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APPENDIX 1.

MINUTES OF MEETINGS

WEDNESDAY 18 JUNE 2008
The Committee proceeded to business at 9.00 am in the Legislative Council
Ante Chamber, Parliament House, Hobart.

Members Present :
Mr Hall

Mr Harriss

Mr Martin

Absent:
Mr Wilkinson

In Attendance:
Dr Colin Huntly
Mrs Mann

Order of Parliament :
The Order of the Parliament appointing the Committee dated 12 June 2008
having been circulated, was taken as read.

Election of the Chair :
Mr Harriss was elected Chair and took the Chair.

Establishment Matters:
(1) Secretary to arrange for background material to be provided for
Members i also case studies from other states
(2) Secretary and Chair to discuss the name of the Committee for the
purposes of publications.
(3) Secretary to liaise with Becher Townsend to seek advice for timing
and wording of a media release

Other Business :

Resolved : That

(a) witnesses be heard under Oath or Affirmation.

(b) evidence be recorded verbatim unless otherwise ordered by the
Committee.

(c) advertisements be inserted in the early general news pages of the
three daily Tasmanian newspapers on Saturday, 28 June 2008 and
that receipt of written submissions be conditioned for closure on
Friday, 25 July 2008.

(d) the Secretary send invitations to make submissions to:

The Premier
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The Leader of the Opposition

The Leader of the Tasmanian Greens
Hon Mr P A Lennon

Ms Linda Hornsey

Mr Nigel Burch

Dr Geoff Malpas

Professor Rick Snell

Professor Richard Herr

All unions that cover the State Public Sector
Unions Tas

Teacher Union

Nurses Union

Police Association

Ambulance Association/Union
Tourism Council

Association of Jurists (national body)
Minerals Council

Tourism Council

Australian Medical Association

Law Society

Bar Association

State Service Commissioner
Institute of Company Directors
TFGA

FIAT

Sandra Taglieri

Future timetable :
Resolved to hold hearings on Tuesday 16 and Wednesday 17 September
2008.

Adjournment:
At 9.34 am the Committee adjourned until Tuesday 16 September 2008 or
such earlier time as is advised.

TUESDAY 26 AUGUST 2008
The Committee proceeded to business 1.10 pm in the Legislative Council
Ante Chamber, Parliament House, Hobatrt.

Members Present Apologies
Mr Harriss (Chair)

Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly

Mrs Mann

Mr Fewkes
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Adoption of Minutes:
The Minutes of the meeting held on 18 June 2008 were adopted.
Business Arising:

é

Correspondence
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1

Submission received on 22 July 2008 from Ms Ginna Webster (Sub No. 1)
Submission received on 22 July 2008 from Mr John Forsyth (Sub No. 2)
Submission received on 28 July 2008 from Mr Garry Duffield (Sub No. 3)

Submission received on 8 August 2008 from Police Association of Tasmania
(Sub No. 5)

Letter from Justice A M Blow, President of the Tasmanian branch of the
International Commission of Jurists dated 15 August 2008 advising the
organisation does not wish to make a submission or present evidence
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The Committee considered the outward correspondence and; Resolved that

the following correspondence be endorsed -

Premier

Leader of the Opposition

Leader of the Tasmanian Greens

Professor Rick Snell

Professor Richard Herr

CPSU 1 President Lindsay Jones

Unions Tasmania Office i Secretary Simon Cocker

Police Association of Tasmania

HACSU (including Ambulance Union) i State Secretary

Mr Chris Brown

9 Australian Nursing Federation T Nurses Union i Branch Secretary
Ms Neroli Ellis

1 Australian Education Union i Tas Branch i President Leanne Wright

9 Tourism Industry Council of Tasmaniai CEO Daniel Hanna

1 International Commission of Jurists (Tas Branch) i

President Justice Alan Blow

Tasmanian Mineral Council i Executive Director Terry Long

Australian Medical Association i AMA Tas State Office | CEO

Mrs Carmel Clark

The Law Society of Tasmania

The Tasmanian Independent Bar Inc.

Office of the State Service Commissioner

Australian Institute of Company Directors i Tasmanian Branch

Tasmanian Farmers & Graziers Association i President

Mr Roger Swain

Forest Industry Association of Tasmania i Chief Executive Officer

Mr Terry Edwards

Professor Jeff Malpas

Ms Linda Hornsey

Mr P A Lennon

Mr Nigel Burch
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Next meeting:

The Committee Resolved that subject to any urgent business arising in the
intervening period, the next meeting would be at 10.30 am on Tuesday 16
September 2008 with a public hearing scheduled for that day and for
Wednesday 17 September 2008 at 9.30am

Adjournment:
At 1.36 pm the Committee adjourned until Tuesday 16 September 2008 at
10.30am in Committee Room 2, or such earlier time and place as is advised.

TUESDAY 16 SEPTEMBER 2008

The Committee proceeded to business 10.07 am in Committee Room 2,
Parliament House, Hobart.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:

Dr Huntly

Mrs Mann

Ms Jayne McPherson

Adoption of Minutes:
The Minutes of the meeting held on 26 August 2008 were adopted.

Matters Arising:

Resolved -

That Research Officers, Dr Bryan Stait and Ms Jayne McPherson be admitted
to the proceedings of the Committee whether in public or private session.

Correspondence
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1
1 Letter dated 4 September 2008 from State Service Commissioner,
Mr Robert Watling together with State Service Commissioner Annual
Report 2006-07

= =4

Email dated 11 September 2008 from Allison Round on behalf of
Mr Frank Ogle with a request to reschedule his meeting with the
Committee
Outwards Corrgpondence:
The Committee considered the outward correspondence and; Resolved that
the following correspondence be endorsed -

1 Mr Stephen Estcourt QC

9 Professor Richard Herr
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Professor Rick Snell

Mr Robert Watling, State Service Commissioner
Ms Ginna Webster (Sub No. 1)

Mr John Forsyth (Sub No. 2)

Mr Garry Duffield (Sub No. 3)

Police Association of Tasmania (Sub No. 5)
Mr Mike Blake, Auditor-General
Mr Frank Ogle, Director, Public Sector Management Office, DPAC

E R N

In Camera Evidence

The Committee adjourned at 10.20 am
The Committee reconvened at 10.30 am.

Public Hearing
The Chair advised Mr Estcourt of the procedure for the hearing.

Mr Stephen Estcourt QC was called, took the Oath and was examined. The
witness declined to answer questions put to him by the Chair on the grounds
of his legal and ethical duties.

The hearing was suspended and the Gallery cleared at 10.59 am to enable
the Committee to deliberate in private.

At 11.00am the Committee re-convened in private session.

Private Session

The Committee suspended its proceedings and the Gallery was re-admitted at
11.27 am

The Committee reconvened in Public Session at 11.28 am.

Public Hearing
The Committee continued the examination of Mr Estcourt.

The public hearing was suspended and the Gallery cleared at 11.38 am to
enable the Committee to take evidence in camera.

In Camera Hearing

Matters Arising
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The Committee requested the Research Assistant, Jayne MacPherson to
investigate and produce information concerning the appointment of federal
judges and to locate a consultative paper referred to by Mr Stephen Estcourt
QC in his evidence.

Next Meeting
At 9.30 am on Wednesday 17 September 2008.

Adjournment

At 12.10 pm the Committee adjourned until 9.30 am on Wednesday
17 September 2008 in Committee Room 2, Parliament House, Hobart.

WEDNESDAY 17 SEPTEMBER 2008

The Committee proceeded to business 9.35 am in Committee Room 2,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Wilkinson
Mr Martin

Mr Hall

In Attendance:

Dr Huntly

Mrs Mann

Ms McPherson (Research Officer)
Mr Fewkes (Observer)

Adoption of Minutes:
The Minutes of the meeting held on 16 September 2008 were adopted.

Submission received:
Dr Richard Herr forwarded a submission to the Committee the previous day.
The Committee RESOLVED to receive the submission.

Outwards Correspondence:
The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

17 ..

Public Hearing

The Chair addressed the Committee regarding the witnesses appearing today
and the Secretary provided advice. The Committee tested the advice and
deliberated amongst itself.

At 9.47 am Mr Mike Blake, Auditor-General (Witness No 7) was called, took
the Oath and was examined.

Papers Tabled:
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1 OPSSC (Office of the Public Sector Standards Commissioner) i Ten-

Year Review

0 6Thr@EO recruitment and selection in

0 6Di scus s iio@EO Pearpitment and selection in the WA
public sectoro

o Papers from the Audit SA Government website 1
i. Public Governance: Appointment of Chief Executive Officer of
the South Australian health commission pursuant to Section 68
of the Constitution Act 1934 (SA): Section 19(A) of the South
Australian Health Commission Act 1976: Audit Comments;

ii. Public Governance: Employment Contracts for Chief
Executives: Some Legal issues Relevant to Audit
Responsibility;

ii. Public Governance: Employment Contracts for Chief
Executives: Managing the Relationship between the

Minister/Premier and the Chief Executive: Two Case Studies:
Audit Comment;

2 Public Governance: Employment Contracts for Chief
Executives: Part 4 of the Public Sector Management Act 1995:
Some important Elements of a Chief Executive Employment
Contract: Audit Comment;

V. Public Governance: Employment Contracts for Chief
Executives and Senior Public Servants in the South Australian
Public Sector: Introductory Comments;

Vi. Public Governance: Employment Contracts for Chief
Executives:  The 1995 Public Sector Reforms: Some
Comparative Considerations Concerning Private Sector and
Public Sector Employment: Audit Comment;

Vil. Public Governance: Employments Contracts for Chief
Executives:  Primacy of Performance in the Contractual
Framework: Audit Comment;

Viii. Public Governance: Employment Contracts for Chief
Executives: The Employment Obligations of Chief Executives:
Conflicts of Duty and Contract: Audit Comment;

IX. Public Governance: Employment Contracts for Chief
Executives: Features of the Public Sector Management Act
1995 and its Management that give Rise to Audit
Responsibilities.

1 Victorian Public Service Executive Employment Handbook i August

2007

A question on notice from the Chair -

Is there a need for your Office to investigate and report upon the
conduct of senior executive government appointments in the event
that they raise matters of public interest even though no charges may
have been laid in relation to them or where no finding of criminality
has been made in connection with the conduct in question?

The witness withdrew at 10.18 am.
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The Committee adjourned at 10.19 am.
The Committee reconvened at 10.31 am.

Professor Richard Herr (Witness No 10) and Dr Peter Patmore were called,
took the Oath and were examined.

Paper Tabled by Dr Patmore:
1 MAppointment Process for Judges and Magistrateso

Dr Herr agreed to provide in-camera information relating to a potential case-
study rel evant t terms of eefer€nwanasi and wherd the
Committee so desired.

The witnesses withdrew at 11.30 am.

The Committee suspended at 11.31 am.

The Committee reconvened at 11.36 am.

Mr Rick Snell (Witness No. 9) was called, took the Oath and was examined.

Tabled documents:
9 006 List of Board Memberso
9 Boards additional detaild

The witness withdrew at 12.04 pm.
The Committee suspended at 12.05 pm.
The Committee reconvened at 12.15 pm.

Mr Randolph Wierenga, President, Police Association of Tasmania
(Submission No 5) was called, made the Oath and was examined.

The witness withdrew at 12.30 pm.
The Committee suspended at 12.31 pm.

Private Session
The Committee reconvened in a private session at 12.36 pm.

The Committee suspended at 12.54 pm.
The Committee reconvened at 2.47 pm.

Public Hearing:
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Mr John Forsyth (Submission No. 2) was called, took the Oath and was
examined.

The witness withdrew at 3.02 pm.

Matters Arising:
Future program for the committee:-

1 The Committee Resolved that the Chair be authorised to meet with
the Public Sector Standards Commissioner whilst in Perth, Western
Australia, with a view to determining any benefits of future inquiries in
that regard.

1 The Committee Resolved to meet on -
0 Thursday 2 October at 10.00 am in the Ante Chamber for a brief
informal meeting to discuss a future program; and
0 Wednesday 15 October at either 9.30am or the lunchtime
adjournment for a hearing with the Solicitor-General.

Next Meeting
Thursday, 2 October 2008 at 10.00 am in the Ante Chamber, Legislative
Council, Parliament House, Hobart.

Adjournment
The Committee adjourned at 3.16 pm.

THURSDAY, 2 OCTOBER 2008

The Committee proceeded to business 10.01 am in the Legislative Council
Ante Chamber, Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Wilkinson
Mr Martin

Mr Hall

In Attendance:
Dr Huntly
Mrs Mann

Adoption of Minutes:
The Minutes of the meeting held on 17 September 2008 were adopted.

Correspondence:
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1

T ..

The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -
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1 ..
1 Letter dated 30 September 2008 to Mr Mike Blake, Auditor General

Tabled Document:
T ...

Witness List:

The Committee discussed the appearance of several witnesses on
16 October 2008 and Resolved that the following be invited to appear as
follows:

10.00 am i 12.00 noon Mr Nigel Burch
2.00 pm7 3.00 pm Mr Tim Ellis
4.00 pm71 5.00 pm Mrs Judy Jackson

Solicitor General:

Police Files:

Next Meeting:
Thursday 16 October 2008 at 9.45 am in Committee Room 2, Parliament
House, Hobart.

Adjournment:
The Committee adjourned at 10.34 am.

TUESDAY, 7 OCTOBER 2008

The Committee proceeded to business 2.04 pm in the Parliament House
office of Mr Paul Harriss, Chair.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly

Summons:

Urgent Correspondence
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Next Meeting
Thursday 16 October 2008 at 9.45am in Committee Room 2, Parliament
House, Hobart.

Adjournment
The Committee adjourned at 2.24 pm.

THURSDAY 16 OCTOBER 2008

The Committee proceeded to business 9.55 am in Committee Room 2,
Parliament House, Hobart.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly
Mrs Mann

Adoption of Minutes:
The Minutes of the meeting held on 2 and 7 October 2008 were adopted.

Matters Arising

1)

2) 8

(3) é
Correspondence:

The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1
17 ..
1 Email dated 6 October 2008 from Allison Round on behalf of Frank
Ogle advising the dates that Mr Ogle is available to meet with the
Committee
T ..
T ..
1 Letter dated 13 October 2008 from Tasmanian Audit Office

The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

T ...

1 ..

1 Letter dated 2 October 2008 to Ms Judy Jackson

7 ...

1 Letter and emails dated 2 October 2008 to Mr Nigel Burch
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T ..

T ..

9 Letter dated 10 October 2008 to Mrs J Jackson
Confidential Documents:
Public Hearing:

At 10.05 am Mr Nigel Burch was called, took the Oath and was examined.

The Committee Resolved to recall Mr Burch for an in-camera hearing at 1.30
pm.

At 12.40 pm the witness withdrew.
The Committee adjourned for Luncheon at 12.41 pm.

The Chairman called the Committee to order at 1.30 pm.

In Camera Hearing:

The Gallery was re-admitted at 2.04 pm.

Public Hearings:

At 2.05 pm Mr Tim Ellis SC was called. Mr Ellis stated to the Committee that
he was attending to answer a Summons to appear. (Mr Ellis originally
accepted the invitation to attend and subsequently asked to be summonsed).
Mr Ellis took the Oath and was examined.

The witness withdrew at 2.50 pm.

The Chairman suspended proceedings at 2.50 pm.

The Chairman reconvened proceedings at 3.00 pm.

At 3.00 pm Mr Leigh Sealy SC was called, took the Oath and was examined.

[Mr Wilkinson withdrew at 3.43pm]
[Mr Wilkinson resumed his place at 3.46pm]

The witness withdrew at 4.02 pm.

Future Program:
The Committee Resolved that, pursuant to SO 241, the following people be
summoned to give evidence regarding the Committeebs
the next Committee meeting on 27 October 2008:

1 Simon Cooper

1 Linda Hornsey
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1 Lisa Hutton
1 Stephanie Shadbolt
1 Michael Hawkes
It was Further Resolved that the Chair and Secretary should liaise on the
execution of the aforesaid summonses by means of a third party process
server.
It was Resolved that Hon Steven Kons MP should be called before the
Committee as a withessit o provi de evidence in relatdi

the appointment of individuals to fill senior Tasmanian public sector executive
positions, the circumstances surrounding the appointment of a Magistrate in

Tasmania in 2007 and a number of mattersincide nt a |l t heretoo.

The Committee Resolved that, pursuant to SO 243, at the next Sitting of the
Council one of the members should table a Special Report requesting the
Council to send a message to the House of Assembly requesting it to grant
leave for the Honourable member to appear before the Committee at a time to
be advised by the Committee. The Committee Further Resolved that the
Chairman should sign the Special Report on behalf of the Committee and do
all things necessary to ensure the swift consideration of the Special Report by
the Council.

Next Meeting:
27 October 2008 at 10.30 am in Committee Room 2, Parliament House,
Hobart.

Adjournment:
The Committee adjourned at 4.28 pm.

THURSDAY 27 OCTOBER 2008

The Committee proceeded to business 10.39 am in Committee Room 2,
Parliament House, Hobart.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly
Mrs Mann

Adoption of Minutes:
The Minutes of the meeting held on 16 October 2008 were adopted.

Matters Arising
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(1) Report i special report tabled on 22 October by Mr Wilkinson which he
signed on behalf of the Chair
The Committee Resolved that the motion be brought on
tomorrow (Tuesday 28 October) that the Assembly be
acquainted by message that the Committee desires the
appearance of Mr Kons MP

Inwards Correspondence:
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1

T ..

Further Correspondence:

Correspondence was received the previous week from the DPP by the
President concerning the conduct of the Committee. The Chair undertook to
discuss the matter with the President.

Outwards Correspondence :
The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

1 Letter of summons dated 20 October 2008 to Ms Lisa Hutton
1 Letter dated 20 October 2008 to Combined Mercantile Collections
containing the four letters of summons addressed to the following:-.
0 Ms Linda Hornsey
o Mr Michael Hawkes
0 Ms Stephanie Shadbolt
o Mr Simon Cooper

The Secretary advised that Mr Cooper had answered the summons but was
unable to attend todaybdés hearing.
be advised.

Procedural Matters :
The Committee deliberated on the proceduresitwoul d adopt
hearing and agreed on the line of questioning.

The Committee Resolved to hear evidence in-camera where the witness
requested it and the Committee agreed.

Public Hearings:
At 11.05 am Mrs Stephanie Shadbolt was called, took the Oath and was
examined.

The room was cleared at 11.27 am.

In Camera Hearing:

At 11.45 pm the witness withdrew and the Gallery was re-admitted.

A

or

new d

t

he
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Public Hearing:
At 11.55 am Mr Michael Hawkes was called, took the Oath and was
examined.

Mr Hawkes advised the Committee that he was attending only because he
had been served with a Summons to appear.

The Chair cautioned Mr Hawkes about the evidence he was to give and the

statement he wished to read should not reflect on any inquiry outside the

Committee that is progressing at the moment.

The room was cleared at 11.26 am.

In Camera Hearing:

The Committee Resolved that the Chair should move a Motion in the

Legislative Council tomorrow (Tuesday 28 October 2998) that 1
The Legislative Council requests the House of Assembly to grant leave
to Hon Steven Kons MP to appear before the Legislative Council Select
Committee on Public Sector Executive Appointments at such time and in
such a place as that Commi ttd mpovidemay det
evidence in relation to best practice for the appointment of individuals to
fil senior Tasmanian public sector executive positions, the
circumstances surrounding the appointment of a Magistrate in Tasmania
in 2007 and a number of matters incidental theretoo

The Chairman suspended the Committee at 1.25 pm

The Committee re-convened at 3.05 pm

At 3.07 pm Ms Lisa Hutton was called, took the Oath and was examined.

[Mr Wilkinson left his place at 3.42pm]
[Mr Wilkinson took his place at 3.44pm]

[Mr Hall left his place at 4.12pm]
[Mr Hall took his place at 4.15pm]

In Camera Hearing:

;I.'.he Gallery was readmitted at 5.30 pm.

At 5.34 pm Ms Linda Hornsey was called, took the Oath and was examined.
[Mr Harriss left his place at 5.26pm]

Mr Hall took the Chair.
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[Mr Harriss took his place in the Chair at 5.30pm]

[Mr Wilkinson left his place at 5.55pm]
[Mr Wilkinson took his place at 5.59pm]

The Committee suspended at 7.05 pm
The Committee reconvened at 7.10pm

In Camera Hearing:

Next Meeting:
3.00pm on 10 November 2008 in Committee Room 2, Parliament House,
Hobart.

Adjournment:
The Committee adjourned at 7:50pm

MONDAY 10 NOVEMBER 2008

The Committee proceeded to business 3.05 pm in Committee Room 1,
Parliament House, Hobart.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly
Mrs Mann

Adoption of Minutes:
The Minutes of the meeting held on 27 October 2008 were adopted.

[Mr Wilkinson took his place at 3.07 pm]

Matters Arising T

Inwards Correspondence:
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1

17 ..
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9 Letter dated 30 October 2008 from the Leader of the Government in
the Legislative Council, Hon Doug Parkinson MLC

Matters Arising from Inwards Correspondence:

Outwards Correspondence :
The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

1 Letter dated 30 October 2008 to Hon Steven Kons MP requesting his
appearance before the Committee
1 Letter dated 30 October 2008 to Hon Doug Parkinson MLC

Procedural Matters :
The Committee deliberated on the procedures that would be adopted at the
hearing and discussed the treatment of in-camera evidence

Public Hearings:
At 3.23pm Mr Simon Cooper was called, took the Oath and was examined.

Tabled Document:
1 Timeline showing process steps assuming end date is 31 July 2007

The Gallery was cleared at 4.47pm.

In Camera Hearing:

The Committee Resolved that an invitation to appear before the committee
should be forwarded to the former premier, Hon P A Lennon on either Monday
17 November and/or Friday 21 November. Members to advise the Secretary
of their availability.

The Committee further Resolved that the Committee should suspend at 10.50
am on the next day to observe Remembrance Day.

Next Meeting:
9.00 am on 11 November 2008 in Committee Room 1, Parliament House,
Hobart.

Adjournment:
The Committee adjourned at 5.17pm

TUESDAY 11 NOVEMBER 2008
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The Committee proceeded to business 9.4l1am Committee Room 1,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Wilkinson
Mr Martin

Mr Hall

In Attendance:

Dr Huntly

Mrs Mann

Public Hearings:

The Chair indicated to the witness and the public gallery that the Committee
would suspend at 10.50am to attend the Remembrance Day observation at
the front of Parliament House.

At 9.41 am Hon Steven Kons MP was called. The Chair drew attention to Mr
Konsd Par |l i ame nndieatey thaOlrt Kons avouldl therefore be
taken as already being on oath. Mr Kons was examined.

The Committee suspended at 10.50am.

The Committee reconvened at 11.13am.

[Dr Huntly withdrew at 11.14am]
[Dr Huntly took his place at 11.16am]

[Mr Kons withdrew at 12.06 pm]
The Committee suspended at 12.06 pm.
The Committee reconvened at 12.08pm.
[Mr Kons took his place at 12.08pm]

[Dr Huntly withdrew at 12.30pm]
[Dr Huntly took his place at 12.33pm]

The Gallery was cleared at 12.34pm

In Camera Hearing:

At 12.55pm the witness withdrew.

Next Meeting:
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10.15am on Monday 17 November 2008 in Committee Room 2, Parliament
House, Hobart.

Adjournment:
The Committee adjourned at 12.56pm

THURSDAY 13 NOVEMBER 2008

The Committee proceeded to business 2.10 pm in the Office of Hon Paul
Harriss MLC, Parliament House, Hobart.

Members Present
Mr Harriss (Chair)
Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:

Dr Huntly

Procedural Matters :

Public Hearings :

Next Meeting:
10.30 am on 17 November 2008 in Committee Room 2, Parliament House,
Hobart.

Adjournment:
The Committee adjourned at 2.30pm

MONDAY 17 NOVEMBER 2008

The Committee proceeded to business 10.45am in Committee Room 2,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Hall

Mr Martin

Mr Wilkinson

In Attendance:
Dr Huntly
Mrs Mann

Public Hearings:
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At 11.26am Mr Robert Watling, State Service Commissioner, Office of the
State Service Commissioner, Mr Frank Ogle, Director, Public Sector
Management Office, and Mr Rhys Edwards, Secretary, Director Public Sector
Management Office, Department of Premier and Cabinet were called, took the
Oath and were examined.

Tabled Document
1 STATE SERVICE ACT 200071 Instrument of Delegation

[Dr Huntly withdrew at 12.10pm]

[Mrs McLeod took her place at 12.10pm]
[Mrs McLeod withdrew at 12.12pm]

[Mr Fewkes took his place at 12.17pm]
[Mr Fewkes withdrew at 12.30pm]

[Dr Huntly took his place at 12.30pm]

The witnesses withdrew at 1.14pm.
The Gallery was cleared.
The Committee proceeded with business at 1.18pm.

Correspondence:
The Committee considered the inward correspondence and; Resolved that
the following correspondence be received 1

1T ..

The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

1 ..
1 Letter dated 11 November 2008 to Hon Paul Lennon
1 Letter dated 12 November 2008 to Hon Doug Parkinson MLC
)l
)l

Letters of appointment to the following:
0 Mr Rhys Edwards

0 Mr Robert Watling

0 Mr Frank Ogle

Minutes:
The Minutes of the previous meetings i 10, 11 and 13 November 2008 were

adopted.
Matters Arising:

Transcripts:

Evidence given:
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Report:
The Secretary was instructed to commence drafting a Report for consideration
by the Committee.

Next Meeting:
10.45 am on Tuesday 18 November 2008 in Committee Room 2, Parliament
House, Hobart.

Adjournment:
The Committee adjourned at 1.45pm

TUESDAY 18 NOVEMBER 2008

The Committee proceeded to business 11.00am Committee Room 2,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Hall

Mr Martin

Mr Wilkinson

In Attendance:

Dr Huntly

Mrs Mann

Ms Jayne McPherson
Mr Nathan Fewkes

Public Hearing:

At 11.0lam the Hon Paul Lennon was called, took the Oath and was
examined.

The witness withdrew at 12.30 pm.

The Committee suspended at 12.30pm.

Deliberations:
The Committee reconvened at 12.35pm.

Correspondence
The Committee to consider the inward and outward correspondence at its
next meeting.

Next Meeting:
To be advised at a later date.

Adjournment:
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The Committee adjourned at 1.05pm

TUESDAY 19 NOVEMBER 2008

The Committee proceeded to business 2.05pm in the Office of the Member for
Huon, Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Wilkinson
Mr Martin

Mr Hall

In Attendance:
Dr Huntly

Next Meeting:
In camera Committee Room 2, Parliament House, Hobart at 9.00am on 21
November 2008.

Adjournment:
The Committee adjourned at 2.25pm

FRIDAY 21 NOVEMBER 2008

The Committee proceeded to business at 9.07am in Committee Room 2,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss (Chair) Mr Wilkinson
Mr Martin

Mr Hall

In Attendance:
Dr Huntly
Mrs Mann

Private Hearing:
Correspondence:
Correspondence from meetings held on 18 and 21 November to be

considered at the next meeting.

Next Meeting:
To be advised at a later date.

Adjournment:
The Committee adjourned at 10.30am.
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MONDAY 22 DECEMBER 2008

The Committee proceeded to business at 9.36am in the office of the
Hon Paul Harriss MLC, Parliament House, Hobart.

Members Present

Mr Harriss (Chair)

Mr Wilkinson

Mr Martin

Mr Hall (phone link - 0409 188563)

In Attendance:
Dr Huntly

Next Meeting:
To be advised at a later date.

Adjournment:
The Committee adjourned at 9.20 am.

TUESDAY 13 JANUARY 2009

The Committee proceeded to business at 1.30 pm in the office of
Hon Paul Harriss MLC, Parliament House, Hobart.

Members Present

Mr Harriss (Chair)

Mr Wilkinson

Mr Martin (phone line 1 0409 188 563)
Mr Hall (phone link i 0418 132 997))

In Attendance:
Dr Huntly

Next Meeting:
The Committee resolved to next meet for the entire day on 18 February 2009
for the purpose of settling a draft interim report.

Adjournment:
The Committee adjourned at 1.15 pm.

WEDNESDAY 18 FEBRUARY 2009

The Committee proceeded to business at 9.30 am in Committee Room 2,
Parliament House, Hobart.
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Members Present
Mr Harriss

Mr Martin

Mr Hall

Mr Wilkinson

In Attendance:
Dr Huntly

Adoption of Minutes :
The Minutes of the meetings held on 17, 18, 19, 21 November 2008,
22 December 2008 and 28 January 2009 were adopted.

Correspondence :
Inwards Correspondence:
The Committee considered the inward correspondence and; Resolved on
motion of the Chair that the following correspondence be received 1

1 ..

T ..
1 Faxed correspondence from Hon Paul Lennon dated 14 November

2008

1 ..
T ..
1 Letter dated 18 November 2008 from Mr Richard McCreadie - request
to present verbal evidence

= =4

Letter dated 21 November 2008 from Mr Richard McCreadie in

response to our letter of 19 November 2008

9 Letter dated 21 November 2008 from Mr Richard McCreadie in
response to our letter of 19 November 2008

1 Letter dated 12 January 2009 from Ms Rebekah Burton, Acting
Secretary, DPAC

9 Letter dated 12 December 2008 from Ms Lisa Hutton with additional
information attached

Letter dated 29 January 2009 from Mr Nick McKim

T
T ..
T

Outwards Correspondence :
The Committee considered the outward correspondence and; Resolved that
correspondence to the following be endorsed -

Letter dated 11 November 2008 to Hon Paul Lennon
Letter dated 12 November 2008 to Hon Doug Parkinson MLC

=4 =4 -4 -4 -4

Letters of appointment to the following:
o Mr Rhys Edwards

o Mr Robert Watling

o Mr Frank Ogle
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Letter dated 14 November 2008 to Hon Paul Lennon from the
Secretary

=

Letter dated 19 November 2008 to Mr Richard McCreadie
Letter dated 24 November 2008 to Mr Richard McCreadie
Letter dated 21 November 2008 to Mr Nick McKim

Letter dated 2 December 2008 to Mr Rhys Edwards
Letter dated 2 December 2008 to Ms Lisa Hutton

Letter dated 17 December 2008 to Mr Richard McCreadie

Letter dated 9 January 2009 to Mr Rhys Edwards
Letter dated 9 January 2009 to Ms Lisa Hutton

A A0 -49_-9_-9_9_-9_-49_-45_9_-°3-°

Draft Report
The Committee considered the Draft Interim Report.

The Committee adjourned at 12.55 pm.
The Committee reconvened at 1.45 pm.

Next Meeting ;
9.30 am in Committee Room 2 on Tuesday, 3 March, 2009.

Adjournment:
The Committee adjourned at 4.07 pm.

FRIDAY 13 MARCH 2009

The Committee proceeded to business at 4.05 pm in Committee Room 2
Parliament House, Hobart.

Members Present via Telephone Apologies
Mr Harriss Mr Hall

Mr Martin

Mr Wilkinson

In Attendance:
Dr Huntly

Correspondence :
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Inwards Correspondence:
The Committee considered the inward correspondence and; Resolved on
motion of the Chair that the following correspondence be received i

T ..

T ..

Adjournment:
The Committee adjourned at 4.17 pm.

Friday 20 MARCH 2009
The Committee proceeded to business at 8.50am in Committee Room 2
Parliament House, Hobart.

Members Present
Mr Harriss

Mr Martin

Mr Wilkinson

Mr Hall

In Attendance:

Dr Huntly

Ms Mann

The Chair addressed the Committee regarding a telephone call received from
Ms Sue Neales and other members of the Press. The Chair indicated that the
allegations made about him in an article written by Ms Neales and published
in The Mercury on Thursday 19 March 2009 were false and without
foundation. The Committee regarded this matter as being of sufficient
seriousness to warrant some form of further action being taken.

Correspondence :

Inwards Correspondence:

The Committee considered the inward correspondence and; Resolved on

motion of the Chair that the following correspondence be received i

T ..

1 Letter dated 5 March 2009 and additional requested information from
Mr Greg Alomes

1 Letter dated 10 March 2009 and additional requested information from
Mr Rhys Edwards

1 Letter dated 10 March 2009 with additional information from Mr John
Gay
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Outwards Correspondence :
The Committee considered the outward correspondence and resolvedthat the
following correspondence be endorsed -

|
Business:

PRIVATE HEARINGS

The Committee continued its deliberations.

The Chair asked members to consider the matter of
adoption meeting.

Next Meeting:
The Committee will meet at 9.00am on Monday 23 March 2009 at Henty
House, Launceston for an in-camera hearing.

Adjournment:
The Committee adjourned at 3.44pm.

Monday 23 MARCH 2009
The Committee proceeded to business at 9.12 am in the Conference Room,
Henty House, One Civic Square, Launceston.

Members Present
Mr Harriss

Mr Martin

Mr Wilkinson

Mr Hall

In Attendance:

Dr Huntly

Apologies
There were no apologies.

Correspondencei
Inwards and Outwards Correspondence:
The Committee considered the inward correspondence and; Resolved on
motion of the Chair that the following correspondence be received and the
Outwards correspondence be endorsed.

T

Matters Arising:

Private Hearing:
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Adjournment
The Committee adjourned at 11.55am until 9.00am on Wednesday 25 March
20009.

Wednesday 25 MARCH 2009
The Committee proceeded to business at 9.30am in Committee Room 2,
Parliament House, Hobart

Members Present Apologies
Mr Harriss Mr Wilkinson
Mr Martin

Mr Hall (phone link)
In Attendance:

Dr Huntly

Ms Mann

PRIVATE HEARING

The Committee deliberated.

Correspondence:
The Committee considered the correspondence and Resolved that the
following correspondence be received and endorsed i

17 ..

Adjournment

The Committee adjourned at 10.24am until Friday 27 March 2009 at 6.00pm.

Friday 27 MARCH 2009
The Committee proceeded to business at 6.10pm in Committee Room 2,
Parliament House, Hobart.

Members Present
Mr Harriss

Mr Martin

Mr Wilkinson

Mr Hall

In Attendance:

Dr Huntly

1. Minutes of the Previous Meetings

TheMinutes of Meetings of 20, 23 and 25 March 2009 were read and adopted
without amendment.

2. Correspondence:
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The Committee considered the correspondence and Resolved that the
following correspondence be received and endorsed i

Inwards Correspondence:

1.
1.

Outwards Correspondence :

1.
1.

3. Mercury Article

The Committee further considered the Sue Neales Mercury article of 19
March 2009. The Committee resolved to instruct the Chairman to write
to Ms Neales outlining the numerous factual inaccuracies in her article,
the extent to which it demonstrated an ignorance of Parliamentary
procedure and the contemptuous remarks about the Chair. This letter is
to be copied to the President.

5. Draft Interim Report
The Committee deliberated on the draft interim report.
6. Adjournment
'Elg'kz)eO Committee adjourned at 11.50pm until Tuesday 31 March 2009 at
.00am.

Tuesday 3IMARCH 2009
The Committee proceeded to business at 8.30am in Committee Room 2,
Parliament House, Hobart.

Members Present Apologies
Mr Harriss

Mr Martin

Mr Wilkinson

Mr Hall (phone link)

In Attendance:
Dr Huntly

1. Minutes of the Previous Meetings
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The Minutes of Meeting of 27 March 2009 was read and adopted without

2.

3.

amendment.

Draft Interim Report

The Committee deliberated on the final draft Interim Report.
Interim Report

The Committee resolved to adopt each page of the final draft Interim
Report.

The Committee suspended at 9.27am.
The Committee reconvened at 10.00am. Mr Wilkinson did not resume his
place.

5.

Interim Report Continued
The Secretary reported the amendments as instructed.

The Committee resolved that the Interim Report, as amended be
adopted.

The Committee resolved that the Secretary be instructed to make the
Interim Report as amended ready for printing and to make such
arrangements as are necessary to ensure the Interim Report is printed
forthwith.

The Committee resolved that the Chair be instructed to table the Interim
Report on the next daydés sitting
printing of the Interim Report. The Committee further resolved that all
the evidence relevant to the Interim Report be tabled with the Interim
Report, and that the evidence taken by the Committee in-camera, be
retained in-camera except to the extent that it is referred to in the Interim
Report.

Adjournment

The Committee adjourned to a place and time to be advised.

of

t

he
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APPENDIX 2.

LIST OF WITNESSES

Birch, Mr Nigel

Blake, Mr Mike

Cooper, Mr Simon

Edwards, Mr Rhys

Ellis, Mr Tim

Estcourt QC, Mr Stephen

Forsyth, Mr John

Hawkes, Mr Michael

Herr, Professor Richard

Hornsey, Ms Linda

Hutton, Ms Lisa

Kons, Mr Steve

Lennon, Hon Paul

Ogle, Mr Frank

Patmore, Dr Peter

Sealy, Mr Leigh

Shadbolt, Ms Stephanie

Snell, Professor Rick

Wattling, Mr Robert

Wierenga, Mr Ralph

CONFIDENTIAL

CONFIDENTIAL

CONFIDENTIAL

CONFIDENTIAL
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APPENDIX 3.

WRITTEN SUBMISSIONS TAKEN INTO EVIDENCE

Ms Ginna Webster

Mr John Forsyth

Police Association of Tasmania

Mr Stephen Estcourt QC

Mr Mike Blake, Auditor-General

Mr Frank Ogle, Public Sector Management Office

Mr Rick Snell

Professor Richard Herr/Dr Peter Patmore

ONE WRITTEN SUBMISSION WITHDRAWN

ONE CONFIDENTIAL WRITTEN SUBMISSION
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APPENDIX 4.
DOCUMENTS TAKEN INTO EVIDENCE
1. Dr Peter Patmore i Tabled 17/9/08 -fAppointment Process for Judges
and Magistrateso
2. Mr Mike Blake i Tabled 17/9/08 -
TOPSSC (Office of the Public Sector Standards Commissioner) i Ten-
Year Review
0 6Thr@EO recruitment and selecti i n

o0 6Di scus s iio@EO Pearpitment and selection in the WA

publicsect or 6

o Papers from the Audit SA Government website T

Vi.

Vil.

viii.

Public Governance: Appointment of Chief Executive Officer of
the South Australian health commission pursuant to Section 68
of the Constitution Act 1934 (SA): Section 19(A) of the South
Australian Health Commission Act 1976: Audit Comments;

Public Governance: Employment Contracts for Chief
Executives: Some Legal issues Relevant to Audit
Responsibility;

Public Governance: Employment Contracts for Chief
Executives: Managing the Relationship between the

Minister/Premier and the Chief Executive: Two Case Studies:
Audit Comment;

Public Governance: Employment Contracts for Chief
Executives: Part 4 of the Public Sector Management Act 1995:
Some important Elements of a Chief Executive Employment
Contract: Audit Comment;

Public Governance: Employment Contracts for Chief
Executives and Senior Public Servants in the South Australian
Public Sector: Introductory Comments;

Public Governance: Employment Contracts for Chief
Executives:  The 1995 Public Sector Reforms: Some
Comparative Considerations Concerning Private Sector and
Public Sector Employment: Audit Comment;

Public Governance: Employments Contracts for Chief
Executives:  Primacy of Performance in the Contractual
Framework: Audit Comment;

Public Governance: Employment Contracts for Chief
Executives: The Employment Obligations of Chief Executives:
Conflicts of Duty and Contract: Audit Comment;

Public Governance: Employment Contracts for Chief
Executives: Features of the Public Sector Management Act
1995 and its Management that give Rise to Audit
Responsibilities.
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1 Victorian Public Service Executive Employment Handbook i August
2007

3. Professor Rick Snell 7 Tabled 17/9/087 6 2006 Li st of Board M
OAddi ti onladarddketme mberfshi po

4. Tabled Document at meeting of 2/10/08 - copy of letter dated 23/9/08
from T.J. Ellis. SC Director of Public Prosecutions to Acting
Commissioner D.L. Hine i advice regarding the Burch allegations

5. Mr Simon Cooper i Tabled 10/11/08 i Timeline showing process steps
assuming end date is 31 July 2007

6. CONFIDENTIAL

7. .Mr Robert Watling 1 Tabled 17/11/08 1 State Service Act 2000 i
Instrument of Delegation

8. CONFIDENTIAL
9. CONFIDENTIAL

10. CONFIDENTIAL
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APPENDIX 5.

LETTER FROM DPP TO ACTING COMMISSIONER HINE
23 SEPTEMBER 2008
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

INQUIRIES:
OUR REF: 21600
YOUR REF

23 September 2008

Acting Commissioner D L Hine

Commi ssionerodos Office
47 Liverpool Street

Hobart Tasmania 7000

Dear Acting Commissioner

| have examined and considered the several files containimgghks of the two
investigations into the circumstances of whether and if so why the appointment of
Mr Simon Cooper as a Magistrate did not proceed, and of whether there had been
committed the crime of bargaining for public office, the office beingdah&olicitor-
General.

I do not believe any charge should proceed against any person, as there is no
reasonable prospect of conviction for any crime or offence against any person.

As you know, although | always give more detailed reasons than above to
investigating Police, they remain confidential and are not given publicly, for policy
reasons concerning fairness to people who will not be charged and who are
presumed innocent, and the privacy of witnesses. However, in the present two cases
a great deal ofvhat was investigated has found its way into the public domain
(together with the inevitable misconceptions and misinformation), and both matters
involve the activities of elected politicians or senior bureaucrats in exercise of the
functions or powers ajovernment, rather than the private behaviour of private
citizens.

In these exceptional circumstances, | believe some departure from the usual policy in
order to give more detail is appropriate, and what follows is in publishable form, if
you so choose.

In September 2007, as a result of contact between him and Crown counsel while

being briefed as a witness, Mr Nigel Burch made a statutory declaration to Police. It

ought to be noted that as Mr Burpubllic was e mpl
officer0 a s d e fHublielnterestDisclosures Act 2002 n @antraatooii as hi s
contract of employment was wipubllcbodgh ea$r emi e
defined in that Act. His disclosures were thus outside the severely limited scope of

theAct and unable to be given with its protection.
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The decl aration contained an account of ho
Magistrate did not proceed. In summary, he alleged that Mr Cooper was to be put

forward by the then Attorne¢seneral, Mr Xons, to Cabinet for appointment as a

Magistrate. A minute for that purpose had been prepared and signed, but following

a telephone call which Mr Kons told Mr Burch had been from Ms Linda Hornsey

(then Secretary of the Department of Premier & Cabinetntiraite was shredded

and a new minute proposing appointment for Mr G Hay instead was prepared and

signed. The investigation found no evidence contrary to those allegations.

According to Mr Burch, Mr Kons told him, after shredding the document, that

information regarding Government appointment had been leaked to Ms Sue Neales

from The Mercury and this is why the Premier did not want the appointment

approved. (One infers that Ms Hornsey was

That is, of course, hearsay omlyd not admissible to prove anything except (if it
were relevant in proceedings) that Mr Kons said it.

The only possible crime revealed by those allegations is a breach of s 69 of the

CriminalCode I nterfering wi tAnyparsonhkoesamytactyv e Of f i
intended to interfere with the free exerci:
duties or authorities of his office is guilty of a crin@f .Ms Hornsey intervened, arid

shewas instigated to do so by the (then) Premier, in oadeomsider if any crime might

thereby have been committed by either or both of them, it must be asked: what was

t h éuty or authority of Mr Kafftes 6} he free exercise of wh
been interfered with?

Magistrates are not appointed by thitofneyGeneral, they are appointed by the

Governor Magistrates Court Act 1987 s G&Gg¢véarnod . méans t he Governo
acting with the advice of the Executive Coungit(s Interpretation Act 1935

43(1)) so the appointment would ordinarily have to Haeen approved by Cabinet

before it was the subject of Executive Council advice. By convention, but not by force

of law, the AttorneyGener al 6 s nomination of judicial 0
However, the Tasmanian Cabinet may well have operatiedatitly. If so, it was

entitled to if it chose. It may be that the Premier regularly told the Atte@exeral

who he wanted appointed to office, and the Attor@eyneral accepted that. It is an

fiauthorityd of t he o f-Genarabto rominatelf NMagistrate who the

Attorney-General wants to, but if he wanted to ensure his choice matched the
Premierés choice, he was entitled to.

As was held inTasmania v Green, Nicholson & Whjg007] TASSC 54 at [54],

fArgument, persuasion or lobbying does imb¢rfere with the free exercise of the

duty or authority. Interference within the meaning of the Code, s 69, only actually

arises i f the Ministerods dreedom is di mini.

So a crime would not have been committed if whatever Ms Horngginghe call
to Mr Kons which caused him to change his mind amounted to no more than
fiargument, persuasion or lobbying
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This would be so even if (for example) Mr Kons was told in strong terms that the

choiceof Mr Cooper would not meet the Premier
crime to advise Mr Kons that the Premier would see to it that his choice of Mr

Cooper would not pass Cabinet, as the Attor@ey n er al oauthgyityohaso an i

put forward a choice, na@o have it accepted.

So it would take evidence of very strong terms indepdrhaps amounting to an
express or clearly implied threat of some Kinoefore there would be found to be a
breach of s 69.

The investigation not having revealed anyone whored to have overheard either

end of the conversation between Mr Kons and Ms Hornsey which immediately
preceded his shredding of the document by which he was to recommend Mr Cooper,
any admissible account of it must come from the parties themselves.

Mr Kons says he can recall a call relating to the nomination of the Magistrate but is

not sure who telephoned him, whether it was Ms Lisa Hutton, Secretary of the

Department of Justice, or Ms Hornsey (although telephone records suggest it was Ms
Hornsey). Hs ays all he can recall absbradiv,it was t
but doesndt recall the detail surrounding
new documentation for a different nomination would be prepared but says he recalls

no discussionancerning a different candidate or about the nomination of Mr Glenn

Hay, although he says he was pleased with that choice.

There is simply insufficient clarity in what Mr Kons says to say there is any evidence
of a breach of s 69 of theriminal Codefit to form the basis of a charge.

Ms Hornsey, on legal advice and as was her perfect entitlement, declined to be
interviewed. Of course, her silence as of right adds nothing to the evidence, which
remainsas the insufficiently clear recollection of Mr Kons. Despite an extremely
thorough investigation, it appears there is no other admissible evidence available of
the conversation. | add for completeness that Mr P Lennon, former Premier, denied
having instragted or encouraged Ms Hornsey to relay anything to Mr Kons
concerning the proposed appointment of Mr Cooper.

Mr Burchés statutory declaration of Septeml
another matter. He declared that on 12 July 2007 he was dritimg/hvKons when

the | atter received a phone cal¥Yes He coul d
Lindaeo. After the call, in his Burnie office,
callerhad been Ms Linda Hornsey who had said a deal had been done between the

Premier, Mr Bryan Green and Mr Stephen Estcourt QC. The deal was that Mr

Estcourt would be appointed as the next Soliggeneral if he acted pro bono for

Mr Green during his triaHowever, because this information had been leaked to

Ms Sue Neales of The Mercury this deal would not be able to proceed.

The statutory declaration thus contained a hearsay on hearsay allegation of the crime
of Bargaining for a Public Office, contrary$al11 of theCriminal Code
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The Police Commissioner, Mr McCreadie and | discussed both aspects of the
statutory declaration and agreed that to commence investigation would be likely to
jeopardisghe imminent trial of Mr Green, and no further investigation would
proceed until after that was completed.

This course was advised to Mr Bur ch, who a:
two trials, not completed until March 2008. By then, Mr Leigh $&& had been

appointed SolicitoGeneral, but it was not a necessary condition of the crime of

Bargaining for Public Office that it be completed there had been an arrangement

made as alleged, the crime would have been complete.

All three alleged pari ci pants denied that there was su
that there was found quite strong supporting evidence to suggest that there was

indeed a telephone contact between Mr Kons and Ms Hornsey on 12 July 2007 in

which Mr Estcourt and the Solict@de ner al 6 s position were disc
notwithstanding that Mr Kons told investigators he was unable to recall such a

conversation. There is no present point in detailing that evidence, nor other
circumstantiakvidence collected as none of it is in any way sufficient to make a case
contradicting the strong denials of Messrs Lennon, Green and Estcourt.

The above seeks to distil evidence to that of essential relevance to a criminal
prosecution, rather than toramarise the extensive material gathered for
consideration by the investigators.

Given that my advice is that no prosecuti o
statutory declaration, some might ask why he ought not be prosecuted for (for

example) False Sweagrcontrary to s 95 of thériminal Code The answer to that is

that the statutory declaration essentially concerned what Mr Kons said to him. It has

not been proved Mr Kons did not say those things to him, and hence falsity has not

been proven. Even if MKons had strongly denied the conversations, and it was his

word against Mr Burchoés, that would stild!l |
Code pr o Wopgkesan shalhba tonvitted of any crime under the provision of

€ Secti on 9He evwdentesof ope witress as to the falsity of any statement

alleged to be falge .

Yours sincerely

T J Ellis SC
DIRECTOR OF PUBLIC PROSECUTIONS
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APPENDIX 6.

NAPPOI NTMENT FERIUEBGES AND
MAGI STRATESDO

DOCUMENT TABLED BY HON DR PETER PATMORE
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ACSC/PS&‘? 4D
Tatled - deckny 17/9

%

APPOINTMENT PROCESS FOR JUDGES AND MAGISTRATES

The steps in the appointment process for Judges and Magistrates arc as
follows:-

Expressions of interest are called for by public advertisement.
Prospective candidates address in writing the selection criteria.
Those who meet the criferia are interviewed by a Committee.

The members of the Committee will be appointed by the Attorney-General

from those who have expressed interest in being appointed following a

public advertisement. The Committee will be made up of a Judges’

representative, or in the case of a magisterial appointment a magistrates’

representative, the Secretary of the Department of Justice, a senior lawyer
" with significant litigious experience, a senior lawyer with considerable

experience in commercial Jaw and two lay members with considerabl
- experience in selection and appraisal of staff. :

The Committee will meet when a vacancy occurs in 2 judicial office. The
‘members of the Committee will not receive payment for their services,

The Committee will consult with the Law Society, the Bar Association, the
Director of Public Prosecutions, the Solicifor General, the Chief Justice, the
Chief Magistrate and the referees named by the applicant.  This
consultation will be conducted on a confidential basis, with the consent of
the applicant having been obtained on their application.

A report will be provided by the Committee to the Attorney-General an
each of the candidates and their abilities to meet the selection criteria,
together with the names of all applicants who applied and were not
interviewed with brief reasons for their failure to be selected for interview.

The Attorney-General will determine the candidate who will be put to
Cabinet for appeintment. This person, prior to their name being put to
Cabinet, will be asked to sign forms allowing for a police check as well as
signing a personal declaration relating to possible breaches of taxatien
laws, bankruptey, financial difficultics and any pessible conflict of interest.
They will also be asked to declare private interests in the last 12 months.
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The selection criteria against which a candidate will be judged will be:-

A. Legal Knowledge and Experience

Successful candidates:~

(i) will have attained a high level of professional achievement and
effectiveness in the areas of law in which they have been engaged
whilst in professional practice;

AND

(i) will possess a sound knowledge and understanding of the law.

B.  Skills and Abilities

Successful candidates will have:

1.  Intellectual and anajytical ability

- the ability to concentrate for Jong periods of time, and to
understand and assimilate facts and arguments, and the ability
to recall such evidence and information speedily and

accurately;

- the ability to elicit from all parties (including litigants in
person) the facts relevant to the issues in question;

- the ability to apply legal principles to particular facts and to
determine from a large bedy of information those issues and
facts which are relevant and important and those which are not.

2.  Sound Judgement

- the ability to exercise discretion effectively; to apply their
knowledge and common sense to meke decisions which are
consistent with the evidence and in compliance with the law;
they will be able to consider competing arguments and reason
logically to a correct and balanced conclusion.
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Decisiveness

- the ability to reach firm conclusions (often at speed), to
think, decide and act independently of others, and to rely on
their own judgement.

C ication skil

- the ability to communicate effectively with all types of coust
user including lay people {including litigants in pesson and,
where appropriate, children), giving instructions  and
explaining complex issues and setting-out reasons for reaching
decisions clearly and concisely, both orally and, where
necessary, in writing.

Authority

- the ability to command the respect of court users and to
maintain fair-minded discipline in court and chambers, without
appearing pompous, arrogant or overbearing;

- the ability to promote expeditious dispatch of business,
preventing unnecessary prolixity, repetition and irrelevance
whilst ensuring that all participants (whether represented or
not, and including children) are enabled to present their case or
their evidence as fully and fairly as possible.

- the ability to use, or familiarity witﬁ, modern information
technology or the capacity to attain the same. -

Judicial Education
- the wilfingness to participate in ongoing judicial education.
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C. Personal Qualities

Successful candidates will possess the following personal qualities:-

1.  Infegrity

- they will have a history of honesty, discretion and plain-
dealing with professional colleagues, clients and the courts;

- they will possess independence of mind and moral courage,
being prepared to take and maintain unpopular decisions when
necessary.

- they will have generated the trust, confidence and respect of
others.

2.  Fairness

- they will be open-minded and objective, having the ability to
recognise any personal prejudices and to set them aside;

- they will deal impartially with all matters which come before
them and will seek to ensure that all who appear before them
have an opportunity for their case to be olearly represented and
that it is then considered as fully and dispassionately as
possible.

3.  Upderstanding of people and society -

- they will have knowledge and understanding of, and respect
for, men, women and children from all social backgrounds.
They will be sensitive to the influence of different ethnic and
cultural backgrounds on the attitudes and behaviour of people
whom they encounter in the course of their work. .

4.  Maturity and sound temperament
- they will display a maturity of attitude and approach;

- they will be firm and decisive while remaining patient,
tolerant, good-humoured and even-tempered.
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S.  Courtesy and humanity

- they will be courteous and considerate to all court users and
court staff,

- they will have and convey understanding of, and sympathy
for, the needs and concerns of court users as appropriate and be
sensitive and humane.

6. Commitment

- they will be commiited to pubiic service and to the proper
and efficient administration of justice, which they will pursue
conscientiously, with energy and diligence.
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APPENDIX 7.

PROTOCOL FOR JUDICIAL APPOINTMENTS i AUGUST 2008
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Protocol for Judicial Appointments & August 2008

Scope

This protocol is to be followed in making the following appointments:
9 puisne judge under s. 5 of tf8&upreme Court Act 1887
9 Associate Judge under s. 4 of tBapreme Court Act 1959
i permanent full time magistrate under s. 4 (1) of Magistrates Court Act 1987
1 pggmanent part time magistrate under s. 4 (1) of tagistrate€ourt Act

1987

Unless otherwise specifiedr directed by theAttorney-General in a particular case,

it does not apply to the appointment of the Chief Justice, an Acting Judge, the Chief
Magistrate, Deputy Chief Magistrate, a temporary magistrate or thevexsion of a
permanent full time magistrate to permanent part time under s. 4(1D) of the
Magistrates Court Act.

Call for Expressions of Interest

A call for expressions of interest in appointment will be advertised in the three
Tasmanian daily newspaperglaon the Department of Justice website.

Unless exceptional circumstances apply, no less than three weeks will be allowed for
the lodgement of responses.

Respondents will be asked to provide a curriculum vitae and a response to a set of
published criterisgimilar to those attached.

The expressions of interest received will be assessgainst the published criterizy

the Chief Justice/Chief Magistrate (or their nominee) whichever is relevant and the
Secretary of the Department of JusticBhould the Chieflustice/Chief Magistrate
choose not to take part in the assessment process or to nominate a person in their
place he Attorney-Generalwill appoint an additional adviser to the panel.

The Attorney mayin any casappoint an additional person or persoons the basis
of expertise or otherwiseto assist with this assessmertdditional panel members
may come from outside Tasmania in appropriate cases.

The assessment panel will provide recommendatit;the Attorney-General on
which candidates are suitable fappointment. The SoliciteGeneral will be asked to
advise in the event of a question as to the eligibility of any candidate for appointment.

Other Consultation
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The Attorney-General may consutin a strictly confidential basigith other persons
in delibeating on an appointment.

Once the Attorney has identified the preferred candidate the Secretary of the
Department of Justice will contact the President of the Law Society and the Chair of
the Legal Profession Board on a confidential basis seeking cononewnthether
there is any reason (such as impending disciplinary action) that the appointment
should not proceed.

This step will also be followed in the case of the appointment of a temporary
magistrate.

If the proposed appointee is a practitioner from anethurisdiction the check will
alsobe made with the equivalent professional body from their home jurisdiction.

A criminal history check will also be carried out for all new judicial appointments.

All judicial appointments whether permanent or temporary shbe considered by
Cabinet prior to submission to the Executive Council in compliance with
government policy on senior appointments.

Recommendation to Executive Council

Following consideration of the matter by Cabinet the Attorney will recommend an
appoiiment to the Governorin-Council. Once the Executive Council has issued
letters patent, in the case of a judge, or an instrument of appointment, in the case of
a magistrate, the appointment is able to be announced by the Attorney.

In normal circumstancespaointments will not be announced until shortly before
becoming operative and no announcements of judicial appointments will be made in
any circumstances prior to Executive Council approval.

Where possible the Law Society, Bar Association, IndependenVBamen Lawyers
Association and Opposition Spokespersons will be advised of the announcement
before it is made.
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Criteria for Judicial Appointments

1. Legal Knowledge and Experience

Successful candidates:

T

will have attained a high level of professioaethievement and effectiveness
in the areas of law in which they have been engaged whilst in professional
practice; and

will possess a knowledge and understanding of thewdneh is consistent
with the demands of judicial office

2. Skills and Abilities

Successful candidates will have:

a)

b)

d)

Intellectual and analytical ability

)l

the ability to concentrate for long periods of time, and to understand
and assimilate facts and arguments, and the ability to recall such
evidence and information speedily and accuyate

the ability to elicit from all parties (including litigants in person) the
facts relevant to the issues in question;

the ability to apply legal principles to particular facts and to determine
from a large body of information those issues and facts hviaie
relevant and important and those which are not.

Sound Judgment

)l

the ability to exercise discretion effectively; to apply their knowledge
and common sense to make decisions which are consistent with the
evidence and in compliance with the law;

they will be able to consider competing arguments and reason logically
to a correct and balanced conclusion.

Decisiveness

)l

the ability to reach firm conclusions (often at speed), to think, decide
and act independently of others, and to rely on their owdgment.

Communication skills

l

the ability to communicate effectively with all types of court user

including lay people (including litigants in person and, where
appropriate, children), giving instructions and explaining complex
issues and settingut reasons for reaching decisions clearly and

concisely, both orally and, where necessary, in writing.
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e)

Authority

9 the ability to command the respect of court users and to maintain

fairrminded discipline in court and chambers, without appearing
pompous, arrogaror overbearing;

the ability to promote expeditious dispatch of business, preventing
unnecessary prolixity, repetition and irrelevance whilst ensuring that
all participants (whether represented or not, and including children)
are enabled to present theicase or their evidence as fully and fairly
as possible.

3. Personal Qualities

Successful candidates will possessfttlowing personal qualities:

a)

b)

d)

Integrity

)l

)l

they will have a history of honesty, discretion and pldgaling with
professional colleaguedjents and the courts;

they will possess independence of mind and moral courage, being
prepared to take and maintain unpopular decisions when necessary.

they will have generated the trust, confidence and respect of others.

Fairness

)l

they will beopenrminded and objective, having the ability to recognise
any personal prejudices and to set them aside;

they will deal impartially with all matters which come before them and
will seek to ensure that all who appear before them have an
opportunity for thar case to be clearly represented and that it is then
considered as fully and dispassionately as possible.

Understanding of people and society

l

they will have knowledge and understanding of, and respect for, men,
women and children from all social bac&gnds.

they will be sensitive to the influence of different ethnic and cultural
backgrounds on the attitudes and behaviour of people whom they
encounter in the course of their work.

Maturity and sound temperament

f
f

they will display a maturity of attitle and approach;

they will be firm and decisive while remaining patient, tolerant, good
humoured and evetempered.
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e) Courtesy and humanity

9 they will be courteous and considerate to all court users and court
staff;

i they will have and convey understandiofy and sympathy for, the
needs and concerns of court users as appropriate and be sensitive and
humane.

f) Commitment

1 they will be committed to public service and to the proper and
efficient administration of justice, which they will pursue
conscientiouslywith energy and diligence.
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APPENDIX 8.

ATIMELINE SHOWING PROCESS STEPS
ASSUMING END DATE IS 31 JULY 20070
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Timeline showing process steps assuming end date is 31 July 2007

2 March Supplementary information placed on
public exhibition (42 days).

Legislation amended and new direction
issued

13 April v

RDPC considers submissions

30 April
P R4
RPDC drafts draft Report
30 May 7
Draft Report placed on public exhibition
{28 days)
30 june
V

Public comments considered by the RFDC
and final Report prepared

l

31 july Report provided to the Premier and the
Commonwealth Minister for Environment

Premier decides whether to accept, reject
or vary the recommendation of the RPDC

¥

r
Premier makes recommendation to the ZM/A
Governor to make an order approving the g ro
PoSS and on what conditions. o [ 1
| |
A 4 v
No right of - 3 -
appeal (.28 Order must be approved by both Order takes effect immediately if
houses of Parliament, if the the same as the RPDC’s
SPPA) X ” )
recommendation varies from the recommendation.
RF{C’s recommendation
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APPENDIX 9.

7 MARCH 2007 LETTER
FROM HON PAUL LENNON MP TO MR JOHN GAY
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o/

s PREMIER

Tasmania

Mr john Gay

Chairman

Gunns Limited

78 Lindsay Street
LAUNCESTON TAS 7250

Dear Mr Gay

Further to your letter of 23 February 2007, | write to inform you and your Board that
the Government has taken positive steps in the past week that shouid allow you to
move forward with more confidence in relation to the proposed pulp mill at Longreach.

From the outset, let me state ciearly that | understand your position on the need for
certainty. When we met on February 25, (along with two of my Cabinet Ministers and
the Solicitor-General, Mr Bill Bale QC, your company secretary and two of your
directors), clarity on time, particularly for your financial back=rs was made clear. { was
left in no doubt about that.

Since then, | sought a meeting with the Honourable Mr C.R.Wright QC, the chair of the
Pulp Mill Assessment Panel. This was held on the morning of February 27. Mr Wright
was accompanied by Mr Simon Cooper, the Acting Executive Commissioner, Resource
Planning and Development Commission, and 1 was accompanied by my head of
department, Ms Linda Hornsey.

Our discussion focussed on the need for a specific end-date to the assessment process,
given that Gunns had raised with me the concern about continuing with the approval
process in an uncertain environment. That environment, as | pointed out to him,
included the interpretation that the financial markets may place on continued
uncertainty about the assessment process timetable.

| understand the conzext in which Mr Wright's comments were received by Gunns
Limited, when he told the February 22, 2007 directions hearing: “An approximate, and |
think very optimistic, completion date has now been forecast for late November of this year.
That being the date on which the panel estirates the Commission may be able to furnish its
final integrated assessment report to the Minister.” He added thar this date did not take
into account the two week delay in the provision of the supplementary information,
between january 3| and February 16 this year.

On Friday March 2. Mr Wright contacted my Departmental Secretary and said he had
examined the timeline and discussed it with the other members of his panel.

Level 1. Executive Building, 15 Murray Streel. Hobare, Tasmunia, 7000
Postal Address: GPO Box 123, Hobart. Tasmania, 7001, Ausalia
Telephone: (03) 6233 3464 Facsimile: (03) 6234 1572
fmail: Premier® dpac.tas.govau  Imerner i fwwiw.dpsc.tes.gov.au
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