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To the Honorable the Speaker and Members of the House of Assembly· 
of Tasmania, in Parliament assembled. 

The humble Petition of JAMES P1LLINGER, ofMillbrook, in Tasmania, ALFRED THOMAS P1LLINGER,. 
of Mill brook, aforei;aid, and JAMES RowLAND FILLINGER, of Antill Ponds, in 'rasmania. 

RESPECTFULLY SHOWETR AS FOLLOWS : 

1. IN or about the month of January, 1876, your Petitioner (the said Alfred Thomas Fillinger) 
was informed by the Deputy Commissioner of Crown Lands for Tasmania that the three lots of land. 
mentioned in the second paragraph of this Petition were open for selection and purchase, under the_ 
provisions of" The Waste Lands Act, 1876." 

. 2. On the 26th day of April, 1876, your Petitioners severally made application to the Com­
missioner of Crown Lands to purchase, under the 24th Section of the said . Act, one lot each of 
agricultural land of the crown, not exceeding 320 acres, situate in the Parish of Anstey, and County 
of Somerset, in Tasmania; and your Petitioners having respectively received notices from the said 
D~puty Commissioner of Crown Lands to pay the required fees for the survey of the said respective· 
lots, duly paid the same. · . · 

3. At the time the said applications were made the said lots of land so applied for as aforesaid,. 
and containing in the whole 960 acres, were occupied by the representatives of the late Robert. 
Quayle Kermode under licence issued to the said late Robert Quayle Kermode by the Commis-· 
sioner of Crown Lands, under Section 63 of the said Act. . 

4. On the 12th day of February, 1877, upon submission made by the said Commissioner to, 
His Excellency F. A. Weld, Esquire, the Governor of this Colony, His Excellency authorised 
the said Commissioner to give the said representatives of the said Robert Quayle Kermode six 
months' notice of resumption of the said lots of land for the purpose of the sale of such land, under­
the provisions contained in the 79th Section of the said Act; and notice was accordingly given to the 
said representatives by or on behalf of the said Commissioner on the 14th day of February, 1877. 

5. On or about the 8th day of June, 1876, Thomas Wedge, a Surveyor, was instructed to survey 
the said lots of land on our behalf, and the same were surveyed by the said 'l'homas Wedge· 
accordingly. 

6. On the 10th day of July, 1877, the. Deputy Commissioner of Crown Lands requested the 
said Thomas Wedge to. report on the character of the said lots of land, whether the said land was·. 
fit for agricultural purposes or only for pastoral purposes; and on the 15th day of July, 1877, the 
said Thomas Wedge reported that he had valued the said lots of land at thirty shillings an acre, and 
that a very considerable extent could be brought under cultivation. · 

7. On the 2nd day of August, 1877, the then Commissioner, by a memo. in writing under his­
hand endorsed upon the report of the said surveyor, decided that the said lots of land were suitable 
for cultivation ; and that your Petitioners respectively had a right under the said 24th Section of the 
sai<;l Act to select and purchase the said lot~ respectively. 

8. In or about the mont.h of July, 1877, your Petiti(mer the said Alfred Thomas Fillinger was 
informed by the said Deputy Commissioner of Crown Lands that the said notice so given to the-
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said representatives of the said late Robert Quayle Kermode, as in the third paragraph of this 
Petitiori mentioned, would expire on. the 14th day of August, 1877, and that your Petitioners could 
then take possession of the said lots of land. 

9. On the 2nd or 3rd day of August, J 877, your Petitioners the said Alfred Thomas Fillinger 
and James Rowland Fillinger called at the Office of the said Commissioner and there saw the said 
Deputy Commissioner, who informed your said Petitioners that Mr. "T edge had sent in a favourable 
report as to the agricultural character of the said lots of land. Your said Petitioners were about to 
pay the first instalments of the purchase mouey for the said lots, in accordance with arrangements 
then made with the said Deputy Commissioner, when he suggest_ed that he should send the account 
for the same by post, as it would give him more time to prepare the necessary papers for carrying 
out the said sale, to which your said Petitioners assented. 

I 0. On the 3rd day of August, 1877, your Petitioner the said Alfred Thomas Fillinger saw 
the Commissioner of Crown Lands personally, and was then informed by him that he, the said 
Commissioner, had dµly approved of the said selections, and that there was nothing further fo be 

· done in the matter except to pay the instalments when the same were duly demanded. 

11. On the 14th day of A~1gust, 1877, your Petitioner the said Alfred Thomas Fillinger wrote 
t() the said Deputy Commissioner in the wqrds and figures following :-

" DEAR SrR, 
"I understood from you that to-day, the 14th, my father, brother, and myself, (meaning thereby your said 

Petitioners), would be placed in ppssession of land sdected by us u:qder "The Waste Lauds Act" which had been 
surveyed by i\1r. Wedge,-will you please to adyi~e me as to our positipn, ifwe are to take possession, or if anything 
furthei- id i·equired to be done1 · · 

"Yours very truly, 
"(Signed) . ALFRED T. PILLINGER." 

And on the 28tli day of September, 1877, your Petitioner the said Alfred Thomas Fillinger 
received from the said Deput~ Commissioner a letter in the words and figures following:"'--'-

'' 81R, 
"REFERRING to applications made by yourself and Messr8. James and J. R. Pilliuger to select 320 acres of 

Janel each in the parish ofAn~tey uncler the 24th Section of "The Waste L1_1nds Act," I am now desired by the Honorable 
the Mh1istei- of Lancls and Works to acquaint you that the Honorable the Attorney-Gen~ral having given mi opinion 
that at the tir11e j•ou applied to purchase these lots the leased land of which they form a part was not open to selec"'­
tion-no notice to the Lessee having been then given-the application ·cannot be granted. They are refused also on 
t4e ground that the land caunot, in the Commissioner of Crow11 ~ancjs' opinion, be considered agricultural land 
w.ithin the meani:qg ot' the term (1S used in "'fhe Waste Lauds Act," 3.4 Viet. No. 10. I am further to inform yo11 that 
the lands iri question will be sold by auction in December next at Hobart Town. 

" I have the honor to be, 
'· Sir, . 

"You_r very obedient Servant, 

"(Signed) lL J. HULL, D.C.C.I,/' 

12. In the month of November, 1877, your Petitioner the said Alfred Thomas Fillinger applied 
to. the Suprem~ Court of Tasm~nia for a Writ of Mandamu.s to compel the Commissioner of Crown 
Lands to enter into the COiltract prescribed by the said Act for the sale of the. said Jot· so selected by 
your Petitioner as aforesaid. ':L'he application was refused upon the ground that as the Commis­
sione:r's minute of the 2nd ·of August, l 877, had never left the office of the Commissioner or his clerks, 
and did not appear to have been acted upon or communicated to. your Petitioner the said Alfred 
Thom~s Fillinger unt_il a,fte.r the Commissio,ner discovered that the. said minute was mistake11 in its 
interpretation of the Surveyor's report, and was also erroneous in fact, since from his own personal 
kn9.~ledge of t_he Jan~ the. Comrpission,er was aware that i~ was unsuitable for cultivation., it was 
not C(?i;npetent for the sa,id C9,n11nissioner, upon discovering tha~ the said minute was mistal~en in 
fact and erroneous, to reconsider such minute and vary or rescind it. 

~ 3. Y ou,r Petitioners, are well acqua~nted with the three lots. o.f land so selected as aforesaid, and 
tc;>. the b,est of their judgment and belief the greater portion of the soil i_s rich in quality and well 
sui_ted for agr~cultural purposes. It is especially adapted to. the growt4 of oats, root crops, and 
ar~ificial grasses, and in a favourable season wou:ld, as your petitioners verily believe from their . 
experience of land in the neighbourhood, produce at least 6,0 bushels of oats to the acre. In your- . 
Petitioners' judgment the climate is more favourable to the growth of oats and root crops than a 
warmer one would be. 

14. Your Petitioners. have been informed and believe that a lot ofland situate within a distance 
of three miles or thereabout fr~m the said land.s · so selected by your Petitioners as aforesaid was. 
selected for purchase as agricultural land by one Joseph M'Ewan some three or four years since 
un_der the provisions of t_he said Act; and that the contra.et for the sale and purchase of the said land 
was duly entered into by the Commissioner of Crown Lan_ds for the time being and the said Joseph · 
M'Ewan in accordance with the said Act. · 
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15. Your Petitioners have been informed and believe that, at or about the time of selecting the 
said three lots as aforesaid, certain lands situate on the Western Ti~r, within five miles from the same 
selections or thereabout, and then under lease from the Crown, were selected for purchase as 
agricultural lands under the provisions of the said Act, and that the contract for sale and purchase 
thereof ~as been duly entered into in aecordance with the requirements of the said Act.· 

16. Your Petitioners have always been and still are ready and willing to enter into contracts 
for the purchase of the said lots at the price, on the terms, and subject to the conditions contained in 
the said Act in relation to sales of selected land. 

Your Petitioners therefore humbly pray that your Honorable House will be pleased to make 
enquiry into the matters aforesaid, and to cause justice to be done to your Petitioners in such manner 
as to your Honorable House shall seem meet. 

And your Petitioners, as in duty bound, will ever pray, &c. 

JA~ES BARNARD, 
GOVERNMENT PIUN1'ER, TASIIIL\NIA. 

JAMES FILLINGER. 
ALFRED T. FILLINGER. 
J. R. PILLINGER. 


