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SELECT COMMITTEE appointed, on Friday, the 19th July, to report on a 
Bill_ to authorise the Van Diemen' s Land Company to construct and maintain a 
Railway from the Town of Waratah to the Town of Zeehan. 

MEMBERS OF THE COMMITTEE: 

MR. N. J. BROWN. 
MR. w. HARTN"OLL. 
MR. HAMILTON. 

MR. w. T. H. BROWN. 

DAYS OF MEETING. 

Mn. URQUHART. 
MR. VoN STIEGLITZ. 
Mn. FENTO.N. (Mover.) 

Tuesday, 23rd. July, 1895; Wednesday, 24th July, 1895; Thursday, 25th July, 1895; Tuesday, 6th August, 1895; 
Wednesday,-7th August, ISM; Thursday, 8th August, 1895. 

WITNESSES EXAMINED. 

Mr. F. Belstead, Secretary for Mines; Mr. A. Montgomery, Geological Surveyor; '.\fr. R. Quiggin; J. W. 
Norton-Smith, Manager Van Diemen's _Land Company; F. Back, Manager Government Railways. 

RE P O R T. 

YouR Committee, having taken evidence in support of the allegations contained in the 
Preamble of the Bill, have the honor to report that the said Preamble has been proved to their 
satisfaction. 

Your Committee having agreed that the Preamble should stand part of the Bill, then entered 
into consideration of the several Clauses, and made certain alterations, additions, and. amendments, 
which are embodied in an amended Bill attached to this Report. 

Your Committee have the honor to present the Bill, as amende~, for the .favourable c_on­
sideration of your' Honorable House. 

C. B. M. FENTON, Chairman. 
Committee Room, House of Assembly, 8th August, 1895. 
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M I N U T E S O F P R O C E E D I N G S . 

. ,,,,N_o'/i.. ·, 
TUESDAY,: 23RD. JULY, 1895. 

The Committee met at 11 ·5 A.M,. _ 

Present.-Mr. W. T. H,_/Bro,vn, Mr._ Hamilton, Mr. Fenton, Mr. -N. J. Brown. 
The Chairman tabled the Petition praying for leave to introduce the Bill. 
The Committee deliberated. 
Ordered, That the Secretary for Mines and Mr. Quiggin be summoned to attend and give evidence before the 

Committee at 12 noon on \Vednesday, the 24th instant. _ 
That Mr. Montgomery, the Government Geological Surveyor, subject to the consent of the Hon. the Minister of 

Lands, be summoned to attend and give evidence before the Committee at ll ·30 A.Ill'.. on Thursday, the 25th instant. 
The Committee adjourned at 11·25 A.M. until 12 noon on Wednesday, 24th instant. 

The CommittP.e met at 12 noon. 

No. 2. 
\VEDNESDAY, 24nr JULY, 1895. 

P1·esent.-Mr. W. T. H. Brown, 'Mr. N. J. Brown, Mr. Hamilton, Mr. Hartnoll, Mr. Von Stieglitz, and Mr. 
Fenton (Chairman.) · : 

The Minutes of the last Meeting were read and confirmed. 
Resolved, That Mr. R. Quiggin be admitted during the examination of witnesses. 
The Chairman tabled a chart showing the route of the proposed line and sectional drawings of the same. 
Mr. Frank Belstead, Secretary to the Mines- Department, was called in and examined. 
Mr. Belstead withdrew. 
Mr. Robert Quiggin, Timber M~rchant, Emu Bay, was·called in and examined. 
Mr. Quiggiil withd1:ew. 
Ordered, That Mr. F. Back, Manager of Government Railways, be summoned to attend and give evidence 

before the Committee at 11 A.M. on Thursday, the 25th instant. 
The Committee adjourned at 1 P.nr. until 11 A.JI!. on Thursday, the 25th instant. 

No. 3. 

_ THURSDAY, 25TH JULY, 1896. 

The Committee met at 11 A.JI!. 

PreBe11t.-Mr. W. -T. H. Brown, Mr. Hartnoll, Mr. Hamilton; Mr. Von Stieglitz, Mr. N. J. Brown, Mr. Fenton, 
Mr. Urquhart. 

The Minutes of the last Meeting were read and confirmed. 
The Chairman laid upon the Table a Petition from the Mount D1111das and Zeehan Railway Company, Limited, 

:against certain provisions of the Bill betore the-Committee, and praying that the Petitioners be heard by Counsel in 
support of th~ Petition. (Appendix B.) 

Ordered, That the said. PPtitioners be heard by Counsel. , (Mr. Hamilton.) 
Ordered, That ~he Promoters of the Bill be heard by Counsel. (Mr. Von Stieglitz.) 
The Chairman laid upon the Table a sketch plan of the North-Western Mineral Fields, Northern Division. 
Resolved, That Mr. A. Montgomery, Geological Surveyor, be admitted during the exa_mination of witnesses. 
Mr. James Norton-Smith, Manager of the Van Diemen's Land Company, was examined. 
The_ Committee adjo~rned at 1 _P.M. until a date to be hereafter determined by the Chairman. 

No. 4. 
TUES_DAY, 6TH AUGUST, 1895. 

The Committee met 8:_t 12 noon. 
Present-Mr. J. Hamilton. Mr. N. J. Brown, Mr. Fenton (Chairman). 
The Minutes of the last Meeting wer.:l read and confirmed. 
Resolved, That Mr. Mackenzie be admitted during the examination of witnesses. 
Mr. F. Back, Manager of Government Railways, was called in and examined. 
Mr. Back withdn w. 
The Co nmittee adjourned at 1 P.M. until WeJnesday, the 7th inst., at 12 noon. 
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No. 5. 
WEDNESDAY, 7TH AUGUST, 1895. 

The Committee met at 12 nocn. 
Present-Mr. Von Stieglitz, }fr. W. T. H. Brown, Mr. Hamilton, Mr. Hartnoll, Mr. N. J. Brown, Mr. Fenton 

(Chairman). 
The Minutes of the last Meeting were read and confirmed. , 

The Committee then enteI'.ed upJn the consideration of the Bill. 
The Preamble was agreed to. 
Clauses 1 to 3 agreed to. 

Clause 4, line 7-Amended by striking out.the words "in or near the Town of Zeehan" and inserting the words 
'' on the Emu Bay and Bischoff Railway to a point on the Mount Dundas and Zeehan Railway distant not more 
than one mile from the station or_ si::ch Railway known as Leslie Junction," and agreed to. (Mr. N. J. Brown). 

Clause 5, lines 20 and 21-Amended by striking out the words "the junction of the said Railway with the 
Zeehan Railway and," and agreed to. (M1;. Hartnoll). · 

Clauses 6 and 7 agreed to. 
Clause 8 postponed . 

. The following new Clauses were re1td and inserted. 
"ll.ii; A It shall be lawful for the Company to connect the said Railway with the Mount Dundas and ZeeJran 

Railway at the station on th= last-mentioned Railway known as Leslie Junction, or at a point <listant .not 
more than One mile f'ro1r_ such station to be mutually agreed upon, or to be decided i11 case of difference in 
the manner provided in Section Fourteen {:, and to execute such works as may be necessary to connect the 
said Railway with such Railway, subjecting such Railway to as little damage or inconvenince as possible; 
and the Company shall be liable to pay compensation for any rnch damage, and such compensation shall be 
assessed in case of difference in the manner provided in Section Fourteen C." 

"li!: B It shall be lawful for all trains going along the said Railway to pass over and along and to use 
any part of the Mount Dundas and Zcehan Railway br.tween the point where the two Railways shall junction 
and the Town of Zeehan, and also the works connec.ted therewith, upon payment of reasonable tolls and 
compensation for so doing; and the amount of such tolls and compensation shall in case of difference be 
decided in the manner provided in Section Fourteen ID." 

"li: 0 When in any eas':l the Company and the proprietors of the Mount Dundas and Zee!tan Railway shall 
not be able to agree as to the mode in which the Company may exercise any of the powers conferred upon it 
by the last two preceding Sr.ctions, or upon the arrangements for conducting their joint traffic with safety ta 
the public. and to the ad,antage of each of the said parties, or in the event of any other dispute, questions, or 
differences arising betwEen the said parties, then it shall be lawful for the General Manager of the Govern­
ment Railways for the time being, upon the application of either of the parties, to decide the questions in 
dispute between them, and to order and dr.termine whether the whole or what proportion of the expenses 
attending on such arran5ements shall be borne by either of the parties respectively." 

Clauses 9 tci 43 agreed to. 
Clause 44 (Minister may purchase Emu Bay and Mount Bischoff Railway) postponed. 
The Committee adjourned at 1 P.M. till 11 A.M. on Thursday, the 8th instant. ' 

No. 6. 
THURSDAY, 8TH AUGUST, 1895. 

THE CommitteP. met at 11 A.M. 

Present-Mr. W. T. H. Brown, Mr. Von Stieglitz, Mr. Hamilton, Mr. N. J. Brown, Mr. Hartnoll, Mr. Fenton, 
(Chairman). 

The Minutes of the last meeting were read and confirmed. 
Clause 45 agreed to. 
Clause 46 (Rates and Tolls), amended in lines 45 and 46 by striking out the words "and all other persons who" 

and inserting "and their wives" in lieu thereof (Mr. Hartnoll), and agreed to. 
Clauses 47 to 49 agreed :o. 

Clause 50 (Prottiction of rights of first Lessee), amended by inserting the words "except with the consent of 
the Governor in Council" af:er the word" leave," and agreed to. (Mr. Von Stieglitz.) 

Ulauses 51 to 76 agreed to. 
Clause 77 (Upon completion of railway Minister may issue Grants to Company), amended by adding the 

following proviso, and agreed to (Mr. N. J. Brown):- · 
"VlI. That in the event of the primary lease being resumed or forfeited in accordance with the provisions of 

this Act, every b:oc:-c of mineral land lea,ed to the Company under this Act and not being worked by the 
Company at the time of the resumption or forfeiture of the primary lease shall revert to the Crown, 
subject to a preferential right of the Company to apply within Sixty days for a lease of the same, in 
accordance with the provisions of '' The Mining Act, 1893." " 

Clause 70 agrePd to. 
Clause 71 (Company to aquire right to mark off land for Grants), amended in line 26 by striking out the vvord 

" Grant" and inserting "LEase" in lieu thereof, and agreed to. (Mr. N. J. Brown.) 
Clause 78- (Land to be marked off in the manner prescribed by the Regulations under "The Mining Act, 

1893 ")-Amended by striking out the word "rectangular" ar.d inserting "square, or as near thereto • as 
practicable," and agreed to. (l\ir. N. J. Brown.) 

Clauses 76 to 85 agreec. to. 
Clause 86-(Power to assign and transfer rights, &e.)-Amended in line 11 by striking out the word 

"Minister" and inserting ''Governor in Council" in lieu thereof; , nd by striking out all the worr's afce: Ac.t, in 
line 20, to the end of the Chuse, and a,gree.1 tJ. (Mr. Vou t:tieglitz.) 
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Clau~e 103-(Mineral Land exempt from Tax)-Struck out. (Mr. Von Stieglitz.) 
Clauses 104 to 109 agreed to. · 
Clause 110-(Company to·deposit £5000)_.:.Amende·d by striking out the word "three" and inserting "six" in 

lieu thereot: · ' . 
Clause 25 amended by affixing the following new paragraph (Mr. N. J. Brown):-

" It shall be lawful for the Governor in Council, at any time it is shown to his satisfaction that the said 
railway is not maintained in a safe and efficient manner, to authorise the General Manager of Railways to 
stop the running of the said railway." 

_ Clause 44 (Minister may purchase Emu Bay u,nd Mount Bischoff Railway) struck out, and the following new 
. Cluuse inserted in lieu thereof':- · . 

"44. If' the said lessees shall, at any time before the resumption by the Minister of' the land comprised in the said 
lease, purchase or acquire the Ernu Bay and 1l1ount Bisclwff Railway, or if the said Railwuy and the Emn Bay and 
Mount Bischoff Railway should become the l?roperty of one company or owner, the Minister may, with the 
consent of Parliament, purchase the last-ment10ned Hailway, and all land, works, buildings, equipment, stores, 
stock, and appurtenances belonging thereto, upon giving to the said lessees Six months' notice in writing 
of his intention to so purchase the same, and such notice shall be given at the same time . as the notice 
of the intention of the Minister to resume the land comprised in the said lease; and the purchase money 
shall be payable by the Minister upon the expiration of the said notice out of the moneys to be provided by Parlia­
ment for that purpose; and in case the Minister and the said lessees shall not agree upon the amount of such 
purchase money, the same shall be determined by arbitration in the manner provided in Sections Thirty-eight, 

. Thirty-nine, and Forty." 
The draft Report was read and agreed to. 
The Committee adjourned sine die. 
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EVIDENCE. 

WEDNESDAY, 24TH JULY, 1895. 

FRANCIS BELSTEAD, called and examined. 

1. By the C!tafrman.-Wlmt is your name? Francis Belstead. 
2. You are Secretary of Mines? Yes. 
3. You are aware that there is a Bill now before Parliament to enable the Van Diemen's Land. 

Company to construct a railway from Waratah to Zeehan? Yes. 
4. I think I cannot do better than ask you to give us· any i~formation .you may have in regard to that. 

work, and the benefit it will be to the com~try? I think very highly indeed of the project. 
5. Do you know the country between Waratah and Zeehan? No, but I am acquainted with it from 

Zeehan to'the Pieman. Though I have no personal knowledge of the other part, I have had JTlany descrip­
tions of it, notably from the Report of Mr. Montgomery, who went through there. at the instance ·of the· 
Government and reported upon the country. · 

6. Have you that Report? Yes. · Mr. Montgomery reported on that country on the 4th Februarh 
1892, and his report is published in the DepartmentaJ Report for 1891-2. His report includes the country 
tr~versed by the proposed rout~ of the Waratah-Zeehan Railway. 

7. Does Mr. Montgomery in that 1·eport speak favourably of that country as a mineral country? 
Yes ; in various parts of his report he speaks highly of that country as a mineral one, and a ve1·y· 
promising one. 

8. Would a railway' throu6h that country facilitate the development of its mineral· resources? Yes,. 
very largely~ in fact, without a railway or a road, but a railway for preference, that country will lie for 
ever undeveloped. 

9. By ilfr. Ha1·tnoll.-I think eve1·y dispassionate person will be seized of the fact that t.his railway 
will be of great usefulness in the development of that very large area of country; but there is one other 
matter I think Mr. Belstead co:1ld give us some information about, and that is Section 13 of the Bill, in 
regard to a grant of mineral lands. I would like to know whether, in the interests· of the public, some 
mild safeguard could· not be proposed so that this area of 3840 acres of mineml lands should not be com­
pletely blocked up? Witn_ess.-Perhaps the labour covenants might be applied, of course not with the 
same sfringency as they are applied under the Mineral Lands Act; but to some extent there should be· 
some provision for the employment of labour on this land. I don't think I can answer a general question 
of that kind straight off-it is. 0110 that requires a certain amount of thought. 

10. Have yc;m looked into d1e· matter at all'? No, I have not done so critically, but I noted on the­
margin of the Bill kindly lent to me one or two points in that direction. I think certainly some provision 
should be inserted in the conditions upon which these grants are made, for the land to be worked in some way, 
for instance, some modified fulfilment of the labour covenants that exist on mineral leases. There is anodrnr 
point I notice : these sections are spoken of all through as grants. You only grant leases of the land upon 
which this railway is to run, but you grant these blocks in fee simple. Is that intended? The Clta·irman.­
As far as I understand the Bill, it is intended to give grants. · Tlte T-Vitne.~s.-You see the Company only 
pay royalty in the event of min&rals being found; so if they are not bound t_o work the land for minerals,. 
these minerals may lie there for :lver undiscovered and undeveloped. 

11. Tlte Chairman.-·wm you forward us any suggestions you can make in the- matter'/ Yes, I wiH. 
be g·lad·to do so. , 

12. B.7J Jlf1·. Ham.ilton.- 'C pon what conditions was the line to Mt. Bischoff' constructed ?-did the· 
Company obtain any grants of land there? I am not at- present in a position to say accmately anything 
about that. 1111·. Ha1·tnoll.-Tbe conditions were nothing like this. This is a new departure, so far as. 
the Colony is concerned. 

13. By M·r .. Von Stieglitz.-You would like time.to consider the question? Yes, and at the request: 
of the Chairman I will put in writing my views on the. subject. I did not prepare myself for it, as I 
thought it would _be travelling a little out of my course, and moreover, I only saw the Bill for the first 
time last-night. · 

14. By Jl1r. W. T. H. Bnnvn.-As head of tlie Mines ·Department, yon will look after the interests• 
of the Colony as regards Section 13 of the Bill? Oh yes, certainly .. 

O.ffice of 11fines, ITobai·t, 25th July, 1895. 
Srn, 

As desired by the Comniittee yesterday, I beg leave with respect to draw a1 '. ntion to certain points in• 
this Bill which appear to me to re::iuire attention; 

Clause 50._.:._If in line 40 after the word·" lease" the words "e~cept with the consent of_the Governo1· 
in Council" were inserted, it would enable the ffrst lessee under proper conditions to work any lode which 
might exist in this 100 feet, a pro,ision which appears very necessary in such country as ·this line passes­
through, and especially considering the 11orth and south trend of the more valuable lodes of the locality. 
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Clause 71 provides for grants tq tlie Company of certain blocks of land. As the land upon which 
the line runs is leased only, it is suggested that these blocks should be leased in like manner, and not granted. 

Clau.~e 73 should in my opinion. l'equire the blocks to be squm·e, or as near thereto as practicable. It · 
would be very detrimental to the mining industry for them to be simply rectangular in shape as now 
provided by the Bill. . 

Clmtse 77".-No provision is made in the Bill for the working of the blocks granted or leased to the 
.Company. It is suggested that the land be made a_vailable to miners in some such way as is provided in 
Part IV. of "The Crown Lands Act, 1890," Sections 52. to 57, with a further provision that any person 
<SO mining shall pay to the primary lessee a royalty of not exceeding 10 per cent. upon all gold or minerals 
obtained from the land by such person. 

Clause 96.-This clause appears to ·conflict with Clause 13, and appears to provide a loophole by which 
-tlie Company may, instead of making the line right through to Zeehan, stop short at the Rosebery 
District. Is this desirable? I think it undesirable in the mining interest. 

Clause 1_00 suggested that from the word " and" in line 17 to the encl of the clause be stm~k out. 
The clause as it stands wo_uld debar any claim-holder who may construct a tramway to connect with the 
railway from picking up traffic en route. In my opinion such a restriction_ would be most undesirable : 
rather it is of advantage to encomage any person building a framway to so build it as to render it of use to 
other claims besides his own. · 

These suggestions are respectfully submitted. 

I have the honor to be, 
Sir, 

Your very obedient Servant, 

F. BELSTEAD, Secretai·yfor .Mines; 

The Chairman of t!te Select Committee Waratalt-to-Zeehan Railivay Bill. 

ROBERT QUIGG IN, called and ex(l'Jnined. 

15.· By tlw Cfw,frinan.-What is your name? Robert Quiggin. 
16. Where do you reside? At Wynyard. 
17. And what are you? I am a timber merch[!nt. 
18. You are a ware there is a Bill before .Parliament for the construction of a• railway from WaJ"atah 

-to Zeehan ? Yes. 
19. Have you seen the Bill? Yes, I !~ave read it. 
20. i will ask you at once whether you consider the preamble of. that Bill is correct where it states 

-that this railway would be conducive to the benefit of the Country? I am firmly of opinion that a line 
from ·waratah to Zeehan would be of very great benefit to the Conntt·y. There is a larg·e extent of mineral 
land there that requires _opening up,· and I can see no hope of getting it opened up in any other way .than 
by the Van Diemen's Land Company. I can well recollect, in years gone b~,, when the discovery was 
made at Mount Bischoff. Every effort was then niarle to induce the Government to construct a road to open· 
up that country, and ·I along with others assisted in every way I could to that end, but failed. If it had 
not been for the Van Diemen's Land Company stepping in and lmilding· a tram-road at that time to Wamtah, 
in all probability Mount Bischoff; as· we call it, would not be a working mine to-clay. It had been at work 

·for some two or three years before the V. D. L. Company undertook to give th.em relief by const!'ucting a 
line. At the time that line was constructed the Mt. Bischoff Company had a debit balance of £20;000 or 
more ; I am 110t quite certain on the point, but 1 kuow it was a consiclemble sum. The ,age11t of the 
V. D. L. Company, Mr. Norton-Smith, offered land through his _com'pany's property to any company or 
-syndicate that would undertake to construct the line, :rnd when all failed he recommended the work to his 
Company, and they did it. I have been interested in mining in that locality from the comme'ncement, and 
I look kindly on the Company ever since for their action at that time. It has certainly been an unprofitable 
speculation; tliey have spent £160,000 for the constmction of that line. 

21. By 1111·. Nicholas Bromn,-But will not this line now proposed make that one more profitable? 
¥ es, I should think so. vVe have a large extent of country between W aratah and Zeehan that this line 
would open up, at any rate for a distance of 10 miles on each side of the line. There is at least a million 

, acres of land that this line will open up thoroughly. 
22. w· ould not the country you i·efer to be equally well served by an"extension of the Strahan-Zechan 

Railw21,y? Yes, I thi11k so, with the exception of shipping. With the Strahan line you would not 
-get the same facilities for shipping accommodation as you would at Burnie. I know Macquarie Harbom· 
well, and it would not be possible, with any amount of money that the Colony would be likely to provide, 
to sufficiently impTove it to make it any good for vessels of large tonnage. If a quarter of a million 11·ere 

. spent on Macquarie Harbour, I think it would be even more dangerous than it is at present. 
23. B;I/ the Clwfrman.-_An extension of. the Strahan-Zeehan line would open up the c•ountry? It 

would open up the country ce1:tainly, but you would not get the same shipping accommodation, that is 
:the only_diflerence. We want very different shipping accommodation from what we have now. at Macquarie 
_Harbour. 
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24. _By .Lli1·. TV. T. B. Brown.-You think if you tried to improve Macquarie Harbour that you· 
would merely make it worse? Yes, that is·my opinion. The bal' is _now sheltered by Cape Sorell, and if" 
you !'Un out :fraining walls; you would merely shift the ha!' furthe1· out to sea. 

25. By .L1Ir. ]ficholas Brnn•n.-No amount of money would make Macqua~·ie Harbour eqhal to· 
Bumie? I am not quite confident on the point. I have gone in and out of Macquarie Harbour many 
times. At Burnie we have a good harbour already, where any merchant ship afloat could come alongside 
at low water. 

26. By ll-19·. ·w. T. H. Bron1n.-Will any of th.e minerals you open up go to Macqm11:ie Harbour?· 
It would depend on cost of transit .. There is no doubt this line would largely increase our mining operations,. 
a~d that is what ,ve want to help our little colony along, because if mining- is extended the agrict1ltqn.list-
w11l g·et the benefit of a home market fo\• all his produce. · · 

· · 27. By 11Ir. Von Stieglitz.-Has not a 1;reliminary survey been made from Waratah to Zeehan? I 
believe there has, but I hc1ve not been along it. · · . 

28. By .1.1fr. I-Iartnc•lf.-Would this proposed lin~ tap the Mount Reid country? Certainly it. 
would, and the Rosebery country too. I was speaking to Mr. Macdonald, the prospector of the Roseberi 

_ country, and he said this ~ine was the very relief they required, an<l if they got that they would l;>e all right .. 
29. By .Jfr. Nidwlc.~ Br01vn.-Is it not a fact that an extension of the Strahan-Zeehan Railway from 

Dundas e:istward \vould afford all th~ accommodation that. is required for M_ount Reid and Rosebery?" 
Yes, b1~t we want a line across this. little neck between Waratah and Zeehan for the passenger traffic. 
Many people would then come to see the country who would not now take the usual voyage to Strahan.­
Zeehan people would be able to get to Melboume in 24 hottrs, or to make.a trip to Launceston in 10 hours. 

30. By iltfr. Von Sti.,glitz.-How would it affect the present Govemment" line from Zeehan? I d,:m't 
know that it would affe,ct it in·any serious way, except to· cause increased traffic clown in that direction. 
The traffic on the Govern::nent line is now confined to that about Zeehan, while the proposed line would 
take in the traffic to the north of Zeehan. The principal traffic this line looks to getting is that from the­
minernl cc;mntry opened up to the north of Zeehan. Supposing· a little less traffic was occasioned, as far as 
the Government line was ,:::oncemed, would it not be a great indirect benefit to the c_olony to have a large­
mining·population o:pread over the face of the country? The country would not suffer if there was a litt_le· 
loss on the Govemment railway, but I do not anticipate any loss at all, because I folly believe there will 
be a l:irge amount of extra passenger traffic. 

31. By .LHr. Nicholas Bron:n.-vVhat is the general character of the country'! There is a small bit 
of agricultui·al land, but that is all. 

32. By .1.1£1·. TV. T. H. B'l'omn.-Is there any timber there that could be made use of? There 1s-
plent~, of myrtle. . _ ' . · , 

. 33. By_ .111.1·. Von Sti:Jglitz.-Don't you look on myrtle country as agricultural? Yes, where there is­
chocolate soil, but there are many thousands of aC!res of myrtle growing· on barren gravelly soil. On the 
North-west Coast ,ve have good basaltic soil covered with my1-tle. 

34. By Llfr. Nic!tulas B·1·own.-This block of agricultural land you speak of ·would he selected for 
mineral pmposes? Probably it ,would. I certainly think very little of this country will be valuable for· 
anything but minerals. There _is no land there that' is really worth selecting for agricultural purposes. 

35. By .1.11.-1·. Von .Stieglitz.-What effect would this line have on the Town- of Strahan? I do not. 
see that it would have any effect. Strahan is dependino- entirely on the ·trade between .Mount Lyell and 
Zeehan. 'l'his line cannot do Strahan any harm, and o~ght to do it good. 

· 36. Tliis line would iB principally used for passenge1· traffic?. Yes, and fM transporting any mineral,;­
tlrnt may be discovered in the country to the north of Zeehan; With the Chairman's permission I would_ 
have no objection to giving my opi_nion on the subj.ect of granting biocks of land. My opinion in reference 
to the concession aske~ by ,the Company is that it is j 11st a nominal one, and hardly worth "discnssi~g .. 
The Company are askmg 1or 3840 acres of land in a country that is now valueless, and they are open:ng 
up about one million acres within lO miles of the line. If this Bill passes through ·Parliament,· nothing 
can be clone until the Company raises the money. It ,vould be ge1.erally known throughout Tasmania. 
that the line was to be constructed, and before: the Company could complete it prospecto1·s wonld be all 
through the country, and any visible mineral land would he taken up .. · 'l'he Company would- have !o 
come in second. I will be one· to send parties through that land as soon as it is known that the railway 1s 

to be constructed. 
37. By llfr. TV. T. Ii. Bron;n.-Has not the Company the same right to send prospectors through?" 

Yes, but they will then have to pay for the land they take the same as any other individual. · 
38. By J.lir; Nicholas J. B1·on-n.-Dou't you think the Company would be obliged to you or any one· 

·ebe who would equip prospecting parties'/ Most decidedly thev would; their intention in running the road 
· through is that the country may be opened up to give thei11 work. The chances of the Company getting 

valuable mineral lands.are reduced to a mere cypher by the country being thrown open to the prospector· 
before they can select it. If t.he Company took up any land beforehand _they would have to take it under 
,the Mineral Lands Act .. 

_39. Bf; .Llfr. Hm·tnol:'.-I think if the Comp~ny got some advantage they would be entitled to it? 
I thmk so too, for what they have done in the past, as well_as what they proposr· to do now. . 
· 40. They would be en:itled to prior information, and I think they could bi fairly expected to s_erve 
their own interests by seeing that they got that ? They are not asking for that, : ad I · am under . the im-­
pression the agent of the Company will not take action in that direction·; I thi1,k he will comply wholly 
and solely with the'Act. I don't think the Compan:y would go in for trying to get a lot of min~ral lea3es­
afong' the line. If·we c_onld only get two or three good niines we ·would be well repaid as far as the 
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-country is concerned. This country is valueless at the present time, and might as well be at the Cape of 
Good Hope. 

41. By Jlf.r. N,ic/wl,ai; B-1·own.-'vVon't it be ·a_ great concession to give a grant of land in perpetuity 
in a mineral country like this ? It would be, providing the Colony received no benefit in retum. 'l'here 
·are thousands of acres even in a mineral country that are worthless, but if they got a good mine on the 
land it would be of value, but of that they have to stand their chance. They cannot go outside a strip of 
three miles on each side of the line, and that strip.is the one the prospector will confine himself to, to be as 
near the line as possible. 

42. By J1'fr. lV. T. H. B1'0wn.-What is about the length of the line? Mr. Norton-Smith informs 
me that it will be about 47 miles long. 

43. By 11:lr. Yon Stie9litz.-Would it not be a fair thing· if the land is granted on the same terms as 
-the Bischoff Company have theirs ? If this Company is compelled to work the land under the Mineral 
Lands Act they would be a lot better without it. 

44. By M1'. Nicholas Brown.-Supposing they had relief from the labour covenants'! Well, I don't 
know; it would be for the Company to consider. 

45. By Jlf.r. Von Stieglitz.-Don't you think it would be a fair thing between the country and the 
·Company ? I ha1·dly think so·. I think on account of this large expenditure of money tlie Government 
micrht very well give the Company some concessious. I can safely say from what I have seen of this 
.cot~ntry it will give Tasmania a great help in years to come. 

THURSDAY, 25TI-I JULY, 1895. 

ALEXANDER MONTGOMERY, called and examined. 

46. By t!te Cltairman.-What is· yom name? Alexander Montgomery. 
47. What are you? Inspector of Mines and Geological Surveyor.-
48. Are yot) aware that there is a Bill befo1·e Parliament to authorise the Van Diemen's Land Com­

·pany to construct a railway from Waratah to Zeelmn? Yes, I have a copy of the Bill. 
49. Do you know the country at all bet,veen Waratah and Zeehan? I have been twice between 

\Varatah and the Pieman, over approximately the route of the line, and several time:;, over the country 
.between the Pieman and Zeehan. · 

50. Is it a mineral-bearing counti·y '! About 12 or 13 miles south of the Hellyer crossing the line 
·g·ets on to mineral country. 'l'he first I 2 or 13 miles of ·the line is all a basaltic country. 

51. Do you think the construction of the rnilway would be a means of developing the minerals 
·in t.hat part of Tasmania? I think so; most decidedly. 

52. Have you had this Bill in your hands? Yes, I have read through the Bill. 
5·3_ Is there anything· in the conditions that you think objectionable or likely to cause loss to the 

-country in any wa:v ?-I am more particularly referring- to the grants of land in Section 13? In Section 
13 I think it would be a benefit to the mining industry anrl the country g·enerally if there were some pro­
vision made, as there seems to be none, for insisting on the gTound being worked. in some way. As I take 
it, the Bill would grant the Company certain blocks of mineral land fo perpetuity, and they could make 
whatever terms they pleased as to mining upon it. I think it would be an improvement in the Bill if the 
terms upon which any persons cotild work on that mineral land were stated. I might suggest that some 
maximum royalty, for example, might be :specified, that could be charged by the Company to those 
working under them. · . 

54. It is proposed here that the Compa11y should pay 2~ per cent. on their gross output: will rott 
tell us what you think it would be fair for others mining· under the Company to pay them as a royalty, or 
would you rather take· time to consider the matter and let us have your opinions in writing? I hardly 
-expected to be asked by the Committee in regard to these aspects of the Bill. I rather expected to he 
examined by the Committee as to the country passed through. '.l'he conditions of the Bill appear to he 
.rather a matter for Parliament to consider than for me. . 

55. By 111r. Hai·tnoll.-I suppose you have a general idea of the prd!.mble route of this railway-I 
gathe1·ed from your remarks that so far as the line from \1/aratah to the Pieb1an is concemed there "·as no 
probability of mineral developments? You misunderstood me. This pne shown on the large map 
between Waratah and Zeehan is the line proposed to be surveyed by the Government some years ago, 
running down the Huskisson River. The line that was smveyed later on by the 'vVaratah-Zeehan 
syndicate went south from the Hellyer crossing and passed close to Mount Block. 'rhc surveyors found 
Mount Block was mapped slightly. out of position, and the line went over the place where the top of it is 

.shown OJI the map. 'l'hen it went clown on to the Mackintosh and thence to just above the crossing· of the 
Ring River. As far sonth as the southem boundary of the Surrey Hills block it runs over basaltic 
country, where any minerals th~t may exist are buried: but from thei·e to. thri Mackintosh it runs through 
·very likely mineral country. 

56. And then from the Mackintosh is it not likely that the Company ~1ight serve some portions of the 
:Mount Read district? Oh! certainly. It is p1·obable that the Mount Read and lVIount'Mm·chison districts 
-would be better served by this line than by even a tram into Zcehan. . . 
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· 57. Then I take it from the southern bonndary of the Surrey Hills blocln·ight on to Zeehan there is a 
·mineral belt of count'ry? That is all very likely country . 

58. Then is it proposed to junction witli-the Dundas and Zeehan Railway, and take running powers 
over their line? I don't think so. 'l'he surveys run alongside one another for some two or three miles 
just outsid~ ofZeehan.. There they diverge, the Mount Dundas line running east, and the other running north­
,.east. There is a little bit of flat country outside Zeehan that both lines must go through. I don't think 
they can be prevented going alongside one another for a short distance. 

59. 'l'he point i wished to have explained more especially is this--Would this line, if constructed, 
-serve all the Mount Read and Mount Murchison districts better than it could possibly be served by 
running in from Mount Zeehan, as proposed to do-with tramways? The construction of this railway and 

·-the proposed tramway scheme vrnuld have to be cons.i.dered together, especially in view of Clause 96 of this 
Bill. It· ,vill be hard to com~ to ,any cor.clusion as to this tramway scheme without considering also 
the Waratah and Zeehau Railway. · . . 

60. If this railway were constructed from the 5-rnile peg to :where it junctions with the Zeehan and 
Dundas Railway, would it serve the tramway .project that is now before Parliament to that extent? I 
-should say so, bnt the whole thing requires surveying before anyone can say what could be done. 
Dealing with it in a general way as to which is the best route, it seems to me that crossing the Mackintosh 
opposite the Rosebery, rm1ning up to Mount Read and round the head of the Ring River, and then coming 
-down to the low country, following to some extent the tramway, might be as good as.any. If the railway 
·is made from the Rosebery to Zeehan along the existing survey, and the whole line constructed, it is a 
question whether it would be worth while to construct the tramways at all. It would be better to put in 
short branch lines clown the valleys of the Ring and Argent Rivers rather than make a separate tramway 
]ine into Zeehan. If the company's line stops at the Mackintosh, ;;ome tramways will no doubt be-required, 
but if it is made right throug·h to Zeeha:u, I do not see that any tramways will be required at all, other than 
-short branches. Another plac;i that this line would.serve is the whole district of the upper Mackintosh. 
From the point where the line begins to come down from the high country it follows down a creek to the 
Mackintosh. Another creek leads from the line down to a little above the junction of the Sophia, and 
that appears to be the be~t route into the valley of the Mackintosh, which is all a mineral country. There 

·is gold at the- May Day, silver-lead in the Vale of Belvoir, and gold, copper, and other minerals in the 
vicinity of Cradle Mountain ; ,;here is a little tin about Granite Tor, and so on. All the basin of this 
-river would be ·served by this line eventually.· There have been a few mineral finds made thei•e, but 
cthe country is too inaccessible to warrant their being worked at present. 

61. By Jl:fr. TV. T. H. Brown.-The watershed would be to Zeelmn? The watershed of the· 
.M:ackintosh is separated from Zeehan by a high ridge. 

62. But all the heavy traffic would go towards Zeehan? . I think it is a question. Fro~1 the Rosebery 
Distri_<;:t, and the north end of Mount Read and Mount Mmchison, to carry things to Zeehan I think is 
··some 16 miles or thereabouts ; and there is a difference of about 25 miles in favour of carrying minerals to 
Strahan. Against that you can put the neamess of Burnie to Melbourne, and its better harbour. The 
·part of the country be_tween Rosebery and Zeehan is the .roughest part of the whole line ; and it would 
·probably be cheaper to construct a line from Rosebery to the Hellyer than from Rosebery to Zeehan. 
· 63. By Jl:fr. N. ·J. Bi·omn.-Then, as rega1·ds railway communication with that part of the country 

·we are speaking of, which we may call the Rosebery country, for the sake of brevity, a portion of the line 
from Zeehan to Dundas ,vould not be of ;c1ny service: that is to say, if a line were carried from the Rose­
bery country to connect with the Zeehan _and Dundas Une, it would have to connect at Zeehan? I am not 
,sure of that, supposing the lir.e were to go round the· head of the Ring River instead of crossing it lower 
-clown. · 

64. By Mr. Hartnoll.-The construction of this line will not necessa1·ily inteifere with any large 
portion of the ~eehan and Dundas Railway? No. · · 

. 65. And if the survey ai; far as the Argent River is adhered to, it will not i11terfere wi.th the Zeehan 
and Dundas line to any appreciable extent'? Yes, that is my opinion. 

66. B.1/ lVIr. Hainilton.-W oulcl this ::ie\v line in any way interfere with the· Zeehan and Dundas line, 
or take their trade in any way? No, I don't think it would, except perhaps for a short distance iu the flat 
bud outside Zeehan, some twu miles. They might be competitors for any minerals to be carried into 
Zeehan from the -first two miles; The Nickel Prospecting Association is close to the Junction, and 
recently very good galena has been found near there also. This flat country has been very difficult to 
prospect on account of its swampy na.ture, but it appears to be as much a mineral country as the hilly parts. 

67. B.11 Jl'.fr. Nicholas B1·onm.-But this traffic would not be for the two miles only: would it 
not be for the whole length of the line to Strahan? I don't think so. It would be optional for mineral 
lessees to send their stuff either north OI south. · ' 

68. Would it affeqt only two miles .of the line from Strahan to Dundas, or would it affect the whole 
line-in other words, if the traffic was once put on the line at whatever point the two lines might junction, 
would it not be for the whole length of the line that got the traffic? No, I don't think it would. The 
opening up of this district by r1tilway, w:1ichever way the line went, would lead to settlement, and the 
ti•affic on the Strahan and Zeehan line would be very much increased. It is not to. be supposed everything 
would go north, and those who found it cheaper to send south would do so. ' As to the country unavailable 
at present, the Stra,han-Zeehan line does not get any benefit from it. If the proposed tramways were 
made there would be some b;inefit. As to the question whether it will be better to send north to Burnie or 
south to Strahan I <lo not give any opinion, as it is so much a question of freights and grades. 

69. Would it not affect the traffic of the whole line from Dundas to· Strahan? . Th.e difference in 
distance would suffice to sen,J everything to Strahan, so far as Dundas is concerned, unless if the proposed 
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line came round the head of the Ring River, when it might junction with the Zeehan and Dnndas line· 
higher up. 

70. By tlte C!tairman.-If there is any farther information you can give us on the-sul!jcct we will lfo 
very pleased to have it? Most of the infortnation I could give has already been given by me i11 m,v 
reports on the ·1;y-est Coast and the Route of the Waratah and Zeehan Railway, but if the Committee desires. 
it, I can say something about the different finds along the line, which will give some little idea of the 
mineral coi~ntry there. In the _Huskisson River valley several finds of silver-lead have. been made, but 
nothing has been done with them on account of their inaccessibility. 'l'he country down the II uskisson, 
after one get,-: off the basaltic plateau, and until one reaches the Pieman, is a.II the same countr,v a,-: Zeehan 
and Dundas. 'l'here are the same·strata and -the same intrusions of serpentine, which appears to be the 
mineralising feature of the field. It comes in on the H uskisson and al,;,o near the head of the Qne River, 
and going from the latter down to the Mackintosh the country is all a likely 011e for minerals. In goin(J' 
throug·h there I noticed in one or-two places vein material, baryta and ·so on; that was-on the track-fro1~­
the Que River to the head of the Sophia River. Close to the junction of the Sophia River there is u. 
copper discovery somewhat similar to those on the Rosebel'y and Mount Read line, and a little hio-her up· 
there is a discovery of silver-lead. At the Sophia River junction I noticed a quartz reef of a very likclY 
looking character also. Then there is a large intrusion of volcanic rock, which stands in close connection 
with the Rosebery aud Mount Rend finds. It forms the eastem bound':lry of the Rosebery country, and 
nms up north nearly as far as the Que River. North of the Pieman and the Rosebery line there is n find I 
have not yet seen, bnt I understand the pyrites assayed very well for gold. A little further north aµ;ain, on 
Mereclith's track from .the Huskisson to ,varat.al1, there was a few years ago what is called "Stmno·'s. 
'Rush," where a good deal of gold was found in a small area. So you will see there are very good in<li-­
cations of minerals all along the line between the H uskisson and Mackintosh rivers. There are -extremely 
promi,-ing indications all along the line from Mt. Read northwards. Com~ng down the Ring Rive1· there 
are some very promising mines, and t.her~ is the old Ring River alluvial field, which has been worked out. 
·so far as the shallow ground is concerned, but not as regards the deeper ground. In my opinion the olcl 
Ring River ran north into the Pieman, as the alluvial steadily dips in this direction. 'l'here was a lot of­
good gold in it when it was left, but the miners were never able to get down into it on account of the 
impossibility of getting machinery, and the whole of the lower part of the deep lead remains untouched, 
and presumably it is the hest part of it.. Down the Ring· River, again, we came into the Commonwealth• 
and Gormanston 'fin Country, where also a certain amount of gold is found with the tin. The country 
is only beginning to be prospected, but the indications are remarkably favourable. Goin"' further on 
towards Zeehan, in fact all over th·e North Dundas field, there are an immense number oflarµ:e gossan 
outcrops. Some of them no doubt will be barren nndemeath, b11t mining experience elsewhere warrants 
us in saying that under some of· these outcrops there are large mineral finds to be made. The hiirh · esteem 
that field was held in a few years ago is to my mind quite justified. I have a great helief that tl~c pntti1w 
through of this line would open up a very important line of mineral country. ,vhen we remembe1· th~ 
way the Zeehan field opened up afrer the line was put through, aud the immense number of little lodes­
that were found, we are quite justified in belie1·ing· that a great many more finds will be made in the 
Dundas distrirt when the proposed line is constructed. It is the same line of country from· Zeehan up to 
the Wl1yte River. There is a break in it, but the two fields a1·e geologically identical, as also is the 
country in the vicinity of 1Yaratah, out~ide the granite intmsion which produces the tin. In respect to 
Clause 96, I may say, on consideration, it stmck. me as being hardly elear enough ·when read in connection 
with Clause 5. 

JAi\'IES WILLIAM NORTON-SMITH, callecl a1Ul exmninetl. 

71. By t!te Chafrman.-,Vhat is your name? J amcs William N orton-Sinith. 
72. "rhat are you'! I am .Manager of the Van Diemen's Land Company. 
73. I will leave you to give any evidence you may think desirable? Well, the reason for our intro­

ducing- this Bill was in a very gTeat measure to benefit the Coast. The railway would tlo good to the Coast., 
on which we have ground. It would be the means of enabling the farmers to get their produce to market, 
and at the same time would do a great deal of good in opening up a big mineral district which at present 
is quite inaccessible. Mr. Montgomery has told you all about the mineral capabilities of the district, and 
he knows more on that subject than I do. It is from Mr. Montgomery's Report that I have leamed the 
value of this district, and l think for many reasons it would be a great good to the_ country to get it openerl 
up. At the present time the bulk of _the beef that goes to Zeehan goes by the Const, and by the time , it 
gets there you may imagine it is pretty tough. It would be supplied in much better condition by this line, 

·as there is a great loss of condition in getting it to Zeehai1. The big district that this line would open np 
is at present quite unapproachable. 1Vith regard to Clause 96 of the Bill, I think that is principally what 
you will want to kno.w about •from me. The section is inserted for two reasons. ]\'Iessr$. Millar and R9id 
went to England some three or fonr years ago and endeavoi1red to get a -railway put through, but they 
failed to do so, 11.nd it might still be found impossible to raise money without some such proposal as thi~­
The V. D. L. Company are strong enough to make a railway into (that district. without outside assistance, 
but they would not do the same amount of good as if they carried the line right through to Zeehan. _ We 
would be able to make the line as far as the Rosebe1;y country ; but then· again this country has been 
talked of by the Government in connection with tramways, and it would be folly for us to mu our rail way 
alongside them. 

74. B,y Jlfr. N. J . .Bmmn.-What portion of the line would tlmt form? About 47 miles is the total 
length of the line. The original survey into Zeehan from a point on the Emu Bay Railway was between 
47 and 48 miles. 
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75. And what portion of that would be to the Rosebery? The line did not go through the Rose­
'ncry country then. The developments there have been malle since this line was surveyed. In view of 
these further discoveries that have been made, the first thing I shall do after the Bill is passed will be to 

-get out surveyor,5 and see if we cannot cross the Mackintosh as suggested by Mr. Montg·omery, so that we 
can supply the want of the Rosebery district, and the Hercules and Mount Reid. It will cause a detour 
of, it is impossible to say how much, but probably from three to five miles. There is one thing I wish to 
-say now, and I desire to say it in Mr; Montgomery's presence, and that is that I believe it is impossible to 
get round into the end of the Zeehan and Dundas Rail way. I think the conntry is altogether too broken 
to get the rail way round to that high level. Of course Mr. Montgomery knows the district better than I 
do, a_nd has received an engineering training, so I speak with some diffidence on the point ; but looking at 
the country, it has always struck me that it would be impossible to get through there. I understood Mr. 
Montgomery to say that he thought it was possible to get r01~nd at that elevation. With regard to the 
-survey, of course I know a little about that. Messrs. Miller an~ Reid's engineer was told to get the best 
-line he could, and he runs along the Zeehan and Dundas line for two- miles, and then branches off. 

76. By 11£1·. N. J. Brown.-W ould the dirficulties of getting into Zeehan be very much increased by 
making the deviation you speak of from the present surveyei:l line in order to get into the Rosebery 

,country? It will be a much more costly work to get round there, because the sou them bank of the 
Mackintosh is very much rougher than the northern bank. . · 

77. Then you may or may not abandon the intention you have of going into Zeehan at all'/ I don't 
know. It· is a matter of our ability to raise the cash in England. The Van Diemen's Land Company 

_ -could not go right through by itself without outside ·aid, but they could get into the Rosebery country on 
·their own account without difficulty. If these tramivays are made there will be-110 necessity for us to go 
-on any further .. 

78. By the Chairnian.-I take it that it is your wish to take the line through to Zeehan ? Yes, it is 
.the present intention of the Company, but I foresee a risk on account of the failure of Messrs. Millar and 
Reid to raise the money, and they had greater financial influence than most men in the colonies. 

'79_ By Jlfr. Hai·tnoll.-Supposing Parliament authorises the construction of these tramways, and 
it- has them completed about the time you are starting your works, you would abandon the idea of going 
beyond the Rosebery? That is my idea, and that is what I should adfise the directors to 1:lo; that is to 
say, if the tramways are made into _that district I should advise the directors uot to continue our line any 
.further than the Rosebery. 

80. By llfr. N. J. Brown.-! think it was stated that the surveyed route would tap the line about 
eight miles north of Waratah? Rathl:)r more than that,· but I don't consider the Van Diemen's Land 
Company are bound by the charts and maps produced at all. I should certainly examine well into the 
-surveys before abandoning them, because I know that good men were sent over to make them. I think it 
is at 37 miles 37 chains 50 links from Burnie where the branch comes off. 

, 81. ·By 111r. Hartnoll.-I suppose there is some g·ood. reason why the remaining eight miles is not 
-surveyed? The reason is this ; the Government some years ago authorised a survey from_ Bischoff to 
Zeehan, and sent out a party of surveyors. They had to come out on the Sul'l'ey Hills Block, just on the 
border, and went down the Huskisson, running along the western boundary of the Smrey Hills Block for 

,a couple of miles, and thence practically following down the valley of the H uskisson. They g·ot into heavy 
grades and rough country, and found the route almost impracticable. A large sum of money was spent 
·there, and as far as both ends of the line are concemed, I don't think the survf)ys made for Millar and Reid 
.can be improved upon. There wa,- a small gap in Millar and R.eid's survey where the· route was not 
determined upon. ' 

82. By Jlir. N .. ] . B1'0rvn.-Are there any special clauses in the Bill you would like to call attention 
to? I don't think so. This Bill is practically the old Waratah-Zeehan Railway Bill with these land 
-clauses added. I got these clauses inserted because I antieipated a difficulty in raising the money in 
England after the previous failure. With these grants I think there would always be a possibility of our 
getting hold of a piece of good grouucl, and it would assist in enabliug us to float the Company in 
England. Yon will see there is a provision here that we should pay 2½ per cent. royalty. I made 

.a calculation ye,:terday wlrnn Mr. Quiggin was givino- his evidence, and found that if the ¥1. Bischoff 
Company held their land on the snme terms they would pay £3125 a year. There is very little in the 

.-concession we ask for. We know that people, especially English people, look upon leases with suspicion. 
'I have heard it said that labour clauses should be inserted in connection with these grants. If they are 
so inserted, it would be better for the Company not to have the grants at all, but to send prospectors out 
and take the ground under the Mineral ·Lands Act when anything was found. Every prospector will have 
an opportunity of going along the line as it proceecle and pegging out ground, and the Company will only 
come in as second prospector. vVe are limited to three miles on each side of the line, and we cannot 
take any two blocks within two miles of each other. If this country was mine I would readily give 3840 
acres to have it opened up without any royalty at all. It would be a magnificent-bargain. 
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TUESDAY,_ 6TH AUGUST, 1895. 

FREDERICK BACK, called and exa-inined .. 

83. B,IJ the O/winnan.-What is your nm~e? Frederick Back.· 
84. What are. you? General Manager of Railways. 
85. Are you a,vare that there is a Bill before Parliament to authorise the Yan Diemen's Land Com­

pany to construct a railway from W aratah to Zeehan ? Yes. 
86. The preamble of that Bill sets forth "that it would be con<l.ucive to the benefit of the Colony that 

communication by railway should be establislied and maintained between Zeeliau and Waratah." Do yon 
consider that preamble is correct? · I cannot say. 

87. Is there any objection to it, or do you think it would be to the benefit of the Colony that this­
railway should be constructed? I cannot say, although I ma_y have my private opinion about it. 

88. Have yon read the Bill? Yes. 
89. Would the mnning of this railway have any effect on the tmffi.c on the Government railway from 

Strahan to Zeehan? It is difficult to tell without more data than I have at present. Certainly, if they cut 
their rates lower than our rates it will injure us. Of comse, without any knowledge ·of what tlie. rates will 
be, it is impossible for me to say definitely. It we are forced to reduce our freig·ht one penny per ton per 
mile on our present business it means a loss of £3000 a year, and every penny per ton per mile we reduce· 
means the' loss of another £3000 a year. 

90. But the distance . from Strahan to Zeehan is so much- less than the. distance from Zeehan 
to Emu Bay : do you think the Company could possibly cut down the rates to compete with )'OU? 
I am talking v.ery much in the dark; because I don't know what the line will cost to work 
or what the traffic will be; but if they have a fair volume of traffic, and the cost of working-­
is not out of the way, they ought to be able to cut into us. It depends entirely on the amount: 
of traffic and the rates they charge. I may say that om· freight mtes at present are 5·40 pence 
per mile, and the reduction of a penny would mean a loss of £3054 a year. ·we carried on 
our line last year 28,720 tons, and worked the line at 41 ·98 per cent. of earnings, and earned over and above· 
working expenses £13,638. During 1894 we carried 21,024 tons of minerals, and in round numbers 
about 13,000 passengers. 'l'he balance was made up of various goods. Onr line is only a short one, some 
29 miles, and the Waratah line, as far as I can gather, will be about 80 miles to Btirnie; consequently 
this Company could afford to carry at a lower rate per mile than we could. Really there is no data before_ 
me upon which I can give any definite information. All I can express is in the form of a suggestion­
if certain things happen, certain results may be expected. That is to say, if this Company is able to car1·y 
a sufficient volume of traffic to enable them to cut their rates down, they will be able to ~ompete severely 
against the Government Railway. · 

91. If a mineral country is opened Ull and worked in consequence of the constmction of this railway, 
would not that add to the receipts. on the Strahan and Zeehan line? Of comsa it would, if additional 
,,·ork is brought to us. 

92. 'Would it not be reasonable to suppose that ,-ome of that extra traffic would find its way to your 
line'/ Of course; but it all becomes a matter of rates, not only of railway rates, bnt of sea freights also, 
and all these things are unknown quantities. · - . 

93. Du1•ing the construction of this railway would your revenue be likely to benefit in any way'/ It. 
depends entirely on which "·ay they work their traffic. 

94. ·would they not be likely to work it from both ends? It is quite possible, but. we can only 
surmise that they would do so. 

95. In that case your revenue would benefit? Yes, for the time being. 
96. BJ; Jli,r. N .• J. Bronm.-From your knowledge of the country and the present condition of 

financial affairs generally, do -you think it would be to the advantage o_f the Colony to allow a private 
company to construct the line, alwa_vs bearing in mind the fact that a clause is inserted in this Bill giving 
the Govemment power to purchase'! Looking at it from the Colony's point of view, I have no doubt that 
it is desirable that the whole of the mineral lands of the country should be opened up. You cannot open 
it by roads, so you must have 1;ailways and tramways, :md sooner than see the country locked up hy want 
of roads I would allow the Company to make this railway. 

. • I 

97. Always with the right on the part of the Government to purchase it when desired'/ Yes, that 
and other conditions would be necessary, certainly. 

98. What other conditions besides would you suggest? There are matters of detail that it ·is necessary 
to incorpomte in this Bill in regard to the arrangements for the interchange of traffic, running power,;, and 
so on; the Minister of my Department has sent me the Bill to report upon, but I have not had any time to 

do so up to the present. 
99. ·when could you give the Committee your notes on the Bill? I· can do it to.:morrow. I will 

try a~d get them through to-morrow. I feel that I am now in a very unsatisfactory way, because ·there is 
not sufficient data before me to enable me to give any decided opinion about this railway. A:;: a colonist 
I feel very strongly that the construction of a railway through that district would be of the greatest 
benefit to the country; but when you ask me how far the construction of that railway wiil affect the 
Government railway, I am in a difficulty for·the reason that there is not sufficient data to go upon. . I am 
dearly of opinion that if the line could be cheaply constmcted and cheaply worked, and if there is a large 
volume of traffic, they will become serious competitors. 

100. By tlte O/w'!'.nnan.-Coulcl not the Government railway, with a length of 29 miles,· compete 
with a railway 80 miles long·, no matter how cheaply goods were carried on the latter 1 Under ordinary 
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conditio11s I should ,say "yes" at once ; but it must be bome in mind that the bad harbour at Strahan is 
a big- factor in the business, as it necessitates everything being carried in small vessels of light draught, 
and transhipment. Apart from that we are able to charge a high rate on our line, and to pay good interest. 
We can reduce om· rate, and probably keep the traffic, but we can only do so at a considerable. loss of. · 
revenue .. 'l'he loss ,vould be on the present traffic . .£3000 a year for every penny· per ton per mile we 
reduced it. 

101. B:i; Jlfr. N. J. Bl"On:n.-Do you not think that the construction of this line will be the means of 
opening up and developing this country, and will not that be a compensating advantage? As a colonist I 
think the work will be of national benefit, but as Manager of the Government Railways I am bound to· 
say that I think tliis line will be a competitor. There is no doubt the country has been kept back by the 
want of roads or other mear:s of r.ommunication. As you cannot make roads there, there must be some· 
milway plan followed out. · 

102. How would this rnilway affect the traffic on the proposed tramway to· Dundas, which lias been 
recommended ·to Pa-rliament by _Ministers? I cmmot say until I see the surveys, it is so very uncertain, 
as to the exact route. It may become a question whether or rrot 1he tram wonld not serve part of the· 
district for some years to come just as well as the railway. 

103. Yon refer to what ,Ye call tl1e Rosebery district? Yes. 

104. Do you think the tramway would provide that 'district with all it required in the way of· 
communication? I think so. The tram it is proposed to construct will be capable of canying 100,000 
tons a year, four tim·es as much as we cany on our railway now, or, to be -ivell within the mark, I will ~a.r 
three times as much. 

105. As regards the carriage of ore, that district would be eqnally well served by this tramway as it 
would by the construction of this line of railway? I cannot say definitely unless I know something of' 
the route. It is quite possible to make the tramway useful in opening up one part of the country while the 
railway opens up another. 

106. Because of the broken nature of the country? Yes. 

107. In other words, they may be Loth necessary for the devolopment of the r~somces of that country 7' 
Yes, they may both be advantageous. 

108. By 1l1l.1·. Homilton.-Do yon think it-quite possible that the trannn1y will answer all purposes­
of haulage in Rosebery, Hercules, and Mount Read District'/ I should think so. 

109. In that case there will be no need for tliis railw:iy ? I ,rnuld .not like to· go as far as that,. 
because without the surveys or data it is imposFible for me to form any definite opinion. 

110. I 1l1ink I understoocl you to say that the deep-watel' facilities and the avoidance of transhipmcnt' 
might possibly divert the trade to Emu Bay,.instead ofto Strnhan? I would not go quite as far as that. If 
we waut our railway to rnrvive we will liave to J'ed\ice the rates. At present the Govemnient have a 
monopoly, and are able to charge a rate which gives them a good return. 

111. Is that rate a fair and reasonable one·? Yes, I think it is. The country has been developed well. 
under that rate. If you look at the incidence of the iate you will find it fa.ir. Tl1e line was a speculative 
line more or less, and the rates we charge are very little more than a third of the minimum rate proposed 
by those interestecl in mining to be the rate, when the Govemrnent was asked to constrnct the Railway.· 

l 12: Do you think that the success of the Strahan-Zeehan line would be in danger by the constrnction 
of this vVaratah-Zeehan line? I have no data upon which to say anything more than I have alread." said .. 

The Committee then adjourned. 

Tasmanian Go1,ernment Railway, 

Sm, 
General iliano_r;er's O.ffice, Hobart, 7th August, 1895. 

I HAVE the honor to acknowledge receipt of your instructions to report upon the Bill to authorise 
Van Diemen's Land Company to construct a railway from Waratah to Zeehan. 

the-

It is difficnlt without sufficient data to say what the eflect would be on the Government Railway of a 
competing line between "vVaratah and Zeehan, 01·, as it will be, between Emu Bay and Zeehan. If the line 
be completed hetween Emu Bay and Zeehan I consider it probable that it will compete with the Govern­
mentrailway for traffic, as the facilities for shipping at Emu Bay will have to be taken into consideration. 
If the gradients of the line are not too severe the line should be worked c:heaply, and ,if a large body of 
traffic is dealt with I am of opinion that we should haYe to reduce our rates between Zeehan and Strahan 
to prevent losing traffic. Based on our present tiaffic a reduction of lcl. per ton per mi!~ on the Strahan­
Zeehan Line would mean a loss of £3000 pei; annum. It is possible that we might liave to reduce 3d. 
per ton per mile, which on· the present traffic would mean a loss of £9000 per annum, and tlw loss would 
increase as the fields developed. · 

It becomes a question, r' think, as to whether the interests of the Govemrnent railway might not be 
conserved by permittin~ the line to be constructed through to Rosebery or therr:· bonts, connection being· 
made from Zeehan by tlie light trams, a proposal for which is now before Parlia1 ,·nt. If this were done 
the whole of the country would be opened up, the revenue of the Governmen: rnihvay conserved, and 
competition at possibJy cnt-throat rates be prevented. 

"vVith regard to the Bill, I would suggest that i(i the preamble, line 7, after the word "Zeehan" the 
words "from W aratah to some point between '\Varatah and Zeehan" be inserted 

Part 1, title and interpretation, laiit Section but one, 7th line from bottom of page-See note to Section. 
8, part 3.·· 



(Np. 53.) 

16 
Part 2, Section 4-, line 7-Insert same words as proposed in pt'eamble. 
Section 5, lines 20 to 29-Provision should be made fol' the Company to pay for the use of any portion 

•of the Government lines, stations, staff, signals, &c. ; the amount to be fixed by agreement, or pending this, 
by arbitration under the Land Clauses Act. 

Part 3, Leases for branch lines, Section 8-Distance or length of branch lines, I think, should be 
defined, otherwise the Company woi1ld have power to make a line to Hobart or Launceston, or to any 
-other place in the Colony. 

Section 17. I recommend that a fixed charge be made for the inspection by Government, and that the 
charge be inserted in the Bill. 1 think a charge at the rate of £300 per annum during the period of 
,construction would be a fair thing. · 

Part 6, Section 25, after line 25.-The Minister should have the power to stop the Railway running 
if he is of opinion it is not ·maintained in a safe and efficient manner. 

Section 31.-l\'Iinister should have power to take running powers as well as to grant them ; such 
running powers to be paid for ))Y either party by mutual agreement, failing which by arbitration. 

Part 8, Section 37 .-I recommend that the :Minister appoint an officer to certify to all construction 
charges, and that for the purposes of this Section of the Act only vouchers so certified by the Government 
officer should be allo.wed as a charge to construction. · 

In the same section I observe the amount of eompensation upon resumption by the Crown is set forth 
as the actual cost of construction, plus 20 per cent. A fairer thing seems to me to be the actual cost of 
eonstruction plus a sum based upon the aggregate profits of the three years preceding the date of the 
sesumption by the Crown. 

Section 41.-Certification of accounts by the officer appointed as proposed in amendment to Section 37, 
Part 15, Section 85.-I sugg·est that the lessees should be approved by the Minister. 
Part 18, Section 99.-After the word " railway" in line 3 of tl1e Section I recommend the insertion of 

the words "or tramways." 
Another section should be embodied authorising the exchange or hire by either party of loco111otivcs 

rolling stock, or other plant ; payment to. be made by agreement, or failing this hy arbitration under the 
Land Clauses Act. 

I havP. the honor to be, 
Sir, 

Your obedient Servant, 

FRED. BACK, General 1lfanage1·. 
·Tfte Ilonorable the 11finister for RailJVay.~, Hobart. 
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APPENDIX A. 

1'o the Honorable the Speaher ancl .iliembers of the House of Assembly 
of Tasmania, in Parliament assembled. 

The humble Petition of the Van Diemen's Land Company, 
"'SHEWETH: 

1. That within three m,Jnths previously to the presentation of this Petition notice of the 
intention of your Petitioners to apply for a Private Bill was published, as by the Standing Rules and 
·Orders of your Honorable House, and is prescribed as follows; that is to say :-

In the Hobart Gazette on the fourth, eleventh, eighteenth, and twenty~fifth days of the 
month of_ June, one thousand eight hundred and ninety-five; in the Mercury, a public newspaper 
published in Hobart, on the fourth, eleventh, eighteenth, and-twenty-fifth days of the month of 
.J uue, one thousand eight hundred and i1inety-five; in the Zeehan ancl Dundas H eralcl, a news­
paper published in the Distr~ct affected by the Bill, on the fourth, eleventh, eighteenth, ttnc;l twenty­
fifth days of the month of June, one thousand eight hundred and ninety-five: which said notice 
,contained a true statement of the general objects of the Bill as hereinafter set forth.-

2. That the general obj3cts of the said Hill are as follows :-
To enable the said Van Diemen's Land Company to construct upon land held under a 

lease from the Crown a railway from a point in 01· near the Town of '\Varatah to a. 
point in or near the Town of Zeehan, and also such extensions and branches and 
deviations of and to such railway as may be authorised by the Parliament of Tasmania: 

To construct, maintain, work, and repair the said railway and all such extensions, branches, 
and deviations, t::>gether with all proper and convenient rails, crossings; bridges, roads, 
ways, culverts, tunuels, embankments,junctions, sidings, stations, buildings, telegraphs, 
and other works and conveniences connected therewith or convenient for the purposes 
thereof: 

To provide for the construction of the said railway and woi·ks in a substantial manner, 
with a gauge of three feet six inches, and with a grade not greater than one in forty, 
and with curves not less than five chains radius : 

To purchase, take, lease, or otherwise acquire any land, timber, stone, 01· other material 
for the purposes of the said railway and the works and appurtenances thereof, and to 
provide for the incorporation of "The Lands Clauses Act," (21 Victoria, No. 11), or so 
much thereof as may be necessary with the said Bill, and otherwise· for the purchase, 
taking, or acqui1::ition of any such land, timber, stone, or other material: · 

To construct and vrork the said railway and the said extensions, branches, and deviations 
over public roads and streets : 

To demand and take tolls and charg·es for the carriage of passengers and goods upon 
such railway, and the said extensions, branches, and deviations: 

To provide for the due working and management of the said railway and the said exten­
sions, branches, ::.nd deviations, and works, and to make By-laws and Rules in relation 
thereto, and to ~he traffic and business thereof, and to provide for the infliction of 
penalties upon persons infringing the provisions of the said Bill, By-laws, or Rules : 

Tu borrow money for the purpose of the said undertaking, either without security or upon 
security of the assets of the said undertaking or any portion thereof, or otherwise 
howsoever: 

To give and obtain running· powers over other railways and tramways : 
To provide foi• tbe sale of the said railway, and the said extensions, branches, and 

deviations, and the lands and works connected therewith, to any person, company, or 
corporation : 

To provide for the sale of the said railway, and the said extensions, branches, aud 
deviations, and the lands and works connected therewith, to the Government of Tas­
mania, at such time and upon surh terms as may be determined by the said Bill: 

To provide for the issue to the said Company of grants of so many blocks of mine~·al 
land, and of such are.a, as Parliament shall approve, subject to the payment of royalties 
upon the value cf all ores, minerals, and metals obtained therefrom. 

The said Bill will also contain all clauses usual in Bills of a like natme, or deemed proper for 
enabling the said Company to construct and maintain and work the said railway, and all other 
matters_ and things which the said Company mny deem necessary or proper in reference to the said 
railway, extensions, deviations, and branches. . 

·Your Petitioners therefore humbly pray for leave to introduce the said Bill. 

_.\.ncl your Petitioners will ever pray. 

Dated this twenty-eighth day of June, one thousand eight h11ndred and ninety-five. 

THE VAN DIEMEN'S LAND COlVIl'ANY, 
by their Attorney, J. '\V. NoRTO~-Si)IITH. 
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The Honorable tlte Spealwr and Members of tlte Ho1tse of Assembly. 

The humble Petition of the l\fount Dundas and Zeehan Railway Company, Limited, 

RESPECTFULLY SIIOWE'.rll : 

1. Tlu1,t your Petitioners have, under the powers granted to them by Parliament, expended a 
sum of over £70,000 in constructing-, equipping, and maintaining a railway from Zcehan to­
.Dundas. 

2. Such undertaking has proved a great benefit to Dundas and the smTounding· districts, hut 
has resulted in a serious loss to the petitioning Company. 

3. A private Bill is now before Parliament, under which it is proposed that theVan Diemen's 
Land Company should be authorised to construct a railway from "\iVaratah to the !own of Zeehan. 

4. Your Petitioners are informed that it is proposed to construct such line for some miles 
along the railway already. constructed by your Petitioners, and this will undoubtedly interfere with 
the traffic on your Petitioners' line, unless the powe1·s granted to the Van Diemen's Land Company 
should be limited to junctioning· ·with your Petitioners' railway and to obtaining running powers 
-over the same. 

Your Petitioners therefore prny that they may be heard by Counsel in the protection of tlieir 
interests. 

And your Petitioners will ever pray. 

H. SIMPSON, Agent in Tasnwnia for the Jlf01mt Dundas. 
and Zeeltan Railway Company, Limited. 
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As am®:rr.u!ed in Select Conimitte~. 

B I L 
TO 

Authorise " The Van Diem,en' s Land Com- A.D. 1895. 

pany" to construct and maintain a Railway 
from the Town of W aratah to the Town 
of Zeehan. 

WHEREAS "The Van Diernen's Land Company" is desirous of PaEAMBLK. 

acquiring the right to construct, maintain, and work a Railway· from 
the Town of Waratah to the Town of Zeehan: . 

And whereas it would be conducive to the benefi~ of the Colony of 
5 Tasmania that communication by Railway should be established and 

maintained between the said Town of Waratah and the said Town of 
Zeehan by the said Company, upon the terms and conditions hereinafter 
mentioned : · 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
10 by and with the advi,ce and consent of the Legislative Council and 

House of Assembly, in Parliament assembled, as follows:-

15 

1 This Act is divided into Eighteen Parts, as follows :­
Part 1.-Title and Interpretation. 
Part Il.-The Primary Lease. 
Part III.-Leases for Branch Lines. 
Part IV.-Acquisition of Land. 
Part V.-Construction of Railway. 

[ Private. J . 

Divi_sion of Act. 

*., * The words proposed to be stmck out are enclosed in brackets [ ] ; those_ to be inserted, in 
parentheses ( ). 
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Part VI.-Mainteriance of Railway . 
Part VII -Power to enter adjoining Lands. 
Part VIII.-Resumptioh of Primary Lease, and Purchase of 

Railway. 
Part IX.-Levy and ·Recovery of Tolls, Fares, &c. 5 
Part X.-Prior Leases. 
Part XL-Accommodation Works. 
Part XII.-Compensation. 
Part XIII.-Grant of Mineral Lands. 
Part XIV.-Forfeiture of Primary Leae. 10 
Part XV.-Power to assign or mortgage. 
Part XVJ.-Telegraphs and Telephones. 
Part XV II.-By-laws. 
Part XVIII.-Miscellaneous. 

PART I. 

TITLE AND INTERPRETATION. 

2 This Act may be cited for all purposes as "The Van Diemen's 15 
Land Company's Waratalt and Zeehan Railway Act." • 

3 In the construction and. for the purposes of t.his Act the following 
terms, if not inconsistent with the context or subje•ct-matter, shall have 
the respective meanings hereby assigned to them :-

" Crown Lands" or '' Crown Land," as used in connection with 20 
· or in reference to the primary lease hereinafter. mentioned, 
shall mean· any lands in the Colony which are or may 
become vested in the Crown, and which are not and have 
not been dedicated to any public use, and includes all 
lands of the Crown which are or may be occupied for 25 
pastoral or mining or other purposes 11nder any lease or 
licence issued or applied for in pursuance of any Act of 
Parliament of this Colony : 

" Person" includes "Company": 
"The Company" means" The Van Diemen's Land Company" 30 

mentioned in the Preamble to this Act : 
"Company" includes every company, association, partnership, 

or firm, whether corporate or unincorporate, and wheresoever 
and howsoever incorporated, associated, or. formed, which 
carries on business in this Colony : 35 

" The primary lease " means the lease made under Section 
Four of this Act, or any renewal thereof: 

"Land previously leased" means land comprised in any lease 
or licence issued in pursuance of any Act of Parliament 
of this Colony : 40 

"The first lessee" means any;," person" entitled to occupy any 
"land previously leased: 

"The Commissioner" shall mean any one of the Commissioners 
of Mines for Tasmania: 
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. " Minister" shall mean the Minister of Lands and Works for A.D. 1~~5~ 
. the time being : . 

"The said railway",. or "the railway" shall mean the railway 
mentioned in the Section -next hereinafter contained, and 

5 any branch line or lines of railway which may at any time 
be constructed under the authority of this Act or of any 
lease which may be is.sued thereunder : · 

"Road or street" or "public road or street" Rhall include any 
railway or -tra:rn, way. 

PART II. 
THE PRIMARY LEASE. 

10 4 It shall be lawful for the Minister, with the consent of the Lease may be­
Governor in Council, to grant to '·The Van IJiemen'r. Land Company," granted fa.!' 
for a term of Thirty years, at a nominal rental, and ju accordance with purpose ~1 

· h · · f l · A · 1 · f C L d . construct1::i.g t e prov1s10ns o t 11s et, a pnmary ease o . any rown an not railway. 
exceeding one chain in widt.h, for the construction and mainte11ance and 

15 working of a railway fr9m .. a point in 01· near the Town of W aratah 
. to a point [in or near the Town of Zeehan,] (on the Emu Bay and cD 
Bischoff Railway to a point on the Mount Dundas and Zeehan 
Railway distant not more than One mile from tl-_e station on such 
Railway known as Le.slie Junction,) and also such aeea of Crown Land 

20 for all stations, sidings, crossings, side-cuttii;1gs, cuttings, embankments, 
spoil-banks, and ballast, .and other conveniences i:1 connection with 
the said railway as may be prope1-, subject to such covenants, terms, 
and conditions as to the Governor in Council may seem fit. 

5 The primary lease, in addition to providing fer the construction Conditions and 
2S and maintenance of the said railway in accordance with the stipulations stipulations of 

and conditions hereinafter contained, and in accordance with such other lease. 
conditions and stipulations not inconsistent with this Act as the 
Governor in Council may deem neces:,,ary for securing· the. efficient 
construction, maintenance, and working of the s:1id railway, shall 

30 provide-
I. For [the junction of the said railway vith "The Zeehan 

Railway," and] the passage over or along the said railway ~ 
of any engines, carriages, waggons, or other vehicles of 
"The Zeeltan Railway," or for the haulage of such engines, 

35 carriag·es, waggons, and vehicles respectively, and for the 
conveyance of i;oods and passengers over the said rail­
way in any such carriages, waggons, or other vehicles 
as aforesaid, in accordance with the terms and conditions 
of any agreement that may from time to time be made 

40 between the Minister and the Company in that behalf: 
n. That the CQmpany shall properly fence the said railway in 

all places in which they shall be reqr:ired by adjoining 
proprietors, or by the Minister, to do so : 

. ~II. That the Company shall carry on the said railway all mails 
45 which the Postmaster-General shall require them to 

carry thereon, for such reasonable comp~nsation . as 
:rµay from time to time be agreed upon by them and 
the Postmaster-General: 
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1v. For a renewal from time to time of the said lease for a 
further term not exceeding Twenty-one years, upon and 
subject to all the conditions herein prescribed, and all 
the provisions of this Act : 

v. That in the event of any of the contingencies hereinafter 5 
mentioned the said lease shall be forfeited, viz. :-

(a) If any of the covenants or conditions contained in the 
said lease and to be· performed or observed by the 
Company are not all duly performed and observed : 

(b) If the construction of the railway is not commenced in a 10 
bond fide manner within Twelve months from the date 
of this Act: 

(c) If the said railway is not completed, fully equipped, and 
ready for traffic, to the satisfaction of the Governor 
in Council, within Two years and Six Months from 15 
the date of this Act, or within such further time as 
the Governor in Council may see fit to allow: 

(d) If the said railway is not at any time during the con­
tinuance of the said lease, without reasonable caus·e, 
properly and efficiently maintained and worked in 20· 
accordance with the provisions of this Act: 

(e) If the Company do not provide and maintain engines 
and rolling stock sufficient for the conveyance of 
passengers and the tonnage which may be offered for 
carriage on the said railway. 25 

6 The primal'}' lease shall operate and take effect as a licence to the 
Company to do all things that may from time to time be necessary to 
construct, maintain, and work the said railway, but shall not confer 
any right or title to occupy or use any portion of the land therein 
comprised for any other purpo,:e whatsoever, and shall not confer any 30 
right or title to any minerals. 

7 It shall be lawful for the Minister, with the consent of the 
Governor in Council, from time to time at or after the expiration of the 
primary lease to grant ·a renewal thereof to the Company for a further 
term not exceeding Twenty-one years, upon and subject to all the 35 
conditions herein prescribed and all the provisions of this Act, so far as 
the same may be applicable. 

P.4.RT III. 
LEASES FOR BRANCH LINES. 

8-(1.) The Minister may from time to time, with the consent of the 
Governor in Council, gTmit to the Company for the unexpired residue of 
the term of the said lease a lease ofany piece of Crown land not exceeding· 40 
One chain in width, for the construction thP.reon of such branch lines of 
railway from the said railway to such termini as may be determined 
upon by the Company and approved by the Governor in Council, and 
also such area of Crown land for all stations, sidings, crossings, side­
cuttings, cuttings, embankments, and conveniences in connection with 45 
the.said branch lines of railway as may be necessary or proper. 

(2.) Any such lease as last aforesaid shall be subject to all the pro­
visions of this Act so far as the same may be applicable, and shall contain 
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such of the provisions and stipulations hereby required t,) be contained 
in the primary lease as the Governor in Council may think necessary 
or applicable to such branch lines, and shall be renewable in like manner 
with the -primary lease. 

PART IV. 
ACQUISITION OF LAND BY THE COMP . .tNY. 

5 9 Tl;e Company may purchase, acquire, and take such other land 
as may be- necessary for the purposes of constructing the 3aid railway or 
any such branch railway as is herein before mentioned; and all the costs, 
expenses, and charges of so purchasing, acquiring, and taking such other 
land, and the cost of all buildings or other works constructed on the 

] O same, shall be included in the cost of construction work mentioned in 
Section Thirty-seven. 

l.O For the purpose of enabling the Company to pur:::hase, acquire, 
and take other land as herein before provided·, or any mEterial required 
for the construction of the said railway, The Lands Clauses Act 

15 shall, except as hereby varied, be incorporated with ;;his Act ; but 
there shall not be incorporated with this Act Sections Eight and Nine 
of the said The Lands Clauses Act. · 

In the construction of this Act and the said incorporated Act this 
Act shall be deemed to he the Special Act, and the Company shall be 

·20 deemed to be the " Promoters of the undertaking.'' 

11 The power hereinbefore conferred upon the said Company to 
purchase and take land under the provisions of The Lands Clauses A et 
shall not enable them to purchase, acquire, or take any public road or 
s_treet, but the Governor in Council may, by the primary lease or at any 

25 time thereafter, grant to the Company the _ power to construct the 
said railway acros'! or under or over any specified public road or street, 

· subject to such conditions as may be thought fit, and the Company 
· shall thereupon have power to construct the said railway across any 
such public road or street. · 

30 12 In any case where land or material is required for the purposes 
of such railway, if ·the Company or its assigns, before any steps are 
taken under The Lands Clauses Act, tenders to the person entitled to 
receive the same compensation for severance and otherwise for such 
land or material, then if such person refuses to accept the same and to 

35 convey the land so required, or to permit the same to be u:sed or material 
taken, as the case may be, and a reference to arbitraum takes place 
under The Lands Cla,uses Act, and the ai'bitrators or umpire award a 
sum not exceeding the amount of compensation so tendered, all the 
costs of the refere1ice, arbitration, and award shall Le paid by such 

40 person, and such payment may be enforced by action in any Court of 
competent jurisdiction oil a count for mo11ey paid at the request of 
such person. 
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PART V. 
CONS1'RUCTION OF THE RAILWAY. 

13 The said railway shall be constructed and worked from a terminus 
to be approved by the Governor in Council in or near the Town of 
Wamtah to a terminus. to be approved by the Governor in Council [in 
or near the Town of Zeehan,] (on the Mount Dundas and Zeehan 
Railway distant not rp.ore than One mile from. the station on such 5 
Rail way known as Leslie Junction,) and shall have a gauge of Three 
feet Six inches, with curves of a radius of not less than Five chains, and 
steel rails of not less than Forty-three pounds to the yard, and a grade 
not steeper than One in Forty. 

14 The said railway shall be constructed in a substantial manner 10 
fit for the carriage of vehicles at a rate of not less than Fifteen miles 
per hour with a load of not less than Four tons upon each axle 0f every 
vehicle, and shall be maintained and worked by the Company, in 
accordance with the ptov!sions of this Act and subject thereto, to the 
satisfaction of the Governor in Council or such officer as the Governor 15 
in Council may appoint. 

(14 A It shall be lawful for the Company to connect the said Railway 
with the Mount Dundas and Zeelwn Railway at the station on the last­
mentioned Railway known as LesZ.ie Junction, or at a point distant not 
more than One mile from such station to be mutually agreed upon, or 20 
to be decided in case of difference in the manner provided in Section 
Fourteen C, and to execute such works as may he ne~essary to connect 
the said Railway \vith such Railway, subjecting such Rail\Yay to as 
little damage or inconvenience as possible; and the Company shall be 
liable to pay compensation for any such damage, and such compensation 26 
shall be assessed in case of difference in the manner provided in Section 
Fourteen C.) 

(14 B It slrnll be lawful for all trains going along the said Railway 
to pass over and .along and to u"e a11y part of the Mo,mt Dundas and 
Zeclw.n Railway between the point wllere the two Railways shall 30 
junction und the Towri of Zeelw.n, and also the ,rnrks connected there­
with, upon payment of reasonable tolls and compensation for so doing; 
and the amount of such tolls and compensation shall in case of difference 
be decided in the manner provided in Section Fourteen C.) 

(14 C When in any case the Company and the proprietors of the 35 
Mount Dundas and Zeehan Railway shall not be able to agree as to 
the mode in which the Company may exercise any of the powers con­
ferred upon it by the last two preceding Sections, or upon the arrange­
ments for conducting their joint traffic with safety to the public and to 
the advantage of each of the said parties, or in the event of any other 40 
dispute, questions, or differences arising between the said parties, then 
it shall be lawful for the General Manager of the Government Railways 
for the time being', upon the application of either of the parties, to 
decide the questions in dispute between them, and to order and 
det~rmine whether the whole or what proportion of the expenses 45 
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attending on si1cli arrangements shall be borne by either of the parties A.D. 1895. 
respectively.) . · · 

15 Before the said Company shall commence to construct the 
railway they shall · deposit with the Minister a copy· of the working 

5 plan and sections of such railway, showing the route thereof and 
the private and Crown lands and mineral leases to be traversed by the 
said railway or which shall be contiguous thereto when the same is 
constructed, and the proposed method of dealing ·with any roads, 
streets, or tramways affected; and the Minister may require such 

10 alterations as he thinks necessary to be made in such plan and section 
so deposite<l with him as aforesaid in order to bring the same into 
accordance with the provisions of this Act: Provided always, that the 
Company may submit the plans and sections above referred to from time 
to time for portions of the line instead of for the whole line and before 

15 commencing construction of such portion : Provided further, that all 
detailed plans of any of the works, together with specifications under 
which the same are to be executed, shall also be loJged with the Minister 
as the construction of the said railway proceed:a:. And the Company 
shall construct the railway in accordance with the plans, sections, and 

20 specifications so deposited with the Minister, and thereafter approved 
of by him, with such alterations therein as he ma¥ have approved or 
required to be made. 

16 The Company may from time to time during the construction 
of the said railway make such alterations in the plans, sections, and 

25 specifications thereof deposited with the Minister as aforesaid as the 
Minister may from time to time approve. 

17 The Governor in Council rnay from time to time appoint one or 
more officers to inspect the said railway during the construction thereof, 
and it shall be lawful for every officer so appointed for the purpose 

30 aforesaid from time to time to enter upon the said railway during the 
construction thereof and to inspect the manner in which the same is 
being constructed, and the condition and state of repair thereof; and 
the Minister, upon the report of any such officer as aforesaid, may 
require the Company to make such ·additions or repairs to the said 

35 railway as may be necessary to make the said railway comply with the 
plans, sections, and ,;pecifications thereof approved of by the Minister 
or to ensure the safety of 'the said railway ; and the Company shall, 

. within such time as the Minister shall require, make all such additions 
or repairs to the said railway as the Minister shall so require as afore-

40 said. 

18 Where the said railway crosses any private or occupation road 
on a level the Company shall allow Twelve feet of the said railway 
for the same; and the Company may from time to time make and 
maintain other private level crossings or occupation roads when and. at 

45 such places as the Company may think fit, and shall allow Twelve feet 
of the said railway for all such roads; and in all such cases the Company 
shall likewise erect and maintain good and sufficient field-gates, set 
and placed in the line of the fence on each side of the said railway, 
and all such field-gates sha}l also be opened and shut by the person and 

50 persons using and passing through the same as soon as he and the 
carriage, cattle, or other animals under bis care, have pasf"ed through 
the same. 
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19 The said railway shall, so far as possible, be so made as not to 
unreasonably or unnecessarily impede, injure, prevent, or interrupt 
any ordinary or rightful traffic upon any public road or street, and 
so as not to increase the cost of making, ~aintaining, repairing, and 
upholding the same: Provided always, that if at any time complaint 5 
shall be made to a Justice of the Peace by or on behalf of the person 
in whom any such road or street is vested, or under whose control the 
same may be, that the provisions of this Section are being infringed by 
the Company, it shall be lawful for any Two Justices of the Peace in 
Petty Sessions assembled, at any time before the completion of the 10 

. works complained of as in contravention of this Section, to make such 
order upon the Company for securing· due compliance by them with 
the provisions hereof as such .Justices may deem necessary. In default 
of compliance with such order, the Company shall be liable to pay to 
the person by or on whose behalf the complaint is made a penalty not 15 
exceeding the sum of Five Pounds for each. such default, and also to 
pay to such person the cost, to be assessed and determined by any Two 
Justices in Petty Sessions assembled, ·of remedying every such impedi­
ment, injury, prevention, or interruption as in this Section mentioned; 
and all such penalties and costs shall be recoverable in the mode pre- 20 
scribed by The Magistrates Summary Procedure A et .. 

20 The Company shall from time to time make good, repair, and 
amend all_ damage which may be done by them to or upon any public 
road or street in, through, over, or along which the said railway is con­
structed ; and in case of their refusal or neglect so to do after reasonable 25 
notice given, and upon such repairs or amendments being effected by or 
on behalf of the person: in whom the said public road or street is vested, 
or under whose control the same may be, the cost of such repairs or 
amendments shall be assessed and determined, and may be recovered 
by or on behalf of such per.son, in like manner with the costs mentioned 30 
in the next preceding Section. · 

21 ·whenever its course is over or along any public road or street, 
the railway shall be laid at or about the general level of such road or 
street; and the Company may, with the consent of the local authority 
having contrc1l of such road or street, alter and improve the levels of 35 
such road or street: Provided, that all expenses incurred in the re­
formation of such road or street so alten°d and improved shall be borne 
by the Compauy unless otherwise agreed upon. 

22 If in the exercise of the powers hereby granted if be found 
necessary to crosscut through, raise, sink, or use any part of any road, 40 
whether carriage road or hor:;e road, ei1her public or private, so as to 
render it impassable for 01· dangerous to, or extraordinarily inconvenient 
to passengers or carriages, or to the persons entitled to the use thereof, 
the Company shall before operations are commenced cause a sufficient 
road to be mad~ instead of the road to be interfered with, and shall at 45 
their own expense maintain such substituted road for a period of One 
year in a state as convenient for passengers and carriages as the road 
so interfered with, or as nearly so as may be. 

23 EYery bridge to be• erected for the purpose of carrying the 
railway over any road· shall be built in conformity with the follo-,ving 50 
regulations ; namely:.-
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The width of the arch shall be such as to have thereunder a clear A.D. 1895. 
space of not less than Thirty feet if the arch be over a main road, 
and of Twenty feet if over a cross or by road, and of Twelve 
feet if over a private road. 

5 The clear height of the arch from the surface of the road shall he 
not less than Sixteen feet for a space of Twelve feet if the arch 
be over a main road, and Fifteen feet for a space of Ten feet if 
over a cross or by road, and in each of such cases ·the clear 
height of the spring of the arch shall not be less than Twelve 

10 feet ; the clear height of the arch for a space of Nine feet shall 
not be less than Fourteen feet over a private road. 

The descent to be made in the road in order to carry the same 
under the bridge shall not be more than One foot in Thirty feet 

· if the bridge be, over a main road, One foot in Twenty feet if 
15 over a cross or by road, and One foot in Sixteen feet if over a 

private road not being a tramroad, or if the same be a tramroad 
or railroad the. descent shall not be greater than the ruling 
gradient of such tramroad or railroad. 

And every bridge erected for carrying any road over the railroad shall 
20 be built in conformity with the following regulations; that is to say:-

There shall be a good and sufficient fence on each side of the· 
bridge of not less height than Four feet, and on each side of the 
immediate approaches of such bridge of not less than Thl'ee fe~t. 
The road over the bridge shall have a clear space between the 

25 fences thereof of Thirty-five feet if the road be- a main road, and 
Twenty-five feet if it be a cross or by road, and Twelve feet if a 
private road. The ascent shall not be more than .One foot in 
Thirty feet if the road be a main road, and One foot in Twenty 
feet, if a cross or by road, and One foot in Sixteen feet if a 

30 private road not being a tramroad or railroad, or if the same be 
. a tramroad or railroad the ascent shall not be greater than the 

ruling gradient of such tramroad or railroad. 
Provided always, that in all cases where the average available width for 
1.he passing of carriages of any existing road within Fifty yards of the 

35 point of crossing the same is less than the width hereinbefore prescribed 
for bridges over or nuder the railway, the width of the bridges need 
not be greater than such average available width of such roads, but so 

· nevertheless that such bridges be not of less width in case of a main 
road or cross or by road than Twenty feet: Provided also, that if at any 

40 time after the constr·uction of the railway the average available width of 
. any such land shall be increased beyond the width of such bridge 
or on either side thereof, the Company shall be bound at their own 
expense to increase the width of the said bridge to such extent as they may 
be reasonably required by the Trustees or Surveyors of such road, not 

45 exceeding the width of such road as so widened or the maximum width 
herein prescribed for a bridge in the like case over or under the railway:· 
Provided also, that if the rnea11 inclination of any road within two, 
hundred and fifty yards of the point of crossing the same, or the­
inclination of such portion of any 1;oad as may be required to be altered,. 

50 or for which another road shall be substituted, shall be steeper than the 
inclination hereinbefore required to be preserved by the Company,. 
then they may carry any such road over or under the railway, or may 
construct or alter any such substituted road at an inclination not 
steeper than: the said mean inclination of the road so to be crossed, or 

55 of. the road so requiring to be altered, or for w :1ich another road shall 
be substituted. · 

[ Private.] 
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A.D. 1_81}5. 24 No- part nf the said railway shall be opened for public traffic 

R .-1- t t b until the Eugineer-in-Chief or such officer as the Minister may appoint 
ai way no O e l 'fi d l · 1 f } 'd ·1 1 b ffi · · 1 used until En- ms certr e t iat sue 1 part o t 1e Sal l'al way ms et->11 e c1ent _v con-

gineer certifies. structed, and all the rolling; stock to be used thereon is in good and 
efficient condition an<l repair, and may be safely used for public traffic 5 
thereon. 

Rail way to be 
kept in proper 
repair. 

PART VI .. 
MAINTENANCE OF THE RAILWAY. 

25 After the said railway is completed the Company shall properly 
and efficie11tly maintain and work the said railway; and the Governor 
in Council may from time . to time appoint one or more officers to 
inspect tlic said rail way and to report upon the state and condition 
of repair tl1ereof and the manner in which the same is being maintained JO 
and worked; and it shall be lawful for e,·ery officer so appointed for 
the purposl! aforesaid from time to time to euter upon the said railway 
and to inspect the same and a 11 the rolling stock thereof, and the 
manner in wh=ch ·the said railway is being worked; and the Minister 
may, upon tte report of any such officer as aforesaid, require the 15 
Company to make such repairs to the said railway and such repail's or 
additions to the rolling sfock thereof as may be necessary to ensure the 
safety of the said railway or of the passengers travelling thereon, or the 
efficient inainternince. and working of the said railway in accordance 
with the provisions of this Act and the stipulations and conditions of 20 
the primary lease ; and the Company shall, within such time as the 
Minister shall require, make :-ill such repairs and additions to the said 
railway and the rolling' stock thereof as the Minister shail so require as 
aforesaid. · 

~ (It shall be lawful for the Governor in Council if at any time it is 25 
~ 

·Gates to be 
-erected where 
roads are crossed 
,on a level. 

shown to his satisfaction that the said railway is not maintained in a 
safe and efficient manner, to authorise the General Manager of Railways 
to stop the running of the said railway). 

26 Wl1fie the said railway crosses any public road or street on a 
level, the Company shall erect, and at all times m~1intain, good and 30. 
sufficient gates across such road or street on each side of the said 
i-ailwc1y whPre the same shall communicate therewith, and shall employ 
propel' persons to open an<l shut such gates ; and ·such g·ates shall be 
kept constantly closed across such road orstreet on each side of the said . 
railway wl:ere the sarrie shall communicate therewith, and the Com- 35 
pa_ny shall employ proper persons to open and shut such gates, and 
such gates shall be kept constantly closed across such road or street on 
botli sides of the said railway, except during the time when horses, 
cattle, carts, or carriagf's pm-sing along the same shall have to crnss the 
said railway; and such gates shall be of such dimensio11s an<l so ron- 40 
structed as when closed t.o fence in the said railway and prevent cattle · 
or horses passing along the road from ent~ring upon the said railway, 
and the pen;ons entrusted with the ca1·e of such gates shall cause the 
same to b~ closP.d as soon as such horses, cattle, carts, or carriages shall 
have passed through the same, under a penalty of Forty Shillings for 45 
every default therein: · 
· Provided always, that it shall be lawful fur the Minister, in any case 
in which the Governor in Council may be satisfied that it will be more 
conducive to t.he,publiP. safety that the gates on any· level crossing over 
any such road or street should be kept closed across the said rail way, 50 
to orde1· that such gates shall be kept so closed instead of across the 
road or street, and in such case such gates shall be kept constantly 
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closed· across the said railway, except when engines or carriages passing A.D. 1885. 
along the said railway shall have occasion to cross such road or street, 
in the same manner and under the like penalty as above directed with 
respect to the gates being kept closed across the roads or stn·ets. 

5 27 Notwithstanding anything hereinbefore contained, it shall -be Cattle-guards 
lawful for the Company, with the consent of the Minister, to make and may be used in 
use cattle-guards instead of gates in any place where the railway crosses place of gates. 
any public street or road ; and such cattle-guards shall be so made and 
maintained as to effectually prevent the straying_ of horses, cattle, sheep, 

. 10 or other animals from such street or road to the rail way : Provided that 
any such street or road be not thereby decreased in width at the 
crossing, and that the railway be securely fenced at such points. 

28 In every case in which the Company shall make and use Me:isur~ of 
cattle-guards instead of gates in any place where the railway crosses precautwn to be 

15 any public street or road, they shall erect a notice-board on each side of adopted. -
the said railway at every such crossing warning travellers as to passing 
trains, and whenever any train is approaching- such crossing the 
engine-whistle shall be sounded : Provided that the rate ot speed of a 
train while passing any such crossing on any street in a Town shall in 

20 no case exceed Five miles per hour. 

29 The Company may from time. to time for the purposes of this Material3 from 
Act foll timber and use and carry away the same, and dig anrl use clay, Crown lands. 
stone, and other material upon any Crown land comprised in the primary 

· lease or in the vicinity of the railway, and may fell all timber wliich 
25 in the opinion of the Company it may be necessary to remove for 

the ··safe working of the said railway, notwithstanding anything· con-
tained in Section Six of this Act : Provided that, in the case of Compensation. 
any land previously leased, full compensatiou shali be made to all 
parties interested in such land for the damag·e done under this ~ect.ion, 

30 and such compensation shall be _settled by arbitration in tlie mode 
. prescribed by The Lands Clause~ A et in cases of disputed compensation. 

30 It shall be lawful for the Minister, with the consent of Parliament, 
from time to time to enter_ into an agreement with the Company 
wherebv the Minister shall undertake either to maintain and work 

35 the said railway, or to maintain or work the same, and to provide ali 
locomotives, carriages, wagons, and other rolling stock necessary for 
that purpose, together with the requisite staff of officers and men as 
may be necessary, subject to such terms and conditions as may be 
mutually agreed upon by the Minister and the Company. 

Minister may 
agree to maintain 
and work. railway. 

40 31 It shall be lawful for the Minister, with the consent· of the Minister may 
Govern01 in Council, from time to time to grant to the Company, upon grant running 

M 
powers. 

- such terms and conditions, and for such periods, as the inister, with 
the consent of the Governor in Council, shall think fit, running powers 

- over, along, and upon any railway belonging to the Government of 
45 Tasmania. 
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PART VIE 
. POWER TO ENTER UPON ADJOINING LANDS. 

32 The Cornpai1y, for the purpose of constructing, repairing, and 
rnaintc,tining the said railway, may, after Seven days' notice to the 
owner or occupier, enter upon any unculti.vated land, and may fell, 
carry away; and use indigenous timber, except when the same is used 
for ornament or shelter to any ,dwelling-house, and may also dig, 5 
quany, carry away, and use clay, stone, or other material, and may 
place and deposit upoi1 any such land any materials, waste, or spoil : 
Provided that full compensation for taking any of such materials, or for 
<lepositing any such materials, waste, or spoil as in this Section 
mentioned shall be made to all parties interested for the damage thereby I 0 
sustained.· 

' 33 Subject to the provisions of this Act, it shall be lawful for the 
Company, for the· purpose of constructing, maintaining, and working· 
the said railway, to execute any of the following works; that is to say,-

To enter upon any lands to survey and take the levels of the same: l 5 
To make 01· construct upon, across, under, or over any landi, 

streets, i·oads, rivers, creeks, or other waters such temporary or 
permanent inclined planes,. tunnels, . embankments, aqueducts, 
bridges, roads, .ways, culverts, drains, arches, cuttings, fences, 
and other works as the Company may think proper : 20 

To divert or alter, as well temporarily as permanently, the course 
of any streams of water, roads, streets, or ways, or raise or sink 
the level of ai1y such roads, streets, or ways, in order the more 
conveniently to cany the same over or under or by the. side of 
the railway, as the Company may think proper : 25 

To make drains or conduits into, thTough, or under any lauds 
adjoining the said railway, for the purpose of conveying water 
from or to the said railway : 

To draw water from any stream or river in the vicinity of the 
railway for the supply of locomotives and other purposes at such 30 
elevation as may be necessary to secure a fall into any railway 
tank py natural gravitcJ,tion: . 

To erect and construct such houses, warehouses, good-sheds, 
offices, and other buildings, yards, stations, wharfs,· engi11es, 
machinery, and apparatus, and other works .. and .conveniences, 35 

, as the Company may think proper : 
To, from time to time, alter, repair, or discontinue the before­

mentioned works, or any of them, and substitute others in their 
stead: . 

To do all· other acts necessary for making, maintaining, altering, 40 
. or repairing and working the said railway: 

Provided that in the exercise of the above-mentioned powers the Com­
pany shall do as little damage as can be, and shall make full ·compen­
sation in manner. hereinafter and in any Act incorporated herewith pro­
vided I o all parties interested for all damage by them sustained by 45 
reason of the exercise of such powers. 

34 Before using any fenced or otherwise enclosed lands for any of-the 
purposes aforesaid, the Company shall, if required so to do by the owner 
or occupier thereof, separate the same by a sufficient fence from the lands 
adj0ining thereto with 1meh gates ur eattle-guards as may be required by 50 
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• the said owner or occupier for the convenient occupation of such lands, 
· and shall ::tlso erect across all private roads used by them as aforesaid 
-such fence, and gates or cattle-guards as may be necessary to prevent the 
straying of cattle from or upon the lands traversed by such roads; and in 

5 case of ariy difference between the owners or occupieTs of such Toads and 
lands and the Comi:;any as to the proper kind of fences and gates or cattle­
guards to Le erected, the Company shall erect such fences and gates or 
cattle-guards as any Two Justices shall deem necessary for the purposes 
afoTesaid, c,n applic:c.tion being made to them by either party : Provided 

. 10 that due ::iotice of any such application shall be given to the other 
party, whc shall have an opportunity of being present at the hearing 

. thereof. 

35 In case of accidents or slips happeni11g, or being apprehended, 
to the cuttings, embankments, or other works of the said railway, it 

· 15 shall be bwful for the Company and its workmen and servants 
to enter upon the land adjoining thereto at any time whatsoever for 
the purpose of repairing or preventing such accidents, and to do such 
works as may be r;.ecessary for the purpose ; but in every such case 
the Compa::iy shall within Forty-eight hours after such entry make a 

20 report to tte Minister specifying the nature of such accident, or appre­
hended accident, a::icl of the woTk.s necessary to be done, ,rnd such 
powers shall cease and determine if the said Minister shall after 
considering the said report certify that their exercise is . not necessary 
for the public safety : Provided, that such works shall be us little 

25 injurious to the said adjoining lands as the nature of the accident or 
apprehended accident will admit of, and shall be executed with all 
possible despatch ; and full compensation shall be made to the owners 
and occupiers of such lands for the loss, injury, or inconvenience 
sustained by them respectively by reason of such works, the amount of 

3_0 which compen,sation in case of any dispute about the same shall be 
settled in the same r.'lanner as cases of disputed compe11sation in other 
cases under this Act : Provided also, that no land shall be taken 
permanently for any such works otherwise than is herein provided with 
respect to the lands originally taken for the purpose of making· the said 

35 railway. 

P,4.R_T VlII. 
RESUMP'l'ION OP PRIMARY LEASE AND PURCHASE · OF 

RAILWAY. 
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36 It shall be lawful for the Minister, with the consent of Parliament, Ministe.r may 
at any time after the expiration of Twenty-one years from the date of res1;1me land upon 
the primary ~ease, or a.t any time after aiiy renewal of the primary lease, notrce. 
to o·ive the Cornpanv notice of the intention of the Crown to resume 

40 the land comprised i11 the primary lease at the expiration of Six months 
after the elate of such notice, and to take and acquire the permanent 
way, rolling stock, and equipment of the said railway, and all land and 
buildings belonging thei·eto, and to compensate the Company as here-
inafter provided. _ 

45 Until such resumption or any forfeiture of the primary lea~e shall 
have taken place, all the rights, powers, pTivileges, benefits, concessions, 
advantages, and liabilities conferred or imposed upon the Company by 
this Act or by the primary lease shall, notwithstanding any such 
notice given by the Minister as aforesaid, continue in force in like 

50 manner and to the like effect as if such notice had not been given. 
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A.D. 1895. 37 The amount of compensation to be paid to the Company upon 
C . the resumption by the Crown of the land comprised in the primary 
u;~P:e:~!~~on lease shall be the actual cost of the construction work (exclu!:'ive 
of land comprised of any Promoters' expenses) with an amount added equal to Twenty 
in lease. per centum on such cnst of com;truction, and the value of all equipment, 5 

rolling stock, appliances, goods, and chattels of the Company used or 
intended for use on 01· in connection with the said rail way. 

If_ Governor and 
lessees cannot 
agree, may 
proceed to 
arbitration. 

If Company fail 
to appoint 
arbi tra tars. 

Vacancy in 
arbitrators. 

Accounts of cost 
of construction to 
be submitted to 
Auditor-General. 

Accounts of con­
struction 
subject to 
52 Viet. No. 43. 

New construction 
wor'ks to be 
approved by 
Govemor in 
Council. 

Provided that if at the time of such resumption the said railway 
shall not be in g·ood and efficient repair and condition, and sufficient 
in all respects for the traffic thereof, then the sum necessary to put the 10 
said railway in such repair and condition as aforesaid shall be deducted 
from the sum that would otherwise be payable to the said lessees as 
such compensation, and in case of dispute shall be settled by arbritra­
tion as hereinafter provided. 

38 In the event of the Governor in Council and the Company not 15 
agreeing upon the sum to be paid to the Company upon the resump­
tion by the Crown of the land coin prised in the said lease, the question 
shall. be referred to the determination of Five arbitrators, Two of 
whom shall be appointed by the Governor in Council, and Two of 
whom shall be appointed by the Company, and the Fifth arbitrator 20 
shall be appointed by the Fom other arbitrators. 

39 If the Company fail or refuse to appoint Two arbitrators for 
the purpose aforesaid within a period of Three months after having 
received notice in writing from the Minister so to do, it shall be lawful 
for the Governor in Council to .appoint Two arbitrators to act with the 25 
Two arbitrators appointed by the Governor in Council, and such Four 
arbitrators shall appoint a Fifth arbitrator, and the Five arbitrators so 
appointed shall determine the price or sum to be paid by the Crown 
upon the resumption of the land comprised in the said lease. 

40 If any vacancy shall occur among the arbitrators before they 30 
have fixed such price or sum as aforesaid, such vacancy shall be filled 
up· by the appointment of another arbitrator by the same authority by 
which the arbitrator whose place has become vacant was appointed. 

41 For the pmpose of ascertaining the actual cost of the con­
structioc work under this Act, the Company shall, upo11 completion of 35 
the said rail way, and thereafter from year to year, ~u Limit to the 
Auditm-General accounts and proper vouchers uf all construction 
works; and upon computing the amount of compensation to be paid 
to the Company in the event uf the land comprised in the primary 
lease and the works connected and used 1herewith being resumed, the 40 
amount of the accounts as passed by the Auditor-General shaH be 
deemed to be the actual cost of the construction of the railway. 

42 The accounts of the Company in and about the construction of 
the railway shall be subject to all the provisions of'" The Audit Act, 
l888," in the same manner in all respects as if such accounts had been 45 
specifically mentioned therein. · 

43 Upon the railway being completed and opened for traffic no 
new works of construction in connection with the railway shall be 
commenced or carried out without the consent of the Governor in 
Council, and in the event of such works being carried out without such 50 
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consent such works sliall not be deemed construction .work for. the 
purpose of computing the amount of compensation upon the resumption 
or forfeiture of the primary lease as aforesaid. 

44 If the said lessee~ shall, at any time before the resumption by 
5 the Minister of the land comprised in the said lease, purchase or 

acquire the Ernu Bay and Mount Bischoff Railwa~;, ol' if the said 
Railway and the Ernu Bay and Mount Bischoff Railway should 
become the property of one company or owner, the Minister may, with 

·. the consent of Parliament, purchase the last-mentioned Railway, and 
10 all land, works, buildings, equipment, stores, stuck, and appurtenauces 

belonging thereto, upon giving to the said lessees Six months' notice in 
writing of his intention to so purchase the same, and such notice shall 
be g·iven a::; the same time as the notice of the intention of the Minister 
to resume the land comprised in the said lease; and the purchase 

15 money shall be payable by the Minister upon the expiration of the ~aid 
notice out of moneys to be provided by Parliament for that purpose; 
and in case the Minister and the said lessees shall not agree upon the 
amount of such purchase money, the same shall be determined by 
arbitration in the manner provided in Sections Thirty-eight, Thirty-

20 n_iile, and Forty. 

PART IX. 
LEVY AND REGOVERY OF TOLLS AND FARES, &c. 

45 It shall be lawful for the Company to use and employ 
locomotive engines or other moving power, and carriages and waggons 
to be drawn or propelled thereby, and to carry and convey upon the 
railway all such passengers, goods, and things of every kind, and live 

25 stock of every . kind as shall be offered for that purpose, and to make 
and sue for such chaTges in respect thereof as· hereinaftel' specified : 
Provided, that all such tolls be at all times charged equally to all 
pen-ons and after the same rate in respect to all passengers, goods, 
things, cattle, and live stock as aforesaid of the like number or quan-

30 tity, ')n ca~Tiages of the same description and conveyed or propelled by 
a like carr~age or engine passing only over the same portion of the line 
of railway under the same circumstances ; and no reduction oi' advance 
in any suc:1 tolls shall be made either directly or indirectly in favour of 
or against any particular person travelling upon or using the railway. 

35 46 It sl1all be lawful for the Company from time to time to 
demand, take, collect, levy, and make such reasonable tolls, rates, fares, 
and charges for the carriage and conveyance of passengers, goods, mel'­
cha:ndise, jve stock, chattels, and other things of ~very description, 
9ver and along the said rail way, as may from time to time he fixed 

40 by any By-law to be made as hereinafter mentioned; bt,t such tolls, 
rates, fares, and charges for the carriage and conveyance of 
passengers shall not at any time exceed Four-pence per mile for First­
class passe::igers, and Three-pence per mile for Second-class passengers, 
and for the carriage and conveyance of goods and merchandise not 

45 less than a ton in quantity shall not at any time exceed Nine-pence 
per ton per mile ; and for the carriage and conveyance of live stock 
shall not at any time exceed Three Shillings per ordinary truck per 
mile. 

· Provided, that Meml.Jers of the Parliament of Tasmania, and [all 
50 other persons who] (their wives) shall hold for the time being a free 

pass upon the railways belovging to the Government of Tasmr;ni,,, 
shall be entitled to traverfree on the said line. 

(No. 53.) 

A.D. 1895. 

Minister mav 
purchase E,;,,u, 
Bay and Mount 
Bischoff Railway. 

Authority to 
employ loco­
motive engines, 
carriages, and 
other locomotive 
powers, &c. 

Rates and tolls. 



(Ko. ·53:) 

A.D.1895. 

Rates and tolls 
may be recovered. 

Company not to 
be liable to a 
greater extent 
than common 
carriers. 

Penalty for 
bringing 
<la ng-erous goods 
on the railway. 

Protect'ion to 
1:ights of £rst 
lessee. 

Setdement of 
ifo-putes. 

34 

V.D.L. Co.'s Waratah-Zeelwn Railway. [59 V1cT.J 

47 In case default is made in payment of any money dne and 
payable under the authority of this Act in respect of the carriage 
or ,conveyance of any passenger or any goods, merchandise, live stock, 
chattels, or other things of every description, or the demurrage or 
storage of any goods, merchandise, live stock, chattels, or other things 5 
of every description, the same may b_e recovered by the Company 
in a summary way before any Justice of the Peace; and it shall be 
lawful for the Company to detain t11e goods, merchandise, live stock, 
chattels, and other things of every description in respect of which such 
money is payable until the same shall have been fully paid and 10 
satisfied; and also if such goods, merchandise, or other things have 
been detained during- a period of 1)-0t less than Six months, to sell the 
same or so much thereof as may be necessary by pubbc auction to be 
duly advertised, and to apply the proceeds in or towards satisfying the 
money so due and payable. . 15 

48 Nothing in this Act coi1tainecl shall extend to charge or make 
liable the Company further or in any other case than where according· 
to the lawE of this Colony stage-coach proprietors and common caniers 
would be liable, nor shall extend in any clegTee to cl~prive the Corn.­
pany of any protection or privilege which common carriers or stage- 20 
coach proprietors may be entitled to, but, on the contrary, they shall at 
all times be entitled to the benefit of every such protection and privilege. 

49 No person shall be entitled to carry, or' to require to be carried, 
upon the railway, any aquafortis, oil of vitriol, gunpowder, lucifer 
matches, or any goods which in the juclgment of any person employed 25 
on the railway may be of a dangerous nature ; and if any person sends 
by the railway any. such goods without distinctly marking their natnre 
on the outside of the package containing the same, or otherwise giving· 
notice in writing to the book-keeper or other person employed as afore­
said with whom the same are left at the time of so sending, he shall 30 
forfeit a sum of not less than Two Pounds nor· more than Twenty 
Pounds for every such offence; and it shall be hiwful for the person to 
whom the same is tendered to refuse to take any parcel suspected to 
contain goods of a dangerous nature, or he may require the same to be 
open~d to ascertain the fact. 35 

PART X. 

PRIOR LEASES. 

50 If the primary lease comprises any land previously leased, then 
the primary lease shall not affect the rights of the first lessee, except so far 
as may be necessary for carrying out the objects of the p11.mary lease, and 
the first lessee may accordillgly exercise all pcnvers conferred upon him 
in respect of the land previously leased: Provided that he shall not 40 
carry ~n any mining operations within One hundred feet of the surface 
of any Janel comprised in the said lease, (except with the consent of the 
Governor in Council) nor in such a way as to endanger or inconvenience 
the works of the Company. 

Should any dispute arise between any persons under this Section the 45 
same shall be decided by the Commissioner, who shall have power to 
decide what, if anything, shall be done or shall not be done by any 
person, and what damages and costs, if any, shall be paid by any person. 
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51 · Before entering· upon any land previously leased for the purpose 
of constructing apy portion of the said Railway, the Company shall 
serve upon the first lessee a notice describjng with all reasonable accuracy, 
by means of a plan or otherwise, the proposed course,_ direction, or situa-

5 tion of the said railway. 

52 The Company may, for the purpose merely of surveying and 
taking levels, after giving not less than Twenty-four hours' nor more 
than Seven days' notice to the first lessee, enter upon any land of the 
first lessee which may be comprised in the said lease without the 

10 previous consent of any person. 

53 In any case in which a notice is required to be served on the 
first lessee under this· Act, the same shall be deemed to be duly served 
if such notice is served upon the person in charge of or occupying the 
land in respect of which such notice is given, or, if there be no person 

· 15 in charge of or occupying such land, then such notice shall be deemed 
duly served upon proof of the same having been posted in some 
conspicuous place on the said land. 

54 Before any work shall be constructed under the authority 
of this Act through, over, or upon any land previously leased, the 

20 first le_ssees shall be paid Ly the Company such compensation (if any) 
as shall be determined by agreement between the first lessee and the 
Company ; and· if such compensation shall not be fixed by agree­
ment within One mo11th after the service of the notice mentioned ,.~n 
Section Fifty-one, then such compensation (if any) shall be determined 

25 by the Commissioner. 
Provided always, that rompensation shall not be payable to any 

person in respect of any land applied for or occupied under any lease or 
· licence, and being within One chain of the centre of any proposed line 
of railway under this Act which, either before or after the passing of 

30 this Act, shall have been or shall hereafter be surveyed for the purposes 
of such line of railway, if such application or occupation shall have 
been made or taken place during or after such survey. 

55 In estimating the compensation (if any) to be paid to the first 
lessee, regard shall be had only to the damage (if any) to ·be sustained 

35 by the first lessee by reason ?f the severing of the lands occupied by the 
Company from the other lan<ls of the first lessee, or otherwise 
injuriously affecting such other lands or buildings or mining works by 
the exercise of the powers given to the Company by the primary lease. 
The Commissioner shall not _be bound to award any sum for damage 

40 unless in his opinion substantial damage shall have been sustained. 

56 In case of non-payment of any sum of money awarded by the 
Commissioner under this Act .within such period as the Commis­
sioner shall at any time appoint, the Commissioner shall, for the 
purpose of enforcing payment of such sum, have and may exe_rcise all 

45 the powers conferred upon :1 Justice of the Peace by The .Magistrates 
Summary Procedure Act. · . 

57 The Commissioner shall have and may exereise, for the purpose 
of procuring and enforcing the attendance of persons and witnesses, 
and for hearing and determining any matter brought before him under 

50 this Act, all the powers conferred upon a Justice of the Peace bv The 
, LPrivate] - · ·• 
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Magistrates Summary Procedure Act; and such Commissioner may 
award and order that one party shall pay to the other party such costs 
and expenses as to such Commissioner shall seem just and reasonable; 

· and the amount thereof shall be recoverable in the same manner as 
costs ordered by a Justice of the Peace to be paid may be recovered 5 
nnder the said Act. 

58 Either party to any proceeding before the Commissioner under 
this Act may at any time within Twenty days after the Commissioner 
has given his decision thereon appeal to the Supreme Court, or a Judge 
thereof, against the decision of the Commissioner, and such Court or 10. 
Judge may make any Order as to the costs of such appeal, and by and 
to w horn the same are to be paid. 

PART XI. 
ACCOMMODATION WORKS. 

Gates, bridges, 59 The Company shall make, and at all times thereafter main-
&c. tain, the following works for the accommodation of the owners and 

occupiers of lands adjoining the. railway; that is to say:- 15 
Such and so many convenient gates, cattle-guards, bridges, arches, 

culverts, and passages over, under, or by the sides of or leading 
to or from the railway as shall be necessary for the purpose of 
making good any interrnptions caused by the railway to the use 
of the lands through which the railway shall be made; and such 20 
works shall be made forthwith after the part of the railway 
passing over such lands shall have heen laid out or formed, or 
during the formation thereof; 

Fences. Also sufficient posts, rails, hedges, ditches, mounds, or other fences 
for separating the land taken for the use of the i-dilway from 25 
the adjoining lands not taken, and protecting such lands from 
trespass, or the cattle of the owners or occupiers thereof from 
straying thereout by reason of the railway, together with all 
necessary gates made to open towards such adjoinlng lands and 
not towards the railway, and all necessary stiles; and in the 30 
case of any fenced or otherwise enclosed land, such posts, rails, 
and other fences shall be made forthwith after the taking of any 
such lands, if the owners thereof shall so require, and the said 
other works as soon as conveniently may be; · 

Drai11~. Also all necessary arches, tunnels, culverts, drains, or other pas- 35 
sages, either over or under or by the sides of the railway, of 
such dimensions as will be sufficient at all times to convey the 
water as clearly from the lands lying near or affected by the 
raiiway as before the making of the railway, or as nearly so as 
mav be; and such works shall be made from time to time as 40 
the· railway works proceed; 

Watering-places. Also proper watering-.places for cattle where by reason of the 
railway tbe cattle of any person occupying any lands lying 
near thereto shall be deprived of access to their former watering­
places; and such watering-places shall be so made as to be at 45 
all times as sufficiently supplied with wat.er as theretofore, and 
as if the railway had not been made, or as nearly so as may 

. be ; and the Company shall make all necessary water-courses 
and drains for the purpose of conveying water to the said water-
ing places : 50 
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Provided always, that the Company shall not be required to make 
such accommodation works in such a manner as would· prevent or 
obstruct the working -or using of the railway, nor to make any accom­
modation works with respect to which the owners and occupiers of the 

5 land shall have agreed to receive, and shall have been paid, compen­
sation instead of the making them. 

60 If any difference arise respecting the kind or number of any 
such accommodation work's, or the dimensions or sufficiency thereof, or 
respecting the main.taining thereof, the same shall be· determined by 

10 Two Justices of the Peace ; and such .Justices shall also appoint the 
time within which such works shall be commen_ced and executed by the 
Company. · 

61 If for Tw·enty-eight days next after the time appointed by such 
Justices for the commencement of any such works the Company shall 

15 fail to commence such works, or having commenced shall fail to proceed 
diligently to execute the same in a sufficient manner, it shall be lawful 
for the party aggrieved by such failure himself to execute such work~ 
or repairs, and the re-Asonable expenses thereof shall be repaid to the 
party by whom the same shall have been so executed ; and if there be 

20 any dispute about si:ch expenses, ,the same shall be settled by Two 
Justices: Provided always, that no such owner or occupier or other 
person shall obstruct or injure the railway, or any of the works con­
nec_ted therewith, for a longer time, nor use them in any other manner, 
than is unavoidably necessary for the execution or repair of such 

25 accommodation works. 

62 If any of the owners or occupiers of lands affected by such 
railway shall consider the accommodation works made by the Com­
pany, or dii'ected by such Justices to be made by the Company, in­
sufficient for the commodious use of their respective lands, it shall be 

30 lawful for any such owner or ~ccupier at any time, at his own expense, 
tci make such further works for that purpose as he shall think necessary, 
and as shall be agreed to by the Company, or in case of difference as 
shall be authorised bv Two Justices of the Peace. 

63 If the Company so desire, all snch last-mentioned accommo-
35 dation works shall be constructed under the superintendence of their 

Engineer, and according to plans and specifications to be submitted to 
and approved by such Engineer. 

64 The Company shall not be compelled to make any further or 
addition~! accommodation works for the' use of owners and occupiers· 

40 of land adjoining the railway after the expiration of the prescribed 
period, or if no period be pres~ribed, after Two years from the com­
pletion of the works and the opening of the railway for public use. 

65 Until the Company shall have made the bridges or other 
proper communications which, under the provisions herein contained, 

45 the Company is required to make between lands intersected by 
the railway, and no longei·, the owners and occupiers of such lands, 
and any other persom whose right of way shall be affected by the want 
of such communication, and their respective servants, may at all times 
freely pass and repass, with carriages; horses, an·d other animals, 

50 directly, but not otherwise, across the part of the railway made in or 
through their respective lands, solely for the purpose of occupying the 
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same lands, or for the exercise of snch right of way, and so as not to 
obstruct the passage along t.he railway, or to damage the same.; 
nevertheless, if the owner or occupier of any such lands have in his 
arrangements with the Company received or agreed to receive com­
pensation for or on account of any such communications, instectd of the 5 
same being formed, such owner or occupier, or those claiming under 
him, shall not be entitled so to cross the raihvay. 

66 If any person omit to shut and fasten any gate set up at either 
side of the railway for the accommodation of the_ owners or occupiers 
of the adjoining lands as soon as he and the carriage, cattle, or other 10 
animals under his care have passed through the same,· he shall forfeit 
for every such offence any sum not exceeding Ten Pounds. 

PART XII 
COMPENSATION. 

67 vVhenever by this Act compensation is directed to be made by 
the Company to any persons whose interests are affected by the 
exercise of any of the 'powers hereby conferred, such compensation 15 
shall, except in cases hereinbefore specially provided for, be i:,ettled by 
arbitration in the mode prescribed by The Lands Clauses A et in cases 
of disputed compensation. 

68 In estimating the amount of compensation for severance or 
otherwise to be paid to any person for or in respect of land or material ~O 
taken or used for the purposes of the said railway, the arbitrators or 
umpire shall take into consideration the benefit that is likely to accrue 
to the person to '"horn such land or material belongs by reason of 
the construction of such railway, and the arbitrators or umpire, in 
awarding compensation to be paid for or in respect of such iand or 25 
material, shall make ~uch deduction for such benefit as shall be deemed 
just; and jn case it appears to the arbitrators or umpire that the benefit 
likely to accrue to the person through whose land such railway is about 
to be taken is equal to or greater than the loss he will sustain by reason 
of the taking or using of his land or material for such railway, the 30 
arbitrators or umpire shall award that no compensation is to be paid, 
and thereupon the same rights shall accrue as if compensation had been 
awarded and duly paid. 

69 If either party is dissatisfied with the award of I he arbitrators 
or .the umpire appointed to determine the amount of compensation to 35 
be- paid to any person whose interests are affected by the exercise of any 
of the powers conferred upon the Company by this Act, and the amount 
of compensation awarded by the arbitrators or umpire exceeds One 
hundred Pounds, the dissatisfied party may appeal as hel'einafter 
provided from the award of the arbitrators or the umpire to a Jnclge of 40 
the Supreme Court, and the amount of the compensation in.every such 
case shall thereupon be fixed by a Judge of the Supreme Court in the 
manner hereinafter provided. 

70 If the dissatisfied party clesires to appeal from the award of the 
arbitrators or umpire he shall, within Fourteen clays after the delivery 45 
to him of such award or a copy thereof, give notice in writing to the 
other party of his intention to appeal, and shall, within One month 
after the service of such notice upon the opposite party, prosecute such 
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appea~ in accordance with the rules made by the Judges for conducting A.n. 1895. 
appeals under "The Main Line Railway Amendment Act, No. 2," so 
far as such rules are applicable, and the amount of compensation to be 
paid in any such case slrnll be ascertained by a Judge of the Supreme 

5 Court in such manner as he deems advisable, and subject to such 
conditions as he sees fit to impose; and the Judge may also in his 
discretion make an order as to the party by whom the costs of the 
appeal shall be borne : Provided, that a Judge of the Supreme Court 
may, upon ~vhat he shall deem sufficient cause, allow an appeal to be , 

10 prosecuted after the expiration of the time herein before allowed for 
that purpose; but no appeal _shall be allowed after the the expiration 
of Three months after the service of notice of intention to appeal. 

PART XIII. 
[GRANTS] (LEASES) OF MINERAL LAND. 

71 Upon the deprnit of the plans, specifications, and sections of the 
said railway with the Minister as hereinbefore provided, the Com-

15 pany shall acquire the right to mark off in the manner hereinafter 
1)Tescrilied so many of such blocks of land as are hereinafter meutioned, 
not exceeding Twelve, as the said Company shall from time to time 
select along the line of the railway in the manner hereinafter directed, 
and to apply for [grrnts] (leases) thereof in accordance with the pro-

20 visions in that behalf contained in this Act. 

72 Every block o~ land• marked off by the Company under the 
authority of this Act, Ehall be of such area not exceeding Three hundred 
and twenty acres as the Company shall determine, and shall be selected 
within a distance of Three miles from either side of the line of the said 

25 Railway, and at a distance not less than Two miles from any other 
block of land marked off by the Company under the authority of this 
Act. 

73 Every block of lan9- marked off by the Company under the 
authority of this Act shall be marked off in the manner prescribed 

30 by the Regulations made under "The Mining Act, 1893," and shall 
be [rectangular] (square or as near thereto as practicable) in ehape 
with the boundary lines, running to the cardinal points whenever prac­
ticable. ~ 

74 Nothing in thi8 Act contained shall be held to empower the 
:i5 Company to mark off 11nder the authority of this part of this Act any 

land reserved for a town or any portion of the esplanarl.e reserved along 
the bank of any river. 

r£[11JF (lease) 
75 Every application by the Company for a [grant] of any block 

of land marked off under the authoritv of this Act shall be made as 
40 nearly as possible in tbe form prescrib~d by the Regulations made 

under "The Mining Act, 1893," and shall be deposited ·with the 
Minister within Thirty days after the land has been marked off. 

76 After a block of Lmd has been marked off by the Compai1y under 
the authority of this part of this Act, it shall not be lawful for any other 

45 person to mai·k off, cir enter upon, or to occupy or select such block of 
land or any portion thereof under the provisions of any other Act 
relating to the disposal or occupation of Crown lands or otherwise 
during the pendency of tl;e application of the Company for a grant 

(/Jf','J;. 
x'B,--{Jo 
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acquire right to 
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~*(lease) 
Upon completion 
of railway 
Minister may 
issue [grant~] 
(leases) to the 
Company. 

thereof; and any pen,on who shall mark off or enter upon or occupy 
such block of land or any part thereof contrary to the provisions of this 

· Act shall forfeit and pay 'to the Company a penalty not exceeding 
Twenty Pounds. 

~*(leased) 

~*(leased) 

~*(leased) 

If Company 
guilty of breaches 
-0f lease or of Act, 
the Attorney­
General may 

77 Upon the completion and opening of the said railway for traffic, 5 
it shall be lawful for the Governor to issue to the Company a [grant]* of 
each block of land duly marked off and applied for under the 
provisions of this Act, upon the terms· and conditions following- ; 
that is to say:-

I. That the Company shall keep a correct and complete record 10 
of all minerals obtained from every block of land [granted]* 
to the Company under the provisions of this Act. 

n. That the Company shall furnish to the Minister twice at 
least in every year a foll and correct return of all minerals 
obtained from every block of land granted to the Company 15 
under the provisions of this Act. 

m. That the Company shall pay to the Minister for the use 
of Her Majesty royalties upon all minerals obtained from 
every block of.land [granted]* to the Company under the 
provisions of this Act, at the rate .of Two and a half per 
centnm of the gross value thereof on the ground. 20 

IV. That the said royalties shall be paid twice at least in every year. 
v. That the Governor may from time ·to time appoint such 

pe1:son or persons as he thinks fit with full power and 
authority to enter upon any block ofland [granted]"'' to the 
Company under the provisions of this Act, and to ascertain 25 
what use the Company is making of the said block of 
land, or any portion thereof, and what mining or other 
operations are being conducted thereon. , 

vr. That for the purpose of ascertaining \vhether any and what 
royalties are payable in respect of any minerals obtained 
from any block of land [grantedJii' io the Company under 30 
the provisions of this Act, or from any portion thereof, 
the Governor may from time to time appoint such person 
or persons as he thinks fit with full power to enter into any 
of the offices of the Company, and to examine and 
audit all books of account of the Company. 35 

(vn. That in the event of the primary lease being resumed or 
forfeited in a~cordance with the provisions of this Act, 
every block of mineral land leased to the Company under 
this Act and not being worked by the Company at the . 
time of the resumption or forfeiture of the primary lease, 40 

. shall revert to the Crown subject to a preferential right of 
the Company to apply within Sixty days for a lease of the 
same in accordance with the provisions of " The Mining 
Act, 1893.") 

PART XIV. 
FORFEITURE OF THE PRIMARY LEASE. 

78 If the Company shall be guilty, without reasonable cause, of 45 
any breach of any of the conditions, provisions, or stipulations of the 
primary lease, or of any of the provisions of this Act, and such breach 
hall continue after reasonable notice shall have been given by the 
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Governor in Council to the Company to put an end to or remedy the A.D. 1895. 
same, the Attorney-General may, when and so often as any such --
breaches may happen,.apply to the Supreme Court for a Rule calling mcove Stupdreml: 

h C h d 
. . h ourt o ec a_e 

upon t e ompany to s ow cause, on a ay to be mentwned m sue 'lease forfeited. 
5 Rule, why the primary lease should not be declared forfeited upon 

such grounds as may be set forth in such Rule; and such Rule may. 
be served upon the Company or a!}y other person having the manage­
ment of the affairs of the Company in Tasmania, either personally or. 
by leaving the same at the last known place of business of the 

10 Company in Tasmania, and, being so served or ]eft as aforesaid, such 
Rule shall be deemed for• all purposes to have been duly served on the 
Company, as the cas~ may be. 

79 If on the hearing· of such Rule the Court shall be satisfied, 
either by affidavit or otherwise, that the Company has been guilty, 

] 5 without reasonable cause, of any of the breaches of the conditions, 
provisions, or stipulations in the primary lease or of this Act set forth 
in the said Rule, and that anv such breach has continued after such 
reasonable ~otice as ~s mentio'ned in the immediately preceding Section 
has been given, the Sfiid Court may, and is hereby auth,1rised and 

·20 empowered,. to order and declare such leaee to be forfeited, and there­
upon ( except as hereinafter mentioned) such lease shall become 
absolutely null and Yoid. · 

Provided, that the Court upon the hearing· of any such Rule may, if 
it shall consider that the justi'ce of the case would be met by so doing, 

·25 instead of ordering the forfeiture of the said lease as aforesaid, order 
said Court may cons:der reasonable by way of penalty for the breach 
the Company to pay to the Treasurer such a sum of money as the 
of any of the conditions, provi.sions, or stipulations of the primary lease 
or of this Act. And the said Court may al~o make such Order as to the 

30 costs of the proceedings as it may think fit; and any Order so to be 
made for the payment of any sum of money or costs as aforesaid may 
oe enforced in the same manner as may for the time being be provided 
for the P.nforcement ·of decrees and orders of the said Court in its 
Eq:iitable Jurisdiction. 

35 80 The said Court may from time to time adjourn the hearing ot 
any such Rule to show cause as aforesaid, and may give to the Company 
such time as to the Court may seem reasonable for the purpose of 
enabling the Company to file such affidavits as may be considered 
necessary in opposition to the ground set forth in the said Rule, and 

40 any affidavits that may have been filed in support thereof, and may also 
allow further time to the Attorney-General to file any affidavits in 
reply as to the Court may seem expedient; and the said Court may 
also, if it shall see fit, direct the truth of the grounds set forth in the 
said Rule to be decided otherwise than by affidavit, and for that purpose 

45 may direct one or more issue or issues to be tried by a jury in the like 
manner as issues dir~ted by the Court in its Equitable Jurisdiction are 
tried. · · 

Supreme Court 
may declare lease 
forfeited,. or may. 
order Company to 
pay a sum of 
money to 
Treasurer_ 

Court may 
adjourn the 
hearing, and may 
grant time to file 
affidavits ; 

and may order 
issues to be tried 
by a Jury. 

81 If the said Court shall order the primary lease to he forfeited as If Court order 
hereinbefore mentioned, it shall nevertheless be lawful for the Governor, lease to be 

50 with the advice of the Executive Council, on the Address of both Houses forfeited, 
Governor in 

of Parliament, to waive such forfeitui·e upon the payrne_n_t of such sum Council may 
or sums of money, and upon such other terms and conditions as by such waive same upon 
address may be suagested; and upon payment of such sum or sums of· Add1:ess of 

. b • Parliament. 
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money, and compliance by the Company with such other terms and 
conditions as aforesaid, the primary lease shall be of the like force and 
effect as if such Order of the Court had not been made. 

82 The Minister may, with the consent of Parliament, upon such 
forfeiture as aforesaid make to the Compariy fair and reasonable corn- 5 
pensation for all construction wor)c of the Company under the 
authority of this Act or of the primary lease, and for the rolling stock, 
equipment, goods, and chattels of the Company used or intended for 
use in conp.ection with the said railway according to the value thereof 
at th~ time of such forfeiture, and such compensation shall in case of 10 
difference or dispute be determined in like manner as is provided in 
Sections Thirty-eight, Thirty-nine, and Forty. Provided that in 
no case shall such compensation exceed the amount actually paid by 
the Company for such construction work, rolling stock, equipment, 
goods, and chattels, nor the value of the same at the time of such 15 
forfeiture. 

83 Upon the resumption of the land comprised in the primary lease 
as hereinbefore provided, or upon the forfeiture of the said lease, the 
railway constructed by the Company, and all the right, title, and 
interest of the Company, and of any person or persons claiming, by, 20 
through, or under the Company in and to the said railway and all works 
connected or used therewith, and all lands granted to or acquired by the 
Company under the authority of this Act, and all the rights, privileges, 
powers, and advantages whatsoever affecting or appurtenant to the 
said railway which may be invested in, held, enjoyed, or possessed by or 25 
conferred on the Company, shall, without the necessity of any transfer 
or connecting title other than this Act, be transferred to and become 
vested in the Minister freed and discharged from all claims arid 
demands of any person whomsoev~r in all respects in the same manner 
as the Compauy or such other person or persons held, possessed, 30 
enjoyed, used, and exercised the same. 

PART xv. 
COMPANY MAY ASSIGN OR MORTGAGE, &c. 

84 Subject to the provisions of this Act, the Company may, from 
time to time, issue Debentures or give and execute mortgages or other 
charges upon the said railway or its equipment, or any branch line, 
or the tolls, rates, fares, and charges on any such railway or branch 35 
line, for the purpose fo securing the payment of any sum- or sums of 
money borrowed or raised by -the Company for the purposes of this 
Act, or of the said railway, or for securing· the payment of any 
dividends or interest ; and such Debentures, mortgages, or charges may 
be in such form, and contain such powers and provisions as the 40 
Company may deem expedient. 

85 It shall be lawful for the Company from time to time, with the 
consent of the Governor in Council, to let the said railway and the 
said tolls, rates, fares, and charges; together with all or any equip.:. 
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ment or rolling stock of the Company; and during· the continuance 
of any such letting the person to whom the same shall be let, or the 
persons or person by him appointed, are hereby empowered to demand, 
levy, and take the said tolls, rates, fares, and cha1ges, and to use the 

5 said equipment and rolling stock, and to manage the railway and works 
of the Company in like manner, and shall have the like remedies and 
rights, and be subject to the like liabilities in respect of the same, as 
the Company would have been empowered, or would have had, and 
would have been subject to, but for such letting. 

(No. b3.) 

A.D.1895. 

10 86 It shall be lawfol for the Company, with the consent of the Power to assign 
[Minister,]* ai any time, by deed or instrument in writing, to assign and an.d transfer 
transfer all the rights, powers, privileges, benefits, concessions, and rights, &c. 

*(Governor in 
advantages conferred upon the Company by this Act or by the primary C 
lease to any person or persons or to any duly incorporated Company ; =cil) 

15 and upon such transfer or assignment being signed or executed, the ~ 
person or persons or duly incorporated Company in whose favour 

_ such transfer or assignment is made shall then stand in the place of the 
, Company, and shall have all the liabilities, rights, powers, privileges, 

benefits, concessions, and advantages conferred upon the Company by 
.20 this Act. 

[Every such deed or instrument in writing as aforesaid shall be 
exempt from the provisions of any law now or hereafter in force 
imposing· Stamp Duty upon deeds or instruments in writing conveying, 

· transferring, or assigning any real or personal property in Tasmania.] 

[Transfor exempt 
from Stamp 
Duty.] 

25 87-· (1.) If the Company should at any time transfer or assign 
to any Company formed or incorporated in any country or place beyond 
this Colony, and which is not registered in Tasman-ill under The Com­
panies Act, 1869, the rights, powers, privileges and concessions granted 
by the primary lease or by this Act, then such Company shall, before 

30 commencing to construct the said rnilway, register with the Registrar of 
Companies under the said Act the name and place of abode or business · 
of the person appointed by such Company to carry on the business of 
the Company in Tasmania, and also the situation of the Office of such 
Company; and the person so registered shall be deemed to be the Agent 

3.5 of such Company, and such Office shall for all purposes be the Registered 
Office of ·such Company. 

(2.) Upon _such registration such Company may sue and be sued in 
its corporate name in Tasmania, and the liability of and· proceedings 
against such Company shall be in the same manner as if such Company 

40 had been duly registered in Tasmania under the. provisions of Tlte 
Companies Act, 1869. . 

(3.) Sections Forty-three, Forty-four, Forty-five,and Forty-six of The 
Companies Act, ] 869, shall be incorporated with this Act, and shall 
apply to any such Company aforesaid in the same manner and to the like 

tB effect as if such Company had been duly registered under the said Act. 

[Private.] 

a0 

If lease trans­
ferred to foreign 
Company such 
Company to have 
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PART XVI. 

COMPANY MAY ERECT TELEGRAPHS AND TELEPHONES. 

88 The Company may construct, maintain, and work and use for 
its own profit along the route of the said r~ilway, and along the route 
of any b_ranch line of railway which the Company is by this Act 
authorised to construct, one or more lines of Electric Telegraph and 
Telephones, or any electrical works or machinery for the generation 5 
and transmission of electricity as a motive power ; but Government 
messages shall have priority on such lines of Telegraph and Telephones, 
if required; an9 subject to the use of such lines of Telegraph and 
Telephones by the Company, and to the priority (if claimed) of Govern­
ment messages, such lines of Telegraph and Telephones shall be open 10 
for receiving and sending messages by all persons without preference 
or favour, and at the same rates as those charged for like Messages on 
Government lines of Telegraph and Telephones : Provided that the 
Minister may at any time, with the consent of the Governor in Council, 
prohibit the Company from using such lines of Telegraph or Telephones 15 
for profit. 

89 The Govern.ment may affix telegraphic and telephonic wires 
upon any posts erected by. the Company along the route of the said 
railway or along the route of any branch line of railway which the 
Company is by this Act authorised to construct, and maintain and use 20 
such wires for the purpose$ of telegraphic and telephonic communica­
tion. 

PART XVII. 

BY-LAWS. 

90 It shall be lawful for the Company from time to time to make 
such By-laws for regulating its affairs and the management of the said 
railway, and of any railway which may be purchased by the Com- 25 
pany, or worked in connection therewith, and the buildings and works 
connected therewith, and for fixing· the tolls, rates, fares, and charges 
for the carriage and conveyance of passengers, g·oods, merchandise, 
chattels, live stock, and other things of any description thereon, as they 
may think fit, and for all purposes which are usually comprised in the 30 
By-laws of any railway company ; and it shall be lawful for the Com­
pany to repeal, alter, or amend any such By-laws from time to time: 
Provided that such By-laws shall not be repugnant to the provisions 
of this Act or to the said lease; and snch By-laws shall be in writing 
under the hand of the Company, and, ii affecting other persons than 35 
its own officers and servants, and not ·being By-laws fixing such 
tolls, rates, fares, and charges as aforesaid, shall be subject to the 
approval of the Governor in Council, and be published as hereinafter is 
provided. 

91 The Company, by the By-laws so to be made by it, may, 40 
rnbject to the approval of the Governor in Council, impose such reason 
able penalties as it may think fit, not exceeding Twenty Pounds, for 
each breach of such By-laws or any of them. 
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92 All such By-laws relating to other persons than the servants and 
officers employed upon the said railway, not being tables of the charges 
for the conveyance of passengers, goods, merchandise, chattels, live 
stock, and- other things thereon, shall be published in the Gazette; and 

5 all such By-laws shall be printed in legible letters and exhibited in 
some conspicuous place in the principal office of the railway, and at 
every station on the said railway; and be open to inspection with.out fee 
or reward ; and in case any person wilfully obliterates any of the 
letters or figures thereon, or wilfully prevents the same being in-

10 spected at some reasonable time, he shall for every such offence be 
liable to a penalty not exceeding Five Pounds. 

93 All By-laws made according to the provisions of this Act, when 
so published arid put up, shall be binding upon and observed by all 
parties, and shall be sufficient warrant for all persons acting under the 

15 same. 

94 The production of a copy of the said By-laws purporting to 
have been made c.S aforesaid shall be accepted as proof thereof in all 
proceedings in any Court of Law or Equity in which the existence or 
validity of any such By-laws shall be in question ; and primd facie 

20 evidence of any such By-laws may be given in all Courts of Justice 
and in all legal proceedings whatsoever by the production of .a copy 
of the Gazette purporting to contain any such By-laws. 

95 All By-laws made by the Company under this Act shall be laid 
oefore both Houses of Parliament within Fourteen days of the making 

25 thereof if Parliament is in Session, and if not, then within Fourteen 
days after the commencement of the next Session. 

PART XVIII. 
MISCELLANEOUS. 

96 Notwithstanding anything hereinbefore contained, the Company 
may constrt1ct, in accordance with the provisions of this Act, so much 
only of the said railway a8 shall connect the Town of fVaratah with a 

30 terminus to be_ approved by the Governor in Council, in or near to the 
Rosebery District; and upon the completion and opening for traffic of 

'(No. 53.) 

A.D.1895 . . 

By-laws to be 
published. 

.By-laws to be 
binding. 

Proof of By-laws. 

By-laws to be 
laid before 
Parliament. 

Company may 
construct only · 
portion of 
railway. 

such portion of the said railway as af~resaid, the . Gover~or may issue cD 
to the Company [grants] (leases) of Six blocks of land, m accordance · 
with the provisions of Part XIII. of this Act. 

35 97 Except as is in the immediately preceding Section otherwise 
provided, all the provisions of this Act shall apply to such portion as 
aforesaid of the said railway as fully and effectually as if the Company 
had been authorised by this Act to construct such portion only of the 
said railway. 

40 98 If the Company shall at any time purchase any line or any 
portion of any line of railway, and convert the same into a portion of 
the railway which the Company is by this Act authorised to construct 
as aforesaid, the Jipe or portion of line of railway so purchilsed and 
converted by the Company as aforesaid shall be deemed to have been 

45 constructed by the Compa11y under the authority of this Act, and to 

Provisions of Act 
to apply. 

Company may 
purchase other 
rail ways to form 
part of railway 
constructed under 
this Act. 



(No. 53.) 

A.D.1895. 

This Act not to 
prevent Minister 
constructing 
railway. 

Minister may 
refose to gra'i-it 
Mining Easement 
under 
57 Viet. No. 24 
within 'l'en miles 
of railway. 

Company to have 
all powers of this 
Act before (lease) 
[gTant] issued. 

Penalty for 
damage to 
instruments, 
1·ailway, &c. 

[Mineral land 
exempt from 
Land Tax.] 

~ 

Company's 
Attorney may act 
for Company. 

Notices to be 
served on 
Attorney. 

46 

V.D.L. Co.' s Waratah-Zeehan Railway. [59 VrcT.J 

be a portion of the railway which the Company is by this Act 
authorised to construct, and shall be subject to all the provisions of this 
Act. -

99 Nothing contained in this Act, or in any lease issued hereunder, 
shall be deemed to prevent the Minister of Lands aml Works from con- 5 
structing any line of railway which Parliament may at any time here­
after authorise in the vicinity of or adjacent to the said line of railway. 

100 Notwithstanding anything contained in "The Mining Act, 
1893," or in any other Act, the Minister may refuse to grant to any 
applicant any Mining Easement to GOnstruct and use any tramway in, 10 
through, or upon any Crown lands within a distance of Ten miles of 
any part of the said railway except upon such conditions as to the con­
struction and working of such tramway as the Minister may think fit 
to impose; but this Section shall not apply to any application for a 
mining easement to construct and use any tramway which shall be 15 
bona fide used only for the more convenient and advantageous working-
of any section of mineral land held or occupied by the applicant, and 
not in any way for carrying goods or passengers for hire, or for carrying 
metals or minerals from or to any land held or occupied by any person 
other than the applicant, or for carrying metals or minerals obtained 20 
from any land held or occupied by any person other than the applicant. 

101 Until the primary lease shall be issued the Company shall have 
all the rights, powers, privileges, benefits, concessions, advantages, and 
liabilities conferred or imposed upon it by this Act so far as the same 
shall be necessary for the survey and construction of the said railway. 25 

102 If any person shall wilfully interfere with, move, injure. or 
damage any poles, stakes, marks, or instruments used by the Company, 
or its agents, servants, or workmen, for the purpose of surveying or 
marking out the line of the railway or otherwise in connection there­
with ; or if any person shall wilfully do or commit any damage, injury, 30 
or spoil, or any nuisance to or upon the said railway or other roads 
or ways, or to or upon any other works of or belonging to the 
Company, such person shall for every such offence forfeit and pay to the 
Company a sum not exceeding Twenty Pounds over and above the 
damages occasioned thereto. 35 

[103 The Company shall not be liable to the payment of any Land 
Tax in respect of any block of ]and granted to the Company under the 
authority of Part XIII. of this Act, and from which the Company 
shall raise or extract any minerals in respect of which royalties shall be 
payable under the provisions of this Act.] 40 

104 The Company's duly appointed Attorney for Tasmania may, 
in the name and on behalf of the Company, perform and do all acts 
and things which the Company is by this Act authorised to perform 
or do, and for that purpose may execute and deliver and sign all deeds 
and documents necessary or incidental to the performance or doing· of 45 
any such act or thing as aforesaid. 

105 All notices by this Act required or directed to be served on 
the Company shall be served on the Company's duly appointed 
Attorney in Tasmania. 
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106 ln the event of any dispute, question, or difference ansmg 
between the Company and the Minister, or any official to whom any 
powers are given by this Act, in regard to any of the powers hereby 
confe1:red upon the Minister or such official, or the manner in which 

5 any such power should be exercised, the same may be settled sum­
marily by a Judge of the Supreme Court. 

107 All offences against this Act or by any By-law made in pursuance 
of this Act shall be heard and detennined, and all orders shall be 
made, and all penalties and sums of money imposed oi· made payable 

1 Oby this Act or any such By-law, shall be recovered in a summary way 
in the mode prescribed hy The Magistrates Summary Procedure A.et, 
and all penalties received by virtue· of any such By-law shall be paid 
to the Company. 

108 Any person who thinks himself aggrieved by ah)' penalty 
15 imposed under the air.hority of this Act or any such By-law, which is 

recoverable in a summary manner, may, unless otherwise expressly 
provided, appeal against the,. same in the mode prescribed by The 
Appeals Regulation A. et. · 

109 The Judges of the Supreme Court may from time to time make, 
20 alter, and rescind Regulations for the following purposes:-. 

I. For prescribing the form of any notice required by this Act, 
and the mode of service thereof, and the persons upon 
whom the same may be served: 

n. For prescribing the mode in which proceedings shall be taken 
25 before the Commissioner, and for regulating the practice :md 

procedure before him, and for the fees to be paid thereon: 
m. For prescribing the mode in which appeals shall be brought 

before the Supreme Court or a Judge thereof: · 
1v. For determining the person or persons whose receipt. for com-

30 pensation money, or whose . signature to any agreement 
for compensation, shall be binding. 

(Six) 
110 The Company shall, within [Three]* months after the passing 

of this Act, place at :nterest on fixed deposit the sum of Five thousand 
Pounds, in the name of the Treasurer of the Colony, in some bank in 

35 Hobart to be approved by the said Treasurer, and shall deliver to the 
Treasurer the deposit receipt for such sum, 

The Company shall be entitled to the interest on such deposit of 
Five thousand Pounds during the period it remains in the name of ~he 
Treasurer in such bank as aforesaid. 

40 The Treasurer shall transfer or delive.r the said deposit receipt to the 
Company as soon as the Minister shall report to him that the said 
railway has been constructed t.o the extent of Five miles in accordance 
with the provisions of this Act, and shall do any act reasonably requiTed 
to enable the Compa:'ly to obtain paymerrt of the said deposit. 

45 If the said railwav shall not be so constructed t<) the .extent of Five 
miles with due expedition to the satisfaction of the Minister, the said sum 
of Five thousand Pounds and all interest accruing thereon shall be 
absolutely forfeited to Her Majesty and shall become part of the Con­
solidated Revenue Fund of the Colony. 

WILLIA)I GRAHAllIE, .TUN., 
GGVERNllIENT PRINTER, TASllIANIA. 
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