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SELECT COMMITTEE appointed, on Friday, the 19th July, to report on a
Bill to authorise the Van Diemen’s Land Company to construct and maintain a
Railway from the Tcwn of Waratah to the Town of Zechan. '

\

MEMBERS OF THE COMMITTEE : -
Mr. N. J. Brown. Mwn. URQUHART. !
Mzr. W. HARTNOLL. M=z. Vox STIEGLITZ.
Mr. HaMmirTon. Mr. FexTON. (Mover.)

Mzr. W, T, H. Brownx.

’

DAYS OF MEETING.

Tuesday, 23rd July, 1895 ; Wednesday, 24th July, 1895 ; Thursday, 25th July, 1895 ; Tuesday, 6th August, 1895;
Wednesday, 7th August, 1895 ; Thursday, 8th August, 1895.

WITNESSES EXAMINED.

Mr. F. Belstead, Secretary for Mines; Mr. A. Montgomery, Geological Surveyor; Mr. R. Quiggin; J. W.
Norton-Smith, Manager Van Diemen’s Laund Company ; F. Back, Manager Government Railways.

REPORT.

Your Committee, having taken evidence in support of the allegations contained in the
Preamble of the Bill, have the honor to report that the said Preamble has been proved to their
satisfaction.

Your Committee having agreed that the Preamble should stand part of the Bill, then entered
into consideration of the several Clauses, and made certain alterations, additions, and amendments,
which are embodied in an amended Bill attached to this Report. '

Your Committee have the honor to present the Bill, as amended, for the favourable con-
sideration of your Honorable House. ' '

C. B. M. FENTON, Chairman.
Committee Room, House of Assembly, 8th August, 1895.
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MINUTES OF PROCEEDINGS.

'I‘UESDAY, '23RD JULY 1895.
The Committee met at 11'5 a.ne,
Present—Mr. W. T. H. /Brown, Mr. Hamxlton Mr. Fenton, Mr. N. J. Brown.
The Chairman tabled the Petition praying for leuve to introduce the Bill.
The Committee deliberated.

Ordered, That the Secretary for Mines and Mr. Quiggin be summoned to attend and give evidence before the
Committee at 12 noon on Wedunesday, the 24th instant. .

That Mr. Montgomery, the Government Geological Surveyor, sub_]ect to the consent of the Hon. the Minister of
Lands, be summoned to attend and give evidence before the Committee ut 11-30 a.m. on Thursday, the 25th instant,

The Committee adjourned at 11'25 a.x. until 12 noon on Wednesday, 24th instant.

. . No. 2.
WEDNESDAY, 24rz JULY, 1895.

The Committee met at 12 noon.

Present.—Mr. W. T. H. Brown, Mr. N. J. Brown, Mr. Humllton, Mr. Hartnoll, Mr. Von Stieglitz, and Mr.
Fenton (Chairman.) .

The Minutes of the last Meeting were read and confirmed.
Resolved, That Mr. R. Quiggin be admitted during the examination of witnesses.
 The Chairman tabled & chart showing the route of the proposed line and sectional drawings of the same.
Mr. Frank Belstead, Secretary to the Mines-Department, was called in and examined.
Mr. Belstead withdrew.
Mr. Robert Quiggin, Timber Merchant, Emu Bay, was called in and examined.
Mr. Quiggin withdrew.

Ordered, That Mr. F. Back, Manager of Government Rallways, be summoned to attend and give evidence
before the Committee ut 11 A.M. on Thursday, the 25th instant.

The Committee adjourned ut 1 p.n. until 11 A.nm. on Thursday, the 25th instant.

No. 8.
'THURSDAY, 25tx JULY, 1895.

The Committee met at 11 A.».

Present.—Mr. W.'T. H. Brown, Mr. Hartnoll, Mr. Hamilton; Mr. Von Stieglitz, Mr. N. J. Brown, Mr. Fenton,
Mr. Urquhart. .

The Minutes of the last Meeting were read and confirmed.

The Chairman laid upon the Table u Petition from the Mount Dundas and Zeehan Railway Company, Limited,
:against certain provisions of the Bill before the-Committee, and praying thut the Petitioners be heard by Counsel in
support of the Petition. (Appendix B.)

Ordered, That the said. Petitioners be heard by Counsel. - (Mr. Hamilton.)

Ordered, That the Promoters of the Bill be heard by Counsel. (Mr. Von Stieglitz.)

The Chairman laid upon the Table a sketch plan of the North-Western Mineral Fields, Northern D1v151on
Resolved, That Mr. A. Montgomery, Geological Surveyor, be admitted during the examination of witnesses.
Mr. Jumes Norton-Smith, Manager of the Van Diemen’s Land Company, was examined.

The Committee adjourned at 1 ».u. until a date to be hereafter determined by the Chairman.

No. 4.
TUESDAY, 6ru AUGUST, 1895.
The Committee met at 12 noon. '
Present—Mr. J. Hamilton. Mr. N. J. Brown, Mr. Fenton (Chairman).
The Minutes of the last Meeting wers read and confirmed.
Resolved, That Mr. Mackenzie be admitted during the examination of witnesses.
Mr. F. Back, Manager of Government Railwuys, was called in and examined.
Mr. Back withdrcw.
The Co nmittee adjourned at 1 p.u, until Wednesday, the 7th inst., at 12 noon.
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No. 5.
WEDNESDAY, 7tH AUGUST, 1895. o
The Committee met at 12 nocn. ' ) '

Present—Mr. Von Stieglitz, Mr. W. T. H. Brown, Mr. Hamilton, Mr. Hartnoll, Mr. N. J. Brown, Mr. Fenton
(Chairman).

' The Minutes of the last Meeting were read and confirmed. -~
The Committee then entered upon the consideration of the Bill. .
The Preamble was agreed to.
Clauses 1 to 3 agreed to.

Clause 4, line 7—Amended by striking out.the words ¢“in or near the Town of Zeehan” and inserting the words
¢on the Emu Bay and Bischoff' Railway to a point on the Mount Dundas and Zeehan Railway distunt not more
than one mile from the station or stch Railway known as Leslie Junction,” and agreed to. (Mr. N. J. Brown).

Clause 5, lines 20 and 21—Amended by striking out the words “the junction of the said Railway with the
Zeehan Railway and,” and agreed to. (Mr. Hartnoll). ) :

Clauses 6 and 7 agreed to.

~ Clause 8 postponed.
_The following new Clauses were read and inserted.

“ 1% A It shall be Jawful for the Company to connect the said Railway with the Mount Dundas and Zeehan
Railway at the station on thz last-mentioned Railway known as Leslie Junction, or at a point distant .not
more than One mile from: such station to be mutually agreed upon, or to be decided in case of difference in
the manner provided in Section Fourteen €, and to execute such works as may be necessary to connect the
said Railway with such Railway, subjecting such Railway to as little damage or inéonvenince as possible;
and the Company shall be liable to pay compensation for any such damage, and such compensation shall be
assessed in case of difference in the manner provided in Section Fourteen ©.”

“314 B It shall be lawful for all trains going along the said Railway to pass over and along and to use
any part of the Mount Lundas and Zeehan Railway between the point where the two Railways shall junction
and the Town of Zeehan, and also the works connected therewith, upon payment of reasonable tolls and
compensation for so doing; and the amount of such tolls and compensation shall in case of difference be
decided in the manner provided in Section Fourteen ©.”

‘14 C When in any cas2 the Company and the proprietors of the Mouné Dundus and Zeehan Railway shall
not be able to agree as to the mode in which the Company may exercise any of the powers conferred upon it
by the last two preceding Sections, or upon the arrangements for conducting their joint traffic with safety to
the public and to the advantage of each of the said parties, or in the event of any other dispute, questions, or
differences arising between the said parties, then it shall be lawful for the General Manager of the Govern-
ment Railways for the time being, upon the application of either of the parties, to decide the questions in
dispute between them, and to order and determine whether the whole or what proportion of the expenses
attending on such arranzements shall be borne by either of the parties respectively.”

Clauses 9 to 43 agreed to.
Clauge 44 (Minister may purchase Emu Bay and Mount Bischoff Railway) postponed.
The Committee adjourned at 1 ».m. till 11 A.m. on Thursday, the 8th instant. *

No. 6.
THURSDAY, 8ra AUGUST, 1895,
Tre Committee met at 11 A.m.
Present— Mr. W. T. H. Brown, Mr. Von Stieglitz, Mr. Hamilton, Mr. N. J. Brown, Mr. Hartnoll, Mr. Fenton,
(Chairman). -
The Minutes of the last meeting were read and confirmed.
Clause 45 agreed to.

Clause 46 (Rates and Tolls), amended in lines 45 and 46 by striking out the words ‘“and all other persons who ”
and inserting “ and their wives™ in lieu thereof (Mr. Hartnoll), and agreed to.
Clauses 47 to 49 agreed =o.
Clause 50 (Protection of rights of first Lessee), amended by inserting the words “except with the consent of
the Governor in Council ” afzer the word “leave,” and agreed to. (Mr. Von Stieglitz.)
Clauses 51 to 76 agreed to.
Clause 77 (Upon completion of railway Minister may issue Grants to Company), amended by adding the
following proviso, and agreed to (Mr. N. J. Brown) :— :
“wvir. That in the event of the primary lease being resumed or forfeited in accordance with the provisions of
this Act, every blocx of mineral land leased to the Company under this Act and not being worked by the
Company at the time of the resumption or forfeiture of the primary lease shall revert to the Crown,
subject to a preferential right of the Company to apply within Sixty days for a lease of the same, in
accordance with the provisions of © The Mining Act, 1893.” ” )
Clause 70 agreed to.

Clause 71 (Company to acquire right to mark off land for Grants), amended in line 26 by striking out the word
*Grant” and inserting ‘ Lease” in lieu thereof, and agreed to. (Mr. N. J. Brown.)

Clause 73— (Land to bz marked off in the manner prescribed by the Regulations under “The Mining Act,
1893””)—Amended by striking out the word “rectangular” ard inserting “square, or as near theretc ®as
practicable,” and agreed to. {Mr. N. J. Brown.) :

Clauses 76 to 85 agreec ta. .

Clause 86-—(Power to assign and transfer rights, &c.)—Amended in line 11 by striking out the -word
“ Minister ” and inserting *Governor in Council” in lieu thereof'; ' nd by striking out all the worc's afte- Act, in
line 20, to the end of the Clause, and agreel to. (Mr. Von Stieglitz.) -
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Clause 87 agreed to.

Clauses 88 to 102 agreed to. ' .

Clause 103— (Mineral Land exempt from Tax)—Struck out. (Mr. Von Stieglitz.)
Clauses 104 to 109 agreed to. ’ '

Clause 110—(Company to deposit £5000)—‘A'mendé'd by striking out the word ¢“three” and inserting “six” in
lien thereof. - *

Clause 25 amended by affixing the following new paragraph (Mr. N. J. Brown) :—
“It shall be lawful for thé Governor in Council, at any time it is shown to his satisfaction that the said
railway is not maintained in a safe and efficient manner, to authorise the General Manager of Railways to
stop the running of the said railway.”

. Clause 44 (Minister may purchase Emu Bay und Mount Bischoff Railway) struck out, and the following new
.Clause inserted in lieu thereof :— ‘

44, If the said lessees shall, at any time before the resumption by the Minister of the land comprised in the said
lease, purchase or acquire the Emu Bay and Mount Bischoff Railway, or if the said Railway and the Emu Bay and
Mount Bischoff' Railway should become the property of one company or owner, the Minister muy, with the
consent of Parliament, purchase the last-mentioned Railway, and all land, works, buildings, equipment, stores,
stock, and appurtenances belonging thereto, upon giving to the said lessees Six months’ notice in riting
of his intention to so purchase the same, and such notice shall be given ut the sume time .us the notice
of the intention of the Minister to resume the land comprised in the said lease; and the purchase money
shall be payable by the Minister upon the expiration of the said notice out of the moneys to be provided by Parlia-
ment for that purpose; and in case the Minister und the said lessees shall not agree upon the amount of such
purchase money, the same shall be determined by arbitration in the manner provided in Sections Thirty-eight,
Thirty-nine, and Forty.” : . )

The draft Report was read and agreed to.

The Committee adjourned sine die.
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EVIDENCE.

WEDNESDAY, 241H Jury, 1895.

FRANCIS BELSTEAD, called and examined.

1. By the Chairman.—What is your name? Francis Belstead.
2. You are Secretary of Mines? Yes.

3. You are aware that there is a Bill now before Parliament to enable the Van Dlemen Land
Company to construct a railway from Waratah to Zeehan? Yes.

4. T think I cannot do better than ask you to give us any information.you may have in legald to that:
work, and the benefit it will be to the country ? I think very highly indeed of the project.

5. Do you know the country between Waratah and Zeehan? No, but I am acquainted with it from
Zeehan to'the Pieman. Though I have no personal knowledge of the other part, I have had many descrip-
tions of it, notably from the Rep01t of Mr. Montgomery, who went through there. at the instance of the
‘Government and reported upon the country.

. 6. Have you that Report? Yes. Mr. Montgomery reported on that country on the 4th February,
1892, and his report is published in the Departmental Report for 1891-2. His report includes the country
trjavel sed by the proposed rout= of the Waratah-Zeehan Railway.

. Does Mr. Montgomery in that report speak favourably of that country as a mineral country?
Yea, in various parts of his report he xpeaks highly of that country as a mineral one, and a very
promising one. :

8. Would a railway through that country facilitate the development of its mineral ‘resources? Yes,

very largely« in fact, without a lallway or a road, but a railway for 1)1efe1ence, that country will lie for
ever undeveloped.

9. By Mr. Hartnoll.—1 think every dispassionate person will be selzed of the fact that this railway
will be of great usefulness in the development of that very large area of country; but there is one other
matter I think Mr. Belstead conld give us some information about and that is Séction 18 of the Bill, in
regard to a grant of mineral lands. T would like to know whethel, in the interests- of the public, some
mild safeﬂuald could not be proposed so that this area of 3840 acres of mineral lands should not be com-
pletely blocked up? Witness—Perhaps the labour covenants might be applied. of course not with the
same stringency as they are applied under the Mineral Tands Act but to some extent there should be
some provision for the employment of labour on this land. I don’t think I can answer a general question
of that kind straight off—it is one that requires a certain amount of thought.

10. Have you looked into the matter at all? No, I have not done so critically, but I noted on the
margin of the Bill kindly lent to me one or ‘two points in that direction. T think certainly some provision
should be inserted in the conditions upon which these grants are made, for the land to be worked in some way,
for instance, some modified fulfilment of the labour coven’mts that exist on mineral leases. There is another:
point T notice : these sections are spoken of all through as grants. You only grant leases of the land upon
which this railway is to run, but you grant these blocks in fee simple. s that intended ?  7%he Chairman.—
As far as I understand the Bill, it is “intended to give grants. The Witness.—You see the Company only
pay royalty in the event of minerals being found ; so i they are not bound to w01k the land for minerals,.
these minerals may lie there for aver undiscovered and undeveloped.

11. ZThe Chairman.—Will you forward us any suggestions you can make in the- matter? Yes, I will
be glad to do so.

12. By M. Hamilton.— Upon what conditions was the line to Mt. Bischoff: constructed ?—did the-
Company obtain any grants of land there? I 4m not at- present in a position to say accurately anything
about that. Mpr. Hartnoll.—The conditions were nothing like this. This is a new depaltme, so far as.
the Colony is concerned.

13. By M. Von Stieglitz-—You would like time ‘to COHbldEl the question? Yes, and at the request:
of the Chairman I will put in writing my views on the subject. I did not prepare myself for it, as I

thought it would be travelling a little out, of my course, and moreover, I only saw the Bill for the first
time Jast- night.

14. By Mr. W. T. H. Brown.—As head of the M]H?b Dep'utment you will look after the interests-
of the Colony as regards Section 13 of the Bill? Oh yes, certainly.

Office of Mines, TTobart, 25th July, 1895.
As desired by the Committee yesterday, I beg leave with respect to draw at* ntion to cer tain points m
this Bill which appear to me to require attention.

Clause 50.—1If in line 40 after the word “lease” the words except with the consent of the Governor
in Council” were inserted, it would enable the first lessee under proper conditions to work any lode which
might exist in this 100 feet a provision which appears very necessary in such country as ‘this line passes.
through, and especially consulenng the north and south trend of the more valuable lodes of the locality.

S1r,
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Clause 71 provides for grants to the Company of certain blocks of land. As the land upon which
the line runs is leased only, 1t is suggested that these blocks should be leased in like manner, and not granted.

Clause 73 should in my opinion require the blocks to be square, or as near thereto as practicable. It
would be very detrimental to the mining industry for them to be simply rectangular in shape as now
provided by the Bill. '

Clause 77.—No provision is made in the Bill for the working of the blocks granted or leased to the
Company. It is suggested that the land be made available to miners in some such way as is provided in
Part IV. of ¢ The Crown Laads Act, 1890,” Sections 52.to 87, with a further provision that any person
s0 mining shall pay to the primary lessee a royalty of not exceeding 10 per cent. upon all gold or minerals
obtaified from the land by such person.

Clause 96.—This clause appears to conflict with Clause 13, and appears to provide a loophole by which
the Company may, instead of making the line right through to Zeehan, stop short at the Rosebery
District. s this desirable? I think it undesirable in the mining interest.

Clause 100 suggested that from the word “and ” in line 17 to the end of the clause he struck out.
The clause as it stands would debar any claim-holder who may construct a tramway to connect with the
railway from picking up traffic en r7oute. In my opinion such a restriction would be most undesirable :
rather it is of advantage to encourage any person building a tramway to so build it as to render it of use to
other claims besides his own. '

These suggestions are respectfully submitted.

I have the honor to be,
Sir,
Your very obedient Servant,

F. BELSTEAD, Secretary for Mines:
The Chairman of the Select Committee Waratah-to-Zechan Railway Bill,

. :
' ROBERT QUIGGIN, called and examined.
15.- By the Chairman.—What is your name ? Robert Quiggin.

16. Where do you reside? At Wynyard. ‘

17. And what are you? I am a timher merchant.

18. You are aware there is a ‘Bill before Parliament for the construction of a.railway from Waratah
-to Zeehan? Yes.

19. Have you seen the Bill? Yes, I have read it.

20. I will ask you at once whether you consider the preamble of that Bill is correct where it states
-that this railway would be conducive to the benefit of the Country? I am firmly of opinion that a line
from Waratah to Zeehan would be of very great benefit to the Conntry. There is a large extent of mineral
land there that requires opening up, and I can see no hope of getting it opened up in any other way than
by the Van Diemen’s Land Company. I can well recollect, in years gone by, when the discovery was
made at Mount Bischoff. Every effort was then niade to induce the Government to construct a road to open ’
up that country, and I along with others assisted in every way I could to that end, but failed. If it had
not been for the Van Diemen’s Land Company stepping in and building a tram-road at that tinme to Waratal,
in all probability Mount Bischoff, as"we call it, would not be a working mine to-day. It had been at work
-for some two or three years before the V. D. L. Company nndertook to give them relief by constructing a
line. At the time that line was constructed the Mt. Bischoff Company had a debit balance of £20,000 or
more ; I am not quite certain on the point, but T kuow it wus a considerable sum. The .agent of the
V. D. L. Company, Mr. Norton-Smith, offered land through his company’s property to any company or
:syndicate that would undertake to construct the line, and when all failed he recommended the work to his
Company, and they did it. I have been interested in mining in that locality from the commencement, and
I look kindly on the Company ever since for their action at that time.- It has certainly been an unprofitable
speculation; they have spent £160,000 for the construction of that line.

21. By M»r. Nicholas Brown.—But will not this line now proposed make that one more profitable?
Yes, I should think so. We have a large extent of country between Waratah and Zeehan that this line
would open up, at any rate for a distance of 10 miles on each side of the line. There is at least a million
-acres of land that this line will open up thoroughly. . :

22. Would not the country you refer to be equally well served by an“extension of the Strahan-Zechan
Railwuy? Yes, I thirk so, with the exception of shipping. With the Strahan line you would not
-get the same facilities for shipping accommodation as you would at Burnie. I know Macquarie Harbour
well, and it would not be possible, with dny amount of money that the Colony would be likely to provide,
to sufficiently improve it to make it any good for vessels of large tonnage. If a quarter of a million were
.spent on Macquarie Harbour, I think it would be even more dangerous than it is at present.

23. By the Chairman.—An extension of the Strahan-Zeehan line would open up the country? It
would open up the country certainly, but you would not get the same shipping accommodation, that is

:the only difference. We want very different shipping accommodation from what we have now at Macquarie
Harbour. C
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24. By Mr. W.T. H. Brown.—You think if you tried to improve Macquarie Harbour that you
would merely make it werse? Yes, that is-my opinion. The bar is now sheltered by Cape Soréll, and if”
you run out training walls, you would merely shift the bar further out to sea. : :

25. By Mr. Nicholas Brown.—No amount of money would make Macquarie Harbour equal to-
Burnie? I am not quite confident on the point. I have gone in and out of Macquarie Harbour many

times. At Burnie we have a good harbour already, where any merchant ship afloat could come alongside
at low water. ' -

26. By Me. W.T. H. Brorwn.—Will any of the minerals you open up go to Macquarie Harbour?
It would depend on cost of transit. - There is no doubt this line would largely incredse d6ur mining operations,
and that is what we want to help our little colony ‘along, because if mining is extended the agriculturalist.
will get the benetit of a home market for all bis produce. ' ' '

27. By Mr. Von Stieglitz—Has not a preliminary survey been made from Waratah to Zeehan? I
believe there has, but I huve not been along it. '

28. By Myr. Hartnell.—Would this proposed line tap the Mount Reid country? Certainly it-
would, and the Rosebery country too. I was speaking to Mr. Macdonald, the prospector of the Rosebery
. country, and he said this Jine was the very relief they required, and if they got that they would be all right..

29. By Mr. Nicholes Brown.—Is it not a fact that an extension of the Strahan-Zeehan Railway from
Dundas eastward would afford all the accommodation that.is required for Mount Reid and Rosebery 7
Yes, but we want a line across this. little neck between Waratah and Zeeban for the passenger traffic.
Many people would then come to see the country who would not now take the usual voyage to Strahan..
. Zeehan people would be able to get to Melbourne in 24 hours, or to make.a trip to Launceston in 10 honrs..

30. By Mr. Von Stizglitz.—How would it affect the present Government line from Zeehan? I don’t
know that 1t would affect it in"any serious way, except to cause increased traffic down in that direction.
The traffic on the Government line is now confined to that about Zeehan, while the proposed line weuld
take in the traffic to the north of Zeehan. The principal traffic this line looks to getting is- that from the-
mineral country opened up to the north of Zeehan. Supposing a little less traffic was occasioned, as far as
the Government line was concerned, would it not be a great indirect benefit to the colony to have a large-
mining-population spread over the face of the country? The country would not suffer if there was a little
loss on the Government rzilway, but I do not anticipate any loss at all, because I fully believe there will
be a large amount of extra passenger traffic. :

31. By Mr. Nicholas Brown.—What is the general character of the country ? There is a small bit.
of agricultural land, but that is all. :

32. By Mr. W. T. H. Brown.—]Is there any timber there that could be made use of ?  There is-
plenty of mytle. b ’ , -

-83. By Mr. Von Stizglits—Don’t you look on myrtle country as agricultural? Yes, where there is -
chocolate soil, but there are many thousands of acres of myrtle growing on barren gravelly soil.  On the
North-west Coast we have good basaltic soil covered with myrtle.

34. By Mr. Nicholas Brown.—This block of agricultural land you speak of would be selected for
mineral purposes? Probably it would. I certainly think very little of this country will be valuable for-
anything but minerals. There is no Jand there that is really worth selecting for agricultural purposes.

35. By Mr. Von Stieglitz—W hat effect would this line have on the Town- of Strahan? I do not-
see that it would have any effect. Strahan is depending entirely on the -trade between Mount Lyell and
Zeehan. This line cannot do Strahan any harm, and onght to do it good. -

36. This line would b2 principally used for passenger traffic? Yes, and for transporting any minerals-
that may be discovered in the country to the north of Zeehan: With the Chairman’s permission I would.
have no objection to giving my opinion on the subject of granting biocks of land. My opinion in reference
to the concession asked by the Company is that it is just a nominal one, and hardly worth discussing..
The Company are asking for 3840 acres of land in a country that is now valueless, and they are opening
up about one million acres within 10 miles of the line. If this Bill passes through Parliament, nothing
can be done until the Company raises the money. It ivould be generally known throughout Tasmania
that the line was to be constructed, and beforelthe Company could complete it prospectors would be all
through the country, and any visible mineral land would be taken up.. The Company would have to
come in second. I will be one to send parties through that land as soon as it is known that the railway is
to be constructed. - : : :

37. By Mr. W. T. H. Broren.—Has not the Company the same right to send prospectors through 7
Yes, but they will then have 10 pay for the land they take the same as any other individual. :

38. By Mr. Nicholas J. Bronn.—Don’t you think the Company would be obliged to you or any one:

else who would equip prospecting parties? Most decidedly they would ; their intention in running the read
" through is that the country may be opened up to give them work. The chances of the Company getting
valuable mineral lands are reduced to a mere cypher by the country being thrown open to the prospector:

before they can select it. If the Company took up any land beforehand they would have to take it under
the Mineral Lands Aet.

89. By Mr. Hartnol!.—1I think if the Compény got some advantage they would be entitled to 1t?
" I think so too, for what they have done in the past, as well as what they proposc to do now.

40. They would be enitled to prior information, and I think they ‘could b fairly expected to serve
their own interests by seeing that they got that? They are not asking for that, :.ud 1 'a{n under the im-
pression the agent of the Company will not take action in that direction’; I thiuk he will comply wholly
and solely with the'Act. I don’t think the Company would- go in for trying to get a lot.of -mmgral leases-
along the line. If'we could only get two or three good mines we would be well repaid as far-as t}le:
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country is concerned. This country is valueless at the present time, and might as well be at the Cape of
‘Good Hope. .

41. By Myr. Nicholas Brown.—Won't it be a great concession to give a grant of land in perpetuity
in a mineral country like this ? Tt would be, providing the Colony received no benefit in retwrn. There
are thousands of acres even in a mineral country that ave worthless, but if they got a good mine on the
land it would be of value, but of that they have to stand their chance. They cannot go outside a strip of
three miles on each side of the line, and that strip.is the one the prospector will confine himself to, to he as
near the line as possible.

42. By My, W.T. H. Brown.—What is about the length of the line ? Mr. Norton-Smith informs
me that it will be about 47 miles long.

43. By Mr. Von Stieglitz—Would it not be a fair thing if the land is granted on the same terms as
the Bischoff Company have theirs ? If this Company is compelled to work the land under the Mineral
Lunds Act they would be a lot better without it. :

44. By My. Nicholas Brown.—Supposing they had relief from the labour covenants? Well, T don’t
know ; it would be for the Company to consider.

45. By Mr. Von Stieglitz—Don’t you think it would be a fair thing between the country and the
‘Company ? I hardly think so. T think on account of this large expenditure of money the Government
might very well give the Company some concessious. I can safely say from what I have seen of this
.country it will give Tasmania a great help in years to come.

TrURsDAY, 25TH JULy, 1895.

ALEXANDER MONTGOMERY, called and examined.

46. By the Chairman.—What is your name ? Alexander Montgomery.
47. What are you? Inspector of Mines and Geological Surveyor:

48. Are yon aware that there is a Bill before Parliament to authorise the Van Diemen's Land Com-
‘pany to construct a railway from Waratah to Zeehan? Yes, I have a copy of the Bill.

49. Do you know the country atall between Waratah and Zeehan? I have been twice between

Waratah and the Pieman, over approximately the route of the line, and several times over the country
Jbetween the Pieman and Zeehan,

50. Is it a mineral-bearing countiy ? About 12 or 13 miles south of the Hellyer crossing the line
gets on to mineral country. The first 12 or 13 miles of ‘the line is all a basaltic country.

. 51. Do you think the construction of the railway would be a means of developing the minerals
in that part of Tasmania? T think so, most decidedly.

52. Have you had this Bill in your hands? Yes, I have read through the Bill.

53. Is there anything in the conditions that you think objectionable or likely to cause loss to the
country in any way ?—I am more particularly referring to the grants of land in Section 13? In Section
13 I think it would be a benefit to the mining industry and the country generally if there were some pro-
vision made, as there seems to be none, for insisting on the ground being worked.in some way. As [ take
it, the Bill would grant the Company certain blocks of mineral land in perpetuity, and they could make
whatever terms they pleased as to mining upon it. I think it would be an improvement in the Bill if the
terms upon which any persons could work on that mineral land were stated. T might suggest that some

maximum royalty, for example, might be specified, that could be charged by the Company to those
-working under them. ’

o4. It is proposed here that the Company should pay 2% per cent. on their gross output: will you
tell us what you think it would be fair for others mining under the Company to pay them as a royalty, or
would you rather take'time to consider the matter and let us have your opinions in writing? I hardly
-expected to be asked by the Committee in regard to these aspects of the Bill. I rather expected to he

examined by the Committee as to the country passed through. The conditions of the Bill appear to be
rather a matter for Parliament to consider than for me.

55. By Mr. Hartnoll.—1 suppose you have a general idea of the prolbable route of this railway—I
gathered from your remarks that so far as the line from Waratah to the Pielman is concerned there was no
probability of mineral developments? You misunderstood me. This line shown on the large map
between Waratal and Zeehan is the line proposed to be surveyed by the Government some years ago,
running down the Huskisson River. The line that was surveyed later on by the Waratah-Zechan
syndicate went south from the Hellysr crossing and passed close to Mount Block. The surveyors found
Mount Block was mapped slightly. out of position, and the line went over the place where the top of it is
.shown on the map. Then it went down on to the Mackintosh and thence to just above the crossing of the
Ring River. As far sonth as the southern boundary of the Surrey Hills block it runs over hasaltic

country, where any minerals that may exist are buried, but from there to.the Mackintosh it runs through
“very likely mineral country.

56. And then from the Mackintosh is it not likely that the Company nflight serve some portions of the

Mount Read district? Oh! certainly. It is probable that the Mount Read and Mount Murchison districts

-would be better served by this line than by even a tram into Zeehan. |
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57. Then I take it from the southern bonndary of the Surrey Hills bloek right on io Zeehan there is a
-mineral belt of country ? That is all very likely country.

58. Then is it proposed to junction with the Dundas and Zeehan Railway, and take running powers
over their line? I don’t think so, The surveys run alongside one another for some two or three miles
justoutside of Zeehan. There they diverge, the Mount Durndas line running east, and the other running north-
-east. There is a little bit of flat country outside Zeehan that both lines must go through. I don’t think
they can be prevented going alongside one another for a short distance. '

59. The point 1 wished to have explained more especially is this—~Would this line, if constructed,
-serve all the Mount Read and Mount Murchison districts better than it could possibly be served by
running in from Mount Zeehan, as proposed to do.with tramways? The construction of this railway and
the proposed tramway scheme would have 1o be considered together, especially in view of Clause 96 of this
Bill. 1t will be hard to comz to any corclusion as to this tramway scheme without considering also
-the Waratah and Zeehan Railway. :

60. If this railway were constructed from the 5-mile peg to where it junctions with the Zeehan and
Dundas Railway, would it serve the tramway project that is now before Parliament to that extent? I
-should say so, but the whole thing requires surveying before anyone can say what could be done.
Dealing with it in a general way as to which is the best route, it seems to me that crossing the Mackintosh
.opposite the Rosebery, ruiining up to Mount Read and round the head of the Ring River, and then coming
-down to the low country, following to some extent the tramway, might be as good as any. If the railway
‘1s made from the Rosebery to Zeehan along the existing survey, and the whole line constructed, it is a
question whether it would be worth while to construct the tramways at all. It would be better to put in
short branch lines down the valleys of the Ring and Argent Rivers rather than make a séparate tramway
Tine into Zeehan. If the company’s line stops at the Mackintosh, some tramways will no doubt be required,
‘but if it is made right through to Zeehan, I do not see that any tramways will be required at all, other than
-short branches.  Another placs that ihis line would. serve is the whole district of the upper Mackintosh.
From the point where the line begins to come down from the high country it follows down a creek to the
Mackintosh. Another creek leads from the line down 1o a little above the junction of the Sophia, and
that appears to be the best route into the valley of the. Mackintosh, which is all a mineral country. There
-is gold at the May Day, silver-lead in the Vale of Belvoir, and gold, copper, and other minerals in the
vicinity of Cradle Mountain ; there is a little tin about Granite Tor, and so on. All the basin of this
‘river would be ‘served by this line eventually.” There have been a few mineral finds made there, but
-the country is too inaccessible to warrant their being worked at present.

61. By Mr. W. T. H. Bronn~Ths watershed would be to Zeehan? The watershed of the
Mackintosh is separated from Zeehan by a high ridge. .

62. But all the heavy traffic would go towards Zeehan? - I think itis a question, . From the Rosebery
Distrigt, and the north end of Mount Read and Mount Murchison, to carry things to Zeehan. I think is
-some 16 miles or thereabouts ; and there is a difference of about 25 miles in favour of carrying minerals to
Strahan. Against that you can put the nearness of Burnie to Melbourne, and its better harbour. The
part of the country between Rosebery and Zeehan is the roughest part of the whole line ; and it would
probably be cheaper to construct a line from Rosebery to the Hellyer than from Rosebery to Zeehan.

63. By Mr. N.J. Brown.—Then, as regards railway communication with that part of the country
-we are speaking of, which we may call the Rosebery country, for the sake of brevity, a portion of the line
from Zeehan to Dundas would not be of any service : that is to say, if a line were carried from the Rose-
bery country to connect with the Zeehan and Dundas line, it would have to connect at Zeehan? I am not
:sure of that, supposing the lire were 10 go round the head of the Ring River instead of crossing it lower
down. ‘

64. By Mr. Hartnoll.—The construction of this line will not necessarily intérfere with any large
pertion of the Zeehan and Dundas Railway ? No. ' :

) 65. And if the survey as far as the Argent River is adhered to, it will not interfere with the Zeehan
and Dundas line to any appreciable extent? Yes, that is my opinion. ‘

66. By Myr. Hamilton.—Would this new line in any way interfere with the Zeehan and Dundas line,
or take their trade in any way? No, I don’t think it would, except perhaps for a short distance in the flat
land outside Zeehan, some two miles. They might be competitors for any minerals to be carried into
Zeehan from the first two miles. The Nickel Prospecting Association is close to the Junction, and
recently very good galena has been found near there also. This flat country has been very difficult to
prospect on account of its swampy nature, but it appears to be as much a mineral country as the hilly parts.

67. By Mr. Nicholas. Brown.—But this traffic would not be for the two miles only: would it
not be for the whole length of the line to Strahan? I don’t think so. It would be optional for mineral
lessees to send their stuff either north or south. =

68. Would it affect only two miles of the line from Strahan to Dundas, or would it affect the whole
line—in other words, if the traffic was once put on the line at whatever point the two lines might junction,
would it not be for the whole length of the line that got the traffic? No, I don’t think it would. The
opening up of this district by railway, whichever way the line went, would lead to settlement, and the
traffic on the Straban and Zeehan line would be very much increased. It is not to. be supposed everything
would go north, and those who found it cheaper to send south would do so. ' As to the country unavailable
at present, the Strahan-Zeehan line does not get any benefit from it. If the proposed tramways were
made there would be some b2nefit. As to the question whether it will be better to send north to Burnie or
south to Strahan I do not give any opinion; as it is so much a question of freights and grades.

69. Would it not affect the traffic of the whole line from Dundas to' Strahan? .The. difference in
distance would suffice to send everything to Strahan, so far as Dundas is concerned, unless if the proposed
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line came round the head of the Ring River, when it might junction with the Zeehan and Dundas line
higher up. '

70. By the Chairman.—If there is any further information you can give us on the subject we will be
very pleased to have it? Most of the information I could give has already been given by me in my
reports on the West Coast and the Route of the Waratah and Zeechan Railway, but if the Committee desires.
it, I can say something about the different finds along the line, which will give some little idea of the
mineral country there. In the Huskisson River valley several finds of silver-lead have.been made, but
nothing has been done with them on account of their inaccessibility. The country down the Huskisson,
after one gets off the basaltic plateau, and until one reaches the Pieman, is all the same country as Zeehan
and Dundas. There are the same strata and the same intrusions of serpentine, which appears to be the
mineralising feature of the field. It comes in on the Huskisson and also near the head ot the Que River,
and going from the latier down to the Mackintosh the country is all a likely one for minerals. In going

_ through there I noticed in one or-two places vein material, baryta and so onj; that was-on the track from .
the Que River to the head of the Sophia River. Close to the junction of the Sophia River there is a
copper discovery somewhat similar to those on the Rosebery and Mount Read line, and a little higher up-
there is a discovery of silver-lead. At the Sophia River junction I noticed a quartz reef of a very likely
looking character also. Then there is a large intrusion of volcanie rock, which stands in close connection
with the Rosebery and Mount Read finds, It forms the eastern boundary of the Rosebery country, and
runs up north nearly as far as the Que River. North of the Pieman and the Rosebery line there is a find I
have not yet seen, but I understand the pyrites assayed very well for gold. A little further north again, on
Meredith’s track from.the Huskisson to Waratah, there was a few years ago what is called “ Strong’s-
Rush,” where a good deal of gold was found in a small area. So you will see there are very good indi-
cations of minerals all along the line between the Huskisson and Mackintosh rivers. There are extremely
promising indications all along the line from Mt. Read norihwards. Coming down the Ring River there
are some very promising mines, and there is the old Ring River alluvial field, which has been worked out
'so far as the shallow ground is concerned, but not as regards the deeper ground. In my opinion the old
Ring River ran north into the Pieman, as the alluvial steadily dips in this direction. There was a lot of
good gold in it when it was left, but the miners were never able to get down into it on account of the
nmpossibility of getting machinery, and the whole of the lower part of the deep lead remains untouched,
and presumably it is the hest part of it. Down the Ring River, again, we came into the Commonwealtl
and Gormanston Tin Country, where also a certain amount of gold is found with the tin. The country
is only beginning to be prospected, but the indications are remarkably favourable. Going further on
towards Zeehan, in fact all over the North Dundas field, there are an immense number of large gossan
outcrops. Some of them ho doubt will be barren underneath, but mining experience elsewhere warrants
us in saying that under some of”these outcrops there are large mineral finds to be made. The high esteem
that field was held in a few years ago is to my mind quite justified. I have a great helief that the putting
through of this line would open up a very important line of mineral country. When we remember the
way the Zeehan field opened up after the line was put through, and the immense number of little lodes
that were found, we are quite justified in believing that a great many more finds will be made in the
Dundas district when the proposed line is constructed. Itis the same line of country from:Zeehan up to
the Whyte River. There is a break in it, but the two fields are geologically identical, as also is the
country in the vicinity of Waratah, outside the granite intrusion which produces the tin. In respect to
Clause 96, I may say, on consideration, it struck me as being hardly clear enough when read in connection
with Clause 5.

JAMES WILLTAM NORTON-SMITH, called and excomined.

71. By the Chairman.—What is your name? James William Norton-Smith.
72. What are you? I am Manager of the Van Diemen’s Land Company.

73. I will leave you to give any evidence you may think desirable? Well, the reason for our intro-
dacing this Bill was in a very great measure to benefit the Coast. The railway would do good to the Coast,
on which we have ground. It would be the means of enabling the farmers to get their produce to market,
and at the same time would do a great deal of good in opering up a big mineral district which at present
is quite inaccessible. Mr. Montgomery has told you all about the mineral capabilities of the district, and
he knows more on that subject than I do. It is from Mir. Montgomery’s Report that I have learned the
value of this distriet, and 1 think for many reasons it would be a great good to the country to get it opened
up. At the present time the bulk of the beef that goes to Zeehan goes by the Coast, and by the time, it
gets there you may imagine it is pretty tough. It would be supplied in much better condition by this line,
“as there is a great loss of condition in getting it to Zeehan. The big district that this line would open up
is at present quite unapproachable. With regard to Clause 96 of the Bill, I think that is principally what
you will want to know about from me. The section is inserted for two rcasons. Messrs. Millar and Reid
went to lingland some three or four years ago and endeavoured to get a railway put througlh, but they
failed to do so, and it might still be found impossible to raise money without some such proposal as this.
The V. D. L. Company are strong enough to make a railway into tthat district without outside assistance,
but they would not do the same amount of good as if they carried the line right through to Zeehan. . We
would he able to make the line as far as the Rosebery country ; but then- again this country has been
talked of by the Government in connection with tramways, and it would be folly for us to run our railway
alongside them.

74. By M. N. J. Brown.—What portion of the line would that form? About 47 miles is the total
length of the line. The original survey into Zeehan from a point on the Emu Bay Railway was between
47 and 48 miles. :
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75. And what portion of that would be to the Rosebery? The line did not go through the Rose-
bery country then. 'The developments there have been made since this line was surveyed. In view of
these further discoveries that have been made, the first thing I shall do afier the Bill is passed will be to
-get oul surveyors and see if we cannot cross the Mackintosh as suggested by Mr. Montgomery, so that we
-can supply the want of the Rosebery district, and the Hercules and Mount Reid. It will cause a detour
of, it is impossible to say how much, but probably from three to five miles. There is one thing I wish to
-say now, and I desire to say it in My. Montgomery’s presence, and that is that I believe it is impossible to
get round into the end of the Zeehan and Dundas Railway. I think the country is altogether too broken
to get the railway round to that high level. Of course Mr. Montgomery knows the district better than I
-do, und has received an engineering training, so I speak with some diffidence on the point ; but looking at
the country, it has always struck me that it would be inpossible to get through there. I understood Mu.
Montgomery to say that he thought it was possible to get roynd at that elevation. With regard to the
survey, of course I know = little about that. Messrs. Miller and Reid’s engineer was told to get the best
line he could, and he runs along the Zeehan and Dundas line for two miles, and then branches off.

76. By My». N.J. Bronn.—Would the dificulties of getting into Zeehan be very much increased by
making the deviation you speak of from the present surveyed line in order to get into the Rosebery
_-country ? It will be a much more costly work to get round there, because the southern bank of the
Mackintosh is very much rougher than the northern bank. :

77. Then you may or may not abandon the intention you have of going into Zeehan at all? I don’t
know. It'is a matter of our ability to raise the cash in England. The Van Diemen’s Land Company
_-could not go right through by itself without outside aid, but they could get into the Rosebery country on
their own account without difficulty. If these tramways are made there will be no necessity for us to go
-on any further. . : '

78. By the Chairman.—I take it that it is your wish to take the line through to Zeehan ? Yes, it is
the present intention of the Company, but I foresee a risk on account of the failure of Messrs. Millar and
Reid to raise the money, and they had greater financial influence than most men in the colonies.

79. By Mr. Hartnoll.—Supposing Parliament authorises the construction of these tramways, and
it- has them completed about the time you are starting your works, you would abandon the idea of going
beyond the Rosebery? That is my idea, and that is what I should advise the directors to-do; that is to
say, if the tramwdys are made into that district I should advise the directors uot to continue our line any
further than the Rosebery. ’

80. By Mr. N.J. Brown.—1I think it was stated that the surveyed route would tap the line about
eight miles north of Waratah? Rather more than that, but I don’t consider the Van Diemen’s Land
Company are bound by the charts and maps produced at all. I should certainly examine well into the
-surveys before abandoning them, because I know that good men were sent over to make them. T think it
is at 37 miles 87 chains 50 links from Burnie where the branch comes off.

81. By Mr. Hartnoll—I suppose there is some good reason why the remaining eight miles is not
-surveyed ? The reason is this ; the Government some years ago authorised a survey from Bischoff to
Zeehan, and sent out a party of surveyors. They had to come out on the Surrey Hills Block, just on the
border, and went down the Huskisson, running along the western boundary of the Surrey Hills Block for
:a couple of miles, and thence practically following down the valley of the Huskisson. They got into heavy
grades and rough country, and found the route almost impracticable. A large sum of money was spent

“there, and as far as both ends of the line are concerned, I don’t think the surveys made for Millar and Reid
-can be improved upon. There was a small gap in Millar and Reid’s survey where the route was not
determined upon.

82. By Mr. N..J. Bromn—Are there any special clauses in the Bill you would like to call attention
to? I don’t think so. This Bill is practically the old Waratah-Zechan Railway Bill with these land
-clauses added. I got these clauses inserted because I anticipated a difficulty in raising the money in
England after the previous failure. With these grants I think there would always be a possibility of our
getting ‘hold of a piece of good ground, and it would assist in enabling us to float the Company in
England. You will sce there is a provision here that we should pay 24 per cent. royalty. I made
-a calculation yesterday when Mr. Quiggin was giving his evidence, and found that if the Mi. Bischoff
Company held their land on the same terms they would pay £3125 a year. There is very little in the
~concession we ask for. We know that people, especially English people, look upon leases with suspicion.
‘T have heard it said that labour clauses should be inserted in connection with these grants. If they are
so insertéd, it would be better for the Company not to have the grants at all, but to send prospectors out
and take the ground under the Mineral Lands Act when anything was found. Every prospector will have
an opportunity of going along the line as it proceeds and pegging out ground, and the Company will only
come in ag second prospector. We are limited to three miles on each side of the line, and we cannot
take any two blocks within two miles of each other. If this country was mine I would readily give 3840
acres to have it opened up without any royalty at all. It would be a magnificent-bargain.
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Turspay, 6ra Auvcust, 1895.

F RED‘ERICK BACK, called and em(q}nﬁm(l..
83. By the Chairman.—What is your name? TFrederick Back.
84. What are.you? General Manager of Railways.

85. Are you aware that there is a Bill before Parliament to authorise the Van Diemen’s Land Com-
pany to construct a railway from Waratah to Zechan ? Yes.

86. The preamble of that Bill sets forth that it would be conducive to the benefit of the Colony that.
communication by railway should be established and maintained between Zeehan and Waratal.” Do you
consider that preamble is correct? - I cannot say.

87. Is there any objection to it, or do you think it would be to the benefit of the Colony that tlns
railway should be constructed? I cannot say, although I may have my private opinion about it.

88. Have you read the Bill? Yes.

89. Would the running of this railway have any eﬁect on the traffic on the Govcmment railway from
Strahan to Zeehan? It is difficult to tell without more data than I have at present. Certainly, if they cut
their rates lower than our rates it will injure us. Of course, without any knowledge-of what the rates will
be, it is impossible for me to say definitely. Tt we ave forced to reduce our ﬂ'emht one penny per ton per
mile on our present business it means a loss of £3000 a year, and every penny per ton per mile we reduce
means the loss of another £3000 a year.

90. But the distance .from Strahan to Zeehan is so much.-less than the distance from Zeehan
to Emu Bay: do you think the Company could possibly cut down the rates to compete with vou?
I am talking very much in the dark, because I don’t know what the line will cost to work
or what the traffic will be; but if they have a fair volume of traffic, and the cost of working-
is not out of the way, they ought to be able to cut into us. It depends entirely on the amount
of trafic and the rates they charfre I may say that our freight rates at present are 540 pence
per mile, and the reduction of a penny would mean a loss of £3054 a year. We carried on
our line last year 28,720 tons, and worked the line at 41-98 per cent. of earnings, and earned over and above:
working expenses £13 638. During 1894 we carried 21,024 tons of minerals, and in round numbers
about 13 000 passengers. The balance was made up of various goods. Our line is only a short one, some
29 nnles, and the Waratah line, as far as T can gather, will be about 80 miles to Burme, consequently
this Company could afford to carry at a lower rate per mile than we could. Really there is no data before
me upon which I can give any definite information. All I can express is in the form of a sug rrestlon—
if certain things happen, certain results may be expected. That is to say, if this Company is ablc to carr \l
a sufficient volume of traffic to enable them to cut their rates down, thev "will be able to compete severely
against the Government Railway.

91. If a mineral country is opened up and worked in consequence of the construction of this railway,
would not that add to the receipts. on the Strahan and Zeehan lme ?  Of course it would, if 'lddmoml
work is brought to us.

92. Would it not be reasonable to suppose thdt some of that extra traffie would find its way to your
line? Of course; but it all becomes a matter of rates, not only of xfulway rates, but of sen freights also,
and all these things are unknown quantities. ‘

93. During the construction of this railway would your revenue be likely to benefit in any way? Tt
depends entu-ely on which way they work their traffic.

94. Would they not be likely to work it from both ends? It is quite possible, bul we can only
surmise that they would do so. :

95. In that case your revenue would beneht” Yes, for the time being.

96. By Mr. N. J. Brorwn.—From your knowledge of the country and the plesent condition of
financial affairs generally, do you think it would be to the advantage of the Colony to allow a private
company to construct the line, always bearing in wind the fact that a clause is inserted in this Bill giving
the Government power to purchase ? Lookmgr at it from the Colony’s point of view, I have no doubt that
it is desirable that the whole of the mineral lands of the country should be opened up. You cannot open
it by roads, so you must have railways and tramways, and sooner than see the country locked up by want
of roads I would allow the Company to make this railway.

97. Always with the right on the part of the Government 1o pmclm~e it when desired? Yes, that
and other conditions would be necessar y, certainly.

98. What other conditions hesides would you suggest? There are matters of detail that it is necessary
to incorporate in this Bill in regard to the arrangements for the interchange of traffic, running powers, and
so on ; the Minister of my Department has sent me the Bill to report upon, but I have not had any time to
do so up to the present.

99. When could you give the Committee your notes on the Bill? T-can do it to-morrow. I will
try and get them through to-morrow. I feel that I am now in a very unsatisfactory way, because there is
not sufficient data before me to enable me to give any decided opinion about this railway. As a colonist
I feel very strongly that the construction of a railway through that district would he of the greatest
benefit to the country; but when you ask me how far the construction of that railway will qﬁ'ect the
Government railway, I am in u difficulty for-the reason that there is not sufficient data to go upon. I am
clearly of opinion that if the line could be cheaply constructed and cheaply worked, and if there is a large
volume of traffic, they will become serious competitors. .

100. By the Chairman.—Could not the Government railway, with a length of 29 miles,  compete
with a railway 80 miles long, no matter how cheaply goods were carried on the latter? Under ordinary
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conditions I should say * yes” at once ; but it must be borne in mind that the bad harbour at Strahan is
a big factor in the business, as it necessitates everything being carried in small vessels of light draught,
and transhipment. Apart from that we are able to charge a high rate on our line, and to pay good interest.
We can reduce our rate, and probably keep the traffic, but we can only do so at a considerable loss of
revenue. The loss would be on the present traffic £3000 a year for every penny per ton per mile we
reduced it. '

101. By Mr. N. J. Bronn.—Do you not think that the construction of this line will be the means of
opening up and developing this country, and will not that be a compensating advantage ? As a colonist 1
think the work will be of national benefit, but as Manager of the Government Railways I am bound to
say that I think this line will be a competitor. There is no doubt the country lras been kept back by the
want of roads or other means of communication. As you cannot make roads there, there must be some:
railway plan followed out. T

102. How would this railway affect the traflic on the proposed tramway to- Dundas, which has been
recommended to Parliament by Ministers? I cannot say until I see the surveys, it is so very uncertain:
as to the exact route. It may become a question whether or mot the tram would not serve part of the
district for some years to come just as well as the railway. -

103. You refer to what we call the Rosebery district? Yes.

104. Do you think the tramway would provide that °district with all it required in the way of’
communication? T think so. The tram it is proposed to construct will be capable of carrying 100,000
tons a year, four times as much as we carry on our railway now, or, to be well within the mark, I will say
three times as much. ) _ .

105. As regards the carriage of ore, that district would be equally well served by this tramway as it
would by the construction of this line of railway ? T cannot say definitely unless T know something of”
the route. It is quite possible to make the tramway useful in opening up one part of the country while the
railway opens up another.

106. Because of the broken naturc of the country 7 Yes.

107. In other words, they may be Loth necessary for the devolopment of the resources of that country ¥
Yes, they may both be advantageous. .

108. By M». Hamilton.—Do vou think it quite possible that the tramway will answer all purposes:
of haulage in Rosebery, Hercules, and Mount Read District? I should think so.

109. In that case there will be no need for this railway? 1 would not like to-go as far as that,
because without the surveys or data it is impossible for me to form any definite opinion.

110. I think I understood you to say that the deep-water facilities and the avoidance of transhipment:
might possibly divert the trade to Emu Bay instead of to Straban? I would not go quite as far as that, If
we want our railway to survive we will have to reduce the rates. At present the Governnmient have a
monopoly, and are able to charge a rate which gives them a good return.

111. Is that rate a fair and reasonable one? Yes, I think itis. The couatry Las heen developed well.
under that rate. If you look at the incidence of the rate you will find it fair. The line was a speculative
line more or less, and the rates we charge are very little more than a third of the minimum rate proposed
by those interested in mining to be the rate, when the Grovernment was asked to construct the Railway.-

112, Do you think that the success of the Strahan-Zeehan line would be in danger by the construction
of this Waratah-Zeehan line? I have no data upon which to say anything more than I have already said..

The Committee then adjourned.

Tasmanian Government Raihvay,
General Managey’s Office, Hobart, Tth August, 1895.
Sig,

I mave the honor to acknowledge receipt of your instructions to report apon the Bill to authorise the-
Van Diemen’s Land Company t construct a railway from Waratah to Zeehan.

It is difficult without suflicient data to say what the effect would be on the Governmnent Railway of a
competing line between Waratah and Zeehan, or, as it will be, between Emu Bay and Zeehan. If the line
be completed hetween Emu Bay and Zeehan I consider it probable that it will compete with the Govern-
ment railway for traffic, as the facilities for shipping at Emu Bay will have to be taken into consideration.
If the gradients of the line are not too severe the line shonld be worked cheaply, and if a large body of’
trafic is dealt with I am of opinion that we should have to reduce our rates between Zeehan and Strahan
to prevent losing traffic. Based on our present traffic a reduction of 1d. per ton per mile on the Strahan-
Zeehan Line would mean a loss of £3000 per annum. Itis possible that we might bave to reduce 3d.
per ton per mile, which on'the present traffic would mean a loss of £9000 per annum, and the loss wonld
increase as the fields developed. :

It becomes a question, I‘think, as to whether the interests of the Government railway might not be
conserved by permitting the line to be constructed through to Rosebery or thercrbouts, connection being
made from Zeehan by the light trams, a proposal for which is now before Parliar ~nt. If this were done
the whole of the country would be opened up, the revenue of the Governmen: railway conserved, and
competition at possibly cut-throat rates be prevented. .

‘With regard to the Bill, I would suggest that in the preamble, line 7, after the word ¢ Zeehan ” the
words ¢ from Waratah to some point between Waratah and Zeehan” be inserted ,

Part 1, title and interpretation, last Section but one, 7th line from bottom of page—See note to Section:
8, part 3.- .
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Part 2, Section 4, line 7—Insert same words as proposed in preamble.

Section 3, lines 20 to 29—Provision should be made for the Company to pay for the use of any portion
-of the Government lines, stations, staff, signals, &c. ; the amount to be fixed by agreement, or pending this,
by arbitration under the Land Clauses Act.

Part 3, Leascs for branch lines, Section 8—Distance or length of branch lines, I think, should be
defined, otherwise the Company would have power to make a line to Hobart or Launceston, or to any
-other place in the Colony.

Section 17. [ recommend that a fixed charge be made for the inspection by Government, and that the
charge be inserted in the Bill. 1 think a charge at the rate of £300 per annum during the period of
construction would be a fair thing. :

Part 6, Section 25, after line 25.—The Minister should have the power to stop the Railway running
if e is of opinion it is not-maintained in a safe and efficient manner.

Section 31.—Minister should have power to take running powers as well as to grant them; such
running powers to be paid for by either party by mutual agreement, failing which by arbitration.

Part 8, Section 37.—1I recommend that the Minister appoint an officer to certify to all construction
charges, and that for the purposes of this Section of the Act only vouchers so certified by the Government
officer should be allowed as a charge to construction. .

In the same section T observe the amount of compensation upon resumption by the Crown is set forth
as the actual cost of construction, plus 20 per cent. A fairer thing seems to me to be the actual cost of
construction plus a sum based upon the aggregate profits of the three years preceding the date of the
resumption by the Crown.

Section 41.—Certification of accounts by the officer appointed as proposed in amendment to Section 37,

Part 15, Section 85.—1 suggest that the lessees should be approved by the Minister.

Part 18, Section 99.—After the word * railway” in line 3 of the Section I recommend the insertion of
the words ¢ or tramways.”

Another section should be embodied authorising the exchange or hire by either party of locomotives
rolling stock, or other plant ; payment to be made by agreement, or failing this by arbitration under the
Land Clauses Act.

' I have the honor to he,
Sir,
Your obedient Servant,
FRED. BACK, General Manager.
The Honorable the Minister for Railways, Hobart.
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APPENDIX A.

To the Honorable the Speaker and Members of the House of Assembly
of Tasmania, in Parliament assembled.

The humble Petition of the Van Diemen’s Land Company,
SHEWETH :
) 1. That within three months previously to the presentation of this Petition notice of the
intention of your Petitioners to apply for a Private Bill was published, as by the Standing Rules and
‘Orders of your Honorable House, and is prescribed as follows; that is to say :—

In the Hobart Gazette on the fourth, eleventh, eighteenth, and twenty-fifth days of the
month of June, one thousand eight hundred and ninety-five ; in the Mercury, a public newspaper
published in Hobart, on the fourth, eleventh, eighteenth, and.twenty-fifth days of the month of
June, one thousand eight hundred and ninety-five; in the Zechan and Dundas Herald, a news-
paper published in the District affected by the Bill, on the fourth, eleventh, eighteenth, and twenty-
fifth days of the month of June, one thousand eight hundred and ninety-five: which said notice
-contained a true statement of the general objects of the Bill as hereinafter set forth.

2. That the general objacts of the said Bill are as follows :—

To enable the said Van Diemen’s Land Company to construct upon land held under a
lease from the Crown a railway from a point in or near the Town of Waratah to a
point in or near the Town of Zeehan, and also such extensions and branches and
deviations of and to such railway as may be authorised by the Parliament of Tasmania :

To construct, maintain, work, and repair the said railway and all such extensions, branches,
and deviations, together with all proper and convenient rails, crossings, bridges, roads,
ways, culverts, tunnels, embankments, junections, sidings, stations, buildings, telegraphs,
and other works and conveniences connected therewith or convenient for the purposes
thereof : -

To provide for the construetion of the said railway and works in a substantial manner,
with a gauge of three feet six inches, and with a grade not greater than one in forty,
and with curves not less than five chains radius :

To purchase, take, lease, or otherwise acquire any land, timber, stone, or other material
for the purposes of the said railway and the works and appurtenances thereof, and to
provide for the incorporation of “The Lands Clauses Act,” (21 Victoria, No. 11), or so
much thereof as may be necessary with the said Bill, and otherwise for the purchase,
taking, or acquisition of any such land, timber, stone, or other material :

To construct and work the said railway and the said extensions, branches, and deviations
over public roads and streets :

To demand and take tolls and charges for the carriage of passengers and goods upon
such railway, and the said extensions, branches, and deviations :

To provide for the due working and management of the said railway and the said exten-
sions, branches, end deviations, and works, and to make By-laws and Rules in relation
thereto, and to -he traffic and business thereof, and to provide for the infliction of
penalties upon persons infringing the provisions of the said Bill, By-laws, or Rules :

To borrow money for the purpose of the said undertaking, either without security or upon
security of the assets of the said undertaking or any portion thereof, or otherwise
howsoever: .

To give and obtain running powers over other railways and tramways :

g S p s ove ¥ , Yy

To provide for the sale of the said railway, and the said extensions, branches, and
deviations, and the lands and works connected therewith, to any person, company, or
corporation :

To provide for the sale of the said railway, and the said extensions, branches, and
deviations, and the lands and works connected therewith, to the Government of Tas-
mania, at such time-and upon such terms as may be determined by the said Bill :

To provide for the issue to the said Company of grants of so many blocks of mineral
land, and of such area, as Parliament shall approve, subject to the payment of royalties
upon the value cf all ores, minerals, and metals obtained therefrom.

The said Bill will also contain all clauses usual in Bills of a like nature, or deemed proper for
enabling the said Company to construct and maintain and work the said railway, and all other
matters and things which the said Company may deem necessary or proper in reference to the said
railway, extensions, deviations, and branches. .

"Your Petitioners therefore humbly pray for leave to introduce the said Bill.
And your Petitioners will ever pray.

Dated this twenty-eighth day of June, one thousand eight hundred and ninety-five.

THE VAN DIEMEN’S LAND COMPANY,
by their Attorney, J. W. NorroN-SMITH.



(No. 53.)

18
APPENDIX B.

The Homnorable the Speaher and Members of the House of Assembly.

- The humble Petition of the Mount Dundas and Zeehan Railway Company, Limited,
RESPECTFULLY SHOWETH :

1. That your Petitioners have, under the powers granted to them by Parliament, expended a
sum of over £70,000 in constructing, equipping, and maintaining a railway from Zeehan to-

.Dundas. :

2. Such undertaking has proved a great benefit to Dundas and the surrounding districts, hut:
has resulted in a serious loss to the petitioning Company.

3. A private Bill is now before Parliament, under which it is proposed that the Van Diemen’s.
Land Company should be authorised to construct a railway from Waratah to the Town of Zeehan.

4. Your Petitioners are informed that it is proposed to construct such line for some miles
along the railway already. constructed by your Petitioners, and this will undoubtedly interfere with
the traffic on your Petitioners’ line, unless the powers granted to the Van Diemen’s Land Company

should be limited to junctioning with your Petitioners’ railway and to obtaining running powers.
-over the same.

Your Petitioners therefore pray that they may be heard by Counsel in the protection of their
interests.

And your Petitioners will ever pray.
y pray

H. SIMPSON, Agent in Tasmanic for the Mount Dundas.
and Zechan Railway Company, Limited.
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[69 Vicr.] -~ V.D.L. Co’s Waratah-Zechan Railway.

As amended in Select Committee.

A

B 1 L L

TO

Authorise “The Van Diemen’s Land Com- AD.18%.
pany’’ to construct and maintain a Railway =~
- from the Town of Waratah to the Town
of Zeehan.

&;‘ HEREAS “The Van Diemen’s Land Company” is desirous of PREAMBLE.
acquiring the right to construct, maintain, and work a Railway from
the Town of Waratah to the Town of Zechan -

And whereas it would be conducive to the benefiz of the Colony of

5 Tasmania that communication by Railway should be established and

maintained between the said Town of Waratah and the said Town of

Zeehan by the said Company, upon the terms and conditions hereinafter

mentioned :

Be it therefore enacted by His Excellency the Governor of T asmania,

10 by and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows : —

1 This Act is divided into Eighteen Parts, as follows — Division of Act,

Part I.—Title and Interpretation.
Part I1.—The Primary Lease.

15 Part III.—Leases for Branch Lines.
Part IV.—Acquisition of Land.
Part''V.—Construction of Railway.

[ Private.]

*,* The words proposed to be struck out are enclosed in brackets [ ] ; those to be inserted, in
parentheses ().
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V.D.L. Co’s Waratah-Zeehan Railway. 1569 Vicr.]

A.D. 1895. Part VI.—Maintenance of Railway.
— Part VII —Power to enter adjoining Lands.
Part VIII.—Resumption of Primary Lease, and Purchase of
Railway.
Part IX.—Levy and Recovery of Tolls, Fares, &ec. 5

Part X.—Prior Leases.

Part XI.—Accommodation Works.

Part XII.—Compensation.

Part XIII.—Grant of Mineral Lands.

Part XIV.—Forfeiture of Primary Leae. 10
Part XV.—Power to assign or mortgage.

Part XVI.—Telegraphs and Telephones..

Part XVII.—By-laws.

Part XVIII.—Miscellaneous.

Part 1.

TITLE AND INTERPRETATION.

:Short title. 2 This Act may be cited for all purposes as “The Van Diemen’s |5
Land Company’s Waratah and Zeehan Railway Act.” .

Anterpretation. 3 In the construction and.for the purposes of this Act the following
terms, if not inconsistent with the context or subject-matter, shall have
the respective meanings hereby assigned to them : —

“Crown Lands” or “ Crown Land,” as used in connection with 99
“or in reference to the primary lease hereinafter. mentioned,
shall mean-any lands in the Colony which are or may
become vested in the Crowr, and which are not and have
not been dedicated to any public use, and includes all
lands of the Crown which are or may be occupied for 95
pastoral or mining or other purposes under any lease or
licence issued or applied for in pursuance of any Act of
Parliament of this Colony :
“ Person” includes “ Company ”:
“The Company” means “ The Van Diemen’s Land Company” 30
mentioned in the Preamble to this Act :
“Company ” includes every company, association, partnership,
or firm, whether corporateor unincorporate, and wheresoever
and howsoever incorporated, associated, or formed, which
carries on business in this Colony : 35
“The primary lease” means the lease made under Section
Four of this Act, or any renewal thereof:
“Land previously leased” means land comprised in any lease
or licence issued in pursuance of any Act of Parliament
of this Colony : 40
“The first lessee” means any ¢ person” entitled to occupy any
“land previously leased :”
“The Commissioner” shall mean any one of the Commissioners
of Mines for Tasmania :
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- ¢ Minister ” shall mean the Minister of Lands and Works for
the time bemg
“ The said railway .. or “the railway ”’ shall mean the railway
mentioned in the Section next hereinafter contained, and
5 any branch line or lines of railway which may at any time
be constructed under. the authority of. this Act or of any
lease which [ay be issued thereunder :
“ Road or street” or “public road or street ” shall include any
railway or tramway.

Part II.

THE PRIMARY LEASE.

10 4 It shall be lawful for the Minister, with the consent of the
Governor in Council, to grant to “The Van Dzemen Land Company,”
for a term of Thlrty years, at a nominal rental, and in accordance with
the provisions of this Act, a primary lease of any Crown Land not’
exceeding one chain in width, for the construction and maintenance and

15 working of a railway flom,a point in or near the Town of Waratah
to a point [in or near the Town of Zechan,] Con the Lmu Bay and
Bischoff Railway to a point on the Mount Dundas and Zeehan
Railway distant not more than One mile from tke station on such
Railway known as Leslie Junction,) and also such area of Crown Land
for all stations, sidings, crossings, side-cuttings, cuttings, embankments,
spoil-banks, and ballast, and other conveniences in connection with
the said railway as may be proper, subject to such covenants, terms,
and conditions as to the Governor in Council may seem fit.

5 The primary lease, in addition to providing fcr the construction
and maintenance of the said railway in accordance with the stipulations
and conditions hereinafter contained, and in accordance with such other
conditions and stipulations not inconsistent with this Act as the
Governor in Council may deem necessary for secaring the efficient
construction, maintenance, and working of the said railway, shall

30 provide—
1. For [the _]unctlon of the said railway with « The Zeehan
Railway,” and] the passage over or ‘along the said railway
of any engines, carriages, waggons, or other vehicles of
“The Zechan Railway,” or for the haulage of such engines,
35 carriages, waggons, and vehicles respectively, and for the
conveyance of goods and passengers over the said rail-
way in any such carriages, waggons, or other vehicles
as aforesaid, in accordance with the terins and conditions
of any agreement that may from time to time be made
40 ' between the Minister and the Company in that behalf :
1. That the Company shall properly fence the said railway in
all places in which they shall be required by adjoining
proprietors, or by the Minister, to do so :
1. That the Company shall carry on the said railway all mails
45 which the Postmaster-General shall require them to
carry thereon, for such reasonable compensation  as
may from time to time be agreed upon by them and
the Postmaster-General :
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tv. For a renewal from time to time of the said lease for a
further term not exceeding Twenty-one years, upon and
subject to all the conditions herein prescribed, and all
the provisions of this Act:

v. That in the event of any of the contingencies hereinafter 5
mentioned the said lease shall be forfeited, viz..:—

(a) If any of the covenants or conditions contained in the
said lease and to be performed or observed by the
Company are not all duly performed and observed :

(b) If the construction of the railway is not commenced in a 10
bond fide manner within Twelve months from the date
of this Act:

(e) If the said railway is not completed, fully equipped, and
ready for traffic, to the satisfaction of the Governor
in Council, within Two years and Six Months from 186
the date of this Act, or within such further time as
the Governor in Council may see fit to allow :

(d) If the said railway is not at any time during the con-
tinuance of the said lease, without reasonable cause,
properly and efficiently maintained and worked in 20
accordance with the provisions of this Act:

(e) If the Company do not provide and maintain engines
and rolling stock sufficient for the conveyance of
passengers and the tonnage which may be offered for
carriage on the said railway. 25

6 The primary lease shall operate and take effect as a licence to the
Company to do all things that may from time to time be necessary to
construct, maintain, and work the said railway, but shall not confer
any right or title to occupy or use any portion of the land therein
comprised for any other purpose whatsoever, and shall not confer any 30
right or title to any minerals.

7 It shall be lawful for the Minister, with the consent of the
Governor in Council, from time to time at or after the expiration of the
primary lease to granta renewal thereof to the Company for a further
term not exceeding Twenty-one years, upon and subject to all the 35
conditions herein prescribed and all the provisions of this Act, so far as
the same may be applicable. '

Part I1I.

LEASES FOR BRANCH LINES.

8—(1.) The Minister may from time to time, with the consent of the
Governor in Council, grant to the Company for the unexpired residue of
the term of the said lease a lease of any piece of Crown land not exceeding 40
One chain in width, for the construction thereon of such branch lines of
railway from the said railway to such termini as may be determined
upon by the Company and approved by the Governor in Council, and
also such area of Crown land for all stations, sidings, crossings, side-
cuttings, cuttings, embankments, and conveniences in connection with 45
the said branch lines of railway as may be necessary or proper.

(2.) Any such lease as last aforesaid shall be subject to all the pro-
visions of this Act so far as the same may be applicable,and shall contain
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(Np.' 53.)

such of the provisions and stipulations hereby required to be contained A.D. 1895.

in the primary lease as the Governor in Council may think necessary
or applicable to such branch lines, and shall be renewable in like manner
with the-primary lease.

Part IV.

ACQUISITION O¥ LAND BY THE COMPANY.

5 O The Company may purchase, acquire, and take such other land
as may be necessary-for the purposes of constructing the said railway or
any such branch railway as is hereinbefore mentioned ; and all the costs,
expenses, and charges of 50 purchasing, acquiring, and taking such other
land, and the cost of all buildings or other works constructed on the

10 same, shall be included in the cost of construction work mentioned in
Section Thirty-seven.

10 For the purpose of enabling the Company to purchase, acquire,
and take other land as hereinbefore provided, or any meterial required
for the construction of the said rallwa), The Lands Clauses Act

15 shall, except as hereby varied, be incorporated with zhis Act; but
there shall not be incorporated "with this Act Se('tlons Eight and "Nine
of the said The Lands Clauses Act.

In the construction of this Act and the said incorporated Act this
Act shall be deemed to be the Special Act, and the Company shall be

90 deemed to be the “ Promoters of the undertaking.”

11 The power hereinbefore conferred upon the said Company to
purchase and take land under the provisions of The Lands Clauses Act
shall not enable them to purchase, acquire, or take any public road or
street, but the Governor in Council may, by the primary lease or at any

95 time thereafter, grant to the Company the power to construct the

said railway across or under or over any specified public road or street,

" subject to such conditions as may be thought fit, and the Company

"shall thereupon have power to construct the said railway across any
such public road or street.

30 12 In any case where land or material is required for the purposes
of such railway, if the Company or its assigns, before any steps are
taken under 7'he Lands Clauses Act, tenders to the person entitled to
receive the same compensation for severance and otherwise for such
land or material, then if such person refuses to accept the same and to

35 convey the land so required, or to permit the same to be used or material
taken, as the case may be, and a reference to arbitraron takes place
under The Lands Clauses Act and the arbitrators or umpire award a
sum not exceeding the amount of compensation so tendered, all the
costs of the reference, arbitration, and award shall be paid by such

40 person, and such payment may be enforced by action in any Court of
competent jurisdiction on a count for money paid at the request of
such person.
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-V.D.L. Co.’s Waratah-Zeehan Railway. [59 Vict.]

ParT V.
CONSTRUCTION OF THE RAILWAY.

13 The said railway shall be constructed and worked from a terminus
to be approved by the Governor in Council in or near the Town of
Waratah to a terminus.to be approved by the Governor in Council [in
or near the Town of Zeehan,] Con the Mount Dundas and Zeehan
Railway distant not more than One mile from the station on such 5
Railway known as Leslie Junction,) and shall have a gauge of Three
feet Six inches, with curves of a radius of not less than Five chains, and
steel rails of not less than Forty-three pounds to the yard, and a grade
not steeper than One in Forty.

14 The said railway shall be constructed in a substantial manner 10
fit for the carriage of vehicles at a rate of not less than Fifteen miles
per hour with a Toad of not less than Four tons upon each axle of every
vehicle, and shall be maintained and worked by the Company, in
accordance with the ptovisions of this Act and subject thereto, to the
satisfaction of the Governor in Council or such officer as the Governor 15
in Council may appoint.

(14: A It shall be lawful for the Company to connect the said Railway
with the Mount Dundas and Zeehan Railway at the station on the last-
mentioned Railway known as Leslie Junction, or at a point distant not
more than One mile from such station to be mutually agreed upon, or 20
to be decided in case of difference in thé wanner provided in Section
Fourteen €, and to execute such works as may be necessary to connect
the said Railway with such Railway, subjecting such Railway to as

~ little damage or inconvenience as possible ; and the Company shall be

&

liable to pay compensation for any such damage, and such compensation 25
shall be assessed in case of difference in the manner provided in Section

Fourteen &€.)

(14 B It shall be lawful for all trains going alono the smd Railway
to pass over and-along and to use any part of the Mount Dundas and
Zeehan Railway between the point where the two Railways shall 30
junction and the Town of Zeehan, and also the works connected there-
with, upon payment of reasonable tolls and compensation for so doing ;
and the amount of such tolls and compensation shall in case of difference
be decided in the manner provided in Section Fourteen C.)

(14 € Whenin any case the Company and the proprietors of the 35
Mount Dundas and Zeehan Railway shall not be able to agree as to
the mode in which the Company may exercise any of the powers con-
ferred upon it by the last two preceding Sections, or upon the arrange-
ments for conducting their joint traffic with safety to the public and to
the advantage of each of the said parties, or in the event of any other 40
dispute, questlons ov differences arising between the said parties, then
it shall be lawful for the General Manaoe1 of the Government Railways
for the time being, upon the '1pphc4t10n of either of the parties, to
decide the questions in dispute between them, and to order and
determine whether the whole or what proportion of the expenses 45



25
169 Vier.]  V.D.L. Co.’s Waratah-Zeehan Railway.

attending on such arrangements shall be borne by either of the partles
respectlvelv DE '

15 Before the said Company shall commence to construct the
railway they shall deposit with the Minister a copy-of the working
5plan and sections of such railway, showing the route thereof and
the private and Crown lands and miueral leases to be traversed by the
said railway or which shall be contiguous thereto when the same is
constructed, and the proposed method of dealing -with any roads,
streets, or tramways affected; and the Minister may require such
10 alterations as he thinks necessary to be made in such plan and section
so deposited with him 'as aforesaid in order to bring the same into
accordance with the provisions of this Act: Provided always, that the
Company may submit the plans and sections above referred to from time
“to time for portions of the line instead of for the whole line and before
15 commencing construction of such portion: Provided further, that all
detailed plans of any of the works, together with specifications under
which the same are to be executed, shall als¢ be lodged with the Minister
as the construction of the said railway proceeds. And the Company
shall construct the railway in accordance with the plans, sections, and
20 specifications so deposited with the Minister, and thereafter approved
of by him, with such alterations therein as he may have approved or
required to be made. :

16 The Company may from time to time during the construction

of the said railway make such alterations in the plans, sections, and

25 specifications thereof deposited with the Minister as aforesaud as the
Mlmster may from time to ’rune approve.

17 The Governor in Council may from time to time appoint one or
more officers to inspect the said railway during the construction thereof,
and it shall be lawful for every officer so appointed for the purpose

30 aforesaid from time to time to enter upon the said railway during the
construction thereof and to inspect the manner in which the same is
being constructed, and the condition and state of repair thereof; and
the Minister, upon the report of any such officer as aforesaid, may
require the Company to make such ‘additions or repairs to the said

35 railway as may be necessary to make the said railway comply with the
plans, sections, and specifications thereof approved of by the Minister
or to ensure the safety of the said railway ; and the Company shall,
~within such time as the Minister shall require, make all such additions
or repairs to the said railway as the Minister shall so require as afore-

40 said.

18 Where the said railway crosses any private or occupation road
on a level the Company shall allow Twelve feet of the said railway
for the same; and the Company may from time to time make and
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45 such places as the Company may think fit, and shall allow Twelve feet
of the said railway forall such roads ; and in all such cases the Company
shall likewise erect and maintain good and sufficient field-gates, set
and placed in the line of the fence on each side of the said railway,
and all such field-gates shall also be opened and shut by the person and

50 persons using and passing through the same as soon as he and the
carriage, cattle, or other animals under his care, hdve passed through
the same.
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A.D..1895. 19 The said railway shall, so far as possible, be so made as not to
Penaltv for unreasonably or unnecessarily impede, injure, prevent, or interrupt
injuring any road @mYy ordinary or rightful trafic upon any public road or street, and
or street. so as not to increase the cost of making, maintaining, repairing, and
: upholding the same: Provided always, that if at an} ’time complaint §
shall be made to a Justice of the Peace by or on behalf of the person
in whom any such road or street is vested, or under whose control the
same may be, that the provisivns of this Section are being infringed by
the Company, it shall be lawful for any Two Justices of the Peace in
Petty Sessions assembled, at any time before the completion of the ]10
~works complained of as in contravention of this Section, to make such
order upon the Company for securing due compliance by them with
the provisions hereof as such Justices may deem necessary. In default
of compliance with such order, the Company shall be liable to pay to
the person by or on whose behalf the complaint is made a penalty not 15
exceeding the sum of Five Pounds for each such default, and also to
pay to such person the cost, to be assessed and determined by any Two
Justices in Petty Sessions assembled, ‘of remedying every such impedi-
ment, injary, prevention, or interruption as in this Section mentioned ;
and all such penalties and costs shall be recoverable in the mode pre- 20
scribed by The Magistrates Summary Procedure Act.

Company to 20 The Company shall from time to time make good, repair, and

repair damages. amend all damage which may be done by them to or upon any public
road or street in, thxough over, or along which the said railway is con-
structed ; and in case of their refusal or neglect so to do after reasonable 25
notice given, and upon such repairs or amendments being effected by or
on behalf of the person in whom the said public road or street is vested,
or under whose control the same may be, the cost of such repairs or
amendments shall be assessed and determined, and may be recovered
by or on behalf of such person, in like manner with the costs mentioned 30
in the next preceding Section. .

Roads to be 21 Whenever its course is over or along any public road or street,
lcmslsed on a the railway shall be laid at or about the general level of such road or
evel.

street; and the Company may, with the consent of the local authority
having control of such road or street, alter and improve the levels of 35
such road or street: Provided, that all expenses incurred in the re-
formation of such road or street so altered and improved shall be borne
by the Company unless otherwise agreed upon.

Before roads 22 If in the exercise of the powers hereby granted it be found
interfered with  necessary to crosscut through, raise, sink, or use any part of any road, 40
:;]l])g:?txi(t)ege whether carriage road or horse road, either public or private, so as to
) render it impassable for or dangerous to, or extraordinarily inconvenient
to passengers or carriages, or to the persons entitled to the use thereof,
the Company shall before operations are commenced cause a sufficient
road to be made instead of the road to be interfered with, and shall at 45
their own expense maintain such substituted road for a period of One
year in a state as convenient for passengers and carriages as the road
so interfered with, or as nearly so as may be.

Bridges how to 23 Every bridge to be-erected for the purpose of carrying the
be constructed . railway cver any road shall be built in conformity with the tollowing 50
over any road.  yeoylations ; namely :—
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The width of the arch shall be such as to have thereunder a clear A.D.1895.
space of not less than Thirty feet if the arch be over a main road, =
and of Twenty feet if over a cross or by road, and of Twelve
feet if over a private road. :

5 The clear height of the arch from the surface of the road shall be
not less than Sixteen feet for a space of Twelve feet if the arch
be over a main road, and Fifteen feet for a space of Ten feet if
over a cross or by road, and in each of such cases ‘the clear
height of the spring of the arch shall not be less than Twelve

10 feet the clear height of the arch for a space of Nine feet shall
not be less than Four teen feet over a private road.

The descent to be made in the read in order to carry the same
under the bridge shall not be more than One foot in Thirty feet

“if the bridge Pe- over a main road, One foot in Twenty feet if
15 over a cross or by road, and One foot in Sixteen feet if over a
private road not being a tramroad, or if the same be a tramroad
or railroad the descent shall not be greater than the ruling

gradient of such tramroad or railroad.
And every bridge erected for carrying any road over the railroad shall
20 be built in conformity with the following regulations ; that is to say :—

There shall be a good and sufficient fence on each side of the:
bridge of not less height than Four feet, and on each side of the
immediate appr oaches of such bridge of not less than Three feet.
The road over the bridge shall have a clear space between the

25 fences thereof of Thirty-five feet if the xoad be-a main road, and
Twenty-five feet if it be a cross or by road, and Twelve feet if a
private road. The ascent shall not be more than One foot in
Thirty feet if the road be a main road, and One foot in Twenty
feet 1f a cross or by road, and One foot in Sixteen feet if a

30 private road not being a tramroad or railroad, or if the same be

~a tramroad or railroad the ascent shall not be greater than the
ruling gradient of such tramroad or railroad.

Provided always, that in all cases where the average available width for

the passing of carriages of any existing road within Fifty yards of the

35 point of crossing the same is less than the width hereinbefore prescribed

for bridges over or under the railway, the width of the bridges need
not be greater than such average available width of such roads but so
nevertheless that such bridges be not of less width in case of a main
road or cross or by road than Twenty feet : Provided also, that if at any
40 time after the construction of the railway the average available width of
.any such land shall be increased beyond the width of such bridge
or on either side thereof, the Company shall be bound at their own
expense to increase the width of the said bridge to such extent as they may
be reasonably required by the Trustees or Surveyors of such road, not

45 exceeding the width of such road as so widened or the maximum width

herein prescribed for a bridge in the like case over or under the railway -

Provided also, that if the mean inclination of any road within twor
hundred and ﬁfty yards of the point of crossing the same, or the
inclination of such portion of any road as may be requned to be altered,

50 or for which another road shall be substituted, shall be steeper than the

inclination hereinbefore required to be preserved by the Company,
then they may carry any such road over or under the railway, or may
construct or alter any such substituted road at an inclination not
steeper than:the said mean inclination of the road so to be crossed, or

55 of the road so requiring to be altered, or for w 11ch another road shall

be substituted. :

[ Private.]
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24 No part of the said railway shall be opened for public traffic
until the Engineer-in-Chief or such officer as the Minister may appoint
has certified that such part of the said railway has been efficiently con-
structed, and all the 1olhng stock to be used thereon is in good and
elf’luent condition and repair, and may be safely used for public traffic 5
thereon

Part VI

MAINTENANCE OF THE RAILWAY.

25 After the said railway is completed the Company shall properly
and efficiently maintain and work the suid railway ; and the Governor
in Council may from time to time appoint one or more officers to
inspect the said railway and to ‘report upon the state and condition
of repair thereof and the mannerin which the same is being maintained 10
and worked; and it shall be lawful for every oflicer so appointed for
the purposc aforesaid from time to time to euter upon the said railway
and to inspect the same and all the rolling stock thereof, and the
manner in which ‘the said railway is being worked; and the Minister
may, upon tke report of any such officer as aforesaid, require the 15
Company to make such repairs to the said railway and such repairs or
additions to the rolling stock thereof as may be necessary to ensure the
safety of the said lalley or of the passengers travelling thereon, or the
efficient maintendnce and W01k1ng of the said I:lIIery in accmdance
with the provisions of this Act and the stipulations and conditions of 20

. the primary lease; and the Company shall, within such time as the

‘Gates to be
-erected where
roads are crossed
on a level.

Minister shail require, make all such repairs and additions to the said
railway and the rolling stock ther eof as the Minister shail so require as
aforesaid.

(It shall be lawful for the Governor in Council if at any time it is 25
shown to his satisfaction that the said railway is not maintained in a

safe and efficient manner, to authorise the Geeneral Manager of Railways

to stop the running of the said railway).

26 Where the said railway crosses any public road or street on a
level, the Company shall erect, and at all times maintain, good and 30.
sufficient gates across such road or street on each side of the said
railway where the same shall communicate therewith, and shall employ
proper persons to open and shut such gates; and such gates shall be
kept constantly closed across such road or street on each side of the said
railway where the same shall communicate therewith, and the Com- 35
pany shall employ proper persons to open and shut such gates, and
such gates shall be kept constantly closed across such road or street on
both sides of the said railway, except during the time when horses,
cattle, carts, or carriages passing along the same shall have to cross the
said railway ; and such gates shall be “of such dimensions and so con- 40
structed as when closed to fence in the said railway and. prevent cattle
or horses passing along the road from entering upon the said railway,
and the persons entrusted with the care of such gates shall cause the
same to bz closed as soon as such horses, cattle, CdltS or carriages shall
have passad through the same, under a penalty of For rty Shllhnos for 45

every default therein :

Provided always, that it shall be lawful for the Mmlster, in any case
in which the Governor in Council may be satisfied that it will be more
conducive to the public safety that the gates on any level crossing over
any such road or street should be kept closed across the said railway, 50
to order that such gates shall be kept so closed instead of across the
rond or street, and in such case such gates shall be kept constantly
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closed across the said railway, except when engines or carriages passing
along the said railway shall have occasion to cross such road or street,
in the same manner and under the like penalty as above directed Wlth
respect to the gates being kept closed across the roads or streets.

5 27 Notwithstanding anything hereinbefore contained, it shall -be
lawful for the Company, with the consent of the Minister, to make and
use cattle-guards instead of gates in any place where the xallway crosses
any public street or road ; and such cattle-guards shall be so made and
maintained as to effectually prevent the straying of horses, cattle, sheep,

.10 or other animals from such street or road to the railway : Prov1ded that
any such street or road be not thereby decreased in width at the
crossing, and that the railway be securely fenced at such' points.

28 In every case in which the Company shall make and use
cattle-guards instead of gates in any place where the railway crosses
15 any public street or road, they shall erect a notice-board on each side of
the said railway at every such crossing warning travellers as to passing
trains, and whenever any train is approaching such crossing the
engine-whistle shall be sounded : Provided that the rate ot speed of a
train while passing any such crossing on any street in a Town shall in
20 no case exceed Five miles per hour.

29 The Company may from time to time for the purposes of this

Act fell timber and use and carry away the same, and dig and use clay,

. stone, and other material upon any Crown land comprised in the primary

- lease or in the vicinity of the railway, and may fell all timber which
25in the opinion of the- Company it may be necessary to remove for
the “safe working of the said railway, notwithstanding anything con-
tained in Section Six of this Act : Provided tha_t in the case of
any land previously leased, full compensation shall be made to all
parties interested in such land for the damage done under this Section,
30 and such compensation shall be settled by arbitration in the mode
_prescribed by The Lands Clauses Act in cases of disputed compensation.

30 It shall be lawful for the Minister, with the consent of Parliament,
from time to time to enter into an agreement with the Company
whereby the Minister shall undertake either to maintain and work

35 the said railway, or to maintain or work the same, and to provide all
locomotives, carriages, wagons, and other rolling stock necessary for
that purpose, together with the requisite staff of officers and men as
‘may be necessary, subject to such terms and conditions as may be

- mutually agreed upon by the Minister and the Company.

40 31 It shall be lawful for the Minister, with the conseut of the

Governor in Council, from time to time to grant to the Company, upon

- such terms and conditions, and for such periods, as the Minister, with

- the consent of the Governor in Council, shall think fit, running powers

- over, along, and upon any railway belongmw to the Government of
45 Tasmania.
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Part VIL
. POWER TO ENTER UPON ADJOINING LANDS.

32 The Company, for the purpose of constructing, repairing, and
maintaining the said railway, may, after Seven -days’ notice to the
owner or occupier, enter upon any uncultivated land, and may fell,
carry away, and use indigenous timber, except when the same is used -
for ornament or shelter to any dwelling-house, and may also dig, 5
quarry, carry away, and use clay, stone, or other material, and may
place and deposit upon any such land any materials, waste, or spoil :
Provided that full compensation for taking any of such materials, or for
depositing any such materials, waste, or spoil as in this Section
mentioned shall be made to all parties 1nte1ested for the damage thereby 10
sustained.

33 Sub_]ect to the plowswns of this Act, it shall be lawful for the
Company, for the-purpose of constructing, maintaining, and working
the said railway, to execute any of the following works; that is to say,—

"To enter upon any lands to survey and take:the levels of the same: 15

To make or construct upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such temporary or
permanent inclined planes, tunnels, embankments, aqueducts,
bridges, roads, ways, culverts, drams arches, cuttings, fences,
and other works as the Company ‘may think proper : 20

To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or sink
the level of any such roads, streets, or ways, in order the more
conveniently to carry the same over or under or by the. side of

A the railway, as the Company may think proper : 25

‘To make drains or conduits into, through, or under any lands
adjoining the said railway, for the purpose of conveying water
from or to the said railway :

To draw water from any stream or river in the vicinity of the
railway for the supply of locomotives and other pur poses at such 30

elevation as may be necessary to secure a fall into any railway
tank by natural gravitation :

. To erect and construct such houses, warehouses, good-sheds,
offices, and other buildings, yards, stations, wharfs, engines,
machinery, and apparatus, and other works.and conveniences, 35
as the Company may think proper :

To, from time to time, alter, repair, or discontinue the before-
mentioned works, or any of them, and substitute others in- their
stead :

To do all-ether acts necessary for making, maintaining, altering, 40
or repairing and working the said 1a11way
Provided that in the exercise of the above-mentioned powers the Com-
pany shall do as little damage as can be, and shall make full compen-
sation in manner. hereinafter and in any Act incorporated herewith pro-
vided to all parties interested for all damage by them sustained by 45
reason of the exercise of such powers. -

34 Before using any fenced or otherwise enclosed lands for any of-the
purposes aforesaid, ‘the Company shall, if required so to do by the owner
or occupier thereof, separate the same by a sufficient fence from the lands
adjnining thereto with such gates or cattle-guards as may be required by 50
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-the said owner or occupier for the convenient occupation of such lands,
-and shall also erect across all private roads used by them as aforesaid
-such fences and gates or cattle-guards as may be necessary to prevent the
-straying of cattle from or upon the lands traversed by such roads; and in
. 5 case of any difference between the owners or occupiers of such roads and
lands and the Company as to the proper kind of fences and gates or cattle-
guards to Le erected, the Company shall erect such fences and gates or
cattle-guards as anvy Two Justices shall deem necessary for the purposes
aforesaid, cn application being made to them by either party : Provided
.10 that due notice of any such application shall be given to the other
party, whc shall have an opportunity of being present at the hearing

. thereof. :

35 In case of accidents or slips happening, or being apprehended,
to the cuttings, embankments, or other works of the said railway, it
" 16 shall be lawful for the Company and its workmen and servants

to enter upon the land adjoining thereto at any time whatsoever for

the purpose of repairing or preventing such accidents, and to do such
works as may be recessary for the purpose; but in every such case

the Company shall within Forty-eight hours after such entry make a
20 report to the Minister specifying the nature of such accident, or appre-

hended accident, and of the works necessary to be done, and such

powers shall cease and determine if the said Minister shall after

- considering the said report certify that their exercise is not necessary

for the public safety : Provided, that such works shall be as little

25 injurious to the said adjoining lands as the mature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch ; and full compensation shall be made to the owners
and occupiers of such lands for the loss, injury, or inconvenience
sustained by them respectively by reason of such works, the amount of

30 which compensation in case of any dispute about the same shall be
settled in the same raanner as cases of disputed compensation ‘in other
cases under this Act : Provided also, that no land shall be taken
permanently for any such works otherwise than is herein provided with
respect to the lands originally taken for the purpose of making the said

35 railway.

, Parr VIIL.
RESUMPTION OF PRIMARY LEASE AND PURCHASE -OF
_ RAILWAY.

36 It shall be lawful for the Minister, with the consent of Parliament,
at any time after the expiration of Twenty-one years from the date of
the primary _ease, or at any time after any renewal of the primary lease,
to give the Company notice of the intention of the Crown to resume

40 the land comprised in the primary lease at the expiration of Six months
after the date of such notice, and to take and acquire the permanent
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way, rolling stock, and equipment of the said railway, and all land dand
buildings belonging thereto, and to compensate the Company as here-

inafter proviced. _

45  Until such resumption or any forfeiture of the primary lease shall
have taken place, all the rights, powers, privileges, benefits, concessions,
advantages, and liabilities conferred or imposed upon the Company by
this Act or by the primary lease shall, notwithstanding any such
notice given by the Minister as aforesaid, continue in force in like

50 manner and to the liks effect as if such notice had not been given.
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37 The amount of compeunsation te be paid to the Company upon
the resumption by the Crown of the land comprised in the primary
lease shall be the actual cost of the construction work (exclusive
of any Promoters’ expenses) with an amount added equal to Twenty
per centum on such cost of construction, and the value of all equipment, &
rolling stock, appliances, goods, and chattels of the Company used or
intended for use on or in connection with the said railway.

Provided that if at the time of such resumption the said railway
shall not be in good and eflicient repair and condition, and sufficient
in all respects for the traflic thereof, then the sum necessary to put the 10
said railway in such repair and condition as aforesaid shall be deducted
from the sum that would otherwise be payable to the said lessees as
such compensation, and in case of dispute shall be settled by arbritra-
tion as hereinafter provided.

38 In the event of the Governor in Council and the Company not 16
agreeing upon the sum to be paid to the Company upon the resump-
tion by the Crown of the land comprised in the said lease, the question
shall be referred to the determination of Five arbitrators, Two of
whom shall be appointed by the Governor in Council, and Two of
whom shall be appointed by the Company, and the Fifth arbitrator 20
shall be appointed by the Four other arbitrators.

39 If the Company fail or refuse to appoint Two arbitrators for
the purpose aforesaid within a period of Three months after having
received notice in writing from the Minister so to do, it shall be lawful -
for the Governor in Council to appoint Two arbitrators to act with the 25
Two arbitrators appointed by the Governor in Courncil, and such Four
arbitrators shall appoint a Fifth arbitrator, and the Five arbitrators so
appointed shall determine the price or sum to be paid by the Crown
upon the resumption of the land comprised in the said lease.

4.0 If any vacancy shall occur among the arbitrators before they 30
have fixed such price or sum as aforesaid, such vacancy shall be filled
up by the appointment of another arbitrator by the sawe authority by
which the arbitrator whose place has become vacant was appointed. .

41 For the purpose of ascertaining the actual cost of the con-
struction work undér this Act, the Company shall, upon completion of 35
the said railway, and thereafter from year to year, submit to the
Auditor-General accounts and proper vouchers of all construction
works; and upon computing the amount of compensation to be paid
to the Company in the event of the land comprised in the primary
lease and the works connected and used therewith being resumed, the 40
amount of the accounts as passed by the Auditor-General shali be
deemed to be the actual cost of the construction of the railway.

42 The accounts of the Company in and about the construction of

- the railway shall be subject to all the provisions of " * The Audit Act,

1888,” in the same manner in all respects as if such accounts had been 45
specifically mentioned therein. '

4.3 Upon the railway being completed and opened for traflic no
new works of construction in connection with the railway shall be
commenced or carried out without the consent of the Governor in
Council, and in the event of such works being carried out without such 50
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consent such works shall not be deemed construction work for the
purpose of computing the amount of compensation upon the resumption
or forfeiture of the primary lease as aforesaid.

44 If the said lessees shall, at any time before the resumption by
5the Minister of the land comprised in the said lease, purchase or
acquire the KEmu Bay and Mount Bischoff Railway, or if the said
Railway and the FEmu Bay and Mount Bischoff Railway should
become the property of one company or owner, the Minister may, with
the consent of Parliament, purchase the last-mentioned Railway, and
10 all land, works, buildings, equipment, stores, stock, and appurtenauces
belonging thereto, upon giving to the said lessees Six months’ notice in
writing of his intention to so purchase the same, and such notice shall
be given as the same time as the notice of the intention of the Minister

to resume the land comprised in the said lease; and the purchase
15 money shall be payable by the Minister upon the expiration of the said
notice out of moneys to be provided by Parliament for that purpose;
and in case the Minister and the said lessees shall not agree upon the
amount of such purchase money, the same shall be determined by
arbitration in the manner provided in Sections Thirty-eight, Thirty-
20 nine, and Forty.

Parr IX.

LEVY AND RECOVERY OF TOLLS AND FARES, &c.

45 It shall be lawful for the Company to use and employ
locomotive engines or other moving power, and carriages and waggons
to be drawn or propelled thereby, and to carry and convey upon the
railway all such passengers, goods, and things of every kind, and live

25 stock of every .kind as shall be offered for that purpose, and to make
and sue for such charges in respect thereof as hereinafter specified :
Provided, that all such tolls be at all times charged equally to all
persons and after the same rate in respect to all passengers, goods,
things, cattle, and live stock as aforesaid of the like numiber or quan-

30 tity, on ca-riages of the same description and conveyed or propelled by
a like carriage or engine passing only over the same portion of the line
of railway under the same circumstances ; and no reduction ot advance
in any suca tolls shall be made either directly or indirectly in favour of
or against any particular person travelling upon or using the railway.

356 46 It shall be lawful for the Company from time to time to
demand, tuke, collect, levy, and make such reasonable tolls, rates, fares,
and charges for the carriage and conveyance of passengers, goods, mer-
chandise, “ive stock, chattels, and other things of every description,
over and along the said railway, as may from time to time he fixed

40 by any By-law to be made as hereinafter mentioned ; but such tolls,
rates, fares, and charges for the carriage and conveyance of
passengers shall not at any time exceed Four-pence per mile for First-
class passengers, and Three-pence per mile for Second-class passengers,
and for the carriage and conveyance of goods and merchandise not

45 less than a ton in quantity shall not at any time exceed Nine-pence
per ton per mile; and for the carriage and conveyance of live stock
shall not at any time exceed Three Shillings per ordinary truck per
mile.

Provided, that Members of the Parliament of Zasmania, and [all

50 other perscns who] (their wives) shall hold for the time heing a free
pass upon the railways belovging to the Government of Zasmanis,

t=1
shall be entitled to travel tree on the said line.
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47 In case default is made in payment of any money due and
payable under the authority of this Act in respect of the carriage
or conveyance of any passenger or any goods, merchandise, live stock,
chattels, or other things of every description, or the demurrage or
storage of any goods, merchandise, live stock, chattels, or other things
of every description, the same may be recovered by the Company
in a summary way before any Justice of the Peace; and it shall be
lawful for the Company to detain the goods, merchandise, live stock,
chattels, and other things of every description in respect of which such
money is payable until the same shall have been fully paid and 10
satisfied ; and also it such goods, merchandise, or other things have
been detained during a period of not less than Six months, to sell the
same or so much thereof as may be necessary by public auction to be
duly advertised, and to apply the proceeds in or towards satisfying the
money so due and payable. : : 15

n

4:8 Nothing in this Act contained shall extend to charge or make
liable the Company further or in any other case than where according
to the laws of this Colony stage-coach proprietors and common carriers
would be liable, nor shall extend in any degree to deprive the Com-
pany of any protection or privilege which common carriers or stage- 20
coach proprietors may be entitled to, but, on the contrary, they shall at
all times be entitled to the benefit of every such protection and privilege.

4.9 No person shall be entitled to carry, or'to require to be carried,
upon the railway, any aquafortis, oil of vitriol, gunpowder, lucifer
matches, or any goods which in the judgment of any person employed 25
on the railway may be of a dangerous nature; and if any person sends
by the railway any. such goods without distinctly marking their nature
on the outside of the package containing the same, or otherwise giving
notice in writing to the book-keeper or other person employed as afore-
said with whom the same are left at the time of so sending, he shall 30
forfeit a sum of not less than Two Pounds nor more than Twenty
Pounds for every such offence ; and it shall be lawful for the person to
whom the same is tendered to refuse to take any parcel suspected to
contain goods of a dangerous nature, or he may require the same to be
opened to ascertain the fact. 35

Part X.
PRIOR LEASES.

50 If the primary lease comprises any land previously leased, then
the primary lease shail not affect the rights of the first lessee, except so far
as may be necessary for carrying out the objects of the primary lease, and
the first lessee may accordingly exercise all powers conferred upon him
in respect of the land previously leased: Provided that he shall not 40
carry on any mining operations within One hundred feet of the surface
of any land comprised in the said lease, (except with the consent of the
Governor in Council) nor in such-a way as to endanger or inconvenience
the works of the Company.

Should any dispute arise between any persons under this Section the 45
same shall be decided by the Commissioner, who shall have power to
decide what, if anything, shall be done or shall not be done by any
person, and what damages and costs, if any, shall be paid by any person.
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51 Before entering upon any land previously leased for the purpose
of constructing any portion of the said Railway, the Company shall
serve upon the first lessee a notice describing with all reasonable accuracy,
by means of a plan or otherwise, the proposed course,. dlxectlon or situa-

5 tion of the said railway.

52 The Company may, for the purpose merely of surveying and
taking levels, after giving not less than Twenty-four hours’ nor more
than Seven days’ notice to the first lessee, enter upon any land of the
first lessee which may be cowprised in the said lease without the

10 previous consent of any person.

53 In any case in which a notice is required to be served on the
first lessee under this Act, the same shall be deemed to be duly served
if such notice is served upon the person in charge of or occupying the
land in respect of which such notice is given, or, if there be no person

15 1in charge of or occupying such land, then such notice shall be deemed
duly served upon prcot of the same having been posted in some
conspicuous place on the said land.

54 Before any work shall be constructed under the authority
of this Act through, over, or upon any land previously leased, the
20 first lessees shall be paid by the Company such compensation (if any)
as shall be determined by agreement between the first lessee and the
Company ; and if such compensatlon shall not be fixed by agree-
ment within One month after the service of the notice mentioned .in
Section Fifty-one, then such compensation (if any) shall be determined
25 by the Cominissioner.

Provided' always, that compensation shall not be payable to any
person in respect of any land applied for or occupied under any lease or
licence, and being within One chain of the centre of any proposed line
of railway under this Act which, either before or after the passing of

- 30 this Act, shall have been or shall hereafter be surveyed for the purposes
of such line of railway, if such application or occupation shall have
been made or taken place during or after such survey.

85 In estimating the compensation (if any) to be paid to the first
lessee, regard shall be had only to the damage (if any) tobe sustained
35 by the first lessee by reason of the severing of the lands occupied by the
Company from the other lands of the first lessee, or otherwise
injuriously affecting such other lands or buildings or mining works by
the exercise of the powers given to the Company by the primary lease.
The Commissioner shall net be bound to award any sum for damage
40 unless in his opinion substantial damage shall have been sustained.

56 In case of non- -payment of any sum of money awarded by the
Commissioner under this Act .within such period as the Commis-
sioner shall at any time appoint, the Commissioner shall, for the
purpose of enforcing payment of such sum, have and may exercise all

45 the powers conferred upon a Justice of the Peace by The Magistrates
Summary Procedure Act.

57 The Commissioner shall have and may exercise, for the purpose

of procuring and enforcing the attendance of persons and witnesses,

- and for hearing and determining any matter brought before him under

50 this Act, all the powers conferred upon a Justice of the Peace by T%e
LPrwate ]
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Magistrates Summary Procedure Act; and such Commissioner may

award and order that one party shall pay to the other party such costs
and expenses as to such Commissioner shall seem just and reasonable ;

"and the amount thereof shall be recoverable in the same manner as

costs ordered by a Justice of the Peace to be paid may be recovered &
nnder the said Act.

58 Either party to any proceeding before the Commissioner under
this Act may at any time within Twenty days after the Commissioner
has given his decision thereon appeal to the Supreme Court, or a Judge
thereof, against the decision of the Commissioner, and such Court or 10,
Judge may make any Order as to the costs of such appeal, and by and
to whom the same are to be paid.

Parr X1,
ACCOMMODATION WORKS.

59 The Company shall make, and at all times thereafter main-
tain, the following works for the accommodation of the owners and
occupiers of lands adjoining the railway ; that s to say :— 15

Such and so many convenient gates, cattle-guards, bridges, arches,
culverts, and passages over, under, or by the sides of or leading
to or from the railway as shall be necessary for the purpose of
making good any interruptions caused by the railway to the use
of the lands through which the railway shall be made ; and such 20
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or
during the formation thereof ;

Also suflicient posts, rails, hedges, ditches, mounds, or other fences .
for separating the land taken for the use of the railway from 25
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoinlng lands and
not towards the railway, and all necessary stiles; and in the 30
case of any fenced or otherwise enclosed land, such posts, rails,
and other fences shall be made forthwith after the taking of any
such lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be;

Also all necessary arches, tunnels, culverts, dmins or other pas- 36
sages, either over or under or bv the sides of the railway, of
such dimensions as will be sufficient at all times to convey the
water as clearly from the lands lying near or affected by the
raiiway as before the making of the railway, or as nearly so as
may De; and such works shull be made from time to time as 40
the raﬂway works proceed ;

Also proper watering-places for cattle where by reason of the

railway the cattle of any person occupying any lands lying
near thereto shall be depn\ ed of access to their former water: ing-
places; and such watering-places shall be so made as to be at 45
all times as sufficiently supplied with water as theretofore, and
as if the railway had -not been made, or as nearly so as may
.be ; and the Company shall make all necessary water-courses
and drains for the purpose of conveying water to the said water-
ing places: 50
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Provided always, that the Company shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the working or using of the railway, nor to make any accom-
modation works with respect to which the owners and occupiers of the
5 land shall have agreed to receive, and shall have been paid, compen-
sation instead of the making them.

60 If any difference arise respecting the kind or number of any
such accommodation works, or the dimensions or sufficiency thereof, or
respecting the maintaining thereof, the same shall be: determined by

10 Two Justices of the Peace; and such Justices shall also appoint the
time within which such works shall be commenced and executed by the

Company.
61 If for Twenty-eight days next after the time appointed by such

Justices for the commencement of any such works the Company shall
15 fail to commence such works, or having commenced shall fail to proceed
diligently to execute the same in a sufficient manner, it shall be lawful
~ for the party aggrieved by such failure himself to execute such works
or repairs, and the reasonable expenses thereof shall be repaid to the
party by whom the same shall have been so executed ; and if there be
20 any dispute about stch expenses, the same shall be settled by Two
Justices: Provided always, that no such owner or occupier or other
person shall obstruct or injure the railway, or any of the works con-
nected therewith, for a longer time, nor use them in any other manner,
than is unavmdably necessary for the execution or repair of such
25 accommodation Workq

62 If any of the owners or occuplels of lands affected by such
railway chall consider the accommodation works made by the “Com-
pany, or ditected by such Justices to be made by the Company, in-
sufficient for the commodious use of their respectlve lands, i1t shall be

30 lawful for any such owner or occupier at any time, at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company, or in case of difference as
shall be authorised by Two Justices of the Peace.

63 If the Company so desire, all such last-mentioned accommo-

35 dation works shall be constructed under the superintendence of their

Engineer, and according to plans and specifications to be submitted to
and approved by such Engineer.

64. The Company shall not be compélled to make any further or

additional accommodation works for the' use of owners and occupiers:

40 of land adjoining the railway after the expiration of the prescribed
period, or if no period be prescribed, after Two years from the com-
pletion of the works and the opening of the railway for public use.

68 Uniil the Company shall have made the bridges or other
proper communications which, under the provisions herein contained,
45 the Company is required to make between lands intersected by
the railway, and no longer, the owners and occupiers of such lands,
and any other persons whose right of way shall be affected by the want

of such communication, and their respective servants, may at all times
freely pass and repass, with carriages; horses, and other animals,
50 directly, but not otherwise, across the palt of the railway made in or
through their respective lands, solely for the purpose of occupying the
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same lands, or for the exercise of such right of way, and so as not to
obstruct the passage along the railway, or to damage the same;
nevertheless, if the owner or occupier of any such lands have in his
arrangements with the Company received or agreed to receive com-
pensation for or on account of any such communications, instead of the 5
same being formed, such owner or occupier, or those claiming under
him, shall not be entitled so to cross the railway.

66 If any person omit to shut and fasten any gate set up at either
side of the railway for the accommodation of the owners or occupiers
of the adjoining lands as soon as he and the carriage, cattle, or other 10
animals under his care have passed through the same, he shall forfeit
for every such offence any sum not exceeding Ten Pounds.

Part X1T

COMPENSATION.

67 Whenever by this Act compensation is directed to be made by
the Company to any persons whose interests are affected by the
exercise of any of the powers hereby conferred, such compensatlon 15
shall, except in cases hereinbefore specially provided for, be settled by
arbitration in the mode prescribed by The Lands Clauses Act in cases
of disputed compensation.

68 In estimating the amount of compensation for severance or
otherwise to be paid to any person for or in respect of land or material 20
taken or used for the purposes of the said railway, the arbitrators or
umpire shall take into consideration the benefit that is likely to accrue
to the person to whom such land or material belongs by reason of
the construction of such railway, and the arbitrators or umpire, in
awarding compensation to be paid for or in respect of such iand or 25
material, shall make such deduction for such henefit as shall be deemed
just ; and in case it appears to the arbitrators or umpire that the benefit
likely to accrue to the person through whose land such railway is about
to be taken is equal to or greater than the loss he will sustain by reason
of the taking or us'ng of his land or material for such railway, the 30
arbitrators or umpire shall award that no compensation is to be paid,
and thereupon the same rights shall accrue as if compensation had bheen
awarded and duly paid.

69 If either party is dissatisfied with the award of the arbitrators
or the umpire appointed to determine the amount of compensation to 35
be paid to any person whose interests are affected by the exercise of any
of the powers conferred upon the Company by this Act, and the amount
of compensation awarded by the arbitrators or umpire exceeds One
hundred Pounds, the dissatisfied party may appeal as hereinafter
provided from the award of the arbitrators or the umpire to a Judge of 40
the Supreme Court, and the amount of the compensation in.every “such
case shall theleupon be fixed by a Judge of the Supreme Court in the
manner hereinafter provided.

70 If the dissatisfied party desires to appeal from the award of the
arbitrators or umpire he shall, within Fourteen days after the delivery 45
to him of such award or a copy thereof, give notice in writing to the
other party of his intention to appeal, and shall, within One month
after the service of such notice upon the opposite pal_'ty, prosecute such
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appeal, in accordance with the rules made by the Judges for conducting
appeals under “ The Main Line Railway Amendment Act, No. 2, so
far as such rules are applicable, and the amount of compensation to be
paid in any such case shall be ascertained by a Judge of the Supreme

5 Court in such manner as he deems advisable, and subject to such
conditions as he sces fit to impose; and the Judge may also in his
discretion make an corder as to the party by whom the costs of the
appeal shall be borne : Provided, that a Judge of the Supreme Court
may, upon what he shall deem sufficient cause, allow an appeal to be

10 prosecuted after the expiration of the time hereinbefore allowed for
that purpose ; but no appeal shall be allowed after the the expiration
of Three months after the service of notice of intention to appeal.

Part XI11.

[GRANTS] (LEASES) OF MINERAL TLAND.

71 Upon the depcsit of the plans, specifications, and sections of the
said railway with the Minister as hereinbefore provided, the Com-
15 pany shall acquire the right to mark off in the manner hereinafter
prescribed so many of such blocks of land as are hereinafter mentioned,
not exceeding Twelve, as the said Company shall from time to time
select along the line of the railway in the manner hereinafter directed,
and to apply for [grents] (leases) thereof in accordance with the pro-
90 visions in that behalf contained in this Act.

72 Every block of land marked off by the Company under the
authority of this Act, shall be of such area not exceeding Three hundred
and twenty acres as the Company shall determine, and shall be selected
within a distance of Three miles {rom either side of the line of the said

25 Railway, and at a distance not less than Two miles from any other
block of land marked off by the Company under the authority of this
Act.

73 Every block of land marked off by the Company under the
authority of this Act shall be marked off in the manner prescribed
30 by the Regulations made under ¢« The Mining Act, 1893,” and shall
be [rectangular] (square or as near thereto as practicable) in chape
with the boundary lines, running to the cardinal points whenever prac-

ticable. 35

74 Nothing in this Act contained shall be held to empower the
35 Company to mark off under the authority of this part of this Act any
~ land reserved for a town or any -portion of the esplanade reserved along

the bank of any river.
B (lease)

75 Every application by the Company for a [grant] of any block

of land marked off under the authority of this Act shall be made as

40 nearly as possible in the form prescribed by the Regulations made

under “The Mining Act, 1893,” and shall be deposited with the
Minister within Thirty days after the land has been marked off.

76 After a block of land has been marked off by the Company under

the authority of this part of this Act, it shall not be lawful for any other
45 person to mark off, or enter upon, or to occupy or select such block of
land or any portion thereof under the provisions of any other Act
relating to the disposal or occupation of Crown lands or otherwise
during the pendency of the application of the Company for a grant
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thereof; and any person who shall mark off or enter upon or occupy
such block of land or any part thereof contrary to the provisions of this

" Act shall forfeit and pay ‘to the Company a penalty not exceeding

B (lease)
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ESE *(leased)

85 *(leased)

B5E *(leased)

05 *(leased)

If Company
guilty of breaches
of lease or of Act,
the Attorney-
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Twenty Pounds. :

77 Upon the completion and opening of the said railway for traffic,
it shall be lawful for the Governor to issue to the Company a [grant]* of
each block of land duly marked off and applied for under the
provisions of this Act, upon the terms and conditions following ;
that is to say :—

1. That the Company shall keep a correct and complete record |
of all minerals obtained from every block of land [granted]*
to the Company under the provisions of this Act.

1. That the Company shall furnish to the Minister twice at
least in every year a full and correct return of all minerals

obtained from every block of land granted to the Company ;¢

under the provisions of this Act.

nr. That the Company shall pay to the Minister for the use
of Her Majesty royalties upon all minerals obtained from
. every block of land [granted]* to the Company under the
provisions of this Act, at the rate .of Two and a half per

centum of the gross value thereof on the ground.
1v. That the said royalties shall be paid twice at least in every year.
v. That the Governor may from time to time appoint such
person or persons as he thinks fit with full power and
authority to enter upon any block ofland [granted]™* to the
Company under the provisions of this Act, and to ascertain
what use the Company is making of the said block of
land, or any portion thereof, and what mining or other

. operations are being conductéd thereon. ‘
vi. That for the purpose of ascertaining whether any and what
royvalties are payable in respect of any minerals obtained

from any block of land [granted]* to the Company under 30

the provisions of this Act, or from any portion thereof,
the Governor may from time to time appoint such person
or persons as he thinks fit with full power to enterinto any
of the offices of the Company, and to examine and
audit all books of account of the Company.

Cvir. That in the event of the primary lease being resumed or
forfeited in accordance with the provisions of this Act,
every block of mineral land leased to the Company under
this Act and not being worked by the Company at the.

time of the resumption or forfeiture of the primary lease, 40

.shall revert to the Crown subject to a preferential right of
the Company to apply within Sixty days for a lease of the
same in accordance with the provisions of ¢ The Mining
Act, 1893.”)

Part X1V.
FORFEITURE OF THE PRIMARY LEASE.

78 If the Company shall be guilty, without reasonable cause, of 45

any breach of any of the conditions, provisions, or stipulations of the
primary lease, or of any of the provisions of this Act, and such breach
hall continue after reasonable notice shall have been given by the
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Governor in Council to the Company to put an end to or remedy the
same, the Attorney-General may, when and so often as any such
breaches may happen,.apply to the Supreme Court for a Rule calling
upon the Company to show cause, on a day to be mentioned in such
5 Rule, why the primary lease should not be declared forfeited upon
. such glounds as may be set forth in such Rule;
be served upon the Company or any other per son having the manage-

and such Rule may
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ment of the affairs of the Company in Zasmania, either personally or. .

by leaving the same at the last known place of business of the

10 Company in Zasmania, and, being so served or left as aforesaid, such
Rule shall be deemed for. all purposes to have been duly served on the
Company, as the cas= may be.

78 If on the hearing of such_ Rule the Court shall be satisfied,
- either by affidavit or otherwise, that the Company has been guilty,
15 without reasonable cause, of any of the breaches of the conditions,
provisions, or stipulations in the primary lease or of this Act set forth
in the said Rule, and that any such breach has continued after such
reasonable notice as s mentioned in the immediately preceding Section
has been given, the said Court may, and is helel)y authorised and
20 empowered to order and declare such lease to be forfeited. and there-
upon (except as hereinafter mentioned) such lease shall become
absolutely null and void.’
Provided, that the Court upon the hearing of any such Rule may, if
it shall consider that the justice of the case would be met by so doing,
25 instead of ordering the forfeiture of the said lease as aforesaid, order
said Court may consider reasonable by way of penalty for the breach
the Company to pay to the Treasurer such a sum of money as the
of any of the conditions, provisions, or stipulations of the primary lease
or of this Act. And the said Court may also make such Order as to the
30 costs of the proceedings as it may think fit; and any Order so to be
made for the payment of any sum of money or costs as aforesaid may
ve enforced in the same manner as may for the time being be provided
for the enforcement of decrees and orders of the said Court in its
Equitable Jurisdiction.
35 80 The said Court may from time to time ‘ldloum the hearing ot
any such Rule to show cause as aforesaid, and may give to the Company
such time as to the Court may seem reasonable for the purpose of
enabling the Company to file such affidavits as may be considered
necessary in opposition to the ground set forth in the said Rule, and
40 any aflidavits that may have been filed in support thereof, and may also
allow further time to the Attorney-General to file any affidavits in
reply as to the Court may seem expedient; and the said Court may
also, if it shall see fit, direct the truth of the grounds set forth in the
said Rule to be decided otherwise than by affidavit, and for that purpose
45 may direct one or more issue or issues to be tried by a jury in: the like
manmer as issues directed by the Court in its Equitable Jurisdiction are
tried.

8L If the said Court shall order the primary lease to he forfeited as
hereinbefore mentioned, it shall nevertheless be lawful for the Governor,
50 with the advice of the Executive Council, on the Address of both Houses
of Parliament, to waive such forfeiture upon the payment of such sum

or sums of money, and upon such other terms and conditions as by such
address may be suggsested ; and upon payment of such sum or sums of
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money, and compliance by the Company with such other terms and
conditions as aforesaid, the primary lease shall be of the like force and

effect as if such Order of the Court had not been made.

82 The Minister may, with the consent of Parliament, upon such
forfeiture as aforesaid make to the Company fair and reasonable com- 5
pensation for all construction work of the Company under the
authority of this Act or of the primary lease, and for the rolling stock,
equlpment goods, and chattels of the Company used or intended for
use in connection with the said railway according to the value thereof
at the time of such forfeiture, and such compensation shall in case of 10
difference or dispute be determined in like manner as is provided in
Sections Thirty-eight, Thirty-nine, and Forty. Provided that in
no case shall such compensation exceed the amount actually paid by
the Company for such construction work, rolling stock, equipment,
goods, and chattels, nor the value of the same at the time of such 15
forfeiture.

83 Upon the resumption of the land comprised in the primary lease
as hereinbefore provided, or upon the forfeiture of the said lease, the
railway constructed by the Company, and all the right, title, and
interest of the Company, and of any person or persons Cldlmll’l by, 20
through, or under the Company in and to the said railway and all “works
connected or used therewith, and all lands granted to or acquired by the
Company under the authority of this Act, and all the rights, privileges,
powers, and advantages whatsoever dffectlng or appurtenant to the
said railway which may be invested in, held, enjoyed, or possessed by or 25
conferred on the Company, shall, w1th_out the necessity of any transfer
or connecting title other than this Act, be transferred to and become
vested in the Minister freed and discharged from all claims and
demands of any person whomsoever in all 1espects in the same manner
as the Company or such other person or persons held, possessed, 30
enjoyed, used, and exercised the same.

ParT XV.

COMPANY MAY ASSIGN OR MORTGAGE, &c.

. 84 Subject to the provisions of this Act, the Company may, from
time to time, issue Debentures or give and execute mortgages or other
charges upon the said railway or its equipment, or any branch line,
or the tolls, rates, fares, and charges on any such railway or branch 35
line, for the purpose fo securing the payment of any sum.or sums of
money borrowed or raised by the Company for the purposes of this
Act, or of the said railway, or for securing the payment of any
leJdends or interest ; and such Debentures, mortgages, or charges may
be in such form, and contain such powers and provisions as the 40
Company may deem expedient.

85 It shall be lawful for the Company from time to time, with the
consent of the Governor in Council, to let the said railway and the
said tolls, rates, fares, and charges; together with all or any equip-
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ment or rolling stock of the Company ; and during the continuance
of any such letting the person to whom the same shall be let, or the
persons or person by him appointed, are hereby empowered to demand,
levy, and take the said tolls, rates, fares, and chaiges, and to use the
5 said equipment and rolling stock, and to munage the railway and works
of the Company in like manner, and shall have the like remedies and
rights, and be subject to the like liabilities in respect of the same, as
the Company would have been empowered, or would have had, and
- would have been subject to, but for such letting.

10 86 It shall be lawful for the Company, with the consent of the
[ Minister,]* at any time, by deed or instrument in writing, to assign and
transfer all the rights, powers, privileges, benefits, concessions, and
advantages conferred upon the Company by this Act or by the primary
lease to any person or persons or to any duly incorporated Company ;,

15and upon such transfer or assignment being signed or executed, the
person ‘or persons or duly incorporated Company in whose favour

_ such transfer or assignment is made shall then stand in the place of the
+ Company, and shall have all the liabilities, rights, powers, privileges,
benefits, concessions, and advantages conferred upon the Company by

20 this Act.

[Every such deed or instrument in writing as aforesaid shall be
exempt from the provisions of any law mnow or hereafter in force
imposing Stamp Duty upon deeds or instruments in writing conveying,

.. transferring, or assigning any real or personal property in Zasmania.]

25 87—(1.) If the Company should at any time transfer or assign
to any Company formed or incorporated in any country or place beyond
this Colony, and which is not registered in Tasmania under The Com-
panies Act, 1869, the rights, powers, privileges and concessions granted
by the primary lease or by this Act, then such Company shall, before

30 commencing to construct the said railway, register with the Registrar of
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of the person appointed by such Company to carry on the business of

the Company in Zasmania, and also the situation of the Office of such

Company ; and the person so registered shall be deemed to be the Agent
35 of such Company, and such Office shall for all purposes be the Registered
- Office of such Company.

(2.) Upon such registration such Company may sue and be sued in
its corporate name in Tusmania, and the liability of and proceedings
against such Company shall be in the same manner as if such Company

40 had been duly registered in Zasmania under the provisions of The
Companies Act, 1869. .

(3.) Sectivns Forty-three, Forty-four, Forty-five,and Forty-six of 7e
Companies Act, 1869, shall be incorporated with this Act, and shall
apply to any such Company aforesaid in the same manner and to the like

45 effect as if such Company had been duly registered under the said Act.

[Private.]
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Parr XVIL

COMPANY MAY ERECT TELEGRAPHS AND TELEPHONES.

88 The Company may construct, maintain, and work and use for
its own profit along the route of the said railway, and along the route
of any branch line of railway which the Company is by this Act
authorised to construct, one or more lines of Electric Telegraph and
Telephones, or any electrical works or machinery for the generation 5
and transmission of electricity as a motive power; but Government
messages shall have priority on such lines of Telegraph and Telephones, -
if required; and subject to the use of such lines of Telegraph and
Telephones by the Company, and to the priority (if claimed) of Govern-
ment messages, such lines of Telegraph and Telephones shall be open 10
for receiving and sending messages by all persons without preference
or favour, and at the same rates as those charged for like Messages on
Government lines of Telegraph and Telephones: Provided that the
Minister may at any time, with the consent of the Governor in Council,
prohibif’g the Company from using such lines of Telegraph or Telephones 15
for profit.

89 The Government may affix telegraphic and telephonic wires
upon any posts erected by.the Company along the route of the said
railway or along the route of any branch line of railway which the
Company is by this Act authorised to construect, and maintain and use 20
such wires for the purposes of telegraphic and- telephonic communica-
{iom. : :

Part XVII

BY-LAWS.

90 It shall be lawful for the Company from time to time to make
such By-laws for regulating its affairs and the management of the said
railway, and of any railway which may be purchased by the Com- 95
pany, or worked in connection therewith, and the buildings and works
connected therewith, and for fixing the tolls, rates, fares, and charges
for the carriage and conveyance of passengers, goods, merchandise,
chattels, live stock, and other things of any description thereon, as they
may think fit, and for all purposes which are usually comprised in the 30
By-laws of any railway company ; and it shall be lawful for the Com-
pany to repeal, alter, or amend any such By-laws from time to time:
Provided that such By-laws shall not be repugnant to the provisions
of this Act or to the said lease; and such By-laws shall be in writing
under the hand of the Company, and, il affecting other persons than 35
its own officers and servants, and not being By-laws fixing such
tolls, rates, fares, and charges as aforesaid, shall be subject to the

~ approval of the Governor in Council, and be published as hereinafter is

‘ By-laws may be
erforced by
penalties.

provided. :

91 The Company, by the By-laws so to be made by it, may, 40
subject to the approval of the Governor in Council, impose such reason
able penalties as it may think fit, not exceeding Twenty Pounds, for
each breach of such By-laws or any of them.
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92 All such By-laws relating to other persons than the servants and
officers employed upon the said railway, not being tables of the charges
for the conveyance of passengers, goods, merchandise, chattels, live
stock, and-other things thereon, shall be published in the Gazette; and

5 all such By-laws shall be printed in legible letters and exhibited in
some conspicuous place in the principal office of the railway, and at
every station on the said railway, and be open to inspection without fee
or reward; and in case any person wilfully obliterates any of the
letters or figures thereon, or wilfully prevents the same being in-

10 spected at some reasonable time, he shall for every such offence be
liable to a penalty not exceeding Five Pounds.

93 All By-laws made according; to the provision;s of this Act, when
so published and put up, shall be binding upon and observed by all
parties, and shall be sufficient warrant for all persons acting under the

15 same.

94 The production of a copy of the said By-laws purporting to
have been made &s aforesaid shall be accepted as proof thereof in all
proceedings in anv Court of Law or Equity in which the existence or
validity of any such By-laws shall be in question ; and primd facie

20 evidence of any such By-laws may be given in all Courts of Justice
and in all legal proceedings whatsoever by the production of .a copy
of the Glazette purporting to contain any such By-laws. :

95 All By-laws made by the Company under this Act shall be laid

vefore both Houses of Parliament within Fourteen days of the making

25 thereof if Parliament is in Session, and if not, then within Fourteen
days after the commencement of the next Session.

Part XVIII.

MISCELLANEOUS.

96 Notwithstanding anything hereinbefore contained, the Company
may construct, in accordance with the provisions of this Act, so much
only of the said railway as shall connect the Town of Waratah with a

30 terminus to be approved by the Governor in Council, in or near to the
Rosebery District ; and upon the completion and opening for traffic of
such portion of the said railway as aforesaid, the Governor may issue
to the Company [grants] (leases) of Six blocks of land, in accordance
with the provisions of Part XIII. of this Act.

35 OF Except as is in the immediately preceding Section otherwise
provided, all the provisions of this Act shall apply to such portion as
aforesaid of the said railway as fully and effectually as if the Company
had been authorised by this Act to construct such portion only of the
said railway. :

40 98 If the Company shall at any time purchase any line or any

portion of any line of railway, and convert the same into a portion of
the railway which the Company is by this Act authorised to construct
as aforesaid, the lire or portion of line of railway so purchased and
converted by the Company as aforesaid shall be deemed to have been
45 constructed by the Company under the authority of this Act, and to
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be a portion of the railway which the Company is by this Act
authorised to construct, and shall be subject to all the provisions of this

Act.

99 Nothing contained in this Act, or in any lease issued hereunder,
shall be deemed to prevent the Minister of Lands and Works from con- 5
structing any line of railway which Parliament may at any time here-
after authorise in the vicinity of or adjacent to the said line of railway.

100 Notwithstanding anything contained in * The Mining Aect,
1893,” or in any other Act, the Minister may refuse to grant to any
apphcant any Mining Easement to construct and use any tramway in, 10
through, or upon any Crown lands within a distance of Ten miles of
any part of the said railway except upon such conditions as to the con-
struction and working of such tramway as the Minister may think fit
to impose; but this Section shall not apply to any application for a
mining easement to construct and use any tramway which shall be 15
bona fide used only for the more convenient and advantageous working
of any section of mineral land held or occupied by the applicant, and
not in any way for carrying goods or passengers for hire, or for carrying
metals or minerals from or to any land held or occupled by any person
other than the applicant, or for carrying metals or minerals obtained 20
from any land held or occupied by any person other than the applicant.

101 Until the primary lease shall be issued the Company shall have
all the rights, powers, privileges, benefits, concessions, advantages, and
liabilities conferred or imposed upon it by this Act so far as the same
shall be necessary for the survey and construction of the said railway. 25

102 If any person shall wilfully interfere with, move, injure. or
damage any poles, stakes, marks, or instruments used by the Company,
or its agents, servants, or wmkmen for the purpose of sulveylno or
marking out the line of the railway or otherwise in connection there-
with ; or if any person shall wilfully do or commit any damage, injury, 30
or spoil, or any nuisance to or upon the said railway or other roads
or ways, or to or upon any other works of or belonging to the
Company, such person shall for every such offence forfeit and pay to the
Company a sum not exceeding Twenty Pounds over and above the
damages occasioned thereto. 35

[103 The Company shall not be liable to the payment of any Land
Tax in respect of any block of land granted to the Company under the
authority of Part XIII. of this Act, and from which the Company
shall raise or extract any minerals in respect of which royalties shall be
payable under the provisions of this Act.] 40

104 The Company’s duly appointed Attorney for Tasmania may,
in the name and on behalf of the Company, perform and do all acts
and things which the Company is by this Act authorised to perform
or do, and for that purpose may execute and deliver and sign all deeds
and documents necessary or incidental to the performance or doing of 45
any such act or thing as aforesaid.

105 All notices by this Act required or directed to be served on
the Company shall be served on the Company’s duly appointed
Attorney in Zasmania.
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106 In the event of any dispute, question, or difference arising
between the Company and the Minister, or any official to whom any
powers are given by this Act, in regard to any of the powers hereby
conferred upon the Minister or such official, or the manner in which
any such power should be exercised, the same may be settled sum-
marily by a Judge of the Supreme Court.

107 All offences against this Act or by any By-law made in pursuance
of this Act shall be heard and determined, and all orders shall be
made, and all penalties and sums of money imposed or made payable

10 by this Act or any such By-law, shall be recovered in a summary way
in the mode prescribed by The Magistrates Summary Procedure Act,
and all penalties received by virtue of any such By-law shall be paid
to the Company.

108 Any person who thinks himself aggrieved by any penalty

15 imposed under the aushority of this Act or any such By-law, which is

recoverable in a summary manner, may, unless otherwise expressly

provided, appeal against the same in the mode prescribed by The
Appeals Regulation Act.

109 The Judges of the Supreme Court may from time to time make,
20 alter, and rescind Regulations for the following purposes:—

1. For prescribing the form of any notice required by this Act,
and the mode of service thereof, and the persons upon
whom the same may be served :

1. For prescribing the mode in which proceedings shall be taken
before the Commissioner, and for regulating the practice and
procedure before him, and for the fees to be paid thereon :

ur. For prescribing the mode in which appeals shall be brought
before the Supreme Court or a Judge thereof : -

1v. For determining the person or persons whose receipt for com-
pensation money, or whose .signature to any agreement
for compensation, shall be binding.
(Six)

110 The Company shall, within [Three]* months after the passing
of this Act, place at :nterest on fixed deposit the sum of Five thousand
Pounds, in the name of the Treasurer of the Colony, in some bank in
35 Hobart to be approved by the said Treasurer, and shall deliver to the

Treasurer the deposit receipt for such sum.

The Company shall be entitled to the interest on such deposit of
Five thousand Pounds during the period it remains in the name of the
Treasurer in such bank as aforesaid.

40 The Treasurer shall sransfer or deliver the said deposit receipt to the
Company as soon as the Minister shall report to him that the said

25

30

railway has been constructed to the extent of Five miles in accordance.

with the provisions of this Act, and shall do any act reasonably required
to enable the Company to obtain payment of the said deposit.

If the said railway shall not be so constructed to the extent of Five
miles with due expedmon to the satisfaction of the Minister, the said sum
of Five thousand Pounds and all interest accruing theleon shall be
absolutely forfeited to Her Majesty and shall become part of the Con-
- solidated Revenue Fund of the Colony.

45

WILLIAM GRAHAME, JUK.,
GGVERNMENT PRINTER, TASMANIA.
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