
(No. 58.) 

18 9 9. 

PARLIAMENT OF TASMANIA. 

LOCAL GOVERNMENT BILL, (No. 1): 

REPORT . OF JOINT COMMITTEE OF BOTH HOUSES. 
OF PARLIAMENT. 

Brought up August 24, 1899, and ordered by both Houses of Parliament to­
be printed. 

Cost, of printing-£212. 



(No., 58,} --. 
•~ '. 't . • l I -

, .... ) 

!'f.' 

JOINT COld.MITTEE of bot!tHouse.~ of Parliament appointed on the 18th day· 
of August, 7898, to cq_n_sider a_nd report upon "The Local Government:Bill." 

MEMBERS OF '!~HE' ',COMM'ITTEE . 

Legislatfoe Council Members. 

Mn. COLLINS. 
,MR. DommY. 

MR. GRANT.' 
. M:ii. PrnssE.. , . . 
Mn. LA11q1, succeeded by .. 
'MR. PERKINS. ' ' ' . 

_',; 

. I 
· House 'of Assembly J.1:lembers. 

· Mn. ATTORNEY-GENERAL. 
M:a: LEwis. 
MR. furnEY . 
MR. WooLL:S-OUGH . 
. Mn. AIKENHEAD, succeeded by 
. MR, DAVIES. 

D,A Y:S .. OF MEETING. 
. ' 

Wednesd.ay,_.Augus~ 24:, 189~; T_hursday, September lil, 1898; ·wednesday, September 21, 1898; ,Thursday, 
September 29, 1808; Friday, October 7, 1898; Friday, October 28, 1898; · Wednesday, May -31, 189!); 
Thursday, June I; 1899; Wednesday; June 7, 189lJ-; Friday, July 7, 1899; Friday, August 18, 1899 .. 

RE P O R T. 
'rH:ia: Joint Committee. of the Legislative Council and House of Assembly have the honour to 
report:-:-

.. , l. That the. :Bill mentio~ed in their Progress Report of 31 May last has been completed, 
(See .Appen x ~' C,") and is now .submitted to the consideration of your Honourable Houses. 

2. Your Committee embody herein the Report of their Sub-Committee on Drafting, which 
has been adopted by your Committee, and have caused-

(1.) A Paper entitlPd "Information C(?mpiled for the Sub-Committee on Drafting, as to 
various Lor-al Government Systems;" and 

(n.) The Synopsis of the Acts proposed to be repealed, with references to the corresponding 
Clai.1ses iii the new' Bill (mentioned in Paragraph ti of the Report of the 

· Sub-Commit1P.e on'Drafting) to be made Appendices to this Report. (Appendices 
" A " · d " B ") . . . au . 

3._. Your Committee have not been able to overtake the important work of defining the Areas 
to be constituted under 'the· Bill, aud recommend that tbis should be entrusted to a Commission, as 
pro.posed in Clause o I 6 of tfuf Bill. 

,,•·: 
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REPORT OF SUB-COMMITTEE ON DRAFTING. 

(l.) Youn Sub-Committee were appointed on 28th October last, and have 
since held 20 meetings. 

(2 . .) After deliberation upon the Bill referred to the Committee, it was 
unanimously agreed that, having regard to the volurµinous character of the 
existing Statutes relating to Local Go·vernment, the provisions of which in some 
cases overlap, and may be construed in contradictdry sern,es, it was undesirable 
to add a merely supplementary Act, as the Bill referred would be, and that the 
proper course to take was to consolidate existing legislation and prepare a Bill 
embodying with the present law such alterations in the system of Locn,l Govern­
ment, and such further powers and· provisions as mig·ht appear desirable, which 
conclusion was reported to you and embodied in a Second Progress Report 
presented tc Parliament on 31.st May last. 

(3.) Your Sub-Committee are now enabled to present such a Rill which, having 
been dr:1fted by their Chairman, has had a partial consideration from the rest of 
the Committee, the time at the disposal of its Members having prrvented them 
from thoroughly dealing with all its Clauses. · 

( 4.) It will be found to provide for a repeal of-
12 Acts relating to Rural :Municipalities and Municipal Districts. 

7 Acts relating to Police Govern-} except as to portions men-
ment. tioned in paragraph 7 of this 

5 Acts relating to Public Health. Report. 
;3 Impounding Acts. 
5 Acts relating to Roads-

The Town Boards_Act, 1896. 
The Trespas5 to Lands Act, 1862. 
The Rural Voting Act. · 
The Local Public Works Loans A.et, 1890. 
The Act to amend Law relating to Public Libraries . 
.And part of The Devonport Corporation Act, 1892. 

( 5.) To facilitate comparison and examination of the new Bill with these 
Statutes proposed to be· repealed, marginal references will be found to their 
provisions. These references are not made to every Act in all cases, but this 
omission is where the subject matter is of a formal nature, aml common to 
two or more Sections of the Acts i·epealed. 

( 6.) Looking to the importance of the subject of the Bill, and its· attempt to 
deal with so large a mass of important law, it is very desirable that every 
opportunity should be _given for comparison with that law, and to that end the 
Chairman has prepared a synopsis of the Acts proposed to be repealed, in which 
will be found, opposite to the number of the existing Sections, the Clause or 
Clauses in the new Bill dealing with the same subject matter. This synopsis 
your Sub-Committee present herewith, and suggest that it be printecl for circula­
tion with the Bill. 

(7.) It will be noted that sundry Secti.ons of the Police Acts relating to such 
subjects as Suppression of Drunkenness, Vagrants, Chain Droppers, Begging, 
Obscene Language, the Observance of the Lord's Day, Regulation of Bathing, 
Drowning of Animals, Dogs at large, Places of Public Resort and Disorderly 
Houses, Disorderly Persons and Riotous Conduct, and Part III. of "The 
Public Health Act, 1885," relating to Infant Life-protection, have not been dealt 
with in the Bill now presented, and that before it becomes law a short Bill 
embodying these enactments should be prepared. 

(8.) The repeal of the Police 4-cts and of the Public Health Acts necessitates 
the application of portions of the Bill to the Cities of Hobart and La1111ceston. 
There are also powers in the Bill which may be considered advisable to confer 
upon the Corporations of these Cities, either in place of, or in addition to, those 
they already possess. Clam1e 6 in the Bill has been left incomplete until it be 
determined to ·what extent the provisions of the Bill are to apply to Hobart and 
Launceston. 

( 9.) In drafting those portions of the Bill which are not eonsolida tiuns of 
existing ena.ctments, the endeavour has been to keep in ,-iew the principles 
embodied in the first Report of the ,Joint Committee presented to both Houses 
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of Parliament on 7th October last, and also to give such fuller powers to the Local 
Authorities of the future as have been suggested_ py~ ciur,._own experience in the 
past, or by consideration 0£ the Local Goyernment Acts of Great Britain, and 
0£ other British Colonies. · · · ' 

. . 

, (,N 0,. 58.) 

(10.) The time, appears opport1me, £or' th:r;ee· ;~4er ,Australasian Colonies Aid from lcgiElation 
besides Tasmania have recently had, or still have, under_ consideration important of other Countries. 
measures of consolidation rela~ing _ to Lo<!al Governm()~t. Thus, from South 
Australia, New Zealand, and Queensland, especially from the 1897 Bill 0£ the 
last-named Colony, great assistance has been qerived, and not a few_ hints have 
come from the Local Government Acts 0£ 1888 and 1894 ot England, and the 
Municipal Act (1887) of-Ontario. -

- ( 11.) The definition 0£ the- larger areas contemplated by the BiU~· and 0£ such Boundaries. 

other minor areas as maY, need consideration to that md has not been attempted, 
but · is proposed· to be remitted , to a Commission constituted _as set out in 
Clause 616. A considerable amount 0£ information ha·s been gathe;red in the 
replies furnished' to a series 0£ question_s circulated. amongst Me)Ilbers of the 
various Local Bodies ~h1'.oughout the Colony, and others, but the Suh:-Committee 
entrusted with this branch of your work have not been able _to report upon the 
subject, for they in part _comprised Members of this Committee, whose time, as 
already noted, proved inadeq~1ate to enable them to overtake fully the work 0£ 
drafting. · · . 

-(12.) It.is not expected that the boundaries of any 0£ the existing Towns Existing Areas. 
under the Town Boards Act will need to be altered, and that _these, with certain 
of the Towns long since proclaimed under the Police Act, 1866, of considerable 
importance, but in which little local action has taken place, may be at once con-

'stitnted Towns within the mea.ning given by the Bill to that term. So with 
most of the existing Road Districts, whose present boundaries will probably be 
found suitable to allow of their being constituted Rural Districts, with the 
autonomous po-n;ers the Bill provides, but as to any of these not desiring so 
complete a measure of local responsibility, arid as to any "Towns" so called 
under the Police Act, 1865, not dealt with as above suggested, their necessities 
may be found to be provided for by leaving their concerns generally in the care 
of the Shire Council within whose Area the Town or District is situate, but 
taking advantage of the provisions of the Bill as to Local Districts and Local 
Distt-ict Committee;;; for the attainment of such local-,control, and the exercise 
of Local Government functions over such subjects as the inhabitants may desire. 

(13.) The Bill will thus be found tci' give opportunities for the exercise in 
Towns and Rural Districts of very full powers by their Councils wherever the 
people are ready to take upon themselves the contingent responsibility, and also 
to meet cases where, because the population is smaller or_ less ready to be 

· burdened with the cares of administering to the fullest extent the Municipal 
Law now proposed to be placed at their disposal, they are content for a while 
with a more centralised form of Local Government, but not shut out from caTing 
for such of their own immediate local concerns as they, 'by being constituted 
Urban or Local Districts, may secure under the provisions of the Bill the right, 
through their own ,Local Committees, of controlling and managing. , · 

Bill attempts to 
provide for tbP. fullest 
local control where 
such is desired, but 
gives opportunit::-­
also for a centralised 
administration. with 
a more limited 
application of 
Local District 
management oi 
local concerns. 

( 14.) It is not possible in the Report to deal with the several functions 0£ the Funct:ons of Shi10 
Local Authorities contemplated by the Bill, but the Shire Councils are expected Counc·Is- · 
to control larger areas than the average of existing :Municipalities, as to their 
care is proposed to be entrusted the Main and Common Roads, the smaller ports 
of all the minor areas within the Shire, and the collection of -rates levied by 
the inc_luded Local Authorities, besides many powers as· to Loans, vVater 
Conservation, and larger Local V{ orks, regulation of matters concerning Health, 
and other matters which will be fom;id in the various Parts of the Bill. 

(15.) An important feature of other Australian Loeal Government measures Subsidifs not dealt 
is not found in this Bill. It is vei:y desirable that the principles upon which with. 
subsidies should be granted in the future to Local Authorities be determined by 
Parliament, and either embodied in this Bill or dealt with in a separate measure. 

(16.) ·Althongh the volume o·f the Bill is considerable, it may be uoted that, TheBilla~con­
besides taking the place uf some 1200 Sections of Acts now on the Statute Book, it trasted with existi::Jg 
provides (with some regard to needs of important Towns already developing _and legislation, 

likely yet to be developed.), what al'e expected to be fairly complete powers in 
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regard to such subjects ·a~~ .- · 
. Water Supply, 

' Pi:evention of Fire, • · 
Sewerage and Drainage,· 
J;:,ighting and Power, 
Public Recreation arid Instruction, 
Tramwayf',-· 
Destruction of Pests and N oxiolis Weeds·, 
,T oint Undertakings, &c., &c.; 

· ·not hitherto so fully dealt with in any Act of general application, besides ampli­
fying many of the powers in the existing Police Government, and Health Acts, 
and providing for the transfer of the functions of the multifarious smaller Boards 
which, und.er the varioi1s names of :Fruit Boards, Cemetery Trnsts, Water Trusts, 
Marine Boards; T1;ustees of Reci:eation Grounds ancl Public Halls, and Boards 
of Advice caUfor so many different members of our small rural communities, or 
call upon the same men on different_ days and at different places to discharge 
small Acts of Local Government, which, in the contemplation of .the Bill, can 
be done at one time, in one place, under one management, with one set of officers, 
with' greater efficien?y, at less cost .of time and money. 

17 August, 1899. 

F. W. PIESSE, · Chairman. 

N. E.' LEWIS. 

D. C. pRQUHART. 
J: B. W. WOOLLNOUGH. 

4. Minutes of the Meetings of your Committee are appendP.d,. 

5. Your Committee desire to place upon record their appreciation of the valuable services 
rendered by the Honouraule F. W. l'iesse in the drafting of the Bill·now submitted. 

Committee Room, House of Assembly, 
18th August, ] 899. 

THOS. REIBEY, Chairman. 

MINUT_ES OF PROCEEDINGS 

WEDNESDAY, AUGUST 24, 1898. 
THE Committee met at 11 o'clock. 
.ilfembers p1'esent.-Mr. Dodery, Mr. Grant, Mr. Collins, Mr. Lamb, Mr. Piessc, Mr. Reilley, Mr. Lewis, 

Mr. Woollnough. 
The Orders of tlie Legislative CounciJ and of' the House of' Assembly appointing the Committee were read by 

the Clerk. 
!.\fr. Reilley was appointed Chairman. 
Re.~olvr.d, That, the Committee proceed to frame Resolutions indicating generally the principles upon which, in 

the opinion of this Committee, the Local Government Bill should be based. ( M1·. Lewis.) 

Resolved, That a Sub-Committee, consisting- of the Chairman, Mr. Piesse, and Mr. Woollnough, be requested to 
frame Resolutions for the consideration of' this Committee. ( .1.vlr. Lewis.) 

The Committee adjourned sine di<'. 

THURSDAY, SEPTEMBER 15, 1898. 

The Committee met at 11 o'clock. 
)11emberb present.-;l'lr. Reilley (Chairman), Mr. Attorney-General, Mi-. Dodery, Mr. Collins, :i\fr. Piesse, .Mr. 

Lamb, Mr. Lewis, and Mr. W oollnough. 
The Minutes of last Meeting were read and confirmed. 
Mr. Piesse apologised for the absence of' Mr. Grant, who was unable tn be preserit owing to a previous engage­

ment. 

The Chairman brought up Report of' the Sub-Committee appointed at the last l\foeting, and the same was read 
by the Clerk. . 

The Committee proceeded to take the said Report into consideration, paragraph by paragraph.· 
The Committee adjourned till 2.15 to-morrow. 
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. WEDNESDAY, ~EPTE~IBER 2.I, .1898. 

The Committee· met at u o'cloiik.' ' . 
Members,pi·esent.-,-Mr.·Reibey (Qhairma~), Mr. Lamb, Mr. Gra1it, Mr. Piesse, Mr. Lewis, and Mr. Woollnough. 
The Minutes· of last Meeting were read. and confirmed .. 
Resolved, That Mr: •Piesse:be appointed De'j:iuty~Chairman·. .. . . 
The Committee proceeded to fm;tliei- consider the Sub-Committee's Report. 
The Committr.e adjourne.\l sin~ die. 

THURSDAY, SEPTEMBER 29, 1898. 

The Committee met at 11 o'clock. 
11:femhers preseitt.-NI.r. Reibey (Chairman), Mr. Dodery, Mr. Piesse, Mr. 'Lamb, Mr. Lewis, Mr. Woollnoi:gh, 

and Mr. Grant. 
Th,e Minutes oflast Meeting were read and confirmed. 
The Committee 1Jroceeded to further consider the Sub-Co~mittee's Rep:irt. 
The Committpe adjourned sine die. 

FRIDAY, OCTOBER 7, 1898. 

The Committee met at 11 o'clock. 
Membei·s present-Mr. Reibey (Chairman), Mr. Dodei-y, Mr .. Collins, Mr. Pie~se, Mr. Lewis, Mr. Woollnoi:gh, 

and Mr. Grant. . 
The Minutes of last Meeting were read and confirmed. 
An apology was offered for the absence of Mr. Lamb. 
Mr. PiessP.·brought up from the Sub-Committee new }Jaragraph 11 (in place of paragraphs 11 and 12 in original 

Report). · · · 

The Committ('e _proceeded to consider the said new paragraph II. 
_Resolved, That the following .Progress Report be agreed to. . 
The Joint Committee of the Legislative Council and House of Assembly, appointed to consider the provisions 

of." The L.ocal ,Government Bill," have the honour to present a Progress Report of the result of their inquiries-
(!.) The Committee, having held several meetings, fim( that they ·have only, as yet, been able to determine 

upon .some of the prindples which, in their opinion, sho11ld be embodied in such an important measure as that under 
'consideration. , . . 

(2.) So far as they have been able to arrive at conclusions upon the matter, they have now the honour to 
recommend-

I. That Parliament constitutes certain Municipalitills•irni:tlditioh to thoEe already constituted. 
2. That some of the existing Municipalities may be amalgamated. 
3. That Municipalities be divided (by Parliament) irit~ ·Ridings in the first instance. Subsequent alterationE to 

be made, on petition to the Municipal Couucil, by a majority of persGns interested, and, if approved by the :Municipal 
Council, to be submitted for approval of the Governor in Council. 

4. That the Munici,pal boundaries to be defined by the Bill march wherever poss_ible with Electoral boundaries. 
5. That, generally, no new Municipality be constituted with a less annual rateable value than £10,000. 
6. That, in constituting a new Municipality or am.algamating·existing l\Iuni~ipalities, the main consideration in 

determining an area be the common interests of the people, in so far as they could be conveniently dealt with by a 
central authority, having special regard to outlets for produce, with main roads leading thereto. 

7. In regard to Towns and.Rural Districts in Municipalities, the Committee recommend that the Bill provides 
as follows :- · · 

(a) The provisions of '' The To-ivn Boards Act, 1896," which are not already included in the Bill, be mc1de 
part of it : · 

(b) Towns already under that Act to continue to Le managed in regard to their special local concerns by 
their own Boards, unless the Electors vote for vesting control in Council of Municipality: 

(c) Other proclaimed Towns to which the provisions of" The f>olice Act, 1865," are applicable, and which i:rc­
visions it is desirabl!] should also be included in the Bill, or Towns constituted in any way the Legis­
lature may prescribe (provided there be a certain number of people within a defined area, the limit of 
which to be fixed by the Bill) to have liberty to take on a similar measure oflocal government : 

( d) In default of this action by the inhabitants of any such 'fown,· the Council to exercise therein certair:. of 
the powers now given by the above-mentioned Acts, and which shall be specified in the Bill: 

(e) The rest of the Munieipality·to·be·•c·ort·stitilted·1ntcfRilral Districts (determined mainly by community 
·of interests as regards local roads), which Rural Districts may be controlled, if the Electors so deter­
mine and thfl Governor approves, by Rural District Boards, of whom the Councillors representing :he 
Rural District shall be ex officio_ Members :· 

(/) The Council in all ~nch ca,es to be authorised, upon the Electors of the Town or District so determining, 
to levy separate local Rates to be spent entirely for their benefit upon Recreation Ground~, Librar~es, 
Public Halls,·and other local objects under the immediate supervision of thfl Rural District Boards: 

(q) To Town Boards and Hural District Boards may also be entrusted the administration of such of the 
g-eneral functions of the Municipality within their respective a.reas as the Electors may desire and the 
Council from time to time determine : 

(It) Whenever the Town or Rural District is sufficiently -important, it shall constitute a Riding or Electaral 
District of the Mnnicipality: ·. · 

(i) These Electoral l)istricts need not necessarily be on an equality as to size, population, amount of ratealile 
value, or number of Hepresentatives on the Counc~l, nor is it necessary that every Municipality shoultl 



{No. 58.) 

8 
contain exactly the same number of Ridings, or be controlled by the·same number of Councillors; 
but the final recommendations:of the Committee in· regard'to these details are deferred pending the 
obtaining of fuller information : . . . , 

(j) All Towns and Rural Districts to be liable to ·be rated liy the Council for the general expenses of the 
Municipality, and especially for expenditure upon Main Roads (serving more than one Municipality), 

. Hoads common to the whole Municipality, including Brid~es. and Jetties forming part of such Roads, 
and any other works for the common ·good of thll Municipality_: . . . . 

(It) The services of' the Council's Surveyors 'and Road Engineers· or Inspectors and the use of any road­
making machiuery belonging to the Council should be available for local undertakings of Town Boards 
and Rural District Boards, provided the Council has first approved of' the work : . 

(l) Health Officers of' Municipalities to be Health Officers of' the Towns therein, unless any Town has 
appointed its own Officer of' Health. 

8. That the Committee be authorised to sit during the recess. 
9. That Two Members of' each House shall form a quorum."· 
The Committee adjourned sine die. 

FRIDAY, OCTOBER 281 18.98. 

The Committee met at 11 ·30 o'clock. 
Members present.-Mr. Piesse (D.eputy Chairman), Mr. Lamb, Mr. Grant, Mr. Lewis, and· Mr. ',Voollnough. 
The Minutes of last Meeting ,vere read and confirm et!'. 
Mr. Lamb handed in three letters from the ·wardens of Sorell, Glamorgan, and Spring Bay, with their views 

on the Bill. · . . . 
Ordered, That the letters which have been received from various gentlemen throughout the Colony containing 

their views and making suggestions, be filed and circulated among Members. . . 
The.Committee considered the question raised as to their power to sit during a recess of Parliament (vide Todd's 

Colonies, 2nd ed., p. 6951 and .1.l-luy, 10th ed., p. 43) 1 and it was-
Resolved, That, as each House had ordered its Members to continue to act, it was their duty to carry out such 

Order, but that the important Constitutional point involved in the practice be brought before both Houses with a 
-;iew to its not being drawn into a precedent. , 

Ordered, That a Circular be prepared and sent with a copy of the Questions which have been printed to the Chair­
men of Road Trusts, Wardens of Municipalities, Chairmen of Town Boards, Stipendiary l\'fagistmtes, and any other 
persons likely to be able ~o afford assistance to the Committee in framing the Bill. ( 1111-. Lewi.~.) _ 

Ordered, That a Sub-Committee on Drafting be appointed, and that Mr. Attorney-General, llfr. Lewis, Mr. 
Piesse, Mr. Woollnougb, and Mr. Collins be of the Committee. Mr. Piesse to be Convener of the first meeting. 

Ordered, That a Sub-Committee on Boundaries be appointed, and that ].\fr. \Voollno~gh, Mr. Grant, l\Ir. 
Davies, Mr. Lamb, and Mr. Piesse be of the Committee. Mr. Grant to be Convener of the first meeting. 

Tlie Committee adjourned sine die. 

WEDNESDAY, MAY 31, 1899. 

The Committee met at 11'30 o'clock. 
11-fembers pre.~e11t.-Mr. Reibey (Chairman), Mr. Dodery, Mr. Piesse, Mr. Grant, ].\fr. Attorney-Genrral, Mr. 

Lewis, and Mr. Woollnough. 
The Minutes of Inst Meeting wer_e read and confirmed. 
The Clerk laid upon the Table informatirm compiled for the Sub-Committee on Drafting as to vario.1s I.o~al 

Government Systems, by the Deputy-Chairman, the Honourable F. ·w. Piesse. 
Ordered, That the said information be attached to the Report of the Committee. (Appendix A.) 
Mr. Piesse, from the S:ib-Committee on Drafting, laid upon the Table Parts I. to VII. of' the Bill. 
Resolved, That the following Progress Report .be presented to both Houses. ( 1lfr. Piesse.) 
"The Joint Committee of' the Legislative Council and House of Assembly, app"ointed to consider the provisicn~ 

of 'The Local Governmeut Bill,' have the honour to present a further Progress Heport-
" (1.) The Committee have been en~aged in preparing a measure embodying the principles stated in thcii· Hel'ort 

of 7th October last, and also consolidatmg the existing Acts relating to Local·Government. 
" (2.) 'l'he work of' the Committee is not yet complete, and they now report progress with a view to your 

Honourable Houses giving such further authority to continue their work as may appear expedient." 
The Committee adjourned sine die. 

THURSDAY, JUNE 11 1899. 

The Committee met at 11 o'clock. 
Jltiembers preseizt.-Mr. Reibey (Chairman), Mr. Dodery, Mr. Piesse, Mr. Perkins, ?.fr. Woollnough, 

Mr. Grant, and Mr. Davies. 
The Chairman made a statement on behalf of the House of AssemLlv Members of the Committee, inforrr,ing tlw 

Committee of the reappointment _by the House of Assembly of the orig-inul Members of the Committee, a111I 
of his statement to the House of Assembly when the Committee would Le likely to mport the Bill. 

Mr. Piesse made a statement on behalf of' the Legislative Council Members of tlie Committee, informing the 
Committee of the rrnppointment by the Legislative Council of four of tlw originol Members of the Comrnitt •e 
together with Mr.· Perkins in place of Mr. Lamb.· · · 
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The Minutes of last Meeting were read and confirmed. 
The Committee entered upon a discussion of the Bill. 
The Committee adjourned till We:lnesday next at 11 o'clock 

WEDNESDAY, JU,NE 7,,1899. 

The Committee met at 11 o'clock. 

(No. 58.) 

Members p1·esent.-Mr. Piesse (Deputy Chairman), Mr. Perkins, Mr. Grant, and Mr. \Voollnough. 
Mr. Piesse stated that he had received a communication from the Chairman (Mr. Reibey) apologising for his 

inability to aUend. 
The Committee lapsed for want ofa quorum. 

FRIDAY, JULY 7, 1S99. 

The Committee met at 11 o'clock. 
Members present. -Mr. Piesse (Deputy Chairman), Mr. Dodery, Mr. Lewis, Mr. Davies, and Mr. Collins. 
Mr. Piesse took the Chair in the absence of the Chairman. 
The Minutes of.the two last Meetings were read and confirmed. 
Mr. Reibey took his seat. · • 
The Committee deliberated as to procedure to be adopted, and it was resolved that the Drafting Committee 

prepare a Report with the Draft Bill as prepared by Mr. Piesse. 
The Committee adjourned sine die. 

FRIDAY, AUGUST 18, 1899. 

The Committee met at 3 o'clock. 
Members present.-Mr. Reibey (Chairman), Mr. Piesse, l\Ir. Woollnough, Mr. Grant, and_ Mr. Pei kins. 
The Minutes of the last Meeting were. read and confirmed. 
Mr. Davies took his .seat. 
Mr. Piesse brought up the Report of the Sub-Committee on drafting, which was reacl. 
Mr. Lewis took his seat. 
Resolved, That the Report of the Sub-Committee be receiv~d and adopted as part ot the Report of the Joint 

(.~oJl).mittee. ( ~lfr. Da1;ies.) 
The Committee deliberated. 
Draft Report of the Committee bro_ught up, and agreed to. 
The Committee adjourned sine die. 

JOHN VAIL, 
GOVERNMRNT PRIXTRR, TASMANIA 
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APPENDIX A. 

· TO 

REPORT OF JOINT COMMITTEE APPOINTED BY THE HOUSE OF 
-

ASSEMBLY AND LEGISLATIVE COUNCIL OF TASMANIA TO 

CONSIDER THE PROVISIONS OF THE LOCAL GOVERNMENT BILL7 

1898: 

BEi.NG 

INFORMATION COMPILED FOR THE SUB-COMMITTEE O~ DRAFTING 
AS TO VARIOUS LOCAL GOVERNMENT SYSTEMS, 

BY 

THE HONOURABLE F. ,v. PIESSE, :M:.L.C., 

Chairman of the _Sub-Committee. 



APPENDIX A. 

SUMMARY OF TABLES 
LOCAL 

COMPILED FR0:01 NOTE8 
GOV~RNMENT STATUTES. 

UPON VARIOUS 

of-
1. THE accompanying Notes and Tables arc the result of a not too thorough examination 

The Local Goveriunent Act, 1894, (Imperial), 5G and 57 Viet., c. 73. 
The Municipal Act, Ontario Revised Statutes, 18~7, c. 223. 
The Local Government Act, 1890, of Victoria, No. 1112. 
The District Council's Act, 1887, of South Australia., No. 419. 
The Queensland Local Authorities Bill of 1897. 
The New Zealand Local Authorities Bill,·No. 114, of this yca.r. 

. ' 

2. Bearing in mind the volume of this legislation, and, therefore, that what has lrncn 
atteml?ted can only be accepted a,s a very partial view of the particulars submitted, these· 
compnse-

Tables(~) 
(b) 
(c) 
(d) 
(e) 
(J) 

(g) 

The Local Gove1.'nment District ( outside of Cities and Towns). 
The Council and its Head. 
The Elector. 
The Primary l[nit of Local Govemment in England. 
The Primary Unit in Canada and Australasia. 
The Superior ancl Intermediate form of Local Govemment Bodies in 

England ancl Ontario. 
Supplementary Note re "Township" and " County" in the· U nitcd 

States. · 
And fi vc sets of 1"I otes, some of which are embodied in above-mentioned Tables, giving sundry 
particulars as t0 the various Local Governing Bodies in Victoria, South Australia, as well 
as those proposed for Queensland and New Zealand. 

3. After consideration of this ,information, and bearing in mind the progress Report of the 
Committee, it would appear that some modification of the English and Ca1rndian system wiH 
meet the municipal conditions proposed for Tasmania; that is to say- , 

( 1.) Provision for a moderate exercise of power by small communities as to their 
local concerns : 

(2.) Accompanied by a provision for including· these same communities in the larger 
municip:tlity which shall have in charge those interests which are common 
to wide areas. 

4. Victoria is furthest away from this duality. Her Shires and Boroughs are quite distinct, 
aml the only provision for joint action appears to be in regard to boundary roads and bridges. 

5. South Australian legislation is much on the same lines, but, apparently, provision is 
made for a much smaller and less powerful municipal body than in Victoria. There is one 
advance npon the Victorian plan, in that Associated District Councils Board of Main Roads 
mn,y be constituted where four or more District Councils are int'erested in the same :Main Road. 

G. The Queensland proposal is very elastic, leaving it to the Govemor in Council to make 
such Districts as he vleases. This may, probaply, lead to a highly decentralized system. To 
guard against the evil that may a.rise from such a ·system carried to oxtremes, the Bill contains 
very full provisions for joint Boards constituted of Representatives from the "constituent Local 
Authorities," to which Boards ample power is given to control public works for common benefit 
of the area of joint local authority, including power to levy contributions by precepts. This 
system is not new in Queenshmd, being found in existing legislation, n,nd is but an extension and 
improvement of our own but rarely-used legislation, of which the btcst form -ii3 ~ect. 235 Qi the 
Town Boards Act) 1896, 
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IV 

"i. New Zealand is apparently proceeding on somewhat diverse lines to those proposed for 
Queensland, for Bill No. 114 aims at constituting only large Districts, and evidently contem­
plates the absorption of existing Town and Borough Districts, which, while losing scpn,ra.tc 
governing powers, will continue as "Borough Districts" under the direct management of the 
County Council acting therein as though it were a Borough Council. 

The desirableness of securing a certain measure of local action is not overlooked, howcrnr, 
for Committees may be a1wointed who need not all be Councillors to whom the County Council 
may delegate many of its powers. 

8. Either Queensland or N cw Zc:1land would furnish ,rnrkable precedents. The fil'st­
named could be adopted with the least change, but it is desired to make a departure from present 
system. 

New Zenhncl would make a complete change; but, perhaps, looking to the tenacity with 
which our people will cling to the local organizations to which they have been used so long, :t 
too complete change to suit-our circumstances, though the Committee System, which is also 
found in the English Local Government .Act, 1894, is worthy of remembrance. 

. 9. The remaining precedents are those to be founcl in Ontario and1 English legislation, and 
if we can constitute districts sufficiently large to furnish as well the men as the mcaus to 
organize n, moderately powerful .Municipality, we may hope to get the common needs of each 
such District well looked after, and, probably, give the opportunity for instituting a better 
;;ystem both of allocation and expenditure of Public Vv orks votes. 

10. Side by side, or r::ither contained, within these larger Districts, ancl following the 
precedent of the English Parish and the Canadian Incorporated Village and Township ·Munici­
pality, will be the Urban and Rural Districts already proposed by the Committee, who will have 
distinct though limited functions, and have in charge the more strictly local concerns of such 
smaller Urban and Rural Communities as already exist or may hereafter be organized. 

F. W. PIESSE. 
24th 1.Vovcmber, 1898. 



TABLES AND NOTES. 



I. 

Name of·Disti-ict. 

II. 

Is it defined 
in the 

Statute? 

III. 

How is definition 
made when not 

stated in Statute ? 

• 
VI 

THE LOCAL GOV ERNMEN1' . DIS'l'RICt'-

IY, v. VI. 

Area requirccl. What provision for alteration of Dis- Is there 1111y provi8ion for 
. tricts, or for l\" cw Districts? subtlivi8ion of District? 

---·------,-----1-------- ---.•-------1----------------1--- ·-------
In ENGLAND­

a County 
b Rw·al or Urbu,n 

· .District 
c Puriih 

In ONTARIO­
a County 
b Towns n,)t separ­

ated from County 
c Incorporated Vil: 

lages 
cl Townslfr:>~ 
e Township )Iunic. 

In SOUTH AUS­
TRALIA­

Distiict Council 

In VICTORIA­
a Shire 
b Dorough 

In QUEENSLAND­
Shire 
Town 

In NEW ZEA­
LAND-

a County 
b Borough· 

Administrati ve County dAfined 
by L.G. A et, 1888. 

In several cases Eng. 
County is subdivided, 
us, c.g.l all four Ridings 
Yorkshire are made 
administrative Coun­
ties 

Not defined "'\ 
,, 

" 

Not defined 

" 
" ,, 

Defined 

I 

Generally 
speaking, by 
reference to 
existin O' Terri-

,. toriul 
O 

defini­
tions of rns­
tricts bearing 
similar names 

I 
j 

Except c no area stated; 
but suryeyed 'l'own-

1 ships are 36 sq. miles, 

I 
6 ri1iles each side 

c Not more thnn 500 ac. 
I unless population 1000, 
i thcn.·must have 1000 

I 

for every adtli tional 
200 uc. after first 1000. 
Sect. 12 

c In Territorial Districts 
when" unsurvcycd into 
Townships" not ex­
ce~ding 20,000 ac. 
Chap. 185, Sect. 1. 

'Not speeified. 

a L.G. Board has power to alter 
boundaries of a County, unite 
Borough to County, &c. : Sect. 54 

b c Subject to certam restrictions, 
general power as to defining 
areas vested for two years in 

. County Council. 
After two years L.G. Board to 

act: Sect. 37. 
b New Urban District may be con­

stituted by County Council: 
Sect. 57 of Act, 1888. Areas 
may be extended by County 
Council aud by L.G. Doan! : 
Sect. 54 of Act 1888 

c See Sect. 36 (Sub-sects. 7 and 8) 
as to order of County Council 
(to be confirmC'd by L.G. Doard) 
'for altering the boundaries of a 
Parish 

b c d Councils of any of these 
l\Iunicipalitics may puss Hesoln­
tions, and then Licut.-Governor 
can issue proclamation: Sects. 
24, 26 

d.See Col. v1r. 

Govcrnor,on petition, Sect. 3•1, may 
create new District, unite Dis­
tricts, sever or annex Districts, 
&c.: Sect, 15 

a Cou11t.1: clil'ided into E. 
District~, not \Vu,rds. 
See "Tiw Council " 
(Col. u.): Sc<:t. 2 (2c) 

b Districts may be 
divided i11to Wards: 
Se<:t. 2:J (3). See also 
1st Note Col. IX. 

c ·wards muy be con­
stitute,! by Count, 
Couucil if parish suffi­
ciently large : Sc_ct.18 

Similar to v. 

On Petition, Sect. 34, 
Governor may . sub­
divide into Wards: 
Sect. 15 

Defined 

" 
a "Any part of Victoria." Similar to S.A. SceL.G.Act, 1890: The like. 

Sec. VII. Sects. 14, 34, 35 

Not defined 
,, 

Not defined 
,, 

b Not exceeding 9 sq. 
mile5. Sect. Yll, 

All left to GoY .- in-C., who h~s full power to create anJ alter 01· unite Shires or Towns. Cls. 8 and 9. 

Entrusted to Com- a No definition : Sect. 
missioners. Fom: nr. 
elected by exist- b Not more than 9 sq. 
ing Local Bodies, miles 
1 nominated by 
Govcrnoi• 

a Each County Niue 
Ridings : Sect. nr. 

b Borough "separated 
from County" may bo 
dh·ided iuto Ward~ 



-···· ·v11 

OUTSIDE OF CITIES AND LARGE TOWNS. 

VII, 

What Limits, if any, upon Authority 
entrusted with power of definition? 

VIII, 

D_oes Disti·ict include any Minol' Munici­
palities having semi-independent functions? 

IX, 

Provision for Joint or 
United Action. 

x. 

Notea. 

--------------------------------------1-------------1-------,----------

b c S,e Rcct. 37 as to restrictions to 
be complied with in exercisE:J of 
po,ver vested in County Council. 
See Col. v. 

c Upon application of P.C. or one­
tenth of Electors, it' reasons suffi­
cient.: Sect. 18 

c L.G. Board must confirm County 
Council's action in altering bound­
aries of a parish 

b Towns must have 2000 inhabitants: 
Sect. 19 · 

c Incorporated Villages, 750-incor­
poratecl by By-law of County 
Couneil · 

d So soon as Township has 100 resi­
'dent freeholders and householders, 
County Couricil to make it a separ­
ate Corporation : Sect. '28 

d This may be done in certain cases 
where onlv 50 such· Electors: 
Sect. 29 · 

e "Population" of not less than 100 
persons: Chap. 185, Sect. 1 

District must yield, at ls. in £ on 
annual value, £200 a year: Sect. 15 

Wards must not exceed 10: Sect. 27 
Petitions move the Governor : Sect. 

34. 

a Having at a ls. in i;, an annual 
revenue of £500 · 

b Not less than 300 inhabitant house­
holders 

Petitions move the Governor; bt1t he 
may refuse the prayer, or grant 
only part ofit: Sect. 34 . 

Yes. Boroughs are included in County, 
and County Council has general juris­
diction over whole of County, inclu­
ding the Districts and Parishes (b&c) 

Each District and Parish has, however, 
its own separate independent sphere 
of action, in which it is quite uncon­
trolled 

There are also functions exercisable Ly 
the Minor Bodies under control of 
the County Council 

Yes. County Council has jurisdiction 
over all the County; but ,vhat may 
be called Local Functions; including 
general provisions as . to Health, 
Regulation of Town Life, Local 
Streets and Roads, are left to the care 
of the included 'row.ns, Villagee, and 
Township Ml!nicipalities 

See N ates x. " The Police Village." 
" The Hamlet." 

No. The provisien is apparently for 
small self'.-contained Districts. But 
see Col. rx. · 

No. 

After 3 months' notice, unless suffi- No. 
cient cause is sho,vn to Gov. 

8f'e Col. 1x. 

a Not more than 20 nor less than 15 
Counties in each Island. 

Population not less than minimum to 
return a .Member of H. of R. 

Riding of County not less than 500 
people 

Ii Ward of B. to have population of 
1000 

No. The only provision for Local 
action is apparently the svstmn of 
Committees to whom may ·be dele~ 
gated powers of Council (e:1:cl')Jt 
Rating) 

Committee-men need not be Councillors 
Joint Committees for District compri­
sing portions of two or more Counties: 
Cl. 73. -

See Notes Col. x. 1·e B. Districts. -
Compare No. 3 Notes, Col. x. 

Each Parish to · have a 
Representativr. on Dis. 
Council : Sect. 79 

See Sect. 26 of L.G. Act, 
1894, for sundry pro­
visions as to Joint Action 

J.Jint Committees for 
boundaries: Sect. 36. (11) 

(I) Aicl may be given to 
Uounty by any other 
Municipality, 567 

(2), County may aid a 
Township, 566 

(3) County can compel 
included Local' Bodies to 
ac:t, 556 

a Boundary Roads-One 
Dis. Council may require 
another to join in making. 
Sect. 284 

h Main Road Joint Boards 
may be constitute<!. 
Sect. 287 

Not itpparent., except it be 
in regar,l to a road or 
bridge on the .boundary_ 
of two Districts : Sect. 
419. 

Joint Boards may be con­
stituted of Representa­
tives from constituent 
Local Authorities and 
entrusterl with control of 
anv Public vVork or any 
l3y-law for common 
ben~fit of area of Joint 
Local Authority : Cls. 
479-511 

Pr01·i~ion is made for 
joint nmi11tenance, &c. of 
Boundary Boads: Cl. 224 

When J c,int Committees 
appointed c~ee Col. VITI.) 
Representatives to be 
chosen as nearly as may 
be in proportion to rela­
tive rateable Yalue: Cl. 
73. 

(1) .When Parish not important 
enough to have its.own Coun-· 
cil, it may be grouped with 
other Parishes with a Common 
Council, but ea::h retaining its 
separate ParL'lh M:,:eting : 
Sect. 38. 

(2) References are in general to 
L.G. Act, 1894. · 

(3) Con·1mittees may be ap­
pointed by either Parish or 
District Council, consisting of 
menibers or others, for exer­
cise of any delegated power 

'·, 

Heforence is to Ontario Statutes, 
1887, Ch. 184, 1897; Ch. 223 

" The Police Village," having 
three Trustees, but not incor­
porated, who have certain 
limited Local Powers. &e 
Chs. 223 and 225. Sect. 31. 

"The Hanilet." A settlement in 
a "Township" set apart, but 
governed still by Township 
Council for Town purposes 

Reference is to Act 419 D.C. Act, 
1887, M:unic;pal Uom\cil, rela­
ting to Cities an_d. Boroughs. 
M.C. Act, ~890, J'l,·o. ,497. 

Both S.A. and Victoria leave the 
initiative of. any c'hange in 
Districts constituted by the 
Statutes with tli:e Electors. 
See Sect. 34 of each Act. 

Ret~rence is to (iueensland Bill, 
·Sess. 1897. 

Refei;ence is to Bill No. 114. 
This Bill C{)ntemphites absor­
bing existing smalf "Town 
a'nd Borot:.gh Districts" into 
the new Counties where such 
will be" B. Districts" governed 
by the County Council as 
though it were the Borough 
Council : Cl. 5, Div. 3. 



viii 

THE llrEl\IllERS, 

r. II. 

Conntl'y. 
Who may ·be l\iembe!'s. How many. 

III. 

For what term. 

THE 

IV. 

Are all elected at 
the same time. 

----------1----------------------------------'--II--------
ENGLAND­

Pari~h C. Any elector, mule or female. As fixecl by County Council, but not One year 
Act 1894 : Sect. 3 (2) less than 5 nor more than 15 

Yc>s :" Sect. 3 (1-3). 
15 April 

District C. 

County C._for every 
"AcJministrative 
County 

ONTAilIO-
All Municipalities 

but Counties 

County C. 

NEW ZEALAND~ 
County C. 

YICTORIA-

The same: Sect. 20 (2), The same us number of Guardians 
Sect. 2! (4) for nrea: Sect. 24 (2) 

Any elector, including clerks 
in Holy Orders, Peers ex­
pressly qualified, (women 
clisqualified) : Sect. 2 (2) 

Council is composed of Aldermen 
ancl Councillors. No. of Council­
lors and apportionment between 
"Boroughs' having sufficient popu­
lation to return I Councillor! and 
rest of County shall be suc11 as 
L.G. Board direct~ : Sect. 3 

E,·eryma/eresidentratepayer In Towns; 3 for every '\Vurd whore 
possessing one of the sevo- there nre loss than 5, 2 for every 
ral "freehold or leasehold" '\Vard where there nre more than 5 
quiilificutions for the several Wards; Sect. 69 
~rades of Municipalities : . Inco1-po1'llted } One Reeve ancl 4 
Sect. 73, chnp. 184 VillagPs · Councillors: Sects. 

Towns/tips 70 and 71 

The Reeve and Deputy.ReeTes 
of the Townships and Vil­
lages within the County, 
and also of' the Towns 
" not separated " from the 
County : Sect. 64 

Any elector, male or female, 
of the Di~trict: Cl. 62 

(See nex_t item in this column.) 

1Vote.-For every 500 freeholders am! 
leaseholders a Heeve is elected wlio 
represents his :Municipality 011 the 
County Council, and is also a mem­
ber of the local body: Sect. 69 

Not loss tlmn 9 11or more than 15. 
At least 1 for. ench Riding, but to 
be according to its population : 
Cl. 60 

Shires and Boroughs Evc,ry mttle person liable to 
he rated for property worth 
£20 at least 

Determined by Governor : Sect. 16. 
3 for every sub-div. of" a divided 
district, but anyhow not loss thn.n 6 
nor more than 24 : Sect, 12 

QUEENSLAND-

SOUTH AUS­
TRALIA­

Dist1ict Council 

:'.\'Tunicipal Council 

Every male person who is a 
ratepayer of area: Sect. 20 

Any malo ratepityer: Sect. 47 

Qualified male citizen : 
Sect. 22 

"·Towns,"·not more than 121 nor less 
than 6: Cl. 17 

" Shires," not more than 9, nor less 
than 5 : Cl. 18 

Not less than 5, nor more than 10 : 
Sect. 9 

Mayor and 2 Councillors -for each 
Ward : Sect. 21. Number of Wards 
fixed by Governor : Sect. 9 

Three years,.., : 
Sect. 20 (6), 
Sect. 24 ( 4) 

Three years 

One year 

~- annually.,;' 15 
April 

Yes, e,·ery 3rcl · 
year: ~cct 2 
(2•) 

Yes: Sect. 84, 
Sect. 05--223. 
1st l\Ionday; 
,funuury: Sect. 
05-223 

Two yr.ars: Sect, All biennially, 
94-223 15 J nnuarv : 

Sect. 94, 223· 

'fwo yea1·s ~ Cl. All hicnniullv: 
70 Cl. 70 . 

Three years : 
Sect. 54 

Three · years : : 
sec Cl. 24 

Two years: Sect. 
50 

Two yenrs 

¼ annnullr: Sect. 
54 . 

} annuully, hut 
see Cl. 24 

Hnfr nnnualh• : 
Sect. 50 • 

Half annualh• : 
Sect. 27 · 

Gi::n:1ur. NoTES.-(1) In all cases Wards or Hidings are eithe1· compulsory 01• permitted. · 
(2) Though not mentioned in Col. r. above, minor and ordinm·y disqualifications for mmnborshlp are spocifietl in every 

St[ltutc quoted. 



COUNCIL. 

I. II. 

.3y whom electEd: Fl'om whom chosen. 

By the Council ; 
Sect. 3 (8) 

By tl1e Council; 
Sect. 20 (8), 
:-:iect. 24 ( 4) ' 

By the Council 

" ?lfayor" of the 
City or Town ; 
and " Reeve" of 
everv Township 
and i"ncorporatd 
Village; q ualifi­
cation as in Sect. 
73; by rate-

From Members or 
from other persons 
qualified to be Coun­
cillors : Sect. 3 (8) 

Ditto : Sect. 20 
(8), Sect. 24 ( 4) 

From Members 

From electors pos­
sessing the several 
qualifications men~ 
tioned in Sect. 73, 
Chap. 184 

pavers: Sect. 243 
",varden" of From Members 

the County, by 
the Councillors: 
Sect. 225 

.-
lX 

THE CHAIRMAN OR HEAD. 

III. IV, 

Term. Salary, if any. 

One year : Sect. No provision 
3 (8) 

Query not st:1tecl, 
probably one 
year 

" 

One year 

One year 

" 

In discretion of the 
Council in each case 
Sect. 232. 

Councillors may also 
be paid at 1)er diem 
rates specified : Sect. 
231 

" 

By electors : CL From perw1111 quali- One year Nat exceeding £400 
47 - fled to be electors : 

Cl. 47 (4) 

By Councillors: From Members: Sect. One year : Sect. Not exceeding 3 pe1· 
Sect. 60 60 61 cent. of gros11 in­

come : Sect. 65 

Notes . 

Col. I. "No person shall be disqualifiEd by 
sex or maniage:" Sect. 3 (2), Sect. 21) (2). 

Cel. I. Chairman of District Council, if a 
woman, is not to be a Justice: Sect. 2:2. 

Cc-ls. ur. IV.* If½ of Members ask it, County 
Council- may direct u,ll District Councillors 
to retire together' e1·ery third yem·, Sect. 
23 (6). The references for first two bodies 
are to the L.G. Act. 1894, 56 and 57 Viet., 
c. 73. 

References for C. Council to the L.G. Act, 
1888, 51 and 52 Viet., c. 41. 

County Council Aldermen and Councillors 
elected generally as Council of a Borough, 
(subject to provisions of L.G. Act, 1888, 
Sect. 2). 

The references are in most cases to the 
Ontario Revised Statutes, Chap. 184, 1887, 
but occasionally the corresponding Sect. in 
Chap. 233, Ontario Revised -Statutes, 1897, 
is given. 

Nole. -References are to Bill lH, which 
does not contemplate any other nuthority 
such as the P. and D. Councils of' England 
or the Minor Municipalities of Ontario. 
See, however, as to Committees, Cl. 73. 

The references are to The Local Government 
Act, 1890, No. lll2. 

By Councillors: From Members: Cl. One year: Cl.109 "Allowance" m~y be The references nre to Queensland Bill for 
Cl. 109 109 grant11d : Cl. ll2 1897. 

By Council: Sect. 
56 

By citizens: Sect. 
42 

From Members: Sect. One yP.ar 
56 

From citizens: Sect. One year : Sect. 
42 42 

In discretion of Coun­
cil, but to be fixed 
within 10 days after 
election : Sect. 102 

References are to The District Councils Act, 
1887, No. 419. 

Ilefb-ences are to· the J\•Iunicipal Coun,Jils 
Act., 1890, No. 497. 

\ 



Country. 

In ENGLAND­
Parish Council 

District Council 
County Council 

.Jn ONTARIO-
At all l\Iunicipal 

. Elections, includ- · 
ing 'fowns, Incor­
porated Villages, 
Townships, &c. 

:In QUEENSLAND­

Who are Electors. 

Each "Parish Elector," witlwn·t distinction qf' se.1:. 
"Elector" embraces all names on Parliamentary 

Tree~!:~· 
Jn Borouglt.•, the Burgesses under the l\I. C. Act, 1882. 

Elsewhere, the " County Elr.ctor," which includes 
any person possessing qualification like to a Burgess, 
also any person occupying land or tenement to value 
of £10. Sect. :cl of 51 Viet. No. 10, and Schedule 

1. Owners 11,nd occupiers (including unrri'arried 
women) of property in Township~ worth $100 ; 
Incorporated Villages, S200; 'fowns,.$300; Cities, 
$400. Voting 1iower exercised by husband of a 
married woman holding property 

2. Income·voters. 
3. Fa1~mers' ,sons, where property sufficient for more 

·. than one r:rualificuti_on 

'l'HE ELECTOR. 

How many Votes to <'Reh on General 
Questions? .On Loans? 

Has " one and no more : " Sec. 
L.G. Act, 1894 

The same: Sec. 23 (-!) 
The same 

2 of Loans voted on at Parish 
· Meetings, " oue antl no 
n10re" 

In-some:English Boroughs 
where the Elector owns 
and occupies a property 
he has double votes on 
r:rue5tions as to debts 

Does the Owne;. vote ·ns well as the Occ11pier? 

Yes: Sect. 44, L.G. :Act, 18:94 (1-2). 

The sttme. 

Number'ofvotes notspecified,therefore In voting as to debts, Yes-(see Ontario Hevised Statutes, 1887, 
presumably one vote to each elector Electors 2 and 3 do not Chap. 184, Sec':t. 79) . 

·vote ' 

Town and Shire Coun- Every person, male or female, occupier 01· owner: 1, if property assessed at under £300 
cils Cl. 32 of Bill Sess. 1897 2, if property assessed at under £700 

The same. l\fojority de- Yes. 
citles : -Cl. 429 

In SOUTH AUS­
'fRALIA­

District Council 

In VICTOIUA-

3, if property assessed at over £700 

Every person whose name appears as a ratepayer : One 
Sec. 74 .D. C. Act, 1889, No. 419 

Shire and Borough Same as in South Australia 
Councils 

From 1 to 3. Under £50in Boroughs, 
or -under £25 in Shires, (1) ; under 
£100 . in Boroughs, or ··under £75 
in Shires, (2) ; exceeding £10 in 
Boroughs, or exceeding £75 iri Shires, 
(3). All on annual value. No vote 
for under £10, unless voter resident 
on the property : Sect. ·66 :In NEW ZEALAND-­

County Council Every person, male or f'emale, who is-
1. Freeholder in the Hiding, capital valtie £25, and 

notwithstanding, &c.- (sec 5th col.) 
2. Has a Hating r:ruulification within the meaning 

of the nating Act, 1894, of any rntfable pro­
perry within the Hiding 

3. Has a Residential qualification,• that. is, is a tenant 
or sul.i-t.cnnnt of whole or any part of any 
hon,e, &c., rent not ucing less thun £10 

4. ·nr.sitles in Borough, am! is a holder of a )liner's 
Right-(sc•e Bill No. lH, 1898) 

One vote: Cl. 28 (2) · 

Regulated by assessed 
value from 1 to 6 votes. 
Under £25-annual value, 
1 vote ,i. over £651 2 
votes : ::;ect. 171 

The same, lint no votr. 
allowetl for a" .Mining" 
or "Residential qualifi­
cation" -on louns-(si!e 
5th Schedn!e) 

Yes; and occupir.r's right to vote protected 
it' he lras · paitl rent to owner, the owner 
being under contract with occupier to pay 

· the rates : Sect. 76. 

No. (a) In no case shall rierson in occn­
pation · antl the owner be both separately 
•enrolled : -Sect. 66. 

(b) Pei;son in occupation. of any rate­
·able property entitled to be enrolletl in 
pluce of owner thereof. 

Yes; "aiHI notwithstanding there is also an 
occupier.who may be enrolled": Cl. 19. 
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I. 

Country. 

. foENGLAND 
m[ty be (a) 

or 

·may be 

'l'HE PRIMARY UNIT OF RURAL LOCAL GOVERNMENT IN ENGLAND.' 

II. 

Nature of the Governing Authority, 

(rt) Direct only, i.e., 
without a Parish 
Council 

(/J) Direct and in­
direct 

The Parish l\Ieeting.-
" There shall be a 

· Parish Meeting for 
every Rural Parish : 
L.G. Act, 18!l4, Sect. 1 

Meeting at least twice 
a year,: Sect. 19 (2) : 

Chairman for the year 
or any B parochial 
electors may call a 
meeting at any time : 
Sect. 45 · 

i.e., The Parish Meet­
ing with its Parish 
Council 

(Local Government Act, 1894, 56 and 57 Viet., c. 73.) 

III. IV. 

, Conditions precedent to forming. 
How constituted. 

Area required-Population-Rateable Value . 

Not defined, further than that "There shall be By the L.G. Act, 1894, 
a Parish Meeting for every Rural Parish" Sect. 1 

(1) For every parish of 300 "there shall be a By Act 
Parish Council : " Sect. 1 

(2) If Parish Meeting of Rural Parish of 100 By County Council 
people vote for a Parish Council. the County 
Council shall take steps to establish a Parish 
Council 

(3) If County Council so determine, and Parish 
l\Ieeting consent, a Parish Council may be 
established where there is less than 100 
people resident 

Y. 

Functions. with control upon exercise.­
(See also VII., IX., Xll). 

If incorporated, 
what incidents? 

(1) All powers, &c. of ,; Vestry," ·· __ (1) Sect. 4 of 
excepL Llw,e sLricLly Ecclesias- ~ ;j Fu11cLio1rn, Ly 
tical, and except such as Act ~ _§o g means of Chair­
confers on any other authority : ·,;; 

5 
i man and Over-

Sect. UJ ( 4) -5 8 Jl seers of Parish. 
(2) _,; Adoptive Acts" may be ::;; ·· (2) Any act of 

adopted by Parish l\Ieeting· : : .B ~ Parish Meeting 
Sect.19 (5) ; which may consent :;a ~ , 5 maybe signified 
to sale or exchange of any pro- ~ "....; 0 by instrument 
perty : Sect. 8 "' g,::; Z executed at the 

(3) Appoints " Overseers " ·t ·:-- " '- meeting u1ule-r 
(4) Chairman of Meeting appointed "" l:. ~ their hands, or, 

for a year,, and with Overseers ~ ~ " "' if requiring 
, becomes a Body Corporate : w O O - seals, of the 
Sect. 19 (G) :Si ~-; g,E Chairman and 

(5) In this Corporate Body vests _e. 'o~ :g. two other Elec­
all property that would other- .§ i ~ ~ tors. 
wise vest in a Parish Co1mcil ·" g:: -;l 

(G) Right'to ~top ways, and espe- ~ B~ -~ 
cially consent to declaring hiirh- ::. "'~ r:-. .._. ~-§ ~ 
ways not repairaole by Highway 3 ~~ ~ 
Authority-see Sects 13 & 19-(8) ~ 

0 
,, .E 

(7) County Council may confer ~ ,. o ;, 
all!J powers '!l Par-i.,h l\111,,wil. -g" ~ i ~ 
. Seo algo 8clwrlnle Z·t11 Act, a5"0. ;;; ~~ ~ 

(1) Parish Meeting retains two of ~ ~ " o 
above; all others vest in Parish g ~] ~ 
Council ,. ~ " " 

(2) Parish Council may let pro- .f;! E: -;: 
JJe1·ties : Sect. 8 (2) ~ ~ 5 s 

(3) May act for District Council : ~ t :2 £ " 
Sect. 1;; :... :... ~ 2 8 

(4:) .A.s to recreation grounds, libra- ~~ ~: ~ 
ries, public offices, springs, &c.- 8:§ '.Je-S ~ 
see Seet. 8 ~"" ~"1 8 

(u) P.O., a body 
corporate by 
na,rne of Coun­
cil and Parish. 

(2) As above. 1 (2) 
by 2 Councillors 
in place of 2 
Electors, and1at 
a Council Meet-
ing. 

[OVER 
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Scottish Local Go,ernmcnt By Orkney 
and Zetland Local Small Harbours and 
Ports Act, Ml and GU Viet., No. 32 :­
Ten Blectors may move District Council 
to consider proposal for_ constructing 
harbour 

Parishes may be subdivided by County 
Council into wards on application of 
Parish Coimcil, or one-tenth of parish 
electors, if reasons sufficient-see Sect. 
18 (1) 

Then separate election for each ward­
see also Sect. ,!!) 

Number fixed by County Council not less 
than ,; nor more than lii : Sect. 3. May 
be either sex 

Term of Office, One year : Sect. 3 

All Parliamentary electors or persons on 
Roll of Local Government Register, 
either male or female: Sect. 2-One 
vote each elector 

(1) Except as to loans, on all the functions 
noted apparently independent within 
the limits of the Statute 

(2) But both P.l\I. and P.C. have various 
powers of influencing the · District 
Council and the County Council­
( sec especially Sect. 26 in enforcing 
public rights of way, &c.) 

(3) See Functions (u) and (3)/, 
(4) Each Parish to have (subject to Order 

of County Council) a representative 
on District Council : Sect. 7U (2) 

(5) See also " Tlw S1tperior Form of Local 
Govern111e11t -in Enultind mul 011ta1°lo." 

ux 
•• 

0 
b:j 



THE PRIMARY UNIT OF LOCAL GOVERNMENT IN CANADA AND .A. USTRALASI A. 
The Municipal Act, Ontario: Chap. 223 (= 1887, Chap. 184). Municipal Institutions in Territorial Districts: Chap. 225 (= 1887, Chap. 185). 

UI. 
I. II. Conditions precedent to forming 

Country. 
Nature of th_e Governing 1---------,------~----,------

Authority. I Rateable A'rea required. Population. 
. Value. 

CAN.ADA-say 
Ontario-

All indirect, i.e., tl11·011-gk 
Bepi-esentat-i1:e.~ 

(1) "Township" in 
named'' Territorial" 
District : or 

Not less than 100 

a The Township Munici­
palit,y: Chap.225,Sect.l 

A Bec·re and f01t1• Couna'il­
lors 

b The "Police Village," 
three Trustees. 

(The smallest indepen­
dent Authority) 

(2) Any" iocality" in 
such District- not 
more than 20,000ac. 

A Territorial Divi­
sion, but not de­
scribed in the Act. 

Ditto 

Ditto 

IV. 

. How constiti1ted. 

(1) Petition of 30 "In­
.habitants." District 
Judge or Stipendiary 
Magistrate (if no Judge) 
calls meeting to dec_ide, 
and appoints Chairman 
to preside, ·who reports 
results to him. If 
favourable, Judge or 
Magistrate arranges for 
Election, but 30 " Elca­
ton" must have voted 
for establishment 

30 people may take initia­
,ti.e 

V. 

Functions, with control upon exercise. 
,'i'et. ~ote as to "By-law." 

ft Council in such Municipalities may pass "By­
. laws" such as are authorised to be passed by 

Council of Townships under The l\Iunicipal 
Act: Chap. 225 (31) 

Also other "1Jy-lriw" Powers, e.f/·, in respect o_f 
mu.tters named in certain Sects. of The l\fonici­
palities Act, namely, Cl. I of Sect. 533, Cl. 1 of 
Sect. 534-, &c. (32) 

Any s-uck Bv-law 1nay luvre pad-ial ope1·ation, 'i.e., 
only in a defined portion of tlw 1lI1mwipality. 

b Prevention of Fire, Nuisances in Streets, .Chap. 
184; but by later Act, Chap. 22ii, may get Town­
ship Council to l)ass By-law for acquiring public 
Park, &c. Police Trustees left i~ charge 

In "Te1'ritm·ittl Districts" .~ee. Chap. 225, Sect. :n, 
the Police Trustees have many of the powers of 
the other Municipalities 

If inco1-porated, what 
Incidents? 

a Incorporated, 185 (7) 
(6 A Township Munici­

pality has many of the 
powers of qther Muni­
cipalities, 225 : Sect. 31 

b Not incorporated: 
Sect. 185 (7) 

b Controlled by Town­
ship Municipality if 
situate in one, as to 
Loans : Ch. 225, 786 

Also Rates collected by 
Township · Munici-

. pality · 
An "Unincorporated" Village or Settle~ent in a To,vmhip, "set apart" by Council of Township, but governed still by Council of Township, and in which 

certain "Town Laws", may be operative.::..Secs."664, 687 for instance. The Municipal Act, Chap. 22,i, Sect. 37. 
c "The Hamlet'' 

d Incorporated Village 
"formed out o'f a Town­
sM11" 

Not more than 500 a. 
unless population 
1000, then must 
have 1000 for every 
additional 200 ac. 
after first 1000 : 

Must contain 750 
inhabitants 

Petitioned for by at least 
100 resident freeholders 
and tenants: Sect. 11. 

Incorporated by By-law 
of the County Council. 

d Similar to Towns, but Incorporated Village may 
become unincorporated on Resolution of its in­
habitants, and consent of adjoining .Municipality : 
19 of Oh. 223 

Sect. 12 
e Township Council "Townships" are N otless than 100 

resident free­
holders and 
householders : 

By Statute as to the exist­
ing. As to these coming 
after, .. by By-law of 
County Council on pop-·. 
ulation reaching the 

·stipulated ~umber:.' 
Sect. 28 

e Until separately incorp01:ated, 8ec Cols. III. and IV., 
Township forms part of a union of Townships 
which is incorporated as a ·Union : Sect. 27 

Territorial Areas 
covering 36 sq. miles. 
Where unsurveyed 
intoTownshipsarea 
not to exceed 20,000 
ac.: Chap. 185, Sec.1 · 

Sect. 28. Less 
will do in cer-

. tain cases, . but 
minimum 50: 
Sect. 29. 

e Functions of Township Council are those which 
may be called "l\Ii.Itor -Town Council Powers" : 
Se1rSect. '>89. These include pi:oviding Schools, 
By-laws, and" Public J\forals," Nuisances, Local 
Roads, &c. 

f Town (not separated from 
County) Council 

Incorporated 
Village having 
over 2000 in­

. habitants may 
be erected into 
a Town: Sect.19 

By Lieutenant-Governor, 
after Council of Village 
have given requisite 
notices : Sect. 19. 

All purely Local Town functions, County atten­
ding to County Roads and Bridges : Sects. 532, 
534, 535 

SOUTH AUS­
TRALIA-

VICTORIA­

QUEENS 
LA.i.'l"D-

NEW 
ZEALAND-

In the sense that a Primary Unit of Local Government not only has certain autonomous powers, but is organically, by Representatives in some cases of its 
District as such, as well as by its Electors being also Electors of a Secondary, or superior form of Local Government-there is no such thing as a Primary 
Unit in the Australasian Systems. Victoria provides for a vei·y meagre degree of Joint Action, in so far only as a, Boundary Road or Briclg·e is con­
cerned: Sect. 419 of L.G. Act, 1890. -South Australia has this and goes a little further, by providin::- for creation of ilfain Rnnrl .Tnint, T\mr(h: Sects. 
21H and 2(37 of .A.cL 419. . 

Queensland has complete provision for enforcing Joint Action by creation of fully empowered Joint Local Authorities, Cls. 479-511, while New Zealand has 
also provision for Joint Maintenance of Boundary Roads, &c. in Cl. 224, and seeks to give scope for Local Interest, and secure the advantage of Local 
knowledge and experience by her system of Committees: Cl. 73, &c. 

Township Co~ciis are 
incorporated 

County Council has po,vcr to 
assume Roads in Towns, 
Townships, and Villages as 
County Roads: Ch.184,532 

Public Roads, Bridges, or 
other highways vested in 
the :lfunicipality of the City, 
1.'ownsh'ip, ~rown, or Incor­
porate,l Village: Ch.184, 527. 
Other Roads- in separate 
:.\Iunicipalities. 

(1) Notefreeltola is in Crown 
orln private owner: Sect.525 

(2) Provisions for Joint 
~ Action : Sects. 554, 555. 

'rhis does not apply to 
Counties, 567; only applies 
to Townships helping ail­
:io1:nfng County. · 

(3) But.. there are County 
Roads in Local :.\Iunicipali­
tieo, 8oot. iiGG (G) 

(4) Connty Council bae power 
to close and sell original 
RoadAllowances. Opening 
a1irl altering Roads : Sect. 
566. 

County may take control. 

e1. 
1-1• ..... 



J. 

Na1110. 

""fhe ENGLISH­
County Council 

-ONTARIO-
-County Council 

THE "SUPERIOR" LOCAL GOVERNMENT BODY IN ENGLAND Al'iD ONTARIO. 

II. 

How formed. 

III, 

Provision for Now 
Creations. 

IY. 

l'unctions. 

v. 

Rating Power. 

VI. 

Relations to the l\Iinor Local GoYcrnment 
Bodies. 

VII. 

·Notes. 

-------------------:----------------------1-----------1·---------------------------

By L.G. Act, 1888, 
constituting Ad­
ministrative Coun­
ties 

Existing Ter1;torial 
definitions made by 
the M. Act (Re­
vised Statutes, · Ch. 
223), the territory 
for a County Coun­
cil 

· (1) As to area and boundaries ofl,finor Bodie~, 
· -see Col. III., District Councils, Sec. 36 · 
-{2) Entire management of Main Roads, Sect. 

11, but see Col. VI, (1) (2) 
(3) Divi1li111? into W:ards, Sect.18: and Group­

ing of Parishes, Sect. 1 (b) 
( 4)-Establish Pai·ish Councils in Rural Parishes 

having lt•~s thau 100 people upon, &c. : 
Sect. 1, 36, and 39 

(5) Dissolution of Parish Councils: ·sect. 39 
(6) Consenting to borrowing by Parish Coun-

. cil : -Sect. 11 
(7) Fixing·ttnd altering the number of Parish 

Councillors, Rural District Councillors, 
arid the Scale of Election Expenses, and 
the Names of Districts or-Parishes 

(8) Compulsory acquisition of land by Parish 
Councils, and for allotments by District 
Council~ · 

(9) Establishment, ·&c. and Contributions to 
Reformatory anrl Industrial Schools 

(10) The borrowing of money for County, Dis­
·trict, and Parish purposes: Sect. 3 

(11) Power over Roadside Wastes: Sect. ·26 
of Act, 1894 (6) 

(1) Regulate use 9f Harbours: Sect. 479 
(2) Gm1.ranteeing Debentures for any l\Iunici­

pality within the County : Sect. 511 
(3) Attend to County Hoads and Bridge~ : 

Sects. 532, 534, 535 
(4) Help a Township to make Rone!, &c.: 

Sect. 566 (5} 
(5) Has power to clo~e :Lml sell original Houcl 

allowances 
(6) Controls nll Briclgcs crossing strenms oycr f 

100 ft. widt• in :my Incorporutcrl Village, 
anrl connecting any !\fain Highway: 
Sect. 532 

(7) Providing for destitute ins:111e, &c. 

Comity . Council . has 
control of alJ:Rates 
for its own service 
as well . · as- for 
all included Loco,l 
Bodies : Sect. 3 

Ontario County Coun­
cil only levies Hates 
for its own purposes. 

For" Local Improve­
ments" Special Hate 
may be levied by a 
Council on locality : 
Sect. 631 ·· 

(1) Urban Authority may claim to 
retain powers of maintaining and re­
pairing a l\fain Hoad witl1in its Dis-· 
trict,·and·County Council then to 111ake 

· an annual contribution : Sect. 11 
(2) County Council•and District Coun­

cil may contrttct for the making, &c. 
of any .Main Road by the latter. 
Surveyor to report before payment 
is made : Sect. 11 

,-(3) County Council may contribute to 
cost of maintenance and ·repair of any 
highway or public footpath in the 
County, although the same is not a 
Main.Road. Sect. 11 

( -!) See Items ·(l) to (8), ·col. m Also 
Col. Y., Rates 

(5) County Council may compel Dis­
trict. ·Council to act on complaint of 
Parish Council that. public right-of~ 
,vuy· endangered : Sec. 26 ( 4 ). Also 
as to defaults in road-making and 
sanitary ,vork: Sect. 16 

(6) Diflerences between County Coun­
cil and District Council under Items 
(1) and (2), if either Council so re­
quire, to be referred to arbitrament of 
Local Government Boltrd : Sect. 
11 (9) 

(1) Where Township foils to make By­
Road the adjoining aggrieved Town­
ship may apply to County Council to 
enforce Joi11t action : ~eci. 556 

(2) Mny rPquire County Hoatl within a 
Local Municipality to be opened, 
repail'ccl, and mnintuinecl bv such 
1\lunicipnlit.y: Pl'oviclcd, Municipal 
Couucil consents or Licut.-GoYcrnor I 
appl'ove~: Sect. 566 (6 am! 7) I 

(3) Sf'li Col. n'. , 

I 

References are to 
Local 'Govern­
ment A_ct, 1888' 
Local Govern­
ment Act, 1894. 

As to the "Distri et 
Council" and 
Voters, see 
separate 1'Imn­
oranda. 

Prc,vision is made 
for County 
Council receiv­
ing Licence 
Fees of various 
kinds,also share 
of Estate Duties 
as in .reduction 
of Local b1ir­
the·n 

References to Re­
vised Statutes, 
Ontario, 1887, 
Ch. 184. 



Rural and. Urban 
District Co·un­
cils 

By the L.C,Act,1894, 
Urban Districts 
formed in lieu of 
existing Urban S:ini­
tltry Authority: Sec. 
21 

Ru'ral Distriet Coun­
cils, in lieu of Rural 
Sanitai·y Authority: 
S!)C. 21 . · 

INTERMEDIATE LOCAL GOVERNING BODY IN ENGLAND. 

.Area & boundaries. 
&c. generally in 
control of County 
Council for 2 years 
after passing of 
Act, then in -mire 
of Local Govern­
ment Board :· Sec. 
36 

(1) High_ways under control of Rural District 
Councils: See (2) above, also (1) & (2), 
Col. vr. 

(2) Duty to protect all Public Rights-of-way: 
Sec. 26· · · 

(3) All powers of Rural Sanitary Authorities 
transferred to Rural District Councils : 
Sec. 25 . 

( 4) Certain Licensing powers vested in District 
· Council : Sec. 27 

(5) District Council has power to charge 
Highway Expenses under exceptional 
circumstances on a contributory place : 
Sec. 29 (c) · 

(6) Sufficien't Sewers and Wate1, to Le supplied 
· to Parishes bv District Cou'ncil: Sec. 16 

' .. 

No separate Rating 
Power. All Rates 
for Sanitary and 
Highway purposes, 
&c. are rai~ed as part 
of the·" Poor Law 
Rate." 

Expenses incurred by 
District Council are 
to be paid thereout : 
Sec. 29. The Rural 
District Council 
taking the place of 
Rural Sanitary Au­
thority , mentioned 
in the Section 

(1) District Council. to aid. Parish 
CouncHin Ill:aintai_ning Public Right-
of-way : Sect. 26 · 

(2) Rui·al rnstrict Council may delegate 
to Pafoh Oorin'cil any. power which 
may_ be delegated to. a · Parocliial 
Committee under the Public Health 
Acts : Sec. 15-

(3) County Councilmayassumepowers 
of District. Council as to .·Sanitary 
Matters, Water:, &c., and Highways, 
after .co~nplaint pf a Parish Council 
of neglect: Sec. 16, 

Reference is to 
56 and 57 .Viet. 
Ch. 78, Local 
Government 
Act, 1894. 

N oT E.-Tlie aboni.is not to be ta~en as a complete Epitome of Functions, &c., but th~ Items are given as Specimens of the varied· powerl? entrusted to the several Corporations. 
: ~ . ~ . ' . 



Prevalence of 
;; Tow11.~kip" 
and ;;Co1111ty." 

Growth of 
the pdnciple 
of local self­
govemment. 

• Q 

XVI 

SUPPLEMENTARY NOTE RE "TOWNSHIP" AND ,-, COUNTY•~ IN THE 
UNITED STATES. 

l. Among the various forms 0£ Local Government in the United State:,;, that 0£ the 
"Township," with its wide range of functions limited to its own district, aml the "County," 
embracing many Townships, and exercising a jurisdiction in regard to objects "common" to the· 
whole urea, have apparently the greatest vogue. · · 

2. Even in States, as :Missouri and Illinois, ,,.her~ no Township Corporations were organised 
in the early years, these are now found spread over the greater part 0£ their territories-having 
been adopted after amendment 0£ State Constitutions permitting a County to orgunisc Township 
Municipalitie.i whenever a majority 0£ its voters should so determine; and so Jefferson's advice 
has come to be accepted very generally. It is more notable, as he was himself of Virginia, 
where "Townships " were unknown. He said : "These ,v ards, called Townships, in New 
England, are the vital principle of their governments, and have proved themselve~ the wisest 
invention ever devised by the wit of man £or the perfect exercise of self-government. .. 
As Cato then concluded every speech with the words 'Carthago delanda ast,' so do I every 
opinion with the injimction, 'Divide the Counties into ~Vards I'" · 

Functions of 3. The Functions 0£ the Township (which is incorporated) vary, but· amongst thoie 
Township functions are-
Corporations. 

:Functions of 
the County. 

Direct 
government 
by the 
people. 

The smallest 
possible body 
for sclf­
govcrnmcnt. 

'.!.'he rcla tio n 
of the County 
to uuorg1m­
j5ecl Town­
~hips, 

Dr. Bryce'~ 
judgmcut. 

(1.) 
(2.) 
(3.) 
( 4.) 
(5.) 
(6.) 
(7.) 
(8.) 

Raising money for and organising schools. 
Extirpation 0£ noxious animals and weeds. 
Care 0£ local highways ancl bridges, 
Hoalth and sanitary matters. 
Appointment 0£ town constables. -
Collection of State, County, and 'J:'ownship taxes. 
Care of the poor of the town. 
Regulation of weights and measuies, partition fences, &c .. 

4. 1'he Cottnty---
(1.) Builds the County cotu•t-hottse :tnd jail, and kqeps them in repair,· 
(2.) Apport.ions the County taxes among the Towns (or Townships). 
( 3.) Lays out, alters, and discontinues highways within the Co1tnty .. 
( 4.) Organi~es Township, l\fonicipnJities, &c. . · 

5. Tlrn,t 1'ownships are generally (i£ not inyariably) governed in Americ:t subject to the 
direct control 0£ the electors in 'fowmhip Meeting assembled, is an incident· doubtless of prime 
importance, but the essential fact is that so great a ·scope. is given by th~ universal distribntio11 
0£ this institution for the dev~lopment 0£ popular interest'in and cont1;ol 0£ local matters, so that 
in some of the "\Vestern States, where the admirable system 0£ land survey by defining territorial 
blocks convenient £or the purpose, greatly facilitates local self-government, it is now po!!siblc 
for "25 legal voters'' to petition the County Commissioners and obtain Township organisation, 
even though the adjacent Townships in the same County should remain under County govern-
ment only. · 

6. The summing up 0£ this information being, then, that the County is ahrnys organised to 
care for the whole of the District, and looks after 

(a) The "general or common'.' needs o.£ all subdivisions at all times, 
(b) Also the special and particular wants of localities, 

until the local electors express their desire to haye the care of them~clves iu those respects, and 
then the power is surrendered by the Council to be e:x.:ercised by the people themselves .. 

7. The opinion 0£ a qualified and thoroughly independent English critic may fittingly _close 
this short note. Dr. Bryce, in his work "The American Commonwealth,'' remarks: "0£ the 
three or four types or systems of local government which I have described, that 0£ the Town or 
Township is admittedly the best. It is the cheapest and 1110st effici~nt ; i.t is the most cducatirn 
to the citizens who bear a pa.rt in it. The Town :Meeting has been not only the"sourcc, hut the 
school, 0£ democracy. The action of so small a unit needs) however, to be supplemented, 
perhaps also in some points supervised, by that 0£ the Connty, and in this respect the mixed 
system of the ·middle States is deemed to have borne its part in the creation of a perfect tj·pe." 
And he concludes the chapter from which this passage is quoted by venturing the opinion that 
there will prevail one system, uniform iii its outlines, over the whole Country, with the Township 
tor its basis, and the County as the organ called upon to deal with matters too larg·e £or Township 
management, · 



•• ·XVll 

SUPPLEMENTARY :NOTES OF VARIOUS ·PROVISIONS, EXISTING OR 
PROPOSED, IN LOCAL GOVERNMENT-LEGISLATION OF VICTORIA, 
'SOUTH AUSTRALIA, QUEENSLAND, AND NEW ZEALAND. 

(a) VICTORIA. 

(From Victorian Local Government Act, 1890, 53 Victoria, No. 1112.) 

1. There are three kinds 0£ Local Govemment bodies in Victoria, each m every sense 
distinct from ancl independent 0£ the others-

( I.) The City 0£ Melbourne and· Town 0£ Geelong, which, except when specially 
mentioned not under this Act. See Sections 140, 427, 429. 

(2.) 

(3.) 

The Borough, including cities, as Ballarat City. Towns, as Brighton, annual 
revenue £10,000; Boroughs, as Ai·arat, down to Browns and Scarsdale, which 
is mentioned as having a revenue 0£ £413, derived from 189 ratepayers, 
representing a total population 0£ 700. 

The Shire. Any part 0£ Victoria which, at a ls. rate, will yield £500 : . Sect. 14. 

2. The functions 0£ each appear to be distinct ; but there are only 57 Boroughs, including 
Ballarat and other cities with their suburbs; so that the Shires must include many Urban 
Districts. 

3. A distinction is drawn between Roads in a Shire and Streets in a Borough-see Div. VII.; 
Sect. 434-but otherwise the Council 0£ every,: Municipality" may make, &c. public highways, 
streets, roads, &c. within its District, and, with the consent 0£ Governor in Council, in any part 
0£ Victoria·: Sect. 401. 

(b) SOUTH AUSTRALIA. 

1. Two classes only-(a) ·Municipal Councils: see Act 497 (1890). (b) District Councils: 
see Act 419 (1887)-each complete in its own jurisdiction, and lmving generally a 1nore clearly 
marked difference 0£ functions than is apparent in provisions 0£ Acts 0£ Victoria, New Zealand, 
or Queensland. The most marked instance 0£ this is in the by-law powers conferred on District 
Councils. Enumeration takes about three pages: Sect. 290. The Municipal Councils, 12 pages: 
Sect. 314. 

2, As to Roads.-:Main Roads are vested in the respective Council~. 0£ the Districts· who 
receive the Government subsidy toward5 maintenance: Sect. 217 0£ Act 419, and 109, 110, 
0£ 497. The Governor, on Address 0£ both Houses, may, by Proclamation! add to or strike 
off from Schedule any Main Road or portion 0£ Road. 

Boundary Roads,-One District Council may require its neighbour to join in repairing: 
Sect. 284. 

"Associated District Councils Boitrd 0£ Main Roads" may be constituted 0£ four or more 
District Councils, to control a :Main Road: Sect. 287. , · 

No apparent provision for any action by a portion 0£ a District. This is like Victoria, 
but unlike any other system examined. 

, 3. The Powers of District Councils are referred to many included ·Acts, Sects, 217-265-
see "Roach Act " mentioned, Sect. 277 ; but there is clearly a wider difference · in South 
Australia between the £u1ictions 0£ the two Local Authorities than in New Zealand or Victoria,, 

"Constables" may be enrolled from among Ratepayers by the District Council-Sect. 221 
0£ JI!); but this does not do away with the Provincial Constable. 

"Manufacturing Districts" may he defined by District Council: Sects. 266-2i3. 

4. Other provisions not noticed in other Acts- . 
(a) Voter who l1as a Receipt for his Rent to vote : 76 of 419, 51 0£ 49i. 
(!J) New Streets in a "Township:" Ownei's ml_l,y be made to pay half cost, which 

is limited by the Act: Sect. 109. . 
( c) Lic0nces may he i,;sued to take ,: profit" from Crown Land, for the bei~efit 

of the District Council: Sects. 123, 124, 129. 
( d) Assessments clistingnish between large and small block!) 0£ Unimproved Land : 

Sect. 133. 
(e) 

(f) 

Votes usually one voter one ,,ote-Sect. 74; but in voting for or against 
Loan, according to the Assessment-Sect .. 171. 

Any Councillor who is a Shareholder in a Com1)any, voting on any question in 
. 1"!1ich Qompany interested, liable to a penalty of £20 : Sect. 3041 



: ~ .. ~-.. 
XVlll 

( c) QUEENSLAND, 

1. Two Classes only : sec Bill (Se-ss. 1897). 
(a) "Town," meaning " Municipality" under the olcl law, or a "Town" ot· " City" 

under the Bill : Clauses 7;_10. 
(b) "Shire," a division constitut<::d, &c., but no :speciffcatioi1 as.to size or population. 

Each complete in its own ju~isdictio·n, a~d (in complete contrast ,~ith South Australia) having 
generally, and practically without exception, the sa:ine fmictions which cover the widest possible 
scope for Municipal action. The only distinction noticed in hasty perusal of Bill.is n,s to levels 
~f. streets and roads-see Clause 150, ()) and (2),-but even here it is doubtful what difference 
1s mtcnded. 

. All Local Authorities, for instance, can make sc,vers (225), attend to scavenging (249), 
r_egulatc J:mildin~s by By-law powers (page 90),-lodging-houses (260 ); tramways ( 443), supply 
hght or hydraulic power (159), test nietei·s (159); and each has exactly the same powers as to 
By-laws. · . . 

2. R_oads.-Certain ·roads may be excepted by Government (Clause 14), and · Local 
Authority "no~ authorised·" .. to. int~rfere with a.ny. road, &c. not. constructed by itself and 
excepted ·by l:>roclamation froni its authority ; otherwise Local Authority is "charged with the 
construction, maintenance, &c. of all roads within its area." . 

· 3. Joint .Actioii.-Provision is made in Pa·rts XXI. to XXIV. in regn.:rd to Boundary Roads, 
Main Roads, or -any. p1iblic-work or any By-law for comri1on benefit of Joint Local Authority-: 
Clause 497. The governing body in such cases is a ,Joint Local Authority composed of repre­
sentatives from the . several constituent Local Bodies : Clause 500. Expenses obtained by 
precept to constituent Authorities (511) to be made proportionate to the benefit, no~ necessarily 
equal upon each District: Cln,use 510. 

(d) NEW ZEALAND. 

. 11.'wo Bills n,re now under considemtion-N.o. 113, '' The niunieipal Council Corporatio~1 
Bill, 1898," hn,ving reference to "Boroughs," ancl No. 114 to "Local Authorities" other than 
Boroughs. 

1. "Boroughs '' include-
( a) The five New Zealand cities: Clauses 5. 113. 
(b) 

(c) 

Boroughs recognized as complying with the Act by the Governor after its 
passing, ·and befm;e it comes into operation : 

Boroughs constituted l1nder the Act having area of not more than .nine sqlmre 
miles, n,nd containing not less than 1000 people, each haviilg its own Council. 

2. The only other Local Authority i11 the County C_ouncil, whi~h is independent of the 
Borough, n,s the Borough is of it: Clause 5 ( 4), Bill 113. One exception only may be maclc by the 
Commis~ioners for clefiI)ing QOl~ndaries in favour of certain: existing Ron,cl. Districts. All other 
e~isting Cprporatio11s of Coui1tiei:;, Road, To,,·n, Rivci·, Drairiii,gG, a1.1d ,v atcr Supply Districts, 
ancl every Locn,l Board of Health cbnstitiitc~l in c·o1inc'ction with ai1y . of these, and all other 
Districts created for p1frposes of Highwaj,s or Locn,l Govcmment, n,re to be absorbed in the new 
Counties, or, where possible, in new Boroughs. "'The· number of Local Bodies of all sorts in 
New Zealand exceeds 550. The cogt of management al_one ( that is to say, office salaries, 
acl vertising, ancl other purely miumgcri10nt expenses, nJtogether exclnsi ,·e of cngi11ccrs n,ncl works) 

. is more than £107,000:' It is n,nticipatccl that the number may be reduced by more than thrcc­
fourths, n,ncl ·the cost.of administration by one-half . 

. 3. Cmmnittees.-A small measure of local actiim is provided for in provisions for appointing 
Comiuittees, wlto ma.11 or ma,1/ not be 'Councillors, ancl to whom the County Council may delegate 
powers. ( except_ Rating): Joint Committees. may n,lso be appointed .for .Districts comprising 
portio11s of two or more Coui1ties,. the Representatives to be chosen as neady as may be in pro­
portion to relative rateable value. The Cliairn1an may be nominated by the Council or Councils 
making the appointment: Cl:i.i.1s'l 73 (114). 

4. Jl,Ia.in Roads·.-ln addition t.6 wlmt has been notecl a,bove in rcgn,rd to Rcmcl Districts, New 
Zeahncl has a considerable number of Main Roacls exchi.ded from County control, and which 
have to be maintn,inccl by the Govern_ment: Clauses 236. 237. Thii-ty-onc such roads, specified 
in the Schedule (9.), aml any road oYer which the mails arc carriecl,.may bc·ucclarCLl a "Govern-
ment Road," · 
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v. The principle as to Roads appears to be-
(a) }Hain Roads or Rnilways are nffairs of the General Government. 

-(_b) County Roads, being roads common .to the County, are left to the care of the 
Council. The Government may declare a Road through a Borough a Cotmty 
Road, Borough paying part of expense : Clause 226. 

( c) Borough Roads are the affairs of the Borough Council : but see provisions, Clause 
224, for joint nrn,king and maintenance of Boundary Roads, &c. 

6. Dijf'trentiation o.f Functions.-vVhile the two Bills a1,e facsimiles in most of their provisions, 
yet distinctions_ are made in such matters as Lighting and Sanitation, Rates for which may be 
levied by a Borough Council, not by a County Council. Similarly, Part XXX. of Bill 113, 
"Lighting and Ga,s," is not fOlind in Bill 114, nor are provisions as to Unhealthy Buildir.gs, 
overcrowding in Dwellings, &c.: Clause 374 of 113. "\Vater Vforks," in Bill 113, are differ~nt 
powers from those under head" Water Supply," Bill 114, but health powers and provisions for 
Harbour Rates and Hospitals, &c. are common to both. By-law powers a,re in each cltse 
similar, but are given in very general terms, contrasting very markedly with Queensland, 
Ontario, Victoria, and especially South Australia, with 12 pages of subjects in Act 497, 
Section 314. 

SU:M:MARY OF NOTES. 

1. New Zealand, South Australia, and Victoria may be classed together as types of 
Centralised Local Power. England, Ontario, and Queensland possibly are examples of 
decentralized or diffused Local Power, accompanied, in the extra Australian instances, side by s::de 
with a larger Authority having direct responsibility to the people of the local district as portion 
0£ the population of the embracing Superior District._ The citizen in these countries may be 
said to haYe two J\fonicipal loyalties, one to his village or township, as the case may :>e, 
the other to his County; but in Queensland he has only one, for even when there is a Joint 
Local Authority instituted the individual ratepayer has no direct relation to it. There ue 
differences between New Zealand, South Australia,- and Victoria, as there are between each of 
the other groi1p of three. 

2. New Zealand seems to be the better type of centralised authority, for its system provic.es 
more completely for the work to be done, and especially as to Roads, while in its Committee 
system there_ is the germ of much possible development of local initiative and interest, one of 
the most important indirect results of Municipal institutions. Neither the Victorian nor South 
Australian Statutes seem to provid'e an encouragement for the smaller local patriotism, which, 
even if it be concerned only :1bout the village pump, hacl far better have that reason to exist than 
h:1ve none at all. 

3. As between England and Ontai·io, to some extent similar in principle, though the Colo:iy 
does not give such foll scope for local initiative as the Mother Country with its parish meeti~1g 
to be held "in every Rural Parish," and Queensland, these distinctions are noticeable : the older 
countries have· organised more completely, Queensland only providing' a simple type of one 
authority in each district~ the districts to be carved out to suit the time, leaving the .found-cut 
needs of the futui·e as to works common to more than one local community to be 
provided for by the plan of Joint Boards. There is one grave objection· to this (as shown "by 
English experience), that there is no direct touch between the ratepayer and the Joint 
Authority, but the principle may work well in Queensland. At any rate, it allows perhaps mere 
elasticity in arranging the District. 

4. The principles finding their fullest embodiment in the Canadian ancl English Loc:al 
Government systems and, it may also be said, forming the very founclntion of the political 
growth of the great kindred nation of the United States, are those to which, if we can assign 
any source for the development alike of English national character and aptitude for government; 
are due all the best elements of our liberties, and we do well, even if it be but by a machine of 
government, to foster their growth and give opportunities for their development. 



APPENDIX B. 

ENACTMENTS PROPOSED TO . BE REPEALED BY THE LOCAL 
GOVERNMENT BILL, 1900. 

,-SYNOPSIS of Sections of Rural Municipalities Acts, Police Acts, Health Acts, Town 
Boards Acts, Roads Acts, Impounding Acts, Local Public Works Loans Act, 1890, 
Rural Voting Act, &c., to be repealed, showing Clauses in the Bill which refer to tha 
same subject-matter. -

RURAL MUNICIPALITIES ACT. 

Rural See Clauses Rural See ,Clauses Rural See Clauses 
Municipality Act, Local Government Municipality Act,. Local Government Municipality Act, Local Government 

·sections Bill. Sections : Bill. Sections Bill. 
: 

6,7 8,9,12 -73 38 188,189 : 96 
8 590 (4) 74 605 190 ~7,111 
9 12 75 601 (5) 191 : 615 
10 18 (8) 76 87 (6) 192 614 
11 11 80-92 85 193-195 615 

12,13 -
93} 

196 531 
14 94,115 94 612 197 615 

15,16 10 95 198 602 
18,19 40 97 617 (6) 199 18 

20 See Part IV. 99 226 200 4 (6), 18 (8) 
21 45 100,101 273,582-589,595 201 4 l7), 18 (7) 

22-24 Part IV., Title n. 119 534,546 202 4 (8) 
25 44-50 120 539 203,204 4 (8), 18 (5) 
26 51 ]21 550 205,206 -
27 40 122,123 : 551 207 147-149 
29 56,59 124 556 208 147 
30 58 125 Sch. (35.) 
31 68, Sch. (12.) 126 5:39 a 

.32-35 52,62 128-131 559 R.M.A. '70, Clauses 
-36-38 61 rn2. 601 Sections ' L.G. Bill 

39 67 133 553 (2) ---
40 69 134 548 3 577 : 556 41 · 72 rn5 - 9,10 

-42,43 70 136 5-17 
44 - --- ·- 76 137-151 Part XIII. 
45 77 152 11], 92, 93 R.M.A. '80, Clauses 

Sections L.G. Bill. 46 74 153 -
47 : 81 154 111 2-4 12,13 -48, 49 87 155 112 -.51-54 86,87 156 113 
55 27 157 I 115 R.M.A. '84, 

I 

Clauses ' 56 28 158 ! 114,577,578 Sections ' L.G. Bill 
57 · 28; 100 159 : 114 
58 2~,33 _ 160-162 116 4 5,40 
59 29,32 163 118 5 ' 40 ' 60 33,37 164· 119 6 I 56 
61 32 165 577 7 61 
62 -38 166 580 (l) 8 : 30 

·64 34 168' 

I 

580 (6) 15 111 (6) 
·65 35 169 99,530 16-21 

: 544 -- -~---. --- --
66 27 176 - ~ 

·67 . 51 177 - ' 
·68 24,87 178 I 

99 (6) R.M.'92, Clauses 
69 80,601 (5) 179. l 109,532 Sections L.G. Bill 

· 70 44,80 180-184 : 91 
71 79,80 185 89,97 1, 2 88 (3) 

·:12 79,38,39 186,187 92 - -
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THE POLICE ACT. 

Police Act, See Clauses Local Police Act, See Clauses Local Police Act, See Clauses Local 
Sections Government Bill. Sections Government Bill. Sections Government Bill. 

fj - 139 330 239 370,371 
6,7 12-15 ]40 317, 3-25 240 370,371,382 
8 10 141 324 241 370-372 

9-22 - 142 316,331 242 376 
23-31 360 143 331,339 243 607 
33-36 - 144, 145 316 244 597 

38 318 146 316,324 245 Part VIII., X. 
39 306 .147 316 246,247 174 
40 306,311,315 148 340 248 . 257 
41 311 (1, II) 141:J 341 249 249 
42 312 ]50 325 250 242,244 
43 318 151 326, 588 (13) 257 219 
44 311 (3) 152 329 258 258 (1) (2) 
45 319 153-156 331 259 534 
46 327 157 3:24 260 582-589 
47 301,323 158 303 ~62 615(4) 
48 314,315,301 151:J 328 263 601 
49 314 (5) 160 319 264 615 
50 330 161 3:25 265,266 615 
51 333 162-164 321 267 531 
52 334 165 304 268 615 (9) 
.53 335 16(5 588 (13) 269-271 
54 330 167 323 272 614 
55 329 168 332 273 602 (10) 
56 303 169 300 
57 321 (6) 170 343 
58 301 (2) 171 342,343 P.i\.. '67, Clauses 
59 300 172 344 Sections L.G. Bill. 
60 530 173 345 
61 342 174 346 2,3' 530 
62 347 175,176 
63 302 178 497 (4) 

P.A. '72 64-80 411 179 Clanses 
81-83 180 173,406,487 Sections L.G. Bill. -

84 348 181 1 85 349 182 . 305 
86 350,352 183 
87 353 IM 158 & Piut IX. P.A. '79 Clauses 88 350 185-187 Ul Sections L.G. Bill. 
89 351 188,189 158 
90 352 11:JO 158, (6) 165, 400 2-5 -
91 353 ' 191 ]66 6,7 314 
92 354 192 5,203,200 8 336 
93 355 193 5,202,203 9 173 VII., 497 (4) 
94 356 194 201-203 
96 111 195 217,174 

'97-100 437 196 165,H.18,217 _1 P.A. '81 Clauses 
101 4 (6, m) 197 201 Section L.G. Bill. 
102 437 198,199 168 
103 438 200 169 2 173 
104 439 201 201 6 407,408,607,599 
105 441 202 147 7 407,495,607 
106 · 440 203-208 214 8 407,607,608 

107,108 421 209,210 .215 9 ~16 
109 445 (3) 211 173 
no 422 212,213 163 
111 442 214 167 P.A. '83 
112 443 215 . 167, 217 (5) Sections 

113 421 216,217 167 2 114,115 588 ~3) 218,219 218,598 _582-589 
117 273 & art X 220 408,598 

118,119 308,311 221 158 (fi) 400 P.A. 'SS 120 318,323 222 400 (3) Sections 121 311,301 223 401 
122 315 224 397 1-2 307 123 311 225 401 3 311,315 124, 125 320 226 : 401 4 588 (17) 126 311 227 394,399 5 307 127 323 228 394 6 128 301,314,315 229 376,398,399 -

7 530 130 32:i (3) 230 487 8 12 1:n 314 (8), 331 23] 403,404 
132 322 232 403;472 
133 330 233 407 P.A. '91 
134 :337 234. 399,472 , Sections 
135 338 235 417 
136 333 236 415 l -137 334 237 399 
138 335 238 483 
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THE HEALTH ACT. 

Health Act, See Clauses Local Health Act, Ree Clauses Local Health Act, 1887, See Clauses Local 
Sections Government Bill. Sections Government Bill. Sections Government Bill. 

5 5 113 209,220 11 49.2 
8-14 366 114 412 12 589 (4) 

15 489 115 485 13 421, 471 (II.) 
16 490 116 383,486 14 \ 463 

17-20 lil 117 371,372,374,376 15 448 
21 113 118 374,376 16 451 

22-27 582-587,589 119 487 17 417 
28 611 (5) 120 405,599 (1) 18 399 
29 595 121 376 
30 494 122 484 (2) 

32-35 . 424,425 123 218,598 Sanitary Rate 
36 425 124 394 Act, '89. Clauses L.G. Bill. 

37,38 426 125 397 
39 427 126 396 5-9 540,543 
40 431 127 398 8 . 540 (3), 543 (2) 

41-43 111 128 399 
44,45. 430 129 376 (2) 

-47-49, 50 430 130-132 406,4;87 H.A.'89. Clauses L.G. Bills 

51 Sch.28 133 406 
9 12 · 52 430 (9) 134 444 

53 430 tl) 135 445 10 366 (7) 
54 603 (7) 137 382 11 588,58!J,201 

55,56 595 138 404 12 220 
57 424 (2) 431 (2) 139 399,403 13 5 "New Buildiug" 
58 431 (2) 140 401 15,16 419 
59 433,4:34 141 158 (6) 400 17 51:ll (VL, YII.) 

60,61 435 142 400,401 18 420 
62-64 421 143 402 19,20 147 

-65-73 * 144 471,472 22 153 (2) 
74 491 14,5 611 23 153 (3), 

. \ 
75 447 146 614 24 420 
77 459 147 376 (6) 474 25 418 
78 460 148 } 376 (6), 408, 474, 27 467 (7) 
80 447 149 597 (7), 607 28 466 

=82-84 449 150-157 608 29,30 467 
85 450 158 5 " Expenses" 31, 32 5~9 (4) 
86 599 (3i) 159 615 (5) 33 467 (8) 

;88, 89 451 160, 161 597 34 468 (1) 
90 452 162 600 35 465 
91 453 163, 164 595 -· 
92 454 165 603 (5) H.A. '96 Section. 93 455 166 601 Clauses L.G. Bi!L 

94 456 167 610 2 446 95 457 168 482 
96 414 169, 170 615 3 589 (3n.) 

97 415,416 171 605 
4 447 

99 417 (4) 172 615 
5 366 (1) 

100 5· ("Nuisance") 174 530 6 428 
7· 430 101 -407, 417 ·= 8 451 (IV.) 102 5,417 

1103, 104 471,472 H.A. '87, Section Clauses L.G. Bill. 
9 485 

105 478 4,5 L.A. is the Health 10 423 (2) 

106 479 Authority --- -
107 407 (2) 6 137,488 
108 5 ("Nuisance") 7 lil 

~109-112 5,409 9 460 
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THE · TOWN BOARDS ACT. 

Town Boards See Clauses Local Town Boards See Clauses Local Town Boards See Clauses Local 
Act Sections. Government Bill. Act, Sections Government Bill. Act, Sections. Governmellt Bill. 

---, ---

3- 4 66 55!J (8) 170,171 273 
4 5 70 ' 553 (2), 556 (2) 172 582 (11) 

8,9 12, 13, 18 71 548 173,176 258,273,158(xrv) 
lO 11 73 547 177 376 (2) 
11 94 74 560 178 191 
12 79 75-81 608 179 158,159 
13 19 (2) 79 555 180 208 

14, 15 77-88 82-88 544 ltll 165 (3) 
16 50,56 106 564 182 158,167 
17 78 107 566 183 165 
18 51 108 568 184 203 
19 50,56 109 568 185 204 
20 59 llO 571 (10) li:-6 199,203,588(10 rv) 
21 56 1 ll 575 187-189 fi07 
22 58 ll2 -lll 190,191 569 (2) 
23 67, 77 (2) ll3 115 193-197 201,203 
24 52 114 577 198 607 
25 61, 69 1-15 114 199 205 
26 66 116 ll6 200,201 206 
27 69 ll7 99,114 202 207 

. 28 72 ll8, ll9 116 203 147,152 
29 70 120 Il8 204 153 
30 40 121 119 20a 152 
32 74 122 28, 111 ::206 148' 
33 · 82 123 577 207 149(lll) 

34, 35 85 124,125 580 (1) (6) 208 158 (x) 
36 80 126 578 209-211 149 
37 601 (5) 127 580 212 152 

38,39 23, 24, 48, 50 128 578 213 154 
40 86 130 158 (7) 214-216 ]58 

' 42,43 30,86 131 156 (5), 157 217 150,151 ' 
44 77 (3) 132• 158 (7) 218-226 583-589 
45 29 133 588 (16) 227;231 12, 13 
46 35 134 614 (7) 232-236 Part xr., Title II. 

47 91 135 156 237 618 (6), 115, 588 
48 87 136-]46 271, 272 238 . ·530 

49 -91 1-17 232 23~-244 18 
50 100 148-156 224, 2::25 246 5 (" Advertised") 
51 99 158 158 (8) 247 173,176 
52 92,595 (5) 159, 160 231 (7) 249 602 (2) 
53 534,537 161 231 (f:i) 250 597 (3) 
54 534,541 16::2 542, 231 (2, 9) 251 595 (2) 
55 539 163 226 252,255 : 603 

-56, 57 551 164,165 242 256,259 615 
58, 59 550, 556, 559 (7) 166 243 260 530 

61 556 (Sch. 34) 167 213 261,262 602 
62-67 559 ms 220 263 614 

613 601 (2) 169 257 
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THE ROADS ACT. 

Roads Act See Clauses Local Roads Act, See Clauses Local Roads Act, See Clauses Local 
.Sections. Government Bill. Sections Government Bill. Sections Government Bill. 

------ --·--

3 5 91-93 116' 3,9,10 Part IV. & Part 
4 156,180 94 118 VII., 8 (5) 

5-7 618 95 '119 11 298 
8-11 Part VII J ., Title 111 96 · 577,578 12 156 

12 618 (6) 27 114 13 273, 158, 156 (v.} 
14 92 98 378,580 14 588 (16) 5 
15 99 99 580 (6) ' Expenses " 
]6 618 100 158 (2) -· -
17 · 588 101 109,530 
18 111 102 524-528 R.A. '89, Clauses 
19 158,618 (6) 103 147 Sections L.G. Bill. 
22 618 (-2) 104 153 
24 618 (6) 105 152, 1 ,5, ]56, 180 
25 Part VIII., Title 106 148 -

v., 192 107 150. 
171 (8) 108 158 (6, x) R.A. '90. Clauses 

26 192,Hl3 109-111 149 Saction L.G. Bill. 

27 194 112 152 3 588 (13) 29 12,13 113 149 
30 156 (u, 1) 141, 192 114, 154 -

3-2,33 141 115 148,150 R.A.'94. Vlauses 34 142 116, 117 158 (XII, XIII.) Section L.G. Bill. 
35 141 (6) 120-124 118 151 --

36-45 Part IV., Title 11, 119 618 (6) 1 Part VIII Title 111. 
and Part VII. 120,121 588 

46 30 123,124 11 
47 91, (3) 87 1 125 595 Impounding Acts, 
48 87 126 173 See Part X. 
49 91 (5) 127 166,174 
50 100 128 176 
51 92 129 173 (x) Rural Voting Act, 
52 158,618 130 615 See Clauses 7 & 40. 
53 104 131 28,100 
54 193,194 132 614 

, 

55 365 133, 134 615 Local Public Works Loans Act, '90. 

56 534 135 530 See Clauses 569, 574. 

57 539 136 615 (9) -- --
58,59 551 137 612 Trespass to Lands Act, 1862. 60-62 553 140 479 (4) See Clause 512. 

63 562 141 524-528 -- - -·- ····-
65 550,556,559 (7) 142 li6 52 Vif't. No. 21. 
66 550,597 143 597 See Clause 11. 
67 556 144 111 (10) 

68-72 559 145 618 (2) 
73,74 556,560 146 602 (10) Libraries Act. 

75 547 156 620 See Clauses 258_ 259, 534. -
76 561 

77-85 Part VIII., Title IV, 

86,87 Ill R.A.'85, Clauses 
88 115 Sect ons L.G . .Bill. 
89 577 
90· 114 2 Part IV. 



APPENDIX c. 

THE LOCAL GOVERNMENT BILL, 1900. 

NO TE.-As to Abbreviations in Marginal References to otlm· Statutes. 

TASMANIA. 

P.A. means The Police Act, 1865, 29 Viet. No.10, Vol. III. Statutes, p. 1594. 
P.A., '67 ,, The Police Act Amendment Act, 1867, 31 Viet. No. 18, Vol. III. St_atutes, p. 1652. 
P.A., '72 ,, ,, 1872, 36 Viet. No. 15, Vol. III. ,, 
P.A., '79 ,, ,, 1879, 42 Viet. No. 25, Vol. III. ,, 
P.A., '81 ,, ,, 1881, 45 Viet. No. 22, Vol. III.·Statutes, p. 1656. 
P.A., '83 ,, ,, 1883, 47 Viet. No. 6, Vol. V. Statutes, p. 3141. 
P.A., '88 ,, ,, 1888, 52 Viet. No. 41, Vo1.·v. Statutes, p. 314'2. 
P.A., '91 ,, ,, 1891, 55 Viet. No. 46. 

H.A. ,, 'fhe Pnblic Health Act, 1885, 49 Viet. No. 18, Vol. V. Statutes, p. 3148. 
II.A., '87 ,, ,, 1887, 51 Viet. No. 35, Vol. V. Statntes, p. 3188. 
IT.A., '89 ,, ,, 1889, 53 Viet. No. 39. 
I-I.A., '96 ,, ,, ltl96, 60 Viet. No. 38. 

S.R.A. ,, The Sanitary Rate Act, 1889, 53 Viet. No. 10. 
ll.A., ,, The Roads Act, 18tl4, 48 Viet. No. 28, Vol. V. 3257. 

TI.A., '·85 ,, The Roads Amendment Act, 1885, 49 Viet. No. 38, Vol. V. 3289. 
Il.A., '89 ,, ,, 1889, 53 Viet. No. 48. 
ILA., '90 ,, ,, 1890, 54 Viet. No. 3. 
R.A., '94 ,, ,, 189-l-, 58 Viet. No. 14 
ILi\LA. ,, The Rural Municipalities Act, 1865, 20 Viet. No. 8, Vol. III. 1900. 

lL\LA., '70,, The Rural Municipalities Amcndme11t Act, 1870, 3i Viet. No. 1-1-, Vol. III. 1940. 
Il.L\I.A., '80,, ',, 18~0, 44 Viet. ~o. 26, Vol. III. 1942. 
H.M.A., '84,, 
IU\LA., '92 ,, · 

" 
" 

1884, 48 Viet. No, 27, Vol. V. 3293. 
1892, 56 Viet. No. 2. 

Tas. " 
The Local Government Bill, 1898, No. 4. 

T.B.A. 
" 

The Town Boards Act, 18\JG, 60 Yi<.:t No. 31. 

H.C.A. 
L.C.A.- " 

" 

The Hobart Corporation Act, 1893, 57 Viet. No. 11. 
The Launceston Corporation Act, 189-!, 58 Viet. No. 30. 

E.L.G., '88 
E.L.G., '94 

38 and 39 Viet., C. 55. 
41 and 42 Viet., C. 77. 

O.M.A. 
Vic. L.G. Act, No. 1112. 

S.A., 419. 
S.A., 497. 

S.A. 
Q. 

N.Z., 113. 
N.Z., 114. 

OTHER COUNTRIES. 

The Local Government Act, 1888 ; 51 and 52 Viet., C. 41. 
The Local Government Act, 1894; 56 and 57 Viet., C. 73. 
The Public Health Act, 1875. 
Highway and Locomotive Amendment Act, 1878. 
The Ontario Municipal Act ; Revised Statutes, Ontario, 1887, C. 184. 
The Local Government Act, 1~90 (Victoria). 
The District Council's Aet, 1887 (South Australia). 
The Municipal Council's Act, 1891) ·(South Australia). 
New South Australian Ilill, intro,foced 21st December, lt-!H8. 
The Queensland Local Authorities Bill, 1897. 
The Municipal Council's Bill (New Zealand). 
The Local Authorities Bill (New Zealaud). 
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As am·ende·d by the Select Committee. 

A 

B I I~ L 
TO 

Consolidate and a1nend the Laws relating to A.D. 1s99. 

Local Government. 

WHERE.AS it is desirable t~ consolidate and amend the Laws PREAMBLE. 

relating to Local Government in Tasmania, and to make better 
provision for administering the same : 

· Be it therefore enacted by His Excellency the Governor of Tasmania, 
·5 l>y and with the advice and consent of the Legislative Council and 

House of Assembly,.iii Parliament assembled, as follows :-

PART I. 
· PRELIMINARY. 

1 This Act. may be cited for all purposes as "The Local Government Short title. 
Act, 1900." 

2 Except as herein otherwise provided, this Act shall commence 
10 and take effect on a day, or as · to different provisions thereof on 
, :respective days, to be appointed by Proclamation or Proclamations, but 

·so .that all the prov1sions of this Act shall come into operation no later 
than the First day of ., One thousand nine hundred. 
. [Bill 1.J , 

Commencement 
of Act. 



: 
2 

A.D. 1899. 

Division of Act. 

3 This Act is divided into Seventeen Parts, as follows :-
Part I. Preliminary. (Sects. 1 to 7.) 
Part II. Municipal Organization-

Title 1. Definition and Incorporation. (Sects. 8 
to l l.) 5 

n. Formation and Alteration of Corporations 
. and future Areas. (Sects. 12 to 21.) 

Part III. Municipal Councils, how composed-
Title 1. The Members. (Sects. 22 to 26.) 

n. Qu11-lifications, Disqualifications, and Ex- 10 
emptions. (27 to 3 I.) 

111. • Non-acceptance, Resignation, and· Extra­
ordinary Vacancies. (Sects. 32 to 37.) 

1v. Ouster from office. (Sects. 38 and 39.) 
Part IV. Municipal Elections-

Title 1. Electors. (Sects. 40 to 43.) 
15 

Part 
n. Elections. (Sects. 44 to 86.) 

V. Proceedings of Local Authorities-
Title 1. Election and Privileges of 

(Sect. 87.) 
·u. Meetings and Conduct of 

(Sects. 88 to 95.) 
m. Com,mittees. (Sect. 96.) 

Chairman. 
20 

Business. 

rv. Special Meetings and Special Resolutions. 
(Sects. l:17 and 98.) 25 

v. Expenditure. (Sects. 99 to 109.) 
vr. Proceedings of a Local Authority exercis­

ing transferred functions. (Sect. 1 I 0.) 
Part VI. Officers. (Sects. 111 to 119.) 
Part VII. Local Districts and Local Committees. (Sects. 120 30 

to 135.) 
Part VIII. Powers, Juri~dictions, and Duties-

Title 1. General Powers applicable to all Local 
Authorities. (Sects. 136 to Vi3.) . 

11. Powers as to Public Roads and \\' orks. 35 
(Sl'cts. 156 to 179.) 

m. Main antl Common Roads. (Sects. 180 
tu 186.) 

IV. Privatt~ Ways, (Sects. i87 to 191.) 
v. Proclaimillg New and stopping Old 40 

Roads, all(1 Leasing unused Roads, &c. 
(Sects. 192 to 196.) 

v1. Private Roads antl unformed Public 
Roads. (Sects. 197 to 207.) 

v11. Buildings, Structmes, Excanttions, &c. 45 
(Sects. :W8 to :2:.21.) 

vm. Water Supply. (Sects. ·222 to :2-l 1.) 
IX. Prevelltion of Fire. (8ccts. 24J to ~49.) 

. x. Lighting and Power. tSects. 250 to 
257.) . 50 

xr. Public Bccreation and Instrnction, 
Markets, and Sunclrv Public Works 
and Purposes. (Sects. 258 to 274.) 

XII; Tramways. (Sects. :275 to 29~.) 
XIII. Vehicles, Places of Public Entertainment, 55 

Pests and Noxious Weeds, Hcgistrn­
tion of Dogs, ancl Miscellaueons. 

, (Sects. 299 to 365.) 
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Part IX. Health- A.D. 1899. 
Title 1. Constitution of Central Board of Health. 

(Sects. 366 and 367.) 
n. Sewers, Drainage Works, and'--Private 

Drains. (Sects. 368 to 391.) 
m. Sanitary Appliances and General Sani­

tation of Premises. (Sects. 392 to 
413) . 

IV. Noxious and Offensive Trades. (Sects. 
10 414 to 420.) 

v. Food and Drugs. (Sects. 421-to 445.) 
vr. Infectious Diseases, Hospitals. (Sects. 

446 to 465.) 
vu. Cemeteries. (Sects'. 466 to 470.) 

15 vm. Nuisances in General, and Remedies. 
(Sects. 471 to 487.) 

IX.· Relations of Local Authorities to the Board; 
Special Powers of the Board ; Appeals 
to the Board, &c. (Sects. 488 to 495.) 

·.20 Part X. ImpQunding- · 
Title I. Impounding. (Sects. 496 to 510.) 

11. Trespass, Disputed Impoundings, and 
Actions. (Sects. 5 ll to 516.) 

Part XI. United Mnnicipalities, ·works on Boundaries, and 
·:25 Joint Undertakings-

Title I. United Municipalities. (Sects. 517 to 
523.) 

.n. Works on Boundaries of or benefitfog 
more than one Area, and Joint Under-

-30 takings. (Sects. 524 to 529.) 
Part XII. Ordinary Revenue-

Part 
.35 

Part 
Part 
Part 

-40 

Title I. .Local Fund. (Sects. 530 to 533.) 
·u. Rates, Charges, &c. (Sects. 53-t to 5o3.) 

XIII. Loans and Local Works _carried out by means of 
Loans. (Sects. 564 to 576.) 

XIV. Accounts and Audit. (Sects. 577 to 081.) 
XV. By-laws. (Sects. [)82 to 589.) _ 

XVI. Proclamations and Regulations, Legal Proceedings, 
Offences and· Penalties-

Title I. Proclamations aud Regulations. (Sects. 
690 to 593) 

n. Compensation _Claims, and various provi­
sion" as to Legal Proceedings. •(Sects. 
594 to 6U6.) 

-45 III. Recovery of Overdue Rates and Expenses, 
&c. (~e,!;ts. 607 to 6U9.) 

IV. Powers to be exercised on Enquiries and 
Inspectio11s. Powe_rs of He:-tlth Officers 
to tHke Pn,ceedings. (Sects. 610 and 

-50 611.) 
_v. Offences, Peualties. (Sects. (il 2 to 615.) 

Part XVII. Bringing Act into operati,,n, Co11fi.rming aud Savi11g 
Clauses. (Sects. 6 l(j 10 6:W.) 



. 
.A.D .. 1899.-

Repeal. 
Schedule ( 41. ). 

Saviz:.g. 
Compare 

E.L. G., '94 (89). 
E.L.G., '88 (12t'S), 
Q,4. 
0.1\LA., 4. 

Refurence in 
other enactments. 

Saving. 

General saving 
Clause. 

Legal proceeding. 

R~ferences in 
Aets to Local 
A·.1thority. 
C'.1airmen, M em-

. hers, or officers to 
apply to Loc11l 
Authorities 
hereby consti­
tuted. 

Town of 
Devonport .. 
56 Viet. No. 29. 

] nterpretation. 

"Advertised." 

Local·. Gb1ifernnrent:' 

Repeal. . 
4-(1.) The Aets··speeifieddn the ,Schedule ( 41.) to this Act are 

hereby:'repealed. to tb·e extent irr•that Schedule indicated. 
(2.) Al11 Acts or enactrrients, By-laws, Oi·ders, or Regulations that 

are-inconsistent with this Act are hereby .. als? repealed. · · 
. (3.}:·Unless:;manifestly. so-inconsistent with _this Act as to be incapable 5-
of co-existing herewith, no local 'or, personal Act or Ordinance, nor any 
local ·or personal enactment (though contained in an Act or Ordinance 
hereby otherwise repealed),1nor any By-law, Order, or Regulation, shall 
be deerned repealed by this. Act; but every:; such Act, Ordinance, or 
enactment,, By-law, Order, or Regulation shall remain in full force, 10·· 
and may, where necessary or convenient, be- carried out subject .to the 
provisions of this ·Act so far· as applicable.- . 

(4.), Any enactment or·demand referring to any Act or enactment _ 
he:reby repealed shall be construed to Tefer to this Act or to the corre- ·.· · 
spond:i'ng:t•nactment i11 this Act. . 15-
. (5.) This--rep~al shall not-affect the temporary continuance of any of 
the said Acts, or of: any .portions of any of the said Acts, in accordance 
with any of the subsequent provisions of this -Act, .nor the continuance 
of any provisions· of any- Act hereby repealed;, for wlifoh other pro- . 
visions are hereby substituted, until such substituted provisions come 20· 
into operation. . 
· . (6.) Neither the repeal by this Act of any Act, or, of, auy By-fa w or 
Reg·ulation under any such Act, nor the revomi.tion at any' time of any 
-By-law or Regmlation· under this Act, shall affect-· 

T. The validity, invalidity, effect, or ·consequences of anything 25-
at the time of such repeal or revocation already done or 
suffered ; - or · · . 

n. Any then· existing status or capacity; or 
m. Any Licence, right, interest, or tit.le,. liability, rate, moneys,,,.· 

penalty, forfeiture, or punishment then already acquired, 30· 
accrued, incurred, due, or established, or any remedy or 
proceeding in respect thel'e1,f; or 

IV. The proof of any past act ol' thing. . · 
(7.) Any power, investigation, legal proceeding, or, remedy in respect '. 

of any such right, interest, or title, liability, rate,. rnoneys~ penalty, 35-
forfeiture, or plinisbment as aforesaid, and any such power, investiga­
tion, remedy, or legal proceeding, whether pending or not, may be 
_exercised and carried on by or against any Local Authority as if this 
Act had not been passed. . 

(8.) References in any Act, ordinance, or enactment, By-law, Order, 40· 
or Rag·ulation to any Local Body, Local Board of Health, Local 
Authority, Chairman, Mayor, or offi_~er shall be deemed to refer to 
the Corporate Bouy, Council;, Chairman, or other proper officer under 
this Act affected by the subject matttir of ,;uch Act, ordinapce, or · · 
enactment, 13_v-law, Order, or· Regulation, or exercising similar functions 45 
to those mentioned .therein;. and the Clrnirman and members of the 

.· Council, and the omcers of every existing Local Authority continued 
bv this Act, shall be deemed to be the Chairman and members anu 
officers of such Authority as- continued under and subject to the · 

, provisions of this Act. • • · 50 
(9.) "The Devonport Corporation Act, 1892," _(as partially'i·epealed 

by this Act), so far- as affects the Town of Dr,vonport, is to be read as 
part of this Act. 

lnterprl'tation. 
~ In this Act, unless the context otherwise indicates, the following 

terms have the meanings set against them respectively :- 55 
"Advertiseu" means that the notice is given by pnhlishing the 

same in some public newspaper generally circulating in 
the Area : · 
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"A11imals "-Cattle; horses, sheep, goats, swine, and other A.D. 1899. 
quadrupeds : 

"Anal.,vst :'-A Government Anal_vst or a Public Analyst "Animals." 
.1 " Analyst." appointed by the Local Authority : 

·" Area"-The District or Area in which a Local Authority has '•Area." 
jurisdiction, including any place under the control of the 
Local Authoritv outside the boundaries of the Area: 

"Assessment 
Roll." 
62 Viet. No. 33. 

" Assessmeu L rtoll ''-The Assessment Roll in force for the time 
being -in any Area under "The Assessment Act, 1898," in 
which any property within the Area is comprised: 

" Board "-The Central Board of Health hereinafter 'referred to "Boa,rd." 
and herebv continued: · 

•~ Boundary R~ad "--A road which, or one side of which, forms "Boundarv 
the boundary. between two Areas: Road." -

" Boundary Bridge" -A bridge over a river,- creek, or other "Boundarv 
watercourse which, or one side of which,' forms the Bridge.'.' · 
boundary betw<•en two Areas, or a bridg~. over any such 
river, creek, or watercourse, situated at a point where two 
or more Areas, not being all. on the same side of such 
river, creek, or watercourse, are conterminous : 

"Building'' includes any struct.ure which is either wholly or "Building.' 
in part enclosed with walls and roofed, whether it be fixed 
on -}Wrmanent foundations or not : 

"Carcass''-The 1,vhole or part of the carcass of auy animal 
"Cattle "-Bulls, CO\\ s, oxen, heifers, steers, and calves: 

" Carcass." 
P.A., 4. 
"Cattle." "Cemetery" iucludes any burial-ground : , 

"Cesspool" includes any cesspit or other receptacle for night- "Cemetery." 

soil or for offensive matter below or above gTourid : 
"Chairman "-The person acting-as Mayqr of a City, Warden 

of a Shire, or as_Clrnirman of a Joint Council, Town Board, 
or Town or .H un1l Council : · 

" Cesspool." 
" Chairman." 

." Clerk "-The person appointed by the Local Authority to act "Clerk." 
a~ Town Clerk, Couucil. Clerk, Clerk to the Shire, or Secre-
tary or Clerk to the Local Authority, or as Clerk to the 
Local Committee, as the case n1.1y be : 

"Common Fund "-The common tuud of a united Munici- "Common Fund." 
pality : . 

"Common Lodo·ino·-house" includes in anv case in which "Common lodg-
e, r-, , ' .., , •• h " 

only part of a house is used as a common lodging-ho~se, mg ouse. 
the part of such house so used : 

" Commun Road" means a road the u,-e and benefit of which "Common road.'' 
is 11ot confined ·to the inhabitants of any one Area, and 
which is proclaimed or declared a common_ road under the 
provision,- d' this Act, and so gazetted : 

"Con.11cil" includes 1l1e Board 6t' anv Town constitu.ted under "Council." 
'· The 'l'own Boards Act, 1 Hiio,'' 01· under this Act,· also the 60 Viet. No. 31~_, 
Trnstees (;r every Road District declared to be a Rural 
District under this Act: 

"Couterrniuous '.'-. 'vVhen two or more Areas are ·so situated "Conterminous." 
that each one of the Areas is adjacent to another Area, or 

· is ouly sepurated from it by a river, creek, or watE:!rcourse, 
, ull · tli e .Areas a re ". c0n terminous " within the me?,ning of 

this Act: 
"Drain "-Any drain used for the draiuage of Olle building "Drain." 

only, or of premises vvithin the same curtilage, and made See Sec. 376 (2)' 
merely. for _the purpose of communicating there(~·om with 

-. a_ c,esspool or. othel' like receptacle for drainage approved 
Ly the Local Authority, qr with a sewer into which the 
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''Drainage 
works." 

"Drug." 

"Earth Closet." 

"Elector." 
R.M.A., '84, 4. 

"Expenses." 

See Sec. 607. 

"Ferry." 
"Food." 

"Footway." 

" Gazette." 
" Gazetted." 
" Gove1·no1·." 

"Health Officer." 

u Herein." 

6 Local Government. [63 V1cT.] 

drainage of two or more buildings or premises occupied by 
different persons is conveyed : 

"Drainage Works" includes any waterworks. and the making 
of any waterworks for receiving water in its natural flow 
on or from any hills or other lands and.diverting the same 5 
.to prevent its overflow on to a11y other lands on a lower level, 
as well as waterworks for carrying off water from any 
lands: 

" Drug "-Medicine for internal or exterior use, including 
tobacco: 10 

"Ea,rtli Closet'' includes any place for the reception and 
deodorisation of fi:ecal matter, constrncted to the satisfaction 
of the Local Authol'ity: 

"Elector'' means and includes every person-
I. Being a nalural-boru or natun1lised subject of Her 15 

Majesty: 
n. Whether male or female of the ag·e of Twenty-one 

years, whose name as the owner or occupier of any 
property within the Area appears-

( a) Ou tlie Assessment Roll, or ~O 
(b) On the Rate Book of the Area. 

Provided, that where a Rate Book has been prepared within 
Twelve rnonihs of thP rlate of anv electioll', the same, and 
not the Assessment, H.ull, shall ·b~ used for the purpose of 
deteru,iuing who is an elector of the Area: 25 

"Expenses" i11cluJes all contributions, prescribed charges, 
wharfages, fees, tolls, and ~urns of money other than rates 
which a Local Authority may under this Act become 
entitled to receive from any person, also any expenditure 
of a Loc~l Authority, inclt1ding wages of its officers or 30 
servants employee!, as we,ll as compensation for land, cost 
of materials used in connection with any local work or 
any work or inspection whicli by this Act the Local 
Authority is empowered to undertake in 1·espect to any 
premisPs, and als" all reas1Jnable costs and charg·es of any 35 
ki11d, including: cost. of serving notices in compliance with 
8ection Fil]e hw,.cb-ed and niutt_y-seven hereof, which may 
be ine11rrecl h~· tlw Local Aut]l(Jrity in enforcing this Act, 
ur i11 suing for or re<.:o,·ering any expenses : 

"Ferry" includ1,s a puut or floating bridge: 40 
"Food "-Any animal, carcas~, meat. po11lt.ry, game, flesh, fish, 

fruit, vegetable, corn, bread, flour, milk, or article used for 
food or drink by man, other than drugs or water, and 
including condiments an<l confe<.:tio11ery: 

"Foot.way "-so much of any road as is laid out or constrnctecl 45 
by the authority of the Loeal Authority for foc>t-pas:;engers 

, only, and includes the edging aud kerbiug thereto in eases 
in which ed~·inp; or kerbrng- either exist~ 01· is required 
by the Local .Autliority tu be macle: 

" Gazetre "-" The .Hol}(Lrt Gazf'ltf!" : 50 
"Gazetted "-Published i11 "Tlw Bohart Ga-:::dte ,. : 
"Goveroor"-The Governor acting uy and with tlie advice of 

l1is Executive Council: 
"Health Officer "-The Health Officer appointed by the Local 

,Authority : . 55 
"Herein" is to be uuderstood as relating· to the whole Act, and 

not only tu the particular Section in which it is used 
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"Hor~es ''-· -Horses, mares, g·eldings, colts and fillies, asses and A.D. 1899. 
mules: 

" Horse;;.'' "House" includes dwellings of any kii1d, public-houses, schools, 
and' building,; in which ·pernons are employed: 

"ln writing" includes partly in printing and partly iu writing: 
'' Local Authority" includes-

I. For the Cities of Hobart and Launceston, the respective 
Municipal Councils thereof: 

11. For the Areas of the several Corporate Bodies constituted 
or conr.i11ned under this Act, the Council of each such 
Corporation respective! y .: . 

m. Fol' a United Municipality the Joint Council thereof, to 
the extent of the powers amt duties it is authorised to 
exercise and perform by the Proclamation constituting 
the same: ; 

"House." 

"In writing." 

"Local. 
Authority." 

iv.-( a) ·Any Authority, Local Committee, or other Com- Ree Sects. 136 
· rnittee · to whom may be delegated under any of the (2), 488. 
provision~ of this Act the exercise of any functions 
reposed in the Local Authority by.whom the delegated 
functions would otherwise be exercisable, provided that 

(b) Any such Authority, Local . Committee, or other Sees. 18 (3), 158· 
Committee shall only be considered as a Local (3). 
Authority to the extent and within the scope of the 
delegated functions, but, so far as may be nec:essary to 
the proper discharge of the delegated ful).ctions, shall 
exercise all powers and •authorities given by this Act 
to Local Authorities : · 

"Local District" -A Local District mentioned m· Section One "Local District." · 
. hnndr1,d and twenty of this Act : 
"Local Fund ''-The Shire, City or Town, or Rural or Local "Local Fund.'' 

District Fund, as the case may be: 
"Local works" includes all works and any _work which a Local "Local works." 
· Authority may- undertake in the exercise of the powers 

and functions couferred upon Local Authorities under this 
Act:· · 

"Main Road" includes-~ "Main Road." 
I. Any main road for the time being determined by 53 Viet. No. 48. 

Parliament to be a main i'oad, and for or towards 
the rnairiten·a!1ce of which provision shall for that 
time be made bv Parliament: 

u. Any main -thoro;ghfare which, passing through the See Sect. 15 of 
English High­
way Act, , 
41 & 42 Viet., 
c. 77. 

whole or parts of more than one Shire, ends at a 
poi:t or raihvay· station, and which has been or may be 
proclaimed as a Main Road : 

· m. Any road which, upon the request of the Councils of 
· two ::,hires, testified by each passing a special resolu-
tion to that effect, is proclaimed by the Governor in 

. . Connci,1 a main road : , . 
. " Maint_em-ince" includes the improving,. widening, diverting, "Maintenance." 

. altering, and repairing any road : , R.A., 3. 
'".Member "-.A Member of the Local Authority: 
"Milk" includes cream, butter, .and chee~e: 

'' Member." 
" Mille" 

" Minister "---The .\ I ir1istcr of the Crown for the time being "Minister.'' 
'adri.1in1stering this Act or the Part of this Act to which 
the exprei,sion refers : 

"New'. Building" inch1des the- re-erecting- of any buikling "Ne~v building." 
pulled down to or below the gTound floor, or of any frame H,.A., '8~, 13. 
building of which only the framework. is left down to the 
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"N ui;ance." 
H.A.., 100, 102, 
108. 

Compare 
38 & 39 Viet, c. 
55, s. 91. 

" Occupier." 

~,. Occupying 
cellar as a 
dwelling." 

" Offensive 
mattEr." 

8 Local C:overnrn(',nt. L63 VrcT.J 
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ground floor, or the conversion into a dwelling-house of 
any building not originally constructed for human habita­
tion, or the conversion into more than one dwelling-house 
of a building- originally coustructed as one dwelling-house 
only : but thrse dvfinitions shall not be construed as in 5 
any way restricting the meaning of the term New Building: 

"Nuisance " includes-
I. Any premif-es in such a state as to be oflensive or 

injurious to health: 
II. Any pool, ditch, channel, gutter, watercourse, privy, 10 

urinal, cesspool, earth-closet, water-closet, sewer, drain, 
or ushpit., !'O foul or in such a state as to be offensive 
or injurious to health, or any cesspool which is not 
perfectly watertight: 

m. Any animal so kept ai- to be offensive or JDJurious to 15 
health: . 

1v. Any accumulation or deposit which 1s offensive or 
injurious to health : , 

v. Any house or part of a house S:l overcrowded as to be 
dangerous or injurious to the health of the persons 20 
employed therein, or to the inmates, whether or not 
members of the same familv: 

vr. Auy cliimul'y ( uot being· tbe chimney of a private 
dwelling-house) sending forth smoke in such a 
quanti1y ris to be offen~ive : 25 

VII. Any premii'es from which proceed offen:;ive effluvia, 
offensive fumes, vapours, smoke, gases, or dust, foul 
liquid, or other impurity, in such a quantity as to be 
oflensive or injurious to health : 

vn1. Auy house or part. of a house 11ot kept in a cleanly state 30 
· or not ventilated in such a manner as to render harm­

less as far as practicable any gases, vapours, dust, or 
other impurities ~enerated in the co11rse of the work 
carried on therein that are a nuisance or injurious to 
health, or so overcrowded while work is carried on as 35 
to be dangerous or injurious to the health of those 
employed t~erein : 

IX. Any trade, business, or manufacture that is, or 1s as 
carri('d on, offensive or injurious to health : 

" Occupier " - 40 
I. The person in actual occupa1ion of any property: or 

11. If there is no person in actual occupation, the person 
entitled to possession thereof: 

" Occupying cellar as a dwelling ''-Any cellar, vault, 01: under­
ground room, in which any person, passes the night., is 45 
deemed to be a cellar occu piecl as a dwelling : 

"Offensive matter" inclu<les-
1. Stagnant water, drainage from stables, cow-sheds, pig­

styes, or any place where any animal is kept or 
sheltered, ;:nu 1lie overflow from any privy or cesspool, 50 
or the drainage of aily premises which consists of dirty 
or polluted water : · 

H. Al:-o any dead a11imal, blood, offal, manure, <lung, soil, 
filth, siudge, d11st, or dirt of any kind, decaying 
vegetable 01· animal matter: and 55 

HI. Refuse matter of any kind which' is unwholesome, offen-
sive, or dangerous to health: -
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" Offensive Trade" includes anv of the trades, manufactures, or 
,businesses mentioned in· Section Four hundred and 
fourteen of this Act, and also any trade, manufacture, or 
business which, iri the opinion of any Court or Justices 
_before whom a complaint is made under this Act, is an 
offensive trade: · 

"Owner "-The person, other than Her Majesty, who for the 
time being is entitled to receive the rent of any property, 
or who, if the same were let to a tenant at a rack-rent, 
would be entitled to receive the rent thereof, including 
any Trustee,. Administrator, or Mortgagee in possession or 
otherwise, and any person 'in possession of any property 
under any lease or other instrument conferring possession 
thereof· for any term not less than Ten years, without 
reserving any rent or reserving any annual rent or other 
periodical· payment less than the annual rent that could 
reasonably be demanded for the use and occupation of 
such property, but shall not mean or include any mesne 
tenant: 

" Path" includes bridlepath and footpath : 
" Person," includes any Company or Corporation: 
" Pest "-Any animal infesting or devouring· any tree, plant, 

vegetable, or product thereof, or any insect or fungus in­
festing or causing disease to any tree, plant, vegetable, or 
product thereof, or any insect, matter, or thing infesting 
or causing disease in any animal; which has been declared 

'a pest under this Act; or any disease, fungus, 'Or insect 
which, by Proclamation under "The Vegetation Diseases 
Act, 1898," ha;; been declared to be a disease, fungus, or 
insect within the meaning of that Act: 

"Police Act"-The Police Act, 1865, and all Amendments 
thereof: 

"Posted throughout" means that a notice printed or in writing 
has been affixed on or near the door ot at least every Post 
Office,· Police Office, or Police Station in the Area or 
District affected by the notice : 

"Premises" includes land, and any building or structure 
thereon, together with any road or private way giving 
access to any premises, also any floating structure : 

- " Presciibe~" means prescribed by this Act or any Schedule 
thereto, or by any Proclamation, Notice, Order, Regulation, 
or By-law made under its authority, or under the authority 
of ai:iy Act hereby repealed and still continuing in accord­
ance with the provisions of this Act: 

" Private road " -
r. Any road laid out on private property but intended for 

the use of the public 12:enerally, and which was not 
openly -acknowledged and used as a public highway 
before tlie Second day of Uctober, One thousand eight 
hundred and sixty-five : 

II. Any road hereaft.er laid out in accordance v.ith this Act 
as a private road : 

" Private way "-Any way or passage whatsoever over private 
property the right to use which is conferred or intended to 
be conferred upon one or more persons or classes of persons, 
and which is not open or intended to be open to the use of 
the public generally, aud includes the land over which 
any such right is exercisable: 

[Bill l.J 

A.D. 1899. 

"Offensive 
Trade." 

" Owner." ·, 
See also Sect.197. 

Compare 
H. and L.C. Acts. 

"Path." 
'" Person." 
"Pest." 

62 Viet. No. 24. 

"Police Act." 
29 Viet. No. 10, 

"Posted 
througJ10ut." 

" Premises. 

"Prescribed." 

"Private road.'' " 
L.C.A.,4. 
.P.A., 192, 193. 

"Private way." 
T.B.A.,4. 
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"Proclamation." 
"Proclaimed." 

"Property." 
" Proprietor." .. 

"Public .Healih 
.A.et." ·' '· · 
49 Viet. No. 18. 
"Public Place." 

"Public road." 

"Road." 

" Roads Act." 

"Road District." 
48 Viet. No. 28. 

"Sewer." 

"Sheep.". 

"Shire." 
" Special Reso­
lution." 
T.B.A., 4. 

Compare 
Sp1:cial Order, 
Viet. 1112. 
" Steam roller."' 
"Subdivision." 

'' Sarface water.'r 
"Tbis .A.et." 

,, Town." 

" Trustees." 
48 Viet. No. 28. 
" Urban Dis-trict."' 
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"Proclamation ''-A Proclamation made or to be made by the 
Governor under the provisions of this Act and gazetted : 

'' Proclaimed " means proclaimed by the Governor in a Procla­
rn~tion : 

" Property" includes land or building, and land and buildings: 5 
" Proprietor "-The person owning- any animal, or any agent 

or overseer of such owner : 
"Public Health Act"-"The Public Health Act, 1885," and 

all Amendments thereof : 
"Public place "-Every road which the public are allowed or 10 

entitled to use, and whether on private property or not, 
within the limits of any Area : 

" Public road "-As defiued in Section One h.undred and fifty­
six of this Act : 

" Road" includes every thornughfare, square, place, road, street, 15 
terrace, lane, alley, footway, path, right of access to the 
foreshore or esplanade of the sea or of any lake or river, and 
includes every bridge, culvert,sewer, clraiu, channel,footway, 
ferry, ford, gate, building, or other thing· belonging to any 
such road, and may be so used in,·~_ny summons, information, 20 
or indictment : · 

" Roads Act" includes " The Roads Act, 1884," and all the 
. Amendments thereof : 

·· " Road District" means a Road District constituted under Part. 
:' . , III. of " The Roads Act,· 1884" : 25 
"_Sewer" includes-

' 1. Any open or covered channel or gutter, whatever its 
construction, into which at any time flows dirty or 
polluted water, hereinafter referred to as "sewage 
water," from any drain, whether such sewer receives 30 
or is likely to receive the drainage of one or more 
properties, and wl1ether the same sewer is partly or 
,vholly constructed on private land, runs across or 
under, or forms part, of, the siue-channel of any road : 

n. Also, sewers and cl rnins of every other description, 35 
except drains to which the wurd "drain" as above 
defined applies : . 

" Sheep "-Rams, ewes, wet hers, and lambs : 
'' Shire"--A Shire constituted under the provisions of this Act: 
"Special Resolution" means a Resolution passed as provided 40 

in Section .Ninety-eight hereof : 
"Steam Roller" includes anv mechanical contrivance for 

forming, rolling-, or fiatte~;ing roads, which is propelled 
or worked by any other means than manual labour or 
animal power : · 45 

"Subdivision "-A Ward of a Town or a Subdivision of a 
Shire : 

"Surface-water" includes rain-water from any roof: 
"This Act" includes all By-laws, Proclamations, Regulations, 

and Orders continued or to be made under it : 50 
"Town"-

!. Any of the Towns named in the Schedules ( 43 and 45.) ': 
u. Any Town constituted under the provisions of this Act: 

III. Any City to which any of the provisions of this Act are 
made applicable : 55 

"Trustees "-The Trustees for the time being· of the Road 
District for which they have been elected: 

"Urban District "-As mentioned in Sections Nine and Twelve 
of this Act: 

I. 
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"Vehicle" includes any form of waggon, cart, or carriage, A.O. 1899. 

wheth_er drawn by_animals or propelled by machinery of "v:hicle,, 
any kmd; also any form of cycle however pr?pelled: · ,, 

5, 
"Water-closet" shall mean a pan of a patten approved by- ~he "Water close~; 

Loca,l Authority, with a seat similar to that of a privy, '' Health Act. 
, having a trapped and ventilated soil-pipe: and a water 
supply from a cistern disconnected from any pipe containing 
water for household use : 

10 
'' vVate_I'course" includes every passage or channel on or under "Watercolll'se." 

ground through which water flows, whether continuously 

15 

20 

25 

.35 

or intermittently, except a navigable river: 
"Water District" includes- "Water District." 

· 1. Any District, whether the whole or part of an Area 
~onstituted under this -Act, to which water is being 
supplied at the date of the commencement in such 
Area of this Act :_ 

u. Any _Area or part of an Area to which water may be 
hereafter supplied and as d,efined by Proclamation as 
hereinafter provided : : ,: 

m. Also any District which may be supplied by any Shire 
Council.or Joint Council ~r by any Two or more Local 
Authorities under the prov,isions of this Act: 

:'Waters" includes the water of any lake, river, stream, creek, ,, Waters." 
OJ'. watercourse, or any spring, pool, or uudergTound water: 

"Waterworks''. jncludes all waters and all rights appertaining "Waterworks." 
thereto, and all lands, watersheds, catchwater areas, reser-
voirs, darns, in the bed of or on the banks•·of rivers, lakes, 
or elsewhere, locks, tanks, cisterns, pumps;wells, aqueducts, 
conduits_, and pipes, watercourses, races, and branch races, 
and all b11.ildings, machinery, and appliances of every kind 
acquired or constructed by or vested.in an'y Local Authority 
under the authority of this Act for collecting, conyeying, or 
supplying and distributing water for or to the Area of such 
Local Authority or any part thereof, or any Water District 
beyond iny Area under the provisions in that behalf hfrein-
after contained ; al.so all surveys, inspections, buildings, 
erections, machinery, and other works for or in connection 
with the making, altering, enlarging, irnproving,deansing, 
repairing, or protection of any waterworks. 

Application of Act to Hobart and Laun·ceston. 
40 6 Except when the word " City" or the word '.',Cities" occurs this Only certain 

Act, save when exprepsly so stated, does not apply to the Cities of portions of_ ~et 
Hobart and Launceston but each of the said Cities shall be considered apply to Cities of 

L 1 G A' .c l f } . ·.A f: · Hobart and as a oca overnment r~a 1or t 1e P:1~·poses o t_ ns - et s~ ar as may Launceston. 
be necessary to apply therem the prov1s10ns of tl_ns Act wlnch are next 

.45 mentioned, and which are hereby extended to the said Ci_ti<:s w,ith the 
exceptions stated ; viz., Part , Title , Di vision · · , Sectiqns 

to , except Sub-section ( · . ) of Section ( ): 

Application of Act to Election of Trustees of Wate.r Dist·,icts, g"C. 

7-(1.) In all Statutes and enactments· where "The Rural Voting Provisions 
Act, 1884," is referred to, the provisions of Section Forty of this substituted for 

.50 Act shall be substituted'. . tho~e of, Rural 

., (2.) Every Election of ,,Trustees for the pnrposes of "~he Campbell Yt,;i~/N~'.1~~:· 
1 own Water Act, 1878, or any other Act which requires Elections And for 

those of Roads 
Act, 1~84, 48 
Viet. No. 28. 
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See also Sect. 15, 
Sub-section X. 

See 48 Viet. No. 
26, Sect. 9: 

As to existing 
Rural Munici­
palities. 
29 Viet. No. 8. 
Schedule ( 42. ). 

Towns continued. 
60 Viet. No. 31. 
Schedule (43.). 
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of Trustees to be conducted in the same manner as Elections of 
Trustees of Road Districts,.: shall be conducted in accordance with the 
provisions of this Act so far as the same ca1i be applied to any such 
election. 

(3.) The word "Landholder" used :in ",The Campbell Town VVater'5 
Act, 1878," ·shall be read without regard to the minimum Annual 
Value stated in Section One of that Act. 

PART II. 

MUNICIPAL ORGANIZATION. 

Title I. Definition and lncorporation. (Sects. 8 to 11.) 
rr. llonnation and Alteration of Corporations and future Areas. (Sects. 12 to 21.) 

TITLE I.-DEFINITION AND INCORPORATION. 

Div. I. Existing Areas and Local.Authorities. (Sect. 8.) 
II. New Areas. ( Sects. 9-10.). 

III. Incorpora·1ior:. (Sect. 11.). 

Division !.-Existing Areas and Local Authorities. 

8-(1.) Each of the Rural Municip~lities specified in the Schedule 
( 42. ), and heretofore constituted under " The Rural Municipalities Act, 
1 865," shall constitute a Shire, and the Council thereof shall exercise 10 
their functions until the election of the Shire Council or Shire Councils, 
which shall have jurisdictjon over the whole of the Area of such Rural 
Municipality, and until a Shire Council or Shire Councils is or arc 
elected, which shall have juri~diction over the whole of the said Area, 
the Council of such Rural Municipality shall be the Local Authority 15 
in regard to so much of such Area as to which a Shire Council or 
Shire Councils has or have not been· elected. 

(2.) The· Towns specified in the Schedule ( 4::L), and heretofore 
continued or constituted un,der "The Town Boards Act, 1896," shall 
be and remain Local Government Areas for the purposes of this Act, 20 
and shall, so far as may be llecessary, be deemed to have been 
constituted Towns under this Act. 

Transformation of (3.) The Road Districts specified in the Schedule ( 44. ), shall cease 
certain Road to be Road Districts but shall be and remain Rural District Local 
Districts_int? Government Areas fo~· the purposes of this Act and shall so far as is 25 
Rural D1stncts. · . ' '. . 
Schedule (44.). necessary, be deemed to have been constituted Rural D1stncts under 

Members of 
existing Local -
Authoritv to 
continue ·until 
First Election 
under this Act. 

Extraordinary 
Vacancies before 
that <late. 
R.A., '85, 10. 
T.B'.A., 40-43. 

this Act. 
( 4.) The respective Members of the Councils of any Town, or 

Road District comprehended in the Two preceding Sub-sections of this 
Section shall, respectively, be the Local Authority of each continued 30 
Town, or Rural District, as the case may be, and, notwithstanding any 
provision in any of the said repealed Acts for retirement of Members 
by effluxion- of time, -shall continue in office until the day of 'the 
election of the Local Authority taking- thefr place ·as fixed by Procla-
mation in manner hereinafter provided. 35 

(5.) .Any . extraordinary' vacancies in such Councils occurring prior 
to but not less than Two months before that day, shall be filled up in 
accordance with the provisions of such of the said repealed Acts as 
were intended to apply to Extraordinary Vacancies in Town Boards, 
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and Road Trustees respectively, but otherwise the vacancies shall A.D. 1899. 
remain unfilled. 

(6.) In every existing Area the Local Authority thereof s11all (until 
altered under the prt)Visions of this Act) con::;ist of the number of 

5 members of which it consists at the commencement of this Act. 
(7.) In every existing· Area the Chairman in office at the commeuc~­

ment of this Act shall continue to hold such office thereafter until the 
day appointed for holding the first meeting of the Local Authority 
hereinaft~r appointed to be held after the first election of members 

I O under this Act. 

Division II.-NPw Areas. . 
9-( 1 ) Tasmania shall, in accordance with the provisions herein­

after contained, be divided into Areas to be called Shires, each of which 
shall be a t,hire under this Act; and for -which the Shire Council there­
of shall be the Local Authority. 

Number of liem­
bers of existing 
Local Authorities. 

Chairman of 
existing Local 
Authority. 

Shires constituted 
bv this Act. · 
See Sect. 616. 

15 Provided, that the jurisdiction and powers of the Shire Council shall Shire <?ouncils 
not extend to prevent in anv Town or Urban or Rural District included not t~ ui;tte 

1 
in any Shire the due disclrn-;-g-e by the respective Local Authorities of ~~;h~~-~ties o::m 
such Tow·n or Urban or Rural District of any function reposed in in discharge of 
them, or prevent the exercise of any power confel'red upon them as their _proper 

20 such Local Authorities bv this Act. funct10ns. 

(2.) Each of the Are"as set out in the Schedule ( 45.), and every Towns consti~uted 
Area hereafter proclaimed as a Town, shall be a Town under this bv this Act. 
Act, and for which the Town Council thereof shall be the Local s·chednle (45.). 
Authority. 

25 (3.) Each of the Areas set out in the Schedule (46.), and every 
Area hereafter proclaimed as a Rural District, sh:.ill be a Rural 
District under this Act, and for which the Rural District Council 
thereof shall be the Local A uthorit,·. _ 
' (4.) Each of the Towns set out· in the Schedule (47. ), and· every 

30 Area hereaftel' proclaimed as an Urban District, shall be an Urban 
District under this Act, in which the provisions hereinafter contained 
as tp Road Rates and Leical Committees shall have effect. 

10-(1.) The boundaries of all Areas, whether existing or hereby con­
stituted,· are alterable in accordance with the· provisions made herein 

35 in that behalf. 
(2.) Permanent 1Jotrndary marks of iron, wood, stone, or other 

durable material may be set up by a Local Authority of any Area in 
such places as it elPcts along the lines of the boundaries thereof, and 
any person wilfully dl.'·stroying, pulling down, obliterating, defacing, 

40 injuring, or concealing any such boundary mark. is liable to a peJ?alty, 
in addition to the value thereof, not exceeding Five Pounds. 

Di vision II !.-Incorporation. 
ll-(1.) The Council and Electors of every existing Area incor­

porated at the commencement of this' .Act and hereby continued, shall 
continue to be a Body Corporate. 

45 (2.) The Council and Electors-

50 

1. Of every Road District which, under the prov1s1ons of this 
Act, is transform<-'d into a Rural District ; and 

11. Of every bhire constituted under this Act with houndaries 
differing from any existing Rural Municipality; and 

m. Of every Town constituted under this Act ; and 
IV. Of every Rural District constituted under this Act, 

Rural Districts 
constituted by 
this Act. 
Schedule ( 46.). 

Certain Towns 
under P.A. uot 
constitt1ted Tc-wns 
under this Act to 
be U rhan 
Districts. 
See Part VI I. 
and Sect. 104. 
Boundaries of 
Areas may be 
altered. 
Boundary marks. 

Compare 
R.M.A., 15, 16. 
Penalty. 

Continuance of 
exifting Cor­
porations. 

Incorporation ,3f 
newly created 
Local Authorities-

shall be a. Body Corporate. 
(3.) Ever_y Body Corporate continued or created under _this Act Styles of Cor­

shall be styled "The Shire Council," or -" The Town Council," or porations under 
the Act. 



.A..D. 1899. 

Sty Jes of existing 
Corporations. 

Powers of 
Corporations. 
See 52 Viet. No. 
2:i.., 

.Exception. 

See Sect. 591. 

Land granted 
for :Municipal 
purposes. 

Compare 
52 Viet. No. 21. 
To be exercised 
by Councils. 

Governor in 
Council 011 peti­
tion may con­
.stitute, nnite, 
.subdivide, or 
abolish Areas. 
See Sects. 13, 15, 
120 (5). 

Compare 
Viet. L.G. Act, 
'90, 
-Q., 8. 
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"_The Rural District Council" of [ ], naming 
the Area for which the· Council is the Local Authority. 

( 4.) Provided, that any existing Corporation continued under this 
Act ·may be styled as at the commencement of this Act, until the name 

· thereof is altered in a~corclancc with the provisions of this Act. 5 
(5.) Every Body Corporate under this Act shall have perpetual 

succession and, except as provided in Section Ninety-four hereof, a 
common seal, and shall, under its corporate name, be capable,-in law of 
suing and being sued, and of pmchasing·, holding, and· alienating land 
and personal estate, and of doing and suffering all such· other acts and 10 
thing·s as Bodies Corporate may by law do and suffer : Provided that 
it shall not be lawful for any such Corporation to sell and dispose of 
or to convey any real estate, or to demise any real estate for any term 
exceeding Twenty-one years in possession, without the consent in 
writing in every case of the Governor previou~ly obtained and g·azetted, 15 
and then upon compliance with the conditions stated in such consent 
or contained in Hegulations made as hereinafter provided; but the 
Governor may authorise the sale of any land heretofore granted, t.o be 
held exclusively for Municipal purposes only notwithstanding· any con­
dition to the contrary contained in any Grant Deed relating· to such land. 20 

(6.) The powers of every Body Corporate under this Act shall be 
exercised by the Council thereof. 

TITLE II.-FoRMA'l'ION AND ALTERATION OF CORPORATIONS AND 

FUTURE AREAS. 

Div. I. Constitution of other Local Government Areas. '(Sects. 12 to 17.) 
II. Consequences of Absorption or Abolition of Districts and Areas. 

(Sects. 18 to 21.) , ·. 

Division I.-Constitutipn of other Local Government Areas. 

12 Subject to the provisions of this Act, the Governor, on. pe_tition, 
as hereinafter mentioned, may, by Proclamation- . 

1. Unite two or more Areas into one Area : 25 
rr. Divide any Area into two or more Areas : 
m. Subdivide or re-subdivide a Town into Wards 
IV. Alter the boundaries of a Town or \iVard by induding in a 

Town _or vVard part of another Town or \iVard, or part of 
an adjoining Rural or Urban District, and excluding it 30 
from the latter : 

v. Abolish a Town or the Wards of a Town, or any Rural or 
Urban District : 

vr. Constitute any portion of the Colony which is not included 
in a Town, a Town, or Rural District, or Urban District, 35 
with such boundaries and by such names respectively as 
may be specified in the Proclamation : 

vu. Alt.er tbP boundaries of a Shire or Subdivision by including 
in a Shire or subdivision part of another Shire or sub­
division, and excluding it from the latter, and that whether 40 
the subdivision is part or the whole of an included Town, 
or Rural or Urban District : 

vm. Abolish a Shire or the Subdivisions of a Shire : 
1x. Include an a bolisbed Rural or Urban District, or part of it, 

in a contiguous Town : 45 
x. Constiti1te the whole or any part or parts of a Rural or 

Urban District a-Town, or-constitute a Rural District or 
part thereof an Urban District : 

xr. Alter the name of an Area: 
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xn. Constitute United Municipalities as hereinafter provided. 
Provided, that no Town shall hereafter be constituted by' Procla­

mation of a greater area than :Nine square miles, nor unless there be 
in the pr9posed Area at lea$t One hundred and fifty Electors, whose 

5 p'.operties have an annual Tateable value exceeding Five thousand 
Pounds. 

10 

15 

20 

25 

13 Thf: Governor may, by Proclamation--

" 

I. Divide a Shire into such Electoral Subdivisions as shall be 
necessary to comply with the subsequent provisions of this 
Act relating to Members of Councils of Shires: 

II. Include an abolished Town in a contignous Rural District, 
· and constitute it an Urban District therein : 

m. Give a name or number to any Subdivision, name or re-name 
any Local District, and re-name or re-number any Sub-
division : 

IV. Determine or alter the number of Members comprising the 
Local Authority of any Area, and, if the same is subdivided, 
the number of Members for any Subdivision therein: 

v. Appoint the first Members or additional Members of a Local 
Authority or for any Subdivision. 

v1. Determine that any Members shall cease to hold office m 
consequence of any changes: 

vu. Determine the date when the first ordinary election of 
Members shall take place : 

vm. Provide that any Roll of Voters may be altered, or any new 
Roll of Voters prepart>d, in any manner that he shall deem 
fit : 

A.D. 1899. 

Conditions as to 
future Towns. 

Further powErs 
of Governor :n 
Council. 
See:Sects. 22, 23, 
616. 

Compare 
Q., 9, and S.A., 5. 

Sundry power3 
as to Mem ben of 
Local Authorities 
and First Elec­
tions. 
See 22 (2). 
See Sect. 617. 

30 

IX. Where any road or any portion thereof shall form the· Boundary road 
boundary or lie along the boundary of or shall adjoin any ~ay ?~ i?cluded 
Area or Areas, add such road or any portion thereof to any m adJommg Area. 
of the said Areas. 

35 

40 

45 

x. Alter the provisions of Part IV., Title II.; of this Act-
a. In their application to any Trustees mentioned m 

Section Seven of this Act ; or 
b. In their application to any Council of a Rural District 

constituted under this Act; 
and that either generally or with special application to any 
one body; and, upon the issue of any such Proclamation, 
elections of the Tru<,tees and Mern bers of Council affected 
thereby shall- be conducted in accordance with the pro-
visions of tbis Act as modified or altered by ,any such 
Proclamation; and every such Proclamation, until revoked 
01· altered by another, shall be read and construed as part 
of this Act in applying. its provisions to any such Trustees 
or Members of Council as aforesaid: 

xr. Exercise the powers of Proclamation in any succeeding Part 
of this Act conferred, subject only to any precedent 
conditions stated in connection with any particular case. 

14 Except when -expressly so provided by the Proclamation, the 
50 change arising out of the exercise by the Governor of any of the 

powers conferred by the l_ast two preceding· Sections (when such 
change involves the holding of an election) shall not go into effect; 
except as to the provisions of this Act relating to elections, until the 
conclusion of such election. 

Modify election 
provisions to suit 
Tmstees-( see 
Sect. 7)-or for 
minor Councils 
under Act. 

Exercise after 
conferred powers. 
e.g., s. 18, 120, 
&c. 

Wh~n changes 
involving 
elections are to 
take effect. 

Compare 
O.M.A., '89. 
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Petit.ion to con­
stitute a new 
Area. 

Compare 
S.A., B. 
See. Sect. 16 (5.) 
Pet.iti,Jn to unite 
Areas. 

See Sect. 142. 

Petition to alter 
boundaries of 
District. 

Petition to alter 
.<>r_ adjust bound­
aries. 

See (11.) below. 

Petition to alter 
division of an 
ArEa. 

Petition to alter 
names. 

Petition to 
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15-( I.) The Petition to constitute a new Area shall set forth­
The name. proposed for the Area ; 
The boundaries thereof, and, if the Arca is proposed to be divided, 

the boundaries and names of the proposed Subdivisions· 
and all other necessary particuiars, and shall be signed by a majority 5 
of the owners and occupiers of property within the proposed Area. -

(2.) The Petition for the union of any Areas shall set forth-
The name proposed for the Area formed by such union ;· . , 
The boundaries and names of the proposed Subdivisions, if the 

· Area is to be subdivided : J 0 
and all other necessary particulars, and shall be under the common 
seal of the Local Authority of the Areas proposed to be united ; but 
no petition for the union of any Towns or Urban Districts shall be pre­
sented until the consent ( ascertained by a poll) of the electors in each 
of such Towns or Districts has been first obtained. 15 

(3.) The petition to alter ,the boundaries of any existing Area shall 
set forth-

The boundaries of the land proposed to be -severed or added ; 
The names of members who should cease to hold office by reason 

of the severance of portion of the Area ; 20 
and all other necessary particulars, and shall be signed by a majol'ity 
·of the owners and occupiers of property situated in the land proposed 
to be severed or added. _ 

( 4.) The petition to adjust the boundaries of adjoining· Areas, where 
no considerable portion of land is proposed to be severed from or 25 
added to any Area, shall set forth the boundaries proposed to be 
adjusted and the new proposed boundaries, and shall be under the 
~ommon seal of the J ,ocal Authority of one at least of. the ·Areas. 
The Governor may determine whether any petition is subject to the 
provisions of this sub-section or the preceding sub-sect.ion. 30 

(5.) The petition to diviJe or cancel or alter the division of ,an 
Area shall set forth-

The boundaries and names of any new proposed Subdivisions; 
The names of the members who should cease to hold office in 

consequence of any diminution in the-number of Subdivisions; 35 
and all othel' necessary particulars, and shall be signed by not less than 
one-fifth of the electors of the .-\rea. · ' 

(6.) The petition to alter the name of any Area shall set forth the 
name proposed to be altered, and t,he name proposed to be substituted 

· 'therefor, and shall be under the common seal of the Local Authority 40 
of the Area. 

(7.) The petition to abolish an Area shall also set forth any proposed 
new A!'ea to be constituted out of that abolished, and shall be signed 
by not less than one-half of the electors ot the Area, except in the 
cases provided for in Section Nineteen of this Act. 45 

(8.) A petition may pray for the exercise of any one or more of the 
powers hereinbefore C<mferred u·pon the Governor, and when signed so 
as to support the e·xercise of any one of the powers, shall be deemed 
sufficieutly sig·ned to support the exercise of any others which may be 
necessary for the convenient exercise of the first-mentioned power. 50 
· (!-J.) Every petition shall be addressed to t.he Governor, and left with 

the Minister, and_ shall state an address at which notices may be served .. 
on the petitioners. 

( I 0.) "Area" in this Section includes an Urban District and the 
District in which it is proposed that a Local Committee shall have 55 
jurisdiction . 

(1 L) The Common Seal of a Local.Authority shall not be affixed 
to any petition until it has passed a Special Resolution authorising the 
petition. 

.•.. 
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16-(I.) The substance and prayer of the petition shall be advertised 
at the cost of the Petitioners, and the whole petition with the signatures 
shall be gazetted by the Minister for Three consecutive weeks. 

(2.) Any pe_rson may show cause against such petition by a counter-
,5 petition, which shall be gazetted by the Minister for Three consecutive 

weeks, and the substance and prayer thereof advertised by the counter­
petitioners, the first publication thereof being made within Six weeks 
from the first publication of any petition in the Ga.zette. · 

(3.) The original petitioners shall have the right to reply to any 
210 counter-petition by petition in reply, which shall be gazetted within 

Twenty-one days from the first publication in the Gazette of the 
counter-petition, or of the last-published counter-petition, ff more 
than one. · 

( 4.) No further petition in reply thereto shall be considered or 
.15 publisher!. .,. 

(5.) The signatures to every petition, counter-petition, or petition in 
reply, other than the common seal of a Local Authority, shall be 
verified by statutory declaration. 

17-( I.) Every Pr~clamation may, if there shall not have been a 
· ·20 counter-petition, issue not earlier than Six weeks from the first publica­

tion of the petition, or, if there shall have been a counter-petition duly 
published as aforesaid, not earlier than 'Twelve weeks from the first 
publication of the original petition. 

(2.) The-Governor may by such Proclamation grant the prayer of 
· 25 the ol.'iginal petition, or any part thereof. · with such alterations, 

additions, and modifications as may appear to him necessary or. 
expedient. · 

A.D. 1899. 

Procedure on 
petition. 

Compa,e 
S.A., 7. 

Signatures t.o be 
verified. 

Powers of 
Governor. 
When Proclama­
tion may issue. 

Compare 
S.A., 8. 
May modify 
petitioner's 
request. 

(3.) The Governor may direct any inquiry to be held by one or Inquiry may be 
more Justices concerning any matter connected with any. petition, or ordered. 

--30 concerning any question whatever with regard to property, income, 
rights, contracts, debts, liabilities, or expenses which he shall consider 
ought to be decided in consequence of the exercise of auy of the fore­
going powers. 

( 4.) The Justice or Justices shall report to the Minister within 
--35 Thirty days; and no Proclamation shall be made in the matter until 

such report has been 1·eceived . 
. (5.) The Justice or Justices shall have power to order costs to be 

paid to any Local Authority or person by any Local Authority or 
person presenting any petition,_ counter-petition, or petition-in-reply, 

-40 or qy any person alleging any claim in respect of any property, con-

-45 

.. -50 

tract, or otherwise howsoever, and such costs shall be recoverable as 
·provided in The Magistrates Summary Procedure Act. 

Division Il.-Consequences of Absorption and Abolition of · 
Districts and Areas. 

18-(1.) When-
I. By the operation of this Act, at its commencement or at any 

time afterwards, any existing Rural Municipality, Town, or 
Road District, or any other District or Board, all of which 
are in this Section referred to under the term. " District," 
is absorbed into an Area under this · Act, or the functions 
of the Governing Body thereof are by • Proclamation 
devolved upon the Local Authority of any Area under 
this Act; or 

u. An Area is abolished and the whole of the Area is included 
in another Area; or 

[Bill 1.J 

Costs may be 
awarded. 
19 Viet. No. 8. 

Assets and lia­
bilities of existing 
Bodies and of 
Areas under the 
Act absorbed into 
auother Area to 
devolve upon 
such Area. 

Compare 
Q., 11, 12. 
S.A., 8. 
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m. Two or more Areas are abolished and the whole of such 
Areas is constituted one Area; 

the assets, rights of property, interest, and liabilities, including statutory 
powers and obligations, of the absorbed District, or of any such 
Governing Body as aforesaid, or of the Area or Areas so abolished, 5, 
and of the respective Local Authorities in whateve1· capacity,' and 
whether conferred by the Acts hereby repealed or directly or indirectly 
by any other Act, shall devolve npon the Area and the Local 
Authority of the Area in which the absorbed District or the Area 
or Areas so abolished has or have been included, or upon the newly 10 
constituted Area and the Local Authority thereof, as the case may 
be, but subject (if the Proclamation does not expressly declare 
to the contrary) as t.o any prnperty held upon any· trust, or for 
any special p Hpose to the like trusts and purposes, 9r as near thereto 
as the circamst':l.nces shall admit: Provided that .. the Shire Council 15 .. 
may (at th<:, request of any Local Autl10rity within the Shire), by 
Special Resolution gazetted and approved by the Governor, change the 
purpose for which any property or chattel vested in the Local Authority 
is held by such Local Authority. 

Provided always, that if tlrn abolition of an Area and its constitution 20 · 
as a new Area, or its ·inclusion in another Area, as the case may be, 
are not provided for by the same Proclamation, the Minister may, after 
such absorption or abolition, and until such constitution or inclusion, 
collect, get in, sell, and give valid convey,rnces of the assets of the 
absorbed District or abolished Area, and apply the moneys realised 25 · 
by such collection, getting in, and sale (after payment ~hereout of 
expenses) in discharge of the liabilities of the same District or Area; 
and · 

(2.) _W.hen-
r. A United Municipality is constituted as hereinafter provided ; 30 · 

11. An Area or District is divided into two or more Areas ; or 
111. A portion is severed from one Area or District and included 

in another Area; or 
1v. A portion is severed from one Area or District and is con-

stituted an Area; or 35-
v. An Area is constituted by the union of portions of two or 

more Areas or Districts ; or 
vr. In any case, in consequence of the alteration of the bounuaries 

of Areas or Districts, it becomes necessary so to do ; 
the Governor may, by Proclamation, declare and apportion the assets 40 · 
and liabilities of the respective Local Authorities, whether old or new, 
between them as appears to him just. 

(3.) vVhen a City, Town, or Urban District, whether constituted at 
the commencement of this Act. or subsequently-

I. Contains within its Area a Public Recreation Ground, or 45. 
there is adjoining or near thereto a Public Recreation 
Ground, managed by Trustees under "The Public Recrea­
tion Grounds Act, 1888," for the inhabitants or portion of 
the inhabitants of such Area; or 

u. Contains.a Water District, or forms the greater part of a Water 50 · 
District; 

the Governor may, by Proclamation, transfer to the Local Authority 
of such City or Town, (and, in_ the case of a Public Recreation 
Ground, to any Local Committee as Local Authority for that 
purpose), the control of any such Recreation Groupd or ·water 55 .. 
District, and thereafter the same shall be vested in the said Local 
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Authority for all the estate and interest therein of the Trustees thereof, 
and such Local Authority shall have all the powers and authorities and 
be subject to all the liabilities of the same Trustees. 

And, by any such or subsequent Proclamation, the Governor may 
--5 extend such of the provisions of this Act as he may deem expedient to 

any such Water District, and whenever any of these provisiorn; conflict 
with those of any other Act, he may, by Proclamation, determine 
which shall prevail. 

But the · power to levy Rates contained in the Statute under which 
JO the Trustees of the Water District acted shall not be altered by any 

Proclamation, and shall be exercised by the Local Authority as fully 
as the same could be by such Trustees. 

(4.) In any of the cases aforesaid, if any of the Districts OT Areas 
affected is indebted to the Crown in respect of moneys advanced to it. 

J5 by way of loan, the GovernOT may, by like Proclamation, declare and 
apportion the liabilities of the respective Local Authorities in respect of 
such loan, and may declare upon what portion or portions or upon what 
subdivision or subdivisions of the Area of any of the Local Authorities 

• any part of such loan shall, as between the several portions or sub-
:2.0 divisions of such Area, be chargeable, but so that the whole of the 

apportioned part of the loan shall, as between the Local Authority and 
the Crown, be chargeable to the whole of the Area of the Local 

25 

.30 

:35 

Authority. · · 
(5.) The Governor may from time to time, by any Proclamation-

I. Apportion, settle, or adjust any property, income, contracts, 
debts, powers, duties, liabilities, or expenses which he 
shall consider ought to be apportioned, settled, or adjusted 

· in consequence of the exercise by him of any of the 
powers of this Act ; · 

n. Make such arrangements as the Governor may deem just as to 
the officers of any Local Authority affected by any Procla­
mation,- and if such officers shall be by any Proclamation 
declared to be continued as officers of any Local Authority 
they shall be · so continued, Lut subject in all respects 
to every provision of this Act relating to .officers of Loral 
Authorities; 

.A:o. 1899. 

Proclamation 
may extend pro­
visions of Act to 
Water District, 
but shall noc 
affect power to 
levy Rates. 

Crown debts. 

Adjustment of 
contracts, &c. 

Arrange as 
to officers of 
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Authorities. 

m. And the Governor may also, by Proclamation, declare that Power to . 
· the Local Authority of the Area in which any abolished order Sp~cial Rate 

D. . · A . f D' . A . to be levied upon 1stnct or rea, or port10n o . a , 1stnct or rea, 1s included District 
40 · included, s_hall have power to levy a special rate upon the to discharge its 

_properties within the said District or Area, or portion liabilities. 
respectively as aforesaid, for such period or periods and 
for such amount or amounts as to the Governor may seem 
just, in liquidation of any liability which the said Local 

.45 Authority may assume or be charged with under this 
Section. 

(6.) Every such Proclamation shall have the same effect as if it were 
a part of this Act, so that the rights and liabilities of the respective 
Local Authorities, and their respective powers, rights, and authorities 

.50 in respect of their assets, and the rights and liabilities of the respective 
portions or subdivisions of the Areas of the Local Authoritie~s, sha~l be 
as declared by the Proclamation. , 

( 7.) When in consequence of the exercise of any powers under 
this Act any District or Area shall cease to exist, no .. action, suit, or 

Effect of Procla­
mations under 
this Section. 

Suits not to abateo 
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· proceeding shall be affected or abated unless the Governor by Procla­
mation shall otherwise determine. 

(8.) No Proclamation concerning any District or Area or any sub­
division in an Area shall alter or affect the constitution of such District 
or Area, or the sub-divisions thereof, or the identity of a Local Authority 5-
as a corpoTate body, or derogate from the powers of any Local .Authority 
or the members thereof, or alter or affect the By-laws 01· Regulations 
of the District or Area, unless as shall be othe1·wise expressed by such 
Proclamation. 

(9.) When ever, as the result of the operations of this Act," a Local l O · 
Authority is in the place of any formerly existing ~-\ uthority, Trustees, 
or Board, and is declared to have the functions of any such formnly 
existing· Authority, Trustees, or Board, but to be subject in any way in 
the exercise thereof to any other Act than this Act, and whenever any 
of the provisions of the said Acts are fonnd to be in conflict, or there 15 -
is found to be any difficulty in determining which is to prevail or be 
followed by the said Local Authority, the Governor may by Procla­
mation determine which of the same provisions is to prevail and to be 
followed by such Local Authority: 

19-(1.) The Governor may, by Proclamation to be published in the 20· 
Gazette, revoke the original Proclamation of any Town or other Area 
whenever in any such Town or Area no Members shall have been 
elected to the Council thereof for Twenty-five Calendar months. 

(2.) All By-laws in force in any such Area shall remain in force, 
so far as the same are not inconsistent with this Act, in the portion 25. 
of the Area of the new Local Authority which comprises such Area 
or portion thereof until they are repealed or amended under the pro­
visions of this Act. 

20 'vVhen, in consequence of any alteration of boundaries following 
upon any such absorption, abolition, or alteration as aforesaid, a former 30 · 
District or Area, 01· a portion of a former District or Area, becomes a 
new Area or portion of another Area, then all rates which have accrued 
due in respect of property situate within the District or Area or portion 
so affected, and_ which remain unpaid at the dat.e of the alteration of 
the boundaries, shall be remain due, payable, and leviable, and may 35 · 
be paid to and received, levied, and recovered, by the Local Authority 
of the new Area or the Area to which such portion is added. 

21 Wherever by any Act-
r. The Municipal Council, or the Municipal Fund, or the Warden 

or Councillors, or the Warden, Councillors, and Electors 40 · 
of any Rural Municipality ; or 

n. The Town Board, or the Chairman or Members of the Board 
of, or the Board and Electors of any Town ; or 

111. The Trustees of anv Road District, w·ater District, Fruit 
District, Public Recreation Ground, Public Cemetery, or 45. 
any similar Body . 

i_s or are referred to, the Local Authority, the Local Fund, the Chairman 
and Members of such Local Authority, and the Corporate Body of the 
Area of such Local Authority, which, by the· operation of this Act at 
its commencement, or at any time afterwards, is substituted for any 501 • 

of the aforesaid Authorities, Officers, Fund, or Corporate Bodies or 
Trustees, as the case ·m;;y be, shall be deemed to be intended. 
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PART III. 

MUNICIPAL COUNCILS, HOW COMPOSED. 

Titit, I. The Members. (Sects. 22 to 26.) 
II. ·Qualification, Disqualification, and Exemptions. (Sects. 27 to 31 ) 

HI. Non-acceptance, Resignations, and Extraordinary Vacancies. (Sects. 32 to 37.) 
rv. Ouster from Office. ( Sects. 38, 39.) 

TITLE I.-THE MEMBERS. 

A.D. 1899: .. 

22-(1.) The Council of every Shire shall consist of such even Governor b 
number of Members, not being less than Ten nor more than Twenty, determine number-

h G f of Member:1 in 
.as t e • overnor in each case may by Proclamation rom time to time Shire Councils, 
determme. . - E.L.G., '8E (51). 

5 (2.) The Governor in the Proclamation determining the number of and Subdivisions 
Members to constitute a Shire Council shall set forth the EJectoral of Shire, each to 
Subdivisions of the Shire, each of which shall return One Member to return a Member;. 
·the Council. 

(0.) The number of such Subdivisions shall be such that as nearly 
:was can be it shall equc:11 half the number of Members of the Shire 

Council. 
(4.) The remainder of the Members shall represent the Shire .as a 

whole, and shall be elected by the Electors thereof voting as one 
constituency, except in tlie case of first Council, when such remainder 

:rn of Members shall be nominated bv the Governor as hereinafter is 
provided. ., 

(5.) The Subdivisions of a Shire shall be determined by ascertaining, 
as nearly as may be, the total number of votes (according to the scale 
set forth in Section Forty of this Act) of the Electors of the 

20 Shire, and dividing such number by one-half the total number of the 
Members of the Shire Council. The result shall be the quota of 
Electors entitled to a Representative in the Shire Council. 

(6.) Provided that, though this rule is intended to guide the Governor 
generally in determining which shall bf' the subdivision of the Shire, 

25 it shall be lawful to constitute any existing Area within a Shire a Sub­
division of the Shire if the votes of the Electors of such Area are 
approximately near to or exceed the quota. 

(7.) · And the Governor may, if in the exercise of his discretion he 
so determines, allot as Members for Subdivisions one more than half 

30 th~ total number of Members of the Shire Council in order to 
preserve asJar as possible that the existing Areas within a Shire shall 
be Subdivisions of such Shire. 

(8.) -But where it shall not be practicable. to do so, the Governor 
shall unite Two or more of the Areas, or unite an Area or Two Areas 

35 with a portion of, another Area or with portions of other Areas, in such 
manner as will best secure that the aforesaid provisions shall as near as 
may he have effect. 

(9.) No objection shall be allowed to any Proclamation of the 
Governor on the ground that any Subdivision does not conform strictly 

40 to any of these provisions. 
· (10.) Membership of the Council of a Shire shall not be a 

disqualification for membership of any other Local Authority undn 
. the Shire, nor shall a Member of any such Local Authority be 
· disqualified thereby from becomi_ng· a: Member of the Council of his 
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Remainder 
( except first) to• 
be elected by 
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Shire. And any person (if otherwise qualified) may at the first 
Elections be elected both to the Council of the Shire and to the 
Council of the Local Authority in whose Area he resides. 

23-(1.) The Council of every Town or Rural District shall consist 
of such number of Members, not being less than Five nor more than 5, 
Nine, as the Governor in each case by Proclamation from time to 
time determines. 

(2.)-1. Where the Area of any such Town or Rural District is a 
Subdivision of the Shire; or 

n. Where the Area is part only ofa Subdivision of the Shire; 10 
the Member of the Council of the Shire elected for any such Subdivision 
shall, during his continuance as such Member, be also a Member 
of the Local Authority of the Town or Rural District which is 
either the Subdivision he represents or forms part of the Subdivision 
he represents as aforesaid, but, in the second of the said cases, only 15 
when he is resident in the Local Authority's Area. And in every such 
case the Electors of any such Area shall elect at every biennial Elec­
tion of Members of the Local Authority thereof one less than, the 
full num her of such Members. · 

(3.) .. Where the Area is part only of a Subdivision of the Shire, and 20 · 
the Member of the Council of the Shire for such Subdivision is not a 
resident of such Area, he shall be eutitled to attend, although not a 
Mern ber, all Meetings of the Local Authority of the .,!\..reas or portions 
of Areas included in the Subdivision, and deliberate, but not vote, on 
any question. 25 

24 Each Member comes into office on the day of his election or on 
the gazetting of his appointment, and, subject to the provisions of this 
Act, continues therein until his successor is elected or comes into office 
by the declaration of the Returning Officer as hereinafter provided in 
case of an uncontested Election, or is appointed as provided in Section 30 
Seventy-nine hereof. 

25 Nothing herein contained shall prevent any person from being­
immediately, 01· at any time, re-elected to the office of Chairm·an or 
Member, if he is capable for the time being, under the provisions of 
this Act, of being and continuing such Chairman or Member. 35 

26 ·when a change is made in the number of Members of a Local 
Authority, or a change is made in the boundaries of an Area or S\1b­
division, the Governor may by Proclamation declare and direct whether 
an Extraordinary Election of a Member or Members shall be held for 
the Area or any Subdivision thereof, and, if so, when such Election 40 
shall be held, and whether any and which of the existing Members 
shall go out of office, and at what time. 

TITLE II.--QuALIFICATION, D1sQUALIFICATTON, AND ExEMPTioNs. 

27 Every male elector of the Area who is resident or has a place of 
business therein and is not under any of the disabilities hereinafter 
specified, shall be eligible to be elected and to act as a member of the 45 
Local Authority of the Area, but so long only as he continues to hold 
such qualification. · 

When an Area is subdivided it is not necessary that the qualification 
should arise in respect of property within the Subdivision for which the 
member is elected. . .50 
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28 No person who- A.D. 1899. 

r. By himself or any person is engaged in or interested in any Disqualifica:ions~ 
contract with, or any work done for, the Local Authority; or See also Sect. 

u. Is counsel or solicitor either by himself or with another in 100. 
the prosecution of any claim, action, or proceeding against See R.M.A., 
the Local Authority ; or 56-58. 

HI. Holds an office of profit under the Crown or the Local Compare 
Authority, except the office of Chairman or Treasurer; or Q., 21. _ 

I ffi · f 11 · h 1 .1. . f Tas., 48, 49, 53,. Iv. s an o cer on u pay m t e nava or m1 1tary service o 55. 
ll.O Her Majesty, other than the .Defence Fon:::e of the Colony ; R.A., 131. 

or 
v. Has his affairs under liquidation by arrangement or com­

position with creditors; or 
VI. Is an uncertificated or undischarged bankrupt ; o.r 

15 vu. Has been convicted of felony, unless he has received a free 
pardon or has undergone the sentence passed upon him; or 

vu1. Is undergoing a sentence of imprisonment; or 
Ix. Is an insane person within the meaning of the laws m force 

for the time being· relating to insanity 
20 shall be capable of being or continuing a member of a Lo·cal Authority. 

Provided, that nothing herein shall disqualify any person from being 
or continuing a member of a Local Authority solely because he is con­
cerned or participates in a transaction with the Local Authority in 
respect of-

Certain acts not 
to incapacitate 
for membership •. 

25 1. The supply of water, light, or power or work done under the 59 Viet. No. 46, 
provisions of this Act by the Local Authority to or for s. -1. 
such person, or in respec~ of any payment for a Licence, 
or in the nature of a deposit required to be made under 
this Act; or 

30 n. A lease, sale, or purchase qf lands ; or 
III. An agreement for such lease, sale, or purchase; or 
IV. An agreement for the loan of money, or any security for the 

payment of money ; or 
v. A contract for the publication of advertisements in a public 

35, journal; or · 
v1. A contract entered into by an incorporated company for the When member 

general benefit of such compa11y ; but he shall not vote at may not vate. 
any meeting of the Local Authority on any question in 
which such company i~ interested. 

40 29 No person elected as Chairman or Member of a Local Authority 
shall be capable of acting .as such, except in administering the declara­
tion hereinafter mentioned, until-

I. He has made ~nd signed before one of the Members or before 
a Justice a declaration in the form in the Schedule (1.) : 

45 11. All sums then due in respect of any rates upon property within 
the Area for the payment of which he alone is liable have 
been paid. 

If, within Thirty days after notice of his election has been served upon 
him personally or left at his usual place of abode; the person so elected 

50 does not make and subscribe such declaration, and deliver the same to 
the Clerk or Chairman, he shall cease to be qualified to act as such 

· Chairman or Member. · 
Any Member, whether he himself has made such declaration or not, 

may administer such declaration. 

Declaration and 
payment of rates· 
by Chairman and1 

Member._ 
Schedule (1.) 

. Compare 
Tas., 50. 
R.M.A., 61, 
See Sect. €,] 2 ( 4,, 
11.) 
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Compare 
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·Q.,23. 
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•disqualified 
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:See also Sect. 
100, 101. 

Compare 
'Tas., 51, 52. 
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,to accept office 
,or pay a fine. 
R.M.A., 59-60. 

•Chairman, ·&c . 
.liable to fine. 
R.M.A., 58, 62. 

Provision·for 
,resig"ning office. 
R.M.A., 64. 

In case of refnaa'l 
to accept office, 
fresh election to 
ibe had. 
R.M.A., Go. 
'T.B.A., 46. 
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30 The office of a Member or Chairman shall be vacated-
r. If he is or has become disqualified, or has. ceased to be 

qualified, under the provisions of this Act; or 
11. If any rate for which he alone is liable remains unpaid for 

Six months after the day fixed for payment thereof; or 5 
m. If, without leave obtained from the Local Authority in that 

behalf, he has been absent from Three or more con~ecutive 
ordinary meetings extending over a period of Two months 
at the least ; or 

iv. If he is ousted from his office by the Supreme ·court: 10 
Provided, that the attendance of a Member at the time and 

place appointed for an ordinary meeting shall be deemed to constitute 
presence at an ordinary meeting, notwithstanding that by reason that 
no quorum is present no meeting is actually held on that day; and the 
clerk shall enter in the minute-book the names of all Members who so 15 
attend. 

31 If a Chairman or Member before he is capahle of acting· as 
such, or, after his office has become vacated, acts or continues to act as 
Chairman or M:ember, knowing that he is not capable, or that his office 
has become vacated, he 1,hall be liable to a penalty not exceeding Fifty 20 
Pounds. 

TrTLE III.-~oN-~CCEPTANCE AND RESIGNATION-EXTRAORDINARY 

VACANCIES. 

32 Every person duly qualified and duly elected to the office of 
Chairman or Member of a Local Authority shall accept such office by 
making and subscribing· the declaration hereiubefore mentioned within 
Thirty days after notice of his election has been served on him personally, 25 
or left at his usual place of abode, or shall in lieu thereof pay to the 
Local Auth01 itv in aid of the Local Fund a fine of not exceeding Thirty 
Pounds _in c~se of a Chairman, and a fine of not exceeding Fifteen 
Pounds m case c,f a Member. 

33 If any person holding the office of Chairman or Member is 30 
absent without leave, or other cause than illness, certified by a duly 
qualified medical practitioner, from the Area for more than Two 
months at one time, he shall be liable to the same fine as if he had 
refused to accept such office. 

34--(1.) Every person elected into any corporate office under this 35 
Act may at any time resign such office, and the resignation sha11 be held 
to be complete from the date of its being received by the Clerk. 

35 If any person elected into any corporate office under this Act 
refuses or fails to accept such office, or resigns such office, the same 
shall thereupon be deemed vacant, and shall be filled up by a fresh 40 
election, as in the case of a vacancy. 

Aforesaid 36 All the vacancies in the office of Chairman or Member mentioned 
'Vacancies deemed in this Part of this Act are extraordinary, and are hereinaft,er so, 
,extraordmary:. referred to. 
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87 Proceedings for penalties specifier! in this part of this Act rnay A. D. 1899. 
be taken by the Loca.l Authority or by any creditcr · or elector of the 
Local Authority. ' 

The amount recovered for any penalty shall, subject to the payment 
5 of all the costs of recovering the same, form part of the Local Fund : 

Provided that no j:iroceeding' shall be commenced after Three months 
have elap::ed since the commission of the offence, nor unless at least 
a month's previous notice of the in{ention to comrnenoe proceedings 
has been given to t_he Defendant. 

TITLE IV.-. OusTER FROM OFFICE. 

10 38 Upon affidavit that any person declared elected to an office under 
this Act has been elected unduly or contrary to thi8 Act, or any person 
who is incapable under the provisio11s of this Act of holding or 
coutihuing. to hold any such office has· been elected to or holds or 
exercises any such office, and upon payment into Court of the sum of 

15 Twenty Pounds ::is-security for costs to abide the event of the application, 
the Si.1preme Court or a Judge thereof may grant a rule or order 
calling upon such person to show cause why he should _r,ot be ousted 
from such office. 

If, upon the return of the rule or order, it appears to the Court or 
20 Judge that the person so elected, or holding or exercising snch office, 

was elected unduly or contrary to this Act, or was at the time of his 
election, or while holding or exercising such office, incapable under the 
provisions of this Act of holding or cr•ntinuing to hold the same, the 
Court or Judge may make the rnle or ord~r absolute, or, if the matter 

25 does not so appear, may discharge i he rule or order, and in either case 
with ,:r without costs. 

The person against whom any such rnle or order is rpade absolute 
shall be deemed thereby to be ousted from such office accordingly. 

Provided, that no such rule or order for ousting any person as having 
30 been elected unduly or contrary to this Act shall be granted unless the 

application is made before the expiration of One month from the 
declaration of the result of the election at which such person was 
elected. 

39 When any proceedings are pending in the Supreme Court with 
35 respect to any election as haviug been made unduly or contrary to this 

Act, or with respect to the unlawful hol<ling or exercise by any person 
of a corporate office under this Act, tht• Court or a Judge may order, 
from time to time, that au inquiry be held by a fit per~ou, to be named 
by the Court or Judge, t<.mching any matters of fact which· it is 

40 necessary or expedient to ascertain- for the purpose of dealing with the 
proceedings so pending, and .that such person do report to the Court or 
Judge touching such matters. And the Court or Judge may adopt 
and act upon the report of the person so appointed. 

Sections from One to Six, both inclusive, of the Act of Council of 
45 5 Wiltiam 4th, No. 2, so far as the same respectively apply to powers, 

rights, and liabilities conferred or imposed in the case of an order 
under the said first-mentioned Section for the issue of a commission 
for the examination of witpesses, shall b<; deemed to apply in_ the case 
of any order under this Section in like manner as if the person ordel'ed 

50 io report hel'eunder had been authorised and required to take 
examinations under the said Act ; and such person shall have power 
to call upon the Clerk for and to inspect t:he Ballot~papers. 

[Bill l.] 

Proceedings for 
recovery of 
penalties. 

Compare 
R.M,A., 60, 

Di~puted elections 
or exercise of 
office. 
Tas., 113. 
See Sects. 80, 81, 

Compare 
R.M,A,, 73, 
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may direct an 
inquiry to be 
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See Sect. 81. 
Tas,, 114, 

Application of 
Act 5 William 4, 
No. 2. 
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PART IV. 

MUNICIPAL ELECTIONS. 

TITLE I. Electors. Sects. 40 to 43. 
rr. Elections. Sects. 44 to 80. 

TITLE !.-ELECTORS. 

[63 VrcT.l 

40-(1.) At elections of Members every elector shall be entitled in 
respect of property, the rates on which, made and payable (by the 
Local Authority for which Members are to be elected) Three months 
or more before the day of Election, have been paid, to the number 
of votes following, that is to say- · 5 

I. If the property, whether consisting of one or more tene­
ments, is liable to be rated upon a value of less than 
Twenty-five Pounds, he shall, except as hereinafter pro­
vided, have One vote : 

II. If such value amounts to Twenty-five Pounds and is less 10 
than Stventy-five Pounds, he shall have Two votes: 

m. If it amounts to or exceeds Seventy-five Pounds, he shall 
have Three votes. · 

(2.) Provided that-
I. No person in receipt of public alms or charity shall be 15 

entitled to vote . 

n. And that no person shall be entitled to vote in respect of 
property of a less annual rateable value than Ten Pounds, 
unless there be a house upun such property, and such 
person reside there. 20 

(3.) When an area is subdivided, every person entitled t•> vote shall 
be s,l entitled for every subdivision wherein any property in respect of 
which he is so entitled is situated. 

( 4.) When more persons than one appear on the Assessment R.,11 or 
Rate Book as joint occupie1·s or owners of property, each of such 25 
persons shall be deemed to Le an oc\'.upier or owner of property of a 
value equal to that of the whole of such property divided by the 
number of such occupiers r owners not excee ing Three. 

In case more than Three persons appear as aforesaid, the pers•Jl1S to 
be de~me<l entitled to vote shall be those Three whose names stand 30 
first in order upon the Assessment Roll. 

If such value when sv divided will not provide (in accordance with 
the foregoing scale) a qualification for each (not exceeding· Three in 
either case) of the said joint occupiers or owners, then the vote or votes 
which cannot be divided shall be•given by such one or two of them 35 
as is deputed in writing for that purpose by the others or other. 

(5.) No elect,,r whose name aµpears on the Assessment Roll in 
respect of property, part of which is situated within and part of which 
is situated without the boundaries of the Area, shall vote in respect of 
such property unless and until he produces- to the Retllrning- Officer 40 
a certificate in the form in the Scheel ule (2. ), or to the like effect, of 
the annual value of such part of the said property as is situate within 
the Area, signed by Two Justices of the Peace or by the Valuators 
who prepared the Assessment Roll? and then such elector !?hall have a 
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number of votes proportionate only to the annual value stated in such A.D. 1899. 
certificate. 

(6.) No person, notwithstanding that he is qualified in respect of 
more than one of the qualifications herein- mentioned, shall be allowed 

5 to give more than Three votes at any election_ for an Area or Sub­
division. 

41 The Chairman of a Shire Council shall, and the Chairman of 
any other Local Authority may, from time to time, cause to be made 
out a list, to be called the "Electors' List," in the form in the Schedule 

10 (3.), containing in alphabetical order the names of all persons whose 
names appear in the Rate Book of the Area as occupiers or owners of 
rateable property, and flistinguishing whether they are accupiers or 
owners, together with the value upon which the property of which they 
are the occupiers or owners is liable to be rated. · 

15 Such list shall be kept at the office of Hie Local Authority, and 
shall be open to inspection by any elector at all reasonable times 
during office hours, and he may, without payment of any fee, make a 
copy thereof or take extracts therefrom. 

When the .Area is subdiv:ded a separate Electors' List shall be made 
20 out for each Subdivision; and the Chairman of the Shire shall cause a 

copy of the List of the Electors of the Shire foi· the Subdivision, which 
embraces the Area or portion of the Area of any other Local Authority, 
to be sent to the office of every such Local Authority for inspection as 
aforesaid. . 

25 Any Local Authority may cause any such ·Electors' List to be 
printed, and thereupon copies shall be furnished to any person requiring 
them on the payment of a sum not exceeding One Shilling for every 
copy thereof. 

42-. I Any person who shall have been enrolled in the Electors' 
30 List for any Area for at least Six months, and whose 

name shall have been removed therefrom through 
inadvertence, up0n making a declaration in the form in 
the Schedule ( 4.); or 

11. Any person whose name is omitted from the Electors' List 
35 of the Area, who is a resident therein, and who would 

otherwise be entitled to vote at a then impending 
election, and who has paid at least one Rate to the Local 
Authority, upon making a declaration in the form in the 
Schedule ( 5. ), 

40 shall be entitled to have his name inserted in the Electors' List for the 
Area, and shall thereupon be entitled to the same rights as if his name 
had appeared in the said list from the first. · 

Provided, that the necessary declaration is filed with the Returning 
Officer at least Seven days before the day of the election. 

45 . 43 No occupier of rateable property who produces a: receipt showing 
_ that he has duly paid up all rent due to the owner thereof shall be 

deprived of his right to vote as an elector by reason of the non­
payment by the owner of any Rate due for the property in respect of 
which such occupier may claim to vote, and for which the owner shall 

60 be liable under this Act ( or have agreed with the tenant) to pay the 
Rates. 

Electors' List. 

Schedule (3.). 

Shire Electors' 
List to be sent to 
office of every 
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Provisions in case 
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election. 
Occupier's right 
to vote protected 
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rent to owner. 
S.A. Act, 497, 
Sect. 51. 
S.A. Act, 419, 
Sect, 76. 
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TITLE ·II.-ELECTIONS. 

D1v. 1. Prelilllinary-Provisions as to Times, &c:ofFil'st and subsequent General 
Elections. Sects. 44 to 50. 

II. Retnrning Officers, Election Officials, and Polling;-places. Sects. 51 to 55. 
III. Proceedings Preliminary to the Poll. Sects. 56 to 64. 
IV. The Poll. Sects. 65 to 77. 
v. Extension of Time, Appointments by the Governor, Proceedings validated, 

Recounts, Offences, and Penalties, &c. Sects. 78 to 85. 
vr. Extraordinary -Elections. Sect. 86. 

Division 1.-Prelimina·ry-Prov·isions as to Time;, &"c. of First 
and subsequent Elections. 

44-(1.) Elections of Members shall be conducted in accordance 
with the provi<;ions next following; but the Governor m~1y exercise any 
of the powers hereinbefore conferred in respect to any election: and 
may, wheuever the necessity arises, supplement the said provisions, and 
make such provisions by Proclamation as he may consider desirable to 5 
enable an election to be carried out. 

(2.) No election shall be declared invalid by reason of non­
compliance with the Rules contained in this Act as to the taking of 
the poll or the countiug vf the votes, or by reason of any mistake in 
the use of the forms in the Schedules, or by reason of any irregularity, 10 
if it appeal's to the tribunal having cognizance of the question that the 
election was conducted in accordance with the principles laid down in 
this Act, and that such non-compliance, or mistake, or irregularity did 
not affect the result of the election. 

45-(1.) The first Representatives of the Subdivisions of a Shire 15 
shall ·be elected within Three months after the Proclamation defining 
such Subdivisions is gazetted. 

(2.) The First Council for every other Area shall be eler.ted within 
Three months either-

I. After the date this Act takes effect in such Area, if it be an 20 
Area hereby constituted; or · 

11. After the Proclamation constituting it is gazetted, if it be an 
Area constituted hereafter. 

(3.) The First Elections of Members of Local Authorities within 
any Shire shall, whenever pnicticable, be held on the same day as the 25 
First Election of Members of the Shire Council for the several Sub­
divisions thereof. 

( 4.) All such First Elections shall be held on such clay in each case 
and at such place or places as the Governor in every such ca~e, by 
Proclamation, appoints. 30 

Provided that the Minister may, by a gazetted notification under his 
hand, make any appointment of necessary officials not made by the 
Proclamation. 

46-(1.) The Govefnor shall (immediatdy after the co11clusio11 of 
the Election of the first Representatives of' the Su bclivisions of a Shire 35 
in the Council thereof) appoint so ma11y qualified Electors of the Shire 
to be Members for the whole Sl1ire as shall ue nccessm·y to make· up 
the total number of Members of tlie sa1ue.Cou11cil to the number fixeJ 
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by the Proclamation constituting such Council, and every such A.D. 189!:J .. 
appomtment shall have eftect. from the date it is gazetted. 

(2.) The First Council of a Shire shall go out of office at the First Shire 
l · f h El · f M b · h · ·d d b l ld · Council retires cone uswn o t e ect10n o em ers as erern prov1 e to e 1e 111 fi 11 . 

5 the year next ensuing the constitution of such Council. ~i~;ti~utfo:tg· 
(-3.) Every Second and subsequent Council of a Shire shall go out of 8 ucceeding 

office at the conclusiou of the Election of Members of the Council Councils 
thereof to be held every Second year after the First Council so retires. biennially. 

47 The Second Elections of Members of the Shire Council repre-
10 senting the several Subdivisions thereof by the Sbire Electors of each 

Sub-division, and the First Election of the remaining Members of the 
Shire Council by the whole of the Electors of the Shire shall be held 
on the Fourth Thursday in the month of April in the year following 
the constitution thereof. 

Second Elections 
for all Membe1·s 
of Shire Coundl 
to be held the 
year following . 
the First. 

15 48 On the Fourth Thursday in the month of April in the year General Elecfons 
followiug the constitution of every Shire Council, and on the same day Shire Ctmct, 
in every succeeding Second _year· thereafter, all the i\1embers sl~all go :c~ie~nf:i~n 'to 
out of office, and on every such day a fresh General Elect10n of 
Members thereof shall be held. 

:lO 49 If any person is elected a Member for two or more Subdivisions 
of a Shire he shall at, or any time before, the First Meeting of the 
Council thereafter elect, by writing under his hand,. delivered to the 

· Chairman or Clerk, or, in default thereof, the Council shall elect for 
which of such Subdivisions he shall serve, and there shall be deemed 

25 to be an extraordinary vacancy in the office of Membe~· for any other 
Sub-division for which he was elected. 

50 On the tourth Thursday in the month of A prii in the Second 
year following the First Election of every Town or Urban or Rural 
District Local Authority, and on the same day in every succeeding 

30 second year thereafter, all tlie Members, except any person who is as 
repres~nting a Sub-d_ivision in the Shire an ex officio Member of such 
Local Authority, shall go out of office, and on every such day a fresh 
General Election of all the Mern hers thereof, except such ex officio 
Member, shall be held. 

35 . Provided that, after the First, Elections under this Act have been 
held, should any such Local Authority be constituted in the sarne year 
as that in which the Elections for Shire Councils are to be held, then 
the next Election of Members for the said Local Authority shall be 
held on the fourth Thursda_y in the month of April in the following 

40 year, and such last-mentioned day shall then be regarded as the day 
from which the Biennial Election of Members of the said Local 
Authority shall be computed, to the end and intent that all Biennial 
Elections for Shire Councils shall eventually take place in alternate 
years to the years in which those for other Local Authorities are held. 

Division II.-Returning Officers, and Election O lficials and 
Polling-places. 

45 51=( 1.) At every Election the Chairman, unless he i!3 a candidate 
at tlie Election, and then some otber pei·son appointed with such 
person's consent by tl1e Local Authority, or,· if there is no Local 

· Authority or no such person is appointed by the Local Authority, 

Case of double 
Election. 

Compare 
E.L.G., '88, 10.7, 

Biennial General 
Electi<ms of 
other Councils, 

except when First 
Election held 
same year as Shire 
Council Elections, 
when the Second 
Elections to be in 
a year, but all 

. thereafter 
biennially, so that 
Elections for 
Shires shall 
alternate with 
other Elections. 

Retumi1.1g Office1•, 
R.M.A., 26. 
'1'.B.A., 18,. 
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then some person the Governor appoints shall be the Returning 
Officer. 

·(2;) A candidate at an Election shall not be or be appointed. as 
a Returning Officer thereat. 

52-(1.) The Returning Officer shall be the Presiding-Officer at 5 
one Polling-place in the Area, and shall, by writing under his hand, 
appoint Presidillg Officers to take the Poll at the other Polling-places, 
and !-hall supply them each with a copy, certified under his hand, of the 
Electors' Li8t, Rate Book, or Assessment Roll, whichever may be used 
for the Election. 10 

(2.) The Returning Officer and each Presiding Officer, with the 
approval of the Returning Officer, may in like manner appoint one or 
more persons to be a Polling Clerk or Polling· Clerks to assi·st him in 
taking the Poll. 

(3.) If the Returning Officer or Presiding Officer be prevented 15 
from attending to any of his duties by illness or other sufficient cause, 
he may, by "ritiug under his hand, appoint a substitute to act for him, 
or, in case of his refusal or inability, the Clerk may perform the duties 
of the Returning Office·r or such Presiding Officer, or shall, by writing 
under his hand, appoint a substitute to act for the Returning Officer 20 
or such Presiding- Officer. . 

(4.) And the Clerk or substitute shall thereupon for the time being 
have all the power and authority of, and be deemed to be the Return­
ing Officer or such Presiding Officer. 

(5.) If hy reason of the absence of t.he Presiding Officer the Poll 25 
is not taken at any Polling-place, the Election shall not therefore be 
void, but the Returning Officer or Clerk may appoint anoti1er day not 
later than Fomteen days from the day appointed for taking the Poll at 
such Polling-place, of which appointment due notice shall be publicly 
given, and the Poll shall be taken accordingly, and be deemed to have 30 
been taken on the clay first appointed. · 

(6.) Each Returning Officer and each Presiding Officer shall, before 
the day of Poll at any Election of Membe.rs, make and subscribe 
before the Returning Officer or any Justice of the Peace a declaration 
in the form in the Schedule (6.). 35 

58 Every Presiding Officer shall have power and authority to 
maintain and enforce order and to keep the peace at any election 
or polling held before him; and may, without any other warrant than 
this Act, cause to be apprehended and taken before a Justice any 
person reasonably suspected of- 40 

1. Personating or attempting to personate any elector; or 
n. Voting or offering to vote more than once at the same 

election ; or 
III, Leaving or attempting to leave the Polling-booth after having 

received a ballot-paper and before having· deposited the 45 
same in the ballot-box as hereinafter provided ; or 

rv. Attempting to vote by means of a ballot-paper which has 
been delivered to another person; or 

v. Causing a disturbance at the elect.ion ; oi• 
v1. Wilfully obstructing the polling by any unnecessary delay 50 

in performing any act within the Polling-buoth ; 
a.hd mny also cause to be apprehended and taken before a Justice any 
person who intrudes into or obstructs the approaches to the Polling­
µooth, or couducts himself in a disorderly manner. And all Constables 
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and Police Officers shall aid and assist the Presiding Officer m the A.D. 1899. 
performance of his duty. 

Expenses. 
54 All reasonable expenses of, or incident to, any election incurred Expenses of 

by the Returning Officer shall be repaid to him by the Local Authority :i,:letumingOfficer. 
5 out of the Local Fund, 

Polling-places. 
55 For the purposes of every election the Returning Officer shall Appointment of 

from time to time appoint and abolish Polling-places, but so that. there Polling·-places. 
shall be always one Polling-place at the leaf'.t in every Subdivision for Tas., 7u 
which the election is held, and that nr> Polli~g-place shall be appointed 

10 or abolished after the day succeeding the day of nomination. 
No Polling-place shall be appointed in a house or place licensed · 

for the sale of fermented or spirituous liquors. 
A Polling-place may be appointed outside of the Area for which 

the election is held. . 
15 Public notice shall be advertised by the Returning Officer of the 

situation of all Polling-places appointed as aforesaid as soon as the 
same can conveniently be done. 

Division III.-Proceedings preliminary to the Poll. 

. Nomination of Candidates. 
56-(1.) Fifteen days before the day appointed for any election 

under this Act the Returning Officer shall cause notice of such election 
20 to be advertised and 1a1:azetted, and a copy of such notice posted through­

out the Area. 
(2.) The notice shall require all candidates at such election to he 

nominated at some place within the Area .to be named in such notice, 
in· manner and within the time hereafter mentioned. 

25 (3.) On and after the Tenth day and until the hour of Four 
o'clock in the afternoon of the Seventh day next before any election 
any Two electors of the Area may, by writing, stating their respective 
names and residences, nominate to the Returning· Officer for election, 
as a member or mem hers, according to the form in the Schedule ( 7. ), 

Notice of Election. 
R.M.A., 29. 
T.B.A., 16, 19. 

Nomination of 
persons for election . 
as Mein hers. 
1'.B.A., 21. 

Schedule (7.). 
30 one or more other qualified electors, 'not exceeding the number then to 

be el~cted, whose consent to be nominated shall be appended, as in the Candidate 10 sign 
same form is prescribed. . · consent. 

( 4.) The Returning Officer shall, at .all times between the hours of i:~:!:; ~~: 
Ten o'clock in the forenoon and Four o'clock in the afternoon, upon R.M.A., '84. (6.). 

35 each day between the aforesaid Tenth and Seventh days, keep posted Nominations to be 
outside the place appointed for the delivery of nomination papers posted as received. 
the names of all persons who have already become c;:andidates at 
such election. 

57 Every person 'who-
40 1. Procures himself to be nominated as a candidate for the office 

of member, knowing himself to be under the provisions 
hereof incapable of being or continuing a member; or 

n. Knowingly signs a nomim1tion paper nominating or purporting· 
to nominate as a candidate for such office a person 

45 incapable of being or continuing a member; or 
m. Knowing that he is not an Elector, signs a nomination paper 

nominating any person as a candidate at such election ; 
is for every such offence U.able to a penalty not (:lxceeding Twenty 
poq.nds: · -

Penalties in case 
of noinination.of 
inca paci ta ted 
person. 
Tas., 65. 



A.D. IK99. 

Declaration of 
election where 
uncontested. 
R.M.A., 30. 
T.B.A., 22. 

Contested elec­
tion. 

Notice aud time 
and place of Poll. 

Notices to be 
posted. 
T.B.A., 20. 
R.M.A.,29. 

Candidate may 
retire within 
certain time. 
Schedule (8.). 
Q., 53. 

See O.i\'1.A,, 117. 

Ballot-papers 
to be signed by 
Returning Officer. 

Contents. 
T.B.A., 25. 
H.M.A., 36. 

If two candidates 
have same names. 

Schedule (9.). 
Printed declara­
tion to be 
provided. 
R.M.A., 37. 
Schedule (10.). 
Ballot-pape1·s and 
declamtions to be 
famished to Pre­
siding Officers. 
1'.B.A., 25. 
Ri~LA., 38: 
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58 If at the expiration· of the time limited for the nomination of 
candidates the number--of candidates does ni:t exceed the number of 
members to be elected, the Returning Officer shall at once, without 
any Poll being· had, publish, at or near the door of the place of nomi­
nation as aforesaid a notice under his hand declaring such person or 5 
persons to be cl~ly elected ; and he or they shall be elected accordingly. 

59-( l.) If at the expiration of the time limited for- the nomination 
of candidates the nnmher of candidates exceeds the number of Members 
to be elected. a Poll shall be taken in manner hereinafter provided. 

(2.) The Returning Officer shall, at Four o'clock on the last day of 10 
nomination, at the place app'ointed _ for the delivery of nomination 
papers, publicly announce the nHmes of the persons who have become 
candidates, and the places at which a Poll will be taken. 

(3.) And shall also forthwith cause a notice to be advertisrd, stating 
the names of the candidates, and the day on which and the hours during 15 
which the Poll will be taken, in accordance with t.he provisions of this 
Act, ancl naming; also the Polling-places. · 

( 4.) And shall cause a copy of such last-mentioned Notice to he 
posted throughout the Area and on or near the door of every Polling-

20 place therein. 

Retfrement. 
60 If a candidate desires· to retire from his candidature, he may, 

not later than Folll' clear days _before the Polling-day, sig-n and deliver 
to the Returning Officer, or to the clerk, who shall forthwith deliver it 
to the Returni11g Officer, a notice iu the form iu the Schedule (8.), or 
to the Ii ke effect. · 25 

The Retuming Officer, on rt'ceipt of such notice, shall omit the 
name of the candidate _so retiring from the ballot-papers to be used at 
tlie election ; or if such papers have been printed, shall e1:ase his name 
therefrom, and shall make known as publicly as possible, by advertise-
ment or otherwise, the fact of his retirerneut. 30 

The person so retiring shall not be capable of beiug eleckd at the 
electioll'; and if the number of candidates is by his retirement reduced 
to the number of Members to be elected at the election, the Returning· 
Officer shall at once declare the remaining candidate or candidates to 
be duly elected and cause notice thereof to be advertised. 35 

. 61 (1.) Where a J:>oll is reyuired, the Hetmning· Officer shall 
forthwith cause to be printed or written a sufficient number of Ballot­
papers, each of which shall be signed or stamped on the hack liy tlie 
Returuing Officer, 01· marked with the Local Authority's stamp or seal 
as he may think proper. 40 

(2.) Every ballot-paper shall contain the names- ot the duly 
nominated candidates arranged alphabetically in the order of their 
surnames. 

(3.) If Two candidates have the same Christian name and surname, 
the residence and occupation of each sud1 candidate shall be added to 45 
his name on the ballot- pa per. · 

(4.) The ballot-papers shall be in the form in the Schedule (!:l.). 
( 5.) The. Returning- Officer shall also provide a sufficient num­

ber of papers containing the printed declaration set· fortl1 in the 
Schedule ( I 0. ), a11d 50 

(6.) The Returning· Officer, in time fo1· the election, shall Lleliver or 
transmit to each Pre:;iding Officer of each Polling-place so mm1y of 
such ballot-papers and priuted declarations qS aforesaid as are fully 
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equal to the number of votes to which the Electors likely to vote at the A.D. 18~J9. 
Polling-place a:re entitled ; and shall 'keep for himself a like sufficient 
nm~ber for the Polling-place at which he is to preside; and shall Accounts to be 
keep an exact account of the number of 'ballot-papers and printed kept . 

. /',.declarations supplied to each Presiding· ·Officer, and retained by himself. 

iO 

15 

62 At an election the Returning Officer shall-

. Cause such Booths to be erected, or rooms to be provided 
:it each Polling-place, as occasion requires, and have the 
same so divided an·d arranged· to provide as many inner 
rooms or compartments as may be necessary, opening only 

_into the room in which the ballot-box is kept : . 
n. Cause. to Lie furnished for the use of each Polling-place a' 

sufficient number of copies of the Electors' List , for the 
Area or Subdivision, or, if no List has been prepared, then 
of the Rate Book or Assessment Roll, as the case may be. 

63-(1.} On or hefore the day of Election, the Collector of Rates 
in every Area shall prepare -and verify by a statutory declaration a 
correct alphabetical list of all persons who, being on the Electors' Li!3t 

. or Rate Book, have not paid all Rates on or before _the Seventh day 
20 next before the day of Election. 

(2.) vVhere an Area is subdivided, such a List of Defaulters shall be 
made for each Subdivision. · 

(3.) The person preparing the said Lists shall furnish to all persons 
applying for the same certified copies thereof,, and of the Declaration 

:25 _verifying the sarnei and shall be entitled to receive the sum of Three-. 
· pence for every Twelve vote1·s whose names are on the list. 

( 4.) Such Defaulters' Lists as aforesaid shall be sufficient evidence 
on which the Presiding Officer may act in ascertaining that such 
Rates were not paid Seven days prior to the Election. 

:30 64 The Minister shall, before the opening of the Poll at every 
Election of Members of any Local Authority, cause to be delivered to 
the Retur:r~ing Officer for every Presiding Officer such nu_mber of 
printed directions for the guidance of voters, not being less t.han Six 
for each Presiding Officer, as he may deem sufficient; such directions 

. 3:fi-shall be printed in conspicuous characters, and may be according to· 
the form in the Schedule (11.). 

Division IV.-Tlte Poll . 

Returning Officer 
to provide Booths 
at each Polling­
place ; 
R.M.~.,33. 

and copies of 
Electors'. List, 
Rate Book, and 
Assessment Roll. 
See " Elector," 
Sect. 5. 
Collectors to 
prepare List ,)f 
Defaulters fo,· use 
at Polling-places . 

A List for ea:::h 
Subdivision. 

Copies to be 
fornished. 

Lists to be 
evidence as tc­
nonpaym ent of 
Rates by Electors. 
O.M.A., 119. 
Directions' to 
Voters. 
O.M.A., 126, and 
Eng. Ballot Act, 
1872. 
Schedule (11.) . 

. . «$5 On the election day there shall be published under the hapd of Candidate,i names 
the Returning Officer, at or near the door of each Polling-:-piace, a list to lie posred a~ 
of the names and residences of all Candidates. Polling-places. 

-40 66-(1.) At every Booth or Polling-place the Ret'urning Officer 
shall provide one or more compartments or Ballot-rooms with all neces­
sary materials for the purpose uf . enabling the· elector to mark the 
!Jallot-paper as hereinafter provided; and in the said 1300th or Polling-

, place no person shall· be ,entitled to be present other tp.an the Presiding 
-45 Officer, the Poll Clerk, the Candidates; and the Scrutineers of the Can­

didates appointed as hereinbefore provided, and the Electors who at tlrnt 
time may be voting. 

[Bill l .] 

Returning Qffieer 
to provide a 
Ballot-room. 

Compare 
Tas., 73, 81. 
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T.B.A., 26. 
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See R.M.A., 39. 

Except in Shires 
period may be 
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Scrutineers. 
R.M.A., 31. 

See Sect. 612 ( 4, 
ll.). 

Sche:iule (12.). 

Mode of Polling 
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,Elector to make 
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SchEdule (10.). 
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T.B.A., 27. 
R.M:.A., 40. 
To be first 
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Compare 
Eng. Ballot Act, 
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sCJ··.1tiny. 
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(2.) Every per::ion other tha_n such Presiding Officer, Poll Clerk, 
Candidates, Scrutineers, and electors actually voting, who intrndes into 
a Booth or Polling-place sl~all be liable to a penalty not exceeding One 
hundred Pounds, or to imprisonment for any period not exceeding One 
year with or without hard labour. · 5-

(3.) The Returning Officer shall also provide a locked box to be 
called the ballot-box, with a cleft or openi0g therein capable of receiving 
the ballot-papers folded as hereinafter provided, and such box shall be 
opened and exhibited to the candidates, Poll Clerks, and t,crutineers 
present before the polling· begins, and after being locked and duly 10· 
sealed, shall stand on a table at which the Presiding Officer presides, 
and he shall keep the only· key thereof, and see that ~he seal is not 
tampered with. 

67 The time for taking polls shall be from Nine o'clock in the fol'e-
noon till Six o'clock. in the afternoon. . 15 

Provided, that the Local Authority of any Town or Rural District 
may, by By-Law, fix· any periqd of the day between those. hours, but 
so that the poll shall remain open at least fo1· Three hours. 

68 Each candidate may appoint one person to be his Scrntineer at 
each Booth or Polling-place in use at the election, who shall be entitled 20 
to be present at the place appointed for the examination of the ballot­
papers; and every person so appointed a Scrutineer shall, upon his 
appointment, make and subscribe a solemn declaration, in the presence 
of the Presiding Officer, in the form ip. the Schedule (12.). 

69 The Polling at every election shall be conducted as follows :- 25 
(1.) Each elector shall enter unattended the room· in which the 

ballot-box is kept, and shall there in the presence of the Presiding 
Officer write his name at the foot of the Decla1;ation aforesaid. 

(2.) The Presiding Officer shall then select as many ballot-papers as 
the number of votes to which the elector is entitled. 30 

(3.) Before delivery of a ballot-paper to the elector, the Presiding 
Officer· shall 'mark the same on the bac,k tlrnreof with his initials, in ink 
or pencil; and shall also, if an Elet:tors' List or Rate-Lo-,k. ·is iu use, 
write upon the back of the left-hand upper comer of the ballot-paper, 
in ink or_ pencil, the. number set against the name of the voter in the 35 
List or Rate-book. 

( 4.) The Presiding Officer shall then, and before delivery of the 
ballot-paper to the voter, fold down the corner of the paper so as to 
entirely conceal the number so written, and shall securely fasten the 
fold with gum or otherwise in such a manner that the numbe1· cannot 40 
be discovered without unfastening the fold. · 

(5.) Upon delivery of a ballot-paper or ballot-papers to the. voter, 
the Presiding Officer or Poll Clerk shall, upon the copy of the List_ 
Roll or Rate~book in use by him, ma~e a mark against the voter's 
name and ma,rk the num be1; of ballot-p'apers delivered to the voter. 45 

(6.) The marks ~o made on the List. Roll, _or Rate-book shall -~1e 
primajacie eviden'ce of the tdentity of the person to \vho1n the ballot­
paper is delivered \-\;ith the. person whose' niune is so l~arked on the 
List, RoH, 'or· Riite.:.book, and of the fact that such. person _voted at the 
election and"of ·the riu'in'ber of votes given by him.. . . _. . 50 

(7.) The number marked ripori the 'back of ·_the b_allot-paper. shall,, 
upon a scrutiny;· be corich.isive ·evide'nce that such ballot-paper was 

. . . '.. .. . . · .. ·' ' \ . . . 
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-delivered to and used by the person who claimed to vote as the person 
ag·ainst whose name such number is set in the List, Roll, or Hate-book. 

(8.) The elector shall immediately take his ballot-paper or ballot­
papers into one of the compartments provided for such purpose as 

5 aforesaid, and there without delay mark his ballot-paper or papers in 
the manner mentioned in the Directions to Voters contained in the 
Schedule (11.), by placing a cross thus x on the left-hand side 
opposite the name or names of the person or persons for whom he 
intends to vote, but so that if there is only One Member to be elected 

10 he onlv marks One naml:), and if there is more than One Member to be 
elected he marks the names of no more persons (nor marks the names 
of a less number) than there are Members to be elected, and shall 
make no other mark or writing thereon, otherwise such ballot-papers 
shall be invalid. 

16 (9.) The elector shall then fold up such ballot-papers separately so 
as to conceal the names from view, and in such manner that the initials 
of the Presiding Officer shall appear on the outside of the ballot-paper, 
and immediately take the same into the room in which the ballot-box 
is kept, and after exhibiting each ballot-paper, with the initials so 

·20 visible as aforesaid, to the Presiding Offi(;!er, shall place the same in the 
ballot-box: 

(10.) The elector shall then immediately leave the room, and shall 
not re-enter during the same election. No two persons shall enter in 
or remain in an inner room or compartment at the same time, nor shall 

·25 any person take the ballot-paper out of the room in which the bal,lot­
box is kept excepting- into the said inner room or compartment, and 
then only for the purpose of marking the name or n·ames of the person 
or persons for whom he intends to vote. 

(11.) Any person wilfully contravening any of the provisions herein 
-30 contained is liable to a penalty not exceeding Fifty Pounds. 

(12.) The Presiding Officer may, and upon request shall, either 
personally or through the Poll Clerk, explain to the elector as concisely 
as possible the method Qf voting. 

70-(1.) No elector_ shall at any election be required to answer any 
-35 question, or to take any oath, affirmation, or declaration, except as 

aforesaid, and except as mentioned in the third Sub-section of this 
Section. 

(2.) No person claiming· to vote at an election shall be eicluded 
from voting thereat except by reason of its appearing to the Presiding 

-40 Officer.,that he is not the person whose name appears on the Assessment 
Roll, Electors' List, or Rate Book, (whichever of such documents may 
be in use at the Pulling-place), or that he has previom,ly voted at the 
same election, or except by reason of such person refusing to make such 
declarations, or by reason of the name of such person not appearing on 

-~5 the As:,;essment Roll, or Electurt'-' List, or Rate Book, as the case may 
be. 

(3.) The Pre!eiding Officer may if he thinks fit, and shall, if called 
, upon so to do uy any candidate or scrutineer, require any person 
claiming to vote to make a solemn declaration against- bribery in the 

-50 form in the Schedule (13.). 
, Nu person who refuses to make such declaration shall receive a 

ballot-paper or be permitted to vote. 
_ ( 4.) Every person wilfull~, making either Declaration falsely is liable 

to a penalty -not exceeding Fifty Pounds ; and every person shall be 
-65 deemed to have made a .Declaration wilfully upon proof that it was 

untrue in fact, unless he prove the contrary. 

A.D. 1899. 

How papers to 
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71 If at any Booth or £:lolling-place a ballot-paper has been 
delivered to any person who has to vote, and afterwards another 
person claims to vote at such Booth or Polling-place as being· the 
person in whose name such first-meIJ.tioned person received the ballot­
paper, the Presiding Officer shall, upon the person so secondly claiming 5-
to vote taking the prescribed Declaration, deliver to him so many 
ballot-papers as he appears to be entitled to receive, and such person 
and such ballot-paper or ballot-papers shall be dealt with i~ all 
respects in the same manner as in the-case of any other person claiming 
to vote, but his ballot-paper or ballot-papers shall not be deposited in 10· 
the ballot-box or allowed by the Presiding Officer. but shall be set 
aside for separate custody. 

Every such ballot-paper may Le allowed and counted by order of 
the Court or JuJge on a scrutiny, but not otherwise. 

72 In the case of any elector who is. blind or cannot write, the 15-
Declaration shall be read over to him, and his verbal assent thereto 
being obtained, the Presiding Officer 01: a Poll Clerk shall write such 
elecfor's name in the-elector's signing-place, and attest the same under 
his hand; and such ,;ignatm:e and attestation shall bind snch elector-. 
to such Declaration an.cl to aJl the consequences thereof, if· false ; and 20· 
the Presiding Officer shall also, if such electt)r requests openly in the 
ballot-room, and in the presence and sight of the Poll Clerks, Candidates 
and Scrutineers, or such of them as are present, mark upon his ballot­
papers in manner aforesaid the names of the persons for whom the., 
elector declares h~s intention of voting. 25-

73 All the ballot-papers to which a voter is entitled at a polling­
booth shall be demanded and receivert by him at one and the same 
time; and no person having once demanded and received a ballot-paper 
and voted by the same shall, at t.he same election, receive any other 
paper or exercise any further right of voting. 30 

Provided that before the voter has Jeposited the original ballot-paper 
issued to him in the ballot-box, the presiding officer may, if he thinks 
fit, issue a second or duplicate ballot-paper to such voter in substitution 
for the original ballot-paper if the original ballot-paper has been 
accidentally defaced or destroyed, or that he has marked his ballot- 35 
paper contrary to his _intent.ion. . 

But the voter shall first make a declaration before the Presiding· 
Officer that the original ballot-paper has beeu so accidentally defaced 
or destroyed, or that he bas marked it contrary to his intention, and · 
·that he has not al read v voted at the election, and shall deliver to the 40 

· Presiding Officer the 01:iginal ballot-paper. 

Adjournment of 
Elel'tion in case 
of l'iot. 
T.B.A., 32. 
R.11 A.) 46. 

The Presiding Officer shall, before the issue of the second or duplicate 
ballot-paper, securely fasten the original ballot-paper, Ly means of 
gum or otherwise, to the declaration, and shall set the same aside for:. 
separate custody. 45 

74-(1.) If the proceedings at any Election are interrupted or 
obstructed by any riot or open violence, the Presiding Officer shall not 
for such cause finally close the Poll, but shall adjourn the Poll at Lhe _ 
particular ~Polling-place at which the intermption or obstruction 
happens until the same time on tl.ie following day as that at which the 50 
interruption or obstruction happened on the original day of Polling, 
and if necessary shall in like manner further adjourn such Poll from 
day to day u_ntil such interruption or obstruction has ceased, when the 
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Presiding Officer shall a~ain proceed with the taking of the Poll at the A.D. 1899. 
place at whjch it. was interrupted or obstructed. Any day to which the 
Poll is so finally adjourned shall, as to such place, be reckoned the day 
of polling at such Election within the meaning of this Act. 

5 (2.) If after a Poll stands appointed for any Election it happens that 
from auy cause, no such Election takes place on the day appointed for the 
same, either at all the Polling-places or any Polling-place, the election 
shall stand adjourned until the same day of the following week, and 
'the Returning Officer shall cause not less than Three days' previous 

Adjournment 
when from some 
cau"e no Election 
on day appointed. 
Q., 80. 

10 notice thereof to be advertised, or by placards posted throughout the To be advertistd. 
Area. In any such case the Members, if any, who would on the day 
appointed for the Elect.ion have retired from office by rotation shall 
continue in office until the day to which such election or the Polling at 
any booth for the same stands adjourned. 

15 (3.) When any Poll has been so adjourned by any Presiding Officer Up_on receiv_in~ 
other than the Returning Officer he shall forthwith o·ive notice of such notice of adJourn-

d . . h I) . o'ffi } h 11 bfi 11 d l 1· ment Returning a J0urnment to t e neturmng cer, w 10 .s a not na y ec are t 1e, Officer not to 
F-tate of the Poll, or the name or names of the Member or Mem hers declare result of 
elected, until the Poll has beei1 ±ina1ly closed and tlie abstract of the Election. 

20 state of the Poll and other documents delivered or transmitted to such 
Returning Officer. 

Declaration of Result of Election. 
75 Every ballot-paper which-

I. Does not bear the initials of the presiding· officer; or 
n. Has the voter's number written upon the back of it by the 

25 Presiding Officer as herein before provided torn off; or 
nr. Contains. a gTeater or less -number of names of candidates 

marked as aforesaid than the number of Members to be 
elected ; or 

, 1v. Has upon it any mark or writing not by this Act authorised 
30 to be put thereon; 

shall be rejected at the close of the Poll. 

76 Every Presiding Officer other than the Returning Officer shall, 
immediately on the close of the Poll, and not before, in the presence 
of the Poll Clerk, if any, and of such of the Scrutineers and Candi-

;35 dates as choose to attend, make out and sign an Abstract of the resµlt 
of the Ballot at the Polling-place whereat he presided ; and also an 
exact Statement of the nurn ber of Electors wlio have voted there, the 
number of ballot-papers and Dec:larations originally supplied to him, 
and the number thereof used and left unused and returned, which 

40 Statement shall ue verified by his own sig-nature and that of the Poll 
Clerk aud the Scrurineers then pre:,ent; and shall collect and seal up 
all the ballot-p..-ipers taken at such Polling-place; and, with the least 
possible delay, deliver the said Abstract, t,tatement, and ballot-papers, 
and all Declaration::: so signed as aforesaid, or cause the same to be 

45 delivered, together with r he copies of the Assessment Roll, Rate Book, 
or Electors' List, checked or marked off by him as, aforesaid, to the 
Returning Officer; and also return to the Returning Officer such of the 
ballot-papers and Declarations as are not usP.d at the election. 

77-(1.) The Returning Officer shall, in the presence of such of 
50 the Candidates and Scrutii1eers as choose to attend, open the several 

Packets so forwarJe 1 l>y the other Presiding Officers, and also the 
ballot-box at the P()lling-place at whieh lie presided, and shall make 

For what cause3 
ballot-paper to 
be rejected. 

Compare 
Q., 79. 

Assistant Retum­
i11g Officer, on 
close of Poll, to 
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deliver ballot­
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R.M.A., 44. 
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of result of Poll ; 
!i. M.A., 45. 
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out and sign an AbRtract of the result of the Ballot at the Poll taken 
througho_ut the whole of the Polling-places for the Area, and shall at 
the principal Polling-place, and as soon as may be practicable after 
the Election, 11penly declare the general state of the Poll at the close 
of the Election as the same has been so made up. and ascertained 5 
by him from the ballot:papers taken at the several Polling-places, and 
shall at the same time and place declare .the· name or names of the 
person or persons who have been duly elected at such electi'bn. _ 

(2.) In the event (If the number of votes being found to be equal for 
any Two or more· persons, the Returning Officer shall, hy hi:,; casting 10 
vote, decide which of such persons shall be elected, which vote shall be 
in addition to any votes the Returning Officer may, if qualified, have 
already given as an elector. 

(3.) The Returning Officer :;hall forthwith thereafter cause to be 
gazetted a notice unrler his hand of the name or names of tlie candi- 15 
date or candidates so elected, and· the date of the declaration of the 
result of the Election. 

Division V.-Extension of Time, Appointments b.1/ the rrovernor, 
Proceedings validated, Re-counts, Off e,~ces and Penalties, &"c. 

78 The time by this Act prescribed for the day of Election in any 
Area, or any Subdivision of an Area; or for the length of the notice to 
be given ot' the day of Nomination or of the day for taking- or closing- 20 
the PoU, may be extended by the Governor by Proclamation, or by a . 
gazetted notification under the hand of the Minister. 

Power of . 79 If at the time prescribed for holdi~g an Election no Election is 
Gov~rnor' to held, or no candidates are nominated, or the number of candidates 
aphpomt Meml beid·s nominated is less than the ni11nLer of Members to be el<1cted, or 25 
w ennonee ecte . l • • 1 ffi f' M b I · I Compare w 1enever any vacanC\' al'lses m t 1e o ce o em. er w nc 1 cannot 
Tas., 112. otherwise be filled, t.he Governor may, by Proclamation, appoint a 
Q., 52 (2.). qualified Elect.or of the AreH, or a sufficient number of such qunlified 

_T.B.A., 12· Electors, to be a Men1her or Members of the Local Authority to fill 
the vacancieR which ought to be filled at such Election, and the-Elector 30 
or_ Electors so appointed shall be deemed to have been duly elected at 
such Election. 

Election not to 
, be questioned. 

T.B.A., 36. 
R.M.A., 69-71. 

See Sects. 44, 601 
(5.). 

. Proviso. 

80-( 1.) No Election shall be liable to be questioned by reason of-
1. Any defect in the title,. or any want of title, of any person by 

or before whom such Election is held, if such person really 35 
acted at the 1;:lection ; or 

11. Any formal error or defect in any declaration or other instru­
ment, or in any publication made under this Act, or 
intended to be so made; or 

m. Any such publication being out of time; or 40 
1v. Any delay in holding the Election at the time appointed, or in 

taking the poll; or 
v. In consequence of any impediment of a merely formal nature. 

And the Governor may adopt such m~asures as may be necessary for 
removing· any obstacle of a merely formal nature by which the due 45 
course of any Election might be impeded : 

Provided, that t.he validity of the Election and the measures taken 
shall be forthwith declared by the Governor by Proclamation. 
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81-(1.) All ballot-papers taken at the Election of Members; A.D. 1899. 
together with the ballot-papers not used, the said copies of the Assess­
ment Roll, Rate Book, or Electors' List, and Abstract, Statement, and 
Otclarations, shall be sealed up by the Returning Officer, who shall 

5 cause the same to be delivered or transmitted to the Minister, having 
endorsed on the outside thereof a description of the several contents 
thereof, and signed such endorsement with his name. 

(2.) The Minister shall safely keep the same for Six months, and at 
. the expiration of that period, unless any proceedings are pending 

· 10 concerning the Election, shall cause the ballot-papers to be destroyed in 
his presence. 

(3.) If any question arises touching the Election, su~h papers or any 
of them upon production thereof: and proof eit4er by evidence or by 
certificate thereon under the hand of the Minister that the same came 

15 to and were then in his custody, shall be received in evidence. 
(4.) No 'person is to inspect any ballot-papers in the custody of the 

Minister except under the order of a Judge of the Supreme Court, 
who may direct a re-count in such manner and by sqch persons and at 

Ballot-papers, &c. 
used at elections 
to be sealed up 
and deposited 
with the Minister. 
R.M.A., 47. 

At end of Six 
months to be 
<lest1·oyed. 

In case of scrutiny 
to_ be produced on 
Order of a Judge.· 
See Sect. 39. 

such times as he may think expedient. _ _ 
20 (5.) Upon any such scrutiny all votes shall be disallowed which What votes to be 

shall be found to have been given by any person- then disallowed. 

:25 

r. vVho was not an elector ; or 
u. \Vho had not paid his rates ; or 
n1. \iVho had personated an elector; or 
1v. \Vho voted more than once. 

82 Every person who-.· 
L Personates or attempts to personate any voter ; or, 

n. Votes or offers to vote more than once at the same ~lection ; or 
Ill. Leaves or attempts to leave a Polling-booth after having· 

30 received .a ballot-paper and without having deposited the 
same in the ballot-box as_ herein before provid_ed ; or, 

1v. Attempts to vote by means of a ballot-paper which has been 
delivered to another person ; or, 

v. Cnuses a disturbance at the Election ; or, 
· 35 v1. \Vilfully obstrncrs th(; polling by any unn_ecessary delay in 

performing q.ny act within the Polling-booth, or by 
obstructing the approaches to the Polling-booth, or con­
ducting himself in a disorderly manner, 

shall be gnilty of a misdemeanom, and shall 011 conviction be liable to 
40 impri~onrnent for any period not exceeding One year, with or without 

hard labom, or to a penalty not exceeding Two hundred Pounds, or 
to both such punishrnentEJ. · 

But nothing in -this Section shall apply to any person by reason only 
of his exercising the right of voting as often as it appears by, the 

45 Electors' List or Rate Bouk that he is entitled s'o to do. · 

Polling twice and 
personation. 
'l'.B.A., 33. 
See also Sect. 
70 ( 4.), 614 (6.). _ 

83-I. Every ·perso'n 'who 'kricnvingly · and wilf{11ly unfastens the /~ffen?es in 
fold 1i'pon a ballot-paper within which the number of a vtolatton of 

.. · . .. · . l } . b h l f' l d f secrecv of .Ballot. 

·50 

vot~r 1s wntten, un ess 10 _ is y t e · aw u comman o Q., 87_ 
some competent Court reqmred so to do; and, . 

,n. Ever"y person ,,,ho attempts to ascertain or discover, or 
dfrPctly · or 'indirect.Iv aids "in· ·ascertaining or dis<;overing 
the fJerson for. whom' any vote is given, except in the case 
of a: persflri' v.ofo1g openly,' or ·who having in the exercise 
of his o~ce_ "i:,otain:ed' k~owledge · of the perso:q for whom 

. ,, . . •' '• . \ ' ' . ' 
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31:isfi·a~ance. &c. 
•Jf Officer~, &,c. 
Tat!., 97. 

'Bribery and 
COl'l'II ption. 
1'.B.A., 34. 

Tas.;· 91. 

P,enalty for 
receiving or 
offering rewal'd 
for voting 01· 

w_itbholding vote. 
T.B.A., 35. 

Representation if 
-vacancies in Sub­
division of a 
Shire. 

Vacancy in 
Repre,;enta tion 
of Shire. 

When vacancy in 
other Local 
Authorities not.ice 
in such case to be 
advertised. 
If requisition 

i presented election 
. to be held. 
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any voter has voted, discloses s11ch knowledge, unless in 
answer to some question put in the course of proc~eclh1gs 
before some competent tribunal; and, 

nr. Every person who places upon an_v IJallot-paper any mark 
or writing not authorised liy tl1is Act, 5 

shall be guilty of a mi:::demeanour, and on conviction shall be lial>le to 
imprisonment for any period not exceedin?· One year, with or without 
hard labour, or to a penalty not exceeding· Two hundred Pounds. 

84 Every Returning Officer, Presiding· Officer, or Poll Clerk at 
an_v Election, who having undertaken so to act shall be guilty of any 10 
wilful misfeasance m wilful or negligent act of commission or omission 
cont.rar~' to any of the. provisions of this Part of this Act, shall for 
every such offence lie liable to a penalty uot exceedi1ig- Fif'ty Poumls. 

85-( I.) All the acts enumerated as acts of bribery and corrupt.ion 
in any Act in force for the time being regulating elections of Melllbers 15 
to tl1e Parliament of Tasmania shall be deemed to be acts of bril>ery 

·and corruption with reference to all elections under this Act. 
(2.) Every person committing any such act with reference to all 

election nncler this Act shall be liable to the same punishment as if the 
act bad been committed with refereuce to an'election ot a Member of 20 
the Parliament of Tasmania. · 

(3.) Any such act which wonlcl avoid the election of a M_ember of 
the Parliament of Tasmania shall avoid the election of a Member 
under this Act. 

( 4_.) Every person who, having or claiming to have any right to vote 25 
at any election under this A~t, shall directly or indirectly ask, receive, 
or take any _money or other reward by way of gift or employment for 
himself or nny of his family or kindred .friends or depeudents, as a 
consideration or inducement expressed, implied, or understood i'or giving 
his vote or. for abstaining· from giving his vote at any snch election, and 30 
every person who, by himself, his friends, or by any person employed by 
him, shall by any gift or reward. or by any promise or agreernent or 
securitv for anv 0 ·ift or reward. fJrocure any person -to 0 ·ive his vote at • • t, t-, 

an_v sueh election, or to abstaiu lrom giving the same, shall for every 
such offence forfeit a sum not exceeding· Fifty Pounds to the first 35 
person who shall /Jona fidP. for his own use and not collusively sue for 
the same. 

Di vision V I.-Extraordina1·y. Elections. 

86-(1.) Extraordinary vacancies of Members shall be filled up as 
follows:-

I. When the vacancy is in the representation of a Subdivision 40 
of a Shire, by the Local Authority of the Area or Areas 
or portion or_ portions of Areas respectively included in 
such Subdivision. 

n. When the vacancy is in the representation of' the whole Shire, 
by the Local Authorities of all the Areas within the Shire. 45 

m. \Vhen the vacancy is that of a Member of any other Local 
Auihoritv the Chairman shall cause a notice of such 
vcicancy to be. advertised twice consecutively. 

· Iv.· If, before the expiration of a period of Fourteen days after 
. the last publication of the notice, not less than Seven 50 
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electors of the Area present a requisition in wri1ing to the 
Chairman requiring an election to be held, an election to 
supply the vacancy shall be held accordingly, an<.l be con­
ducted in the same manner in every respect as the Biennial 

·-5 Election of Members of the same Local Authoritv. 
v. In default of any such requisition as aforesaid, the c~ntinuing 

Members of the Local Authority shall appoint some 
qualified elector to act as Member in conjunction with 
themselves. 

10 (2.) The Governor may make such Regulations as he deems necessary 
to_ carry out the foregoing provisions for filling up vacancies in 
membership of Shire Councils. 

(3.) No vacancy occmTing within Three months of any Biennial 
Election shall he thus filled up. 

PART V. 

PROCEEDINGS OF LOCAL AUTHORITIES. 

Title r. Election and Privileges of Chairman. Sect. 87. 
II. Meetings and C.ondnct of Busine~s. Sects. 88 to 95. 

III. Committees. Sect. 96. 
rv. Special Meetings and Special Resolutions. Sects. 97 and 98. 

v. Expenditure. Sects. fl9 to 109 . 
. YI. Proceedings of a Local Authority in reference to transferred Functions. Sect. 110: 

TITLE !.-ELECTION AKD PRIVILEGES OF CHAIRMAN. 

15 · 87-:1.) At the First Meeting of the Local Authority of a newly 
com;titured Area, or at some adjournment thereof, and thereafter at the 
First Meeting of the Local Authority after the conclusion of every 
Annual Election within the Area (whether such Annual Election shall 
be an Election of Members of the :-,hire Council or of Members of the 

·20 Local Authority), or at some adjournment of such Ffrst Meeting, the 
Members present shall choose one of the Members to be Chairman, 
who shall hold office until the eonclusion of the next such Annual 
Election as aforesaid, except as next hereinafter provided. 

(2. l If the Chairman resigns his office as Chairman or Member, or 
·25 his office otherwise becomes vacated, the Local Authority shall elect a 

Member to be Chairman in his stead, who shall hold office until the 
period aforesaid. The 'vacancy shall be filled at a Special Meeting of 
tile Local Authority, to be called by the Clerk forthwith. 

Provided, that during the temporary absence of the Chairman from 
30 the Area, or in case of his illness, the Local Authority may appoint 

another Member to act for him as Deputy Chairman, and while so 
,icting to exercise all the functious of Chairman.. The Deputy 
Chairman, whilst acting as Chairman, shall receive One-half of the 
allowance that would otherwise be payable to the Chairman. 

53 (:3.) If the Chairman is an ex officio Member g;oing out of ,office at 
such Eleetion, the Local Authority may appoint- another Member to 
act as Chairman during the iuterval that elapses between the conclusion 
of the Election ,md the day appointed for holding the First Meeting 
of the Local Authority after the Election. 

40 (4.) At every such Electioi1 the Clerk shall preside, and if there be 
no Clerk, the Members present shall select one of themselves to preside, 

[Bill l .J . 

.A.D 18\:J9. 

Otherwise Local 
Authority to 
appoint the 
Member. 
'l'.B.A., 43. 
Governor may 
make Regulations 
as to Shi.re 
elections. 
No vacancy for 
Three months to 
be filled up. 

Members present 
to elect Chairman. 
T.B.A., 48. 
R.M.A., 48, 4!:}.' 
See Sect. 39 as to 
Declarations. 
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Chairmanship. 
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man is an ex 
otfir:iu Member. 

Who to pre:-ide at 
Election. 
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Equality of 
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Governor may 
appoint Chairman 
if none elected. 

First Meetings 
appointed by the 
Minister. 
T.B.A., 15. 

Subsequent 
Meetings. 
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See Sect. 29, and 
588 (3.). 
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Meetings. 
RM.A., 185. 

Board's Officers 
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and the person so selected may vote as a Member ; and if at any time 
there be an equality of votes, it shall be decided by lot which of the 
Members having an equal number of votes shall be Chairman. 

(5.) The Chairman, in the case of a Shire, shall be called '· The 
Warden;" and in all other cases, shall be called "The Chairman." 5 

(6.) The Local Authority may grant an allowance to the Chairman 
from the Local Fund. 

i_,7.) If, af1.er the expiration of Fourteen days from the time 
appointed for the election of a Chairman, no Chairman is elected, the 
Governor may appoint one of the Members to be Chairman. _ 10· 

(8.) Provided that before the expiration of such time the Governor 
may~ on the request of the Local Authority so to do, appoint one of the 
Members to be Chairman. ; 

TITLE II.-MEETINGS, AND CONDUCT OF BUSINESS. 

Drv. 1. Regulations as to Meetings, Sects. 88 to 91. 
II. Minutes, Custody of Books, &c., Acts under Seal, and Office 

of Local Authorit,v, Sects. 92 to 94. 

Division !.-Regulations as to Meetings. 
88-(1.) The first Meeting of a Local Authority shall be held at 

such time and place within the Area as the Minister, by a notice under 15 
his hand addressed to each Member, and transmitted to him by post, 
appoints. 

(2:) Subsequent Meetings shall be held at such place, either within 
or without the Area, and at such time as the Local Authority by. 
By-law, or by Resolution on adjourning (to be entered on the Minutes), 20 
appoints. . 

(3.) A Shire Council may hold its Meetings, keep its Public Offices, 
and transact all its business as a Local Authority within any Town or 
Urban District situate in the Shire, and may purchase and hold such 
real property therein as may be convenient for such purposes. . 25 

( 4.) At the First Meeting of the Local Authority of a newly­
constituted Area, or at some adjournment thereof, and thereafter at the 
First Meeting· of the Local Authority, after the conclusion of -every 
biennial election of Members, or at some adjournment thereof, the 
Members present, having each first subscribed the Members' Declaration 30 
as aforesaid, shall-

I. Fix the allo-wance (if any) to be granted to the Chairman; 
11. Appoint the Clerk and other Officers (if any) of the. Local 

Authority, and determine the salaries and allowances of 
the Clerk and such Officers ; 35 

III. Appoint such and so many Committees in accordance with the 
provisions hereinafter contained as they think fit. 

But nothing herein shall be construed to prevent the Local Authority 
from transacting any other business at such Meeting. 

89 The Local Authority has power to fix, by By-laws or other- 40 
wise, the times at which Meeting·s of Council or Committees shall be 
held. Subject thereto, any Committee may meet and adjourn as the 
Members thereof from time to time order. 

Provided, that the Council of a Shire shall meet at least once in 
each quarter and other Local Authorities at least once in each month. 45 

Every Meeting (Committees excepted) shall be open to the public. 
An Officer authorised by the Board in that behalf may attend any 

Meetings of a Local Authority or of any Committee thereof. 
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90 A Resolution of the Local Authority shall not be revoked or 
altered unless notice of the intention to propose such revocation or 
alteration is given to each of the Members Seven days at the least 
before holding the Meetii-1g· at which the revocation or alteration is to 

.5 be pToposed. _ 
If the num her of Mern hers present at that Meeting is not greater 

J than the number present when the Resolution was adopted, the 
Resolution shall not be revoked or altered unless the revocation or 
alteration is determined upon by a majority of the whole number of 

10 Members of the Local Authority. 

A.D. 1899. 

Resolutions, how 
revoked or altered. 

91-(1.) The prov1s10ns of this Section apply to all Councils and Regulations as to 
Committees mentioned in this Act. _ Meetings of 

(:2.,) The Chairman, if present, shall preside at all Meetings, and in CCounc~ltsteand 

h. 1 h l M h omm1 es. 1s absence sue ot ier ember as the Members present s all choose· Chairman. 
15 as C~airman; and if at any time there is an equality of votes in the See R.M.A., 

election of au Acting Chairman, it shall be decided by lot which of 181. 
the Members having an equal number of votes shall be Acting Chair-
rnau. r 

(3.) No business shall be transacted at a Meeting of any Committee 
·20 unle:-Js a quorum thereof, as herein provided, is present. 

i\ o business shaU be transacted at any Meeting of the Local 
Autl1ority unless a majority of the whole number of Members for 
the time being assigned to tbe Area are present when such _business is 
tra11sacted. 

·25 ( 4.) All powers vested in the Local Authority subject to any special 
conditions imposed by this Act may be exercised by the majority of the 
Members present at any Meeting duly held, and all questions shall ·be 
decided by a majority and by open voting. 

(5 . .) If there is an equal division of votes upon any question it shall 
30 pass ·in the negative. 

At all Meetings: save as herein otherwise provided, all Members 
present shall vote. 

If a Member refuses to vote, his vote shall be counted for the 
negative. . 

35 (6.) No Member shall speak on a question for longer than Ten 
minutes unless he receives permission of a majority of the Members 
pre,:ent. 

(7.) The Members present at a Meeting may, from time to time, 
. adjo11m the Meeting. 

40 lf a quorum is not present within half an hour after the time 
appointed for a Meeting, the Members pres~nt, or the majority of 
them, or any one Member if only one is present, or the Clerk if no 
Member is present, may adjourn such Meeting to any time not later 
than Fourteen days from the date of such adjournment: 

45 Provided, that nothing herein shall be construed to prevent .the 
adjournment. of any Meeting to a later hour uf the same day on which 
suelt Meeting was appointed to be held. 

(8.) All notices of any Meetmg, or adjourned Meeting, of the 
Local Authority or of any Committee ( other than of a Meeting 

-50 a<ljl1urned to a later hour of the same day on which such Meetin5 was 
appoipted to be held, or to the day following the day on which such 
Meeting was held,) shall be in. writing, and shall be delivered, or sent 
by post or otherwise, to the u:-ual place of business (if any) within 
the Area, or to the place of abode, of each of the Members, Two 

~5 days at least previous_ to the Meeting. 
Every such notice shall specify the time of Meeting, an<l, in case of 

a Special Meeting, shall specify the object thereof. 

Quorum. 
T.B.A., 47, 49. 

Exercise of 
Powers. 
R.M.A., 180. 

Voting. 
Compare 

T.B.A., 47, 49. 
See also Sect. 100. 

Time limit for 
speeches. 

. Compare 
S.O., Lond. C.C., 
(52) . 
Adjournment of 
Meetings. 

Notices of Meet­
ing. 
See R.M.A., 183, 
184. 

Special ~Icetings. 
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Compare 
R.M.A., 186. 
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Compare 
R.M.A., 187. 

Safe custody of 
books, &c., of 
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In certain cases 
Local .Authority 
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Common Seal. 
See Sect. 11, (5). 
Style of 
incorporation. 

How Deeds to be 
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L.G.E., '94. 
First Schedule, 
Part 3, ( 4). 

Resolution for 
execution. 

Attestation of 
Seal. 
See Sect. 11, (3), 
5R8 (3 III.) 
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Division ll.-Minutes, Custody of Books, g-c., Acts under Seal 
and Offece of Local Authority. 

92-(1.) The Local Authority shall cause entries of all its pro­
ceedings and of every Committee appointed by it, with the names of 
the Members present at each meeting, and of the names of all Members 
voting upon any question for the decision of which a division is called, 
to be duly made from time to time in books to be provided for the b 
purpose, which shall be kept by the Clerk, under the superintendence of 
the Chairman. • 

(2.) Such minutes shall, after confirmation by the next meeting 
of the Members, be signed by the Chairman of such next meeting, 
unless the same are confirmed at the meeting to which the minutes 10 
relate and signed by the Chairman of that meeting. 

(3.) Such books shall at all reasonable times be open to the inspec­
tion of any Member and of any Elector or creditor of the Local 
Authority, any of whom may at all reasonable times, without fee, make 
any copy of or take any extract therefrom. : 15-

( 4.) Every person having the custody of any such book who does 
not, on the reasonable demand of any Member, Elector, or creditor, 
permit such copy or extract to be made or taken, is liable to a penalty 
not exceeding Five Pounds for every such offence. 

93 The Clerk shall be responsible for the safe custody of all books 20 
of account, agreements, receipts, vouchers, and other papers and writings 
relating to the business of the Local Authority ; he shall make a record 
of the same in obedience to the direction of the Auditor-General, ·and 
shall not destroy or mutilate them or any of them without his sanct.ion 
in writing previously obtained. . 25 

Any person who wilfully destroys or mutilates any book of account, 
agreement, receipt, voucher, or other book, paper, or writing relating 
to the business of a Local Authority, otherwise than in pursuance of 
such sanction, is guilty of a Misdemeanor, and on conviction is liable to 
imprisonment for any period not exceeding· Two years, with or without 30 
hard labour, or to a penalty not exceeding One hundred Pounds. 

Acts under Seal. 
94-( I.) Notwithstanding the provision herein before con tainetl_ for 

Local Authorities having· a Common Seal, the Minister may, by a 
gazetted notification, direct that any Rural District Council 9hall 
be incorporated by the name of the Chairman and Member(; of 35 
such Council, but, subject to that modification, all the provisio1;s of 
this Act relating to the incorporation of Local Authorities shall apply.' 

(2.) Any contract, deed, or other document which would othe1:wise 
require to be under the Seal of the Local Authority shall, if executed 
under the hands and seals of the Chairman and Two other Members of 40 
any such District Council as aforesaid, be deemed, until the conti-ary 
is proved, to have been duly so executed. 

(3.) The execution of any deed to which a Local Authority is a 
party shall be-

1. First authorised by a Resolution entered on its Minutes; 45 
II. And shall, when a Common Seal is used, be attested by the 

signatures of not less than _Two Members and the Clerk, 
as follows:-

" The Common Seal of [ naming the style of the Cor­
poration J has been hereunto affixed in the presence of us 50· 
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this day of One thousand A.D. 1899. 

5 

nine hundred and , in pursuance of autho-
risation given at a Meeting of. the Council [ or, as the case 
, may be, at a Meeting of the Electors of the Area J held 
on the day of 19 

G. H., Clerh." 

A.B., ( Members. 
G.D.,~ 

, ( 4.) Where a Common Seal is in use the same shall be kept in a Custody of &al. 
10 loGked box. with Two keys, one of which shall be in the custodv of Compare 

the Chairman, and the other in that of the Clerk. • R..M.A., 14· 

95 Upon a petition, sign~d by at the least One-fourth of the total Office of Local 
number of the Electors of the Area, showing that the present site of Authority. 
the office of the Local Authority or that any proposed site for such 

15 office is or would be inconvenient for the general transaction of the 
business of the Local Authority, the Governor shall cause such inquiry 
to be made as he thinks necessary, and may, if he thinks fit, order such 
office to be removed to or to be located at some place designated in 
such order. 

20 And the Local Authority shall forthwith take the necessary steps to 
obey every such order. 

TrTLE III.-CoMMITTEEs. 

96-(1.) The Local Authority may from time to time appoint 
Standing or Special Committees, consisting either of members or non­
members, or of persons selected from Members and Non-members. 

25 and may relegate to such Committees any matters for considera­
tion or inquiry or management or regulation; and may delegate 
to any such Committee any of the powers and duties by this Act 
conferred or imposed upon the Local Authority, except the powers 
to borrow money, make a Rate, make a By-law, or execute a deed or 

30 contract, or institute an action or suit at law or in equity. 
.. · (~-) Any Local Committee hereinafter mentioned may be appointed 

to act as such Committee by the Local Authority. 
(3.) The quorum of any Committee (including a Local Committee) 

may l)e fixed by the ·authority appointing it, but shall never be less 
35 than Two nor less than a majority of the members_ thereof. 

( 4.) Every Committee to whom any powers or duties are delegated 
as aforesaid may, without confirmation by the Local Authority, exercise 
or perform the same in like manner, and with the same effect, as the 
Local Authorit.y could itself have exercised or performed the same 

40 when it is so expressed in a Special Resolution passed to that intent by 
the Authority appointing the Committee, otherwise the acts of Com­
mittees must l,e submitted to the Local Authority for approval. 

(5.) Every such Committee shall be subject in all things to the 
control of the Local Authority, and shall carry out all directions 

45 (general or special) of the Local Authority given in relation to such 
Committee or its affairs. 

(6.)-1. Local Authorities may unite in appointing joint Standing 
or Special Committees for any purposes connected with 
any special district which extends into each of their 

50 Areas ; and the provisions of Sub-sections (1.), (2.), 

Council may 
appoint Stan:ling 
or Special 
Committees. 
N.Z., 1886, ~o. 
49, SS. 115, 116; 
No. 50, ss. 112, 
113; 51 & E2 
Viet. c. 41, ss. 81, 
82, 83 ; 56 &, 57 
Viet. c. 73 . 
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under conditions 
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direction». 
R.M.A., 188, 189. 

Joint Committees. 
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(3.), (4.), and (5.) hereof shall, as consequentially altered, 
apply to the present case. 

n. Every such joint Committee shall be so constituted that the 
number of members appointed by the Local Authorities 
respectively shall, as nearly as may be, be in the 5 
proportion of the relative rateable values of the properties 
in their districts respectively rated for the purposes of 
such special district. 

(7.) The Authority appointing any Committee may appoint a member 
of such Committee to be the permanent Chairman thereof; and may 10 
from time to time remove such Chairman, and appoint. another in his 
stead. In default herein, the Committee may make the appointment. 

(8.) The Authority appointing may from time to time discharge, 
alter, continue, or reconstitute any Committee appointed by it. 

TITLE IV.-SPECIAL MEETINGS AND SPECIAL RESOLUTIONS. 

97 A '' Special Meeting" means a Meeting called in pursuance 15 
either of a Resolution of the Council or of a Requisition in writing 
delivered to the Clerk and siguecl by the Chairman, or by a majority 
of the Members, specifying th_e time and place at which such Meeting 
is to be held, and the business to be brought before the same. 

No business shall be transacted at any Special Meeting except such 20 
as is stated in the notice thereof : Provided, however, that when not 
less than Two-thirds of the total number of the Members are present 
at the Special Meeting, and unanimously resolve so to do, they may 
transact any business other than such as is so stated. 

Any Special Meeting may be held on the same day as an Ordinary 25 
Meeting. 

98 The power hereby given to do anything by "Special Resolu­
tion " shall be exercised only as follows :-

1. The. Resolution to do such thing shall be passed at a Special 
Meeting: 30 

II. Such Resolution shall be confirmed at a subsequent Meeting 
( either Ordinary or Special), held not sooner than the day 
on which a period of Four weeks, computed from t.he day 
of sucli Special Meeting, expires, and not later than the 
expiration of Six weeks from such Special Meeting: 35 

III. The place and date fixed for such subsequent i\!Jeeting, and 
the terms of such Resolution, shall be posted throughout 
the Area and be advertised twice at least, with an interval 
of not less than Six nor more than Ten days in the period 
between the Two Meetings: 40 

1v. Written notice of the time and place of such subsequent 
Meeting, under the hand of the Clerk, shall be given to 
each Member of the Local Authority at least Two. clear' 
days before such subsequent Meeting, which notice shall 
refer to the said Resolution: 45 

v._ A document purporting to Le a copy of any Special Resolution, 
sealed with the Common Seal, shall be received as evidence 
for all purposes whatsoever, of the Special Resolution of 
which such document purports to be a copy having been 
duly made in accordance with this Act, unless the contrary 50 
be proved: 
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VI. No Special Resolution shall ce quashed by any proceedings in 
any Court, or otherwise, unless such proceedings shall have 
been commenced wit.bin Six months from the making 
thereof. 

TITLE V.-EXPENDITURE. 

Div. I. Finance Committee and General Regulations as to Votes and Payments, 
Sects. 99 to 101. 

II. Miscellaneous Appropriations and Sundry Powers as to EX:penditure, 
8ects. 102 to 109. 

Division I.-Finance Committee and General Requlations a.~ to Votes 
and Payments. · 

5 99-(1.) Every Local Authority shall from time to time appoint a 
Finance Committee for regulating and controlling the finance of their 
Area; and no Local Authority shall either-

10 

20 

25 

I. Make an order for the p:1yment of a sum out of the Local Fund, 
whether on account ot capital or income, unless on the 
recommendation a-; hereafter provided of the Finance 
Committee, or unless made in pursuance of the specific 
requirement of this 01· any other Act of Parliament, or of 
an order of a competent Court, or of the Governor or the 
Minister in accordance with any of the provisions 
hereof; or 

II. (Subject to the provisions of this Act relating to Joint Councils), 
incur any expenses, debt, or liability exceeding Twenty­
five Pounds, except upon a Resolution of the Local 
Authority passed on an estimate submitted by the Finance 
Committee, nor, if the liability is for any proposed local 
work, shall such Resolution be passed unless there be first 
submitted a detailed estimate of the expenses to be incurred 
in relation to the proposed work signed by some responsible 
Officer of the Local Authority, or by the Chairman, or 
contained in a Report of. a Committee. 

(2.) The notice of the meeting at which any resolution for the pay­
ment of a sum out of the Local Fund (otherwise than for ordinary 
periodical payments), or any resolution for incurring any expenses, debt, 
or liability exceeding Twenty-five Pounds will be proposed, shall state 

30 the amount of the said sum, expenses; debt, or liability, and the pur­
pose for which they are to be paid or incurred. 

(3.) Such Resolution as last aforesaid shall be passed by a majority 
of the votes of the total nurnber of Members of the Local Authority, or 
be postponed until a special meeting be called to consider it. 

35 (4.) All payments to and out of the Local Fund shall be made to and 
by the Treasurer of the Local Authority, and all payments out of the 
fund shall be made in pursuance of an order of the Council signed by 
Three Members (or by a majority, if the majority be less than Three 

. Members,) of the Finance Committee present at the Meeting of the 
40 Local Authority and countersigned by the Ulerk; and the same order 

may include several payments. · 
( 5.) All cheq nes for payment of moneys issued in pursnance of such 

order shall be countersigned by the Chairman if the Treasurer be a 

A.D. 1699. 

Qua~bing same. 

Appointme.nt and 
duties of Finance 
Committee. 

Compare 
51 & 52 Viet., C, 

41, Sect. 80. 
How payments to 
be made. 

~estri?tion upon 
mcnrrmg 
liabilities. 

Anv such Votes 
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bv detailed 
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Notices of 
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Majority required._ 
Compare 

T.B.A., 51. 
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Compare 
R.M.A., 169. 

Cheques bow 
signed. 

Compare 
R.M.A., 1€9. 
T.B.A., 117. 
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Member, or by a Member as well as the Chairman if the Treasurer be 
not a Member, and by the Clerk or by a deputy approved by the 
Local Authority. 

(6.) Any such order may be removed into the Supreme Court by 
writ of Certiora1·i, and may be wholly or partly dis;11lowed or con- 5 
firmed on motion and hearing, with or without costs, according to the 
j uclgment and discretion of the Court. 

100-(1.) No Member of a Council or Committee shall vote with 
respect to any matter in which he has, directly or indirectly, by him­
self or his partners, or aR a Shareholder or Member of an incorporated I 0 
Company, any pecuniary interest. 

(2.) Every Member who knowingly offends against the provisions 
of this Section is liable to a penalty not exceeding Fifty Pounds, and 
upon conviction his seat in the Council or in any Committee shall 
become vacant, and if convicted of being interested ( except as a Share- 15 
holder in a Company) in a contract or agreement with the Local 
Authority shall be disqualified from holding any office in or under the 
Local Authority for Seven years from the date of his conviction. 

(3.) It shall be unlawful for the Local Authority to pay, directly or 
indirectly, to or for the benefit of any of its Members so concerned or 20 
participating· in any contract with or work to be done for the Local 
Authority as to be incapacitated under Section Twenty-eig/d hereof, 
any sum of money under such contract or for such work as aforesaid, 
or in respect of such contract or any subject matter thereof, or of such 
work. Q5 

101 If, whether in pursuance ofany resolution of the Local Authority, 
or otherwise, any payment of money has Leen made to any member out 
of the Local Fund or other moneys of the Local Authority which the 
Governor considers unnecessary, extravagant, or illegal, the MiuiRter 
shall order such member to repay such money into the Local Fund 30 
forth with or within such time as the Minister allows. 

If s11ch member does not repay such money in pursuance of such 
order, the order m<1y be made a rule of Court, and may be enforceJ 
accordingly. 

Division II.-Miscellaneous Appropriat'ions, and sundry 
I Jowers as to E:cpenditure. 

102 All Revenue derived by the Local Authority from any Water- 35 
works or other Undertaking shall be placed to the cn~dit of a separate 
account of the particular Undertaking, and shall be applied in manner 
following and not otherwise :-

1. In payment of the actual working expenses of the Undertaking: 
n. In payment of the annual instalments of interest. and principal 40 

payable by the Local Authority under this Act, or under · 
any other Act authorising the Loan, in respect of the money 
borrowed for the construction of the Undertaking : 

And the balance, if any, may, at the discretion of the Local Authority, 
be applied in defraying the cost of the maintenance, repair, and 45 
extension of the Undertaking, or in reduction of the principal Loan, 
and not otherwise, unless on the question being ~ubmitted to a poll of 
the Electors it is resolved to appropriate such balance in aid of some 
other local work. 
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103 In case there is any surplus of any moneys raised by Loan,. 
Separate Rate, or Special Rate, after the completion of the special 
work or purposes for which the moneys were raised, or any surplus of 
any Sinking Fund after repayment of the loan for the repayment of 

5 which the same was provided, such surplus (subject to the provisions as 
to repayment of loans hereinafter contained) may be expended for such 
other special purposes or special work as i~ determined by a Sp~cial 
Resolution in that behalf. 

104 In the construction and maintenance of the Public Roads, other 
10 than Main or Common Roads, and of Public Foot.ways in every Urban 

District within any Rural District, there shall be spent by ·the Local 
Authority. of such District, either immediately under its own direction 
or through the Local Committee of such Urban District, a sum equal 
to at least One-third of the Road Rates, collected by such Local 

15 Authority in respect to property within the Urban District. 

A.D. 189\J. 

Surplus of 
monev raised for 
special purposes. 
N.Z., 113, (171.). 

At least One­
third of Road 
Rates of Urban 
District to be 
spent therein. 
R.A.,53. 

105-( 1.) Any Shire Council may contract with any other Local Shire Council 
Authority for the making or maintenanGe of any main or common may contract with 

other 'Local 
road by the latter : · _ Authorityrn Main 

(2.) Any Shire Councilmay contribute towards the maintenance of and Common 
20 any public road,_ public footpath,. or public right of way controlled -Roads. 

by any other Local Authority or Local Committee in the Shire, although See Sect. 138. 
the same is neither a main road nor a common road: ·May contribute 

(3.) The Surveyor or other Officer of the Shire Council appointed to 0ther Public 
• - Roads &c 

for that purpose shall report upon the work done under any such con- 51 & 52 Viet., u. 

'25 tract as aforesaid before payment is made. 41, Sect. ll. 

106 Each of the Members of a Shire Council residing· more than 
Ten miles from its place- of meeting may be paitl out of the Local 
Fund such sum of money as the Council (with the Governor's approval, 
which shall recite the scale of payments and be gazetted,) from time to 

30 time fixes to recoup the expenditure incurred in travelling to attend 
the Council Meetings.· 

107 A Local Authority may expend moneys out of the'Local Fund 
in and about preparing and passing through Parliament, or in opposing 
any Bill in cases where the interf'sts _of the inhabitants of its Area are 

35 concerned. 

108 The Local At.1tho1·ity may, in every financial year, out of 
mo])eys to the credit of the Local Fund, expend for purposes not 
authorised by any Act or Law for the time being in force any sum .or 
sums not amounting in the whole to more than One per cent.um of 

40 the general rate or rates levied for that year, nor exceeding for any One 
year the sum of Twenty-five Pounds. 

109 All moneys payable to and received by each Local Authority 
under this Act, not otherwise specifically appropriated, shall be applied 
by them gen~rally in the improvement of the Area, and in carrying 

45 out and effectuating all or any of the objects and purposes of this Act. 

[Bill 1.J 
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TITLE VL-PROCEEDINGS OF A LOCAL AUTHORITY EXERCISING 

TRANSFERRED FUNCTIONS. 

110 In the .ma;iagement and. control of any vVate1· District, Public 
Cemetery, Fruit District, Port, or any other trnst., matter, or thing· 
which, under the provisions of this Act, may at any time be vested in 
or placed nnder the control of a Local Authority, the said Local 
Authority shall be subject to all the provisions of this Act in regard to 5 
Meetings and conduct of business, Com"mittees, Officers, Accounts and 
Audit, and the provisions of any other Act which refer to such matters, 
or to the quorum of Trustees or members of a Board necessary to the 
exercise of the acts and power:; of such transferred authority, shall not 
apply to the management and control of any such trust, matter, or 10 
thing as aforesaid when vested in a Local Authority as aforesaid. 

PART VI. 
OFFICERS. 

Council to appoint 111-(1.) The Local Authority may by resolution from time to time 
Offic~rs. _ appoint, and may remove or reappoint, fit persons to be Clerk, Treasurer, ie: Se~t-fi~iJ 0

-) · Surveyor, Pound keeper, Health Inspector, Inspector of Stock or other 
T.".s."A., fi2. · Inspectors, Collectors, Bailiffs or Rangers, and all such other officers 15 
R.:.\1.A., 154. and servants as it thinks necessary to assist in the execution of this Act, 
R.A., 86. and may, out of the moneys at the disposal of the Local Authority, pay 

Appointment of 
Analyst. 
See. Sect. 430 
(9-12.) 

Compare 
H . .i., 41-43. 
38 & 39 Viet., 
c. 63, s. 11. 
Subject to· 
approval of 
Minister. 
Go,ernment 
Arialyst may act · 
as Public 
Analyst. 

Officers may be 
appointed t~ 
suppress pests, 
and mav enter 
lands. · 
See Sects. 357 
and 611. 

l:tealt.h Office!', 
&c., Officers 
of Local 
Authorities: 
P.A., 187. 
II.A., 17. 

such persons such salaries and allowances as it thinks fit. 
(2.) The Local Authority may (and shall when so required by the 

Board) exercise similar powers in appointiug a fit and proper person 20 
to be Public Analyst of all food and drugs sold within the Area; but 
every appointment of an Analyst shall at all times be subject to the 
approval of the Board, who may require satisfactory proof of competency 
to be supplied to them, and may give their approval absolutely or with 
modifications as to the period of appointment or otherwise. 25 

(3) A Government Analyst may, subject to the approval of the 
Minister, be appointed by a Local Authority to be ~ublic Analyst: 
Provided that in every such case the whole of the salary and allow­
ances paid to him as Public Analyst shall by him be forthwith trans-
mitted to the Minister. 30 

(4.) And the Local Authority may also exercise similar powers in 
appointing one or more officers to enforce any By-law made by it 
for the suppression of 'any pest; and if the owner or occupier of any 
lo.nd within the Area refuses or neglects to adopt such means for the 
suppression of any pest as are directed or required by any By-law 3.J 
made by the Local Authority for that purpose, the Local Authority 
may direct any such officer as aforesaid to e11ter upon such land and 
to do all such things thereon for the suppression of any pest as are 
required or directed to be done by any .such By-law as aforesaid, and 

· it shall thereupon b~ lawful for the officer so directed to. enter upon 40 
such land and do all such things ae aforesaid thereon. 

(5)-r. A Local Authority may, and if required by the Board shall, 
from time to time appoint fit and proper persons to be 
respectively Health OHicer and Inspector of Nuisances, and 
may, out of the Local Fund, pay such salaries and 45 
allowances to them respectively as the Local Authority 

• 
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5 

10 

20. 

may determine, not being less in the case of a Health A.D. 1899. 
Officer than Ten Pounds per annum : 

11. A person shall not be appointed a Health Officer unless he is 
a legally qualified medical practitioner: 

III. The same person may be appointed Health Officer or.Inspector 
of Nuisances by Two or more Local Authorities: : 

1v. A Health Officer may exercise any powers of an Inspector 
of Nuisances under this Act, and may also give to such an 
Inspector from time to time ·such directions and instructions 
as he may deem necessary, which the Si1id Inspector is 
hereby required to faithfully. obey and carry out: 

Qualification. 
Compare 

H.A., 17. 
May act for 
more than one 
Authol'ity. 
May act as 
lni;pector, 
and may instmJt 
lnspect~r. 
H.A., 18. 

v. A Health Officer shall perform sucl; dut.ie8 and in such D · ut1es. 
man11er as the Local Authority may from time to time H.A., 17. 
direct, and also such as are sper.ifically prescribed by this 
Act or by any Order addressed by the Board t.,o the Local 
Authority : . 

v1. A Health Officer ,appointed by a Shire Council may~ by 
gazetted notificatiou under the hand of the Chairrnan of 
the Shire Council, be appointed to exercise the functio11s 
of Health Officer within ariy Area included in the 
Shire the Local Authority of which Area has not appointed 

Power of Healtl1 
Officer appointed 
by. s.hire Council. 

any Health Officer. 
(6.) No Member shall be capable of holding any office, except 

that of Treasurer, unless without remuneration .. Any Member acting 
25 as au officer shall be liable to all the provisions of this Act relating to 

such office in the same manner as if he were not a Member. 

Members as 
Officers. 
R.M.A., 84 (15.). 

(7.) One person may hold two or more of such offices, but shall not Joint offices. 

be Treasurer and a Collector at the same time. 
· (8.) During the absence from the offices of the Local Authority of Actjng Officers. 
30 any officer by reason of illness, leave of absence, or other cause, the R.M.A., l90. 

duties and µowers of such officer may be performed and exercised by 
an acting officer to be appointed and removed by resolution of the 
Local Authority, a11d any such appointment may be either general or. 
for some occasion only. · 

35 (9.) Where any case arising under Part IX. of this Act requires 
immediate attention, the Chairman or any Two Members may make 
any appointment pf Inspectors or other Officers, or sign any order or 
notice to carry out its provisions; but the person or persons so signing 
shall report such case to the Local Authority,·at its first meeting there-

Cases of Urgency 
under Part IX. 

Compare 
N .z., 113, 339. 

40 after for confirmation. · 
(10.) Wherever by this Act authority is conferred upon a Local Authoritf of . 

Authority to enter upon any premises for the purposes of this Act, or -~fficer~ rn car,·y-

d 
• . · . , . . rn (J' ont purposes 

to o any act m ur relating to any local work, the same authority ol' Act. 
equally extends to all officers and persons acting by· the direction of See also Sect. 62\:\ 

45 such Local Authority, who shall be entitled to use for any such purpose R.A., 144. 
all necessary assistants, workmen, means, and applia11ces whatsoever. 

( 11.) By Special Hesolutiun a sum not exceeding· the a~nount of his 
annual salary_ may be granted (in case of service of Iiot less than 
Twelve years duration) to any officer retiring, or to the i·idow or AcLs. 

50 children of such a deeeased officer. · 

Gratuity to 
Retiring Officer. 
See H. and·L.C. 

112 The Chairman may su·spend from office at any time ~my Officer 
or Servant who in his opinion is guilty of misconduct or neglect, and1 
may if necessary, temporarily appoint another Officer -.ff Servant in his 
place; Provided, that at the next meeting of the Local Authority after 

55 such suspension the Chairman shall report the matter to the Local 

Chairman may 
suspend Officers. 
R.M.A., 155. 
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Authority, and if the Officer or Servan·t so suspended 1s dismissed by 
tlie Local .Authority no salary or ,vages shall be due or paid to him 
from and after the elate of his StH'•pension. Every Officer or Servant 
so temporarily appointed shall hold office and receive remuneration 
(which shall in no case exceed that paid to the Officer or Servant so 5 
suspended) until the Local Authority decides whether the person sus­
pended shall be reinstated or whether he shall be dismissed, and a 
successor appointed in his stead. 

113 Every Officer or Servant empl?yed by a Local Authority who 
exacts or accepts on account of anything done by virtue of his office, 10 
or in relation to the matters to be done under this or any other Act 
relating to the Area, any fe~ or reward whatsoever other than the salary 
or allowances allowed by the Local Authority, or who is in anywise 
concerned or interested in any bargain or contract made by the Local 
Authority, shall lose his office and be incapable of being afterwards 15 
employ<::d by the Local Authority for the space of Five years, ·and· shall 
forfeit a sum not exceeding Fifty Pounds. The Local Authority or 
any Elector may sue for such penalty by action of debt or on the case 
in the Supreme Court. Any mouey so recovered, afte1· payment to the 
plaintiff of the full costs of the action, including· costs as between :W 
solicitor and client, shall be paid into the Local Fui1d or Common Fund 
as the case may be. 

,Duties of Office1·s handling Moneys. 

114-(1.) Every Collector or o_t.her Officer appointed or employed 
by the Local Authority to collect money shall, within Seven days after 
he has received any moneys on their behalf, pay over the same to the 25 
Treasurer of the Local Authority, whose receipt for the moneys so paid 
shall be a sufficient discharge to· the Collector or other Officer. 

(2.) And every such Collector or Otlicer shall, in such time and in 
such manner as the Local Authority directs, deliver to it t.me and 
perfect accounts in writing under his hand of all moneys received by 30 
him and of all moneys paid . by him to the said Treasurer, and also a 
list of the names of all persons who have neglected or refused to pay 
any moneys owing by them, with a statement of the moneys clue from 
them respectively. · · 

-(3.) As soon as the m!'.meys at any time in the hands of any Collector 35 
or Treasurer amount to Five Pounds, he shall forthwith pay the same 
into some public Bank in Tasmania appointed by the Local Authority 
to the account of the Local Authority. 

( 4.) The Treasurer shall -cause the Bank pass-book of the Local 
Authority to be laid upon the Table at. every ordinary Meeting. 40 

(5.) Every Officer whose duty it is to keep a Collector's Receipt 
Cash Book shall keep t-:ame in such form as the Auditor-General 
prescribes, either g·enerally or in the particular case, and shall rule off 
and total the entries therein as _often as may be prescribed by the 
Auditor-General, but at least once a month, and shall compare the 45 
same with the payments to the Treasurer i_n the Bank as aforesaid, and 
reconcile the balances in the manner presQribed as aforesaid. 

115-(l .) Before any person, whether Treasurer, Clerk, Collector, 
or other Officer, who is entrusted by the Local Authority with the 
custody or control of moneys, securities, or muniments by virtue of his 50 
office enters thereupon, the Local Authority shall take sufficient · 
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security (not being less than may -be from time to time prescribed 
in this regard by the Auditor-General), for the faithful "€Xecu'tion 
thereof. 

(2.) Such security (unle~s otherwise directed by a gazetted notifica-
5 tion of the Minister) .shall be taken from some Association or Joint 

Stock Company approved of by the Minister carrying on in Tasmania 
the business of a Guarantee Society . 

. (:3.) It shaU be lawful for the Local Authority to pay the premium 
upon any Guarantee Policy issued as security for any officer. 

1.0 ·116 If an officer fails, ·when required by the· Local Authority' so 
to do,- · · 

1. To render accounts of any moneys received by• him for or· on 
behalf of the Local Authority, and of his dealings there­
with; or 

15 11. To produce and deliver up the vouchers and receipts relating· 
to the same in his possession or power ; or 

rn. To pay the balance thereof when so required ; or 
1v. To deliver up ~o the Local Authority, or to any person 

. appointed by it to receive the same, within Five days after 
20 being so requirt:d, all books, papers, and writings, property, 

matters, and things in his possession or power relating to 
the execution of this Act or belonging to the Local 
Authority; 

any Two Justices inay hear and determine the matter, in a E1-ummnry 
25 way, and may order such officer to render such accounts, or to deliver 

up Ruch vouchers and receipts, or to pay over the balance owing by 
him, or to deliver up all such books, papers, writings, property, matters, 
and things. · 

If such officer neglects or refuses to obey such order, he may, by any 
30 Justice, be committed to gaol for any period not exceeding Six months. 

35 

40 

117 If any officer has-

I. Misapplied or retained or become liable or accountable for any 
moneys or property of a Lo~al Authority ; or · 

II. Has exacted or accepted on account of anything done by 
virtue of his office, or in relation to any matters to be done 
under this Act, any fee or reward other than the salary. or 
allowance by way Qf salary allowed by a Local Author!ty, 
or has been or is in anywise concerned or iuterested iH any 
bargain or contract' made by a Local Authority ; or 

m. Has been guilty of any neglect, breach of duty, or misfeasance 
in the discharge· of his office or in relation to any matters 
to be done under this Act ; 

any Court of Cumpetent Jurisdiction may, on the suit of the Local 
Authority, examine, into the conduct of such officer, and may order 

45 him to repay any moneys or restore any property so misapplied or 
retained, or for which he has become liable or accountable, together 

. with interest after such rate as the. Court thinks just, and to pay such 
sum of money to the Local Authority or by way of penalty or corn 
pensation as the Court thinks fit. 

50 Such examination shall for all pm poses be deemed to be· and have 
the effect of the trial of an action, 

A.D. 1899. ; ; 
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_ 118 If any Member, or other person acting on behalf of the 
Local Authority, makes oath that he has good reason to believe, upou 
grounds to bP- stated in his tleposition, and does belie\·e that it is the 
intention of any such Officer as aforesaid to abscond, the Justice before 
whom the complaint is ·made may, inst~ad of issuing· his summons, 5 
issue his warrnn t for bringing the Officer before Two Justices as afore­
said ; but no person executing the warrant shall keep the Officer in 
custody longer than Twenty-four hours without bringing him before 
some Justice; and the Justice before whom he is brought may either order 
his discharge, if he t.hin ks tbere is no sufficient ground for his detentipn, 10 
or order him to be detained in custody so as to be brought before Two 
Justices at a time and place to be named in the order, unless the Officer 
gives bail to the S<ttisfact.ion of the Justice for his appearance before 
-such Justices to answer the complaint of the Local Authority . 

__ :l:L9 All proceedings under ~his Act against an Officer may be bad ] 5 
and taken and enforced against. such Officer after he has ceased to hold 
his office. 

No proceedh1gs against an Officer shall deprive the Local Anthority 
of any remedy which it might otherwise have against any surety of 
s1ich Officer, nor of any other remedy against him. 20 

PART VII.' 

LOCAL DISTRIC'rS AND LOCAL COMMITTEES. 

Div. I. Districts and Powers of Electors and Committees, Sects. 120 to 126. 
. II. Regulations as to Meetings of Local District Electors. Sects. 127 to 132. 

III. Regulations as to Meetin~s of Local Commi_ttees. Beet. 133. 
IV. Relation of Local Anthol'ities to Local Committees. Sects. 134 & 135. 

-Division L- Districts aud Powers of Electors and Local Committees. 

_ · 120-(1.) Any Local District in a Shire may be assigned tu a · 
·special Standing Committee appointed by the Shire Council thereof, 
and every such· Committee shall be known as the Local Committee 
of the Local Di,-.trict assigned to it. 

(2.) Sud1 District shall be defined by a Special Resolution of tl1e 25 
. Shire Council, which shall be gazetted. 

(3.) 'whenever a Public Becreation Grouutl has, under the provisions 
of this Act, been transferred to a Local Committee, the District 
proclaimed in connection therewith under the " Public Recreation 
Grounds Act, 188~," shall thereafter· be a Local District for the 30 
purposes of this Part of this Act. 
· (4) Every Urban District mentioned in the Schedule (47.), and every 

. Urban District hereafte1· constituted shall be a Local District under this 
Part of this Act. 

(5.) If a Shire Council does not when so requested by Twenty-five 35 
Electors of any Local District within the Shire, uppo~nt a Local Com­
mittee therefor, the Governor riiay, on the petition of Twent.y-five 
Electors of the Local District, appoint a Local Conimittee, with such 
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powers as the Governor may by Proclamation constituting the Com- A.D. 1899. 
mittee, or by any subsequent Proclan'ation declflre. 

(6.) Any District not already specifically named may be named by Naming the· 
the Local Authority. . . District. 

5 (7.) Every Local Committee shall be, a body corporate under the 
sty le of " The Local Committee of ( giving the name of the Local 
District)," and, save that there shall not be· a Common Seal, all the 
pfovisions of this Act :relating to the incorporation of Local Authorities 
shall apply to such body corporate. 

10 · (8.) The provisions of Sub-Sections (2.) and (3.) of Section Ninety-
.four hereof shall apply to ev,ery such case. · 

121-(1.) Every Committee to ·which a Local District is assigned 
by the Sh~re Council or by the Governor as aforesaid shall have and 
may exercise any of the powers and functions conferred upon Local 

15 Authorities. by this Act which shall have bt'en declared to be within 
their province by the Proclamation or Special Resolution constituting· 
the Local District Committee, and shall be deemed to be constituted 
from the date when· the Proclamation or Special Resolution is gazetted: 

(2.) Such powers and functions may by any subsequent Procla~ 
20 mation be from time to time varied, revoked, or extended. 

122-(1.) After a period of Twelve months has elapsed from the 
date of the constitution of any Local District Commirtee which is or 
which is intended to. be empowered to spend a Loc.11_ District Rate, and 
upon the written request of not less than Twenty-five Electors of 

25 the Local District, the Chairman of the Shire Council shall convene a 
Meeting of .the Local District' Electors to consider whether the Local 
Committee, or a portion thereof, shall not be chosen by the Electors to 
make such choice if that be the determination of the Meeting. 

(2.) The elected Members of a Local Committee shall hold office for 
30 a period of Two years, unless the Electors at the Meeting, when it was 

resolved to choose the Committee; shall otherwise resolve. 
(3.) At the expiration of the period of office of elected Committee­

men the Chairman of the Shire ·Council shall proceed, as in the first 
instance; to hold an Election to choose their successors. 

35 ( 4.) Any Electo'r of the Area shall be qualified to act on any such 
Committee. 

123 Meetings of the said Electors shall be summoned by a public 
notice under the hand of the Chairman of the Shire· Council for the 
purposes of the last Scctio~, and by the Chairman of the Local Com-

40 mittee for all other purposes stating the business, advertised and 
po~ted throughout the District, and held at some place therein appointed, 
and at a time to be therein named, on a day, not being less than Seven 
nor more than Fourt~en days after the first advertisement of the Notice. 

Notice of intention to propose a resolution for a Rate or for choice 
45 of Committee shall be advertised at least twice. 

I 

124 Meetings of Electors of the Area, who are qualified as such in 
respect to property w'ithin the Local District, shall be held not later 
than half past Seven in tl1e evening, unless at some Meeting ( of which 
due notice of intention to move for the alterations .has been given) 

50 the Electors resolve that Meetings spall be held during the day, and 
slich Meetings may-
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n. Resolve that an Annual Rate for any period not exceeding 
Three years shall be levied by the Shire Council upon 
the properties within the District for the purposes of any 
such local work. · 

-in. May determine, when the local work is a reserve, pleasure 5 
ground, public-garden, or public recreation ground, that_ a 
differential Rate equal to as much again as the Rate for the 
rest of the District shall be levied upon properties fronting 
to auy such reserve, ground, or garden. 

Provided that a fresh Resolution for rating may be 10 
moved, to take effect at the expiration ( or after the expira­
tion) of any such rating period. 

125 No ordinary Rate levied in pursuance of the preceding Section 
· shall exceed Sixpence in the Pound, nor Eight Pence in the Pound 
when differential, upon the annual values of .the properties within the 15 
District, and the. Shire Council shall not proceed to levy a differential 
Rate for Two months after the District Meeting which resolved upon 
the same, and in the meantime any of the persons liable to pay such 
differential Rate may make representations to the Shire Council, 
who shall consider such representations, and, if it appear to the Shire 20 
Council that any inequity would ensue from carrying· out the 
Resolution of the District Meeting, they may either remit the question 
again to the District Electors for their· consideration, or may reduce 
any such differential Rate either in its application to all, or some, or one 
of the properties affected thereby. 25 

126 Every Rate resolved upon by the electors of a Local District 
shall be ultimately levied and collected as other Rates in the Area are·by 

· the Shire Council, but subject to any reductions as aforesaid; the 
amount received for every such Rate shall be paid over by the Shire 
Council to the Local Committee. 30 

Division 11.-Regulatinns as to ft!leetings of Local District Electon 

127-:(l ) The Chairman of the Shire Council shall, imbject to 
the provisions in this Part of this Act contained, have power to make 
all necessary arrangements, including any provisions not herein con­
tained, for calling any Meeting of the Electors of ·any Local Distri_ct 
within the Shire. 35 

(2.) . .\ny expenses incurred by him shall, in the first instance, be 
paid out of the Local Fund of the Shire, and if not sooner repaid, be 
deducted from the first moneys payable by the Shire Council to such 
Local Committee. 

(3.) The Chairman _ calling the Meeting shall preside if present, 40 
otherwise the Electors shall choose some person in- the, Meeting to be 
Chairman. · 

( 4.) Except in choosing Members of Committee as aforesaid, every 
question is to be decided by a majcrity of. the Electors present and 
voting on the question. 45 

(5.) Every Elector is entitled to One vote and no more on all 
questions except the opening of a public road or public right of way, 
as provided in Section One hund1·ed and ninety-two~hereof, the raising 
of a Loan, the levying of a Rate, or the election of the~Committee, when 
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.he shall be ent:tletl, on a Poll being demanded, to the same number A..D. 1899. 
of votes as his property within the Local District qualifies him for as 
an Elector of the Area. 

(G.) The Chairman shall announce his decision as to the result of Ch~i~·man's 
-5 the voting upon any question. and in case of an equal division of votes deci~ion antd 

h 11 · · , Th Cl · ' d · · l 11 b fi I caStrng vo e. s a give a castmg vote. e 1airman s ec1s10n s 1a e na How i~on may 
unless a Poll be demanded by not less than Three Electors present at be demanded. 
any time before the conclusi()n of the Meeting Compare 

.(7.)· The Minister rnay, by a gazetted order under his hand, from E.~ .. G. 94,Sect. 2 

10 time to time prescribe Regulations for the conduct of all Meetings of Muns~ir may 

Electors of Local Dist.ricts, but until such Regulations are made, or in k'!!~i~tf~ns for 
any case arising where no rule has been prescribed, the Chairman of Me~tings. 
the Meeting sliall decide the procedure, and no determination of a Otherwise Cha~r­
Meeting· of Electors shall be q uestioiied by reason of any lack of strict man to determme 

15 f · · l · ±' h' A · · procedure. con ormity wit 1 any reqmrement o t 1s et. 
(8.) Minutes of the proceedings at every Meeting of Electors shall Minutes. 

be kept in a book to l>e provided· for that purpose, and when signed by 
the Chairman. anrl pnrporting to l>e so i-igned, shall be received in 
evidence withoTI.t further proof. · 

20 · (9.) If at any Meeting called for choosing Members of Committee 
there shall not be present .within One hour from the time fixed for 
holding. the same at least Twenty-five Electors, the Meeting shall be 
considered as having lapsed for that purpose, but shall be competent to 
proceed with any other l>usiness of which notice has been duly given. 

:25,: 128 Nominations of candidates for the ComrnitLee may be made 
either in writing delivered to the Chairman of the Shire Council at 
least Three days before the Meeting ;1nd signed by Two Electors of 
the Local District, or by proposition by Two Electors at the Meeting 
for choosing the Cowrnittee. 

) 

-30 129 If more than the required number is so nominated the 
Members shall be chosen bv ballot. 

"Whenever a Poll is dem~nded it shall be kept open for at least an 
hour, but not more than Two hours, but no Poll shall l>e commenced 
after half-past Nine P.M. . 

35 The Chairman's decision upon any question as to whether any 
person claiming to vote is an Elector and as to the number of votes he 
is entitled to shall be final. 

130 If the business of the Meeting cannot be concluded in com­
plance with these Regul~tions. or any otliers that may be prescribed, 

40 the Meeting may be adjourned by the Chairman to some other time 
l)Ot being more than a week afterwards, and any Poll demanded but not 
commenced shall then be takrn. 

131 Opportunity shall he given at any Meeting for choice of 
Members of Committee for putting questions to t.he Candidat,es present 

45 and receiving· explanations from them, and any Candidate may attend 
and speak at the Meeting, but, unless he is an Elector of the Local 
District, he shall not vote. 

132 The Chairman of every elected or partly elected Committe 
shall once a year call I1Meetingof-tlre--Electo1·s;-a:r1d present the audited 

50 Statement of Receipts and Expenditure for t_he year immediately pre­
ceding. 

[Bill 1.J 
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Division III.-Regulations as to llfeetings of Committee. 

133-(1.) The provisions of Sections Ninety-two, Ninety-th1·ee, 
and Ninety four of this Act apply to Local Committees. 

(2.) Meetings of Local Committees shall be held at such times and 
places as the Members thereof appoint and shall be open to the public. 

(3.) Every Local Committee shall keep proper accounts of its 5-
Receipts and Expenditure, which shall be subject to the provisions of 
this Act as to audit, and publication in the Gazette of the Accounts of 
Local Authorities, and shall be in such form and in such books as the 
Auditor-General from time to time prescrilJes, either in wri:ing to the 
Chairman of any Local Committee, or by a g·azetted public notification. 10· 

( 4.) The provisions of this Act relating to banking moneys of Local 
Authorities and the expenditure thereof (which shall all be matle by 
cheque) shall, mutatis rnutandis, apply to the moneys of Local Com­
mittees. 

Division IV.-Relations of Local Autlwrity to Local Committee. 

134 Whenever from any cause a Meeting of Electors called to 15 
choose Members of a Local Committee fails to make such choice, the 
Shire Council shall again appoint the Committee, or fill up the 
vacancies in the membership thereof; as the case may require. 

135 Any Local Authority, in whose Area is situate any Local 
District, of whose Local Committee one at least is a Member of the 20· 
Local Authority, may, out of the Local Fund of the Area, contribute 
to the expenses of any Local Work under the control of P.uch Local 
Committee, and may also contribute in the case of a Local vVork 
outside the Area whenever the same shall be considered by the Local 
Authority to be a source of enjoyment, or is a benefit to the inhabitants 25-
or some of the inhabitants of their Area. 

PART VllI. 
POWERS, JURISDICTIONS, AND DUTIES OF LOCAL 

AUTHORITIES. 

Title J. General Powers applicable to all Local A11thorities. (Sects. 136 to 155.) 
II. Powers as to Public Roads and other Local Works. (Sects. llG to 17fJ.) 

III. Main and Common Roads. (Sects. 180 to 186.) 
IV. Private Ways. (Sects. 187 to 191.) 
v. Proclmming Now, Stopping Old Roads, and Lflasing Unused Roads, &c. (Sects. 

192 to 196.) 
VI. Private Roads and unformed Public Roads. (Sects. l!J7 to 207.) 

VII. Buildings, Structures, Excavations, &c. (Sects. 208 to 221.) 
VIII. Water Supply. (Sects. 222 to 241.) 

IX. Prevention of Fire. (Sects 242 to 249.) 
x. Lighting and Power. (Sects. 250 to 257.) 

xr. Public Recreation and Instruction, Ma1·kots, and sundry Public Works and 
purposes. (Sects. 258 to 274.) 

XII, Tramways. (Sects. 275 to 298.) 
XIII. Vehicles, Places of Public Entertainment, Pests, Noxious Weeds, Registration 

of Dogs, and Miscellaneous. (Sects. 299 to 365.) 
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'T1TLE !.-GENERAL PowERS APPLICABLE TO ALL LocAi AuTHORITIES. A.D. 18·;:)9. 

Div. I. Jurisdiction of Councils. (Se"cts. 136 to 140.) 
II. Meetings and Polls of Electors. (Sects. 141 and 142.) 

III. Contracts. (Sects. 143 to 146.) 
IV. Compulsory Acquirement of Land, &c. (Sects. 147 to 155.) 

Division !.-Jurisdiction of Councils. 
136- (1.) The provisions of this Act apply to all Areas, except where 

expressly stated to the contrary, but the jurisdiction of every Council 
shall be confiiied to the Area the Council represents, except where 
authority beyond such Area is expressly conferred ; and, except as 

-5 provided in this Act, the respective Councils of every Town or Rural 
District in every Shire shall have juriscl_iction in all matters within 
thefr respective Areas, and shall be the Local Authority of such Town 
or Di,,trict respectively, to the exclusion of the Shire Council. 

Unless f.xcepted, 
all provisions 
apply to all Areas. 

Jurisdiction of 
Councils. 

(2.) But the Local Authority of any Town or Rural District may, Powers of Town 
10 by a Special'Resolution which shall be gazette<l, request the Council of or Rural District I 

the Shire in w hicli such Town or Rnral District is situate to undertake Councils may be.' 
devolved upon 

any function or to exercise any jurisdiction or power belonging to the Shil'e C.:mncil. 
same Local Authority, and thereupon the Shire Council shall act in Compare 
all respects in regard to the devolved function, jurisdiction, or power, O.M.A., 532-3. 

J 5 as though it were the Local Authority of the Town or Rural District, 
and shall have all the powers in that regard conferred upon such Local 
A,uthority by this Act. 

137 In all parts of the Area. of a Shire where no Town or Rural 
District Council has been constituted, or in any Area where such has 

·20 ceased to e_dst and no other Council has been elected, and generally in 
the whole of the Area of the Shire, except as to the matters by this 
Act left in the control of a Town Cou1tcil or Rural District Council, 
the Shire Council is the Local Authority in whom, subject to the 
provisions of this Act, is reposed the functions and the exercise of the 

·2.S power$ conferred upun Local Authorities by this Act. 

138 The Shire Council may, by i'!- · Special Resolution to be 
gazetted, delegate any p<nver exercisable by a Shire Council, including 
the collecting of Rates, to any othP-r Local Authority, or tc. any Local 
Committee, in accordance with the provisions and subj,2c·1. to the 

-30 restrictions herein contained. 

139 Whenever a Shire Council has exercised the functions of a 
Rural District Council in an Area as to which a Proclamation is issued 
providing for an election of a Council for such Area, then, upon the 
conclusion of the elPction, the functions and powers of the Shire 

-35 Couucil, as Acting District Council in the Area, shall cease and 
detenniue in favour of the newly elected Council, who shall thereupon 
become entitled to exercise in the Area all the powers and authorities 
by this Act conferred upon a Rmal District Council ; and the 
provisions of Seetion Eighteen of this Act shall apply in all such cases. 

-40 140 Every Council, except in such a case as is provided for in 
Section Nineteen of this Act, shall be deemed and considered as always 
continuing and existing, notwithstanding any periodical or other 
election of the Members composing the same; and upon aUL! after the 
periodical or other election of the Members thereof, a11d their having 
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organised and held their first meeting as a Council, every Council may 
take up and carry on to completion all reports or proceedings which 
had been begun or had been u·nder consideration by the Council, either 
in the then next preceding year, or subsequei1t or prior thereto ; and 
it shall not be necessary to begin de novo any proceeding, matter, or 5-
thing entertained by the Council in such preceding year, or subsequent 
or prior thereto as aforesaid. 

Division II.-Meetings and Polls of Electors. 

141-(1.) Meetings of Electors of Towns or Rural Districts may 
be called at. any time by the Chairman of the Area upon a requisition, 
in writing, signed by not less than Twenty-five Electors, stating the I O· 
object of the Meeting, being presented to him. 

(2.) Meetings of such Electors shall be called by the Local Authority 
at least once a year, so soon as their accounts for the preceding· year 
have been prepared and a1:e open for inspection in accordance with the 
provisions bP.reinafter contained, when the said accounts and the pro- 15 
ceedings of the Local Authority for the year may be reviewed, and any 
questions thereon or upon any proposed work or undertaking of the 
Local Authority may be put to the Chairman and Members. 

(3.) Meetings of Electors of Shires may be surnmone_d on the like 
request either by the Chairman of the Shire 01· by the Chairman of 20 
any Local Authority included in a Subdivision of any Shire at which 
matters pertaining to the business of the Shire may be discussed. 

(4.) A Meeting of the Electors of a Rural District may be held at 
any time to consider and, if approved, pass such a Resolution as to a 
Public Road or Public Right-of-way as is referred tu in Section Two 25 
hundred and one hereof, when a Poll shall be taken, if demanded, to 
settle the question. , 

(5.) Notices of all Meetings mentioned in this Section shall be 
advertised at least twice and gazetted, and shall not be held earli"er 
than Seven days after the Notice is gazetted. 30 

(6.) The Chairman of the Local Authority convening the Meeting 
shall preside, or in his absence a Chairman, other than a retiring Mem­
ber, chosen by the Electors ; and such Chairman shall furnish to the 
Clerk of the Local Authority a copy of all Resolutions passed by the 
Meeting, signed by himself as Chairman, which shall be entered by 35 
the Clerk in the Minute Book of the Local Authority. 

(7.) The Chairman.'s decision shall be final on any question as to an 
Elector's right to vote. 

142-( I.) Whenever in this Act a Poll of Electors is directed to be 
taken to decide any question which does not involve the raising of a 40 
loan a majority of the votes of the Electors shall be sufficient to decide 
such question, but in all other respects such Polls !"hall be taken and 
the results thereof ascertained in the manner prescribed as to proposed 
loans by Local Authorities. 

(2.) But if between the First Meeting for passing the Special 45 
Resolution of the Local Authority dealing with the question and the 
Second confirming Meeting a periodical Election of Members has 
taken place, no Poll need then be taken of the Electors upon such 
question unless it be a question of uniting Areas or of increasing 
Water Rate beyond One Shilling in the Pound, or of appropriating a 50 
balance from any undertaking under the provisions of Section One 
ltundred and two hereof. 
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Division III.-Contmcts. 
143 A Local Authority may enter into contracts for the purposes 

of this Act, as follows ; that is to say-
Any contract which, if made between private persons­

Firstly, must be by deed : 
5 Secondly, must be in writing signed by the parties thereto : 

Thirdly, may be made verbally without writing· : 
When made by the Local Authority-

In the first case, shall be in writing under the_ seal of the Local 
Authority: 

10 In the second case, shall be signed by the Chairman or by Two 
members of, on behalf of and by directiou of, the' Local 
Authority : · 

In the thi;d case, may be marle without writing by any Two 
nwmbers of the Local Authonty, on behalf of and by 

15 direction of the Local Authority ; but no verbal contract 
shall be made for a sum exceeding Twenty Pounds ; 

and all such contracts may be varied and discharged in the same 
manner respectively. 

144-(1.) All contracts made according to the prov1s10ns herein 
20 contained, being duly executed by the persons contracting, shall be 

effectual in law, and shall be binding on the Local Authority and all 
other parties thereto, their successors, executors, or administrators, as 
the case may be. 

(2.) ln case of default in the performance of any such contract, 
25 either by the Local Authority or by any other party thereto, such 

actions or suits may be maintained thereon, and such relief obtained 
and damages and costs recovered by or against the Local Authority, or 
the other parties failing in the performance thereof, as might have been 
maintained and obtained and recovered had the same contracts been 

30 made between private persons only. 

145 A Local Authority may, for such. sums of money or other 
consideration as the Local Authority 1hinks fit, ·compound with any 
person who has entered into any contract with the Local Authority, or 
by or ag·ainst whom any action or other proceeding may be or has been 

35 brought against or by the Local Authority for any cause whatsoever, 
other than proceedings by a Loc:-il Authority for recovery of any Rate. 

146 Except in cases of emergency, Fourteen days at the least before 
any contract for the execution of any work or the furnishing of any 
goods to the amount of Twenty Pounds or upwards is entered into 

40 by a .Local Authority, notice ehall be advertised expressing the purpose 
of such contract, and inviting any person willing to undertake the 
same to tender for that purpose to the Local Authority. 

The Local Authority shail accept the tender which on a view of 
all the circumstances appears to them to be most advantageous, and 

45 may take securitv for the due and faithful performance of every_ 
contract, or the Local Authority may decline to accept any tender. 

Division IV.-Compulsory acqu,irement of Land, &-c. 
147-(1.) Subject to the provisions of this Act, every Local 

Authority is hereby empowered to purchase and take, in the mode pre­
scribed by The Lands Clauses APf Ruch land within its Area, and, 
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with the· consent of the Governor, such land in any other part of 
Tasmania, as it may deem necessary to be acquired in the exercise of 
any of its powers, or for carrying out any of the purposes of this Act. 

(2.) The Lands Clauses Act, ( except as hereby varied, and excepting 
Sections Eight and Nine thereof), is hereby incorporated with this Act, 5 
and for the purposes of such incorporation the Local Authority shall 
be deemed to be "The Promoters of the Undertaking," and "the 
Special Act" shall mean this Act. 

148 ,vhenever it is intended to take any land for any of the 
purposes of this Act, the Local Authority may, after Seven days' notice 10 
served upon the occupier, if any, euter upon any land and stake out 
the same in such manner as the Local Authority think necessary or 
expedient ; and if any person wilfully pulls up, removes, or de£troys 
the stakes or other marks used for the purposes aforesaid, every person 
so offending shall, for every such offence, incur a penalty not exceeding 15 
Fifty Pounds. 

149 The Local Authority may, for any of the purposes of this Act-
r. After Forty-eight hours' notice to the occupie1·, enter upon 

any land within, or, with the approval of the Ministe1·, 
outside the Area, other than land occupied in a bona fide 20 
manner as a garden or ornamental shrubbery, arnl dig· and 
take any stone, gravel, or other 111aterial therefrom, 1ir from 
any river or stream, except within Fifty _vards above or 
below any bridge, dam, or weir, so nevertheless as not to 
divert or interrupt the course of such river or stream, 01· 25 
damage any building, road, or ford ; and also take from 
any uncultivated land any indigenous timber, except such 
as may appear to the satisfaction of such Local Authority 
to be reserved and used by the owner or occupier of the 
land for the purpose of ornament and shelter : Provided, ·30 
that no such entry shall be continued after the expiration 
of One vear from the date of the notice ; but the notice 
may be /enewed : 

n. Take ,;ncl use any timber or other materials from any Crown 
land, and take and use any such land which the Governor 35 
may authorise to be taken and used for such purpose : 

III. Contract with any person interested in any land for the demise 
of such land for the purpose of obtaining materials tbere-
from. · 

150 ln all cases wliere under the powers of this Act any entry is 40 
made upon any land which is fenced, the Local Authority sh,dl so 
fence in or secure the same as to afford to the occupier of such land an 
equal protection against trespass as was possessed by him previously 
to such entry. 

151 If the officer of the Local Authority or any other authorised 45 
person, in the exercise of the powers hereby confene<l, makes, 01· causes 
to be made any pit or hole in any land, the Local Authority shall 
forth with- · 

1. Cause the same to be sufficiently fenced off, and the fence to 
be supported and repaired during such time as the pit or 50 
hole continues open and not sloped down or filled up c1s 
herein provided : 
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u. After such pit or hole is opened or made, if no suitable 
materials are found in it, cause the same to be filled up with 
the earth or soil taken therefrom, au<l levelled : 

III. vVhere any such materials are found, after having procured 
5 sufficient materials in such pit or hole, cause the same to 

be filled up, sloped down, or fenced off: and so continued. 
If the provisions of this Section are not complied with, the Local 

Authority shall be liable to a penalty not exceeding Twenty Ponnds, 
which shall be paid to and retained by the person aggrieved, and shall 

10 further be liable to make good to the owner or occupier of the land 
any expense he may incur in doing· the acts Ly this Section required to 
be done by the Local Authority. 

152-(1.) Every Local Authority shall mnke to the owners or 
occupjersof or other persons interested in any land entered upon, taken, 

15 or used in the exercise of any of its powers, clue compensation for any 
damage (including cost of fencing, when required) necessarily resulting 
from the exercise of any such poweri', beyond any ad vantage which the 
claimant may Jerive from the contemplated work; and auy claim for 
such corn pensation, or for any corn pensation provided to be made by a 

20 Local Authority under any of the provisions of this Act, if not mutually 
agreed upon, shall be determined by arbitration in the mode prescribed 
by The Lands Clauses Act in casl·s of disputed compensation. 

(2.) Provided, that claims for compensation, not exceeding Twenty 
Pounds, and claims under · Paragraph Ten of Sub-section Six of 

2,.:i Section One hun,dred and fifty-eight or under Sections One hundred 
and J01·ty-nine and Three hundred and _eighty-two_ hereof, may be 
recovered as provided in Section Five hundred and ninetyj'rntr hereof; 
and any Local Authority may require the claimant to adopt this 
procedure. 

30 153-(l .) vVhere a Lc,cal Authority gives notice of an intention to 
take land for any of the purposes of this Act, and the compensation 
in respect thereof is determined as in cases of di::,puted compensation, 
the Local Authority, if it deems it inexpedient to pay the amount 
thereof, may, within Twenty-one days after notice of the amount 

35 of compensation so determined on, withdraw the first-mentioned notice 
on payment of all the costs of the arbitration. 

(2.) Provided always, that if before any s~eps are taken to settle by 
arbitration or otherwise any compensation claim under this Act, the 
Local Authority tenders compemation to the person entitled to receive 

40 the same, then if he refuse to accept the same and to convey the land 
required, and a reference to arbitration or other proceedings as herein 
provided takes place, and the Arbitrators or U rnpire award a sum 
not exceeding the amount of compensation so tendered, all the costs of 
the reference or other proceedings to settle such compensation· shall be 

45 paid by such person, and payment thereof may be enforced by action 
in any Court of competent jurisdiction on a count for money paid at 
his request. 

(3.) N otwithstancling anything to the contrary contained in any 
Act, if either party is dissatisfied with the award of the Arbitrators or 

50 Umpire where the compensation awarded exceeds the sum of One 
hundred Pounds, and either party desires to have the compensation 
settled by a Judge of the Supreme Court, and, within Ten days 
after the making of such award and notice thereof. Rignifies such desire 
by notice in writing to the other party, then the amount of such com-

55 pensation shall be ascertained by a Judge of the Supreme Court in 

A.D. 1SD9 
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A.D. 1899. such manner as he deems advisable, and subject to such conditions as 
such Judge sees fit to impose; and such Judge may also in his discre­
tion make any order as to the person by whom the costs of such 
proceedings shall be borne. · 

( 4.) Where the party dissafoified with the award gives notice to the 5 
other party as aforesaid, then such award shall not be made a Rule of 
Court until such Judge by an order in writing under his hand deter-
mines the matter in dispute. . 

(5.) The Rules made by the Judges of the Supreme Court under 
36 Viet. No. 19. "The Main Line of Railway Amendment Act, No. 2," shall be 10 

applicable to all proceedings which shall be taken for carrying out the 
provisions of this Section. 

Land not required 154 The Local Authority may sell and dispose of, in the manner 
may be sold. -prescribed Ly The Lands Clauses Act, any land purchased or taken by 
R.A., 114. it for the purposes of this Act which is not required for any such pur- Ji5 
T.B.A., 213 pose. The purchase-money arising from any such sale shall be applied 

to the purposes. of this Act; and in the application of the provisions of 
The Lands Clauses Act to the purposes of this Act the enactment con­
tained in this Section shall be substituted for Section Seventy-eight 
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Powers of Land Ve.~ting Act. 
155 For better facilitating the acquirement by a Local Authority 

of any land required for any of the purposes of this Act, the Minister 
may exercise any of the powers of "The Land Vesting Act, 1894," or· 
"The Land Vesting Act, 1898," or any Statute hereafter pa3sed 
having similar objects and containiug· similar powers to those Acts; 25 
and all the purposes of this Act for which land may be acquired are 
hereby declared to be pul>lic purposes within the meaning· of the said ,· 
Acts : Provided, that any land acquired in pursuance of this Section 
shall not vest in Her Majesty the Queen but in the Local Authority 
in whose. behalf the Minister acts for all the estate an<l interest of 30 
the previous owner thereof to be hekl subject to the provisions of 
this Act. 

Provided that the Minister shall act only i1pon the written request 
of the Local Authority, and upon being satisfied that all the steps 
reqnired by tb:s Act to be taken by such Local Authority have been 35 
duly taken, and upon having secured to his satisfaction the repayment of 
any expenses he may be put to in so acting- as aforesaid. 

,.\ny Prnclamation issued under the said Acts in pursuance of this 
Rection shall state the Local Authority in whose .behalf the Minister is : 
acting; and shall be registered as provided for in the said Acts. 40 

TrTLE IJ.-PowERS AS TO Pc-BLIC RoADS AND OTHER LocAL WonKs. 

Div. I. Powers as to Public Roads, Wharves, and Local Works. (S~cts. 
156, 157.) 

II. Construction, Maintenance, and Control of Pnblic Roads and Wo1·ks. 
(Sects. 158 to 167.) 

III. Levels and Maps of Roads. (Sects. 168 to 172.) 
,v. Injuries to, Encroachments on, and excessive use of Roads. (8P.ct~';: 

173 to 177.) 
v. Roads may be vested in Local Authority by Supreme Court. (Sl'ct. 178.) 

VI. Public Rights of Way. See 179. 

Division !.-Powers as to Public. Roads, Wharves, and .Local Worhs. 
156 Any road which comes under or is included in any of the 

following definitions or de~criptions shall be a Public Road :-
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10 

15 

20 

25 

.30 

.35 

-40 

1. At the commencement of this Act is a Public Highway within A.D. 1899. 
the meaning of The Police Act, l 865, or is a Main Road -.-
or Cross Road within the meanino· of "The Roads Act " 29 Vwt. N °· 10· 
or is a Main Road or Common Road within the meanidg, 48 Viet. No. 28• 

f h . A t See Sects. 192, 
0 t IS C : 193. 

II. After this Act comes into opei·ation, is-
. (0) A road leading from one Town to another: 
( b) A road leading from a Town or public bridge to a 

main road: 
(c) A road leading from a Town to a navigable river or 

ferry or the sea shore : . _ 
(d) A road or intended line of road proclaimed by the 48 Vwt. No. 28, 

Governor as a Cross Road or intended Cross Road s. 3o. 
before the Twenty-fourth day of November, One 
thou·sand eiglit hundred and eighty-four ; or . 

m. Is a Private Road-
· (a) In any Urban District now or hereafter existing; or 
( b) In any City or Town to which the provisions of Part 

III. of The Police Act, 1865, or the '' The Town 29 Viet. No. 10, 
Boards Act, 1896," or any Act thereby repealed 8

• 
11?· 

1. d 60 Viet. No. 31. app 1e ; or 
(c) In any City or Town to be hereafter constituted under 

this or any other Act- ' 
which was laid out before the Second day of October, 29 Viet. No. 10, 

One tl_10usand, eight hundred and sixty-~~e, or any s?-ch 1/ 9;.· 201. 
road laid out smce that date and before this ·Act comes mto ' 
operation, not being less than F1fty feet wide, or any such 
road laid out after this Act comes into operation in 
compliance with its provisions : Provided that the con­
ditions as to the construction of private roads hereinafter 
contained have been duly complied with in respect to any. 
such road: 

1v. Is, under any of the powers contained in this Act, at any time 
laid out as or proclaimed or declared to be a public 
highway or public road : 

Provided always, that any road lawfully closed by,the 
Local Authority shall cease to be a public road. 

v. ExcP,pt when under the control of a Marine Board, a public Jetty or wharf to 
jetty or public wharf at the end or side of Jl road shall be considered 
( unless excluded by Proqlamation) be considered for all part-of road. 
the pmposes of this Act as forming part of the Road. 

157 (1.) Subject to any special provisions herein contained restric- Powers_ of Local 
tive of the powers conferred by this Section, the Local Authority of Autl~ority as to 

A l 11 1 I 1 . . d pubhc works. every rea ·s ia 1ave t 1e care, contra , constructrnn, mamtenance, an 
.45 management of all public roads, anu other Local vVorks, within the 

.50 

Area : Provided- Exceptions-
J. That the Local Authority shall not be charged with the con- (1) Any work 

struction, maintenaµce, or control of auy of the aforesaid proclaimed out of 
works which by any Act or by Proclamation shall be its jurisclic_tion; 
excepted from its jurisdiction : 

II. Nor shall the Local Authority have any authority to inter-✓ (2) 0rnotforrned, 
fe1;e with any such work not formed, constructed, erected, ~c. by Local 
or established by· itself, and which may be excepted from Au tbority aud 

excepted by, 
[Bill 1.J · Proclamation. 

See Sect. 6i8J"., 
\),··, 
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its jurisdiction by any Proclamation, or resp~cting· which 
separate provision shall have been or shall be made by 
any Act. 

, (2.) But a Proclamation may authorise any· Local Authority to take 
upon it:,,elf the charge of ::iny such works within the Area, or of any 5 
such bridge or ferry, as under the provisi.ons hereinafter contained may 
be ordered and declared to be under the control of the Local Authority. 

(3.) Before the issue of any Proclamation authorising· the Local 
Authority to take the charge of any such work, there shall be an 
adjustment to the satisfaction of the l\ilinif'ter of any then existing deb;,, 10 
securi6es, or other arrangements for, upon, or in respect thereof as the 
circumstances of the case may require. 

(4.) Upon any such Proclamation as last aforesaid, any existing trust 
or other provision for the manageme11t, control, or other dealing with 
any such work as aforesaid created in pursuance of any Act then in l 5 
force, or by. other competent authority, shall thereupon and thereafter 
cease and determine. 

Division II.-Construction, Mainienance, and Control ~f Public 
Roads and Worhs. 

158-( I.) All existing•·,and future public roads and local works, 
and the soil thereof, save such as shall be excepted from the jurisdiction 
of any Local Authority as aforesaid, shall by force of this Act vest in 20 
fee simple in the Local Autho1·iLy of the Area in which the same are 
situate, excepting such land as was at the time of acquirement vested in 
the Local Authority for some lesser estate. ·· 

(2.) The materials of all roads and local works, not excepted as 
· aforesaid, and including all materinls placed or laid on any such work 25 
in order to ~e used for the purposes thereof, including any timber stand­
ing or lying upon any public road, and trees growing thereon, and all 
lamps, water-troughs, and pipes supplying the same, direction-boards, 
milestones, posts, rails, walls, chain.", fences, and other things erected 
on or affixed to public roads, not being the property of any other 30 
person or company, and all mat<'riais and things provided by the 
Local Authority for auy of the pmposes of this Act shall befong to 
(and in any proceeding shall be accepted as belonging to) the Local 
Authority of the Area in which the same are situate until the contrary 
is proved. · 35 

(3.) vVhere a road or public .work of any kind, or a portion of a 
road, is by virtue of any of the provisions of this Act placed under 
the control of some other Authority than the Local Authority of the 
Area in which the same is situated, then such controlling Authority 
while so acting shall be considered, in regard to the said public work, 40 
road, or portion of road, as the Local Authority within the meaning of 
the two preceding Sub-sections of this Section, and also for all the 
purposes of any portion of this Act relating to roads or public works. 
. ( 4.) All public placei, shall be under the control of the Local 
Authority. · 45 

(5.) Every road hereafter laid out which. the public are allowed to 
use as a carriage way shall, unless in case of a road in a Rural 
District, by the gazetted permission of the Governor, be not less 

,than Sixty-six feet wide measured at right angles to its ccmrse : 
Provided that a Local Authority may by By-law allow for the 50 
case of a new road being laid out to junction with an existing 
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road which is less than Sixty-six feet wide, and permit any -such 
new road to be of less width than Sixty-six feet, but no such road 
shall be less than Fifty feet wide. And a Local Authority may also 
allow a public right of access to cart or use 'Water to be less than Sixty-

·5 six feet wide, if it is only used for such purpose and is not a thorough­
fare, but so as such right of access shall not be less than Twenty feet 
wide. 

(6.) The Local Authority, subject to any special provisions in this 
Act hereinafter contained, shall have power in respect to ev·ery public 

10 r?ad to do the following things:- . 
r. To construct, improve, and repair all public roads with such 

materials and in such . manner as the Local Authority 
thinks fit, and to roll with steam-roller and sweep and 
water any road: 

15 · n. To make surveys for the laying out of new or extensions of 
existing public roads or junctions by new routes of existing 
public roads : 

1n.- To lay out new or extend existing public roads: 
1v. To <ljvert or alter the course of any public road: 

20 v. To increase or to diminish the width of any public road : 
Provided that the width shall in no case be diminished to 
less than Sixty-six feet : 

v1. To determine what part of a public road shall be a carriage­
way, and what part a· footway only: 

25 vu. To alter the level of any public road : · 
vm. To wholly stop up any public road or part of a public road 

i"Q. the manner and upon the conditions set out in Sections 
One hundred and ninet,y-three and One hundred and 
ninety-fow· hereof : Provided that no public road shall 

· 30 be stopped _unless and until a way to the lands in the vicinity 
as C(invenient as that theretofore afforded by the said 
road is left or provided, unless the owners of such lands 
give consent -in writing to such stoppage ; and no road 
along the bank of a river or along the margin of the sea 

35 shall be stopped either with or without consent : 
1x. To temporarily stop or divert the traffic in any public place 

or part thereof whilst such place or any sewer, drain, 
water-race, pjpe; or apparatus 11nder, upon, or over the 
same is being constructed or repaired, and to keep a newly 

- 40 constructed public road (in a Rural District) closed from 
traffic, or from certain traffic, thereon for any term not 
exct·eding Two months after its completion : 

x. To make and use a tempo""i'ary road upon any unoccupied or 
upon any uncultivated and unfenc~_d land outside a city 

45 whilst the public road adjacent thereto is being constrncted 
or repaired·: , 

xr. To close any public road or bridge for such period as may be 
deemed advisable when it ·is found necessary to execute 
such repairs thereto as will prevent the use of the same for 

50 traffic: Provided that the Local Authority shall, whenever 
it is practicable; cause a notice to be ad verfo:ed of its 
intention to exercise the powers contained in the immediately 
preceding Sub-sections vn., v111., 1x., x., xr. 

xn. To enter upon any lands outside a city and cut therein such 
· 55 ditches and drains as may be required to drain water from 

any road, and to keep such ditches and drains open at all 
times for the flow of water, and to erect floodgates therein, 

A.D. 1899. 

Access to ,vater 
may be less-than 
a chain wide. 

Provisions as to 
public roads. 
H.A., 141. 
See Section 400. 

Compare 
N.Z., 114 (225). 

Compare 
48 Viet. No. 11. 

See Sect. 168. 
Power to stop 
roads ; 

but a new way 
to be provided. 

To temporarily 
stop traffic. 

Newlv 
const17ucted 
public roar! may 
be kept closed for 
Two months. 
To make a tem­
porary road. 

To close road or 
brirlge for repairs. 

To cut drains on 
. land adjoining 
roads. 
T.B.A., 215. 
It.A., 116. 



.A..D. 1899. 

To cut <lown 
dangerous tiniber. 
T.Il-.A., 216. 
R.A., 117. 

Yen tila ting­
shafts. 

Planting trees. 

Erection ot 
monuments not 
tc, obstruct traffic. 
T.B.A., 174,175. 

"\Yharves and 
jetties. 
SEe Sects. 588 & 
614 (7.) 

Protective works 
· against floods, 
occ. 
Ferries. 

Ge,neral power to 
open roads and 
alter any pipes, 
&c., therein in 
executing any 
local work. 

Compare 
T.B.A., 158. 

Certain of above 
pov1 ers require a 
speeial reso­
luti:m. 

Shire Council to 
assist other Local 
Authorities in 
executing sewers 
and other local 
wor-ks. 

68 Local Government. f63 V1cT.7 

and to· open or closP. the same as the Local Authority 
thinks fit, doing as little <laipage as may be : 

xnr. After Seven days' notice to the occupier, to cut down and 
remove all indigenous timber ( except timber reserved or 
planted for purposes of ornament or protection) standing 5 
within Sernnty-five _feet of the centre of any road, making· 
good all damage or injury to the fences, hedges, ditches, 
walls, or any other thing up<>~l the land of the person on 
which such timber may be standing: 

xiv. To erect upon any part of a road any sbnft or structure in 10 
connection with any drain or system of sewerage, and to 
enclose and plant with trees any j)art of a road and tend 
and cultivate such trees, and to erect upon any public 
road any monument, statue, or otl1er such erection: 
Provided in each ca,se mentioned in this Sub-section the 15 
ordinary traffic shall not, in the opinion· of the Local 
Authority, be thereby impeded, and that no tree reserve 
be of greater length than Ten chains, nor reduce the portion 
of road available for traffic on each side thereof, including 
footpaths, below Forty-six fret : ' 20 

xv. To name and to alter the name of any road : 
XVI. To sell the sweepings and surplus spoil of roads: 

(7.) And, with the coi1sent of the Governor, to-
I. Constrnct and maintain any jetty or wharf upon the shore 

of any river, lake, or navigable water, and to such distance 25 
above or below high-water mark, and- with such approaches 
and other works in connection with such wharves and 
jetties, as the Local Authority may think necessary ; or 

n. Qonst~·uct embankments, sea-·walls, ?-nd any other works to 
. prevent the encroachment of the sea, or of any tidal or other 30 

river or creek, and the wasting of any shore or bank; or 
m. Establish and maintain Ferries, and regulate the same and 

all proper approaches thereto. 
(8.) For any local work, or for any of the purpose~ of this Act, but 

subject as afore1-aid, the Local Authority ( doing as little damag·e as can 35 
be in the exercise of this power) is authorised-

I. To open and Lreak up the soil or' paving of any road and 
any sewer, drain or tunnel, electric or other conduit, water 
or gas pipe within or under any road ; and 

n. To alter any of the said works in any manner that may be 40 
necessary, but so as not to injuriously affect the same or 
to foul any water conveyed in any such work. 

159 The Local Authority shall exercise the power to make any new 
road, or divert or widen or stop any existing road, or to alter the name 
of a road, or any of the powers in Sub-section Seven of the preceding 45 
Section, only by special resolution in that behalf. 

160 Any Local Authority shall be entitled to claim the assistance 
of the Shire Council in whose Area the Area of the Local Authority is 
situate in the designing or constructing of any drainage, sewerage, or 
other local works, and especially shall be entitled to- 50 

1. Have the advice and assistance of any officers of the Shire 
Council : 
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.II. The use of any road-making or other machinery belonging to 
the Shire Council : 

upon such terms as to payment for the said services and other 
conditions as may be specified in any Rules to be made in that 

5 behalf by the Shire Council, or be the matter of a mutual arrangement 
between the two Authorities. 

161 The Local Authority may, by notice in writing, require the 
owner of: any water or ga">-pipe, drain, or other apparatus in or under 
a road, to raise, lower, or otherwise alter the same as the Local 

. 10 Authority direrts; and, if such alteration is not made with all 
convenient speed, the Local Autlwrity may mq.ke the same as it thinks 
fit; but the cost ot' any such alteration and any damage occasioned 
thereby shall be 'paid by and may be' recovered from the Local 
Authority by any person affl'cted thereby. '. 

15 162-(1.) Nothing in this Act shall be deemed to in any way affect 
the liability of the Superintendent of Telegraphs or General Manager of 
Railways, or of any owner, lessee, or promoter of a tramway, gas or 
electric light works, or water-works (other than the Local Authority) 
in respect to tbe repair of any part of any road.' · 

20 (2.) And the Local Authority shall have, in addition to any powers 
conferred by this or any other Act, the following· powers· in regard to 
ev~ry person, Corporation, or f uthority who lay or carry, either under 
or above ground in any public place, ia its Area any pipe, post, or 
apparatus of ariy kind. 

25 (3.) The Local Authority may by notice in writing require any such 
person, Corporation, or Authority- . 

I. To repair or renew any such pipe, post, or apparatus which is 
defective or out of repair, and, in the opinion of the Local 
Authority, likely to be a cause of danger to ariy passer-by, 

30 or to cause damage or injul'y to any building or to the 
. surface of any public place, or to become an impediment 

to traffic thereon; 
n. To repair and make goo<l any portion of a public place the 

surface of which has been disturbed at any time within 
35 Twelve months before by any work done, or injured by 

any leak from any pipe or apparatus, or which has been 
damaged in any way by any such pipe or apparatus, or as 
the result of any action of the said person, Corporation,· 
or Authority, or as the result of the business carried on 

40 by any such persou, Corporation, or.-Authoi;ity. 

163 -(1.) TLe Local Authority may from time to time paint or 
affix upon the walls of any building, or upon . any post or direction­
board to be ereeted by the Local Authority, the name of any road. 

A.D. 1899. 

Pipes and a.rains 
may be ordered 
to be altere :l. 
N.Z., 235 . 

Saving of 
liability of other 
Authorities. 

Powers to remed:v 
defects in w-ater • 
pipes, &c. 
See Sect. 598. 

Names of roads. 
See Sect. 588 
(111.) XII. 

Numbers of 
buildings. (2.) The owner or occupier of any building shall mark such building 

45 with such a number as and in such manner as the Local Authority may 
from time to time dirt'ct or approve. 

(3.) Any person failing to comply with the prov1s10ns of this P~nalty for non­
Section, or obstructing the Local Authority in carrying these pro- compliance. 
visions into effect, and any person who shall wilfully pull down, P.A., 212, 213· · 

50 injure, or deface the name of any road or the number of any building, 
shall be liable to a penalty not exceeding Forty Shillings. 
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164-(1.) Save as herein provided, when a Local Authority diverts 
or alters a road the sides of which are fenced, or opens a new road 
through enclosed cultivated land, or takes away a fence for the purpose 
of widening a road, the Local Authority shall cause substantial fences 
to be made on the sides of the road whieh were before fenced, or on 5 
both sides of such new road if it is opened through enclosed cultivated 
land, or upon the side upon which the fence is so taken away; or shall 
'make compensation to the owner and occupier of the land. 

(2.) Provided that where in the grant of auy enclosed land any 
road or roads has or have been reserved which have not been used as a 10 
public road, the Local Authority may open through such land a new 
road or roads ; and if ·the acreage of such new road or roads does not 
in the aggregate exceed the acrt>age so reserved, and no part thereof 
passes through the 8ite or curtilage of any house or any garden, lawn, 
yard, pla11tation, avenue, or nursery for trees in or upon such land, the 15 

· Local Authority shall not be required to fence any part of such road or 
roads, or make any compensation to the occupier or owner of the land. 

(3.) And provided that if by the erection of such fences an 
additional convenience or benefit is conferred upon the owner of the 
land, such benefit shall be taken into account in settling any claim for 20 
compensation in respect of such road. 

Footways, Channels, Crossings, a1?,d Boundary Fences. 

165-(1.) The Local Authority of any City, Town, or Urban 
District may lay out or construct footways or channels or both on one 
or both sides of any public road, and may construct the same of such 
di~ensions and of such materials and in such manner in all respects as 25 
it thinks fit, and may impose not exceeding one-half of the expenses 
of such work!> upon the owners of lands. and buildings tronting the 
same, with power to make equitable allowanc«:1s in respect of the pro­
portion of cost to be borne by the owners of corner lots, triangnlar or 
other irregular-shaped pieces of land, at intersections or junctions of 30 
roads. After payment by the owner of his part of the cost, t.he works 
shall be maintained by the Local Authority. 

(2.) Crossing-places over footways from any public road to any 
private property shall only be allowed after obtaining the written per­
mission of the Local Authority, who may construct the same upon deposit 35 
of a surri to be fixed by By-law of the Local Authority to cornr the 
cost thereof, or may order payment of the expenses of such works by 
writing- under the ~and of their Clerk, by the owner or owners 
who require the crossing. 

Provided that an_y Local Authority may also allow any crossing to 40 
be constructed under the superintendence of an officer appointed for 
that purpose. No permission given under this Section shall be deemed 
to confer any right to the soil or freehold of auy road. 

(3.) .The Local Authority, by writing under the ha11d of the Chair-
man or Clerk, may require the owner of any propei"t.y- 45 

l. To make or repair any crossing-place over the footway and 
channel leading to and from such property into a public 
road ; or, 

II. Where no fence or no sufficient fen<.!e already exists, and 
the property abuts upon a metalled, gravelled, or asphalted 50 
footpath adjoining the same, to construct and maintain a 
sulistantial Five-feet paling fence, or, where the Local 
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Authority approves, a post and Four-rail fence, along the A.D. 1899. 
front boundary lines of the property, or to repair any 
existing fence, 

in such i::nanner as to the Local Authority may aripear necessary ; and 
5 unless the said owner shall, within Thirtv days after the service of such 

requisition, show cause to the satisfacti1~n ot· the Local Authority· why 
such crossing or such fence as aforesaid .should not be so constructed or 
repaired, 01:- within such time sh.all construct or repair the same 
according to the µrnvii;ior1s heI"eof, the Local Authority may execute 

10 such work or repairs and determine and charge such owner in the case 
of an v crossing as afore~aid with his proportionate part of the expenses 
thereby incurred, and, in the case of any fencing, with. the whole 
expense thereof. 

(4.) If, after the expiration of Twenty-one days from the delivery 
15 of au account of the expense to which any ow1wr may have become 

liahle under this ~ection for any work done by the Local Authority, 
the same shall not be paid, the Local Authority, b.v Order under the 

Payment of 
expenses may be 
ordered. 

hand of the Chairman or Clerk. mav direct pavment thereof. 
(5.) All expenses payable by ·an ~wner un-de"i· this Section shall be a Charged upon 

20 charge upon the property until paicl. property. 

166 The Local Authorit.y may from time to time erect and set up 
in any public place such posts, stones, or fences as the Local A mhority 
may deem necessary for preserving any footway from unauthorised use 
as a crossing, or to keep it clear from accident 01· annoy,mce by vehicles 

Setting up posts 
to guard foohvays. 
P.A., 191. . 
See Sect. 174. 

~5 or animals, and may also, from time to time, remove all or any posts, 
stones, or fenees in any s11ch p~ace which the Local Authority may 
deem to he obstructjons to the free passage 'along the same. 

Any posts, &c. 
obstructing a 
road may be 
removsd. 

Precau.tions aga:inst Acciderits. 

167-( 1.) Whilst the traffic in any public place is stopped under 
the powers of Clause 1x. of Sub-section (6.) of Section One hundred 

R.A., 127. 

30 and_fijty-e-i_qht of this Act ; or · 

Precautions 
against. acciC:.ents 
while traffic ' 
stopped or any 
work on or near 
road. 

35 

(2.)-I. If any hole is made in any public place, or 
11. Any building or other material is placed thereon, or 
m. Any obstruction by any work on or near a public place 1s See also Sect.217. 

P.A., 214, 216, 
217. caused to the traffic.on, or 

IV. If a hole is made on any land within Ten feet of any 
place­

public Bv Local 
A~thoritv or 
others at· whose the LoGal Authority, or if the traffic be stopped, or the hole made, 

h instance it is material placed, or obstruction caused, at the instance of any ot er done, 
authority or person, then such other authority or person shall-

40 I. Take proper precaution for guarding against accident by Shore up roc1d, 
sho:ring up -and protecting the adjoinipg road, land, or land, or buildings. 
building; and shall 

45 

II. Erect such bars or fence~ across the public place or roun'd any Erect barriers. 
dangerous place therein or adjoining thereto; and· See Sect. 217. 

TIT. Cause the same to be so sufficiently lighted by nig·ht as may Provide lights. 
be necessary to prevent accidents while any such work 
is in progress, material remains, or obstruction continues. 

(3.) Any person or authority allowing any operation mentioned in Pena~ties for 
this Section to remain for an unnecessary time, or any person or a_llowmg ope_ra-

h · 1· bl · · 1 • d l I . t10ns to contmue 50 au! o_nty m e as aforesaid to s 10re up or· protect any roa , anc, or an unreasonable 
bmldrng. or to erect such barrier or fence, or to keep the same time, and for 
sufficiently lighted, who fails in any such particular, and any person disreg~rd of oth_er 

cond1t1ons c,f this 
Section. 
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removmg any such protective work or extinguishing any such light 
without permission from the Loc;ll Authority, shall be liable to a 
penalty not exceeding Five Pounds, and to a further penalty not 
exceeding Forty Shillings for every day while such default is continued; 
and in any such case the proof that the time has not exceeded the 5 
neces!,ary time shall be upon the defendant. 

( 4.) When a steam-roller is being used-
I. At least Two perso1;s shall be employed, one of whom, 

when the locomotive is travelling to or from auy place 
where it is to be or has been used, shall walk. at least 10 
Twenty yards in front of the locomotive when it is in 

• I 

motion, and shall carry a flag : 
n. Barriers shall be provided and fixed whenever practicable at 

the ends and intersections of roads to prevent ingress or 
egress during the time a road is being rolled. . 15 

Di-vision III.-Levels and Maps of Roads. 
168-(1.) Levels of roads shall be fixed by the Local Authority­

I. vVhenever the plans· of a new private road are presented under 
· Section Two liundred'and one of this Act: 

II. ·whenever requested in writing so to do by any owner of 
property fronting on any road of which the levels have not 20 
already been fixed by a competent' Local Authority acting 
under this or some other Act of the Parliament of Tas­
mama. 

(2.) Provided that a Local Authority may fix the le".els of a private 
road without incurring any'liability to form the same. 25 

(3.) A map or other sufficient record of all road levels fixed by t.he 
Local Authority shall be kept at the office of the Local Authority, and 
shall be open to the inspection of all ratepayers of the Area. 

( 4.) The level so fixed for any road and shown in any such record 
shall be thereafter kept by every person constructing the road or 30 
erecting· or altering any building therein. 

(5.) No compensation shall be payable by the Local Authority in 
respect of an alteration in the level of any road unless such alteration 
be made after such level has been fixed under the Act, or nfter such 
road has been constructed in some permanent manner, or the level 35 
thereof fixed by any Local Authority at any time heretofore having. the 
power to do so. 

(6.) But if after the level has been so fixed the Local Authority 
alters _the level of the ground in such road except t0 conform to the 
level so fixed, the Local Authority shall - make compensation to all 40 
persons injmiously affected by such alteration. 

(7.) If the Local Authoritv does not, within Three months after the 
service of a request as afores~id, fix t.he level of the road, any person 
making· the request, and all per~ons claiming under him, shall, in the 
case ot every subsequent alteration of the level of such road, be entitled 45 
to compensation from thE: Local Authority for any damage sustained in 
consequence of such alteration. 

169 Every person who makes or lays out any private road, or who 
erects any building iii any road the level of which bas not been fixed, 

·without causing notice to be given to the Local Authority to fix the 50 
level, or who does not keep the level fixed by the Local Authority, 
shall be liable to defray all the expenses conse<1nent upon any change 
of level deemed requisite by the Local Authority. 
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170 Where any road traverses. such uneven, broken, or sidelong 
ground that the adoption of a uniform level transversely throughoµt 
the enttre width of such road would cause incop.veniep,.ce, the Local 
Authority may form any such road to different transverse levels in such 

5 a manner as to divide the road so formed, into separate roads, one of 
·which may at any transverse section of the road be higher or lower 
thap any other.:. .. · 

Provided that wherever the Local Authority so divides any ruad into 
separate roads the Local Authority shall erect and maintain such 

10 f~oces and lights as may be necessary to prevent accidents. 

Maps of Roads. 
·l~ • 

A.D.1899. 

Trani;;yeriie lev,els. 
Q.~ l~l.. . , 

Prevention o:~ 
accidents. 

171-(J.) Any Local Authority rnay at any time, a~d from tiro,e to Alignmeut and 
time, cause surveys to be made and maps to be prepared sl;10wing .• the dimensions cf 
ahgDment, exact dimensions, or boundaries of any public rQl;l.d,.o,i:, if a11y, roads shown. on 
of th_e footways, and,n~fer_any of_su~h part,i~ulars to pe_rmanent.r,mrks map~ompare 

15 :fi~e,d by the Local Authority as aids m defimng _such ahgnme11t. S.A., New :Bill, 
(~.) A notice that such map has been .so prepared, and fs deposit,ed' Clause 127. 

in the office of the Local Authority, shall be gazetted, and a copy ,of ,the Notice to owners 
notice shall .also be i,e;nt by post or otherwise to ev<:;ry o:w:r;i.er ,aµ.d tl~.:t :r:~s 
occupier, so far as known, of land abutting on the road. ? P • 

20 (3.) Any person disputing the correctness of any of the particulars Who may caveat. 
_c91,1tain~d ,in such map may, within One month after the g,iving· <l th~ 
said notice, lodge with the Clerk a caveat signed by himself or his 
agent stating the particulars of which he disputes the co,rrectness. 
· (4.) ·The'Local Auth0rity may, if satisfied of the correctness of ~he 

25 objection taken, modify the map to the satisfaction of the owner or 'his 
agent, testified by his allowance in writing thereof. 

(5.) And, thereafter, so soon. as Two months have elapsed since the 
giving of the notice, no caveat remaining undealt wi,th, the map so 
deposited shall be conclusive against all parties in any su,it or proceed­

.30 ing as to the particulars contained therein. 
(6.) If the Local Authority decl_i11es to make the altuation required 

·by any Caveator the Locai'Authority may apply to the Court under 
Section One hund-red and seventy-eight of this Act to have the road 
described in such map vested in them ; hut in such a case it shall 

.35 only be ne~essary to serve notice of the application upon the objecting 
owner. 

(7.) The Governor I)lay, by Proclamation, from time tq ,time publish 
Regul~tions prescribi11g the particulars to be given in maps of public 
roads, or of Janel proposed to be dedicated as a public ibad, and there-

40 after all such maps prepared by a Local Authoi"ity, or any plan 
prepared by a1,y person proceeding under Section' Two hundred and 
one hereof shall be prepared as so p1·escribed. 

l,\fapsway be 
altered and 
caveator satisfied. 

. ''•'.,'.' ,. .. 
'T.lie1:eupon map 
to be conclusive 
evidence. 

Or Local 
Authority may 
proceed under 
Sect. 178. 

Governor may 
prescribe p:tr­
ticulars to be given 
in maps. 

Maps or copiei. to 
be JepositEd at 
Minister's Office. 
R.A.,25. 

(8.) The orig0inals or copies of all maps at any time prepared by a 
Local Authority or received by a Local Authority -under Section Two 

4-5 hundred and one hereof shall, aft.er ·being signed by th~ Chafrman and 
Clel'k, be deposited in the Office of the Minister of Lands and yY orks, 

d · I ] d · fi Notice to be sent an . notices 1a l be sent to him by the Local Authority ot' any mo 1. ea- of modificitions.:, 
tion made therein; and he shall cause a note of .every such modification 

· to be ,entered on the ma,p affected thereby. 
[Bill 1.J . · , 
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172-(1.) As to public roads in any Town not originally laid out 
by the Crown, and as to which the Local Autlrnrity is desirous to 
establish a record of the dimensions, the Local Authority, instead of 
proceeding under the preceding Section, may-

1.. Cause a notice to be gazetted containing the name by which 5 
the road is known, and the names of any other pubHc 
roads ,vith which it junctions, the length of the road, and 
its width, or, if it is not of one continuous width, then the 
several widths of the road, at positions described with 
reference ·to their distances fi:om the angle or angles formed 10 
by that road with some other public road ; 

n. Cause a notice in the form in the Schedule ( 15.) to be posted up 
at both ends of the road drawing-attention to such gazetted 

- notice, which shall be kept so posted for Thirty days at 
least. 15 

(2.) ·when Three years have elapsed since the date of the gazetting 
of the ·notice no question shall be allO\\ ed as to the dimensions set forth 
therein, unless as to any property the owner of which has, within that 
period, by written notice to tlie Local Authol'ity, objected to the 
aforesaid dimensions, or any of them, so far as these affect his property. 20 

(3.) The Local Authority shall not under this Section acquire any 
right to any part of any public road the published dimensions of which· 
do not agree with the fenced lines at the time, except in any case 
where, there being no fence to a property, the line taken in describing 
the width of the road is an extension of some adjoining· existing 25 
fenced line. 

Division IV.-Injuries to, Encroachments on, and. excessive Use of 
Roads. 

173-(1.)_ Every person who on any road is guilty of any of the 
following· offences shall, for every such offence, incur a penalty not 
exceeding Five Pouuds :-

1. Suffering any water, tailings, 
premises in his occupation to 
road: 

slud 0 ·e or drainao·e from 30 
b ' b 

flow over any footway or 

II. Riding upon any footway made or set apart' for the use or 
accommodation of foot passengers by the Hide of any road : 

. III. Wilfully leading or driving or leaving any animal or vehicle, 35 
or any single wheel of any vehicle, or wheeling or drawing 
or leaving any wheelbarrow, truck, or sledge upon any 
such footway, or upon any channel by the side of any 
road, or fastening any animal so that it stands across or 
upon any footway : 40 

IV. Hauling or drawing, or causing to be hauled or drawn, upon 
any part of any road any timber, stone, or other thing· 
otherwise than upon a wheeled. vehicle : 

v. Suffering any timLer, stone, or other thing which is carried 
principally or in part upon a wheeled vehicle to drag or 45 
trail upon any road, or to hang over any part of any such 
vehicle so as to occupy or obstruct the road beyond the 
breadth of such vehicle, or who causes any timber or other 
thing to be drawn in or upon any vehicle without having 
sufficient means of safely guiding the same : 50 

VI. Suffering pigs to root up or damage any road, or the hedges 
or banks on the sides thereof : 

vu. Suffering any animal to stray or be upon any fenced road: 
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vm. Using any instrument for the purpose of retarding the A.D. 1899. 
progress of any vehicle so as to,destroy, injure, or disturb -
the surface of any road : . · T~B.A., 247. 

IX. Wilfully suffering a wheel of any vehicle to _run in any 
channel by the side of any road for the purpose of 
retarding the descent of such vehicle down hill: 

x. Making a fire upon any road, or within ·One yard of Fires upon or 
any road-side fence, or erecting or causing to be erected near, erecting any 
within Fifty yar<ls of any road, any wind-mill or steam- steam-engine, 

• or burning. lime 
engine, unless such wind-1nill or steam-engine be within within Fifty 
some building, or behind some waJl or fence sufficient to yards of, a ro::.d, 
secure the same from the road, so that the same mav not R.A.,, 129. · 
be dangerous to passengers; horses, or cattle ; or miking 
any fire for burning or calcining limestone, bricks, clay, 
or the making of coke or charcoal ·within the distance of 
Twenty-five yards of any such road, unlei,s the same shall 
be within some building, or behind some wall or fence 
sufficient to screen the same from such road: 

XI. Not placing· any vehicle during the time of loading or 
unl<;>ading the same, or ( outside a city or town during the 
time of taking refreshment or of halting) as near to one 
side of the road as conveniently may be, either with or 
without any animal harnessed or yoked thereto: 

xn. After having Llocked or stopped any vehicle ~n going up or 
down hill, causing or -suffering to be or remain on the 
road the stone or other thing with which such vehicle has 

. been blocked or stopped : 
xm. Removing soil from any road or from the sides thereof, or 

removing, barking, felling, or cutting trees on any road 
or on the sides thereof, the property of the Local 
Authority: 

xiv. Exposing for show, hire, or sale ( except in a market place 
appointed for that purpose) any animal: 

xv. Exhibiting in a caravan or otherwise any show or public 
entertainment : 

xv,. Shoeing or bleeding any animal ( except in cases of 
accident) : 

xvn .. Cleansing, dressing, exercising, or training any animal : 
xvm. Making or repairin~ any part of any vehicle (except in 

cases of accident where repair on the spot is necessary) : 
xn. Suffering to be at large any unmuzzled ferocious dog: 
xx. Slaughtering· or dressing an)' cattle, or any part thereof, 

except in the case of any cattle over-driven which may 
have met with any accident, and which for the public 
safety or other reasonable cause ought to be killed on the 
spot: 

xx1. 1:-J u ving the care of any vehiclP, rides on the shafts thereof, 
or without having reins with a bit ,attached thereto and in 
the mouth of the animal drawing ·the same, and holding 
such reins, rides upon such vehicle, or any animal drawing 
the same; or who is at such a distance from such vehicle, 
or in such a position therein, as not to have due control 
over every animal drawing the same; or who does not, in 
meeting- any other vehicle, keep his vehicle to the left or 
near side, or who in passing ally other vehicle does not 
keep his vehicle on the right or off side of the road (except 
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in cases of actual necessity, or ·some sufficient reason for 
deviation); or who, by obstructing any road, wilfully 
prevents any other person or vehicle from passing him, or 
any vehicle undei· his care; or, who wilfully causes any 
hurt or damage to ,:any person or property being in or 5 
upon any road: .,,. 

xxn. Who at one time diives more than one waggon or two 
carts; and every person driving two carts who has not the 
halter of the·horse io the last cart securelv fastened to the 
back of the"• first ca.1:t, 01' has such halter of a greater 10 
length from. such fastening to the horses head t ban Four 
feet: 

xxm. Causing any vehicle, truck, or barrow to stand longer than 
is necessary for loading or unloading goods, or for taking 
lip or setting down passengers (except vehicles for hire at 15· 
stands appointed for that purpose by the Local Authority): 

XXIV. Placing or le:-wing any article of any kind, or using any 
standing· place, on any carriage or footway, or placing any 
blind, shade, covering, awning, or other projection over or 
along any such caniag·e or footway, unle!,S such blind, 20 
shade, covering, awnirig, or other projection is Seven feet 
in height at least in every part thereof from the ground, 
and the posts supporting the same are placed close up to 
the curbstone or outer edge of such footway: 

xxv. Placing, hanging-up, or exposing to sale any article outside 25 
any lmilJing, or so that the same projects into or over any 
foot.way, or beyond the line of any such building, so as to 
obstruct or incommode the passage of any person over or 
along such footway : 

xxv1. \Vriting upon, soiling, defacing, or marking with chalk 01· 30 
paint or in any other way any wall, tree, road, board, 
verandah, lamp-post, telegraph-post, or other post; rail, 
pole, seat, or any kerb, or footway, fence, hoarding, or 
building, or any fixture or appendage thereto, being the 
propel'ty of the Crown, or of the Local Authority, or of 315-
any public body, or of any person (without having first 
obtained the consent on such terms as the respective 
ownf'rs may decide or then exeept in accordance with such 
consent), or being private property, without the consent of 
the owner or occupier thereof, or, without any such consent, 40 
affixing to any such road or thing as aforesaid any picture, 
or printed or written matter, or any advertisement of any 
sort whatever, or who without authority affixes or causes 
to be affixed to any church, chapel, or school-house, or, 
without the consent of the owner and occupier, to· any 45 
other building, or to any wall, fence, or hoarding, any bill 
or other notice; or who wilfully breaks, destroys, or 
damages any part of such wall, fence, hoarding, or building, 
or any tree, shrub, seat, or other thing: 

xxvn. Rolling o'r carrying any ai'ticle upon any footway, except 50 
for the pmpose of loading or unloading any cart or 
carriage, or of crossing the footway: , 

xxvrn. Placing any line, cord, or pole across, upon, or over any 
part of· any road, or hanging or placing any clothes 
thereon, or on the outside of any window fronting any 55. 
such road: 
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xx1x. Publicly offering for sale or distribution, or exhibiting to A.D. 1899. 
public view any profane, indecent, or obscene book, paper, 

5 

10 

15 

20 

25 

print, drawing, painting, or representation : 
xxx. Wantonly discharging any firearm, or throwing or dis­

charging any stone or other missile, or making any fire,or 
bonfire, or letting off any firework, or flying any kite, or 
using any bow or arrow,, or trundling any hoop: . 

xxx1. Dressing or cutting any timber or stone, or slacking or 
screening any lime, or throwing down any materials, 
( except as allowed by this Act within hoardings which 
have been permitted by the Local Authority) : 

xxxn. Beating· or shaking any carpet, rug, or mat ( except rugs or 
mats beaten or shaken before the hour of Eight in the 
morning) : 

xxxm. Throwing-from the roof or any part of any building. ~ny 
slate, brick, wood, -rubbish, or other thing: 

xxxrv. Leaving open any well, vaulr, or cellar or the entrance from 
any street to any cellar or room underground, without a 
sufficient covering, fence, or handrail, or ,leaving defective 
the door, window, or other covering, or any fence of any 

· vault, cellar, or well, or not sufficiently fencing any 
excavation, area, pit, or sewer left open, or leaving open 
such area, well, excavation, pit, or sewer without a 
sufficient light after sunset to warn and prevent persons 
from falling thereinto: 

xxxv. vVho throws or lays any dirt, hay, straw, litter, or ashes, or 
night-soil, or auy animal or vegetable matter, or rubbish, 
slops, or dirty water, on any road, or causes or allows 

30 
any matter, solid or- liquid, to fall or run on any road; 
but it shall not be deemed an offence to lay litter or ot~r P.A., 180. 

, suitable materials to pre,Tent noise in case of sickness, if 
these be removed as soon.as the occasion for them ceases: 

(2.) And any constable or police officer may seize and detain in 
some place of safety any animal or vehicle in charge of, any person 

35 who within his view commits anv offence he-reinbefore enumerated, and 
the owner of such animal or vehi~le shall be liable for all costs, charges, 
and expenses incurred thereby or in providing food for any animal so 
seized and detained, and the same may be recovered in a summary 

Constable mav 
detain animal;, 
&c., in cha:-ge of 
persons com­
mitting offences. 

way; and such owner, if master of the person found committing any ' 
40 such offence, may,· in like manner, recover from such person all sums 

of money paid by such owner as aforesaid. 

174-(1.) Every person who is guilty ,of any of the following 
offences shall, for every rnch offence, incur _a penalty not exceeding 
Twenty PouDds over and above the damages occasioned thereby: 

45 r. Pulling down, damaging, or destroying any lamp or lamp-
post erected or placed, whether by the Local Authority 
or by any person, in or near the side of any road or bridge, 
or extinguishing the light of any such lamp: 

n. Pulling down, defacing, damaging, or destroying any direc-
50 tion-board, mile-stone, building, sewer or drain grating 

wall, fence, post, or rail mr1de, erected, or set up by the 
Local Authority, or any thing appurtenant thereto: 

ur. Injuring or damaging· any part of any road or bridge-
(2.) Whoever carelessly 01· negligently breaks, throws down, 

55 destroys, or damages aQy such lamp or lamp-post, and does not upon 
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R.A., 127. 
P.A.,-246. 
P.A., 195. 
See also Sect. 613. 
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demand make satisfaction for the damage so done, shall pay such sum 
of money by way of satislactiun as to the J.ustice before whom the 
complaint is heard appe~rs just and reasonable. . 

(3.) Any person who sees any of the offences set forth in the First 
Sub-section of this Section may apprehend, or assist in apprehending, 5 
the offender without any warrant, and deliver him into the custody 
of some Constable, in order that such offender may be secured and 
taken before some Justice. 

175 When, as the result of any of the offences set forth in the Two 
preceding Sections of this Act, any damage or loss is occasioned to any 10 
pe~·son, or tu -any road or other property belonging either to the Local 
Authorit.y or to any person, the Justices may, in addition to the 
penalty they may inflict, award such damages or compensation to 
be paid by the offender to the Local Authority or ·any person suffering 
the injury as they consider just: 15 

Provided that the injured party may elect to take any other remedy 
provided by law for recovery of damages or compensation, and the 
infliction of a penalty merely shall be no bar to any such proceeding. 

176 Every person who is guilty of any of the following offences 
shall, for every such offence, incur a penalty not exceeding Twenty 20 
Pounds:-

1. Making or causing to be made any building, or any hedge or 
other fence, on or at the side of any road, in such manner 
as to reduce the breadth or confine the limits thereof: 

II. Causes or negligently allows any retaining-wall, foundation- 25 
wall, or fence erected on any land, _or any batter or slope 

• of earth, or any building', erection, material, or thing to 
give way or fall, so as to injure or obstruct any road : 

III. Any person, being the owner or occupier of land adjoining 
any road- 30 

(a) Permitting· or suffering any hedge separating such 
laud from such road, or any seedlings. t;Uckers, 
or off-shoots therefrom, or from any gorse, black­
berry bushes or briars growing on such land, to 
continue to encro·ach or to encroach on such road, 35 
so a3 to reduce the breadth or confine the limits 
thereof, or to grow to a height of mon~ than 
Seven feet, without the consent in writing of the 
Luca! Authority, as the case may be; or 

(b) Permitting· or suffering any such hedge in any 40 
ma1iner whatsoever to obstmct any road : 

IV. Filling up or obstructing any ditch at the side ·of any road, or 
any ditch made through the adjoining land for the purpose 
of draining such road : 

v. Making any drain, gutter, sink, or watercourse unauthorised 45 
by the Local Authority upon or across any road or any 
footway : 

vr. ·wilfully sitting or standing on any road or bridge in such a 
manner as to render it dangerous for any person tu ride or 
drive thereupon : 50 

vn. In any manner whatsoever wilfully obstructing the free 
passage, use, or enjoyment of ,my road. 

And it shall be lawful for every Local Authority, after Ten days' 
notice in writing to such·owner or occupier as aforesaid, to ·cause any 
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such building, hedge, or other such encroachment as aforesaid, ditch or 
fence, drain, watercourse, gutter, or other obstruction tu be taken 
down, cut, cleared, or filled up, or, where any hedge has been allowed 
to grow to a greater height than Seven feet, to be cut_ d,1wn to the 

5 height of no.t less than Five feet, or, where any ditch is filled up or 
obstructed, to be opened and cleansed ; and it shall be lawful for any 
Two Justices, upon proof thereof upon_ oath to them made, to levy the 
expenses of' taking down, filling up, cutting, clearing, or cleansing, as 
the case may be, such building, hedge, or other such encroachment as 

10 aforesaid, ditch, drain, or other ob~truction as aforesaid, by distress and 
sale of the offender's goods and chattels, rendering the surplus, if any, 
to him on demand. . · 

177·-(l.) Any person carrying on the business of carting, or any 
person who mes vehicles for the transport of any goods, materials, or 

15 articles, shall be liable, whether a ratepayer •Jf the Area or not, to pay 
compensation to the Local Authority whose roads any such person uses, 
if such Local Authority be of opinion that the Ra_tes (if any) paid by 
him are an insufficient contribution to the expenditure rendered 
necessary by the wear and tear which his traffic causes. 

20 (2.) Any person against whom expenses are or may be recoverable 
under this· t,;ection may enter into an agreeme1J.t with the Local 
Authority for the payment to them of a compensation in respect of such 
traffic, and thereupon the person so paying the same shall not. -be 
subject to any proceedings under this Section. 

25 (3.) Such compeusation, in default of agreement between the Local 
Authority and such person shall, on the filing of a statement of claim, 
signed by the Chairman of the Local Authority, after notice (with a 
copy thereof) to the person to be charged, be settled by Two Justices 
of the Peace, who ehall have regard to the ordinary expense of repairing 

:?O roads_ in the vicinity, an<l tu the usual use made of such roads by the 
ratepayers generally of the Area, and shall consider whether the traffic 
of any such person has been or will be the cause of extraordinary 
expenses in repairing the roads he uses. 

(4.) Any compeusation made payable under this Section may be 
35 recovered in a summary way before any Two Justices of the Peace. 

Division V.-Roads may be vested in Local Authority by Supreme 
Court.· 

178-(L) The Supreme Court, or any Judge thereof, upon proof 
that any land in any Urban District, City, or Town, has been dedicated 
to the public by the owne1· thereof as a road, or that such land has 
been made,· levelled, constructed, or drained as a road by the Local 

40 Authority, and used by the pu~lic for Five years continuously, and, 
upon the application by petition or originating summous of the Local 
Authority d" the Ai;ea within which such land is situated, may make 
an order vesting such land in the Local Authority as a public road. 

(2.) The Recorder of Titles, on being served with an office copy of 
45 such order, shall, at tlie request of the Local Authority, issue to the 

Local Authority a Certificate of Title of the said land as a public roa_d, 
free from any lease, mortgage, encumbrance, or easement. 

(3.) Notice of any such application shall be served upon -the owners 
of the said land, or if there shall 'be several joint tenants, or tenants in 

50 common of the said land or any portion thereof, then upon one of such 
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joint tenants or tenants in common; but the Court or Judge may dis­
pense with the service of notice ,upou any su<..:h owners. 

( 4.) Any such application may be made ex parte upon an affidavit 
by the clerk to the Local Authority that he is unable to find the 
owner of the said land; and any order obtained ex parte shall be 5 
gazetted Four times: 

Provided that upon the application of the owner within one year 
of its date an order obtained ex parte may be rescinded by the Court 
or a Judge thereof, and thereupon the land shall revest in the owners 
thereof, and the Recorder of Title,:, upon receiving an office copy of 10 
the rescinding order, shall note the same upon the office copy of the 
Certificate . of Title so as aforesaid issued to the Local Authority, who 
shall deliver up their Certificate of Title for cancellation. 

(5.) Upon any application under this Section the Court or .Judge 
may make such order as to costs and expenses as shali seem just. 15 

Division VI.-Pu.blic Rights of Way. 

'179-(1.) It shall be the duty of every Shire, City, ·and Town 
Council to protect all public rights of way, including the ·rig-ht to use-

E.L. G. Act, 1894, -
Sect. 2'3. 

r. Any footpath or track or any bridle-track which lrns been in 
common use by the inhabitants or some of the inhabitants 
of the Area for a period of Twenty years : 20 

Whether in or 
outside of Area. 
See Sect. 269. 
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ing,;, may be 

0ta!{en. · 

Fences, stiles,, &c. 
to be maintained. 

Power to 
-exchauge. 

Power for minor 
Authorities to 
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n. The foreshore of any tidal waters : 

rn. Any such footpath or track which may at any time be granted 
to the Local Authority by any person for the use of the 
in habitants of the Area : 

whether in tbe Area or in adjoining Area, when the stoppage or 25 
obstructioll thereof, or the removal of any soil, sand, or rock, or the 
destruction or inju1·y of any trePs or shrnbs on any esplanade or else­
where would in their opinion be prejudicial to the inhabitants or 
portion of the inhabitants of any Area in the Shire. 

(2.) A Council may, for the purpose of carrying into effect this 30 
Section, institute or defend any legal proceedings, and generally take 
such steps as they deem expedient. 

It shall not be nece13sary to prove more than that the right had been 
exercised Q.~casionally during every year of the period, but it shall be 
a sufficient"·defence for any interrupter of such right if he shows that 35 
the rig·ht arose by grant with a reservation of resumption of the land 
by the owner at any time; and any proceedings may be taken within 
Twelve years of tl1e intermption .of the right, provide'd that Twenty· 
years user be established before such interruption. 

(:-L) The establishment of tl1e right to any such public right of way 40 
shall not exempt tlie Local Authority from the maintenanee of any 
fences, gates,-or stiles ·which have hitherto existed across or on any such 
footpath or track. 

( 4.) Any existing public right of way may be exchanged for another 
which in the opinion .of the Local Authority will be at least as con- 45 
venient. 

(5.) Provided that .where any City, Town, .or Shire Council declines 
or neglects to exe1:cise the po·wers conferred by this Section, any 
Local Committee, or, ,in the case of a Shire, any other included 
Local Authority, .may assume .the ,pow.e1·s hereof, ai{d shall be in the 50 
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same position as though the proceedings had been initiated by any one 
of the Authorities firstly mentioned. 
· (6.) Any proceedings or steps taken in relation to auy alleged right 
of way by any Local AuthoTity shall not be deemed to be unauthorised 

-5 by reason only of such right of way not being found to exist. 
(7.) Any Local Authority may acquii'e by agreement any public 

right of way within their own or any adjoining Area, the acquisition of 
which will, in their opinion, be beneficial to the inhabitants of their Area. 

. (8.) ·wherever there is water navigable by boats a public right of 
::10 way exists over such water. 

TITLE III.-MAIN AND COMMON ROADS. 

----
Div. I. Creatiolil and Maintenance. (Sects. 180 to 185). 

II. Discontinuance. (Sect.· 186). 

Division !.-Creation and .Maintenance. 
180--:--(1.) 1. Any Main Roau within a Shire, and 

11. Any Common Road between and within Two or more 
towns or Rural or Urban Districts or other portions 
of a Shire, 

'15 shall be under the care, control, and management of the Shire Council, 
who shall, to the exclusion of all other Local Authorities, exercise in 
regard to such Roads all the powers and authorities conferred by this 
Act. 

(2.) ·The whole of the Shire shal1, subject to the piovisions herein­
·:2O after contained, be liable to be rated fo1· the purposes of a Main Road. 

(3.) Such Areas or portions of Areas as have been defined under the 
provision of this Act as those to, which any road is to be considered 
common shall be liable, subject to the provisions hereinafter contained, 
to be rated for the construction and maintenance thereof. 

·25 181-(1.) A road or a portion of a road may, by Special Resolu­
tion, be declared to be a common road by the Council of a Shire 
whenever-

.30 

_35 

I. Being situated wholly within the Shire it is on the boundary 
of or passes thl·ough a Town or Urban or Rural District 
therein, and· is jointly 1ised by or is of common benefit to 
the whole or some portion of the inhabitants of another 
Area or portion of an Area ih such Shire, as well as those 
of the aforesaid Town or District ; or 

n. Is a road passing along or over the boundary of the Shire, and -
is jointly used by or is of common benefit to t\}e whole or 
some portion of the inhabitants of any other Area as well 
as to the inhabitants, or some of the inhabitants, of the 

. first-mentioned Shire. 
. (2.) Any rpad coming withi1i. any of the above definitions· may also. 

-40 be proclaimed a common road. 
(3.) The Proclamation or Special Resolution, as the case may be, 

shall define the Areas m portions of Areas, and may also declare the 
proportions of the expenses of construction and maintenance to be borne, 

· . subject to the provisiorn; for appeal hereinafter contained, by the Areas 
-45 or portions of Areas respectively to which the said Toad is to be 

considered common. 
( 4.) 1. ·where by any such Proclamation OT Special Resolution-­

(a) A road passing along or over the boundary of any 
Shire has been declared to be a road common to 

f Bill 1.] 
such Shire and to any other Shire, qr 
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(b) Common to Two or more Districts or Towns within 
Two Shires ; and 

11. Where the Council of t.he adjoining Shire has refused or 
neglected within a reasonable time to enter into a reason­
abfe agreement for the formation, construct.ion, and 5-
rnaintenance at· joint expense of sud1 common road, the 
Shire Council making the request. for snch agreement 
may apply to the Minister to exercise the powers con­
ferred by Section Five hundred and twent_y~fum· of this 
Act, and thereupon all the provisions of all the Sub- I O ·· 
sections after (3.) of that Section shall apply to every 
snch case. 

182-(1.) The amount of the Rates imposed upon the properties 
within any Area for the purposes of a Main R?ad or for the pnrposes of a 
Common Road shall be regulated by ascertaining, so far as it is possible 15 
so to do, what is a fair share of the expenses of the construction or 

' maintenance of the road as determined by- · · . 

Luca! Authoritv 
may appeal · 
against share of 
expenses. 

Compare 
E.L.G., '94, s. 6 
(].) (c). 
62 Viet. No. 33. 
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· interested. 

interested Local 
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1. The use made of the whole road by the inhabitants of the 
Area, and by · 

II. The benefit the road is to the Area by reason of the advantage 20 · 
accruing to its inhabi£ants from the traffic along or upon 
such road. 

(2.) The rate to be spent per mile of every Main Road or Common 
Road shall be in proportion to the traffic existing or expected upon the 
several portions of the road into which, for the purposes of this Section, 25 · 
the Sbire Council may determine by Special Resolution to divide the 
road. 

(3.) All Rates levied for a Main or Common Road shall be by a 
Special Resolution of the Shire Council, but it shall not be necessary 
to pass a Special Resolution every year unless an alteration is made in 30 
the Rate or in the respective amounts levied upon the properties in the 
several Areas. 

183-(1.) "Whenever a Local Authority shall consider that an undue 
share (amounting to at least One hundr~d Pounds pe1· annum) of 
the expenses of the maintenance of a Main Road or Common Road is 35 · 
levied .upon the Area under its control, it may, ,vithin Sixty days after the 
passing of the Shire Council's Special Resolution imposing the Rate, 
appeal in the manner provided in "The Assessment Act, 1898," in regard 
to assessments made thereunder, and the provisions of that Act shall, 
mutatis mutandis, apply to any appeal by a Local Authority hereunder. 40 · 

(2.) Prov,ided that a notice of appeal shall be signed by the Chair­
man and Clerk of the Local Authority appealing, and shall contain 
a memorandum at the foot thereof stating the name of t.he Shire 
Council and of every Local Authority in the Shire whose Area is rated 
in respect of the road. 45 · 

(3.) Copies of the said notice and memorandum sufficient for the 
Shire Council and Local Authorities therein named shall be left with 
the Registrar when the Notice of Appeal is filed, as provided in Section 
Thirty-six of "The Assessment Act, 1898." The Registrar shall pro­
ceed as provided in Section Thirty-seven of the said Act, except that 50, 
he shall forward such· copy notices to the Chairman of the Shire 
Council and of the several Local Authorities named therein as aforesaid. 

(4.) Every such Local Authority shall be entitled to be heard at the 
hearing of the said appeal,- and the Court may fix the several pro­
portions in which each such Local Authority shall contribute to the 55,. 
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expenses incurred or to be incurred by the Shire Council for the -A.D. 1899. 
purposes of the road in respect to which the dispute has arisen. 

(5.) Whenever the Court makes an order fixing the proportion or 
proportions in which a Local Authority or the several Local Authorities 

:5 are to contribute as aforesaid, the Shire Council shall levy Rates upon 
the properties in their respective Areas in accordance therewith, and no 
further appeal shall be allowed to -be made until Five years haye elapsed 
from the sitting of the Court which heard the appeal. 

Rates to be levied 
in accordance 
with proportions · 
of expenses 
fixed by Court. 

(6.) The Collection of the Rate imposed by the Shire Council shall Collection of 
-10 not be postponed by reason of the appeal, but the Court may make such Rates in mean­

order as it may deem just as to any allowance to be made in future time. 
levies by reason of any over or under levy in the Rate already collected 
or being collected at the time the appeal is heard. 

(7.) The Court may at its discretion refuse to award any costs to Provisions as to 
15 either the appealing Local Authority or to any other Local Authority, ·costs. 

or may order any or all of the Local Authorities represented at the S _Oo~i;ari 
hrnring to pay to the other parties to the appeal all or so much of the 6rtf~. N:. 33. 
costs properly and necessarily incurred in reference thereto as shall to 
such Court seem just, and the Court may, upon determining any 

· 20 sueh appeal, fix in a summary way the amount of costs (if any) to be. 
'paid. · . _,, 

184--(1.) The Proclamation or Sp<:>cial Resolution declaring a 
road to be a commop road may exclude from the road so much as may 
be defined therein of the width thereof on either s_ide as for footways 

•· 25 and channels ; and the construction, maintenance, and control of such 
footways and channels shall" remain vested in the Local Authority of 
the Area in which the road is situated. 

(2.) The construction, niaintenance, and control of the footways of a 
M1-1in Road, where the same passes through a Town or Urban District, 

. 30 shall, together with the ~channels when the same are paved and 
asphalted ( or whrn the Local Authority of the locality gives notice to 
the Shire Council of its intention to pave or asphalt the same), vest in 
the Local Authoritv of the Town or Urban District, unless the control 
thereof shall 'be assumed by the Shire Council by Special Resolution 

·35 duly passed and gazetted. · 
(3.) \Vhenever the Shire Council constructs or maintains footways 

alone, or constructs or maintains paved or asphalted channels as well as 
footways along either or both si?es of a Main Road or common road, 
the Shire Council may exercise the powers of Section One hundred 

· -40 and sixty-five hereof, and may levy a rate not exceeding Nine Pence 
in the Pound upon the annual value of the properties fronting upon 
such footways as a contribution to the cost of making and maintaining 
such channels and for the payment of the expenses of constructing and 
maintaining such footways. 

-45 ( 4.) Provided that the Authority having control of the carriage-way 
of the road shall have the right to the joint use of the channels at the 
side3 of such road for the purpose of draining "the road, and shall pay a 
fair share of the expense of m'aintaining such channels. 

185 ·whenever the Local Authority of an Area through which a 
-.50 Main Road or Common Road passes is desirous of having such road 

constructed or made in any special manner, ·such Local Authority may 
enter into an agreement with the Shire Council to that end, and may 
make a special annual or other contribution out of its Local Fund, or 
may, after complying with the provisions of this Act, raise a loan for 

-55-such purpose. 

Footways and 
channels of 
Common Roads, 

and of main roads 
may remain in 
Local Authority 
of Town or 
Urban District, 
unless assumed 
by Shire Council. 

When constructed 
or maintained 
by Shire Council, · 
properties to be 
rated for expensea. 

Side channels 
may be used by 
Highway 
Authority. 
Sect. 11 of E.A. 
1888. 
Local Authority 
of Area may con­
tribute specially 
to asphalting, &c. 
of a Main or 
Common Road 

\ 



A.D. 181:l9. 

Discontinuance 
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But notice to be 
given to affected 
.Area~, 
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DIVISION ll.-Discont·inuance of Roads us Main or Common Roads. 

. 186-(1.) Any Authority, in whom is vested the control of a Main 
Road or Common Road, may take steps to discontinue the maintenance 
of any such road by passing a Special Resolution to discontinue its 
maintenance from a date to be stated in the Resolution. 

whose Local 
Authorities may 
dissent. 

(2.) Before £nally passi1Jg the Special Resolution, the Authority shall 5 
give notice· of their intention to consider the same to the Local 
Authority of the severnl Areas served by such road. 

(3.) If the Local Authority of any Area shall by resolution duly 
passed signify its disapproval of the proposed discontinuance, then the 
special resolution, if passed at all, shall not affect so much of the road lQ·, 

See Sect. 158 (6.) as lies within the Area of the dissenting Lqcal Authority, and the 
vrn. properties of the ratepayers thereof shall be rateable for its main-

' tenance. · 
Discontinuance 
to, be gazetted. 

Reser.ves power 
to any Local 
Authol'itv to 
Act under Sects. 
524-526. 

How.private ways 
in Rural Districts 
may be obtained. 

Compare 
R.A., 77-84. 

~r)iitration pro­
v1s10ns. 
Sects. 148, &c. 

Way not to be less 
than 33 feet wide, 
ard be defined by 
a tim·veyor, who 
shall pl'eparc 
plans. 
R.A.77. 
Notice to be given 
to r.11 pel's ons to 
be made liable to 
rontl'i bute. 
R.A., 79 (2). 
Questions to be 
determined by 
arbitrators. 

(4.) Upon the passing of any such Special Resolution the same shall 
be gazetted, and shall have eflect subject to the provisions of this 15 · 
Section at and after the date named therein. 

(5.) But any action taken nuder this Section shall not prevent a 
Local Authority proceeding· under the provisions of this Act relating 
to joint construction and maintenance of local works. 

TITLE IV.-PRIVATE WAYS. 

187--(1.) A private way from a public road in any Rural District 20' 
may be obtained to the land of any owners or occupiers within the 
Area if they or one or more of them- · 

r. Make application to that effect to the Local Authority, setting 
forth distiuctl v therein the situation of such land, and the 
direction and ·line of the prnposed road, and through what 25 · 
other land the same may be required to pass, and the 
names of the owners and ,occupiers of such last-mentioned 
land: 

JJ.~ Give security to the Local Authority by a bond, with Two 
sufficient sureties, conditioned to the payment to the Local 30 · 
Authority of all expenses of the survey and arbitration or 
other expenses of or occasi0necl by such application or any 
proceedings thereon, or deposit with the Local Authority a 
sum of money equal to the amount at which the Local 
Authority may estimate such expenses. 35 

(2.) Thereupon the Local Authority shall proceed as in the case of 
the compulsory acquirement of land for any of the purposes of this 
Act; and the provisions of that part of this Act relating thereto shall 
be applicable mutat-is mutandis to the matter of any such private way: 
Provided- · 40 · 

I. That, before prqceeding to arbitration, the way, which shall 
not be less than Thirty-three feet wide in the clear, shall be 
defined and laid out by a Surveyor employed by the Local 
Authority, who shall also prepare the necessary plans and 
speci£cations for the construction of the way : 45 · 

n. That notice of such arbitration shall b~ given to all persons 
sought to be made liable to share in the aforesaid expenses: 

111. That, whe.ther co~pensation be awarded or not for the land 
taken for the way, there shall be submitted to arbitration, 
unless a mutual agreement can be arrived at by the parties, 50-· 
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the following questions (the answers to which shall be .A • .D. 1899t. 
stated in the award) ; viz. :---

(a) Whether , the way, taking into consideration the As to fencing.­
probable traffic thereon and the desirability or R.A., 83. 
otherwise of the same being· fenced on one or 
both sides, shall be fenced, and, if it is to be 
fenced, of what materials the fence is to consist, 
in what parts of the way it shall he erected, and 

io 
by whom and in what proportions the expens~s 
thereof shall be borne : 

( b) Who are the persons who should contribute to .all As to contribuwrs 
the expenses of the application, and ·of obtaining to expenses. 
and com;tructing the way, and what is the share R.A., 79 (1.).: 

IV. 

20 

of each:· 

And that the Arbitrators and Umpire shall giv~ opportunity 
to all persons sought to be charged with any part of such 
expenses to be present, and to make such representations as 
such persons deem -fit; and in the award shall be set forth 
separately the estimated ?,mount to be spent in cons~ructing 
the way, and the respective shares of the contributing 
parties therein : 

Opportunity tc- be· 
given to all sueh 
to be heard. 

A ward to set , out 
expenses of 
construction 
separately. 

v. The moneys directed to be paid by any person under such an Moneys awarded 
award shall be deemed t9 be expenses· due by hi,111 to the to be deemed 
L 1 A h · " expenses." oca ut onty. 

25 188-( 1.) Upon payment of all such expenses as aforesaid the Upon payment 01 
Local Authority shall, by a gazetted notice, declare the private way_ expenses, way to 

opened for the use of the persons declared by the award to be in1 erested be gazetted. 
in the same. 

, (2.) Provided that the Local Authority, if. the matter be con-. Local Authoritv 
.30 sid~red by them to be of sufficient importance to proc~ed under the ~ay adopt pro-· 

powers of Section Two hundred and· three hereof, may adopt such of visions of Sect. 
the provisions of that Section as they max deem expedient, and declare 

203
· 

by special resolution to be applicable ( except that no part of any such 
. expenses.shall be borne by the Local Fund); and thereupon the matter 

35 of obtaining or constructing the said private way, and the liability of' 
the several owners interested therein, shall be subject to the provisions 
so adopted by the Local Authority. 

189-( 1.) In place. of requiring the ,expenses of any fe'ncing to be 
paid before declaring the way open, the Local Authority may permit 

40 fencing to be -erected by the person made liable to pay for the same by 
the award, and shall fix a time witbin which the work shall be done. 

(2.) In case any such person fails to so erect his portion of fencing 
within the time fixed for that purpose, it shall be lawful for any other of 

· the persons named in the award to erect the same; and such other 
45 person shall be entitled to re<wver the expenses of erecting·such portion 

of fencing as money paid to lhe use.and at the request of the person so 
failing to erect as aforesaid. · 

(3.) When any private way is directed to be fenced in on, one side 
ouly, or to 1·emain unfenced, then before it is used, wherever the same 

.50 passes through any fence, a substantial gate properly hung and latched, 
of not less than Ten feet in width, to be approved by the Local 

Provisions as to 
fencing and gates_ 
May be erected ) 
by persons made. 
liable in award. 
Or on any failur-e­
by any others of 
the same persons_ 
R.A.,82. 

Gates to be pro.;._ . 
vided in certain 
cases . 
R.A., 83 (2.). . 



.A..D. 1899. 

Per,alty for not 
:Shu:ting gates. 
R.A.., 84. 

Fencing and gates 
to be erected to 
-satisfaction of 
l.ocal Authority. 

-One way only to 
'be claimed for the 
same land. 

Private ways may 
be repaired by 
Local Authority. 
'T .::B.A., 178. 

-Governor may 
iproclaim public 
,highways upon 
:request of Local 
Authority or 
Meeting of 
Electors. 

Compare 
R.A., Sect. 30. 
Ssle S.ects. 141-
157.and Part VII. 

Necessarv con­
ditions to issue of 

· Proclamation 
when it is 
requested by a 
l\Ieeting-. 
·See Sect. 591, 
'VIII. 

86 Local Government. f'63 V1CT.j 

Authority, shall be erected by the party on whose application the way 
is granted. . 

· (4.) Every such gate shall have distinctly painted thereon the words 
"Shut the Gate, under Penalty of Five Pounds"; and every person 
passing through any such gate shall shut and fasten the same; and any 5 
person who fails or neglects to shut any such gate on passing through 
the same, or to fasten the same, shall forfeit and pay a penalty not 
exceeding Five Pounds; Provided· that no person shall be liable to any 
penalty under this Section unless such gate is, at the time of such 
failure or neglect, in good and sufficient repair. l·O 

(5.) All fencing· and gates shall he substantially erected to the satis­
faction of the Local Authority, who may, if fencing or gates are nol so 
erected or not kept in sufficient repair, erect or repair the same and 
recover the expense of so doing from the person liable to erect the 
same. 15 

190 Nothing herein contained shall authorise the several owners or 
occupiers of lands originally comprised in a single grant from the 
Crown, but subsequently divided, to claim the right of more than one 
common private way through the land of any person. 

191 The provisions following shall have effect in au- Areas either- 20 
1. ·when a proprietor, in laying out or granting a private way, 

requests the Local Authority in writing to take comrol 
thereof; or 

II. \Vhen· the owners interested in a private way request the Local 
- Authority in writing to make, amend, or repair the same, 25 

the Local Authority may then proceed to make, amend, 01· repair Ii e 
same, and may recover the expenses of doing so from the owners iu 
such proportions as the Local Authority may deem just, reg·ard being 
had to the use which each owner makes of the easement; and all such 
proportionate parts of such expenses shall be recoverable from the :30 
owners concerned in the same way as any Rate is hereby made 
recoverable, and shall be a charge upon the properties of such owners 
until paid. -

The Local Authority shall not by exercising the powers conferred by 
this Section acquire any right in the soil of any private way, or be 35 
answerable for any accident arising thereon. 

TITLE V .- PROCLAIMING. N RW, AND STOPPING OLD ROADS. 

LEASING UNUSED RoAi>s, &c. 

192--('l.) The Governor, at any time and from time to time, may­
I. Upon the request of the Local Authority of any Area; or 

u .. Upon receipt of a Resolution from a Meeting of Rural District 
or Local District Electors that it is expedient so to do, 40 

by Proclamation, declare any land reserved or used for or by purchase 
or exchange, ·acquired for a road or right-of-way, to be a public road 
or public right-of-way, and such land shall from the date of the Pro­
clamation become and be absolutely dedicated to the public us a 
public highway. 45 

(2.) But no Proclamation shall be issued as the result of a Meeting 
unless the Governor is satisfied that sufficient publicity wa.-; given to 
the notice convening the meeting, and that its objects were plainly 
stated, nor until the matter has been referred for report to the Local 
Authority of the Area, nor if the Governor considers that sufficient 50 
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pro,,ision ought- to be made for the whole or part of any necessary A.D. 1899! 
expenses of construction and maintenance of the said highway out of 
special rates levyable upon the Local District, and that · such _provis~on 
cannot reasonably be made. 

5 193-(l.) The Local Authority of any Area may by Special Resolu­
tion declare that any land taken, purchased, or acquired by them shall 
be a public road or public right-of-way, as the case may be, from such 
time as is named therein; and every such Resolution shall be gazetted, 
and such land shall from the date of such publication -be a public high-

J!O way, and be deemed to be dedicated to the public accordingly. 
(2.) Any such Resolution may declare that any land dedicated 

thereby to the public shall be in lieu of any existing road named 
therein, and the Governor may confirm the same; and thereupon, 
when the Resolution and the confirmation thereof has been gazetted, 

15 such road shall be discontinued accordingly. 
(:-t) Any Proclamation issued under Section One hundred and 

ninety-two hereof may also declare that the land thereby dedicated to 
the public shall be in lieu of any existing· road, and thereupon sucn 
road shall be discontinued accordingly. 

Council mav 
declare pubiic 
highways. 
'l'as., l 69, 1711• 

New road may 
be declarec. to be· 
in· place of an 
existing road by 
the Local 
Authority 
or by the Gover­
nor in Council. 
R.A.,54. 

Maps t(? be 
supplied. 

20 ( 4.) No such Proclamation or Special Resolution shall be gazetted 
when the land referred to therein is not already a public road or a 
reserved road until a map thereof, in compliance with the provisions of 
this Act, has been deposited in the Office of the Minister of Lands and 
Works. 

· See Sect. 171. 

25 (5.) All the provisions of this and the preceding Section shall apply 
to cases of closing parts of roads, or of altering or adding to roads. 

194-(1.) Where, in diverting or stopping, or diminishing the -
width of any road under the powerR hereinbefore contained, any part 
thereof is no longer required for public use, the Local Authority may 

30 sell such part to the owner or owners of any adjoining lands for a 
price to be fixed by a competent valuer appointed by the Local 
Authority to value the same; and if no such owner or owners is or 
are willing· to purchase the lan_d at the price fixed, the Local Authority 
may sell or lease the same by public auction; and a conveyance or lease 

35 under its common seal shall constitute· a.good and valid title to such 
land; but nothing herein contained shall exempt any document from 
the operation of any law requiring r~gistration of conveyances, trans­
fers, ·or leases. 

Provisions to 
apply to partial 
alterations in 
roads. 
R.A., 26. 
Land not required 
for road, may be 
sold. 
See Sect. 158 
(6.) VIII. 

(2.) Provided always, that when a public road in a Rural District is When new road 
40 diverted or altered, and any part thereof leads to an1 property which is cm-istructed: in. 

eannot be convenientlv approached by the new line of road or any, place of.s~oppmg 

h h . . ., d . d f . h Id 1. f •cl old road, 1t may ot er t en ex1stmg roa , mstea o stoppmg sue o me o roa be left for con-
altogether, the same or so much thereof as may be necessary for venience of 
the purpose may remain a road to such property; but it shall not property. 

45 thereafter be incumbent upon the Local Authority to maintain such Bu: no: todbbe 
· d d · - mamtame y 

last-ment1one roa . , Local Autho-rity_ 
(3.) Any dispute as to the propriety of stopping up any line of R.A., 27. 

road, or · any part thereof, in a Rural District, shall be heard and Disputes as to 
determined in a summary manner, upon the applicatio~ of any partiei;\ closing roads in 

.50 interested therein to the· Justices assem Lled at the next Court of Rural Districts,. 
General Sessions which is holden in the Area within which the road how settled. 
is situate ; and such Justices are hereby authorised to hear and 
determine the same, and -such determination shall be final and 

RA.; 27, 54 

conclusive upon all parties interested in such road, and all claiming 
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under them, and such Justices may order such costs to be paid by such 
person and in such manner as they see fit. 

195_:_(1.) \Vhen, for the purpose of ~laying out any new road, 
or in order to divert, ext8nd, or widen any existing road, the Local 
Authority deems it expedient to acquire more land on either or both 5 
sides of such proi)oserl road than is required for such purpose, such 
Local Authority may take, purchase, or otherwise acquire such land. 

(2.) And, when the work has been completed, the Local Authority 
may sell or lease any surplus Area, as provided in Section One hundred 
and ninety-four hereof. 10 

Leasing Unused Road., 9"c .. 
196-( I.) Where in any Area any land comprised in a road or 

part of a road, or in a reserve under the control of the Local Authority 
is not immediately required to be used as a public thoroughfare or for 
public purposes, the Local Authority may, \Vith the consent of the 
Governor-- I r:. .. , U> 

I. Take possession of such land : 
11. From time to ti.me grant leases of the same. 

(2.) The Local Auth·ority shall not grant or renew any lease of any 
such land until the expiration of Three months after a notice has been 
advertised and gazetted stating its intention so to do, and appointing a 20 
day, at least Two months after the date of the last publication of such 
notice, not. later than which objections, in writin'g, will be received and 
cunside1:ed by the Local Authority. 

(;i.) The Local Authority shall receive and <luly consider all such 
. objections, and shall report thereon to the Minister. 25 

(4.) Every such lease shall- . 
1. Be for such term not exceeding Five years as to the Local 

Authority seems fit : 
n. Reserve the be3t rent which can be reasonably obtained for 

the land ; and 30 
III. Contain such other reservations and such exceptions. covenants, 

and conditions as to the Governor or to the Local 
Authority seem fit .. 

(5.) ,During the curreacy of such lease all right-of-way through or 
over such land shall be suspended. 3.!ii 

(6.) All rents received in respect of any leases and any moneys 
arising from any such sale as aforesaid shall be paid into the Local 
Fund. 

TIT.LE VL-PRIVATE RoADS AND UNFORMED Punuc RoADS. 

Div.. r. General Provisions as to Private Roads. (Sects. 197 to 200.) 
II. Future Private Roads, and Sales of Building Allotments. (Sect. 2Ul.) 

ur. Unformed Public Roads. (Sect. 202.) 
IV. Existing Private Roads and Publit! Roads, where whole cost not charge­

able to Local Fund. (Sects. 203 to 205.) 
v. Contributions to Private Roads. Sects. 206 and 207 . 

.D1vrsrnN !.-General Provisions as to Private Roads. 

197 The provisions of this and the Five 
this Part of this Act apply to-

I. The Cities of. Hobart and Launceston: 

following Divisions of 
40, 
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n. All To'}'"ns and Urban Districts mentioned m the Schedules A.D. 1899. 
( .) and ( .) hereto: 

m. All Towns and Urban Districts hereafter to be defined under 
the provisions of this Act ; and 

-5 rv. To any part of any Shire to which the same may by any 
. By-law in force in such Shire be declared applicable. 

The term "Owners," whenever it is used in any of the Sections "Owners" in­
comprised in the said Divisions, includes all ovvners of properties terpreted ~or this 
fronting on any private road, or who bv themselves or their tenants aDn_d _f~llowmg 
- h · h f · l d • · f 1v1s10ns. 10 aave t e rig to usmg or common y o use the same as a means o · 
access to or drainage from their properties. Joint owners are to be Joint ownere. 
reckoned as one owner. 38 & 39 Viet., c. 

55, s. 152. 

198-(1.) The formation, completion, and maintenance of every 
exjsting private road shall, subject to the provisions of this Act, be 

115 executed at the expense of the owners of the properties fronting there­
on, or who by themselves or their tenants have the right of using or 
commonly do use the same as a means of access to or drainage from 
their properties. · . 

As to existing 
private roads. 
Ibid. -

See S.A., 151. 
Viet., 1243, 
Sect. 17. 

(2.) No private road shall hereafter be laid out and used as a road No future private 
20 until the same shall have been formed and constructed in accordance road to be laid 

with the provisions of this Act, and completed to the satisfaction of the ont except 
L 1 A 

under provisions 
oca uthority. . of Act. 
(3.) The Local Authority may refuse to allow a private road to be Connection with 

connected with a public road, and no user of a crossing from any public public road may 
:25 road to any land shall establish a right to a connection for a private be refused,. and 

road unless the same shall have been expressly granted in writino
0

· for no crossing user 
to establish right. 

that purpose by the Local Authority. · 
( 4.) All private roads shall, nevertheless, be subject to the general 

control and management of the Local Authority. 
Private road$ 
under control of 
Local A~thority • 

. 30 199-(1.) Any Local Authority may pass a by-law embodying a By-law may be 
scheme whereby the shares of owners in the expe11ses of constructing or passed providing 

completing any road towards the cost of which any contributions have ~:~:
1
~:i:;

1
:fe of 

to Le made by owners under the provisions of this Act shall be made expenses by 
1>epayable, together with interest at a rate not exceeding Five Pounds periodical ins:al-

35 per cent. per annum by periodical instalments. ments. 
( 2.) Every such scheme shall provide for sinking funds to replace Sinking: Fune. to 

any moneys borrowed for the purpose of any such work. be provided for. 
(3) Before any such by-law is gazetted there shall, before the Audit~,·-General 

appr9val thereof required by Section J?ive hundred and eighty-two of to cerufy as to 
40 tnis Act is obtained, be procured, a certificate from the Auditor-General scheme. 

that such scheme is a fair and proper one ; and such certificate shall be 
gazetted when the by-law is gazetted, and a copy shall accompany every 
copy of the by-law. 

.200 Whenever any private road has been constructed under the 
45 pro\·isions of this Act by any Loc.11 Authority, a notice shall be gazetted 

by the Local Authority declaring that the road is vested in that Local 
Author,ty as a public road, and the same shall thereafter be repaired 
and maintained with the other public roads in -the same Area: 

Provided that no such private road shall become a public road unless 
-:50 the 1 equirements of Section Two hundred and eight hereof have been 

corn plied with. 

~ Bill 1.l 

Private road 
constructed bi.­
Local Autho1:ity 
to be thereafter , 
deemed a pub:ic 
road. 
Exception. 
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No eale of 
allotments to be 
ma,Je until 
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Authority. 

·such e~penses to 
be a first charge 
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Su::h cl1arge may 
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office of Recorder 
of Titles 

or Registrar of 
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constitute Regis­
tered Incum­
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of the property 
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Charges not to 
affect other 
remedies. 
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Di"vision II. - Future Privat_e Roads and Sales of Building 
. Allotments . 

. 201-(1.) No person shall lay out or. dispose of, or cause_ to be laid 
out or disposed of, any land for building purposes on which it is pro­
posed to open any private road without first submitting to the Local 
Authority a plan showing the m:ea and boundaries, m: well as the 
proposed disposition of such land, and setting forth the width,_ clirec- 5 
tion, and levels of such road, and a sketch showing that the drainage 
thereof has ·been satisfactorily provided for, and, also, that proper and 
sufficient provision can be made for draining the allotments, as well as 
any buildings that may be erected thereon. Such plan and sketch shall 
be the property of the Local Au.hority. . 10· 

(2.) The Local Authority may require such alterations to be made in 
any of the aforesaid particulars, or may· impose snch conditions as to 
·width, levels,·entrances, course, formation of footways and channels, cost 
of formation, provisions for sewers and drains, and otherwise in all 
respects as the Local Authority thinks necessary in order to conform to 15 
this Act. • . 

(3.) No sale of any building allotment fronting qn any such proposed 
new private road shall be made until-

I. ,Either the same shall have been formed and constmcted in 
compliance with this Act, and completed according to the 20 
plan and proposals imbmitted, together with any alterations 
or modifications therein that may be required as afore­
said; or 

n. Until the owner of the land shall have paid or secured to the 
Local Authority such sum of money as the _Local Authority 25· 
shall deem sufficient to meet the expenses of forming, con­
structing, and completing· the proposed road. 

( 4.)-1. Any expenses chargeable in respect of any such road shall 
be a first charge upon the land shown in the plan sub­
mitted, and the Local Authority may cause a statement of 30· 
the amount so chargeabl.e to be embodied in a memo­
randu~1 of charge under their Common Seal: 

II. The Recorder of Titles, upon such memorandu:m of charge 
being presented to 01· left with him, ~hall cause a notification _ 
thereof to be entered upon the Certificate of Title or other 35 
instrument evidencing· title to such land : 

III. The Registrar of Deeds shall cause a memorial of any such 
memorandum of charge when presented to him to be 
registered in the office of the Reg:strar of Deeds at Hobart: . 

Iv. Such notifications and registrations as aforesaid shall 40 
constitute registered incumbrances in favour of the Local 
Authority taking priority over any previously existi~g 
charges for the amount of such expenses, together with 
interest at the rate of Five per cent. per annum from the 
date of regi:.tration : 45 

Provided that any incumbrancer of the property may pay 
the amount of such expenses and any accrued interest, and 
shall thereupon and in regard thereto be in the same 
position as though the amount were secured to him as a 
first mortgagee and was overdue: 50 

v. The Local Authority may from time to time receive part of 
the amount so secured, a_nd may discharge portions o~ the 

-land so charged . from the incumbrauce, but all costs 



[63 VrcT.] Local Government. 91 

~ ---~-- entailed by any notification or registration as aforesaid, or 
by any release thereof, shall be borne by the owner of the 
land: 

v1. But such charging of the land, or partial release on part 
'5 payment, shall not affect any other remedy for recovery of 

the amount of such expenses and interest together with 
any costs incurred by the Local Authority. 

(5.) Every person who shall lay out a private road intended for use 
. as a carriage road shall lay out such road so that the width thereof 

10 shall be Sixty-six feet at tlie least, unless the road is to junction with a 
Toad less than Sixty-six feet wide, and the by-laws of the Local 
Authority permit the laying out of roads not less than Fifty feet wide. 

( 6.) Every person who ~hall lay out a private road intended for use 
otherwise than as a carriage road, and not exceeding in length One 

.15 hundred feet, shall so lay out such road that the width thereof shall be 
Thirty feet at least. 

Division Ill.-Unformed Public Roads. 
202-(1.) Any public road which at the commencement of this 

Act, or which may hereafter be laid out by or be placed· under the 
control of the Local Authority under the provisions of this Act, and 

·20 wbich is unformed or incompletely constructed, may be. formed and 
constructed upon such_ terms-

I. As to contributions or assistance from the owners of property 
fronting thereon, or to whose properties the same is a 
means of access ; 

·25 n. And also as to whether the whole or what part of the cost 
of such formation and construction shall be paid out of the 
local fund, _ 

as the Local Aut\1ority deems just, having regard to the use · made, 
or likely to be made, of· such road by other ratepayers of the area, and 

:30 to the general convenience which would result from the formation or 
completion thereof. _, 

(2.) Any contributions required from owners or others under this 
Section shall, unlesR otherwise agreed between the Local Authority and 
the parties interested, be subject to the same conditions and be 

:35 recoveral>le in the ·same manner as the shares of owners liable to con­
tribute to the cost of private streets as hereinafter contained. 

40 

Division IV.-Existing Private Ro.ads and Public Roads where 
whole Cost not chargeahle to Local Fund. 

203-(1.) I. As to any private road not constructed under the 
preceding Sections hereof ; and 

11. As to any public road in regard to .which the Local 
Authority may consider that the Local Fund should 

-not be· chargeable with the whole cost of its 
formation, coustructiol)., nr completion, 

the Jollowing provisions shall have effeet. · 

A.D. lt-199. 
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(2.) The Local Authority may, after passing a Special Resolution, Local Authority 
45 cause any such private road or any snch public road as aforesaid, or 

any portion of any such road, to be constructed or completed in such 
manner aR the Local Authority may determine, and may, either befort:> 
or after so doing, recover the cost thereof from the uwners. 

See Sect. 569 (2.). 

may construct at 
cost of owners. 
P.A.~ 192, 193. 

(;J.) The Local Anth•irity shall prepare a scheme showing the Scheme to be. 
50 estimated total cost, as per plan and specification accompanying it, of prepared. 

Viet. No. 1112. 
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the work proposed to be clone, and the several amounts which the 
owners and the Local Authority (if the Local Authority determines, 
in accordance with the provisions of this Act, to contribute towards 
such cost) will be liabJe to pay. 

( 4.) Notice shall be given by the Local Authority to every owner 5· 
mentioned in the scheme-

I. Of his proposed liability : 
rr. And that the scheme is open for inspection at the office of the 

Local Authority : 
m. And also intimating that on a date, to be stated in the notice, 10 

not being less than Thirty days from its service, the Local_ 
. Authority_ will proceed to consider the scheme : 

1v. That any person may appear on such date before the Locai 
Authority to raise objectlons thereto : 

v. And that in default of any owner so objecting, the same will 15 
be adopted, and all owners will be considered as having 
admitted their respective liabilities as appearing therein, 
and "'ill be in all respects then finally bound and concluded 
-thereby. 

(5.) Upon the date so fixed, OT at any date to which consideration 20 
of.the matter may be adjourned, the Local Authority may, if no person 
objects, adopt the scheme, with or without variations, inclucliug the 
addi,tion of any other owner or owners' names, but no such addition to 
the scheme, or any .variation increasing the liability of any person named 
therein, shall be finally adopted lintil the person to be charged has had 25 
at least Fourteen days' notice before the date of such adoption ; and 
any person whose name shall be thus newly added shall be in all other 
respects in the same position as if his name had l.Jeen originally 
included in such scheme. 

(6.) Any person interested in or affected by the pr·oposed work may 30 
appear before the Local Authority on the date stated in his notice, or at 
any adjournment, and object .to tlw sGheme in ai~y of its particular;;, 
and the Local Authority shall thereupon, or at some fot.ure day, inquire 
into and consider the matter in the presence of such person, if he 
attend, and after hearing the objections (if any) then made, it appears 35 
to the Local Authority expedient so to do, they may adopt the scheme, 
with or without variations. ln no case shall it be necessary to give 
notice to any person of any adjournment of such consideration. 

(7.) Upon such adoption every owner included in the scheme 
shall be considered as having admitted that the Local Authority have 40 
complied with all the requirements of this Act, and also his liability to 
contribute to the work in the proportion adopted by the Local 
Authority, and be finally bound and concluded by all the matters 
aforesaid. 

(8.)-r. Every owner mentioned in any such scheme shall forthwith 45 
pay the amount of his liability, as shown therein, or, 
with the conseijt of the Local Authority shall secure the 
same to the Local Authority, togethel' with inteJ"est at 
Five Pounds per centum per annum (payable yearly or 
as may be prescribed) from the elate when the consent of 50 
the Local Authority is given. 

II. Such security shall consist of a first charge upon the 
property served by the road, or a security of like value 
and kind, and may be obtained by following the pro­
cedure of Sub-section (4.) of Section Two hundred and 55 
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one hereof, and thereupon the prov1s10ns of that Sub­
section shall apply to every such security. 

(9.) The Local Authority may proceed to execute the works described 
in the scheme, or such part thereof as they may deem proper, as soon as 

5 convenientlv mav be after the estimated cost, or so much thereof as, jn 
the opinioi{ of ·the Local Authority, is sufficient to justify them in 
proceeding, is paid or secured as aforesajd_ 

(10.) If the work ,costs less than the estimated amount, the Local 
Authority shall return to each person who has paid, and allow in 

-10 account with any person who has not paid, a rateable amount of the 
sum apportioned to him in the scheme ; but if the work costs more 
than the estimated amount, each owner shall pay to the Local Authority 
a rateable proportion of such excess. 

(11.J No scheme shall be adopted by any Local Authority under 
15 the provisions of this Section in any case where not less than One­

third of the owners liable to pay at least One-third of the contributions 
assessed to owners by the scheme shall object in writing to its adoption, 
ai;id thereupon the Local Authority shall proceed no further in the 
matter of the proposed work until at least Twelve months have elapsed, 

20 unless so many of the objecting owners withdraw from their opposition 
as will reduce the number objecting and the amount of their con­
tributions below One-third in each case as aforesaid. 

204 The Local Authority may procure from the Auditor-General a 
certificate of the expense of the construction of any private road or 

25 any public road towards the cost of which any contributions_ have to be 
made by owners under the provisions of this Act; and such certificate 
shall be final and conclusive as to the amount of such expenditure. 

205 Every person who shall contravene any of the provisions of 
this AcL relating to the laying out and construction of private roads, 

30 or tlie laying out and disposal of land for building purposes, shall, 
upon conviction, forfeit and pay for·every such offence a penalty not 
exceeding Ten Pounds, an<l a penalty not exceeding Five Pounds for 
every day during which such offence shall be repeated or continued. 

D1v1swN" V.----:Contributions to making Private Roads. . 

206-(1.) Upon the written application of any owner about to lay 
35 out or construct a nPW road, the Local Authority may consider whether 

such road will benefit the owners of properties adjoining or adjacent to 
the land of the said owner, and may, upon the request and at the _cost 
of such owner, proceed as follows:-

r. Gazette a notification to such adjoining or adjacent owners of 
40 the intention of the Local Authorir.y to consider whether 

such proposed new road will be a benefit to their properties : 
n. Cause such notification to be twice advertised: 

ur. Follow the provisions of Sub-sections (3.) to (8.), both 
inclusive, of tiection Two hundred and three.hereof.· 

45 (2.) The amount of any contributions when received by the Local 
Authority shall, after deducting any commission or other expenses 
incurred in collecti ug· the same, be paid to q1e owner laying out and 
constructing such new street as aforesaid. 

A.D. 1899. 
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207 It shall be lawful for the Local Authority, whenever the making 
of a private road will contribute to the accommodation of and be a 
convenience to the inhabitants of tl1e Area sufficiently to justify the 
making of a contribution, out of th~ Local Fund towards the cost of its 
construction, to pass a special resolution for making a contribution 5 
accordingly : Provided that no ::uch contrilmtion shall exceed One­
third of the said cost. 

TrTLE· VII.-BurLDINGS AND STRUCTURES, ExcAVATIONs, &c. 

Drv. I. Spaces. (Sects. 208, 209). 
II. Residential Areas, Provisions for Sanitation and Ventilation, and against 

. Overerowding. (Sects. 210 and 211). 
III. Prevention of Fire: Partitions a11d Party Walls. (Sects. 212 and 213). 
rv. Alignment of Buildings. (Sect. 214). 
v. Waterspouts, Cellar Coverings, Verandahs. (Sects. 215 and 216). 

vr. Buihling Operations, Openings in Public Places, Dangerous BuilJings 
or Excavations. (Sects. 217 to 219). 

vu. Penalties. (Sects. 220 and 221 ). 

Division !.-Spaces. 

208 No person shall hereafter erect any new building or re-erect 
any building so that any wall thereof shall be nearer than Twenty-five 
feet to a line drawn down the centre of any public road or private 1 o 
road, although the width of any such road may be less thaH Fifty feet. 

209-( I.) Every building used or intended to be used as a 
dwelling-house, unless all the rooms can be lighted and ventilated from 
a road or alley adjoining, shall have in the rear or on the side thereof 
an open space exclusively belonging thereto of the extent at least of 15 
Four hundred square feet, or such other open space not being less than 
Fom hundred square feet as the by-laws of the Local Authority may 
provide. 

(2.) No dwelling-house shall be built within any Area unless such 
dwelling-house has a clear space, uninterrupted by any building in 20 
other occupation for the entire length or breadth of such dwelling­
house, and access to a road not less than Twenty feet in width, ,vhich 
space and access for their whole distance at and' from such cl welling­
house into such road shall be not less than Twenty feet in width, and 
open to the sky·: Provided, that the Local Autho.rity may pass a By- 25 
law for increasing the dimensions of such space and access as herein 
stated, and this Section shall then be read and applied within the Area 
of such Local Authority as modified by such By-law:. 

(3.) No building, whensoever erected, not originally built as and 
ior a dwelling-house in accordance with the preceding provisions of 30 
this Section, shall be converted into or used as a cl welling-house with­
out the previous consent of the Local Authority, who may grai'1t such 
consent upon and subject to such conditions as they may see fit, or in 
their discretion may refuse the same. 

( 4.) A person who make:;, any alteration in or addition to any 35 
dwelling-house shall not, by such alteration ov addition, diminish the 
agg-reg-ate extent of open space provided in pursuance of this Section 
in connection with such dwelling-house, or in any other respect fail to 
comply with any provi~ion of thi:,, Section. 
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DIVISION II.-ResiJential Areas, Provisions (or Sanitation ~nd 
Ventilation, and against Overcrowding. 

210-(1.) Subject to the _restrictions herein contained, the owner or 
owners of any land in a City, Town, or Urban District may petition 
the Local Authority to pass a special resolution declariug the same to 
be a Residential Area. 

5 (2.) vVhenever such a special resolution is passed and gazetted it 
shall not be lawful to use any part of tbe said land or any building at 
any time erected thereon for the purpose of any manufacture, trade, or 
business, unless with the consent of the owners of the propeities within 
such Residential Area. 

10 (3.) The power hereby rep0sed iu the Local Authority is to be 
exercised only in such cases as the Local Authority considers advisi:lble. 

( 4.) Any Residential Area may include land on both sides of any 
road; and the owner of any laud in such an Area which i:a; subject to 
the provisions of The Real Proper1y Act may require the Recorder 

15 of Titles to endorse or mark. all Certificates 0f Title issued in respect of 
any land in such Area with the words "Residential Area." 

(5.) A book shall be kept by the Local Authority passing any such 
special resolution as aforesaid, containing a diagram of every such 
Residential Area, a11d showing· the length of every boundary line of 

20 the same, and its position in reference to the rest of the Area of the 
Local Authority, which book shall be open tu the inspection at all times 

.of any person wi_thout payment of any fee. 

211-( I.) The provisions of this Section apply to all dwelling­
houses, schools, factol'ies, and other buildings used for human habita-

25 tions or work., whether such use is permanent or temporary, and 
whether the same are stationary or movable, and all of which are in 
this Section included in the term "House.'' 

(2.) No house shall be built upon any si'te the soil of which has 
been made up of any refuse, unless such soil shall have been removed 

30 from such site and the site disinfected, or unless the said soil shall 
have been covered with a layer of charcoal, covered by a .layer of 
concrett:i at least Six inches thick and of such additional thickness a'.l 
:may be requisite uncle!' the circurnstarn.:es, in the opinion of the Local 
Authority, to prevent the escape of gases into such proposed house. 

35 (3.)-1. Every habitable room hereafter constructed in any building, 
except rooms in the roof thereof, and cellars and under­
ground rooms, shall be in every part at the least Nine feet 
in height from the floor to the ceiling : 

· n. Everv habitable room hereafter constructed in the roof of 
40 eve1y building sliall be, at the least, Eight feet in height 

from the floor tn the ceiling throughout not l_ess than one 
half of the area of such room : 

111. A_ s to undergrou'Yld rooms: 
No room of a house, the surface of the floor of which 

45 room is more than Three feet below the surface of the 
footway of the adjoining road, shall be occupied as a 
habitable apartment unless it possesses the following 
requisites; that is to say,-

U n foss the same be in every part thereof at least 
50 Eight feet in height, measured from the floor to 

the ceiling thereof: 

A.D. 1899. 
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Unless the same be at least Th;·ee feet. of its height 
above the surface of the footway of the 1:oad 
adjoining or nearest to the same: 

Unless there be outside of, and adjoining, the same 
room and extending along each outside wall 5 
from Six inches below the level of the floor 
thereof up to the surface, an open area at least 
Three feet wide in every part, or unless there be 
outside of and adjoiuing the walls of the same 
room dry rubble stone packing at least Twelve 10 
inches in thickrnss from the bottom of the 
footings to the surface of the ground, and at the 
base of the packing a pipe drain of sufficient 
size and slope to carry away all subsoil water, or 
unless the walls of the room be lined with studs 15 
and boarding or lath and plaster, which iining 
must be kept at least Six inches distance from 
the. walls, and tlie space so formed must be 
freely ventilated to the satisfaction of the Local 
Authority.: 20 

Unless the same shall be effectuallv drained and 
secured against the rise of dfl.ti'via from any 
sewer or drain : 

Unless the same have a fireplace with a proper 
chimney or flue, or is otherwise properly venti- 25 
ated: 

Unless the same have an external 12:lazed winrlow of 
at least l\ine superficial feet in area clear of the 
frame, and made to open in such manner as the 
Local Authority may ·approve : 30 

Provided, that in any area adjoining a room there may be placed steps 
neces'iiarv for access tn \::uch room, and over or acrosP. any such arr a 
there may be steps necessary for access to any building above the room 
to which such area adjoins, if the steps in such respective cases be so . 
placed as not to be over oi· a~rnss any such external window. 35 

Any room in which any person passes the uight shall be deemed 
to be inhabited within tlie meaning of this Section. 

( 4.) :No dwelling-house shall be · built without having means of 
through ventilation, and dwelling-houses shall not be built back 
to back. 40 

(5.)-1. The drain of every house which may be connected with an 
underground sewer or cesspool shall be ventilated by means 
of a pipe extending upward from the highest point of 
the main soil or waste-pipe, and also by a pipe carried 
upward from the drain outside the walls of the house: 45 

II. These pipes shall be of the same dimensions as the said main 
soil or waste-pipe, and shall be constructed of tlie same 
material or of stout galvanised iron, and no trap shall 
intervene between the said ventilating pipes : 

m. In case a trap shall intervene between the sewer or cesspool 50 
and the Vt>ntilating pipes already described, then a four­
inch ventilating pipe of the same material as above 
described shall be carried from a point between such trap 
and the sewer : 



5 

[63 VrcT,l Local Government. 97 

1v. All such ventilating pipes shall be carried above the roof of A.D. 1899. 
the said house, and shall open above at points sufficiently 
remote from evel'y windl)w, door, skylight, chimney, or 
other opening leading into any house: 

v. No pipe carrying afr Ol' gas from any drain or soil-pipe shall 
be connected with any chimney i'n a dwelling-house 
unless the same be a furnace· chirimey used exclusively 
for ventilating such_ soil-pipe or drain. 

V eutilato1·s to be 
carl'ied above 

· roof and clear -:>f 
openings. 
Not to be con­
nected with 
chimneys. 

(6.) Every· house-drain which shall be connected with an under- Description of 
10 ground sewer or cesspool shall be constructed of vitrified earthenware or drain pipes. 

iron pipe, and every soil and waste-pipe of iron rendered impervious to 
gas or liquids, the joints thereof being run with lead and caulked, or 
of lead pipe weighing at least Six pounds to the square foot; and the 
waste-pipe from every closet, sink. tub, wash-basin, safe, or other service 

15 shall have, as near ai- may be· to the point of junction ~ ith such service, 
a trap so constructed, vented, and furnished that it ·shall a_t no time 
allow of the passage of gas into such house. All joints shall be so con-
structed as to prevent gas escaping through them.· . , · 

Waste'pipes to 
be trapped an<l 
ventilated. 
O.P.H.A. 

(7 .) The construction of any closet Ol' other convenience which shall Certllin closets 
·20 aJlow of tlie escape into the house of afr or gas which has been confined prohibited. 

in any part of it from the drain or soil-pipe is hereby prohibited. · 
(8.) No pipe supplying water directly to a water-closet or urinal Pipes supplyi □g 

shall be connected with the pipe supp~ying water for drinking purpose_s. water to closets. 
(~. )-I. The· Governor· may from time to time make. regulations 

2:j applicable. either to cities or towns g·enerally or to any 
Regulations may 
be ma<le by · 
Governor in 
Council as to the· 
space i11 dwellings 
and number of ' 

. 30 

35 

particular city or town, prescribing-
( a) The minimum number of -cubic feet which every 

bedroom must contain for each lawful occupant 
thereof: occupants. 

. N.Z;, 113. 
(b) The minimum number of cubic feet which any livi1:'lg· 

room in a dwelling-houj,e erected after the coming 
into operation of this Act must contain: . 

(c) The proportion that.nmst obtain between the number 
of living-rooms in any dwelling-house and the 
number of persons who may lawfully occupy 
such house. ~ · 

n, As soon as may be after such regulations are g·azetted, and Dwelliug houses 
consistently therewith, the Local Authority of the city or to be classified. 
town affected thereby shall examine and classify all 

40 dwelling-houses then existing therein and determine as to 
each such house the maximum numbP.r of persons who 
may lawfully occupy the same, or lawfully sleep in any 
room of the same : · . 

rn. The Local Authority shall also prepare a list, called the House-list, 
45 " House-list," setting forth-

(a) The situation and number or other distinguishing 
mark of each dwelling-house : 

(h) The total number of living-rooms therein: 
(c) The maximum number of persons that may lawfully 

50 occupy such house : 
(d) The number of cubic feet contained by each room : 
(e) The maximum number of persons who may lawfully 

sleep therein. 
1v. Such list shall he open for inspection for at least three week~ 

55 at the office of the Local Authority : 
[Bill I.] 
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0 bjections, 

House-roll. 

Penalty. 

Wooden parti­
tiom; between 
separate houses 
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and replaced with 
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S.A., 497., Sect. 
202. 
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Ib., s. 203. 

Erection, addition, 
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inflammable 
buildings to be 
prohibited in 
certain cases. 
T.B.A., 167. 
Ree Sect. 588 

' (2.) 11. 
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v. Objections to such list may be made and shall be disposed 
of, and the list may he amended, and shall be settled and 
signed in manner prescribed by the said regulations : 

v1. The house-list, when so corrected, settled, and sig·necl, shall 
be the house-roll of the city or town, and, subject. 1o such 5 
modifications as may be occasioned by the subsequent 
alteration of existing· houses, and erection of new ones, 
shall be sufficient evidence of the matters therein set 
forth: . 

vu. The house-roll shall pe made up annually, and may be 10 
printed, and for the purposes of evidence it shall be 
sufficient t0 produce what purports to be a printed copy 
thereof. 

(10.) If any person knowingly permits any house to be occupied in 
breach of this Section, or of any regulation made thereunder, such 15 
person is liable to a penalty not exceeding Two Pounds for every day 
during which such breach continues. 

Division III.-P1·evention of Fire : Partitions and Part,y-walls. 
212- (I.) No partition between separate houses or other buildings, 

whether such houses or other buildings belong to one or more owners, 
shall be constructed of wood or any inflammahle material ; and if any 20 
building now so partitioned is hereafter partially rebuilt by having the 
front there9f taken clown, or if the same be raised in height, then, in 
any of such cases, every such inflammable portion shall be removed 
and replaced by proper party-walls to be built in lieu thereof according 
to the provisions hereof. ~5 

(2.) In all party-walls the11e shall be between the timbers on either 
side, to be inserted in or supported by such party- wall, a space of at least 
Six inches, filled up with solid incombustible material; and no timbers 
in any party-wall shall be nearer to the back of any fireplace than 
Eight inches, nor to any flue in such party-wall than Four inches and 30 
one half inch-the backs of fire-places being· considered as extending, 
for the purposes of this. Act, Five feet above the hearth, and flues as 
commencing at that height; and in case any timber shall be placed in 
such party-wall contrary to the provisions hereof, the Local Authority, 
by notice in writing, may require the same to be r~moved and replaced 35 
so as to be in conformity herewith ; and if within the time fixed in 
such notice such requirement is not complied with, the Local Authority 
may effect the removal of such timbers, and, if necessary, the recon­
struction of such party wall, and recover the expense thereof from 
the owner. 40 

218-(1.) The Governor may, upon the receipt of a petition signed 
by the majority of the owners of any portion of the Area of a Town, 
or at the request (testined by the passing of a Special Resolution) of 
the Council thereof, by Proclamation declare such portion to be a First­
class section for the purposes of this Act, and, upon the like petition or 45 
request, rescind any such Proclamation. 

(2.) ·In any such section it shall not be lawful to construct the external 
walls of any.building, or any part of the framework of such walls, of 
any material other than brick, stone. iron, or other incombustible 
material, or to roof or cover any building- with wooden shingles or 50 
other inflammable material, or to repair or add to the walls or roof of 
any existing· wooden or other buildings otherwise than by substituting 
incombustible materials as aforesaid. · · 
,,, . . ' ' 
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Division lV.-Alignment oJ Buildings. 

214 Subject to the observance of the· enactment contained in 
Section Two hundred and eight of this Act, the following further 
provisions shall have effect :-

(I.) The Local Authority may allow, upon such terms as it . thinks 
5 fit, any building to be set forward for improving the line of ;my public 

road.· 
(2;') When any building, wall, or fence in the Area has been taken 

down to be rebuilt, altered, or renewed, the Local Authority may require 
any part .thereof which projects beyond the regular line of the road, or 

1 O beyond the front of the building or fence, on either side thereof, to be 
· set backwards to or towards the line of the road, or to the line of the 

adjoining buildings or fences., in such manner as the Local Authority 
directs for the improvement of such road. 

(3.)-L Any projection of whatever kind from. the .front of any 
15 building, wall, or fence, whether above or below the level 

of any public place, which is an obstruction to the safe or 
convenient passage along such public place; and 

n. Any door, gate, or bar which does not open inwards, and so 
that no partthereof at any time projects into or over' any 

20 public place, 
are hereby declar~d to be obstructions, and may be dealt with as 
follows:-

1. The Local Authority may give notice to the owner of the 
premises to remove or alter. any such obstruction: 

25 u. If within Thirty days after the service thereof suc.h notice is 
not complied with, the owner shall l)e subject to a penalty 
not exceeding Ten Pounds : 

nr. The Local Authority may remove or alter the obstruction, and 
recover the cost thereof from the owner so making default. 

30 Provided that compensation shall be made by the Local Authority-
I. To any owner of a building or fence set backwards if the same 

is not an encroachment upon the original building line oi 
any road, but not if the same is set back- only Twenty­
five feet from the centre line of- the road : 

35 · u. To any occupier or owner from whose premises any projection 
which existed before the Second day of October, One 
thousand eight hundred and sixty-five; may be removed, 

for any losses which they may respectively sustain by the acts of the 
Local Authority, except· that doors, gates, or bars existing before 

40 Second October, One thousand eight hundred and sixty~five, may be 
altered at the cost of the Local Authority, but without payment of any 
compensation, 

Division V.-Waforspouts, Cellar Gove1·ings, Verandahs, 9"C. 
215-(1.) The occupier of every building shall provide and keep 

in thorough repair-
45 1. Sufficient waterspouts to carry ihto the side channels of the 

road or in to ,some sufficient drain all the water falling upon 
the roofs or any portico or projection thereof, and so that 
no drippings shall flow upon or over the footway, or be 
allowed to soak into the foundation of any building : 

A.D. 1899. 

Subject to obser­
vance of Sect. 208. 
See Sect. 588 (1.) 
III. 
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P.A., 204. 

Projections from 
buildings or 
fences. 
P.A., 205,206 .. 

Doors, &c., 
opening outwards 
over pathwa~,s 
declared to be 
obstructions. 
P.A., 207, 208. 

Notice may be 
given to remove. 
P.A., 205,207. 
Penalty for non­
compliance. 
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P.A., 210. 
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and cellar cover­
ings to be pro­
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(302 (2.). 
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u. Coverings of iron or such other material, and constructed and 
fixed in such manner as t.he Local Authority directs, for 
any opening· in any footway which has been pennirted by 
the Local Authority as the entrance into any vault or 
cellar. 5 

(2.) The Local Authority may at any time give notice to the 
occupier to provide, renew, or repair, in the manner and of the materials 
directed in such notice, any waterspout or covering· as aforesaid ; and 
lack of corn pliance within Seven days after service thereof shall subject 
him to a penalty not exceeding Twenty Shillings for every <lay his I 0 
default continues. 

(3.) Nothing· herein contained shall- preclude the occupjer from 
recovering from the owner of the premises any expenses he may have 
incurred in complying with any such notice as aforesaid. 

. . 
216-(1.) The following rules shall be observed with respect to the 15 

erection of balconies, porticoes, awning·s, verandahs, and other projections 
upon or across any public road or footway. 

(2.) A plau and pa1_-ticuiars of every such pr~jection shall he 
forwarded by tl1e person desirous of erecting the same to the Local 
Authority, wlv:> shall, within One month after the receipt thereof, 20 
signi(y in writing their approval or disapproval I hereof. 

(3.) Every such projection shall be kept in proper order and repaii-
to the i:-atisfaction · of the Local Authority, who ·may, in any case of 
disrepair se1·ve a notice .upon t.lie owner of the premises to repair the 
same, or may, it1 case the same or any -part thereof shall be, in tbe 25 
opinion of the Local Autliority, so dilapidated or decayed as to be 
beyond repair without reconstruction, serve a notice upon the said 
occupier to remove the same. 

(4.) If after Thirty clays have elapsed the owner shall not have 
complied with any such notice, he shall Le liable to a penalty uot 30 
exceeding Twenty Shillings per day for every day his default continues; 
and the Local Authority may cause the projection to be pulled down 
and removed, and the materials sold, and may recover the cost of so 
doing from the owner. 

Division Vl.-Building -Operations, Openings in Public Places, 
Dangerous Buildings or Excavatir,ns. 

~17-(1.) vVhen any person- 35 
r. Desires to lay a drain across any part of a public place, or into 

any publi9 sewer, channel, ur watercourse; or 
II. To make any vault or cellar in or beneath any public place; or 

IIL To construct a cart 9r other crossing over the footway, with or 
without a culvert over the water-table or ·siqe-channels of 40 
any road ; or _ 

rv. To construct any stage or scaffolding on, over, or near any 
public place ; or. 

v. When by reason of any building operations or any work 
re<]uiring· to be done on or near it, any public place shall 45 
be obstructed or_ rendered inconvenient, or any opening 
i11 any public place becomes necessary, every person 
undertaking- any such work shall-

( a) Before beginnillg the same, give notice in writing to 
the Local A utl101·ity of his iuteutiou to comrnence 50 
the work ; and 
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(b) Shall obtain the p(:)rrnission in writing of the Local .A.D. 11:199. 
Authority or of th,e Chairman or other person 

Obtain wl'itten authorised for that purpose by this Act ; and permission. 
(c) Shall pay anJ fee, compensation, or deposit on P. 19~. 

5 

10 

15 

account thereof which may be fixed by the by­
laws of the Local Authority; and shall 

(a) Hefore beginning the same, cause sufficient hoards 
or fences to be put up in order to separate the 
work from the public ph.ce, with a convenient 
platform and handrail, to serve as a footway 
for passengers, outside of such hoard or _fence, or 
such sufficient covel'ing of boards over the 
adjoining footway, and shall continue such hoard 
or fence, with such platform and handrail or 
covering as aforesaid, standing and in good 
condition, ·to the satisfaction of the Local 
Authority during such time as the public safety 
or convenience requires ; and 

And pay any fee, 
&c., fixed by 
By-laws. 

Hoardings to be 
erected during 
building oper­
ations. 
P.A., 215. 
58 Viet. N.o. 32., 
s. 22. 

20 
( e) · Shall cause the same to be ·sufficiently lighted so as Lights to be pro-

to prevent accidents vided. 
(2.) And every such person who fails to comply with any of the 

requfrements of this Section, or who does not remove the hoard or 
fence, platform or covering, as well as all scaffolding anrl building 
material or rubbish, wheri directed by the Local Authority, or who does 

25 not make good every footway, roadway, kerb, water-table,· channel, or 
other-part of such puhlic place, and every sewer or drain interfered with 
during the progress of such work, and every person who in any way 
damage5 11ny road or blocks ·up any sewer or drain, shall for every such 
offence he liable to a penalty not exceeding Five Pounds, and a further 

30 penalty not e:x;ceeding Forty Shillings for every day while such default is 
continued, and in ad1ition to repay to the Local Authority any expense 
incurred, if the Local Authority undertakes, as it is hereby empowered 
to do, any such removal or making good as aforesaid .. 

(3.) The Local Authority may cause any scaffolding, building 
35 material, or rubbish to be removed to such plaGe as the Local Authority 

thinks fit, and kept until all expenses incurred by the Local Authority 
shall be paid ; and if such expenses shall not be paid within Eight 
days the Local Authority may cause the same to be sold, and apply the 

Penalties for 
breach of .thi:s 
Section, 

or for damage to 
road, &c. 
P.A.,.195. 

As well as pay 
Expenses of Local 
Authority. 

Local i\.uthority 
empowered :o do 
any necessary 
work, or to 
remove material 
and sell it; 

proceeds towards the payment of such expenses. . -
40 (4.) The Local Authority may also cause any excavation to be filled and may fill up 

up, and recover the expense thereof from the person causing· the same excavations, &c. 
to be made. · 

Permission :nay 
be granted, 
P.A., 196, 

( 5.) Any Local Authority may grant licences for any of the purposes 
set forth in this Section, and may renew or cancel the same; and may in 

45 any By~law name the officer or person who shall exercise these powers 
on behalf of the Local Authority, and fix rhe fees, compensations, or 
deposits _to be paid in respect of any of the aforesaid operations. 

· (6.) But no such permission -shall be deemed to confer any right to No 1·ight to soil 
the soil or freehold of any road. . _ of Road, 

50 

55 

~18'"----(1.) \Yhen it appears to a Local Authority that~ 
r. Any building or wall, or anything affixed thereto; or 

n. Any l10le, pit; shaft, or othei' elcavation of any kind, for want 
of sufficient repair, protection, or enclosure, is dangerous to 
the public 01· to the occupiers of neighbouring buildings or 
lands.; or 

When thel·e are 
dangerous build­
ihg-s or excava• 
tions. 
H.A., 123, 
P.A., 2181 220, 
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111. When any noxious or offensive drainage or other matter is 
lying in or is liable to flow or be cast into any such 
excavation : 

such Local Authority may give notice to the owner or occupier of the · 
property- 5 

(a) To repair same or pull clown, as in the notice may · 
be directed, any such building, wall, or dangerous 
fixture thereto ; or 

( b) To fill up or securely fence, as in the notice may 
be directed, any such excavation; or 10 

(c) To take such steps as the Local Authority may con-
. sider necessary to prevent the same becoming· the 

source of a·ny nuisance or annoyance; or 
(2) The Local Authority or its Chairman may at once, and without 

giving any such notice· as aforesaid, cause any such building, wall, or 15 
fixtme to be repaired or secured, or any such excavation as aforesaid 
to be fenced round. 

219 Any person who is desirotis of blasting· any rock or stone 
within any Town shaJI give Botice in writing Twenty-four hours 
previously to the Clerk, who shall, if he sees fit, appoint in wri6ng a 20 
time when the same may take place, and give such other directions in 
writing as he may deem necessary for the public safety; and if any 
person blasts or causes to be blasted any rock or stone within such 
Town without giving such notice, ~r does not conform to the dire~tions 
in writing given to him by the said Clerk, he js for every such offence '25 
liable to a penalty not exceeding Ten Pounds. 

·Division Vll.-Penalti.es for Inf1·inge1nent of foregoing Provisions. 
220 (I) Every dwelling-house which, after the First day of 

, Nineteen hundred, js erected in breach of the provisions of 
Sections Two /iund-red and eight, Two hundred and nine, Two hundred 
and ten, Two hundred and elevfm, Two hundred and twelve, and Two 30 
hundred and thirteen, shall be deemed to be unfit for occupation. 

(2.)-r. Where a notice, plan, particulars, or description of any 
work is prescribed to be laid before any Local Authority, 
the Local Authority shall, within One month after the 
same has been delivered to their Clerk, signify in writing 35 
their approval or disapproval of the intended work to 
the person proposing to execute the same. 

u. If the work is commenced-
( a) After the Local Authority has disapproved thereof; 

· or · 40 
( b) Before the expiration of such month without such 

approval ; or 
(c) Is in any respect not in conformity with this Act; 

111. Or, where any building or projection to, or any work of any 
kind connected · with, any building- is found in any 45 
-respect to be contrary to the provisions of this Act ; 

lV. The Local Authority may in any of the aforesaid eases 
cause so much of the work as has been executed to be 
pulled down or removed, and may recover the amount 
of any expenses incuned thereby, either from the person 50 
executing· the works removed, or from the person causing­
the works to be executed, at their discretion 
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v. ·where a Local Authority may under this Section pull A.D. li,99. 
down or remove any work begun or execi1ted in contra-
vention of this Act, or where the beginning or the. 
execution of the work is an offence in respect whereof 

5 the offender is liable to a penalty, the existence of the 
work during its continuance in such a form and state as 
to be in contravention of this Act shall be deemed to be 
a continuing offence; but a penalty shan not be incurred 
in respect 0f such continuing offence after the expiration 

]II of One year from the day when the offence was 
committed or the By-law was broken. 

(3.) In place of exercising the powers conferred by the Second Sub- · Alternative 
section of this Section, any Local Authority may proceed against any procedure. 
offender before Two Justices, and such Justices may, in addition to H.A., 113· 

15 imposing penalties, declare that the work complained of is a commou 
nuisance, and may order the same to be removed by the owner 
thereof, and in his default by the Local Authority, and that· the costs 
of such removal, if effected by the Local Authority, shall be paid to 
them by the said owner. 

20 221 The restrictions imp<Jsed under Sections Two hundred and 
eight, Two hundred and ninr., Two hundred and ten, Two hundred and 
ele1,en, Two hu,i.dred and t,relvr, Two hundred and thirteen, Two 
hundred and si:r teen, and Two hundred and seventeen of this Act, and 
by any By..:Iaws made under the By-law powers numbered (2.) r. to 

:25 vn. of Section Five hundred and eight.1J.-eight hereof, and in force 
in any Area, shall apply as well to the owner of the land . as to any 
builder or contractor engaged in erecting· any building or doing any_ 
work in any such Area, and the Local Authority thereof may proceed 
against either or both of .such persons, and recover penalties from each 

30 of them. 

TITLE VIII.-WATER SUPPLY. 

Div. I. Powers that may be exercised. (Sects. 222 to 230.) 
II. Various Water Services. (Sects. 231 to 235.) · 

III. Prevention of Waste and Protection of Water Works. (Sects. 236 to 241.) 

Division I.-Powers that may be exerci.~ed. 

i\._r,plication of 
portions of thi, 
Part of Act to 
owners as well as 
builders. 

222 (1.) The powers of this Part of this Act as to Water Supply By whom powers 
may be exercised. 

35 

40 

may-
I. Subject to the provisions of this Act, and 
n. In every instance (before any work of construction is begun) 

to the consent of tlie Governor, signified by a Proclamation 
which shall name and define the limits of ,the Water 
District, be exercised by Local Authorities, as follows:-

III. By the Coun~il of each Area respectively when the waters are 
solely within any Town ; but otherwise the consent of the 
Shire Council must first be obtained : 

rv. By the Council of the Shire when the waters being solely 
within its boundaries are within or on the boundary of an 
Urban Rural District, or whrn two or. more Areas or parts 
of Areas in the Shire a1·e to be included in the proposed 
Water District ; 

Governor must 
first approve by 
issuing Procla­
mation naining 
and defining 
District.· 
When waters are 
within the Area 
of any Town. 
When watei·s are 
in an Urban or 
Rural District or 
two or more 
parts of Shire 
are in the Water 
·Piiltrict, 
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See Sect, 590, 
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To take and 
divert waters for 
purposes of Act. 
'l'.B.A.,148: 
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v. vVhen the waters are 011 the boundary_ of or in another Shire, 
or the waterworks are to serve a \Vater District in Two or 
more Shires, the11 the co11struction of the waterworks shall 
not be commenced until -

(a) A Petition, under the Common Seal of such One or 5 
more Shire Councils as the Water District 
includes or forms part of, h~s been 1)1'esented 
to the Governor, and gazetted and advertised as 
often as the Governor directs, which Petition 
shall define the proposed Water· District and the I 0 
waters proposecl" to l>e taken, with a statement of 
the quantity of water required; and 

(/J) Until the scheme has received the Governor's 
approval, to be signified by a Proclamation as 
aforesaid, which shall not be issued until Three 15 
months have elapsed from the date of the first 
advertisemeut of the- Petition. 

(2.) Before publishing any such Proclamation, the Governor may 
direct surh an examination or survey of the proposed District and of 
the waters proposed to be taken, and alsp direct. any enquiry to be 20 

• made into the water supply of the Areas adjoining· or contiguous 
to such waters or likely to need water theref,~om, as may be necessary 
to admit of a report thereon being made to him; and upon receiving­
such report he may either refuse to comply with the prayer of the 
Petition, or may grant such Petition in buch modified, extended, or 25 
amended form as he may think fit. 

(3.) In all cases where the waters are those of a lake forming part of 
the boundary of severnl _Areas, or a river flo·.vi11g through or by several 
Areas, the quantity of water allowed to be taken by the Local Authority 
of One of such Ar€as shall be detel'mined with regard to the present 30 
and futme reasonable requiremc~nts of all the Areas in relation to the 
said river 01· lake and other waters available for supplying the said 
Areas, and having regard to any existing waterworks deriving a supply 
from the said river or lake. 

223 In every case in which a Water District is proclaimed under 35 
this Act upon the joint Petition of the Councils of any Two or more 
Shires, tlie management and regulation of such Water District may be 
vested in such one of the said Councils as may be named for that pur­
pose in the Petition; but otherwise the Governor shall constitute the 
Water District an Area for a United Municipality i11 accordance 40 
with the provisions contained in Part XI. of this Act relating to. 
United Municipalities; and such Joint Council shall have and exercise 
in respect of such \,Vater District all the powers, rights, and privileges 
by this Act vested in or conferred upon single Councils in respect of 
Water Districts under the control and management of such single 45 
Councils respectively. 

224 (1.) Subject as aforesaid, every Local Authority shall have and 
may from time to time exercise the p•iwers next mentioned ; viz.-

1. A power from time to time to take and divert a sufficient 
quantity of water from any waters for any of the purposes 50 
of this Part. of this Act, including domestic and manufac­
turing purposes, irrig·ation, motive power, and the produc­
tion of electricity for lighting purposes, and for supplying 
with wat~r any public baths oi• wash-houses1 or any 
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fountains or pumps within the Area, and for the purpose A.IJ. 1899. 
of providing a supply of water for flushing drains and 
sewers, watering roads, and the extinguishment of fires in 
the Area, or for supplying ships : . 

fj n. A power to construct, maintain, lay down, alter, or discontinue (?o~st.ruct with:n 
within the limits of its Area ·and also upon compliauce hm1ts,waterw01ks. 
wjth the provisions in that' behalf h~reafter contained, . T.Bd .A., 149 ; 

· A an upon con-
without such rea, such waterworks as may be necessary ditions, without 
-for all or any of the said purposes : limits. 

l O m. To take possession of, alter, or remove, subject to compensation, 
any then existing locks, dams, or embankments for retain­
ing water, except such as have been constructed under the 
powers of an Act of Parliament: 

1v. To alter, vary, or regulate, in such manner as may be authorised 
or directed by any By-laws made under this Act, the level 

15 · or flow of the water in any waterworks. -
(2.) Before commencing any such works the Local Authority Before com­

shall cause plans and specifications thereof to be prepared and submitted mencing wO!·ks 
for the approval of the .\'linister. · _ Local Auth0rity 

to submit plans 
(3.) In the exercise of these powers the Local Authority shall do as to Minister. 

20 little damage as can be, and, in all cases wher_e it can be done, shall Provide watering­
provide other watering-places, drains, and channels for the use of places, &c. in 
adjoining lands in place of any such it takes away or interrupts. lieu of any taken 

( 4.) The Local Authority mar. exercise for any o~ _the aforesaid ;~~~A .. 150_ 
purposes all the powerR, but sub1ect also to the prov1s10ns and con- ' 

J Powers of com-
25 ditions attached thereto so far as the same are applicable, contained in pulsory acquire-

Part VIII., Title I., Division IV. of this Act relating to "The Com- ment. Sects. 147 
pulsory Acquirement of Land," and, in addition to the provisions for to 154 extended. 
compensation therein contained, compensation shall be made by the ~omprsati?n to 
Local Authority to all personslawfully interested'in•any waters so taken tl~0

1
:eaS~c~~0: 

30 or diverted or who are otherwise injuriously affected by the exercise of provided, and 
any of the aforesaid powers for all damage sustained thereby, regard also for taking 
being had to any benefit which mav be done or accrue to the claimant the water. 
by or as the result of the construction of the waterworks. T.B.A., 153· 

225 Every such claim for compensation shall (except in the cases 
35 next mentioned) be subject to' the provisions as to compensation herein­

before ref erred to-

Compensation 
according to 
provisions of 
this Act. 
Except-

40 

45 

50 

1. If the Local Authority, by notice in writing, requires any 
person to make clairi1 for compensation for any damage 
occasioned by the exercise previously to the service of such 
notice of any of the aforesaid powers, such person shall not 

I. When no 
claim made under 
Three months 
after service of 

- . be entitled to compensation for any damage sustained notice: 
• previously to the service of such notice unless he prefers T.B.A., 154, 
. his claim, in manner aforesaid, within Three months after 
service of such notice : 

II. Where any claim for compensation involves damage alleged to n. Or when 
have been sustained by reason of the taking or diversion of !it]e t~ water 
any water, and the right of the c~aimant in or to such is m dispute. 

t . d" t· d b h L 1 A 1 . . "f th L 1 T.B.A., 155• wa er 1s 1spu e y t e oca ut 10nty, 1 e oca 
'Authority within Fourteen days after the service of the 
notic·e of the claim gives notice to the claimant that his 
right in or to such water is disputed, then such claim shall 
not be determined by arbitration, but shall. be determined 
by an action in the ~upreme Court to be brought by the 
claimant against the Local Authority for damages, or upon 

[Bill 1.] 
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When same shall 
be settled by 
action, to be com­
menced within 
Three months. 
T.B.A., -156. 
Local Authol'ity 
may contract for 
water supply; 
R.M.A., '99. 
T.B.A., 163. 
And purchase 
waterworks with 
consent of 
Governor; 
and of electors if 
loan necessary. 

Extended powers 
as to waterworks. 
N .z., 113 (294). 

General control 
of watercourses 
in Water 
Districts. 

Compare 
Tas., 306. 

Power to remove 
drift-wood, &c. 
from water­
courses. 

Power of entry 
for such purposes. 

No power to sell 
timber floated 
down by timber­
gettet·s. . 
Owner may be 
direc.tet! to" 
remove abstmc­
tions. 

Penaltr fo1• 
non-co~1pli:rnce. 
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an issue agreed to between the claimant and the Local 
Authority : 

ur. Every such action shall be commenced wi1;hin Three months 
aher the service on the claimant of such notice as aforesaid 
that his right is disputed, and not afterwards. 5 

226 The Local Authority may contract for any period not exceeding 
Three years at one time with the owners of any waterworks or any 
other persoll" for such sqpply of water as the Local Authority thinks 
necessary for th~ purpo~es of this Act, or, with the consent of the 
Governor, may purchase any waterworks, or any pipes or other 10 
apparatus used for supplying water in the Area ; but no such purchase 
invplviug the raising of a loan shall be completed until the authority of 
the Electors under the provisious of this Act relating to loans has been 
obtained. 

227 All the powers granted by this Act in respect of the co~1strnc- 15 
tion of waterworks shall be deemed to include the power of extending 
or enlarging any such waterworks ·; and the said powers of constructing 
or extending or enlarging any such works aforesaid shall be deemed 
also to apply in respect of any waterworks acquired under any Act at 
any time previous to the passing of this Act. 20 

Further Powers as to vVatercourses, Rivers, and Lahe Outlets. 

228 In ad_diti.on to the aforesaid powers there shall be vested in the 
Local Authority controlling any Water District every watercourse 
within its limits, and the waters flowing therein not vested by Statute 
in any other authori~y, · or excepted from the operation of this Part of 
this Act, by a not.ification of the Minister in the Gazette; and, subject 25 
to the previously existing rights of any riparian proprietors to the use 
of the water flowing in any such watercourse, the .Local. Authority 
shall have the absolute control and regulation, so far as the same can 
Le effected _by artificial means, of the supply of water along· and by 
every such watercourse. 30 

229-(1.) The Local Authority may remove from any watercourse 
all weeds and other growth, aud all drift-wood, logs, trees, branches, 
or other refuse which may be lodged in the bed or against the banks 
thereof and be calculated to impede the free flow of water th 0 rein in 
ifs natural channel, and may dispose of the same respectively tu :<Yards 35 
recouping the cost of such removal. 

(2.) And for these purposes the Local Authority shall, by its 
servants, have free right of ingress, egress, and regress on iny land on 
the banks of such watercourse. 

(3.) But the Local Authority is not empowered to dispose of any 40 
timber floated down any river or stream by any person authorised to 
cut timber on Crown lands. 
· (4.) The Local Aut_hority may order the occupier, or, in case there 
is no occupier, then the owner of any land on the bank of any stream 
or river to remove any tree or shrub, or any part tlfereof, which 45 
impeclQs, or is likely to impede, the free flow of the water, or to 
remove, lower, or trim any part of a tree or shrub which overhangs a 
stream or river, and is likely to fall therein. 

(5.) In the event of any such owner or occupier failing to complr 
with 8ucb order witl"iiu Fourteeu days from the receipt thereof, he shail 50 
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be liable to a penalty not exceeding Two Pounds for every day during 
which such onler is not obeyed, and to pay any expenses incuned by 
the Local Authority in doing· the work specified in the order, and such 
expenses shall be a charge upon the land until paid. 

5 (6.) The powers given by this Section shall extend to any part of a 
watercourse or river or stream which crosses the boundary of an Area 
not being n1ore than a mil~ beyond such boundary i'i1 the course· 
thereof. 

(7.) The expenses of abating any such nuisance upon unoccupied 
1 O Crown lands shall be defrayed by the Treasurer out of moneys appro­

priated by Parliament for that purpose·: Provided that the sanction of 
the Treasurer is given before the expenses are incurred. 

230 Any Shire Council or any Joint Council may, in order to 
maintain a sufficient and more regular supply of water in any lake or 

15 river, construct at the outlet of such lake such dams and sluice-gates 
or other waterworks as may in the opinion of the constructing authority 
or authorities be necessary for these purposes. 

No .compensation shall be claimable by any owner of land bounded 
by such lake when the effect of such waterworks shall be to maintain 

20 the water at no higher level than that of the ordinary winter level of the 
lake. . . 

Division 11.-Various Water Services. 

A.D. 1899. 

Powers to extend 
to a mile bevond 
bountlary of Area. 

Treasurer liablE 
for expenses on 
Crown land; 

Compare 
N.Z., 113. 

Power to con­
struct works at 
lake outlets. 

231-(1.) The Local Authority shall, subject to the provisions of General power 
this Act, supplv water to be used within the limits of the Water District for Local 
c h •' ·h h h • Authority to fix 1or sue purposes, to sue persons, upon. sue contracts, at sue .prices, term' fo te. 

25 and with such guarnntees and seci.ll'ities for payment and genPrally See Sub\:C~. !t 
· upon such conditions ·as the Local Authority may think proper. 

· (2.) And may also enter into an agrnement in writing with the 
owner of any land situate within the Water District for the supply of 
water by measure to such land for any term not exceeding Fourteen 

30 years, at a price not being less than the current p.rice of water supplied 
or to be supplied by. measure by the Local Authority. The owner­
shall agree to pay such price for the term of the agreement, and to 
take not less water in any year than the minimum quantity specified 
therein ; and such agreement, whether under seal or not, shall be 

35 deemed tu be. a covenant running with the land, and shall bind the 
· land and the successive owners thereof during the said term ; but 
nothing· in the agreement shall he construed to create any obligation on 
the part of_ any L1)cal Authority entering into such agreement to supply 
any stated quantity of water in the event of any insufficiency of water 

40 as hereinafter provided, but the owner shall pay for the water actually 
supplied to him at the price provided for in such agteement. 

45 

50 

· (3.) And may by Regulation, with the sanction of the Governor,-
1. Fix a maximum quantity of water to he supplied to any person 

for domestic and stock supply purprn,e~ where water is sup­
plied otherwise than by measure: 

n. Fix a scale of charges for water supplied by measure, which 
charges may be higher. in one part of the year than in the 
other, and a minimum charge for such water in all cases 
where water is so supplied, and vary and alter the. same, 
and fix a rent for the use of any mPter: 
. Provided, that when the Local Authority is entitled to 
rate the property so supplied, there shall be paid to such 

_Agreements with 
owners of land 
in Water District · 
for supply of 
water. 

Compare 
Tas., 312, 315. 

Maximttin 
quantity of water 
to be supplieq for 
domestic purposes 
and for stock. 
See Sect. 588 ( 14.; 
Minimum 
charges where 
water supplietl 
by measure. 
Amount paid to 
equal rate. 
57 Viet. No. 25, 
Sect1 37'. 
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Customer to have 
quantity equal to 
rate. 

Water in water­
races, power to 
make differential 
cbarges. 

Contracts for sale 
nf surplus water 
to persons outside 
District. 

All charges to 
be uniform under 
like conditions. 

Power to deter­
mine description 
of service pipes; 
and to cut off 
water for any 
insufficiency· 
therein. 
T.B.A., 161. 

Defects may be 
repaired by Local 
Authority at cost 
of defaulter. 
Domestic supply 
to be furnished 
in Towns and 
Urban Districts. 
T.B.A., 159. 

Service pipes 
without and 
within private 
property. 
'-!-',B:A., 160. 
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Local AQthority (in addition to any meter rent), at least 
the amount of such rate, notwithstanding- the value of the 
quantity of water consumed in the year, at the price fixed 
for measured water, may not equal the amount of the 
yearly rate. But fhe customer shall also Le entitled to 5 
have during- the year, without paying· for the same by 
measure, such a quantity of water as, at the price fixed for 
measured water, will at least equal the amount he pays as 
yearly rate in respect of such property. 

ur. Prescribe the terms and conditions upon which any water-race I 0 
made by it may be used, and upon which water therefrom 
may be supplied, and the rates and charges therefor, and 
the area of land and properties or portions of properties 
which shall be liable to such rates and charges, and to 
provide, if advisable, for a scale of rates or charges differing I 5 
in any Area from those in another, or differing- in the 
several sub-divisions of any Area, according· to circum­
stances.: 

1v. Prescribe the time at which any charges for water or meter 
rent, which shall be recoverable in the same manner as the 20 
Water Rates, are to be payable, and whether in_ advance or 
otherwise: and 

v. Prescribe the time, order, and manner of delivery of water. 
( 4.) And, with the like sanction, in each case, ente1· into a contract 

with persons outside the limits of the Water District for the supply of 25 
surplus water at a rate to be named in such sanction, such rate not to 
be in any case less than the amount charged for water supplied to 
persons within the Water District._ Such sanction in no case to be for 
a longer period than One year, but in each case the Governor may, if 
he thinks fit, grant any number of renewals of such sanction for periods 30 
of One year upon each renewal. 

(5.) Provided that all such charges and the conditions upon which 
water may be so supplied shall, as far as possible be uniform to all 
persons in the same circumstances and requiring the same_ extent of 

-supply. 35 
(6.) Provided also, that all pipes and apparatus by which water is 

supplied and distributed within the outer boundary of any property 
shall be such as may be oJ"dered, either generally, or in classes of cases, 
or in any particular case, by the Local Authority, who shall not be 
bound to supply water in any case in which the required description of 40 
pipes or apparatus is not ·provided, and may cut off the water from any 
property until the same is so provided, or until any defect therein is 
remedied_. Any such defect may be repaired or made good by the 
Local Authority, and expenses thereof recovered from the person 
allowing the pipes or apparatus to be out of repair, in a summary way. 45 

(7.) Wherever the outer boundary of any property within a Town or 
Urban District is within Fifty feet of any water-main of the Local 
Authority-

I. The owner or occupier shall be entitled to sufficient water for 
domestic purposes, including: a supply for any water-closet, 50 
(which has been approved by the Local Authority), or 
fixed bath in any dwelling-house thereon; qnd 

n. Th~ communication pipe between such water-main and such 
outer boundary shall be provided, laid d1Jwn, and main­
tained by and at the expense of the Local Authorit?, and q5 
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shall be its property; but all pipes and other apparatus A. D. 1~9 9. 
from such outer boundary (by which water is supplied ,ind 
distributed) within the property shall be. provided, laid 
down, and maintained by and at the cost of such owner or 
occupier. 

(8.) Water may be supplied to any dwelling-house outside its Water 59 Viet: No. 55, 
· District upon payment to the Local Authority of the expense of 8 • 12-23• · 
providing and laying down the necessary pipes and apparatus,. and 
upon the owner or occupier of a house binding himself to take the 

10 water for Three suceessive years, and on such terms as to payment 
therefor, as may be agreed upon. The .amount so. agreed upon shall 

· not be less than the charge for similar service within the District, and 
shall be recoverable from the owner or occupier of the house as if it 
were a rate, and the property were situate within the Water· District 

15 (9.)-1. All water supplied in a Water District, or in such part of a 
Water District where the water is conveyed through pipes 
for other purpo~es than domestic, shall be charged for 
by measure or by special arrangement under Regulations 

How supply to be 
charged for~ 
Tas., 314. 

· 20 

25 

to be contained in By-laws of such Local Authority: 
n. All water otherwise supplied for the purposes of domestic 

or stock supply may be charged for by measure or in 
such other manner as the Local Authority by By-law 
may adopt;, but all water supplied for irrigation or any 
other than domestic or stock supply purposes shall be 
sold by measure only, and charg·ed accordingly: 

m. Provided thafin-all cases where a vVater Rate is levied a ·Nofurthercharge 
domestic supply shall be provided without further charge. for do~estic 

· supply 1f Rate 
levied. 232 The Council of every Town shall cause all ·existing waterworks 

d f. l · I f' h · h b" Existing gratu-use or t 1e gratmtous supp y o ·water to t e m a 1tants, or· any- itous supp:y of 
30 equally convenient which they may substitute therefor, to be maintained water. 

and supplied with a quantity of water not less than the quantity which· T.B.A., 147 
has heretofore been supplied for that purpose. . · 

Order of Supp('lf, 

238 ,vater shall not be supplied for irrigation or for any other Domestic _ 
' purpose until all persons entitled to a supply from the Local Authority· pm·pose~ to be 

35 for domestic or stock supply purposes have been first supplied. first sausfied. 

234-(1.) If at any time the supply of water at the disposal of any Wherei.n.s-.1fficient 
Local Authority be insufficient in their opinion to afford all persons water for con-_ 
entitled by contract the supplies which they may respectively be entitled ta~tors,_ sup~ly 
to receive, it shall be competent for such Local Authority to deliver to tion!t~\~~~t 

40 such persons such amount of water-as may th_en be at the disposal of liable f~/ any 
the Local Authority in quantitie~ proportionally acco_rding to the inability to 
quantities which such persous wouhl, had there been sufficient water stlPP1Y· 
available, qave respectiv~ly been entitled to receive, and such personi;: 
shall be chargeable accordingly. 

45 (2.) And in the event of such diminished supply falling short at 
· any time of the quantity necessary to meet, in accordance with the 
said provisions for apportionment, all the claims upon the Local 
Authority for water in ·sufficient quantity to be of practical service, the 
Governor may, whenever and as often as he shall be satisfied of the 

90 ~ct.11111 or appro~chin~ in~ufficiern:::y 9f such supply, fro!ll time to time1 

Proportionate -
supply of water. 

Compare 
Tas. 316, 317. 
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Not l'e~ponsible 
fo1· failnl'e of 
snppl:7, 

Power to enter 
p1·emises supplied 
with water. 
See 62 Viet. No. 
66, s. 77. 

Water may be 
cnt off if water 
is being·wasted. 
62 Viet. No. 66, 
s. 74. 

Penalty for 
allowing pipe to 
he ot1t of repai1·. 
59 Viet. No. 55, 
s. 41. 
Water fouled 
by gas. 

Compare 
62 Vi( L. No. 66, 
SS. 71-73, 

Provisions as to 
water meters. 
62 Viet. No. 66, 
SS. 66-68. 
No meter or 
apparatus hired 
out by Local 
Authority to be 
distl'&inable. 

Power to inspect 
at an:• time. 

Penaltv for 
hindering 
Inspector, 

o·r injuring meter, 

or altering index, 
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by Proclamation, regulate the order of priority in which, and the 
quantities with which, the varions ·water Districts and persons entitled 
to water shall be entit.lecl to be supplied. 

235 The Local Authority shall not bi:' responsible for the failure 
of any water supply from whatever cause the same may arise. 5 

Division III.-Prevention of Waste and Mis-use of Water and 
Protection. of Waterworhs. 

286 Any officer of the Local Authority authorised for that pmpose 
may enter premises snpplied with water in order to examine if there is 
any waste of wate1;. If such officer be refused admittance for the 
purpose aforesai<l, or is prevented from making such examination, the 
Local Authority may cut off the water from such premises. 10 

237 In case any person, when 1·equired by the Local Authority, 
neglects for the space of Twenty-four hours after written notice to de 
so, to keep the pipes and other apparatus within his boundary line, and 
by which his premises are supplied with water, in goud repair, the 
Local Authority may cu·t off the wate1· therefrom until the same are 15 
sufficiently repaired. • 

And any person who suffers any such pipe er apparatus to be out of 
repair so that t.he water ~upplied to him is wasted is liable to a penalty 
not exceeding Five Pounds. 

238 ·whenever the water of the Local Authority is fouled by gas of 20 
. any person or Company making or supplying gas, the Local A ntliority 

may, by notice in writing, require such person or Company to remove 
the gas-pipes to such a position, or to take such other steps as the 
Local Authority may determine to remedy the nuisance. 

All ex;penses in such a case of examining the gas-pipes which the 25 
Local Authority may at any time do, after Twenty-four hours' notice 
to the owner thereof, shall be repaid by such owner to the Local 
Authority. 

Hiring ~f Meters and Apparntus. 
239-(1.: Meters may be attached by order of the Local Authority 

to the service-pipe of any person, and thereupon all water supplied to 30 
him shull be drawn through such meter. Such meters shall be affixed 
by or under the superiutendence of an officer or servant of the Local 
Authority, and shall not, nor eh all any pipes or other apparatus which 
the Local Authority may let out for hire, be subject to distress for rent,· 
nor to be taken in execution under the process of any Court. · 35 

(~.) Such meters, pipes, or- other apparatus may at any time be 
inspected by any person acting under the authority of the Local 
Authority, who may enter any premises for that purpose, or for the 
purpose of ascertaining the quantity of water supplied or consumed, 
or f<,r the purpose of removing any such meter, pipe, or apparatus. 40 

(3.) Any person who hinders auy officer of the Local Authority in 
carrying into effect any of the aforesaid purposes shall be guilty of an 
offence against this Act, ~tnd be liable to a penalty not exceeding Five 
Pounds. · 
· ( 4.) Any person injuring or interfering with any such meter is, for 45 

every such offei:ice, liable to a penalty not exceeding Five Pounds, in 
addition to the amount of damage or i1~jury clone. 

(5.) Any person who alters the· index of, or in any way tampers 
with, a meter, with intent -to defraud the Loc<1l Authority~ is liable to a 
penalty of not more than Fifty Pounds for every such offence. qO 
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Sundry Offences. 
240 Every person who-

A.D. 1899. 

. r. BPing the owne,r or occupier of any premises ·supplied with Misuse of water. 
water by - the Local Authority, supplies to any other 59 Viet. No. 55. 
person, or wilfully permits him to take, any such water Sect,,. 38-40, 42. 
from such premises, unless for the purpose of extinguishing 
fire, or unless he is a person supplied with water from the 
waterworks of the Local Authority and the pipes belong-
ing to him are, without hi_s default, out of repair; and 

n. Wilfully or carnlessly breaks, injures, or opens any lock, cock, 
valve, engine, or other waterwork of the Local Authority, 
or flushes or draws off any water _therefrom, or does any 
other wilful act whereby such water is wasted ; and 

Injuries to -nl ves, 
and opening 
valve:,, and 
flusl1ing water. 

ur. Without due authority- Attaching pipes 
(a) Makes any pipe or race to communicate with any without authol'ity. 

waterwork ; or . 
(b), Who. takes any water from any waterworks other Unauthorised 

than such as have been provided for the gratui- taking of water. 
tous use of the public; 

1s liable to a penalty of not more than Twenty PoundR. 

· 20 241-(1.) Every person who- . Diminishing 
I. Does any act whereby the waters of any watercourse, being· a water at sotu"ce. 

: part of any waterworks, are drawn off or diminished in 

25 

quantity; 
u. Destroys or injures any waterworks; Injuring 
rn. In any manner prevents or obstructs the flow of water through waterworks. · 

any waterworks; or 
IV. Otherwise injures or obstructs the passag·e of the wate1· in a Obstructing :flow 

of water . . pure and wholesome state throug·h any waterwork~, 
is liable to a penalty not exceeding Fifty Pounds, and to a forther 

30 penalty not exceeding Fifty Pounds a day for every day during which 
· any such act continues after notice in writing has been given· to him 

by the Local Authority to restore such ·watercourse to the. state in 

Rendering it. 
impure. 
59 Viet. No. 55, 
s. 34. 
62 Viet. No. 66, 
s. 121. which it was before such act, or repair any injury, or to remove any 

obstruction preventing the flow of water,·or to desist from any of the 
35 aforesaid offences. 

Continuing 
penalty if repairs 
not effected after 

And the Local Authority may, if it thinks fit, itself restore the notice. 
watercourse to its former state, repair any such injury, or remove any 
such obstruction, and shall be entitled to recover from such person all 
the expenses incurred by so doing in ;.iddition to the aforesaid penalties. 

40 (2.) Every person who- ... 

Power to Looal 
Authority to 
effect repairs and 
charge expenses 
to offender. 

45 

I. Bathes in any waterwork, or in any watercourse, within a 
mile (o~ such other distance as may be fixed in any case by Sundry acts: 
Proclamation) above the intake of any waterworks; or 

causing im­
purities in watel' 
supply. · 11. Causes any dog 01· other animal to enter into ; or · 

m. Washes or cleanses any cloth, wool, leather, or skin of any 59 Viet. No. 55., 
I'. 35. · animal, or any clothes 01· other thing in ; or 

1v. Throws any offensive matter into ; or 
v; Causes or permits any offensive matter under his contl'ol to As tCJ malicious 

fall or flow into.; or injuries, 
50 · vr. Permits or suflers any drainag·e from any premises to so run, See Sect, 613, · 

drain, or percolate, as calculated to render the water in Percolating 
k 1 . h l l . dminage, . any waterwor ·s, or supp ymg- t e same, impure or unw 10 esome; or 

YII. Who, atter the Local Authority has caused to be conspicuously 
posted up in the neighbomhood of any waters a notice 

Waters foule2 by 
pigs or geese. 

Com part 
V.H.A., 189G, 
s. 245. 
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Con tinning 
penalty if offen­

.sive drainage be 
not stopped. 

Power to inspect 
the pr,imises 
suspected of 
foulin·g water. 

Seizure of pigs 
or geese, &c. · 

Works for snpply 
of water in case 
of fir8. 
T.B.A.., 164. 
See 588 ( 4. ). 
Fire engines may 
be provided . 

. P.A., 250. 

Council of Town 
to m3rk position 
of fire-plugs. 
T.B.A., 164. 

Remuneration, 
&c. of persom; 
for extinguishing 
fire. 
T.B.A., 165. 

.Extension of 
Fire Brigades 
Act, 1883, to 
Towns. 
47 Viet. No. 21 
T.B.A., 166. 

Gove1·no1· mav 
define Brigad°e 
District, 
and fix number 
of Members of· 
Board. 
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that the water is requir~d for drinking purposes, and that 
pig·s and geese are prohibited from trespassing thereon, 
suffers or permits any pigs or geese to trespass on any such 
waters, or does any other act by which such water is 
polluted, 5 

is liable to a penalt.y not exceeding Ten Pounds. 
(3.) And every such person incurs a further penalty not exceecling 

Five Pounds for every day during which such last-mentioned offence 
is co11tinuecl after the expiration of Twenty-four hours from the time 
when notice of · the offence has been served on such person by the 10 
Local Authority, who may at any time after Twenty-four hours' notice 
to such person inspect such premises. 

( 4.) The pigs or geese of any person trespassing on any waters 
within One month after any conviction under this Section may be 
destroyed by the Local Authority, or may be seized and sold, and the 15 
proceeds thereof paid into the Local Fund. · 

TITLE IX.-PREVENTION OF FIRE. 

242-_ (I.) The Local Authority may cause all necessary works, 
machi1~ery, and assistance for securing an efficient si1pply of water in 
cases of fire to be provided and maintained, and for this purpose 20 
they may enter into any agreement with any water company or other 
party, or may provide such engines or appliances for extinguishing 
fires, and such water, buckets, hose, pipes, fire-escapes, and other 
implements for safety or use in case of fil'e as they think fit, and may 
prodde or hire places for keeping any such engines or other things as 25 
aforesaid, and employ persons to act as firemen, and pay to them such 
salaries and such rewards for their exertions in cases of fire as the 
Local Authority thinks fit. 

(2.) The Council of any Town shall paint or mark, on the buildings 
and walls, words or marks near any fire-plugs provided therein to 30 
denote the situation thereof, and do such other things for the purposes 
aforesaid as they may from .time to time deem expedient. . 
· (3.) They may also agree with any persons or associations for or 
with respect to providing the necessary labour and assistance for 
exting·uishing such fires as may take place within the Town, and for 35 
the payment to such persons or associations, out of the Local Fund, of 
reasonable remuneration for the same, and also contribute from the 
same fund such sum as may be reasonable in-general aid of any persons 
who shall be-assoc_iated together for the purposes afore~aid. 

_243-(1 ) The Governor may upon petition, signed by not less 40 
than a majority of the Council of any Town, by Proclamation, extend 
the whole or any portions of '' The Fire Brigades Act, 1883," to 
such Town, and, Ly the same Proclamation, or by Regulations contained 
in any subsequent Proclamation, the Govei;nor may give effect to such 
extension by the substitution of any local officer for the " Super- 45 
intendent '' under that Act, and by the modification or _omission of 
any provision in that Act, so as to meet the requirements of the said 
Town, and especially the Govel'llor may, by any Proclamation-

!. Define an Area within the Town to be the District of the Fire 
Briiiade Board fol' such Town : 50 

11. Fix the number of Members of such Board and the number of 
Representatives to be appointed by the Governor and to 
be elected by the Council and by the Fire Insurance Com­
panies insuring property within the District, ancl prescribe 
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the methods of such 'electio.ns : Provided that no Board A.D. 1899. 
shall have more than Five Members. 

(2.) The funds of such Board, for the purposes of'' The Fire Brigades Funds of Board. 
Act, 1883," in any such Town shall be contributed in equal proportions 

-5 hy the Council thereof, the said Fire Insurance Companies, and the 
Treasurer, out of the Consolidated Revenue Fund; and all the pro­
visions of this Act relating to the contribution to the Fire Brigade 
Boards shall, mutatis mutandis, apply to the contributions, provided for 
by this Section. 

10 24:4-(1.) The Council of any Town (subject to any Regulations 
to be from time to time made by such Council in this behalf) may 
accept the volunteer services of any fit person or persons, not exceeding 
in number Fifty men, to act as a Fire Police, and whose duty it shall 
be to attend at any fire to aid and assist the regular Police Force, to 

15 watch over any propel'ty saved, to preserve order, and to carry out any 
instructions which may be given by any Fire Inspector in command 
on· the spot, or by any other person duly authorised by him. 

:(2.) Every membel' of such Fire Police shall be enrolled by the 
Chairman, and his services accepted for One year from the date of his 

20 enrolment, and shall be sworn ip bef,ire a Justice of ,the Peace, and 
thereafter during the period of his service under such Fire Police shall 
be deemed to be and shall have all the power and authority and 
responsibility of .a constable whilst acting as Fire Police. 

245-(1.) The Council of any Town may also from time to time 
:25 appoint, and may remove and reappoint, one or more Fire Inspecto.rs. 

(2.) Every such appointment shall be by warrant under the hand of 
the Chairman ; and every appointment, as well as every removal or 
resignation, of such officer sl1all be publicly notified. 

(3.) The Governor may, by Proclamation, authorise any Fire 
:30 Inspector to exercise any of the powers of a Superintendent under 

the " Fire Brigades Act, 1883." 
( 4.) The Superintendent of a11y Fire Brigade may be appointed a 

Fire Inspector under this Act. 

246 A Fire Inspector may, on the occasion of any fire, occurring 
_35 in the Town for which he has been appointed, do the following 

things- ' . 
I. Except in any Town to ·which "The Fire Brig·ades Act, 1883," 

has been extended, or, if a Proclamation aurhorises a Fire 
Inspector so to do in any such Town, he may take the 

40 command of any Fire Brigade or other persons who, by 
. previous agreement with the Council, have placed their 
services at the disposal of the Council, or who for the time 
place themselves at his disposal ; 

u. He may order any person engaged in extinguishing the fire, 
45 (hereinafter called a '"fireman"), or any constable, to 

remove any persons who, by their presence or otherwise 
howsoever, interfere with or impede the labours of the Fire 

. Brigade or other firemen in extinguishing the fire; 
m. He may take any measures he thinks best tor the protection 

.50 of life and property; . 
1v. He may, with any assistance he requires, preak into, take 

possession of, or pull down any premises for preventing 
. the spread of fire, doing however as little damage _as 
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possible thereby ; and also, for the like purpose, may 
remove any dangerous or inflammable material or debris 
from the site of the fire; 

v. He may interfere with the supply of water in any waterwo1,ks 
a,; he thinks fit, in order to get a greater supply or 5 
pressure in the neig·hbourhood of the fire: - 1 

And no penalty, damages) or claim for compensation shall be 
recoverable by or against any person in consequence of any act clone 
under the authority of this Section. 

247 All police constables are hereby authorised and required to aid 10 
every Fire Inspector in the execution of his duty, and may at their 
discretion clear any road in or near to which a fire is burning, and may 
remove any pez:sons who, by their presence or otherwise howsoever, 
interfere with or impede the labours of the firemen. 

248 All damage to property caused by any Fire Inspector, or any 15 
person acting under his orders, in the due execution of their duties 
under this Act, shall be deemed to be damage by fire within the 
meaning of any policy of insurnnce against fire, anything in su.ch 
policy to the contrary notwithstanding. 

249 ;vVhen any chimney within a Town takes fire, the occupier of 20 
the building to which such chimney belongs shall be guilty of an 
offence against this Act, and be liable to a penalty not exceeding Five 
Ponncls, unless it be proved to the satisfaction of the Justice hearing 
the complaint that the chimney had been swept within Three months 
immediately preceding such fire taking place. 25 

TITLE X.-LIGHTING, HYDRAULIC PowER, &c. 

250 The Local Authority of any Town may do all things necessary 
for the purpo~es of lighting the public places or public buildings 
therein, or of supplying light or hydraulic or other power, and especi­
ally, but subject to any Act or Acts in force for the time being 
regulating such matters or any of th_em, may- 30 

L Enter upon and continue the manufacture of gas or electric)ty 
and the conservation of hydraulic or other power and the 
manufacture of all materials arising from such manufactt1re 
or conservation, by means of any apparatus or other 
appliances, and by any process, art, or invention no,v ur 35 
hereafter to be known or used, and from any substance 
that now is or may hereafter be used for such purposes : 

11. Use the water supplied by any waterworks belonging to the 
Local Authority for the purpose of obtaining motive-power 
in connection with the production of electricity, provided 40 
the ordinary supply of water to the inhabitants is not 
thereby interfered with : 

ITI. Erect, sink, cut, lay, place, and fix such retorts, g·asometers, 
receivers, dams, reservoirs, buildings, fixtures, engines, 
cisterns, machines, drains, sewers, aqueducts, watercourses, 45 
pipes, reservoirs, electric lines, and other appliances, 
apparatus, or works, of such construction and in such 
manner as the Local Au_thority thinks necessary or proper: 

rv. Erect posts, pillars, pilastei·s, lamp-irons, lamps, and other 
apparatus in and upon any public place or land under the 50 
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control of the Local Authority or against any wall A.D. 1899. 
abutting on any such public place or land: 

v. Dig and sink trenches and drains, and lay and place meters, Lay pipes. 
mains, and pipes, and put and place stop-cocks, syphons, 

.5 plugs, or branches from such pipes in, under, across, and 
along any public road or such land, and also, with the 

10 

consent of the owners or occupiers thereof, in, under; across, 
and along any private road or premises, in such manner as 
the Local Authority thinks necessary and proper: 

VI. Erect and set up any machine or other apparatus necessary for Erect apparatus. 
securing to any premises a proper and competent supply 
of gas, electricity, or hydraulic or other power, or for 
measuring and ascertaining the extent of such supply: and 

15 
vrr. Do all such other acts and things as the Local Authority from Generally. 

time to ti,ne thinks necessary and proper for cai:rying into 
effect the purpose and meaning of this Section, including 
the extending or enlarging ot any of the aforesaid works; 
and the said powers of constructing, extending, or enlarg-
ing any such works shall be deemed also to. apply to any 
like works already acquired, or which any Local Authority 
may hereafter be authorised to acquire. 

The Local Authority shall make compensation for any damage done 
by it in the exercise of the above-named powers. 

251, The Local Authority may contract with any person for the 
:25 supply of gas, electricity, or hydraulic or other power to him or to any 

house, building, or premises, of which such person is the owner .or 
occupier, in such manner and under such stipulations as the Local 
Authority thinks proper : 

Provided that the r:harges and conditions made in respect of any 
-30 such service shall, as far as possible, be uniform to all persons in the 

same circumstances and requiring the same extent of service. 

252-(1.) The Local Authority may fix a uniform price at which 
gas, electricity, or power shall be supplied to all private consumers, and 
the times w ben the same shall be payable, and may from time to time 

.35 alter the same as it thinks fit. 
(2.) If any person fails to pay any moneys due on account of gas, 

electricity, or power, 01· any rate in respect thereof, the Local Authority 
may, without prejudice to any other remedy in that behalf, cut off the 
supply of gas from the premises of such per:,;on. 

40 , (3.) All moneys receivable ;{:; the price of gas, electricity, or power 
supplied shall be deemed to be a special rate, and may be recovered 
accordingly. 

253 The Local Authority may supply any person outside the Town, 
with gas, electricity, or power, upon such terms and conditions aud ,at 

- 45 such rates as may be agreed on with such person, and for such purpose 
shall have the same powers outside of the Town as it has unde~· · the 
proviRions of this Part of this Act within the same. 

254 The provisions of Section Two hundred and thirty-nine of this 
Act relating to Water Supply shall, mutalis mutandi,s, apply to the 

.50 supply of light, hydraulic, or other power. 
Any officer of the Local Authority duly authorised in that behalf 

may, at all reasonalJle times, and as often as he thinks necessary-
I. Inspect and examine all appliances, apparatus, or works in 

any premises owned or occupied by any person with whom 
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the Local A urhority has contracted for the sale or supply of 
gas, electricity, or hydraulic or other power: 

JI. Repair, renew, and amend the same• 
m. Take account of the amount of gas, electricity, or hydraulic 

or other power consumed or used under such contract: 5 
IV. Compare the amount so ascertained to be consumed or used 

with the tenor and nature of such co1Jtract, and regulate 
the supply in accordance therewith ; and 

v. Enter any such premises, for any other purpose consistent with 
and relating to such contract. 1 0· 

255 Any such officer of the Local Authority may inspect and 
examine at all reasonable times any appliances, apparatus, or works 
which have been made, erected, or set up by any person with whom 
the Local Authoritv has so contracted. 

-If such officer c;n1,iclers any such appliances, apparatus, or works to 15 
be incomplete or otherwise defective, the person who erected and put 
up the same shall not be entitled to call on the Local Authority for the 
fulfilment of such contract until all such appliances, apparatus, and 
works have been altered or removed, and other appliances, apparatus, 
and works substituted therefor, to the satisfaction of such officer. 20 

256-(1.) Any person who hinders any officer of the Local 
Authority acting under the powe1·s of the Two p1·eceding Sections of 
this Act is liable to a penalty not exceeding Five Pounds. 

(2.) Any person who wilfully or carelessly breaks any article men­
tioned in Section Two hundred and .fifty belonging to the Local 25 
Authority is liable to a penalty of not more than Twenty Pounds. , 

(3.) Any person who- · 
I. Lays any pipe or wire to communicate with any pipe or wire 

, belonging to the Local Authority without the consent in 
writing of the Local Authority; or 30 

n. Uses burners or lamps of larger dimensions or in any other 
manner than the contracts permits; or 

m. Supplies any other person with any part of the gas, electricity, 
or hydraulic or other power supplied to him by the Local 
Authority, without the permission of the Local Authoi'i1y, 35 

is liable to a penalty not exceeding Forty Shillings for every day such 
pipe or wire so remains, or such excess is committed, or such supply 
is furnished. 

Any person who unlawfully abstracts, causes to be wasted or divei:tccl, 
consumes or uses any gas, electricity, or hydraulic or other power, shall 40 
be guilty of simple larceny, and punishable accordingly. 

257 The Local Authority of any Town, in place of exercising auy 
of the aforesaid powers, may contract for any period not exceeding· 
Seven years at any one time with any person or corporation for· the 
supply of gas or oil or electricity or other material, and for providing 45 
and fitting up lamps and lamp-posts and all other works necessary for 
the purpose of lighting any public places within the Town. 
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TITLE X !.-PUBLIC RECREATION AND INSTRUCTION, MARKETS, 

AND SuNDRY WoRKS AND PURPOSES. 

Div. I. Pnblic Recreation and Instruction. (Sects. 258 to 270). 
II. Markets and Weighing Machines. (Sects. 271, 272). 

III. Sundry Works and pu1·pose:a,, (Sects. 273,274). 

Division !.-Public Recreation and Instruction. 

258 .. .. Whenever in order to provide for the health, amusement, 
and instruction of the public, a Local Authority exercises any of its 
powP-rs to purchase or otherwise provide land and buildings within or 
without the Area, to be used as pleasure-grounds, gardens, libraries, 

5 museums, music-halls, gymnasiums, or for any other purpose of enjoym 
ment or recreation, the Local Authority may from time to time-

I. Lay out, improve, and plant any such land : 
11. Furnish any such buildings with books, and works of nature 

or art, and with all such things as the Local Authority 
10 thjnks fitting for such purposes: 

III. If it thinks_ fit, fix reasonable charges to be paid to the Local 
Fund for admission tu any such land or buildings, subject, 
however, in the case of a library, to the provisions of the 
nrxt. foll9wing Section. 

15 1v. Let any. building, except a library or museum, upon such 
terms and conditions as may be prescribed with the right 
for the hirer or lessee to make charges for admission. 

Provided that the rent fixed by the Local Authority may be varied 
according to the ·nature of the use or the object to promote which the 

20 premises are being used. 

259-( 1.) In the case of a library supported or partly supported by 
means of a rate, or heretofore established under " The Public Libraries 
Act, 1867,''.~dmission thereto _shall be open to the public free of all 
charge ; but, ,, 

; 25 (2.) __ No,per~on who is not a contibutor of at least Five Shillings a 
yeai:.(or such sum as the Local Authority may, by By-law, from time 

,,Jo -time fix) to the funds of such library, shall IJe entitled to take. books 
out of such library. 

A.D. 1899 
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260 All lands, buildings, and things provided or acquired by any Application of 
30 Local Body under any Act or enactment hereby repealed, or which Ly Act to places al­

any provision of this Act devolves upon a Local Authority, for any of ready established. 
the purposes mentioned in Section Two hun.d1·ed and fifty-eight of 
this Act, shall, for all the pmposes of this Act, except ·as otherwise 
expressly provided, be deemed to have been provided under this Act by 

35 and be vested in the Local Authority of the Area constituted under 
this Act within which the same is sit.nated. 

40 

261 (1.) This Part of this Act shall apply-
I. To all property granted or reserved by the Governor under 

the authoritv of Parliament as Public Recreation Grounds, 
or for any u of the purposes mentioned in Section Two 
hundred and fifty of this Act : 

11. To all property already purchased out of moneys which have 
been provided by Parliament for the purchase of such 

Application of 
.Act. 

Compare 
52 Viet. No. 17. 
s. 3. 
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Grounds, or the promotion of any of the aforesaid pur­
poses: 

m. To all property which may hereafter be purchased out of moneys 
which have already been provided, or which may hereafter 
be provided, by Parliament for the purchase of Pnblic 5 
Recreation Grounds, or for any of the aforesaid purposes: 

IV. To all property already purchased, or which may hereafter be 
purchased, out of moneys bequeathed or otherwise given 
by any person or persons for such Grounds or purposes: 

v. To all property already purchased, or which may hereafter be 10 
purchased, out of moneys obtained from any Two or more 
of the sources hereinbefore mentioned for such Grounds 
or purposes : 

VI. To all property which already, or which may hereafter be 
granted, devised, or otherwise given by any person or 15 
persons for such Grounds or purposes. 

(2.) But this Part of this Act shall not apply to the piece of laud in 
tlte suburbs of the City of Hobart, containing Six hundred and thirty­
four acres, or thereabouts, and commonlv called The Queen's Domain; 
or to the piece of land in the suburbs of the City of Launceston, con- 20 
taining- Seventy-two acres and one rood, or thereabouts, and <:ommonly 
called The Launceston Swamp; or until the issue of a Proclamation 
urider the provisions of Sub-section (3.) of Section E'ighteen of this 
Act to any property vested in or under the care and control of any 
Trustees appointed or elected under "The Public Recreation Grounds 25 
Act, 18tl8," or of any other Trustees, or which the Governor sliall 
exempt from the operaiion of this Act. 

(3.) Save as aforesaid, and as provided in the next Section lwrcto, 
all such property shall be vested in and be under the care and control of 
the Local Authority in whose Area the same is situate, or to whose 3' 
Area the same may have been attached. 

262-(1.) Property or moneys which have been, or may herenfter be 
devised or bequeathed or othenvi~e given or provided either iu whole or 
in part by public subscription, for Public Halls, or as Public Recreation 
Grounds, shall <:ontinue subject to any Trust attached to auy such 35 
devise, btquest, or gift, and to the control and management of the 
Trustee or Tru:-tees appointed by the testator or donor, or otherwise 
howsoever. 

(:2.) But the Oovernor may, upon the request of any such Trustee 
or Trustees, by Proclamation, declare that upon a date therein 40 
mentioned, not ueing less than Two months after the date thereof, the 
property or moneys so vested as aforesaid shall become and thereafter 
shall remain subject only to the provisions of this Act. 

(3.) Every such request shall be by petition signed by the Trustee 
or Trustees and addressed to the Governor, who shall cause the same to 45 
be gazetted Six times consecutively prior to tl~e publication of the· 
Proclamation and advertised not less than twice. 

263 (l.) vVhen any Public 
under the powers of Section 
Authority-

Recreation Ground is, by Proclamation 
Eighteen (3), transferred to a Local 

r. The District which may have been proclaimed, under Section 
Nine of "The Public Hecreation Grounds Act, l 888," in 
respect to such ground, shall no longer be subject to that 
Act, but may l.,e constituted a Lot:al District under this 

50 
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Act, although the same may not be included within 
one Area only, or ~the Governor may alter and redefine 
any such District oy including therein or excluding 
therefrom any portion of an_v adjoining Area before con­
stituting any Local District as aforesaid : 

. n. Any Regulations made by the Trustees thereof, and in force 
at the time of the i8sue of such Proclamation, shall 
continue to apply to the same until altered or repealed 
under the powers of this Act. 

10. (2.) "The Public Recreation Grounds Act, 1888," shall not apply 
to any Recreation Ground vested in a Local Authority. 

A.D. 11::199. 

Regulations 
continued. 
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not to apply t:> 
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15 Act. Grounds, 
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d . l . 1! l f · · h ~- 23· or onat10ns, or ot ierw1se, 10r t 1e purpose o mcreasrng t e amount M' . 

f f · l d b p ·l· f' I h f f 1111ster may o any sum o .money proVIc e y ar iament or t 1e pure ase o a receive money to 
20 Public Recreation Ground for the Area, and apply the same, together assist in paymclnt 

with the sum of money provided by Parliament, for the purchase of of grou~d. 
such a Public Recreation Ground, or for the purchase of any piece of Ib., s. 2v. 
land adjoining a ,Public Recreation Ground for the purpose of enlarging 
the same. 

25 265-(1.) The Local Authority may by regulation or otherwise fix Letting gl'ounds 
a sc,ile of charges for the use which is hereby authorised of any Public and Regulations 
Recreation Ground for the purposes of any lawful game or exhibition as to charges, &c. 
of goods or public entertainment, or for any other purpose approved Ib., s. 

28· 

of by the Governor and so gazetted, and charge or permit to be charged 
30 for admission to such Recreation Ground during the performance of 

any such game or the holding of any such exhibition or entertain­
ment, such sum of money as shall be fixed from time to time by the 
Local Authority. · · 

(2.) The Ground shall be closed to the public when used for any Grantin<r use 
35 such purpose, and also when used (as the Local Authority is hereby gratuito~sly. 

authorised to allow its use) gratuitously by any p.ublic charity or S~e 53 and 54 
institution, or for any agricultural, horticultural or other show, or for Vwt. c. 59, Sect. 
any other public pm.pose, when such charges for admission to be paid to 44

· 
the promoters may be made as shall be approved by the Local Authority. 

40 (3.) No Grouud i1:i respect of the maintenance of which a Rate has Limit upon 
been levied shall be so closed on a Sunday, or for Four days together, closing grounds. 
nor for more than Twelve days in any one year. 

( 4.) The pasturage of any Public Recreation Ground may be let 
by public tender on such terms and conditions as the Local Authority 

45 may prescribe for any period not exceeding One year, but so, neverthe­
less, that the public shall not he in anywise restricted in the use and 
enjoyment thereof. 

266 All penalties recovered for breach of any Regulation or By­
law governing any Public Recreation Ground under control of a Local 

50 Authority shall be paid to such Local Authority, and be applied, 
together with all moneys received for any c~arges made as aforesaid, 
in the planti11g, maintenance, and improvement of the Ground, or in 
enlarging ihe same by renting _or purchasing adjoining land. 
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267 Any surplus of any moneys appropriated for the purpose of 
any Recreation or other Reserve. may be expended in ·or towards the 
maintenance of some other Reserve controlled by the Local Authority. 

268-( I.) The provisions of this Act as to Public Recreation 
Grounds shall apply to any pleasure resort proclaimed as such under 5 
"The Defacement of Property Act, 1898," and whieh may be placed 
under the control of the Local Authority by a Proclamation, or be 
vested in the Local Authority by the o,nier. 

(2.) The Local Authority may accept tl1e control of a piece of land, 
of which the o-wner is willing for a limited time to allow the use, as 10 
a pleasure resort within the meaning of the said Act, and such land 
may be proclaimed nuder the said Act accurdingly; but the owuer shall 
be entitled to resume pos8ession at the end of the time so limited. 

(3.) But in any such laF-t-mentioned case the Local Authority shall 
not expend any moneys in permanent improveme11ts unless authorised 15 
to do so by a majority of the votes of the Elect.on, of the Area at a Poll 
taken specially on that question. 

269-(1.) The property in all buildings, fences, walls, seats, trees, 
shrubs, ferns, grass, rock, stones, and sand-

1. On any foreshore within the Area, except as to the portions 20 
thereof alienated from the Urown, nr in poss~ssion of any 
Marine Board, or the subject of any demise made under 
the authority of an Act of Parliament; or 

n. On snch portion of any mountain, valley, or other land in the 
Area, or witl,in Ten miles of any boundary thereof, to 25'. 
which the public have had access for a period not being 
less than Twenty years·before any action under this Section 
is taken, but not when such access has been in terms of a 
grant, with right of resumption by the grantor; or 

m. On any pleasure resort, Public Recreation Ground, or other 301 
land, which, under the provisions of this or any other Act, 
may he vested in the Local Authority for purposes of 
recreation, · 

shall IJe deemed to be in the Local Authority. 
('2.) The same powers shall be exercisable in reg·ard there lo as are 35 

heretofore provideJ for in the case of Public Rights of Way, and the 
provisions of Section One hundred and seventy-nine of this Act shall 
apply, mutatis mutandis, to any property mentioned in this Section. 

(3.) A Local Authority may exercise any of the powers of this Act 
to acquire a11d co11struct a way or footpath, giving access to any fore- 40 
shore, and may uudertake works to reclaim, preserve, or improve any 
fore:-hore. 

( 4.) A Local Authority may, with the consent of the Governor, 
construct a bridge for foot passengers or wheeled traffic to connect one 
part of a foreshore with another over any watercourse, except a river 45; 
navigable by vessels; but every such bridge constructed over any 
stream theretofore entered by boats shall be so constructed as to afford 
facilities for the passage of boats into the same. 

270 The Local Authority of any Town may from time to time 
appropriate from the Local Fund such sum as the Local Authority 50 
may think proper for the purpose of remunerating· or assisting to 
maintain any band or bands of musicians who shall provide music in 
such pleasure grounds, Public Recreation Grounds, or other places as the 
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' Local Authority may direct: Provided that such sum shall not in any A.D. 1899. 
one yca1· exceed One hundred Pounds, nor be more than Five per cent. 
of the annual revenue falling 'to the Local Fund for the year, ·unless, 
by a majority of votes at a Poll taken for that purpose, the Electors •.of See Sect. 141. 

5 t~e Town authorise a larger annual expenditure. , . ·. -

Di~isio11 II.-Marhets and Weighing Machines. 

2'11-(1.) A market may be established by the Local Authority of Notice ?f opening 
a Tow!1, and notice of the opening thereof for public use shall be ; ~efiv;~g. 
advertised not less than Ten days before the day of opening, and be s~e Se~'t. 588 (6.). 
also announced by printed handbills posted in conspicuous places within 

10 the Town. · 
(2.) After the mar,ket is so opened, every p-erson, other than a licensed 

hawker, who shall sell, ?ffer, or expose for sale in any place' within the 
Town, except in his own premises, or in the market, or in yards or 
premis1:s licensed by the Local Authority under a market By-law, any 

15 aiticlee or any cattle or other live stock in respect of which market 
charges are by this Act authorised to be taken, shall, unless he has 
paid the market charges thereon, and has either taken the article to 

Sales elsewhere 
than in market 
prohibited under 
a penalty, no~ 
exceeding f'.m:ty 
Shillings. 
T.B.A.140. 

the market or exhibited the same to the Clerk of the Market, be liable 58 Viet. No. 29, 
. to a penalty not exceeding 'Forty Shillings. s. 7. · · · 

20 (;3.) A licensed hawker shall· not be exempt from paying market Licen.sed hawkers 
charges. · · not exempt from 

· · charges 
( 4.) Every lease of a stall or: standing in the market shall, as to the T.B.A.; HI ,,, 

lessee thereof, be deemed within the Town· to be a hawker's licence of Lessee ~f"sta'll or 
. the description mentioned in tbe Act of Counpil, intitule'd "An Act to standing to be 

25 provide for the Licensing of Hawkers and Carriers." deemela hawker. 
(5.) Any person may; upon paying· the prescribed charge, require 6 Wm. IV.No. 7, 

any \~ehicle, whether loaded or unloaded, to be weig·hed at a public Weighing 
machines. weighing machine. 

272-(1.) Tolls and dues to be paid by every person selling or 
30 offering· for sale or_ exposing in any market of the Local Authority 

anything permitted by their By-laws to be sold oi· offered for sale 
therein, also the stallages, rents, and charges for use of any stall ?r 
standi1ig therein, or of any premises outside any market provided by the 
L?cal Aut.hority for the sale of animals, or for the use of any building, 

35 place, or machine providerl by the Local Authority for weighing· 
vehicles or goods, ( all of which tolls, dues, stallages, rents, and charges 
are included in the term '' market charges"), may be imposed, collected, 
and managed by the Local Authority, and shall be payable from 
time to time to the Collector or other person authori.sed by the Local 

40 Authority to receive the same. · , 
(:2.) The Local Au~l10rity shall cause a Schedule of their market 

charges to be printed, and exhibited in every market-place. 

i\f ark et charges 
may be imposed. 
'l'.B.A., 136-1:::8, 
146. 

And shall he pai,i 
to authorised 
person., 

Schedule to be 
printed and 
exhibited. (3.) The Local Authority may demise or let for any term not 

.. exceEcling Twelve months all or any of such market charges, and_ also 
45 demise or h·t, for any· term not exceeding Twelve months, any'stall or 

stanrling in such market. . 

Market charges 
may be let. 
_'l'.B.A., 142. 

( 4.) Every person demanding and takiug a greater market charge 
than that authorised by the' Local A ui.hority is liable to a penalty not 

. exceeding Fortv Shillings. · · · '· · 
50' (5.) If any person liable to pay ari,Y market charge so autho,·ised do 

not pay it when demanded, the Local Authority or their l~ssee; or any 
person authorised by the Local Authority or their lessee to collect it, 

[Bill I.] 

Penalty for taking 
unauthorised 
eharge. 
T.B.A., 143. 
Recoverv of,· 
charges.· 
T.B.A., 144. 
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Di,,putes· · · 
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T.B . .A:., 145. 

Authority, after 
passing a Special 
Resolution, to 
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buildings for 
public purposes. 
R.M.A., 100. 
T.B.A., 136, 170-
176. 
R.A., '85, (13. ). 
P.A., 117. 

Compare 
38 and 39 Viet. 
c. 55, Sects. 164, 
165. 
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may levy it by distress of all or any of the cattle, live stock, or other 
articles in rnspect of which such market charge is payable, or of any 
other cattle, live stock, or other articles in the market belonging to or 
under the charge of the person liable to pay such market charg·e, or 
the same may be recovered befoi·e any Two Justices upon a complaint 5 
rnmJe and heard in accordance with the provisions of The Ma,qistrates 
Summary Procedure Act, or in any Court having competent juris­
diction. 

(6.) Any dispute concerning any such market charge may be 
determined by a Justice in a summary way, who may make such order lO 
therein and award such: costs to either party as to him may seem 
proper. 

Division III.-Sundry Worhs and P.11:rpos.es. 

·· 273 Subject to the provisions of this Act, the Local Authority may 
from time to time, i:lfter passing a Special Resolution in each case, 
pmchase, erect, rent, or otherwise provide, either within the Area or 15 
at: a_ '.reasonable distance t.herefrom, not exceeding Ten miles from the 
chief post office, land and buildings to be med for or in connection 
w~t~ -~battoirs, asyl~1ms, or homes for the de_stitute p~or, baths, bathing­
maclnnes and bathmg-houses on the shores of any nver, lake, or sea, 
bo.re.~1 botanical or other gardens, canals, cemeteries, convalescent 20. 
homes, dams, dips, and other appliances and methods for the destrnctiou 
of pests, electrical works, experimental farms, ferries, flood-gates and 
flood-:~arriirigs, fords, g·as-works, gy1!miisiums, hospitals and inebriate 
asylmn,~, :wprks for conservation ot hydraulic and other power, lancling­
places, libraries, locks, market.s, music-halls, noxious trade areas, offices, 25 
parks, places of meeting f<)T the residents, pounds, public clocks, 
pumps, qua1:ries, gravel and sand pits, recreation grouncli-, reserves for 
trees, refrigerating works and works for cold storage, rubbish depots, 
sanatoria, technical or agricultural schools, tramways, vermin-proof 
granaries at or near to railway star.ions, or ports, viaducts, washhouses, 30 
water-courses; wayside seats and shelters for waiting· passenge1~s and 
drivers of vehicles, weighing-machines, weirs, wells, or other public 
purpose; and may provide the same respectively, with all necessary 
fences, walls, works, appliances, ,furniture, machinery, methods, and 
things, and control and manage and from time to time enlarge, renew, 35 
and repair the same, and afE.>rd the use thereof respectively to the 
inhabitants of the Area or any persons on such conditions, either 
without fee or charge or for such reasonable fees or c~1arges as the 
Local Authority may by By-laws prescribe : . 

Provided that the L?cal Authority shall not exercise any of the 40 
powers hereby conferred beyond its Area without the consent of the 
Minister, nor exercise any power involving the raising of a loan without 
complying with the provisions of this Act as to loans. 

274 The Local Authority may from time to time, after passing a 
Special Resolution, appropriate such portion of the Local Fund as the 45 
Minister, with or without imposing conditions, may approve-

I. Towards the construction or maintenance of any work outside 
the Area which is likely to conduce to the efficient con­
struction or maintenance of an v local work under the 
control of the Local Authority: ~r, 50 

II. By way of an annual or other subsidy (for one or more years 
not exceeding Five) towards any of the works or purposes 
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mentioned in the preceding Section which may be under­
taken in the Area by any person· or persons upon and 
subject to the observance of such conditions as may be 
prescribed : . , 

Provided, that before such a subsidy is granted (if the 
work or purpose be for private profit), it is first sanctioned 
by the votes of a majority of the Electors at a Poll taken 
specially on the question. 

TITLE XII.-TR.AMWAYS. 

Div. I. Constitution of Tramway Area. (Sects. 275 to 278.) 
II. Cont!'ol and Construction of Tramways. (Sects. 279 to 285.) 
III. Working of Tramways. (Sects. 286 to 289.) 
1v. Powers of Railway Acts.· (Sect. 290.) , 
v. Rating, Loans, and Accounts. (Sects. 291 to 297.) 

VI. Way-leave fur Private '£ramways. (Sect. 298.) 

Division L-Constitution of Tmmway .Area. 

A.D. 181J9. 

Others as 
authorised by Poll 
of Electors.· 
See Sect. 141. 

275-(1.) The provisions of this Part of this Act may be applied 
10 in any Area, including the Area of a. Joint· Municipality, or in any 

Subdi\'ision of an Area, or in any locality the boundaries of which can 

Definition of 
Tramway .Area. 

Compare 
Q., 443-483. 

be clearly and conveniently defined. · . 
(2.) When a proposed Tramway Area is included wholly within the Petition for 

Area of one Local Authority, the Electors having not less 'than One- undertak~ng_\· 
15 third of the votes in the Area may by petition, describing the proposed 

Area, require the LocaLAuthority .to apply to the Governor for a loan 
under this Act. 

(3.) When a proposed Tramway Area forms the whole or part of the 
Areas of Two or more Local Authorities, the El.ectors having not less 

20 than One-third of the votes in a part of the proposed. Tramway Area 
which is included wholly within the Area of one Local Authority, may 
petition the Local Authority having jurisdiction therein to apply to 
the Governor for a loan under this Act. 

When Area 
forms whole or 
part of more 
Areas than one. 

( 4.) Every signature' to a petition shall be verified by the solemn Signatures to be 
25 declaration of some person who signed the petition. If any petition is verified. 

unaccompanied by such declaration, it shall not be received. 
(5.) On due preseutation the Authority receiving the petition shall Publication of 

cause a copy to be gazetted and advertised Three times at the least, petition. 
and the last day it. is so advertised shall be deemed to be the day of 

30 the publication of it. 
Documents to (6.) Every such petition shall be accompanied by-· · 

I. A description of the proposed 'Tramway Area : ,. accompany 
n. Plans, sections, and specifications of the proposed Tramway : petition. 

111. An estimate of the cost of the ,;ame ; and 
1v. An estimate of the net rnvenue that may . reasonably be 

expected to be yielded by the proposed Tramway. . 
And a Local Authority may exercise such of the powers of this Act, or: Local ~t~thority ·· 
mav authorise the exercise by the petitioners of such _of those powers may faci_htate. 

.. b h" · t· f l c ·d · preparat10n of as may e necessary to t e preparation o any, o t 1e a1oresa1 reqmre.:. these documents 
40 men ts. · ... · . · See Sect. 290. 

(7.) A certified copy of such petiti'oh, description, plans, sections, Certified copies 
specification, book of reference, and estimates shall be 1~posited in to be deposited. 
the office of every Local Authority having juri6diction within the 
proposed Tram way Area, and shall be at all reasonable times open to 

-45 the inspection of any Elector int_eresteJ therein. 
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276- (1.) At any time within One month after the priblicat.ion of 
the petition any Electors. having in tb~ aggregate Twenty votes in 
the proposed Trannvay Area, or part thereof, as the case may be, may, 
by application to the Local Autborit.y, require that the question 
whether the money shall be ·hrrnwed shall be submitted to the vote of 5. 
the Electors in the proposeu Tramway Area, or such part thereof, as 
the case may be. , · 

(2.) ·when such an application is. made, the Local Authority shall 
direct that a Poll be taken of t}1e Electors in the proposed Tramway 
Area, or such part thereof, as the case may lie. The Poll shall lie 10 
taken, the result thereof shall be ascertained in manner, and the 
question decicled, as is hereinafter prescribed as to proposed loans by 
Local Authorities. 

277 In the event. of no demand being made for a Poll within the 
time herein prescribed, or if~ upon a Poll being taken, the number of 15 
votes given in favour of the loan is not less tban twice the number of 
votes giYen against the l(,an, tl1en the A~thority shall transmit the 
petition, and all documents relating to -it,. to the Governor, together 
with ,p1 application for a loan under the provisions of this Act. 
. 'The, Governor shall consider the applicati'pi.1, and may, if he thinks 2.0 

fit, di1;ect qn inquiry to be held in th(: proposed Tramway Area, or 
may o'the1·wise inquire as to the propriety of ·granting the application 

27::( The Governor TIJHY, by Proclamation-

'!. ·.Define the Tramway Area, the boundaries of ·which may be 
the same as the boundaries of the Area described in the 25 
petition, or may include or exclude lands not included or 
excluded in such description, respectively ; and 

n. Appro_ve of the plans, sections, specification, and book of 
,;reference of the proposed Tramway, with such modifi-
. cations, if any, as appear to be expedient ; or 30 

m. Reject the prayer of the petition. 

Division IL-Control and Construction of Tramways. 

279 In any case where the Tramway Area defined by the Procla­
mation is not included whoHy within the Area of one Local Authority, 
the Governor may constitute a United Municipality under tlie .provisions 
of thia Act, and may place under its sole control the constrnction, main- 35 
tenance, use, and working of the Tramway and the regulation of the 
traffic thereon. 

280 In every case where a Government railway passes through or 
forms one or more of the boundaries of a Tramway Area, the General 
Manager shall, upon the application of any Authority having control 40 
of the Tramway, fix some place upon such railway, withip or as near as 
may be to the limits of the Tramway Area, at which C()mmunication 
may be made between the Tramway and the railway with safor.y to the 
public, and 'without injury to the railway, and without inconvenience 
to the traffic thereon ; and shall, without any expense to the said 45 
Authority, make the junction, and do all such other acts and things as 
may be necessary for effecting such communication. 
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281 The 'I'ram way shall be constructed and maintained in the -A..D. 1899. 
manner following ; -that is to say-

I. The Two rails shall be laid at a distance of Three feet 
M'ode of con­

Six struction pre-

5 
inches ap;:irt, or at · such _other distance apart as 
Governor from time to time authorises or prescribes : 

the scribed. 

er. The rails shall be of iron 01· steel; of the weight of not k•ss 
than Forty pounds to the yard, 01· i;:uch other weight as the 
Governor from time to time authorises or prnscribes. 

: -"Before the Tramway or any portion thereof is deemed to be com-
10 pleted and ready for traffic it shall be inspected by a compt:>tent 

engineer, acting under the authority of the General Manager, and such 
enltineer shall certi~v that it has been proved to his sati~faction that the 
Tramway has been faithfully constructed of sound materials, and is 
safe and fit for public traffic. 

15 282 No engine, carriage, wagon, or truck shall travel on the Speed. 
Tramway at a greater speed than at. the rate of Twenty miles per 
hour, nor, where cattle-guards are used in place of gates, at a greater 
speed than at tl1e rate of Five miles per hour while passing any 
crossing on a street in a Town, or more than Four miles per hour 

20 while passing through the streets of a Town. 

283 Upon the application of any Local 
Manager-

Authority, the General Supply of 
material, &c. by 

I. May provide and supply to it all rails and other materials, 

25 · 
articles, and things of every description which are requisite 
and proper for the due construction of the Tramway, and 
at a price agreed u pcm by and between him and the 

30 

35 

Authority; 
u. And shall conve~r to a railway station upon a Government 

railwav which is situated within or is nearest to the 
.I I 

Tram,vav Area, all rails, and all other materials, articles, 
and thi1;gs of eYery description which are requisite and 
proper for the due construction of the Tramway ;- and the 
amount which the Authority shall pay for the conveyance 
of the same shall not exceed one-half of the ordinary rate 
payable in respect of the conveyance of goods of similar 
description for an equal distance upon the Government 
railway. 

284 Every Authority constructing a Tramway shall make and at 
1:1Jl times thereafter maintain the following works for the accommodation 

40 _of Lhe owners and occupiers of lands adjoining the Tramway ; that is 
to say-

I. Such and so many convenient bridges, arches, culverts, and· 
passages over, under, or by the sides of, or leading to or 
from, the Tramway as are necessary for making good any 

45 intPnuption to the use of the land through which the 
Tram way is made : . 

n. All necessary arches, tunnels, culverts, or other passages over, 
under, or alongside the Tramway, of such dimensions as 
to convey the water as clearly as before the construction of 

50 the Tramway from the lands lying along or affected by the 
Tramway, or as nearly so as may be. 

All such works shall be made during the construction of the Tram­
way. 

If any difference arises respecting the kind or number, dimensions 
55 or sufficiency of such works, or respecting the maintenance of them, 

the same f!!:!all be determined by the Minister. 

General Manager. 

Conveyance of 
materials, &c. 

\ 

Works for benefit_ 
of owners. 
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285 Every Auth~:>I'ity constructiug a Tramway may exercise for 
that purpose any powers conferred by this Act upon a Local Authority 
in respect to any local work. 

Division III.-Wor?ting of Tramways. 

286 A Local Authority having co.ntrol of a Tramway may enter 
into an agreement with any person for the maintenance, working, and 5 
control by such person of such Tramway. : 

Provided that every such agreement and every va1:iation thereof 
shall be subject to the approval of the Governor, and to all regulations, 
conditions, and stipulations which he may think fit to make or impose. 

Provided further that no such agreement shall be construed to repeal 10 
or otherwise affect any By-laws made under this Act with respect t0 
Tramways. · 

287 Every Local Authority or person having control of a Tramway 
"may use and employ upon the Tramway any such locomotives, 
motors, carriages, wagons, and trucks as they deem proper and necessary, 15 
and also all locomotives, carriages, wagons, or trncks which the 
General Manager may, without inconvenience to the traffi~ upon 
the Government railways, be able to place at the disposal of the 
Authority. 

Provided, however, that the Authority shall be bound by any con- 20 
ditions or regulations which the General Manager thinks fit to impose 
or make with respect to the use and employment of such wagons and 
trucks by the said Authority. 

288 In the event of communication being established between the 
Tramway an<l a Government railwuy, the General Manager may allow-25 
any wag-ons or trucks used in connection with the Tramway to travel 
on such railway, but subject always to such regulations and conditions 
as he thinks fit to make ?r impose. 

289 Jn the event of communication _heing established between the 
Tramway and a Government railway, and goods or live stock being 30 
conveyed to .the railway by the Tramway and then being conveyed by 
the railway, the General Manager shall, until such time as the total 
amount of the loan, together with the interest accruing thereupon, has 
· Leen paid, and no long·er, g·i.ve credit to the Authority in his books· of 
account to an amount equal to Fifteen per centum of the money 35 
received by him for the ·conveyance of such goods or live stock by the 
railway in respect of' the distance through which the same have been 
conveyed by the railway, but in no case in respect of any distance 
in excess of the distance the same were conveyed by the Tram way. 

And the General Mamig·er shall, on the First day of January and 40 
the First day of Ju~IJ in every- year, until such time as aforesaid, pay the 
amolint of such credits to the Treasurer, and the amount so paid shall 
be deemed to have been paid -by such Authority under the provisions 
of this Part of this Act. 

Division lV.-Powers of Railway Acts. 

290-(l.) Subject to the provisions of the laws in force for the 45 
time being· relating to the construction, maintenance, and management 
of railways, and to the approval of the Governor, every Local Authority 
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or United Municipality shall have power to prepare all necessary plans, 
sections, alld books of reference, and shall have and may exercise in 
respect of the Tramway the same powers and pl'ivileges as are under 
those laws exercised by the Minister of Lands and Works or the 

5 General Manager of Railways in regard to any of the nnder-mentionecl 
'·· matters and things ; that is to say-

I. The carrying out of works required for the use and benefit of 
owners and occupiers of lands adjoining the Tramway : 

n. The running of trains propelled by steam or other motive 
]0 powel': 

III. The conditions under which passengers, goods, and live stock 
shall be carried on the Tramway : 

rv. The prescribing of regulatio11s governing the use of the Tram­
way for regulating and levying the tolls and charges, and 

15 the mode of conducting the traffic thereon : · 
v. The making and publishing of By-laws for enforcing the 

ohst,rvance of such regulations ; and 
vr. The enforcement of the penalties prescribed by the Ranway 

Acts, Regulations, or By-laws in force for the time being. 
20 (2.) And the Governor may by Proclamation extend any Section or 

ponion of a Section of any of the following Enactments ; viz.-
,, The Railway Construction Act, 1885," Sections Six to Thirty­

three, inclui,ive : 
"The Cattle-guards Act, 1884 :" 

25 "The Zeehan Rail way Amendment Act, 188!:J," Sections Six to 
Eight, inclusive : 

"The Railway Management Act, 1891," Section Five and 
Sections Ten to Sixty-six, inclusive-

to any undertaking by a Local Authority under this Part of this 
30 Act ; and in all such exteusions the word "Tram way" shall be read in 

place of the word ''Railway;'' and the Governor may by any such Proda­
mation declare that in place of the terms " General Manager" and 
" Minister," as used in the said Acts, there shall be read " the Local 
Authority," or "'ome official of the Local Authority to be desig·nated by 

35 the Governor. , 
(3.) All land and other property acquired by the Loc::il Authority 

under this Act, or by virtue of any power conferred by the extension of 
any part of the aforesaid enactments, shall be held by rhe Local 
Authority in fee simple, or according to the nature of the estate 

40 acquired, but subject to the provisions of this Act. 

Division V.-Ratiug, Loans, and Accounts. 

291-{ 1.) As soon as practicable after the issue of the Proclamation 
defining a Tramway Area and approving of the construction of the 
Tiarnw~y, the Local Authority shall appoint a valuer or valuers to 
value the amount of enhancement of· value which the Tramway, when 

45 constructed, will eflect on the several rateable properties .within the 
Tramwav Area. · 

(2.) Notice in writing of every valuation and of the amount thereof 
shall be given to the iatc:payers of the Tram way Area. 

(3.) Every ratepayer affected by a valuation shall be entitled to 
50 inspect and take copies of the valuation with respect to the property of 

any other ratepayer as well as with resµect, to his own property. ' 
· ( 4.) If a ratepayer thinks himself aggrieved on the ground of error 

in the amount of the valuation with respect to his own or any other 

A.D. 1899. 

Power to exten 
any portion ,:)f 
Railway Con­
struction and 
Management 
Acts. , 
49 Viet. No. 41. 
48 Viet. No. 3. 
52 Viet. No. 56. 
55 Viet . .No. 40. 
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Inspection of 
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Right ofappeal. 



A.D.1899. 

62 Viet. No. 33. 

Tramway Rate 
on all properties 
benefr:ed. 

Fresh valuation. 

Alternative 
rating. 

Recovery of 
Rates. 

Loans for 
Tramways. 

Amount that may 
be advanced. 

Amount borrowed 
not to limit other 
borrowing powers 
except when 
under Sect. 292. 

Inter,3st fo1· 'l'hree 
_years to b'e added 
to loan. 

128 Local Government. [63 VICT.l 

property, he shall have the same right of appeal therefrom for Thirty 
days after the date of the notice of valuation, as in the case of 
assessment under " The Assessment Act, 1898 ;" and the same pro­
ceedings shall be had upon such appeal, as nearly as may be,; as by 
that Act is provided in the case of appeals, with this addition,. that in 5 
the event of any person appealing against the valuation of another 
person's property he shall give notice of the appeal to such person, 
as well as such notice as in the said Act is provided. 

( 5.) For the purpose of repaying the amount of the loan, and the 
interest from time to time accruing thereupon, the Local Authority 10 
shall, when and so often as the same is required, make and levy a 
Tramway Rate upon all rateable property within the Tramway Area 
upon which ~t appears by the valuation that any enhan·cement of value 
will be effected by the Tramway, and of such an amoui1t as will be 
sufficient to provide in each year the annual instalment of principal 15 
and interest payable in respect of the loan. And such Rate shall be 
apportioned upon the several rateable properties in proportion to the 
amount of enhancement of value which it appears by the Villuation will 
be effected upon them respectively. _ 

(6.) A fresh valuation shall be made once in every Five years. 20 

292. In place of adopting the method of valuation and rating 
provided for in the last preceding Section, 1 he Electors, in their petition 
to the Local Authority, may request that the rating shall be made on 
the valm~s shown in the Assessment Roll, and that the Rate shall be 
levied as Special Rates are by this Act directed to be levied. 25 

• 
293 8uch Tramway Rate shall be paid and borne by the racepayers 

of the Tramway Area, and the same proceedings may be taken for the 
recovery thereof as in the case of other Rates made .under this Act. 

Loans. 

295 Loans for Trarnwuy purposes shall be subject to t.he prov1s1ons 
of this Act as to Loan:;, except as varied by this Part of this Act, and 30 
except that- _ 

1. The total amount advanced by way of loan to a Local 
Authority or United Municipality for the constrnction of 
any_one Tramway, and the providing of plant and rolling-­
stock in connection with the same, shall not exceed a sum 35 
equal to Three thousand Pounds for every mi!<:> of the 
length thereof : 

II. The amom_1t of any loan for a Tramway, except in cases where 
the provisions of Section Two hundred and ninety-t.wo hereof 
are adopted, shall not be taken into considerat.ion jn 40 
estimating the amount that may be borrowed under the 
succeeding provisions of this Act : 

m. For a period of Three years from the date of the authorisation 
of a loan, the Authority shall not be required to pay to the 
Treasurer any moneys by way of interest upon such loan ; 45 
but the interest payable from time to time upon the same 
shall be added to the amount of the loan, and shall become 
and be deemed to b(: a part of the loan, notwithstanding 
that by the addition of such iuterest the loan exceeds t.l_1e 
total amount mentioned in the last preceding· Section but 50 
one of this Act : 
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1v. From and after the expiration of the period of Three years in 
the last preceding paragraph, mentioned, the Authority 
shall pay to the Treasurer on the First days of January 
and July respectively in each year the intem,t payable in 
respect of the loan, and such interest shall continue to be 
payable until the total amount of the loan has been repaid: 

v. The term of a Tramway loan·shall be deemed to begin at the 
end of Five years from the date of its authorisation. 

Accounts. 

A.D. 1899. 

Then to be paid 
half-yearly. 

Repayment of 
principal afle 1· 

Five years. 

296 Every Authority having control of a· Tramway shall cause' to Account of 
10 be kept separate and distinct accounts of all moneys raised by Tramway Tramways. 

Rates and received from the working of the Tramway,-which shall be 
charged-

!. vVith the principal money and interest required to be pc1.id in· 
respect of the loan advanced for the construction of the 

15 Tramway; and 
II. ·with the cost of maintaining the Tramway in good repair, and 

of providing and rnaintaiuing plant and rolling-stock, and 
of carrying on the traffic thereon. 

297 If at any time the Tramway becomes so profitable that the Surplus, how 
·20 receipts are more than sufficient to defray all the expenses connected applied. 

with it, and also the moneys due and payable to the Treasurer in 
Tespect of principal money and 'interest required to be paid in respect 
of the loan, the surplus so arising shall lie applied by the Local 
Authority, as follows :- . 

:25 1. Until the total amount of the loan, together ·with the interest 
accruing upon it, has been paid, it shall be paid to the 
Treasmer, and shall be applied by him in liquidation of 
the loan : 

II. After the total amount of the loan, together with the interest 
:30 accruing· upon it, has heen paid, it shall, when Rates 

have been levied under the powers of Section Two 
hundred and ni1wy-one hereof, be applied in or towards 
repayment of all Rates that may have been paid lO any 
Authority in respect of rateable property in the Tram-

:35 way Area upon which the Tram way Rate was levied, 
in exoneration of the ratepayers who have made such 
payments, until the amount of the surplus so applied is 
equal to the amounts received on account of the Tramway 
Rate, with interest at the rate of Four per cent.urn per 

-40 annum, calcnlated at simple interest, from the respective 
dates of paymenf: 

m. Subject to the last Two p1:eceding ·paragraphs, it shall be , 
paid to the Local Fund or Common Fund, as the case · 
mav be . 

• 1 

Division VI.-Way-lea1Je for P1·ivate Tramways. 

45 298 The Local Authi.,rity of any Town or Shire may, after passing With Governor:~··· 
a Special Resol u tiun for that purpose, wi tlt the consent of the Governor, consent pc,r-
grant permission for any term not, exceeding Fourteen years to any mission for 

1 
. private Tramway 

person or compa11y to ay down, construct, and maintain a private crossing road 
Tramway or Railway on, along·, or across any public roac! within the may be given:· 

.50 Area, subject to such terms and conditions as may be recommended by R.A., 85 (lJ:,: 
[Bill l l 
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"the Local Authority and approved by the Governor ; and such terms 
and conditions shall,· within One month after the same shall have 
been approved by the Gove.rnor, be gazetted 'and advertised ; but 
no such permission shall confer any right to act as a public carrier, 
nor be construed as any monopoly of the use of the road for such 5 
purpose, unless sanctioned by the votes of the majoi."ity of the Ele~tors 
of the Area through which the Tram\vay runs, at a poll conducted in 
accordance with the provisions of this Act. 

TITLE XIII.-V EHrcLES, PLACES OF Punuc ENTERTAINMENT, EXTIR­

PATION OF PESTS AND Noxrnus W'EEDs,· REGISTRATION OF Doas,. 

AND MISCELLANEOUS. 

Div. I. Provisions applying to all Vehicl~s. (Sect. 299 to 305,) 
rr. Vehicles for carrying Passengers- Licensing, &c. (Sect. 306 to 313.) 

III. Drivers' Licences. (Sect. 314.) 
IV. Fees, Cab-stands, nnd Fares. (Sect. 315 to 317.) 
v. Various obligations of Proprietors and Drivers of Vehicles carrying Pas­

sengers. (Sect. 318 to 341.) 
vr. Vehicles for carrying Goods. (Sect. 342 to 347.) 

vrr. Places of Public Entertainment. (Feet. 348 to 356.) 
vrrr. Extirpation of Pests and Noxious Weeds. (Sect. 357 to 359.) 

IX. Registration of Dogs. (Sect. 360.) 
x. Miscellaneous. (Sect. 361 to 364.) 

Prl:liminary. · 
299 The prov1s10ns of all the Sections in Title XIII., except 

Sections Three hundred and fifty-eight and Three hund1·ed and sizty- 10, 
four, apply to the_ Cities of Hobart and Launceston. 

Division I.-Provisions applying to all Vehicles. 

800 Every Licence relating to Vehicles or Drivers granted under 
the provisions of The Police A et shall, subject to provisions for sus­
pension ·or revocation of any Licence herein contained, be continued 
until the 1Thirty-first day of December following the commencement of 15-
this Act; but every Vehicle and Driver shall otherwise be subject to 
this Act, and all Regulations or Notices as to Stands and Fares shall 
continue until others are respectively prescribed. 

301-(1.) Particulars of the facts stated in every Licence issued in 
the Area, and of every endorsement made on a Licence as her,einafter 20· 
provided, shall be entered by the Cle,·k in a book to be provided for 
that purpose, in which book shall be contained columns of places for 
entries to be made of any offence committed by the Proprietor or 
Driver of any Licensed Vehicle, an<;l any person may at any reasonable 
time inspect such book without payment of any fee. 25• 

(2.) A Return of all Licences issued under the provisions of this 
part of this Act relating to Vehicles shall be furnished to the Com­
missioner of Police on the last day of each month by the Clerk of the 
Area where the same are granted. 

802 If any Vehicle is left or placed upon a public place after sunset 30 
and before sunrise, except on clear moonlight i1ights, without having a 
lamp properly lighted and kept lighted till sunrise fixed upon th~t 
part of the Vehicle which is nearest the centre of the public place, the 
person who so leaves or places such Vehicle, or the Proprietor thereof, 
is liable to a penalty not exceeding Forty Shillings. 35. 
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303-(1.) Every Vehicle for carrying paseengers which plies for A.D. 1899. 
hire, or is driven after sunset or before sunrise, shall, except on clear 

l . h h ll b Vehicle carrying moonlight nights, be provided with proper lamps, w nc s a . e Passengers to 
lighted and kept lighted, and be carried on the f1:ont of such Vehicle have lamps after 

_5 w bile plying for hire or being so driven, under a penalty not exceeding sunset. n 

Forty Shillings, to be paid by any Proprietor or Owner or ])river of P.A., 5o, l5S; 
any such Vehicle. 

(2.) This Section extends to private as well as public Vehicles. 

304 If the Proprietor or Driver of any Licensed Vehicle is brought 
,]Q to answer any complaint made against him by any person other than a 

Constable, touching any offence alleged to have been committed by 
such Proprietor or Driver against this .Act, and such complaint is after­
wards withdrnwn or dismissed, or' if the defendant is acquitted, the 
Justice may, if he think fit, order and award that the person making 

1 

] 5 such complaint shall pay to the defen4ant such costs of making or pre-
paring for his defence, and also such corn pensation for his loss of time 
and for the time of his witnesses, if any, in attending such Justice 
touching such complaint as to such Justice seems reasonable. -

305 Any person-
:20 1. Causing or permitting any Vehicle to be driven m any public 

place by; or 
11. Who puts a Vehicle or Animal drawing the same temporarily 

in charg·e of a person not of the full age of Twelve years: 
is liable to a penalty not exceeding Forty Shillings. 

Division II.-Vehicles carrying Passengers. 

Private Vehicles 
included 

If a complaint 
against a Pro­
prietor or Driver 
dismissed com­
plainant to pay 
costs. 
P.A., 165. 

PersonE under 
12 not to be in 
charge_ of Vehicle. 
See Sect. 314,328. 
P.A., 182. 
Sect. 314, (1.). 

:25 306 Every Vehicle whatsoever (except Tram Cars and Railway All, vehicles us.ed 
Carriages) used or let for the. purpose of carrying (between extreme ~s coaches to be 
. . b . fi d . l L" ) f' I . h f licensed . pomts to e spec1 e rn t 1e 1cence passeng·ers or nre, eac o p A 39 40 .. 
whom in fact pays or· is charged a separate fare for his seat, D~fi~itio~ of. 
shall be deemed a Coach !vithin the meaning of this Act, and shall be coach . 

. 30 licensed in the Town or one of the places within a Shire from or to P.A.,· Sect. 4. 
which it is intended to travel. 

A Coach Licence shall be in the form in the Schedule ( l 6. )'. Schedul:~ (16.). 

307 Every other vehicle whatsoever (except Tram Cars and Railway 
C;iniages) used or let for the purpose of carrying passengers for hire, 

35 each of wbon1 in fact pays or i:; cqarged a separate fare for his seat, 
s}i.all ue deemed ~n Omnibus within the meaning of this Act, and shall 
p,e licensed in tile Town or one of the places within a Shire from or to 
which jr. is intended it shall ply. · 

An Omnibus Licence shall be iH the form in the Schedule(] 7.). 

40 308 Every Vehicle (except a Tram Car, Coach, or Ompibus) \J.Sed 
for the purpose of staudiug or plying· for p<!,sseng-ers for hire within the 
limits \,f t.liis Act (which term in this part .of this Act relating to 
Vehicles includes any Town and an Area any ,boundary of whjcb is 
,yithiu Five miles of ~he principal post office for the time being· of any 

-45 such Town) shall be deemed a Cab witl)in the meaning of this Act, 
a;ncl. s,l;all be licensed in the Town in wl-1-ich it is so used'. · · 

A Cab Licence shall be in the form in the Schedule· ( 18. ). 

Vehicles. used as 
Omnibus~s,.. 

Compai·e 
P.A., 88, Sect. 2. 
Ib., Sect. 5. 

Schedule (17. ). 
P.A., 88 ... 

Cab,, to be 
licensed. 

Definition of 
limits of tbis Act. 
P.A., 119. 
P.A., Sect. 118. 

Sclmlule (18.). 
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· 309 Whenever a Cab has been licensed in one Town and the Pro­
prietor thereof desires to have the right of plyin~ for hire upon any 
stand in another Town, he may be permitted to do so upon producing 
the Cab Licence to the Chairman of such other Town and paying a fee 
equal to one-half the fee that may be payable in such other Town for a 5-
Cab Licence therein., Thereupon the Chairman shall cause an endorse­
ment to be made on the Licence of the payment of the said half-fee 
and that the Cab mentioned in the original Licence is permitted to ply 
for hfre in such other Town until the Thirty-first day of December next 
ensuing. . 10· 

It shall not be necessary in such case for the Driver to be again 
licensed . 

. 310 Every Vehicle for carrying people (other than a Coach, O11mi­
blis, Cab, or Cycle) let out for hire in any Town shall be deemed. ::t 

.L.ivery Carriage within the meaning of this Act, and shall be licenst'd 15 
_t_1~·e1~in as a Livery Carriage according to the form in the Scherlule (UJ.). 

311-(1.) Every such Licence shall, except as hereinafter provided, 
apply to one Vehicle only, and may be granted by two or 1i,orc 
Justices _of the Peace sitting in Petty Sessions in any such Town or 

··place as aforesaid ( or in respect to Cab or Livery Caniage Licences, 20 
only in any Town) in which such Justices reside, of whom one shall 
be the Chairman of the Area, if he be a .Justice-

. . , 1. Upon the written application of any Proprietor (which term 
in this part of this Act includes every person who is solely 
or in partnership with any other person concerned other- 25 
wise than merely as a Driver in keeping, using, or letting: 
to hire any Tram-car, Coach, Omnibus, Livery Carri,1gc, 
or Cab) setting forth the name and surname and place of 
abode of every such Proprietor of or person concerned i~ 
keeping the Vehicle : · 30· 

n. After the Vehicle, which shall bear a distinguishing number, 
has been exhibited to the Justices granting the Licence, 
who shall, except in the case of a Livery Carriage, state in 
the Licence the said number and the number of Passenger,; 
which may with safoty·and convenience be carried by such 35. 
Vehicle: 

rn. And upon the payment of the respective· fee fixed by this Act 
to be paid in every such case. 

(2.) The Justices granting ai1y Licence as afore;micl may ca11se any 
inspection of the Vehicle they consider necessary to be made to satisfy 40·. 
them that it is in a fit and pro.per condition for public use. 

(::3.) A Licence shall be in force (except during the suspension thereof, 
and unless the same is forfeited) until the Thirty-first day of Decembe1· 
then next, but may be renewedJrom year to year. 

Licences. 312 No Coach or Omnibus shall be deemed to be constructed to 45 
P.A.'. 44· carry a greater number of Passengers than the same will contain at one 
Numoer of time, exclusiv~ of the Driver but including any Conductor or. Guard, 
Passeno-ers Coach · f' I ll · r p . Orn t".bus to be upon proper seats provided or t rnt purpose, a owmg ior every as-
~~em,idn~o be senger, on an average, a space convenient for"sitting thereon of Sixteen 
constructed to inches, measuring in a straight line length wise on the front of each seat: 50 
cai.i. 

42 
Provided always, in the case of children under Seven years of ag:e, 

P. ·, · Two shall be.accounted as equal only to One adult pertlon, and so 011 111 

the same proportion; but any One such child only, or. any child or 
children in the lap, shall not be ·reckoned at all. 
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313-(1.) Every Cab licensed to carry not less than Six persons 
(without being licensed as au Ornnibn~) may at any stand exhibit a 
card or board in some conspicuous place on the outside of the Cab, 
whereon shall be printed or paiuted in letters not less than Two inches 

5 high and of a proportionate breadth . the words " Running as an 
Omnibus to ," ( namin_q the place to u·hicli such Cab is to go), and 
also the fares for each passenger for the whole distance; and thereupon 
any person may require such Cai, so running as an Omnibus. to start 
within Five minut(;S of his entering it for the place so named in the 

10 notice, but the Driver may take as ntany passengers as he pleases at 
the same separate fare not exceeding the number his Cab is licensed to 
carry. 

(2.) Notwithstanding such Cab may be so mnning as an Omnibus 
it may (unless some person is ,;eateq in it or has engag·ed a seat therein 

15 as an Omnibus) be hired as any other C..ib may be, and thereupon the 
aforesaid card or hoard shall be removed, and shall not be exhibited 
during such hiring. 

Division III.-Driver's Licence. 
314-( I.) 'Every Driver ~fa Coach, or Omnibus, or Cab, and every 

hired Driver of a Liverv Carriage shall not be less than Seventeen 
20 years of age, and shall be licen;ed as herein provided by the same 

Authorities as are by this Act respectively authorised to license their 
.said respective vehicles. • . 

(2.) A Coach or Omnibus Driver's Licence shall be in the form in 
the Schedule (20.), but it shall not be nece'3sary for the same Driver to 

25 hold both a Coach and Omnibus Driver';; Licence. 
(3.) ~ Cab Driver's Licence shall bein the form in the Schedule (21.), 

and shall entitle the holder to drive any Livery Carriage, and also any 
Cab belonging to the same Proprietor. 

( 4.) A Livery Caniage Driver's Licence shall be in the form in the 
30 Schedule (22.J, and shall entitle the holder to drive any Liver-y 

Carriage or any Cab belonging to the same Proprietor. 
( 5.) Every such Licence ( except in the case of a Livery Carriage 

Driver's Licence and except as aforesaid) shall apply io One vehicle only, 
and may be granted- · 

35 I. Upon a Requisition signed by the applicant for the same (in 
such form as may be prescriued), setting forth the proper 
name and surname, age, and place of abode, and endorsed 
by the Prpprietor of the vehicle such person is intended to 
drive, and accompanied with such certificates of his age 

40 and ability to drive, and of his good character, as shall be 
satisfactory to the Justices ; 

n. And upon payment of the prescribed fee. 
(6.) Any person applying for a D11iver's Licence who makes or 

causes to be made any false representation in regard to his name, age, 
45 or abode, or who does not truly answer all questions asked of him in 

relation to hifl application; and any person to whom reference is made 
in regard to such application who wilfully makes any misrepresentation 
with the iptention of deceiving the Justices, is liable for any such 
offence to a penalty not exceeding Five Pounds ; and any Justice may, 

50 upon proof of auy such oftence, revoke any Driver's Licence which 
has been granted under any such false representation. 

(7.) Every Driver's Licence shall be in force, except during thP 
suspension thereof, or unless forfeited, as hereinafter pi:ovided, until thP 
Thirty-first day of December theu next, arid no longer. 

A.D. 1899. 
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(8.) ,vhen any Licensed Driver desires to drive any other Cab, Coach, 
or Omnibus, than that rnei1tioned in his Licence, he shall prodm:e his 
Licence, with a written reguPst, specifying the. number of such other 
Vehicle, and endorsed by the Proprietor thereof, to the Chairman of the 
Town, who shall endorse on the Licence the number of the Vehicle 5 
which is thereafter to be driven by such Driver, but it shall not be 
necessary to comply with this Section for an occasional or temporary 

· alteration in the Ori ver of. a Licensed Vehicle. 

Division IV.-Fees, Cab-stands, and Fares. 

3151 

There shall ,be payable to the Clerk of the Local Authority of 
the Area, upon the issue of any of the aforesaid Licences, to form part 10 
of its Local Fund, the fees following·-
. I. For every Coach Licence, the sum of Twenty Shillings: 

n. For every Omnibus Licence, the sum of Thirty Shillings: 
m. For every Cab Licence, such amount, not ex~eeding Two 

Pounds,, as may be from time to time fixed by the. Council 15 
of the Town in which the Cab is to ply: 

Provided, that a proportionate reduction shall be made 
in every such fee if· the Licence is issued later than the , 
First day of 1lf arclt, for the proportionate part of the year 
which has then elapsed : 20 

1v. For every Livery Carriage Licence, the sum of Ten Shillings; 
but if any Proprietor takes out'-a greater number of Licences 
than Five, he shall pay the sum of Five Shillings only in 
respect of every Vehicle licensed beyond the first Five. 

v. For every Driver's Licence, the sum of Five Shillings: 25 
And no Licence shall have any effect unless it have upon it the receipt 

of the Clerk for the fee payable thereon. 

316 The Local Authority of every Town in wh.ich Cabs ply for hire 
shall, in the month of Noveniber in every year,-

1. By a Regulation, to l,e by therri made, gazetted, and ,advertised, 30 
prescribe ·the respective fares (by time or distance) to be 
charged to passengers by such Cabs, within the limits of 
this Act, after the First day of January then next 
following. 

IT. Such fares may be varied by the Local Authority from time 35 
to time before the expiration of the year succeecling· the 
publication of the Regulation, but, from the date fixed by 
any such Regulation until a fresh one is made, shall be 
deemed to be the Cab fares that may be lawfully taken and 
demanded in any such Area. 40 

m. One-half more than the fares_ so fixed shall be paid for any 
period during· which a Cab is employed between the hours 
of Ten o'clock at night and Six o'clock in the morning. 

1v. The hirer may elect to pay his fare either by time or distance, 
but in no case shall it Le payable partly by time and partly 45 
by distance. 

v. The Driver shall not be compelled to wait at any place to 
which he may have conveyed the passenger unless snch 
passenger expresses his desire to return in the Cab, and 
the -Driver shall then wait without charge a period not 50 
exceeding- Five minutes for _every mile of the distance 
traversed rnerNo. 
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VI. 

VII. 

VIII. 

No return fare shall be demanded unless the Hirer returns in 
the Cab, w heri he shall pay for such return journey oue­
half of the fare chargeable in the first instance. 

The Driver shall not be compelled to go beyond the limits of 
this Act, but when he does so, unless any specific agreement 
has been made, the fare shall be regulated in proportion to 
distance or time according to the Regulation as to fares 
then in force : . 

The Hirer shall refund to the Driver all tolls or ferry dues 
which the Driver may pay while conveying him. 

A.D. 1899. 

No return fal'e 
unless passenger 
returns, when 
halUare to be 
paid. 
P.A., 145. 
Driver not 
compelled to go 
beyond limits of 
this Act. 
P.A., 147. 

317 The Local Authority of any City or Town may from 
time, by a gazetted notice-

time to l~erries, &c., to be 

15 

20 

I. Appoint stands or places therein where Cabs may stand and 
ply for hire. And may appoint special stands for holidays 

_ and other special occasions for use by Cabs and Omnibuses: 
n. Regulate the number of Cabs or Omnibuses permitted to stand 

upon any such place at one time, and the manner in which 
such Cabs shall stand tliereupon, and the time to be 
allowed between the <leparture of Omnibuses for the same 
place. : 

Division V.-Vm·ious Qbligati,,ns of Proprietors and Drivers 
of Vehicles carrying Passengers. 

(a) Obligations of Proprietors, Sects. 318 to 32;2. 
( b) 01-Jliga tions of Drivers, Seers. 323 to 330. 
( c) Joint Obligations of Proprietol's and Drivers, Sect~. 331 to 338. 
(d) Disputes between 1:-li!'ers and Drivers of Cabs, Sects. 339 to 341. 

( a.) Obligations ·of Proprietors. 

318-( 1.) Every Proprietor who--
I. Keeps, uses, or lets to hire a Cab within the limits of !his Act; 

or 
n. Keeps qr dses any Coach or Omnibus; or, 

25 m. In any Town keeps, uses, or lets to· hire any Livery Carriage, 
unless thefe ts a Licence then in· force fo:r every such Vehicle. · 

(2.) And every Proprietor whn, when applying for a Coach Licence, 
omits to state the name of any Proprietor of the Coach for which the 
Licence is applied, or untruly sets forth therein the name of any 

30 person as 'a Proprietor thereof, is liable to a penalty not exceeding 
Twenty Pounds. And in any proceeding unde1· the first Sub-section 
of this Section it shall not be necessary to prove that such Licence has 
not been obtained or is not in force, but the onus of proof that 
such Licence has been obtained and is in force shall lie upon the 

35 Defendant. 

319-1. 

40 

Every Proprietor of any Coach or Omnibus who fails to 
keep painted in some conspicuous place upon the back 
thereof in words at length in conspicuous letters not less 
than One inch at the least in height and of a proportionate 
breadth, and of a colour distinct from that .of the 
ground on which the same are so painted, so as to be 
distinctly leg·ible, 

(a) The name of the Proprietor or one of the Pro­
prietors thereof ; and 

paid by Hirer. 
P.A., 144. 
Cab-stands to be 
appointed. 
P.A., 140. 

For keeping an 
unlicensed 
Vehicle: 
P.A., 38, 120. 

Or incorrectly 
naming Pro­
prietors; 
P.A.,43. 
liable to a 
penalty. 

Onus of proof 
on Defendant, 

To be painted 
on Coach and 
Omnibus, Pro­
prietors name and. 
passenger 
accommodation, 
P.A.,45. 
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On Coach and 
Omnibus and 
Cab, the number 
thereof. 
P.A., HiO. 

Changes of pro­
prietorshi µ and 
place of abode 
of F\opriewr of 
Cab to be notified 
within Seven 
days. 
P.A., 124, 125. 

'Who is to be 
deemed Pro-· 
prietor for 
purposes of this 
Act. 

Proprietors to 
attend 01· produce 
Dr:ver;; when 
required. 
P.A., 162. 

Penaity tor non­
compli~nce. 

Proprietur to give 
no;::ice to the 
Driver. 

Penalty npon 
Driver for non­
comp_iiance. 

Not necessa rv to 
ssue a seco11cl 

summons if first 
disregarded. 
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(b) The number of Passengers which the same is 
licensed to carl'_y inside and outside respectively; 

n. And the Proprietor of any Coach, Omnibus, or Cab who 
fails to keep the number stated in the Licence thereof 
painted white on a black. ground, or vice versii, in figures 5 
of not less than' Two inches in length and of a propor­
tionate breadth, affixed to open view upon the. back 
thereof, and also legibly written or printed on a cal'd 
placed open to view on some part of the inside thereof; 

is liable for each such offence to a penalty not exceeding Five Pounds. ] 0 

320-(1.) Every Proprietor shall, within Seven days-
I. After he has become newly possessed of a Licensed Cab ; or, 

u. After change in his place of abode, 
give notice in writing of the change of proprietorship or change of 
abode, as the case may be, to the Chairman of the Area, stating 15 
therein his proper name and surname and his place of abode, and pro­
duce the Cab Licence to the said Chairman, who shall thereupon 
endorse, date, an<l sign a memorandum specifying the particulars of the 
change. 

(2.) Every such endorsement shall, from the elate thereof, be_ con- 20 
sidered as part of the Licence, and any person who appears by any 
such endorsement to be the Proprietor of the Cab mentioned in such 
Licence shall be deemed to Ge the Proprietor for the purposes of this 
Act. 

(3.) Any Proprietor who refuses or neglects so to give notice of 25 
eve::ry such change, or so to produce the Licence of the Cab, or wil­
fully omits to specify truly in any such notice his proper name or place 
of abode, is for any such offence liable to a penalty not exceeding Five 
Pounds. 

Liabilities of Proprietors for faults of Drivers. 

321-(l ) VVhen a complaint is made before a Justice of the Peac 30 
against the Driver of a Licensed Cab for any offence committed by him 
c1gainst the provisions of this Act, it shall be lawful for such J nstice, if 
he thinks proper, forthwith to summon. the Proprietor of the Cab 
personally to appear or to produce the Driver thereof to answer the 
complaint. · 35 

(2.) If any such Proprietor neglects or refuses personally to appear 
or produce such Driver according to such summous, without a reason­
able excuse for bis neglect or refusal to Le allowed by the J nstice before 
whom he ought to appear according to the summons, he is liable to 
a penalty not exceeding: Forty Shillings. and so from time to time as 40 
often as he is so summoned until he appears, or such Driver has been 
produced by him. · . 

(3.) Every Proprietor ~o summoned to appear, or to produce the 
Driver of any Liceused Cab, shall cause a notice to be given to the 
Driver of the time and place at. which he is so required to attend; a11d 45 
if after any such notice any Driver, without reasonable excuse to be 
allowed by the Justice, neglects or refuses to at.tend at the time and 
place at which he is so required to attend, he is liable to pay a penalty 
not exceeding Forty Shillings: 

(4.) If such Proprietor neglects or refuses to appear 01· to produce 50 
such Driver when so summoned, it shall not be necessary to issue a 
second summons unless the Justice thinks proper so to do; but it shall 
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be lawful for him to proceed to hear and determine the complaint in A.D. 1899. 
the absence of the said Proprietor and ·of 'the Driver, or either of 
them and upon proof of such offence by the oath -of any credible 
. witness to give judgment against such Proprietor or Driver, as the case 

'5 may be, for the penalty incurred by reason of such offence. 
(5.) ·whenever in any of the aforesaid cases the Driver does not 

appear or is not produced _by the Proprietor of the Cab, then the said 
Proprietor is liable to every penalty as if he were the Driver of the 
Cab at the time the offence is committed. 

·10 (6.) If the Driver or Conductor or Guard of any Coach, Omnibus, 
or Livery Carriage is in any case unknown, or does not satisfy within 
One week the amount of any penalty imposed upon him, any Pro­
prietor of such VPhicle shall be. liable to the payment of every such 
penalty in all respects as if he had. personally been convicted of the 

15 offence, but may (unless he had notice of the proceedings) upon 
depositing the amount of such penalty and costs, and also 'the foes for 
a second hearing, apply to any Justice for a re-hearing of the case, and 
the Justice may thereupon, upon being· satisfied as to the facts, appoint 
a day for that purpose, and cause notice to he given thereof to the 

. 20 complainant; and upon such re-hearing the Justice may make such 
order in the premises and also as to the costs of the proceedings as to 
him seems just. · 

(7.) Any Proprietor who pays any penalty or costs under such 
circumstances shall be entitled upon complaint made before any 

.25 Justice of the Peace to recover the same from the Driver or Conductor 
or Guard, together with such further expenses as the said Justice 
thinks fit. 

If Driver not 
produced Pro­
prietor liable t:> 
fine,-. 
P.A., 163. 
Proprietor of 
Coach, Li very 
Carriage, &c. 
liable for fines if 
Driver or Guard 
does not pay. 
P.A.., 57. 
Proprietor, 
without notice of 
proceecling-s, may 
apply for re­
hearing . 

Which mav be 
recovered "from 
Driver with 
further expenses. 
P.A., 163. 

18.) ··when a complainant is unable to ascertain the nn.~e or identify lf Driver not 
the Driver, it shall be :.-ufficient in his information or cornr)laint to state known, summons 

served on Pro-
-30 the number of the Cab which the person he so complains of was prietor good 

driving at the rime the offence was committed; and any summons service on D~iver. 
issued by any Justice thereupon may be directed "To the Driver of P.A., 164. 
Cab No. ,'' as the case 111av be, and the service of tlie summons 
upon any Proprietor of such Gab shall be deemed and taken a good 

_35 :1.nd sufficient service upon the Driver thereof. 

322-(1.) Any Justice of th.e Peace before whom the Proprietor 
of a11y licensed Vel1icle is convicted of auy 0ffence may, if such 
Justice in his discretion thinks µroper, susp<:'nd for any_ period not 
exceeding Two months the Licence granted for such Vehicle. 

40 ( 2.). Any Two Justices of the Peace may, if they think proper, upon 
proof that the Proprietor of any Licensed Vehicle has been convicted 
cf felony, or upon the conviction before them of any such Proprietor 
for a second offence against this A et, if such Justices in their discretion 
think proper, revoke the Licence granted for such Vehicle. 

-45 (3.) Notice of every such sufpension or revocation shall be given as 
hereinafter provided. 

(b) Obligations of Drivers. 

Licences of 
vehicle"' m:Fr be 
suspended or . 
forfeited 
P.A., 132. 

Notice fo be given. 
See Sect. 335. 

323-(1.) Every person .acting as Driver of any Coach, Omnibus, P~n:i,lty f?1: 
Cal.J, or Livery Carriage, unless he has obtained a Licence so to do, · dr\vmg w1L1 out 

a Licence. 
aFnd such Licence is then in force, is liable to a penalty not exceeding P.A.., 47,120,127 , 

-50 'ive Pounds; and in any proceeding for any offence against this 
Section it shall uot be necessary fo prove that such Licence has not 

[Bill 1.] . ' 
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Cabs may ply on 
SmidaJ;s. 
P.A., 167. 

Cab Driver to 
give notice of 
change of a bode. 
P.A., 130. 

Drivers refusing 
to take passen­
ge::-s ( unless 
en.-raaed) or 

t, t:, 

breaking engage­
ments. 
P.A., 157. 

Not waiting for 
fars3 when so 
orc:1.ered. 
P.A., 146. 

What is deemed 
plying for hire, 
P.A., 141. 
See Sect. 331 (3). 
Penalty for 
Driver disobey­
ing Stand 
Regulations. 
P.A., 140. 

Not keeping card 
of fares. 
P.A., 150. 

Refusing a fare. 
P.A., 161. 

Property left in 
Cabs to be de­
posited at Police 
Office. 

And particulars 
entered in a book 
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been obtained or is not in force, but the onus of' proof that it has been 
obtained and is in force shall lie upon the Defendant. 

(2.) The Driver of any Licensed 'Cab may stand and ply for hire 
with such.Cab and drive the same 011 the Lord's _day, any law to the 
contrary notwithstanding. Any Driver who so stands and plies f~r ~­
hire shall be liable and compellable to do . the Eke work on the Lord s 
day as such Driver is by this Act liable or compellable to do on any 
other dav of the week. 

(3.) Every Driver of a Cab who changes his place of abode shall, 
within Two days next after such change, give notice thereof in writing 10• 
to, and produce his Licence to, the Chairman of the Area, who shall 
endorse thereon and sign a memorandum of the particulars of such 
change ; and any Licensed Driver who changes his place of abode, 
and refuses or neglects so to give notice, or so to produce his Licence, 
or wilfully omits to speci~y truly in any such notice his new place of 15 
abode, is liable _to a penalty not exceeding Twenty Shillings. 

324-(1.) Every Driver of a Cab-
I. ·who, whilst plying for hire without lawful excuse, to be 

determined by the J ~stice before whom the matter is 
heard, refuses or neglects to convey any person desirous of 20· 
hiring such Cab (unless it has been hired by some other 
peTson) ; or' 

I 

n. Who, having ag-reed with any person to take him as a fare at 
_ any specified time, or from any specified place, without 
lawful excuse, delays, neglects, or rnfuses so to do; or, 25-

III. Who neglects or refuses to wait with his Uab for a passenger, 
who, having been conveyed therein, has expressed bis 
desire to return in the same, is for any such ofience liable 
to a penalty not exceeding Five Pounds. 

(2.) Unless actually hired, a Cab in any public place within the 30· 
limits of this Act is deemed to be plying for hire. 

325 Every Driver of a Cab who is convicted of any of the offences 
next mentioned is liable to a penalty of Forty Shillings ; that is to 
say-

1. Failing to comply with any particular prescribed in any 35 
Gazette Notice as to Stands; or, 

II. Not having and not producing on demand a card or paper on 
which shall be legibly written or printed the fares for the 
time being prescribeu; or, 

nr. Refusing, if r~quired by any person hiring bis Cab, to drive 40 
it to any place to which he is so required to drive the same 
within the limits of this Act, unless he has a reasonable 
excuse, to be allowed by th

0

e .Justice before whom any such 
matter is brought. · 

326-(1.) The Driver of a Cab ,vherein any property whatever 45 
is left by any person shall, within Four days next after the same has 
been so left, carry such property, if not sooner claimed by the owner 
thereof, in the state in which he finds it, to the n~arest Police Office, 
and there deposit and leave the same with the Police Officer in charge, 
or be liable to a penalty nof exceeding Twenty Pounds. 50· 

(2.) The Police Officer shall forth with enter in a book, to be kept, 
at the said Office for that purpose, the description of the property, and 

, 
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tlie ri"arrie a·nd add.ress of t'h'e Driver whb br1~gs' the s~me, ·and the .A.D. 1899. 
date when it is brought. . 

. (3.)., Th.e propel'ty shall, .be delivered .to the perso,n 1who .proves ,to Owner mav 
th·e satisraction of the· Chairman 'of the Area that he is 'the' O\Vner, ·and claim'wi'th'in·a 

.5 piys ~11 exp~rises i~c~rreu, tog~ther with, suc'l1 r~a,soiiahle Ji'i'rn _ to th'e y'tfar. 
Driver·who deposited the sa·me, as with referer't'ce to the valtie of tlie 
property, i:µ, ,question the Chairman a,wards'. . . i , . , 

.. , ;( 4-.) If the property is. 110t claimed by a1nd. proye·d to belong to ·some 
persop within one year :after 'the same has been deposited (having· been 

]0 adver'tis'e·d in Stich ma'nner as the Chairman may 'tli'rect), it shall be 
drlivered up t9 the Driver who, deposited the same, provi'de'cl ~e applh!s 
for i.t .within 011e month next after the exrJiration of the· s'rfid Ohe'y'i}r. 

(5.) fo defat1lt of such. applic:'ation by the Dri.ver within 'the time 
limited aforesaid, the Cli'airinan shall cause such prop'erty to he s6W or 

J5,otherwise disposed of, and the proceeds- thereof paid into the Local Fund. 

327 Every Driver of a Coach or Omnibus:.:_ 
I. vVho all9ws.any P~ssenger to be ca1+ied upon a~y 'Lugg;age 

· placed Qn. the roof thereof; ·or 

n. Upon which the number of Passengers·bein'g carried is grPater 
:20 than the total n nmb'3r ·of Passeng.ers or~ t:han tb'.e number 

of inside or outside Passenge1;s respectively specified in and 
· allowed by the Licence for such Vehicle;· or 

III. Who- drives such Veh'ible while a'ny Lu:gga'.ge carrie~ ~~ the 
i·oof'thereof'is ·~ii aµy "time so placed as :in; ariy ··-patt 'thereof 

·25 _ : td t"'xcee'd Ten fe(!t 'N:ine irrdies from tne •gfo"imd,-· ·,_ 
· is liable''f61· every siich off~~dJ· :to a penalty ~'f Five 'Po'rt'.ti'd~;'. 

328 Every Driver of ·an·y· 1,ice~s~d. Vehi'cfe. ,¥hicl1 is, ,in a:ny pd6ii'c 
. place ,or· at. any. pl.ac.e of public. reso\·t or entettai'nnie'n~ 'w'h.o · i,s- · n<>t, 

; 'whether such Vehicle be ,then hired or not, either, [i_y, 'hiins~lf 'or by 
:30 some other competent person aciiug·· fo1· him, attctidanl upo'n the Horses 

ao,d .Ve~1ic,le. of which he is the Driver, is liable to a ·penalty not 
exceeding Fifrt~- -Shillirigs. 

'329 If the Driver ~f any license:d Vehicle is intox'.icated whil'st 
acting ·,m, Driver, or by wanton or furious rlriving injures or endangers 

:35 any .person in his life, lim,b, or .. f>rop,erty, or drives :fm·iousTy, or refuses 
<;>r, n.eglects to drive si.1eh ,Vehicle with an fea'SOJ:!:able .,ap.~ proper expe­
dition, . or 'by loite:ring: or. by ~ny ,~ilf\11 · misbehayiour, causes any 

_ obstruction in any public pface, or quits ih~ ~o;x of any Vehicle without 
· delive.:ring·the reins into the hands, of some conipeterit person, or before 

.40 sori:1e coinpeterit pei·so11 has been placed at the l1orses' h'eads; ·or permits 
any Passenger to drive a Coach o:r: Omn,ibus, or quits i1is Yehicle 
without reas<;rn&ole occasion., or for a lon·gei·, tin1e than -such ·occa~ion 
ie,quires, or suffers, any p~rso:q. iri a state of iiitoxicatioi-1 to, ~e, ~a1Jieq 
·by any Coach or Ornnibus, or havi11·g become itifoxicated to. 'l't;'rri,ai"t1 

-45 t4erein. or -therec.in, oi· for fl1e :pur.pose of 'taking '4V. or .se't1iifg :d6'¼)i · :a 
P~ssenger, or except in ·case of accident or othtfr unavoidable ·neces~ity~ 
stops such Vehicle opposite to the end of any stre,et, 'or ~lp~n.,.~ny,,p,l~'?e 
vv;liere foot-:passengers usually cross the car\'ic!,ge-w~y, or :whilst a~Hng 
~s ·~~eh ,Priver b~haves•in:a riotous oi· uriseerrily ll1ililher; or rriaKes· use 

.50 of any obscene~ threateiiing, i.ridecent, in~t:1hing,. or a·busive language,. 
or in. any other manner misconducts himself: or 'if ii'nv Driver, or the 
b'or{ducfo-i: pr G,fa:rd of any ,Coac,h, :negie~ts ·~o t~kf )'~'[soriiible tare of 
any luggage ~afried or to be cari:ied 'the1;eoy, ·every s't:ich person so 

If not so claimed 
to be returned 
to Driver if 
applled for. 
See Sect. 588 (13), . 
xr., xrr. 
If nqt applied 'for 
to be sold. 
P.A.: i51. 

Provision' against 
overloading 
Coaches and 
Omnibus·ses. 
Driver liable, 
P.A.,46. 

·-·- ' 

Dl'ivers tp be in 
attendant:e i:>::i 
their V ehiclEs 
and horses. 
P.A., lb9. 

Puni8hnien:t of 
eertain offences 
committed by 
Driver~. 
P.A., 55, 152. 

0 
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Driver's Licences 
may be suspender! 
or forfeited. 
P.A., 60, 133. 

Effect of 
suspension· or 
revocation. 
P.A., 54, 139. 

Allowing any 
person but hirer 
to ride in a Cab; 
P.A., 154. 

Prevents No. of 
Cab being taken; 
P.A., 155. 

is liable to a 
pena~ty. 
Penalty for 
carrying more 
than authorised 
number of persons 
in a Cab. 
P.A., 153. 

Penalty for 
refusing to give 
way &c . .. ' 
P.A., 156. 

For over­
charging. 
P.A., 142. 
See Sect. 339. 
Excess fare 
received to be 
refimded. 
P.A.,,143. 

Prop2·ietor liable 
if Driver 
unlicensed. 
P.A., 131. 
Driver also who 
drives another 
Cab. 
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offending is liable for every such offence to pay a penalty not exceeding 
Five Pounds. -

330-(1.) Any Justice of the Peace before whom the Driver of any 
licensed Vehicle is convicted of any offence, may, if such Justice in 
his discretion thinks proper, suspend for any period i1ot exceeding Two 
months the Licence of such Driver. 

5. 

(2.) Any Two Justices of the Peace may, if they think proper, upon 10· 
proof that an.y Driver has been convicted of felony, or upon the con­
viction before them of any such Driver for a second offence against this 
Act, revoke his Licence. . 

(3.) Every ,Driver shall, during auy such suspension or revocation, 
of which notice shall be given as hereinafter provided, be deemed to be 15 
a person not licensed to drive a licensed Vehicle. 

( c) Joint obligations of Proprietors and Drivers. 

331-(1.) Every Proprietor or Driver of a Cab who- 20 
1. ·while it is hired as a Cab, permits or suffers any person to 

ride or be carried in or by such Cab- without the consent 
of the hirer ; or 

n. Molests or opposes, or by any means endeavours to prevent 
any person in or from taking or noting the number of such 25 
Cab, or by word of mouth gives or declares to any person 
a wrong number as or for the number thereof, 

is liable for every such offence to a penalty -not exceeding .Five Pounds. 
'(2.) Every Proprietor or Driver of a Cab who carries in or by such 

Cab a greater number of persons than authorised by the Licence for 30'' 
the same, is liable to a penalty not exceeding Five Pounds for every 
person he so carries over such authorised number. 

(3.) Every Proprietor or Driver of a Cab who- . 
I. Unless actually hired is found with his Cab standing or· 

loitering in a public place other than at an appointed 35 
stand ; or 

II. Who stands or plies for hire with such Cab, or suffers the same 
to stand or ply for hire, across any road, or alongside of 
any other Cab or two in a breadth, or refuses to give way 
if he conveniently ca11 to auy other Cab or other Carriage, 40 
or obstructs or hinders tlie Drivn of any other Cab in 
taking up or setting down any person into or from such 
other Cab, or wrongfully in a forcible manner prevents or 
endeavours to prevent the Driver of any other Cab from 
being hired ; or 45 

m. Demands a higher fare than is for the time being prescribed; 
or 

IV. Receives such a higher·fare;- . 
is, for 'every rnch oflence, liable to a penalty not exceeding Forty 
Shillings ; and in the last case shall also repay the excess fare, and be 50 
further liable in default of immediate payment of such excess, and of 
the penalty awarded against him to be committed to prison by any 
Justice of the Peace for any term not exceeding One month unless 
payment be sooner made. 

( 4.)-r. Any Proprietor of a Cab who permits or suffers any person 55 
to drive it, unless such person has obtained a Licence so to 
do, which is then in- force ; or 

n. Any Driver who drives any Cab o_ther than that mentioned in 
his Licence, except it be another owned by the same Pro-
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prietor, or in any such endorsement as aforesaid, except it be 
another Cab belonging to the same Proprietor, or except 
it be for a Proprietor (who is also Driver) of one Cab only 
and who is incapacitated by illness-

5 is liable to a penalty not exceeding Five Pounds. 

332 In any proceeding against the Proprietor or Driver of any 
licensed Cab for any offence against this Act, the onus of proof that 
.such Cab was at any particular time actually hired shall lie upon such 
Proprietor or Driver. 

10 333 Any Justices authorised by this Act to license Vehicles, or the 
Chairma11 of any Town or Shire in which a Cab plies- for hire, or in 
which Livery Carriages are let out for hire, or through which a Coach, 
Trnm Car, or Omnibu-; pa.ssP.s, mav P-a.u~c an inspection to be made as 
often as deemed necessary of any snch Vehicle or Tram Car, or of any 

15 horses used in drawing the same; and if any such Vehicle or Tram Car, 
or any hor::-e used in drawing the same, is at any time in a condition 
unfit for public use, the Justices or Chairman shall give notice in 
writing accordingly to the Proprietor or one of the Proprietors of such 
Vehicle or Tram Car, which notice shall be personally served or 

20 delivered at his place of residence ; and if, after notice as aforesaid, any 
Proprietor uses, em ploys. or drives such Vehicle or Tram Car, or uses 
or employs such horse whilst in a condition unfit for public use, or if 
any' Proprietor refuses to allow such inspection as aforesaid, any Justice 
may, upon complaint. in that behalf made, in a summary way, suspend 

25 the Licence granted for such Vehicle for any period not exceeding 
Two months, or any Two Jtistices may revoke the said Licence.· 

334 Every Pi·oprietor or Driver who after such notice uses, employs; 
lets to hire, or drives any such Vehicle, Tram Car, or Horse, ·shall be 
liable to a penalty not. exceeding Three Pounds for every day that he 

30 so uses, employs, or drives such Vehicle or Tram Car or such Horse, and 
in default of payment may be imprisoned for· any period not exceeding 
One month. · · 

335 ,vhenever under the powers herein contained any Justice or 
Justices of the Peace suspends or revokes any Licence, notice of suspen-

35 sion or revocation, signed by the said Justice or Justices, and in such 
form as he or they think fit, shall be given to the person named in the 
Licence as the Proprietor of the Vehicle, ,or tu the Driver, as the case 
may be, or be left for him at the place mentioned in or upon such 
Licence as the place of his abode ; and in case such Proprietor or 

40 Driver has quitted such place, or the same is a false or fictitious place 
of abode, then the said Justice or Justices shall cause such notice .to be 
posted up io some public place at the office of the Local Authority, 
which shall be deemed good and sufficient notice of such a suspension 
or revocation to all intent-; and purposes 

45 336 If the Proprietor or Driver of any Licensed Cab shall at any 
time be convicted of any offence against .the provisions of this Act 
relating to Cabs, having been twice previously convicted under the said 
provisions, or under the sir;nilar provisions in The Police Act, the 
Licence held by such Proprietor or Driver at the time of such third 

50 conviction shall thereupon become and be absolutely void. 
Every· person whose Licence shall have become void as aforesaid ' 

shall for .One year thereafter be incapable of receiving or holding a 
similar Licence under this Act. 

A.D. 1899. 

Exceptions. 

Proof of being· 
hired to lie upon 
Defendant. 
P.A., 168. 
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Vehicles, and 
Horses may be 
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if found unfit for 
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revoked. 
P.A., 51, 136. 

Penalty for using 
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Vehicle, or 
Horses unfit for 
use. 
P.A., 52, 137. 

Notice of suspen­
sion or revocation 
of Licence to be 
given. •~~ 
P.A., 53, 138. 

Cab Licence for­
feited after Three 
convictions. -:J 
P.A., '79 (8). 
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i ·as:7--:-(i.) Any .Justice o'f the Peace. or Superintendent of Police, or 
the Clerk or Inspector of the Area, may, for the purpose of examining 
the same, require the Proprietor of a·ny licensed Vehicle to produce the 
Licence for the same, or may require any licensed Driver to produce . 
his Licence. 5 

(2.) Every person refusing or neglecting to comply ,vith any such 
requirement is liable to a penalty of Forty Shillings. 

338 Iri. case of any complaint or 'dispute between the Prop1:ietor of 
any licensed Vehicle and the Driver thereot in respect of the amount of 
earnings, or the sums of money the Driver has engaged to pay day by IO 
day to such Proprietor, or in respect of injury, damage, or loss which 
has arisep through the neglect or default of such Driver to the property 
of such Proprietor entrusted to his care, or of penalties, forfeitures, or 
expense.; which have been incurred by the Proprietor through the 
misconduct of the Driver, or re~pecting wages or reward alleged to 15 
be due to such Driver and to be improperly withheld by such Proprietor, 
or in respect, of any sum of money deposited by the Driver in the 
hands·of the Proprietor, .or in any other case of dispute or complaint 
between the Proprietor of any such Vehicle and the Driver thereof, 
upon complaint made in a summary way to any Justice of the Peace 20 
b.y the Proprietor against the . Driver, or by the Driver against the 
f>roprietor, the _said J us_tice shall inquire into and _determine the same, 
and order such corn pensation to be made to either party as to such 
Justice seems proper. 

(d.) .Dispute.~ /,etween Hirers and Drivers of Cabs. 

339-(1.) No agreeri1ei1t to pay more than the prescriqed fare shall 25 
be binding on the Hirer of a Cab, and he may, not.withstaucling any 
such agreement, refuse on dischai·g·ing; the C,ab to pay any sum beyond 
such presc1;ibecl fare. . 

(2.) If the Hirer pays to any Proprietor or Driver, whet.her in 
pursuance of such agreement or not, a sum exc1!eding the prescribed 30 
fare, he ,-hall be entitled on complaint made against such Proprietor or 
Driver in a summary way before any Justice of the Peace to recover 
the excess so paid. 

340 Any question touching· the distance the Driver of a Cab is 
ei1t.itletl to charge may be determined on a complaint in that behalf ~5 
preferred before any Justice or Justices of the Peace; and any expense, 
not exceeding Forty Shilling;s, necessarily incurred in ascertaining such 
distauce shall be deemed to be costs, and be paid as such by· the party 
agairist w horn a decision is given by such Justice or Justices. 

341 If any person does not pay the Proprietor or Driver of any 40 
Cab the sum clue to him_ for the hire thereof, or any toll or ferryc1ge 
paid by such Driver, or if an_v person defaces or in any manner iujures 
any Cab, such Proprietor or Driver may recover in a summary way 
before any Justice of the Peace any sum so clue to him for his fare, or 
'for any toll or ferryage paid by hiin, or for any damage sustained to 45 
his Cab. 
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Di vision VI.-Vehicles carrymg Goods. 

342-(1.) The provisions of this and the Five following Sections 
apply to Vehicles used for the carriage of g·oods, all and every kind of 
which vehicles are in the same Sections included in the term '' Cart." 

(2.) Every Owner of a Cart shall cause to be painted on some 
5 conspicuous part of the off-side thereof; before the same is used in any 

public place, the initial letters of. his Christian name and his surname, 
and the place of his trade or abode, at full length in large legible 
letters in white upon black, or black upon white, not less th:m One 
inch in height aud of a proportionate breadth, and shall continue the 

10 ::same legible thereupon so long as it is used in ·any public place. 
· (3.) Every such Owner failing to comply with the requirements of 

this Section-is liable to a penalty ·of not more than Forty Shillings. 
(4.) Any person who in any public place acts as Driver of a Cart a~ 

to which the requirements of this Section are not complied with, and who 
15 refuses to tell or discover the true Christian and surname and place of 

· trade or abode of the Owner thereof, is liable to a µeualty of not 
more than Foi·ty Shillings. 

343.-(1.) Every carter who plies for hire within any Town with a 
Cart who dors not, after being approved of by the Chairnnin, register 

20 his name and place of abode witl1 the Clerk, and pay as Licence Fee 
such sum not exceeding One Pound t_to form part of the Local Fund), 
as for the time being is fixed by the Local Authority, is liable for every 
such off1.:,nce to a penalty of not more than Five Pounds. · 

(2.) The Licence to be. issued to such Carter, ·according to the form 
25 in the Schedule (23), shall be in force until the Thirty-first day of 

December following the date thereof. 
(3.) Every Licensed Carter who- does not keep legibly painter! in 

lettfc'rs not less than One inch in length and of a proportionate breadth 
upon the right or off-side of his Cart his name and place of abode; the 

30 number of his Licence,. and the words '' Licensed Carter," is liaLle to 
a penalty for every such offence of not more than Fo1\y Shillings. 
, ( 4.) Any person no_t bPing licensed as aforesaid who plies with a 

Cart having thereon the words " Licensed Carter," whereby, it appears 
that such Vehicle belongs to a person duly licensed as last aforesaid,. 

35. shall on c.onviction forfeit, and pay for every such offence the sum of 
One Pound. · 

344 The Chairm;m may from time to time, by a gazetted notice, 
appoint proper places within any Town to be used as stands upon 
which the licensed Carters may ply with their Carts for hire, and may 

40 from time to time annul or alter any such notice as he sees fit; and 
every Carter who draws up or stations his Cart at any other place than 
one of such appointed stands, in order to ply for hire, is liable to a 
penalty for every such offence of not more than Forty Shillings. 

345 The Local Authority of any Town may, in the month of 
45 _Janua·ry in every year, by Regulations to be by the~:n made and 

gazetted-
I. Fix the several and respective rates to be charged by any 

licensed Carter for the conveying of goods or other articles, 
distinguishing (if the Local Authority think it expedient 

.50 so to do) the rates to be charged by Parcel Delivery 
Carters from those of other licensed Carters, and fix and 

A.D. 1899 .. 
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regulate tlw distance . to which such licensed Carters 
respectively shall be li~ble to go, and the said rates to 
vary and alter from t_ime to time, and other rates to fix 
and establish in lieu thereof. 

II. Sneh rates shall be deemed to be the rates which from and 5 
after such publication may be lawfully taken and demanded 
by licensed Carters. 

III. Any Carter who takes or demands any higher rates than those 
prescribed, or who refuses or neglects between the hours 
of sunrise and sunset to carry a good and sufficient load, or 10 
to employ bis Horse and Cart when thereunto required, 
(unless he be then actually hired by some other person) is 
liable-for every such offence to a penalty of not more than 
Forty Shillings. 

IV. If any complaint is brought before any .Justice touching the 15 
distance for which any licensed Carter is entitled to charge, 
such distance may be determined by such Justice as 
incident to the cause, and any · necessary expense, not 
exceeding Forty Shillings, which such Justice thinks fit to 
incur for ascertaining the same shall be paid as costs by the 20 
party against whom a decision is given by such Justice. 

346 Any Two Justices may deprive of his Licence any Carter who 
upon complaint made before them is found guilty of dishonest or 
improper conduct, or in lieu thereof inflict 3.; penalty not exceeding 
Five Pounds. 25 

347 All Carts driven 01· standing, after sunset and before sunrise, 
along or in any public place, shall, except on clear moonlight nights, 
be provided with at least One proper Lamp, which shall be carried on 
the off or right side of such Vehicle, and shall be light.eel and kept 
lighted while s11ch Cart is so standing or being driven under a penalty 30 
not exceeding· Forty Shilling·s, to be paid by the Proprietor or Driver 
thereof. 

Division VIL-Places of Pu,blic Entertainment. 

348 The expres~ion "Public Entertainment" includes any per­
formance, entertainment, or exhibition of any kind. 

349 If any person acts, Tepresents, or performs, or causes or pro- 35 
cures any public entertainment to be acted, represented, or performed, 
whether such acting, representation, or performance is gratuitous ,,r for 
hire, gain, or reward, in any premises whatsoever not licensed under 
this Act, to which admission is procurable or procured by payment of 
money or by tickets either transferable or not transferable, or by any 40 
other means, promise, token, 01· consideration, as the price, hire, or 
rent of admission, or of plc1ces, seats, or boxes tlwrein for the day, 
wee~, month, or year, or for any less or longe1· time; and if the owner 
or occupier of any premises, not licensed under this Act, takes or 
receives, or causes or procures to be taken or received, any mDney, 45 
goods, or valuable thing; whatsoever, by way of rent, fee, 01· reward, 
for the use or hire thereof for the purposes of ::i.ny public entertain­
ment, or permits 01· suffers the same to be so used and applied, every 
person so offending is liable for every such offence t.o a penalty not 
exceeding Fifty Pounds. 50 
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350 Before any Lice1_1ce for keeping a place of public entertainment 
is delivered to the Licensee, a Recognizance in the form in the 
Schedule (24.) shall be entered into before any Two Justices of the 
Peace by him in the sum of Fifty Pounds, with Two sufficient 

--5 smeties in the sum of Twenty-five Pounds each; and any Two· Justices 
o_f the Peace may enquire into any default made in any of the con­
ditions of such Recognizance, and' may either order the Licensee to 
forfeit and pay a penalty not exceeding Fifty Pounds, or declare that 

· the sum in which such Recognizance is acknowledged is forfeiterl, · and 
''l O that such Licence is void. 

A.D. 1899. 

Licensee to enter 
into a Recogni­
zance with 
sureties. 
P.A., 88. 

351 If any person in any Town or Urban District, or within Twenty No person to keep 
miles of any Town or Urban District, keeps any premises wha-bmever for any place for 

dancing, music, 
public dancing·, music, or other amusement of the like kind, unless the &c. unless 
s·ame is licensed under this Act, such person shall forfeit and pay .a licensed. 

:'15 peualty not exceeding Fifty Pounds. P.A., 89. 

352-1. Licences for keeping pla:ces of public entertainment, which 
shall be in the form in the Schedule (25.) ; and 

II. Licences for keeping any premises for public dancing, 
music, or other amusement of the like kind, which ·shall 

··20 be in the form in the Schedule (26."); 
each to be in force for any period not more than One year from its 
date, may be granted in any Town or Shire upon application to and 
approval by the Local Authority in every case by the Chairman. 

353 There shall be paid to the Clerk of the Town or Shire, to form 
--25 part of the Local Fund, in respect of such Licences, the fees following 

respectively ; that is to say- _ 
T. For a Licence for keeping a place of public entertainment in 

any Town or Shire such sum not excee_ding Two Pounds as 
, may be fixed by the Local Authority thereof for the issue 

.:30 of the Licence : 
u. For a Lic(;)nce for keeping any premises for public dancing, 

music, or other amusement in any Town or Shire, such 
sum not exceeding One Pound as may be fixed by the 
Local Authority thereof for the issue of the Licence. 

Issue of licences. 
P.A., 86, 90. 
Schedules (25.) 
(26.). 

Fees for l.icences. 
Compare 

P.A., 87, ·;:JI. 

: 35 354 There shall be affixed and kept up in some conspicuous place, Inscription on · 
over the outer door or entrance of all premises licensed as aforesaid an Licensed Houses. 
inscription in large capital letters, not less than Two inches in length P.A., 92• 
and of proportional breadth, in a ·colour distinct from the ground on 
which it is painted, the words following " Licensed pursuant to The 

-40 Local Government Act, 1900." 

355 Every unlicensed Premises wherein any public entertainment 
is acted, represented, performed, or done, or any exhibition is exhibited, 
or which is kept or used for any dancing, music, or other amusement 
of the like kind, shall be .deemed a disorderly premises, and it shall be 

-45 lawfo.l for any Policeman, by warrant under the hand of the Chairman 
of the Area or any Justice of the Peace, to enter any such premises 
and to turn out all persons found therein. · 

· · 356 Any person who appears, acts, or behaves himself as master, or 
as the person having the care or management of any such disorderly 

-50 premises, shall be deemed lo be the keeper thereof, and shall be liable 

Police empowered 
to clear out un­
licensed p~aces. 

Compare 
P.A.,93. 

Definition of 
keeper of un­
licensed premises, 
&c. 
P.A.,94. 
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to punishment as such, notwithstanding that he is not the legal owner 
or keeper thereof. 

~ivision VIII.-Extirpation of Pests and Noxious Weeds. 

357-(1.) The Govemor may from time to time, by notification 
published in the Ga.zelte-

r. Declare any animal, insect, fungus, matter, or thing to be a 5;. 
pest within the meaning of ,this Act: 

11. Define the locality affected by the .pest: 
III. Alter the boundaries of such locality : 
IV. Declare the locality free from the pest: 
v. Revoke any previous notification. 10 · 

(2.) A Local Authority may cause the extirpation and destruction of 
any noxious weed or plant growing within the Area, and for that -pur­
pose may, subject to the following provisions, enter upon and dig and 
break up the soil of any unoccupied Crowu lauds, public reserves, or 
private lands within the Area. 15 · 

(3.) It shall be the duty of the Local Authority to ext.irpate and 
destroy any pest or any such weed or plant found existing upon any 
road or reserve under the control of the Local Authority. 

( 4.) Before exercising the powers as to weeds or plants hereinafter 
in this Section conferred, tbe Local Authority shall, by a By-law passed 20 · 
for that purpose, declare such weed or plant to be a noxious weed or 
plant, and to be a nuisance within the meaning of this Act. 

(5.) ,vhen any pest or any such noxious weed or plant is found 
existing upon any public reserve not under the control of the Local 
Authority, or upon any land within the Area (not being unoccupied 25 · 
Crown lands), the Local Authority shall cause to be served upon the 
occupier or person in charge thereof, or, if there is no occupier or 
person in charge, upon the owner, a notice requiring· him to extirpate 
and destroy the pest, weed, or plant within a period from the service 
of the notice to be stated thereon, but not to be less than One month. 30 

(6.) If at the expiration of such period the pest ,or weed or plant has 
not been extirpated and destroyed, the Local Anthority may forthwith 
enter upon such reserve or land, and extirpate and destroy any such 
weed or plant that may be found thereon. 

(7.) Any reasonable expense so incurred by the Local Authority in 35 
extirpating and destroying any such pest or weed or plant shall be a 
charge upon the land on which it existed, and shall be recoverable-

. r. If the land is a public reserve, from the Trustees or other 
persons in charge thereof; or 

II. In all other cases, from the occupier thereof; or, if there is 40 
no occupier, then (except in the case of unoccupied Crown 
lands) from the owner, 

in the same manner as by this Act Rates clue and in arrear may be 
recovered from the occupiers or owners of rateable property. 

(8.) The cost of abating any such nuisance upon nnor.cupied Crown 45 · 
lands or upon any ~ucb public reserve as aforesaid, when thern are no 
Trustees or other persons in charge thereof, shall be defrayed by the 
Treasure,· out of moneys appropriated by Parliament for that purpose : 
Provided, that the sanction of the Treasurer shall be obtained before 
any such cost is incurred. 50 · 

(9.) The procedure provided in this Section may be r~peated by the 
Local Authority from 1{:µe to time upon any default on the part of 
any owner or occupiEr. • 
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(10.) Subject to the provisions of any law relating to the extirpation 
and destruction of any pest or n_oxious plant or weed, the Local 
Authority may from time to time make By-laws directing the owners 
m occupiers of property within the Area to adopt such means as may 

-5 be prescribed therein to that end. 
(11.) Provided that any occupier required fo extirpate any pest or 

weed or plant, or to pay the expenses of extirpating any pest or weed 
or plant to the Local Authority, and whose term is less than Five years, 
may make a complaint under The Magistrates' Summary Precedure 

'!10 Act to any Two Justices of the Peace, who, upon hearing the owner, if 
he attends, and upon consideration of the particulars of the ,tenancy 
and the benefit to the respective parties of such extirpation, may make 
such order as to them seems just in regard to the apportionment of the 
expenses between the occupier and owner, and any share thereof made 

15 payable by the owner shall be recoverable from him by the occupier in 
the same way as the owner's share of Rates is hereby made recoverable. 

358 For the purposes of "The Rabbits Destruction Amendment 
Act, 1893," the Shires and Shire Councils to be constituted under this 
Act shall take the place of the Municipalities and Municipal Councils 

··20 referred to in the said Act : Provided that the Governor may by 
Proclamation, upon Petition from any such Shire Couneil, define portion 
or portions only of the Area of the ~hire to be a District or Districts for 
the purposes of the said Act and of "The Rabbits Destruction Act., 
1889," and thereupon the rest of the Shire shall be .exempt' from the 

: 25 operation of the said Acts respectively. 

359-(1.) The Governor may, upon pet1t10n of a majority of 
the Members of a Local Au1hority, by Proclamation declare that-

I. The Area or some portion of the Area of the said Local 
Authority to t,e defined in the Proclamation shall be a Fruit 

: 30 District under " The Codlin Moth Act, 1888 ; " and, 
n. That the Local Authority of the Area shall be the Board for 

such fruit District within the meaning of the said Act; or, 
m. In cases where an existing Fruit District under that Act is 

· included in such Area, declare that the Local Authority 
:. 35 thereof shall be the Board as aforesHid of the said Fruit 

District. 
(2.) Upon the issue of such Proclamation the District therein named 

and the Local Authority of the Area as the Board thereof shall be 
subjec;t to all the provisions of "The Codlin Moth Act, 1888," save 

·· 40 that the Board shall not be elected or re-elected thereunder. 

Di vision I X.-Registration of Dogs. 

360-(1.) Any person keeping a Dog more than Four months 
old-

1. For Fourteen days in any Town or Shire without causing a 
description of such Dog to be registered ; or, 

• 45 II. Without annually renewing such Registration as herein 
provided, 

is liable for every such Dog to a penalty of not more than Forty Shillings. 
(2.) Proof that the Dog has not been kept Fourteen days, or that it 

. is 11ot Four months old, shall lie upon its owner or keeper. · 

.::50 (3.) A Dog is registered by delivering to the Clerk of the Area in 
which it is intended to be kept ( or to some other person, if any, 

A..U. 1H99. 
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appointed by the Local Authority for· that purpose), a description of 
the Dog in the form in the Schedule (27.), with a declaration there­
under written to. the truth thereof under the hand of the owner or 
keeper of the Dog, or of some person in that behalf duly authorised, 
and on payment of the sum of Five ~billings, to form part of the 5 .. 
Local Fund of the Area, except the Registration is made after the 
month of IJctobe·r and before. the month of A µril in any registration 
year, when the fee shall be Two Shillings and Sixpence. 

( 4.) A receipt for the foe paid, with a certified copy of the aforesaid 
description, shall be given to the person making the Registration by 10·· 
the Clerk or other person who receives the same; and if upon being so 
required he refuses or neglects to do so he is liable to a penalty of not 
more than Five Pounds. 

(f>.) Any person wilfully inserting or omitting or wilfully causing or 
permitting to be inserted or omitted in any such description any 15-­
rnatter or thing contrary to the tmth or for the purpose of concealing 
the same, is liable to a penalty of not more than Two Pounds. 

(6.) Every such Registration is in force from its elate m_itil the 
Thirtieth day of April next ensuing and no longer, but a Registration 
made in the month of Apri{ in any year remains in force until the 20-· 
Thirtieth day of April in the year next ensuing. 

(7.) Any person taking a registered Dog into any other Area shall 
be entitled to have such Dog registered therein without ·any further 
payment till the Thirtieth day of April then next, upon the production 
of such certified copy -of Registration as aforesaid, and upon such 25, 
reasonable proof as the Chairman of the said Area, or any Two Justices 
in Petty Sessions therein, may require of the identity of the Dog. 

(8.) In any proceedings in that behalf it shall not be necessary for 
the informant to establish the fact of non-registration, but the proof of 
due registration shall lie on the defendant, and for that purpose such 30 · 
certified copy of registration shall be equivalent to the production of 
the original. 

(9.) In the Clerk's Office of every Town and Shire there shall be 
kept in some convenient place therein, for public inspection during 
office hours, a list in alphabetical order of the names of all persons 35-
registering any Dogs during the current year, and showing the numbers 
registered by each; and any person applying shall receive the parti­
culars of any Dug so registered and the name of the owner or keeper 
thereof, on payment of a fee of Sixpence. 

Division X.-Miscellaneous. 

361 The Local Authority may contract for or und.ertak:e- 40 · 

r. The dredging, deepening;. apd widening of any ·watercourse 
under its control : 

n. vVorks for the filling-up, levelling, and reclamation of w;;iste or 
low lands under its control. 

362 Any officer of_ the Local Authority duly authorised in that 45 • 
behalf may at all reasonable times, and as often as he thinks necessary, 
entei· upon any premises within the Area for the purpose of examining 
and teRting any meter used in connection with the supply of gas, 
electricity, or water to such person. 
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Boards of Advice. 

149 

A.O. 1899: 

363 The Governor may, upon Petition signed by not less than a Local Autho_,·ity . 
majority of the Members of a Lo~al Authorit_y, by Proclamation · may becomtituted. 

Boarrl of Advice 
·declare that such Local Authority shall be the Board of Advice under under 49 Vi.et. 
•• The Education Act, 1885," in respect of any Schools within their No.15. 

5 Area, and thereafter the said Local Authority shall have the power See Sects. 517 1 to­
and exercise the functions reposed in Boards of Advice, by that Act in 529, 590. 
respect to such Schools. 

Marine Boards. 

364-(1.) The Governor, on the petition of _the Council of a Shire Ports may be 
in which there is a port or ports uncle:;: the J·urisdiction of a Marine placed under 

Jurisdiction of 
lO Board constituted under " The Marine Boards Act, I ::389," may, by Shire Council. 

Proclamation, declare that the functions of such Marine Board shall 53 Viet. No. 34. 
devolve upon the said Council, and thereupon, or at a date to be fixed Compare 
by such Proclamation, any existing Marine Board shall be cfo1solved, N.Z., 113, (119) •. 

1 Functions to be and the powers reposed in such Board shall be vested in the Uounci of discharged 
15- the Shire, who shall succeed to all the properties and rights of the through a Stand-· 

Board, and be liable to fulfil all its obligations. . ing Committee 
(2.) The functions so devolved upon the Shire Council shall be dis-

charged under its control through a Standing Committee to be 
appointed under the·powers hereinbefore contained by the Council for 

20 that purpose, of whom One-half at least shall be persons connected 
with maritime pursuitf;I or personally engaged in the ·commerce of the 
port. , 

(3.) Subject to the provisions of this Act, every Local ·Authority 
di~charging the fun_ctions of a Marine Board shall observe the pro-

25 visions of " The Marine Boards Act, 1889," in Tespect to all matters 
concerning the port; and all dues and revenues collected or received 
under the provi~ions of the said Act shall, subject only to the deduction 
of the cost of collection and of a proportionate part of the office 
expenses of the Shire Council, be applied by the Council for the pro-

30 motion of the purposes of the. said Act in regard to the port or ports in 
1·espect of which the same dues and revenues are received. 

Gates across- Roads. 

365-(J.) In a Rural District the Shire Council may permit-
I. Any gate which was eFected across any Cross Road· on the 

Twenty-second day of October, One thousand· eight 
35 hundred and sixty-nine; or 

n. Any gate as to which a Licence has been issued as hereinafter 
provided to be erected across a Public Road, not being a 
Main or Common Road as aforesaid, 

to be maintained and continued, but only for so long as the Local 
40 Authority may (subject to the terms of any such Licence), consider it 

expedient to allow the same; but while so allowed, all such gates shall 
be lawful ; . Provided all such gates shall be at least Sixteen feet wide, 
and be painted a uniform colour, with the words " Licensed Public 
Gate" painted in large letters on some conspicuous part thereof. 

45 (2.) A Licence may be granted under this Section to ~rect a fence 
and gate across a Public Road after a month's previous notice by the 
applicant has been advertised Twice of his intention to apply for the 
same, which notice shall describ~ the positinn on the Road at which 
the g,ate is proposed to be erected. 

Provisions of 
Marine Boards 
Act tQ apply. 
See Sect. 18, (9.) .. 
Dues. 

Port revenues to-· 
be applied fo1· 
purposes of 
Marine Boards 
Act. 
See Sect. 110. 

In Rural Districts­
certain gates may· 
be allowed. 

Compare. 
R.A.,55. 
Q., 210-216. 

Conditions. 

After advertise­
ment. 
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(3.) The Council shall hear and consider any objections which may 
be lodged in writing agaim;t the g-ranting of the Licence, and may 
hear any evidence in support of or against the application, and may 
thereupon grant or refuse a Licence as appears expedient. 

( 4.) The Council may in any Licence impose such· special conditions 5 

with regard to the description of g·ate as the convenience of the public 
requires, and may charge a fee not exceeding One Pound for every 
Licence issued. 

(5.) A Licence shall continue until a date to be fixed by the Local 
10 Authority, by notice in writing to the Licensee, given not less than 

Six months before the date of termination. 
(6.) The Governor 'inay cancel any Li~ence issued hereunde1·, or 

may impose any special conditions which he deems expedient with 
respect to any such fence, or may wholly exclude a Road from the 

15 operation of this Section. 
(7.) If the Licensee neglects to keep the gate in good and sufficient 

repair, he shall he liable to a penalty not exceeding Ten Pounds, and 
,in addition the Council may cancel the Licence. 

PART IX. 

HEALTH. 

Title r. Constitution of Central Board of Health, Sects. 3G6 and 367. 
II. Sewers, Drainage Works, and Private Drains, Sects. 3G8 to 391. 

III. Sanitary Applfances and General Sanitation of P1·emises, Sects. 392 to 4-13. 
rv. Noxious and Offensive Trndes, Sects. 414 to 420. 
v. Food and Drugs, Sects. 421 to 44.5. 

vr. Infectious Diseases, Hospitals, Sects. 446 to 465. 
VII. Cemeteries, Sects. 466 to 470. 

VIII. Nuisances in General, and Remedies, Sects. 471 to 487. 
rx. Relations of Local Authorities to the Board, Special Powers of the Board., 

Appeals to the Board, &c. 1 Sects. 488 to 49.5. 

TITLE I.-CONSTITUTION OF CENTRAL BOARD OF HEALTH. 

:366-(I.) Until the issue of a P,roclamation under Section Three 
:7mndred and sixty-seven of this Act the Governor may from time to 20 
time appoint any number, not more than Seven, of fit and proper 
.persons, who, with the Minister and the Medical Practitioner for the 
:time being holding· the office of Government Medical Officer, shall be 
.the Central Board of Health, and the Governor may from time to time .. 
;at his pleasure remove any person so appointed, and appoint another in 25 
.his stead. 

(2.) Three Members of the Bo~rd at the least shall be legally 
,qualified Medical Practitioners. 

(3.) The Governor may from time to time appoint and remove a 
Secretary, Inspectors, and sucfi other OfficerE of the Board as may be 30 
,,deemed necessary for the purposes of this Act ; and the qualification.: · 
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of every such officer shall be approved of by the Board before his A.D. 18H9l 
appointment. 

(4.) The Board ·may from time to time elect any Five Members, of Executive. 
whom Three shall be medical men, other than the Minister, as and to 

5 be the Executive of the Board, and may delegate to s~ch Executive such 
· of their powers, duties, and functions as they may from time to time· 

think fit. 
( 5.) The Minister shall be ex officio Chairmau of the Board, and of Chairman. 

the Executive thereof, but in his absence any other Member may be Compare-
10 chosen to preside. H.A., 9. 

(6.) The Board and the Executive shall hold theii- meetings at such Meetings. 
times and places respectively as the Minister appoints. 

(7.) The powers and duties vested in the Board may be exercised Quorum. 
and executed by the Board when there is a quorum of not less than 

15 Five present, and by the Executive when there are present not less than 
Three Mem hers. All questions shall be decided by a majority of the 
Members present, and when there is an equal division of votes upon 
any question it shall be negatived. 

(8.) In the absence of the Minister, any other Member Q_f the Board 
20 may be chosen to preside. 

(9.) The Board or its Executive may from time to time. cause to be Power to dire,::.t 
enquiries. 
H.A., 14. 

made such enquiries as are dfrected bythis Act, and such other enquiries 
as they_ see fit in relation to any matters concerning the public health 
in any place, or any matters with respect to which their approval or 

25 consent is required by this Act. 
(l O.)' The Board may make orders as to the costs of enquiries or 

proceedings instjtuted by, or of appeals to, the Board under this Act, 
and as to the parties by whom, or the Fund out of which such costs 

· shall be borne ; every order when confirmed by the Governor may be 
30 made a rule of the Supreme Court on the application of any person 

named therein. 

See Sect. 610. 

Order as to co.su: 
of enquiries .. 
Q.,.15. 

(l 1.) The Board and its Executive may from time to time make, Power to make 
alter, and rescind regulations, directions, orders, and notices in the regulations, ~c. 

execution of this Act. 
35 (12.) All documents whatever purporting to be issued or written by 

or under the direction of the Board or its Executive, and purporting to 
be signed by the Secretary of the Board, shall be received as evidence 
in all Courts of Law, and shall be deemed to be issued or written by 
or under the direction of the Board without further proof, unless the 

40 contrary be shown. 

Documents signed 
by Secreta1·y to 
be evidence. 
P.A., 11, 12, 13, 

(13.) All expenses incurred by the Board or its Executive, with the Expenditure of 
authority <?_f the Governor, shall be defrayed out of the moneys that Central Board. 
may from time to time bP. appropriated by Parliament for· the expenses 
of the said Board; and it shall be lawful to pay to any Member residing 

45 more .than Ten miles from the place of meeting such sum of money as 
the Board, with the approval of the Governor, may fix for the travelling 
expenses incurred by him in attending meetings of the Board. 

( I 4.) AH orders made by the Board in pursuance of this A et shall be 
binding and conclusive in respect of the matters to which- they refer, 

50 and shall be published in such manner as the Board may direct. 
( 15 ) The Central Board of Health, constituted under " The Public 

Healt.h Act,". shall be and remain the Board for the purposes of this 
Act, and shall, so far as is necessary, be deemed to have been con­

. stit.uted under this Act; and the Secretary of the existing Board shall 
.55 continue (subject to the provisions of this Act) to be the Secretary to 

the Board. · 

Travelling 
expenses. 
Orders of Boardl 
binding. 
Q., 15. 

Continuance of­
present Board 
and Secretary •. 
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367-(1.) The Governor may by Proclamat.ion reconstitute the 
Central Board of Health in manner following:-

(2.') The Proclamation mav direct-
" 

1. Every Shire Council to nominate, or, if the Governor so 
. determines, any and every group of Two or more Shire 5 
Councils to join in nominating or elect.ing some Medical 
Practitioner or .other person to be the Representative of the 
said Shire _Council or Shire Councils, as the case may be, 
. on the Boai·d : 

n. And that the said Government Medical Officer and the Health 10 
Officers of each of the Cities of Hobart an<l. Lmwceston, 
while holding their respective offices, shall be Nlembers of 
the Board. 

(3.) The Proclamation may name the Shire Councils which are i;o 
form a group for the purpose of any such nomination, and may state J 5 
a time within which any- nomination required to be made by a Shire 
Council or group as aforesaid shall be sent to the Minister. 

( 4.) If any nomination is not received by the Minister within the 
time specified in the Proclamation, the Governor may nominate a 
representative for the Shire Council or group of Shire Councils .20 
making default. . 

( 5.) The Proclamation may name a date from which the fni1ctions of 
1 he Board thereby constituted shall commt•_nce, and upon the date so 
named the Board constituted under, Section Th1·ee hundred and 
sixty-six hereof shall be dissolved, and the powers reposed in the 25 
Board under this Act shall be vested in the Board· constituted by the. 
Proclamation, who shall succeed to all the properties and rig·hts of the 
Board and be liable to fulfil all its obligations, and, save for the altera­
tions in Membership resulting from such Pn~clamation, the Board shall 
be a continuing body in every respect. 30 

(6.) Every Shire Council Representative, whether elected or nomi­
nated bv the Governor, shall remain a Member of th~ Board fi,r a 
period ~of Two years, unless he resigns his membership before the 
-expiration of that period ; the first of such periods· to run from the 
date of the first Proclamation. 35 

(7.) Upon any vacancy in the office of a Member of the Board 
occurring before the end of his period of Two years, a successor shall 
be appointed to hold office for the remainder thereof by the same 
-authority by whom the person who bas ceased to be a ~ember was 
appointed. 40 

(8.) The Governor may make any Regulation necessary to prescribe 
the mode of the first or any subsequent nomination and election vf 
Members of the Board, or of any single Member of the Board. 

(9.) Whenever there shall not be at least Three Medical Members 
of the Board resident at Hobart or within Five miles thereof~ the45 
Governor may nominate from time to time so many legally qualified 
Medical Practitioners resident in Hobart as will secure that there 
shall be at least Three Medical Members of the Board available for 
election to the Executive of the Board. And the Governor may from 
,time to time, at his ipleasure, remove any Medical man SQ appointed 50 
and appoint another in his stead ; but no such appointment shall 

,enure for more than Two years from the date thereot 
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TITLE II.-SEWERS, DRAINAGE WoRKS, AND PRIVATE DRAINS. 

Div. I. Public Sewers and Drainage Works. Sect. 368 to 373. 
n. Private Drains. Sect. 374 to 381. 

III. Drains and Sewers through Private Property. Sect. 382. 
IV. Disposal of Sewage. Sect. 383 to 386. 
v. Drainage arid _Sewerage Works beyond the Area. Sect. 387 to 391. 

Division I.-Public Sewers and Drainage vVorks. 
368 The powers given by this Part of this Act to a Local Authority 

.-shall extend to any natur~l stream or watercourse used for the drainage 
-of the Area:-

r. That immediately before any such Ar'ea is constituted under 
·5 this Act (whether upon or at any time after the coming 

into operation thereof) was under the control as a sewer, 
public drain, or watercourse· of the Government of the 
Colony, or of any Council or Trustees: 

n. That is constructed or covered in by the Local Authority as 
10 and for a sewer after the date of such constitution: 

rn. That for Twenty years next before the date of such constitu­
tion h,;1.s- actually, and whether legally or not, been used in 

· any city or town as a public sewer for the drainage of any 
portion of the Area thereof 

15 All such streams or watercourses, except such parts of these as are the 
source of a water supply to any Water District, shall be deemed to be 
included in the term " public sewer." 

369 The provisions of this Part of this Act relating to· public 
sewers and private drains are not to apply except extended by 

20 Proclamation to . any portion of any Metropolitan Drainage . Area 
constituted at any time under "The Metropolitan Drainage Act, 1898." 

A.D. 1899. 

Sewers to include 
certain water­
courses. 

Exceptions as to 
Metropolitan 
Drainage Area. 

62 Viet. No. 48. 

370 All public sewers and drainage works within the Area, with Sewers, &c., 
all the works and materials thereunto belonging, whether made before vested in Local 
or after the commencement of this Act, and the entire management of Auttority. 

25 the same, ::;hall vest in and belong to the Local Authority. P.A., ~~~~;:1. 
The Governor may, by Proclamation, place under tbe control of the 

Local Authority any public sewer or drainage work within the Area 
not made at the cost of the Local Authority. 

371 Subject to any condi~ions jmposed by this Act, every Local Powers as to 
.30 Authority sh}1ll have the rights, and may from time to time exercise sewers and 

the powers next mentioned in regard to public sewers and drainage drainage works. 

works -

:35 

-40 

r. A power to purchase or otherwise acquire any sewer or 
drainage work or any right of making or of · using, or 
other right in or respecting a sewer or drainage work ( with 
or without any buildings, works, _materials, or· things 
belonging thereto) within the Area: . 

Provided that every per,s011 who, previously to any such 
purchase, has acquired the right shall be entitled to use 
the same sewer or work, or any substituted in lieu thereof, 
to the same extent as he would or might have done if the 
purchase had not been made: 

n. A power to cause to be made sach sewers and drainage works, 
constructed of such dimensions and such materials as it 

[Bill I.] 
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c. 55, Sects. 
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thinks fit for effectually draining the Area, and to carry 
the same through, across. or uud<:'r any public place or 
private way, and also into, through, or under any other 
lands within the Area on making compensation therefo:r: 

III. A power (subject 1o the provisions of this Act, and on making 5-
compensation therefor) to exercise beyond the Area, for the 
purpose of outfall or distribution of any water or sewage, 
or for collecting, utilising, and -selling the sewage matter 
for agricultural and other purposes, and may procure land 
for any of such purposes, or for disposing of such sewage 10-
i:natter· by means of fertilising or otherwise improving such 
land, all or any of the powers given by this Section : 

IV. A power to enlarge, les8en, alter the cour::;e of, cover in, or 
otherwise improve, any sewer or drainage work, and to 
discontinue, close up, or destroy any such sewer or 15-
drainage work that has in its opinion become unnecessary, 
on condition of providing a sewer or drainage work as 
effectual for the use of any person who may thereby be 
deprived of the lawful use thereof: 

Provided tlrnt no such discontinuance, closing up, or 20-
destrliction shall he the cause of a nuisance 

v. A power whenever any watercourse within the Area has, or 
in the opinion of the Local Authority may, become a 
nmsance-

(a) To enclose and cover in the same: 25-
( b) To construct such sewers, or to do such othe1· works 

as in the opinion of the Local Authority are 
necessary for covering in the watercourse or 
removing therefrom any sewage or other matter 
which they determine should be excluded there- ;30· 
from: 

(c) In connection with such works, to straighten or 
otherwise alter the- coul'se and direction of the 
watercourse, and to take up, disconnect,'. alter, 
re-lay, or otherwise deal with any drains corn- 35-
municating therewi~h. 

No cori1pensation shall be payable in respect of any 
one being deprived of f he water flowing in the water­
course, or of the right to such water, nor for any damage 
or inconvenience occilsioned to the owners or occupiers 40 
of the lands or premises ; but any damage or injmy caused 
during the constructio_n of- the works shall be made good: 

, VI. A power, without liability to pay any compensation in respect 
thereof, to erect any buildings, structures, machinery, or . 
man-holes, man-hole and other entrances, light and lamp- 45 
holes, ventilating grids, and other works and thing·s of every 
description in connection with sewerage _or drainage, in, 
upon, or under any public place or private way within the 
Area: 

v11. A power to lead any surface water into any watercourse, 50 
whether covered or open: 

VIII. A power to make and erect such dams, tanks, reservoirs, and 
-other appliances as it thinks fit across and in the bed of any 
watercourse within the Area, or contiguous thereto, for the 
purpose of retaining watei· to flush and cleanse any public 55 
sewer, or covered or open watercourse, and lay pipes there-
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from for the purpose of conducting water to any of the A.D. 1899. 
said sewers and watercourses : 

IX. A power to make, maintain, alter, or discontinue banks, Protection against 
da:tp.s, and other defence works on any land, whether taken flood damage. 

'5 for the purpose or not, or on any watercourse or navigable 
river, as a protection against water, and to make sluices 
in any watercourse: 

x. A power to take water from any navigable river. To take water 
But the exercise of such powers as to navigable rivers f~·om navigable 

,J,,O shall be contingent upon the consent of the Governor, and river. 
in case the same is under the jurisdiction of a 'Marine 
Board, with the sanction of such Marine Board. 

372 Every Local Authority shall cause the sewers belonging .to .it 
to be constructed, ventilated, and kept, so as not to be a nuisance, and 

15 to be ,pr~perly cleansed and emptied. 

373 A Local Authority may, if it thinks fit, provide a map 
exhibiting a system of sewerage for effectually draining the Area, and 
shall, whenever any covered sewer is made _by it in the Ar~a, _provide a 
map indicating the position of every such sewer. 

20 All such maps shall be kept at the office of the Local Authority, and 
shall at all reasonable times be open to the inspection of any rate­
payer of the Area. 

Division II.-Private Drains. 

Cleansing sewers. 
H.A.,117. 
P.A., 241. 

Map of system of 
sewerage. 

Compare 
38-& 39 Viet., 
c. 53, seGt, 20. 

374 The owner or occupier of any premises within the Area shall Power of owners 
. . be entitled to cause his drain to enter into a public sewer on condition and occupiers to 

, drain in to sewers 
·25 of his giving such notice of his intention so to do as may be required of Local 

by the Local Authol'ity, and on complying with its 'By.:laws in respect Authority. 
of the mode in which the connections between drains and sewers are See·$ect.' ;211(5.'). 
to be .made, and subject .to . the control -of any person who may be .Cor,npare 
appointed or licensed by the Local Authority to superintend or carry :S·!"•3t1~.:~lB . 

. SO out the making of such connections. 55, s. 21. ic • c. 
Any person causing a drain to empty -into a sewer .of a Local 

Authority without complying with the .provisions of this Section shall 
be liable to a penalty not exceeding Twenty Pounds. 

375 The owner 01; occupier of any premises beyond ·the area may Use of sewers by 
.35 cause any ·sewer 01'. dr,,in from such premises to comrilunicate with any owners and 

sewer of the Local Authotity on such conditions as it may irf!pose. ~i:ters beyorrtl 

, . . . Ib., s.· 22 . 
. 376-( I.) In respect of any land or buildi11g within the Area lying Council may 

within Three hundred feet from the sea or from a public sewer, the require owner of 
Local Authority may, by notice in writing, require the ow~ier thereof premises within 

40 to do all or any of the following thirws :- 300 fee! fro.rr: sea 
::, or public dram to 

I. To construct. a drain from any land or btiildiDg whicl-i. ·is .not execute work,:. 
drained to the satisfaction of the. Local iuthotity, . and .to Compare 
connect such drain with anv public sewer or the sea, being H.A., .\17, 121. 

. h. h d' L' " •a· h L ·1 A h .. P.A., 229, 242. wit rn sue . 1stance as a1oresa1 , as t P, oca ut onty 31"! & 39 Viet. c. 
-45 thinks fit: 55, ~. 23-26. 

n. To cleanse and .rtypair or re.:lay ,rnd alter the course and· Sch. (14.) E. 
direction and out.fall of any existing drain of or· belonging 
to .such pi:emises,: · 
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m. To connect any such existing drain with any public sewer or 
street channel ot.her than the public sewer or street channel 
whh which the same was previously connected, and lying 
within such distance as aforesaid. 

(2.) In respect of' any lai1d or building- within the Area not lying 5 
within Three hundred feet from the sea or from a public sewer, the 
Local Authority may, by notice in writing-, require the owner to make 
a drain, or drains, emptying into such covered or other place, to be 
provided af his cost, within that distanre, and not being under any 
house, as the Local Authority di1'ects, bnt no cesspool for the reception of 10· 
night-soil constrncted since the First day of January, 1886, shall be 
lawful. · · 

Provided, that where there is-a group of premisei;, none of which is 
within Three hundred feet of the sea or a public sewer, but which, if 
each owner be required to construct not more than Three hundred feet 15 
of a common drain or sewer to serve such group of premises, can be 
drained to an outlet approved by the Local Authority, the Local 
Authority may, by notice in writing, require the owner of each one of 
such groups of premises to join in cons1ruc1ing such a cummon drain 
or sewer ; and such notice may be given to the owner of any piece of 20· 
land fronting on or contiguous to the proposed drain, unless the Local 
Authority may consider such land unsuitable for the erection of build­
ings or so situate as that the drainage therefrom could not be brought 
into the proposed new drain ; and in all snch cases where the sewage 
water is of- such a nature that it may be allowed, ,vithout being or 25 
becoming· a nuisance, to flow in open 'channels by the roadway or else­
where, which channels also serve to convey the surface water of the 
roads, the Local Authority may contribute such proportion of the cost 
of constructing or repairing the channels.of asphalt or other impervious 
material as may appear to the Local Authority to be just.. 30 

(3.) In respect to any premises within the Area the Local Authority 
may, by notice in writing, require the owrier-

r. To provide and affix in anJ to any existing· private drain, and 
in and to any such new private drain, all such traps, and 
ventilating pipes as are specified in Section Two hundred 35 
and eleven hereof. anrl also whatever other sanitary 
appliances the Local Authority directs : 

n. To connect or disconnect any existing or new private drain 
with or from any water-closet, urinal, bath, sink, grease 
trap, or other sanitary appliance : 40 

m. To execute, provide, and do generally any works, materials, 
and things which, in the opinion of the Local Authority, 
are necessary or expedient for the efficient. drainage of such 
premises, and every part thereof. 

( 4.) Every such notice as aforesaid shall specify the works, materials, 45 
and things to be executed, provided, or done thereunder, the size, 
materials, and levels of the drain and the public sewer or street channel 
with which it is required to be connected, and shall limit a time within 
which the same works, materials, and things shall be so executed, pro-
vided, and done. 50 

(5.) The foregoing powers ~hall, amongst other things, enable the 
Local Authority to require any owner of premises to cause the sewage 
and surface-water respectively arising therefro·m to be· drained by 
separate drains to separate outfalls; but no such notice may require 



f63 V1cT.J Local Government. 157 

any sewage to be drained into any. street channel where there is an 
underground sewer within Three hundred feet- of the premiseR. 

(6.) If such owner fails to <lo the work specified in such notice, and 
as therein directed, the Local Authority may cause the same to he done, 

5 and :Q...!_ay recover from him all the expenses thereof. 
(7.) lf, when an owner executes any work under this Section at a 

cost exceeding Twenty Pounds, the premises are held by a tenant 
having a term of at least Three ye::irs to run; he shall be entitled to 
add to the rent payable by the tenant a yearly sum equal to Five Pounds 

10 per cent.um per annum upon his outlay, to b~ computed from the date 
of µayment by the landlord of the expenses incurred, and to be payable 
as part of such reut in all respects, and if the tenant paying such per-

-centage has a tenant ,under him he s,ball be entitled to receive from him 
the amount so paid. 

15 377 If surface or storm water lies upon any land in any City, 
Town, or Urban Area, the Local Authortty may make an open drain 
so as to carry off such water into the public sewer most convenient for 
the purpose, but shall do as little dam-age as possible thereby, and shall 
not make such drain under or so as to interfere with any building. 

20 And the Local Authority may recover the cost of such drain from the 
owners or occupiers of the lands drained thereby in such proportion 
as the Local Authority thinks fair. 

378-(1.) In any case in which any existing ·drain passes through 
or serves several Sl:'parately owned premises, or any new drain is 

25 required by the Local Authority so to pass or serve, the Local Authority 
may, if it thinks fit, from time to time elect to execute, provide, and 
do all or any of the works, materials, and thing·s required by this Act, 
and may also, in its discretion, declare such drain to be a public sewer. 

(2.) Neither such election nor such declaration as aforesaid shall 
30 prevent the Local Authority from imposing upon the owners or 

occupiers of sueh several premises all or' any part of · the expenses of 
such work, material, or thing, under any provisions of this J\ct. 

379 vVhere any house within the Area has a dni.in communicating 
with any sewer, which drain though sufficient for the effectual drainage 

35 of the house is not adapted to the general sewerage system of the Area, 
or is in the opinion of the Local Authority otherwise objectionable, the 
Local Authority may, on cundition of providing a drajn or drains 
equally effectual for.the draiuage of the house, and communicating with 
such other sewer as it thi11ks -6,t~ close such first-mentioned drain, and 

40 may do any works necessary for that purpose. 
The expense of those works, and of the construction of any drain or 

drains provided by the Local Authority under this section, shall be 
deemed to be expense,; properly incurred by the Local Authority in the 
execution of this Act. 

45 880 It shall not be lawful in any Area­

~- To erect any house : or 

11. To rebuild any house which has been pulled down to below 
the ground floor; or 

m. To occupy any house so erected or rebuilt; 
50 unle~s and until a drain or drains to an outlet which shall comply with 

the conditions of Section Three hundred and seventy-six hereof is .or are 
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constructed, of the size, mate1;ials, -level, and fall, which appear to the 
Local Authority necessary for the effectual drainage of such house. 

Any person who causes any house to be erected or rebuilt, or any 
drain to be constructed, contrary lo the provisions of this Section is 
liable to a penalty not exceeding Fiftv .Pounds. 5 

381-(1.) Any person who in any Area· without the written consent 
of the Local Authority- · 

1. Causes any building to be newly erected over any sewer of the 
Local Authority ; or 

n. Causes any vault, arch, or cellar, to be newly built or con- 10 
structed under any public place or private way ; or 

III. Causes any drain to be carried under any building; 
shall forfeit to the Local Authority the sum of Five Pounds and a 
further sum of Forty Shillings for ev~ry day during· which the offence 
is-continued after wri_tten riotice from the Local Authority. 15 

(2.) A Local Authority may cause any drain, building, vault, arch, or 
cellar, erec;te~ or constructed contrary to the provisions of this Section,. 
to be altered, pulled down, or ot berwise dealt with as it thinks fit, and 
may recover from the offender any expenses incurred by the Loca_l 
Authority in so doing. · . · 20 

(3.) Any sewer or drain carried under any building shall be laid 
in a str~igbt line, and be constructed of brick, ·concrete, stone, or tiles, 
with all' joints laid in_ cement, and the sewer or drain bedded in good 
ceme_nt or lime concrete, not less than Six inches all round the same. 

Division III.-Drains and Sewers tlirougli P1·ivate Property. 
382-(1.) ln -case it is necessary, for_ the proper drainage of any 25 

road-OT premises, that drains or sewers should be.made through or under 
an~' private property, whether occupied or not, the Local Authority 
may make an m·der on the owrier thereof req niring him to permit the 
forn;iation of such drains or se,vers through or under his property. 

(2.) After the expiration of One month from the making of such 30 
order, the-Local Autbo!:ity may construc_t through or under the property 
such drains or sewers as may in theiropinion be necessa1·y for the proper 
drainage of any such road' or premisi•s. 

(:3.) Provided, that such owuer shall be entitled to compensation as 
provided in and subject to the conditions of Section One hundred and 35 
fifty-,lw'J of this Act, and that such drains or sewers shall be made 
and maintained in .~;_ood order so as not to be a uuis_ance. 

(4.) The amount of compensation so paid, and all expenses incurred 
by tbe Local Authority, together with the cost of construction -of 
the dr,Jin or sewer, shµll, in the case of the draina~e of any private 40 
premises, be repaid to the Lot:al Authority by the owner thereof, or if 
there be more than one owner, then by such owners in such pro­
portions as may be fixed by the Local Authority. 

(5.) in the case of' the drainage of any road (not being a public road), 
such _compensation and expenses Ehall be repaid in such proportions as 45 
may be fixed by the Local Authority, by the owner or owners of the 
premises fronting·, adjoiuiJ1g, or abutting on such road, and such com­
pensation and -expenses shall be reGoverable by the Local Authority 
from such owners in the manner hereinafter ,mentioned, and slndl in the 
meantime be a charge-upon the . premises of such owner or owners as 50 
aforesaid. , . 

(6.) The provisions of this Section shall .apply to cases where the 
Local Authority proposes to use the sewer for taking any road drainage, 
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but a fair proportion of the expenses shall in such case be borne by A.D. 1899. 
the Local Fund. 

(7.) Unless with the permission in writing· of the owner first obtained 
no sewer or drain, other than an underground covered sewer or drain, 

5 shall be constructed upon or under any private property. 

Division 1V.-Disposal of Sewage 

383 For the purpose of receiving·, storing, disinfecting, distributing, 
or otherwise di1<posing of sewage, any Local Authority may-

L Construct any works within the Area, or (subject to the 
provisions of this Act) beyond the Area : 

10 rr. Contract for the use of, purchase, or take on lease .any land, 
buildings, en1;6nes, materials, or apparatus, either within 
or beyond the Area : 

m. Make contracts for the supply of sewage to any person for 
any period not exceeding Twenty-five years, and as to the 

15 execution and costs of works, either within or beyond the 
Area, for the purposes of such supply. 

Provided, that no nuisance shall be created in the exercise of any of 
the powers conferred by this Section. · 

And provided that t.he outlets of any public sewer and the plans 
20 therefor shall be first approved of by the Board, and that no sewage be 

discharged into any fresh-water stream, pond, canal, lagoon, Oi.' lake 
without the special sanction of the Board, who may at any time require 
any sewage so being· discharged to be freecl. from all excrementitious or 
other foul or noxious matter. such as woul<l affect or deteriorate the 

25 purity or quality of the water therein for dTi!lking purposes. 

384 The Local Authority of any Area may, by agreement with the 
Local Authority of any adjoining Area, and with the sanction· of the 
Minister, cause its sewers to communicate with the sewers of the 
Local Authority of such adjoining Area, in such manner and on such 

30 terms and ·subject to such conditions as may he agreed on between the 
Local Authorities, or, in case of dispute; as may be settled by the 
Minister. · · 

385 .A. Local Authority may deal with any lands held by it fo1· the 
purpose of receiving·, storing, disinfecting, or distributing sewage, in 

35 such manner as it deems most profitable--
I. By leasing the same for a period not exceeding Twenty-one 

years for agricultural purposes ; or 
n. By contracting- with some person to take the whole or a part 

of the produce of such land ; or _ 
40 m. By farming such land and disposi1Jg of the produce thereof ; 

subject to this restricJion, that -in dealing· with· land for any of the 
above purposes provision shall be made for effectually disposing of all 
the sewage hTought to such land without creating· a nuisance. 

386 Where a Local Authority agrees with any person as to the 
45 supply of sewage or as to works to be made for the purpose uf such 

supply, the Local Authority may contribute to the expense of carrying 
into execution all or any of the purposes of such agreement by such 
person. 
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Division V.-Drainage and Sewerage Worhs beyond the Area. 
387-(1.) All Drainage vVorks and Sewers and Sewerage vVorks 

within a Shire, but carried outside the Area of the Local Authority 
initiating the scheme, shall be subject to the general control of the 
Shire Council, who shall, before any step be taken to carry out the 
same, approve of the scheme and of the plans of the intended work ; 5 
and shall be entitled to require that so much thereof as extenc.1s beyond 
the said Area shall be constructed under the supervision of an officer 
appointed by the Shire Council, whose salary and all expen~es of such 
supervision shall, if the Shire Council so requfre, be paid by the said 
Local Authority. - 10 

(2.) If any such Drainage vVorks, Sewer, or Sewerage Works 
become a nuisance the Shire Council may-

I. Either after calling upon the Local Authority to remedy the 
nmsance ; or 

n. Immediately, without notice, proceed to do whatever may he 15 
necessary to abate the nuisance, including power to 
construct any such works as are mentioned in Section 
Tl1ree /zundred and seventy-one of 1.his Act. 

The cost of any work clone under the power ot this Section shall be 
repaid to the Shire Council by the Local Authority, and may, in 20 
default of payment within Six months from the rendering- of auy claim 
for the amount ther1°of, whether su('h claim be for the whole or part 
onljr of such cost, be recovered by the levy of a rate or rates to be made 
by the Shire Council upon the properties liable to be rated by the 
Local Authority for the purposes _ of such Sewerage ~cheme or 25 
Drainage Works. · 

388-(1.) A Local Authority shall, Three months at least before 
commencing the construction or extension of any draim1ge works or 
sewer, or sewerage works beyond its Area, give notice of tbe iutended 

. work by ad vertisemeut in some newspaper. 30 
Such notice shall-

I. Describe the nature of the intended work ; 
n. State the intended tel'mini thereof; 

111. ~-tate particulars of the public places or private ways and 
properties (if any) through, across, under, or on, which 35 
the work is to be done ; 

1v. Name a place where a plan of the intended work is open for 
iuspection at all reasonable hours. 

A copy of such notice shall be served on the owners mid occupiers 
of the properties, and on the Local Authority having the care of such 40 
public places. 

(2.) If any such owner or occupier, or any such Local Authority, or 
any other owner 01· occupier, who would be affected by the intended 
work, objects thereto, and serves notice, in writiug, of such olijection 
on the Local Authority at any time within the period of Three months, 45 
the intended work. shall not be commenced without the sanctio11 of the 
Governor, ::i fter such inquiry as hereina l'ter men timied, unless such 
objection is 1Nithdrawn. 

(3.) The Governor may, on the application of the Local Authority, 
authorise an Inspector tu make inquiry on the spot into the proprier.y of 50 
the intended work and into the objections thereto, and to report on the 
matters with respect to which such inquiry was directed. 

Ou 'receiving the report of the Inspector the Governor may make an_ 
order disallowing the intended work, or allowing it with such modifica-
tions (if any) as he thinks necessary. 55 
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389 All the provisions of this Act_ in respect to sewers or drainage 
works within the Area shall equally apply to the main sewers, water­
courses, and places for the reception of sewage matter which any Local 
Authority is hereby authorised to make or provide outside their Area, 

. . 5 and the provisions of Sections Three hundred and Seventy-one and 
Three !tundrr,d and eighty-eight of this Act shall extend to authorise 
the construction of ventilating shafts and other methods· of ventilation, 
man-holes, man-hole and other entrances, light and lamp holes, and 
other appurtenances outside the Area. · 

Drainage into Harbours. 
JO 390-(1.) It shall not be lawful for a Local Authority to construct 

any sewer whereby any refuse matter is carried into any harbour 
or other waters under the control of any Marine or Harbour Board, 
except on such conditions and in such manner as are approved of by 
such Board. 

15 (2.) If the Local Authority and Board are unable to agree as to the 
mode of disposing of any refuse matter, or as to any other matter 
in which the powers and duties of such Local Authority and Board 
conflict, the Governor shall upon the application of either party appoint 
some fit person to be an Arbitrator in· the IT/atter, and his decision 

-20 thereon shall be final. 

Protection of' Sewers .and Drains. 

391-(1.) Every person who-. 
1. Wilfully or negligently destroys or injures any public sewer 

or any drain or drainage work, or any Rtructure; method 
of ventilation, or other work or thing being· part of or 

-25 connected with any sewerage or drainag·e works of the 
Local Authority ; or . 

u. Not having the written permission of the Local Authority in 
that behalf connects any ·drain with a sewer or private· 
drain or drainage work ; or 

.30 111. In any way stops -or obstructs, or otherwise interferes with 
any sewer or drain or other drainage work-

is liable to a penalty of not more than Twenty Pounds. 
(2.) The Local Authority may replace or repair the property so 

destroyed or injured, or remove or alter as it thinks fit, such drain, and 
~35 may recover from such person in any Court of competent jurisdiction 

the full cost of such work, or of removing any stoppage or obstruction 
effected by him, and of all damage done or caused by such person. 

TITLE Ill.-SANITARY APPLIANCES AND GENERAL SANITATION 

OF PREMISES. 

Div. r. Sanitary appliances, closets, &c. (Sects. 392 to 399.) 
II. Sea veng·ing, cleansing, and removal of manure, &c. (Sects. 400 to 405.) 

nr. Housing of animals. (Sect. 406.) 
rv. Unfit dwellings. (Sects. 407 to 410.) 
v. Common lodging houses. (Sect. 411.) 

vr. Public buildings. (Sect. 412.) 
VII. Factories and work-rooms. (Sect. 413.) 

Division !.-Sanitary Appliances, Closets, ~c. 

A.D. 1899. 
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392-(1.) "Sanitary appliances" includes- Definition of 
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-40 as may be prescribed, accompanied by a receptacle appliances." 
. for dry earth or ashes : 

[Bill L] 
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. 11. Water-closets, when such are allowed by the Local 
Authority's By-laws: 

III. Baths, sinks, urinals, grease-traps, and fixed lava­
tory basins : 

IV. All water-pipes supplying· a sanitary appliance, 5-
with all tfaps, ventilating shafts, pipes, and taps 
used with, or that may be prescribed or ordered 
by, a· Local Authority, t.o be used with any 
sanitary appliance. 

(2.) All buildings shall be furnished by t.he owner with such 10 ·' 
sanitary appliances as are from time to time prescribed, and any 
sanitary appliances on any premise~ which are n_ot as prescribed, may 
be ordered by the Local Authority to be removed within a time to be 
expressed i11 the order of removal. , 

(:3.) A Local Authority may, upon receiving payment according to 15 -
the amount fixed from time to time by Regulations, provide any such 
sanitary appliances for its ratepayers, and undertake the fixing of tile 
same. 

393 It shall not be lawful to erect any house, or to. rebuild any 
house pulled down to or below. t.he ground floor, without providing· for 20 , 
such house a sufficient 'water-closet, or earth-closet, so constructed as 
t9 secure privacy, and otherwise as may be prescribed. 

Any person who causes any house tu be erected or rebuilt in contra~ 
vention of this Section is liable to a penalty not exceeding Twenty 
Pounds. 25 · 

Power of Local 394-(1.) · If a house within the Area appears to the Local Aut.hority 
Autl101·ity to to be without sufficient"water-closet or earth-closP.t accommodation, so 
enforce provisions constructed as to secure privacy, the Local Authority shall, by written 
of :me~ accom- notice, require the owner or occupier of the house, within a reasonable 
modat.10n for . · h • "fi I • l ffi • 1· · l 30 houses. trme t erem spec1 ec, to prov1c e a su c1ent water-c oset or eart 1- , 

Compare closet, constructed as aforesaid, or so many thereof as the Local 
H.A., 124. Authority rnav consider necessary, having in view the purposes for 
P A 9 '>7 2'>8 " . . -· ·• ~~ , - · which the house is used or the number of occupants. 

(2.) Any person who neglects or refuses to comply with any such 
notice is liable to a penalty not exceeding- Forty Shillings for every day 35 -
during which the default is continued, and the Local Authority may, 
at the expiration of the time specified in the notice, do the work 
thereby required to be done, and recover from the owner the expenses 
incurred in so doing. . 

Pub!ic-houses. (3.) No Certificate under Section Forty-two of "The Licensing· Act, 40 · 
53 Viet No. 37. 1889," shall be given by a Local Authority in respect of any public­

house until its Health Officer, or if there be no Health Officei·, the 
Health Inspector of the Local Authority has specially reported that the 
sanitary appliances are in conformity to this Act, nor after Two years 
from the commencement of this Act, unless there be provided at least 45 · 
Two earth-closets as prescribed, with separate approaches, for the use 

As to earth-closets. 

Closet accom­
modation for 
buildings where 
many persons 
employed. ' 
H.A., 126. 

of the lodgers or visitors in such. house. 

395 A Local Authority may. itself qndertake, or contract with 
any person to undertake, to supply dry earth or other deodorising 
substances to_ any house within .the Area for the purpose of any earth- 50 · 
closet. 

396 Where it appears to a Local Authority that any house is used 
or intended to be used as a_ building in which persons of both sexes 

/ 
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are employed or intended to be employed at one time in any manu­
facture, trade, or business, the l;ocal · Authority may by written notice 
require the owner or occupier of such house, within the time therein 
specified, to construct a sufficient number of. water-closets 01· earth-

3:fj closets for the separate use 1)f each sex. 
. Any person who neglects or refuses to comply with any such notice 
is liable to a penalty not exceeding Twenty Pounds, and to a further 
penalty not exceeding· Forty Shillings for every day during which the 
default is continued. 

\10 397 A Local Authority may, if it thinks fit, provide and maintain 
in proper and convenient situations urinals, water-closets, earth-closets, 
and ashpits, and other similar conveniences for public accommodation. 

398 Everv Local Authoritv shall provide that all drains, water­
closets, earth-~losets, ash pits, a~d cessp.ools, within the . Area are con­

;15 structed and kepr. so as not to be a nuisance. 

399-(1.) If the Local Authority has reason to suspect that any 
drain, privy, ashpit, cesspool or sanitary appliance, on or belonging to 
any premises within the Area is a nuisance, ,or is in any way out of 
order or likely to be injurious to health, or that a cesspool is dis-

:20 charging its contents into any drain or sewer, the Local Authority may, 
after twenty-four hours' written notice to the occupier of the premises", 
or in case of emergency without notice, direct an officer to enter the 
premises, with ·or without assistants, and examine the same, and may 
for that purpose cause the ground, to be opened, or remove any fittings 

·25 or portion of the building in which a sanitary appliance is placed. 
(2.) If the same on examination is found to be in a proper condition, 

the officer shall cause the ground to be closed, and any other damage 
done to be made good as soon as can be, aild the expenses of the works 
shall be defrayed by the Local Authority. 

:30 (3.) If the same on examination appears to be in a bad condition, 
or to require alteration or amendment, the Local Authority shall forth­
with cause notice in writing to be given to the owner or occupier of 
the. premise!;, requiring. him forth with, or within a reasonable time 
therein specified, to do the necessary works. 

:35 (4.) If the notice is not obeyed, the person to whom it is given is 
liable to a penalty not exceeding Ten Shillings for every day during 
which he continues to make default, and the Local Authority may 
execute such works, and recover from the owner the expenses incurred 
in so doing. . · 

-40 (5.) Any such cesspool for the rec~ption of night-soil may pe 
ordered by the Local Authority to be filled up within a time to be 
expressed in the order, not being less than One month from its date; 
and no such cesspool is lawful on any premises used as a dairy or for 
the sale of milk. 

Divis1.on II.-Scavc(),ging, Cleansing, and Removal of Manure, 9"C. 

A.D. 1899 .. 

Public necessaries. 
H.A., 125. 
P.A., 224. 

Drains, closets, 
&c., to be properly 
kept. 
lI.A., 127. 
P.A., 229. 
Examination of 
drains, sanita1·y 
appliances, &c. 
See Sec. 404. 
P.A., 227, 229, 
234,237. 

H.A., 128, 139, 
'87-(18.) 

Cleansing cess­
pools. 
Prohibition near 
dairies. , 
H.A., '87 (18.) 
H.A., 128. 
See Sect. 615. 

--45 400-(1.) A Local Authority may, and when required by the Local Authority, 
Board shall, itself undertake or contract with any person or company to provide for 
for the r~moval of house refuse from premises, the cleansing of earth- cleansing of 



A.D. J899. 

places and ways 
aud removal of 
refuse. 
See Sect. 543. 

Compare 
P.A., 190, 221. 
H.A., 141. 

Compare 
Sects. 400-404 
with 38& 39 Viet., 
c. 55-. 
Sects. 42-45, 49, 
50. 
Penalty for 
removal by 
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closets, pnvies, ashpits, and cesspools, and the p1"oper cleansing of 
public places and private ways, either for the whole or any part of the 
Area. 

(2.) All matters collected by the Local Authority or contractor in 
pursuance of this Section may be suld or otherwise disposed of, and 5. 
any profits received by a Local Authority from such sale or dispositio1~ 
shall be paid into the Local Fund. 

(3.) Any unauthorised person who removes, or obstructs a Loc;il 
Authority or contractor in removing, any such matters is liable to a 
penalty not exceeding Five Pounds; but no liability to a penalty is 10 · 
incurred in respect of matters produced on premises and intended to 
be removed tor sale OT for the occupier's ow11 use, if kept in the mean­
time so as not to be a nuisance. 

unauthoris_ed_ 401-(J .) A Local Authority may, if it thinks fit, provide: in 
~~1~.n;22_ proper and convenient situations, receptacles, and by advertised notice 15. 
H.A., 142. require every occupier of any premises within the Area, under a penalty 
Power to provicle not exceeding Forty Shillings for every default in compliance, to 
recepr_acles for_ deposit therein daily the dust, ashes, and rubbish collected or being 
depositof 1:ubbish; on such premises,'and may, with the consent of the Board, establish 
~:d

0
~:~abhsh 01· permit to be establishe?, fit buildings and places, within_ or :vithout 20 · 

Se~ Sect. 495. the Area, for the deposit of any matters collected by itself or by 
Compare its contractor in pursuance of this part of this Act, and _may cause such 

H.A., 14_0, 142. matters to be removed by any means of conveyance, and may there 
P.A., 223, 225· dispose of the same; and the Local Authority may erect such buildings 
Buildings, horses' for all or any of the aforesaid purposes, including stabling for horses, 25 · 
stables, &c., may 
be provided. ca_rts, and implements or machinery,, which it may provide; but the 
P.A., 225. · Local Authority and its contractor shall be bound in such conveyance, 

~leposit, and disposal to cause no greater nuisance or annoyance than 

Vehicle to be used 
and hours of 
1·emoval. 
P. 226. 

1s necessary. 
(2.) When any nightsoil or any such like offensive matter is removed 30 · 

in a City, Town, or Urban District until otherwise prescribed, the same 
shall be only conveyed in a vehicle having a covering sufficient to 
prevent the escape of its contents and of the stench thereof, and 
between Twelve o'clock at night and Five o'clock in the morning. 

No restraining (3.) No order restraining a Local Authority from conveying any 35 · 
order to be made such refuse or other matters aforesaid to an v such land or from . - ' 
except at mstance depositing the same thereon, or from there disposing of the same by 
of the Crown. b . b . d · · I · l 11 b d b urymg, urnmg, esJCcatmg·, or ot 1erw1se, s 1a e ma e y any 

Court, except in an action at the suit of the Attorney-General. 
Saving of rig-ht of (4.) Nothing· herein shall deprive any person of any right to claim 40 · 
:i-c~ion by persons and recover compensation in manner provided, by this Act from any 
m3nred. L_ocal Authority in respect of _any actual damages sustained by him by 

Penalty for 
breach of Sub-
sect. 2. 

Penalty on neglect 
of Local 
Authority to 
remove refuse, &c. 
H.A. 143. 
P.A., 221. 

reason of any nuisance caused by a Local Authority in the exercise of 
t.he powers conferred on it by this Section. . 

(5.) Any person failing to comply with the conditions of Sub-section 45 • 
(2.) of this Section, or wilfully slopping or spilling any such offensive 
matter, and who does not carefully sweep and clean up the same, is 
liable to a penalty not exceeding Forty Shillings. 

402 If a Local Authority which has itself undertaken to remove 
( or if a contractor, with the Local Authority for the removal of) house 50 · 
refuse from premises, or the cleansing of earth closets, privies, ashpits, 
and cesspools fails, without reasonable excuse, after notice in writing 
from the occupier of any house within the Area requiring the Local 
Authority or such contractor to remove any house refuse or to cleanse· 
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any earth-closet, privy, ash pit, or ce~spool, belonging to such house or A.D. 189!L 
used by the occupier, or to cause the same to be removed or cleansed, 
as the case may be, within Seven days, the Local Authority or con-
tractor as aforesaid shall be liable to pay to the occupier a penalty not 

5 exceeding Five Shillings for every day during which such default 
continues after the expiration of that period. 

403-(1.) Where it appears to the Local Authority that any 
accumulation of manure, dung, soil, or filth, or other offensive or 
noxious matter, ought to be removed, the Clerk shall give notice to the 

10 person to whom the same belongs, or to the occupier of the premises 
whereon it exists, to remove the same. 

(2.) If such notice is not complied wit11 within Twenty-four hours 
from the service thereof, the person to w horn it is given is liable to a 
penalty not exceeding Ten Shillings per day for every day he continues 

~5 to make default, and the manure, dung, s_oil, filth, or matter referred 
to. shall be vested in and be removed, sold, or disposed of by the Local 
Authority, and the proceeds thereof shall be applied in payment of the 
expenses incurred in the ·execution of the provisions of this Section, 
and the surplus (if any) shall be paid on demand to the owner of the 

20 matter removed. 
(3.) The expenses of removal by the Local Auth~rity of any such 

accumulation, if and so far as they are not covered by the sale thereof, 
may be recovered by the Local Authority from the person to whom 
the accumulation belongs, or from the occupier of the premises, or 

25 (where t_here is no occupier) from the owner. 

Remov31ll of filth 
on notice, see Sec~ 
399. 

Compare 
H.A., 139, P.A, 
231 and 232. 
Power to remove· 
and selh 
Penalty. 

Expenses 
recoverable. 

404-(l.) Notice. may be given by any Local Authol'ity, by Notice of 
advertisement in some newspaper, or by other notice, requiring the periodical removaE 

of manure from 
periodical removal of manure or other r~fuse matter from yards, yards and other 
stables, ~r other premises. premi~es. 

30 (2.) When any such notice has been given, any person to whom Compare 
the manure or other refuse matter. belongs who fails ·so to remove' the ILA., 138. 

· · f h l · · l Powers of Locaii same, or permits a urt er accumu at10n, and does not contmue sue 1 A th •i •r 
periodical removal at such intervals as the Local Authority directs, shall defauftJa~e. 
be liab]e without further notice to a penalty not exceeding Twenty 

35 Shillings for each day during which such manure or other refuse 
matter is permitted to accumulate. · 

(3.) The provisions of this Section do not apply to manure in farm­
yards, nor is the preceding Section applicable thereto, unless in the 
opinion of the Local Authority such manure. is injurious to health. 

Draining Cellars. 

40 405 The floors of cellars to buildings shall be paved 01· asphalted 
as the Local Authority directs in a notice to be served on the owner, 
who may a1so be ordered by the Local Authority, in case the 
cellar be subject to leakage of water thereinto for which there is no 
proper drain, to construct in such cellar where, when, and as directed 

45 by the notice, a well for the gathering of such leakage. 
Any person named in any such notice who fails to comply therewith 

within a period to be therein named (not to be less than Fourteen days 
from its date), or the occupier who fails to cause any such well to be 
regularly and pniodically emptied at intervals not exceeding Twenty-

ro four hours, is liable to a penalty not exceeding Ten Shillings per day 
for 'every day such default continues. 

Limitation of 
application of 
Sects. 403 and 
404, P.A., 231~ 

Cellar floors to• 
be paved, &c., 
antl drainage 
provided for. 

Compare· 
ET.A.., 120. 



.A.D. 1899. 

Provis:ions as to 
'housin,r of 
,animal;. 

Definition of 
·stable. 
Limit of neamess 
,to dwellings. 
· Compare 
H.A., 130 to l3il. 
P.A .. 180. 
:38 & 39 Viet., 
c. 55, Sect. 47. 

:Stables not 
,convertible at 
will. 

Constrnction of 
sstables. 

.App1ication to 
,existing -stables. 

:Floors. 
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Division III.-Housing of Animals, ~c. 

406-(1.) It is enacted as to the housing of animals-
!. Any building used for housing or sheltering· an animal by 

night, or as a :;;table or cow-shed, is in this Section included 
in the term " stable" : 

n. A. stable is not to be within Fifty feet of a dwelling-house, 5 
nor is a dwelling-house to be within Fifty feet of a stable : 

m. A stable is not to be within Fifty feet of the boundary of any 
pl'Operty in a Town or Urban District unless with the 
written con!"ent of the owner of the adjoining property : 

1v. An animal is not to be kept in a dwelling-house : 1 O 
· v. A pig-st_ye is not to be within One hundred foet of a dwelling­

house, nor within Twenty-five feet of any public place : 
VI. In a Town or Urban District a horse stable shall not be con­

verted into a cow-shed nor a cow-shed into a horse stable 
without the written permission of the Local Authority : 15 

VIi. All stables shall be constructed, drained, and ventilated as mav 
be prescribed : •' 

vm. The air and floor ~paces in stables are not to be less than m 
the pl'Oportions following-

In Rural Districts 20 
(a) For a single cow Fifty square feet of floor and Six 

· hundred cubic feet of air space : 
(b) For a sing·le horse Eighty square feet of floor and 

One thousand cubic feet of air space: 
(c) For Two or more cows Forty-five square feet of fioor25 

and Five hundred cubic feet of air space for each 
animal: 

(cl) For T~vo or more horses Seventy square feet of 
· floor and Nine hundred cubic feet of air space 

fur each animal. · 30 
In Towns-

(a) For a single cow Fifty square feet of floor and Eight 
hundred cubic feet of air space: 

(b) For a single horse Eighty square feet of floor ancl 
One thousand two hundred cubic feet of air 35 
space: 

(c) For Two or more cows Fifty square feet of floor and 
Six hundred cubic feet of air space for each 
animal: 

(d) For Two or more horses Seventy-five square feet of 40 
floor and One thousand cubic feet of air space 
for each animal. 

(2.) All the foregoing ,provisions of this Section apply to existing 
stables except those numbered n., n1., and vm., but these may at any 
time after Three years from the commencement of this Act be made 45 
applicable to existing stables by a By-law of the Local Authority 
providing to that effect. Provided, that no existing stable shaH be 
discontinued as a stable, or the owner thereof be liable to penalties 
in respect of any breach of the last-mentioned provisions until Seven 
years at the least have elapsed since the commencement of this Act. 50 

rx. The floor of every stable in a town is to be constructed of 
some impervious material. and, until otherwise prescribed, 
may be of not less than Four inches of well rammed and 
rolled tar asphalt or lime and cement concrete, finished .w 
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as to have a smooth surface, with a slope sufficient to allow A.D. 1899 .. 
of the free flow of all liquids to a properly constructed 

· impervious drain : 
x. In towns the liquid matter from stables, unless allowed by the Drainage. 

5-' Local Authority to flow into a sewer, shall be conveyed 
into a movable bucket hung in a cemented cesspit, and 
shall be removed every day : . 

(3.) Any pers9n contravening any of the provisions of this Section Penalty. 
_ is liable to a penalty of Forty Shillings, and to a further penalty not 
JO exceeding Five Shillings for every day during which the offence is 

continued. 
(4.) A notice of the intention to erect any stable, with a description Notice to be· 

of the measur~ments thereof, the materials proposed to be used, and given. 
accompanied by a plan showing the intended position of the stable and 

85 its distance from every existing building on the property, as well as the 
· several distances from the boundaries of adjoining properties, shall be 

laid before the Local Authority, and the provisions of Sections Two Sects. 220 & 2"21! 
hundrt'd and twenty and Two hundred flnd twenty-one of this Act shall apply. 
apply in every such case . 

. Division ~V.- Unfit Dwellings. 

20 407-{1.) When it appears' to a Local Authority that any building Houses unfit for 
or any part thereof is unfit by reason of its filthy or dilapidated con- occupation. 
dition, improper construction, insanitary condition or · insanitary Compare 
surroundings to , be tised or occupied as a l10use, or is a nuisance or t~

1
Ytt_ No. 

32
•· 

offensive to persons residing in the neighbourl:ood, the Local Authority P.A., '81, s. 6-8 .. 
25 may either- H.A., 101,107 .. 

. 1. By notice in writing to the owner or occupier direct that such .By notice, may 
building or part thereof shall not, after a time specified in be condemned as 
such· notice,. be occupied as a house, and may cause such untenantable. 
notice or a copy thereof to be affixed to some conspicuous Cffiopydto bbe .

1
_1 • : 

30 f l d d b "ld" b c h . . f a xe· to m umg •. part o sue 1 con emne m mg e1ore t e expiration o. 

35, 

the time mentioned in such notice ;' or 
n. May give notice in writing to the owner or occupier of such 

building to purify, ventilate, or repafr or alter the same, as 
, specified in the notice, so as to render it fit for use and 

occupation; or 
m. The Local Authority may direGt the building to be pulled 

down.oT destroyed., 
(2.) Any person who after the expiration ·of the time stated in the 

first of the notices in the Seetion mentioned lets or occupies, or know-
40 ing;ly suffers to be occupied, such building, or (as the case may be) such 

part thereof, is liable to a penalty not exceeding Five . Pounds nor less 
than Ten. ShilliJJ.gs for every day during which snch building or part 
thereof (as. the case may be) is let, occupied, or knowingly suffered 
to be occupied by him in contravention of such order. . 

45 (3.) If the person to w.hom the Second of the notices mention.ed .in 
this Section is given fails to comply therewith within the time therein 
specified, he is. liable to a, penalty not exceeding Ten Shillings for every 
day during which such default continues. · 

~08-(1.). Jn any of the cases mentioned in Sub-section One of the 
.50 preceding Section of this Act, the Lo~al Authority, if of opinion that 

no repairs can: be effected, , to render the building· fit for occupation; 
ii;i place of any of th~. proce,edings ,.set out .in the said preceding Section, 

Alternative notice­
to repair, &c. 
P.A., 233. 
See Sec. ( 599. ). · 

Or may direct 
renewal of · 
building. 
See By-law 
power. 
Penalty for dis- · 
obedience ·of first--
mentioned notice •. 
H.A., 107. 
See Sect. 607. · 
for alternative 
procedure before 
Justices. 
Penalty for dis­
obedience of .. 
alternative notfc~. 

Lo~al Authority 
may in first place· 
give notice to 
owner to demolish 
building. 
P.A. '81, Sect.6 .. 
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Upon failme to 
,comply Local 
Authol'it,v may 
-ol'der demolition. 
Sect. 5~J8. 
·Sell materials. 
P.A., 220. 
And recover 
-expe11ses from 
-owner. 
P.A., '81, (6.). 
:Sec Sect. 607. 

·Occupying cellar 
· -d welling-s. 
:Sec Sect. 5. 
H.A., 109-112. 

Power to close 
-cellar in case of 
·two convictions. 

Compare 
:33 and 39 Viet. 
-fi5, SS. 71-75. 

.T ustices may 
-cause inmates to 
he removed from 
-dangerous build­
ing::1. 
-58 Viet. No.:32. 
·Sect. 67. 

Recristers of 
,coi:;mon lodging­
houses to be kept. 
See Sect. . 

:38 & 39 Viet. c. 
f>5, SS. 76-89. 

Compare 
P.A. 64-80. 
·Common lod!//ing­
,h,;>uses to be 
,registered, an(! to 
:be kept by 
.registered keepers. 

Local Autho1,itv 
;may refuse to • 
,register 
1bouses. 

Compare 
English Health 
Regulations. 

168 Local Gove1·nrnent. (63 V1cT.] 

may by notice in writing direct the owner of the building to demolish 
the same within Thirty days. 

(2.) If this direction be not.fully complied with the Local Authority 
may then direct that the building shall be demolished, and may cause 
the materials therein to be removed or sold and the proceeds arising 5 
therefrom applied in payment of any expenses. If there be a surplus 
it shall be paici to the owner of the l:milding. 

(3.) All expenses incurred in carrying out the provisions of this 
Section not provided for by any sale of materials as aforesaid shall be 
repaid to the Local Authority by the owner of the building. 10 

Occupation of Cellar Dwellings. 

409-(1.) It shall not be lawful to let or occupy or suffer to be 
occupied as a dwelling- any cellar. 

(2.) Any person who lets, occupies, or knowingly suffers to be 
occupiP-d as a dwelling, any cellar shall be liable to a penalty not 
exceeding Twenty Shilling·s for every day during· which the cellar 15 
continues to be so let or occupied after notice in writing· from the Local 
Authority to ciiscontinue such letting· or occupation. 

(3.) Where Two convictions against the provisions of this Section 
have taken place within Three months ( whether the persons so con­
victed were or were not the same), any Two Justices may direct the 20 
closing of the cellar so occupied for such time as they think necessary, 
or may empower the Local Authority permanently to close the same. 

410 In cases where a building has been certified by an officer of 
the Local Authority to be dangerous to its inmates, any Two Justices 
of the Peace may (if satisfied of the correctness of such certificate) 25 
upon the. application of the Local Authority, by order under their 
hands, direct any inmate to be removed therefrom by a constable. 

Di vision V .--Common · Lodging-lwuses. 

411-( J.) Every Local Au t.hority shall keep a register in which 
shall be entered the names and residences of the keepers of all 
common lodging-houses within the Area, and the situation of every 30 
such house, and the number of lodgers authorised by the Local 
Authority to be received therein. 

(2.) ·A person shall not keep a common lodging-house or receive 
a lodger therein unless the house is registered in accordance with the 
provisions of this Act, nor unless his name as the keeper thereof is ::35 
entered in the register. · 

(3.) Provided, that on the death of a person so registered his widow 
or any member of his family may coutinue to keep the house as ,t 

common lodging-house for not more than Four weeks after his death, 
without being registered as the keeper thereof. 40 

· ( 4.) A house shall not be so registered until it has been inspected 
and approved for the purpose by some officer of the Local Authority ; 
and in every house so approved there shall be provided not less than 
Three hundred cubic feet of air space for each occupant of any room 
in which any person passes the night. 45 

(5.) The Local Authority may refuse to register as such keeper a 
;person who does not produce to the Local Authority a certificate of 
-character, in such form as the Local Autho1 ity prescri ues, signed 1,y 
Three inhabitant householders of the Area occupying houses of the 
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annual value of -not less than Forty Pounds; or a person who 1s rn A.D.1899. 
the opinion of the Local Authority an unfit person. 

(6.) Every such keeper shall, if required in writing by the Local 
Authority so to do, affix and keep undefaced and legible a notice with 

. 5 tbe words "Registereu Common Lodging-House" in some conspicuous 
· place on the outside of such house. . 

(7.) When it appears to a Local Authority that such house is without 
a proper supply of water for the use of the lodgers, and that such a 
supply can be furnished thereto at a reasonable rate, the Local 

JO Authority may, by notice in writing, require the owner or keeper of 
such house, within a time specified therein, to oLtain such supply and 
to do all works necessary for that purpose. 

If the notice is not complied with accordingly the Local Authority 
may remove such house from the register until it is complied with. 

Notice of regis­
tration to be 
affixed to houses • 

Power to require 
supply of water 
to houses. 

:J5 (8.) Every such keeper shall during· the First week of each of the Limewashing of 
months of April and October in every year, and from time to time houses. 
when required by the Local Authority, limewash the walls and ceilings 
of rnch house, and shall, if he fails to do so, be liable to a penalty not 
exceeding Forty Shillings for every day during which he so fails . 

. 120 (9.) Every such keeper shall, when a person in such house is ill of 
fever or any infectious or contagious disease, give immediate notice 
thereof to the Health Officer. 

Keepers to giye 
notice of fever, 
&c.', therein. 

(I 0.) Every such keeper, and every other person having or :occting As to inspection. 
in tl1e care or management thereof, shall at all times when required by 

-·25 any officer of the Local Authority, or any officer of police above the 
rank of petty constable, give him free access to such house or any part 
thereof. 

Every such keeper or person who refuses such access or otherwise 
prevents _or obstructs such officer shall be liable to a penalty not 

30 exceeding Five Pounds. 
(J l.) -Every such keeper who- Offences by 

I. After being required in writing by the Local Authority so to keepers. 
do, refuses or neglects to affix or renew any notice; 

II. Receives any lodger in such house while the same is not 
registered under this Act ; or 

III. Fails to give notice when any person- in such house is ill of 
fever or other infectious or contagious disease; 

shall be liable to a penalty not exceeding Five Pounds, and in the case 
of a continuing offence to a further penalty not exceeding Forty 

-40 Shillings for every clay dlll'ing which the offence contimrns. 
(12.) ·when any such keeper is convicted of a third or subsequent Conviction for 

offence cigainst any of tlie provisions of this Section, the Justices third offence. 
before whom the conviction for such third or subsequent offence takes 
place may adjudge that he shall not keep a common lodging-house ·at 

-45 any time within Five rars after the conviction, Qr within such shorter 
period after the conviet.ion as they think fit. 

Division Vl.-Pnblic B-uildin_qs. 

412-(1.) In this ~eel.ion the words '' public building" iw.:lucle 
-any hospital or benevolent or other asylum, any· theatre, opera-house, 
concert room, music or assembly hall,- whether forming part of or 

-50 appu1 tencint to a public-house or 11ot, any church, chapel, or meeting 
house, and any building, structure, circus tent, g·allery, or platform in or 

ff~ill 1.7 

Definition of 
pnblic building, 
H.A. 114. 



A.D.1899. 

Notice required. 

Beard must 
approve opening. 

Inspection. 

Power to order 
alterations: 
sanitary appli­
an,~es, &c. 
See Sect. 392. • 

Penalty for open­
ing or making 
alteraLion without 
written approval 
of Board. 

No alteration to 
be made without 
like approval. 

Air space in 
Factories and 

· Workrooms. 
Compare 

Eng. Health 
Regulations. 
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upo'n which numbers of persons are usually or occasionally assembled 
for the purpose of public meeting, entertainment, or amusement. 

(2.) The owner or occupier, or the manager, trustee, or other 
persons by whose authority a public building is intended to be built or 
opened or extended, shall give ·written notice of such intention to the 5 
Board and the Local Authority, accompanied by a plan and specification 
or description showing the proposed mode of constrncting, draining, 
and ventilating it. · 

(3.) No public bnilding shall be built oi· opened or extended as 
aforesaid until the Board has approved thereof in writing. 10· 

( 4.) Every public building ma_y from time to time be inspeded by 
any officer of the Board or of the Local Authority ; and in the case of 
theatres, opera-houses, music or assembly halls, circuses, or places of 
public amusement, such puLlic buildings may be inspected by any 
officer of the Board or Local Authority at any time during the day or J 5-
night when such building is open for public amusement or entertain­
ment. 

(5.) The Board or the Local Authority may from time to time direct 
or order such means to be taken by the owner or occupier, or by the 
manager or trustees of such public building, for the proper or better 20· 
ventilation and draining thereof, and for the provision of proper 
sanitary appliances, and for the safe and proper construct.ion thereof, as 
to the Board or the Local Authority respectively seem fit, who may, 
if they so think necessary, from time to time direct or order other or 
better provision for ingress and egress to be made in any such public 25 
building ; and may also from time to time dfrect or order the erection 
or provision th~rein of suitable appliances for the extinction of fire, and 
require and order the employment and attendance of skilled persons 
sufficient in number for the proper using of• such appliances. 

(6.) If any public building or addition thereto be opened, or any 30· 
alteration contrary to the provisions of the next following Sub-sect.ion 
be made therein without the written approval of the Board, the owner 
or occupier, or the manager, trustees, or other person by whose 
authority such building or addition has been so opened, shall be liable 
to a penalty not exceeding One hundred Pounds, and to a further 35 
penalty not exceeding Ten- Pounds for every day or night during whieh 
such building or addition thereto remains opened withollt such 
approval. . 

(7.) After the Board have given their approval to the opening of 
any public building or addition thereto, 1;0 alteration shall, without the 40· 
written approval of such Board, be made in its sanitary appliaqces or 
in the provision therein made for the safety or stability of such building, 
or for drainage, ventilation, means of ingress or egress, or the extinction 
of fire. 

Division VII.--Factories and Worh-1;wms. 
413 Any building or part of a building used as a factory or work- 45. 

room shall contain for each person employed therein not less than Two 
hundred and fifty cubic feet of air space cleat· <)f all :fixtures, furniture, 
or machinery therein: 
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TITLE IV.-Noxrous AND OFFENSIVE TRADES. 

Div. I. Regulation. Sects. 414 to 416. 
Div. II. Removal. Sects. 417 to 420. 

Division l.-Regulation. 
414 " Offensive Trade " includes the Trade of­

Blood Boiler, or 
Bone Boiler, or 
Tanner, or 

_5 Soap Maker, or 
Tallow Melter, or 
Tripe Boiler, or 
Slaughterer of Animals, or 
Offal Boiler, or 

lO Bark Grinder, or · 
Manure Manufacturer, or 
Fellmor.iger, or 
Wool Scourer, or 
Glue Maker, or 

45 _ Marine Storekeeper, or 
Candle Maker, or 
Fish Curer, or 

171 

Bone, Hides, Hoof, or Skin Storekeep~r, Dryer 
or Preserver or ,, 

'.20 Keeper of Piggeries, or 
Seller of Manure, or 

any other noxious or offensive trade, business, or manufactur~. 

415-(1.) Any person who within an Area, without the consent of 
the Local Authority thereof, or within any Residential Area declared 

·25 under the provisions of Section Two hundred and ten hereof-
I. Establishes ; or 
n. Newly carrieE on; or 

A.D.1899. 

Definition of 
" Offensive 
Trade." 
H.A. 96. 
P.A. 236. 

Restriction of 
Offensive Trad(ls ; 

Compai.'e 
P.A. 236~ 
38 & 39 Viet. c. 
55, SS. 112-115, 

m. Adds to or extends any building or 
of carrying on 

premises for the purpose anrl also Noxious 
Business-as that 

-30 an offensive trade or any noxious business, such as Smelting Metals, 
is liable to a penalty not exceeding Fifty Pounds in respect of every 
such offence. · 

(2.) Any person carrying on an offensive trade or any such noxious 
business as aforesaid, so established or newly carried on after the com-

35 meucement of this Act, or using any such so added or extended building 
or premises as aforesaid for carrying on an offensive trade, is liable to a 
penalty not exceeding Five Pounds, nor less than Two Pounds for every 
day during which such offence is continued, whether there has or has 
not been any conviction under the First Sub-section of this Section. 

40 (3.) No such consent as aforesaid shall be valid unless prior to the 
granting thereof a noti,~e of inteution to apply for the same shall have 
been one month previon,-ly advertised twice in Two Newspapers, and a 
printed poster has been kept exhibited during· the same month on the 
site of _the offensive trade iu view of the nearest Public Road, such 

-45 postt:>r to be Six square feet to have printed on it in letters Four incb~s 
long and proportionally wide the words "Offensive Trade Licence 
applied for." 

( 4.) Any person, whether a resident or non-resident of 
may object to the consent so applied for being granted, and 

-50 his objection to the Local Authority. 

the Area, 
may state 

of metal-smelting. 

Continuing daily 
penalty. 
H.A., 96, 97. 

Notices required 
before applying 
for Licence. 



A.D.1899. 

Appeal to the 
Central Board. 

Reserves rights 
acquired by 
statutes. , 

,. 
Continuance.of an 
unauthorised·. · 
Offensive Trade 
not to confer a 
right to do so. 

Premises to be 
registered 
annuallv. 

Co~1pare 
H.A., 97. 

Local Authority 
to cqmplain to 
Justice of 
Nuisance arising 
from Offensive 
Trade. 
Ib. 114. 

Compare 
H.A., '87, (17.) 
P.A. 235. 
H.A., 102 
(1st & 2ndly). 

Justices' powers. 

l\'.Tay suspend final 
decision to allow 
opportunity for 
abatement of 
nuisance; 
or dismiss com­
plaint if satisfied 
business carried 
on with best appli­
ances for avoiding 
nuisance. 
H.A.,99. 
Power to proceed 
where nuisance 
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(5.) If, nevertheless, the Local A ut.hority decide to grant their consent 
the objector may appeal to the Bo.ird, whose decision shall be final, 
and if against the granting of such consent, shall prevent or annul the 
same .. 

(6.) Provided, that this Section shall not be construed to prevent the 5. 
establishment or carrying· on of any trade, business, or manufacture 
with respect to the establishment or carrying on of which special pro­
vision is or may hereafter be made by any statut.e. 

(7.) The commencement and c·ontinuance of any such offensive trade 
in breach of the provisions of the Police Act, or of the provisions of 10· 
the Public Health Act, or of this Act, for any period however loug shall 
not be deemed to confer nor to have conferred any right to coiitinue 
the same, but shall be treated as a continuing offence against this Act. 

416 Every owner or occupier of any premises used for the purpose 
of carrying on an offensive trade, whether established before the First 15-
day of· Janum·.IJ, One thousand eight hundred and eighty-six, or not, 
who does not register or cause the same to be registered as " An 
Offensive Trade Establishment" at the office of the Local Authority 
during the First week. in Janum·y next following the passing of this 
Act, and continue to so register or cause the same to be registered 20· 
thereafter during the First week in January in each year, and pay to 
the Local Authority an annual registration foe of Twenty Shillings, is 
liable to a penalty not exceeding Two Pounds per day for every day 
he continues in default. 

Division II.-Removal. 
417-(I.) Where a Local Authority is satisfied, on the report of 25 

its Health Officer, or of any Two legally qualified medical practitioners, 
or of any Ten inhabitants of the Area, t.hat-

. I. Any offensive trade established since the First clay of January, . 
One thousand eight hundred and eighty-six ; or 

n. Any premises used for any trade, business, or manufacture 30· 
whatsoever 

is a nuisance, the Local Authority shall direct complaint to be made 
before a Justice, who shall summon the person by or on whose behalf 
the trade, business, or manufacture so complained of is carried on, to 
appear before any Two Justices. · 35 

(2._) If it appears to the Justices that the tr~de, business, or manu­
facture is a nuisance, or cames any effluvia which is a nuisance or 
injuriot.Js to health, the person offending (being- the owner or occupier 
of the premises, or being a foreman or other person employed by such 
owner or occupier) shall be liable to a penalty not exceeding Five 40 
Pounds, and on a second and any subsequent conviction to a penalty 
double the amount of the penalty imposed for the last preceding 
conviction, but the highest amount of such penalty shall not in any 
case exceed the sum of Two hundred Pounds. 

(3.) Provided that the Justices may suspend their final determination 45· 
on condition that the person complained of undertakes to adopt within 
a reasonable time such means as the Justices think to be practicable 
and order to be carried into effect for abating such nuisance, or 
mitigating or preventing the injurious effects thereof; or may dismiss 
the complaint if satisfied that the business is being carried on with the 50· 
be~t known means, appliances, methods, and processes for avoiding all 
nuisance. 

(4.) Where any such offensive trade or any such premises reported 
as aforesaid is situated beyond the Area, the Local Authority may take 



[68 VICT.J Local Government. 173 

or cause to be taken any proceedings hereinbefore authorised, and the A.D. 1899. 
same incidents and consequences as if the nuisance complained of --
were situated within the Area, so, however, that summary proceedings ,obutts~dfe the Ad~ea; 

l 11 . . I · . l b .c C h . u I procee mgs s Ja not m any ca~e be rncl otherwise t rnn e1ore a ourt avrng be summary in a 
5 jurisdiction in the place where the nuisance is situate. . ~o:u\ h~vin_g 

(5). A penalty shall not be imposed on anv person in Tespect of any .iuns_dwuon m the 
l · l · f' ] ~ fl 1 · outside Area acc11111u at1on or c epos1t necessary OT t 1e e ectua carry mg on any . · . 

trade business OT manufacture if it is 1woved to the satisfaction of Accumulat!ons m 
· . ' ' . ' . case of busmess or 

Justices that the accumulat10n or clepo:a1t has not been keµt longer than manufacture. 
10 is necessary for the purposes of the trade, business, or manufacture, 

and that the best available rnrans have been taken for preventing 
injuTy thereby to health. 

418- (1.) Where it shall appear to a Local Authority that any 
trade, manufacture, or business carried on within its Area is a uuisance 

15 the Local Authority may contract and agree with the person conducting 
or c:1rrying on such trade, manufacture, or business for the discon­
tinuance OT removal of the same to a place agreed 11pon in the contract; 
and tile Local Authority may pay out of the Local Fund such 
Teasonable compensation by ~ay of consideration for such contract as 

20 may be agreed upon between the contracting parties. 
(2.) In the event of the Local Authority and any such person as 

aforesaid faj}ing to agree as to tlie amount of compensation to be paid 
to him for discontinuing or removing the trade, manufacture, or 
business, such compensation shall ·be settled by arbitration, in the mode 

25 prescribed by The Lands Clauses Act in cases of disputed compen­
sation. 

(3.) Nothing in this Section co·ntained shall affect the institution of 
any proceedings against any such person under this Act or any law 
now or hereafter in force relating to the abatement of nuisances, or the 

30 conviction or punishment of persons guilty of creating or c~using 
nmsances. 

Municipal 
Council may give 
compensation to 
pP-rsons removing 
offensive trades, 
&c. 
H.A., 89, (25.) 

(4.) No proposition to make such contract and give compensation Compensation to 
as aforesaid shall be considered by the Local Authority unless a notice be given _only 
setting forth the terms of the proposed contract and the amount of upon ~otice and 

35 f. · b · h 1. cl cl cl · 1 I "spemal Resolu-o compensat10n to e given ,as oeen gazette an a vert1sec t 1ree tion,, under 
times not less than One mouth nor more than Two months before such certain conditions. 
proposition be considered ; and no resolution to make such contract Tas., 250. 
and give such compensation shall be adopted by the Local Authority 
save by '' Special Resolution," nor unless a periodical election of 

40 Members has taken place not less than Twenty-one clear days after 
the meeting of the Council at which such resolution is first agreed to 
and before the subsequent meeting at which it is confirmed, nor unless 
at the last-mentioned meeting the resolution for confiTmation is carried 
by a majority of the whole number of Members of the Council. 

Noxious Trade Areos. 
50 419-(1.) The Governor may, upon the advice of the Board, from 

time to timt> by Proelamation, appoint such portions of the Colony as 
may be defined in rnch Proclamation Noxious Trade Areas for the 
purposes of this A et. 

(2.) Any manufacture, trade; or business carried on within such a 
45 Noxious Trade Area shall not be deemed to bP. a nuisance, and the per­

son conducting 01· carrying· on the same shall be free from all pro­
ceec.lings in respect tliereof, any law to the contrary notwithstanding: 

Provided always, tlrnt such person is conducting or carrying on such 
manufacture, trade, or business in conformity with the Regulations 

55 made as hereinafter provided. 

Gov:ernor may 
define Areas. 

Noxious trades 
within Area not 
deemed a · 
nuisance. 
H. A., '89;(15, 16). 
See Sect. 591. 



A.D. 1899. 

Power to :Minister 
to pmclrnse lands. 
58.Vict. No. 17. 
62 Viet. No. 45. 
Defraymeut of 
cost. 

Appropriation of 
monev on re-sale 
of lan·d. 
H.A.,'89, (18,24). 

Power of health 
officer to inspect 
food and drugs. 

Compare 
H.A., o2, 63, 64, 
H.A., '87, 13. 
P.A., 107, 108. 

For this and 
following- Sections 

· Compare 
38 an<~ 3\:J Viet., 
Cli. 63. 

.Meat deemed to 
be for food of 
man unless 
ma1·ked ,is 
prescri I ,ed. 

Compare 
P.A., 113. 

Power of Justices 
to order 
destruction of 
unsound food. 

Tallow of 
animals may be 
removetl. 

Compare 
P.A., 110. 
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420-(1.) The Minister may, if the Governor approves, purchase, 
aetjuire, and take, by exercising ull or any of the powers of "The Land 
Vesting Act, 1894," or "The Land Vesting Act, I 898," such land as 
the Governor may deem necessary for '.\oxious Trade Areas. 

{2.) The purchase money of any land acquired or taken shall be paid 5 
out of moneys provided by Parliament for that purpose. 

All moneys received by the Minister upon the re-siile of any land 
taken under the provisions of this Act shall be paid to the Commis­
sioners of "The· Public Debts Sinking Fund," and slrnll form part of 
"The Public Debts Sinking Fund." 10 

TITLE V.-Foon AND Dmras. 

Div. r. Food and Drugs. Sects. 421 to 429. 
rr. Analnis. Sects. 430 to 435. 

III. Sale of Bread Act. Sect. 436. 
rv. Slaughtering Anim~ls for Food. Sects. 437 to 445. 

Division 1.-Food and Drugs. 

421-(1.) Any Health Officer or Inspector of Nuisances, or other 
authorised officer of the Local Authority, may at all reasonable times 
duri1ig the day or night inspect and examine (with power to cut open 
any package or case containing) any food in course of preparation for 
sale, including milk in dairies or any food exposed for sale, or deposited 15. 
in any place, for the purpose of sale or preparation for sale, and 
intended for the food of man, or in course of transit for any · such 
purpose which he may l1ave reasonable ground for believing is intended 
for the food of man. 

(2.) If any such food appears to such officer to be unfit for the food 20 
of man, or any milk is in any store contrary to the provisions of this 
Act, he may seize and carry away the same hims~lf or by an assistant, 
in order to have the sume dealt with by two Justices. 

(3.) The powers of the two preceding Sub-sections may be exercised 
in respect of any drug for human consumption. 25 

( 4.) The proof that any substance so exposed or deposited was not 
exposed or deposited for any such pmpose, or was not intended for the 
food of man or for human consumption, shall re8t with the party 
charged. 

(6.) Meat shall be deemed to be offered for sale as the food of man 30 
unless it is marked or otherwise sold or offered or exposed for sale as 
may be prescribdcl for the sale of meat for other purposes than for the 
food of man. 

422-( l.1· If it appears to any Two Justices that any food or drug 
so seized is unfit for the food of man or for h111nan consumption, they 35 
shall condemn the same, and order it to be destroyed, or so disposed of 
as to prevent it from being so used, and it shall be destroyed or disposed 
of accorrlingly. 

(2.) The person tn w horn the same belongs, or did belong at the 
time of exposure for sale or depo~it, or-iu whose possession or on whose 40 
pr~mise,;; the same was found, is liable to a penalty not exceeding 
Twenty Pounds for every article of food so condemned, or to be 
imprism1ed for any period not exceeding three months. 

(3.) Provided that the Officer making the seizure of the carcase of 
an auimal may permit the fat to be separated therefrom under his 45 
immediate inspection, and subject to such restrictions as may be ordered 
by the Justices or as may be prescribed. 
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A.D. 1899. 423 On complaint by any officer of a Local Authority, a Justjce 
may g-rant a warrant to such officer to enter any b1.1jlding or part of a 
building in which such officer has reason to suspect that there is kept 
or concealed any food which is intended for sale for the food of man, 

5 and is unfit for.the food of man, and to search for, seize,)J1d carry away 
any such food in 01~der to have the same dealt with by any two Justices. 

Any person who obstructs any such officer in the performance of his 
duty under such warrant shall, in addition to any othel" punishment to 
which he may be subject, be liable to a penalty not exceeding Twenty 

10 Pounds. 

Search warrant 
may be granted 
by a Justice. 

424-(1.) Any person who-

15 

r. Mixes, colours, stains, or powders, or orders or permits any Mixture of 
other person to mix, colo11r, stain, or powder, any food with ~njurio_us 
any ingredient or material so as to render the food unfit rngll~·edietnl ts, and 
, I .c l f . . h l b ld se mg le same. fort1e.iooc o man,w1thmt~ntt att1esamemay eso · Compare 
in that state; or H.A., 32-34. 

20 

n. Sells any food so mixed, coloured, stained, or· powdered; or 
III. Exceptfor the purpose of compounding as hereinafter described, Mixing of dmgs 

mixes, colours, stains, or powders, or orders or permits any ~ith 1d-~jmt·ious d 
h . . l . d d . h mgre 1en s, an ot er person to mix, co our, stam, or pow er, any rug wit selling the same. 

any ingredient or material so as to affect injurioudy the 
qualit_v or potency-of such drug, with intent that the same 
may be sold in that state; or 

1v. Sells any such drug so mixed, coloured, stained, or powdered; 
25 is for a first offence liable to a penalty not exceeding Fifty Pounds, and . 

for a second offence to be imprisoned for any period not exceeding- Six 
months with or without hard labour. · · 

(2.) No person is liable to be coqvicted under this Section in respect Proof of absence 
of the sale of any food or cl.rug if he shows to the satisfaction of the of knowledgil. ' 

30 Justices that he did not know of the food or drug sold by him being· so 
mixed, coloured, st.aiued, or powdered, and that. he could not with 
reasonable diligence hav~ obtained that knowledge. 

425-(1.) Any person who sells any food or any drug which is Sale of food and 
not of the natme, substance, and quality of the article demanded by drugs not of the 

35 h h · 1· bl · 1 d" T p l proper nature, t e pure aser 1s ia e to a pena ty not excee mg wenty ounc s. substance and 
(2.) An offence is not deemed to he committed under this Section in quality. ' 

the following cases, that is to say-- , Co~p~re 
I. Where any matter or ingredient not injurious to health has 1:1.A., 30, 36· 

been added to the food or drug because the same is required 
40 for the production or preparation thereof as an article of 

commerce, in a state fit for carriage or consumption, and 
not fraudulently to increase the bulk, weight, or measure 
of the food or drug, or to conceal the inferior quality 
thereof; 

45 II. Where the drug or food is a proprietary medicine, or is the 
subject of a patent in force within the Colony, and is 
supplied in the state required by the specification of the 
patent; . 

III. Where the food or drug is compounded as in, th1s Act men-
50 tioned; 

1v. Where the foorl or drug is unavoidably mixed with some 
extraneous matter in the process of collection or prepara­
tion. 

(3.) The Governor, on the recommendation of the Board, may, bv Limit of strength, 
55 Regulation - • and purity. 

1. Fix limits of strength and purity for any food or drug: 



A.D. 1899. 

Use of antiseptics. 
Compare 

N.S.W. H.A., fiO 
Viet. No. 35, Sect. 
60. 

Reduction 
callowed in spirits. 

Sale of compound 
food and 
compounded 
drugs. 
.38 and 39 Viet., 
s. 38. 
Giving of label. . 

Extraction of any 
part of food, and 
~elling without 
notice. 
lb.39. 

Grazing grounds, 
&c., wherever 
situate, of persons 
supplying milk, 
&c., wir.hin Area, 
subject to 
Regulation hy 
Local Authority 
,thereof. 

Compare 
H.A., '93, 6. 

Onlv one foll fee 
to b

0

e paid br 
cow keeper~, &c. 
H.A., 9G. (10.) 

Prohibitiou of 
sale of milk of 
diseased cows. 

Co111pnre 
Vic. Health Act, 
1890, Sect. 50. 

Defendant 
acqtiitted if be 
took means to 
ascertain punty of 
milk. 
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II. Prescribe the conditions under which, and the respective 
proportions in which, the antiseptic or the antiseptic pre­
parations therein mentione9 may be mixed with food. 

(4.) Any food with which any antiseptic or antiseptic preparation 
has been mixed in contravention of any regulation made as aforesaid, 5 
shall be deemed to be unfit for human consumption; 

(5.) Any person who sells any food with which any antiseptic or 
antiseptic preparation mentioned in any such regulation has been mixed 

_ is liable, unless at the time of delivering· the food he gives notice to the 
person receiving the same by a label distinctly and legibly written or 10 
printed affixed to the containing vessel or parcel truly specif)1ing the 
natme of the antiseptic or antiseptic preparation, and the proportion in 
which it is .present in the food~ to a penalty not exceeding Five Pounds, 
and for any subsequent offence to a penalty not exceeding Ten Pounds. 

(6.) In any proceedings under this Section for selling spirits not 15 
adulterated otherwise than ~y the admixture- of water, it shall be a good 
defence to prove that such admixture has not reduced the spirit to 
more than Twenty-five degrees under proof for brandy, whisky, \ir 
rum, or to more than Thirty-five degrees under proof for gin. 

426-(1.) Any person who sells any compound food or compounded 20 
drug which is not composed of such· ingredients as are in accordance 
with the demand of the purchaser is liable to a penalty not exceeding 
Twenty Pounds . 
· (~-f No person is guilty of any offence in respect of the sale of any 

food or a drug mixed with any matter or ingreclie11t not injurious to 25 
health and not intended fraudulently to increase its bulk, weight, or 
measure, or conceal its inferior quality, jf at the time of delivering 
sncl1 article or drug he supplies to the person receiving the same a 
notice, by a label distinctly and legibly written or printed on or with 
the article or drug, to the effect that the same is mixed. 30 

427 Any person who. with the in-tent tha"t the same may be 
sold in its altered state, witlwut notice, abstracts from any food any 
part of it s0 as to affoct injuriously its quality, substance, or nature, or 
sells any articie so alterecl without making disclosure of the alteration, 
is liable to a penalty not exceeding Twenty Pounds. 35 

428-(1.) Every Local Authority may exercise without its Area in 
regard to the cattle-gruzing grounds, milk stores, dairies, and cow­
sheds of any person ~elli1Jg milk 01· butter within its Area, all the 
po,\ers and authorities exercisable by the same authority in regard 
to these matters within its Area, and may take proceedings for any 40 
breach o± this Act in any Comt of competent jurisdiction within the 
Area ·where the offence against thi,; Act is committed, and such person 
shall be as amenable to the ju1;iscliction of such Local Authol'ity and to 
the provi:-;ions of this Act, which iL bas power to enforce as though he 
were a resident in the A1·ea of the same Local Authority. 45 

(:2.) ·whenever a registmtion fee has been paid by a cowkeeper, 
dairyman, or purveyor of milk in the Area where his dairy is situate, 
he shall Hot be lial>le to pay a hig·her fee than Two Shillings and Six­
pence per annum in any other Area. 

(3.) No person shall sP-11, offi~r, keep, or deliver for sale, whether 50 
wholesale or retail, or exchange or authorise, direct, or allow tlie sale of 
any milk from cows to his knc:iwledg-e suffering from anthrnx, tuber­
culosis, or pleuro-pneumonia, or suffering from any disease from t.ime 
to time <leclared Liy the Governor by a gazetted notice to come within 
the meaning of this Section. 55 

( 4.) The defendant shall be acquitted if it appears to the Court t.hat 
he took all reasonable and practicable means to inquire and ascertain 
whether or not the milk came from cows suffening as aforesaid 



l63 VIC'r.J Local Government. 177 

429-(1.) In any prosecution under this Act for the sale of any A.D. 1899. 
food or drug it shall be no defence for the d~fendant to allege that he 
is only the servant or agent of the owner or of the l)erson dealing in Liability of 

servant or agent. 
the food or drug, or having the same for sale, or is only entrusted for 

5 the time being with any food by the owner, but such servant or agent 
and such owner shall both be liable. --

(2.) Provided that a servant shall not be liable if he proves that the 
offence was committed in premises on which business was at the time 
of the committing of the.offence conducted under the personal superin- master . 

. 10 tendence of some other person. . 

Servant exempt if 
acting under per­
sonal direction of 

·_ 15 

(3.) If _the defendant, being an agent or servant, prove that he sold 
the food or drug without knowledge­

. I. That the nature, substance, or quality was not that of the food 
. or drug demanded by the pu:rchaser ; or 

11. That any material or ingredient had been mixed with the food 
or drug contrary to this Act ; or 

III. That the food or drug was unfit" for human consumption : 
1v. That otherwise any provisions of this Act with reg·ard to the 

nature, substance, quality, or labelling of the food or drug 
20 had been contravened-

he m;:ty (notwithstanding that his master or employer has himselt been 
convicted and fi11ed) recover in any Court of competent jurisdiction, 
the amount of any penalty in which he may have been convicted, 
together with the cos;:s paid or to be paid by him upon such convic-

25 tion and those incurred by him in and about his defence thereto. 
. (4.) When a servant 01: agent is so convicted the Court may, if it 

think fit, suspend the operation of such conviction for any period not 
exceeding Three mord1s, as it shall consider long enough to enable him 

Master's liability 
to servant. 

Compare 
Viet. and N.S.W • 
Health Acts. 
Sects. 50, 68. 

to recover the penalty and costs as aforesaid from his master or recovering from 
.30 employer. Master. 

J uclgment against 
servant may be 
suspende1l to 
al1ow of his 

Division II.-Analysis. 
430-·'( 1.) The purchaser of any food or drug within the Area 

shall, on payment to t.he Analyst. of a fee of Ten Shillings and Sixpence 
or such fee as may be fixed by the By-laws, he entitled to have sucb 
foo<l or drug analysed by the Analyst, and may take proceedings against 

:35 the seller if an offence against this Act is disclosed by the Analyst's 
certi fi ea te. 

Purchaser may 
have article 
~nalysed. 
I-I.A., 44, 53. 

(2.) In an Area where tlwre is no public Analyst, such purchaser of W:here no public 
any food or drng shall, on payment to a Government Analyst of a fee aµal~st. 

to be prescribed by the Minister bv Regulations, bP. entitled to have Ih., "· 
45

· 
40 such food or drug analyst•d by the Government Anaylst. 

(3.) The Health Officer, ln!"pector of Nuisances, or other Inspector 
or a Police Constable authorised•in that behalf by the Local Authority 
or the Board, may procure a sample of food or drug, and if he suspects 

: the same to have been sold to him cont1my to any provision of this 
45 Act, shall submit the same to an A.ni,l.lyst. The sale of any milk to 

such officer or constable sliall be held to be pro,>f that it is intended for 
human consumption. 

(4.) The Analyst shall, upon receiving payment as hereinbefore 
. provided, with all convenient speed analyse the food or drug, arid give 

-50 to the person requiring the analysis, a cel'tificate of the 1esult thereof 
in the form in the Schedule (28.), or to the like effect. 

(5.) If, when the Health Officer or inspector applies to purchase 
from the pernon exposing the s.,me for sale any food or drug, or 

·. demands a sample of any milk in course of delivery from the pei·son 
.55 conveying the same t-:> any purchaser or eonsignee of such milk, aud 

tenders the price for the quantity which he requires for the p1irpose of 
analysis, not being morn than is reasonably requisite, such person 

1 Bill 1.7 

Officer may 
obtain ~ ,,ample of 
food or drug. 
Ih. 45. 
H.A., '96 (7.). 

Schedule (28.) 
Per,son refosing 
to sell anv al'ticle 
to ,rn y officer 
liabl~ to penalty • 

Compare 
H.A., 50. 
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Provision for 
dealing with the 
samples when 
purchased. 
Ib. 47. 

Provision wlien 
sample is not 
divided. 
Ib. 48. 0 

.•-

Provision for 
sending article 
to the analyst 
through the post 
office. 
Ib., 49. 

Quarterly and 
annual report of 
analyst. 
H.A., 52. 

No defence to 
allege the 
purchase of 

· adulterated . 
articles was for 
analysis. 
H.A.,40. 

Defendant to be 
discharged if he 
proves that he 
bought the article 
in the same state 
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refuses to sell the same or to allow such sample of milk to be taken as 
aforesaid, h~ is liable to a penalty not exceeding Ten Pounds. 

(6.) The person, after purchasing any food or drug fol' the purpose 
of analysis, shall forthwith notify to the sel)er or his agent selling the 
same, his intention to have the same analysed, and shall offer to divide 5 
the food or drug into thl'ee pa!'ts to be then and there sepal'ated, and 
each part to be marked and sealed or fastened up in such ·manner as its 
nature permits'. The purchaser shall, if required so to do, proceed 
accordingly, an<l shall deliver one of the parts to the seller or his agent. 

He shall afterwards retain one of the p_arts for future comparison, 10· 
and snbmit the third part to the analyist, if he deems it right to have 
the food or drug· analysed. · 
. (7.) If the seller or his agent does not accept the ofler of the 

purchaser to divide such food or drug, the analyst receiving the same 
shall divide it into two parts, and shall seal or fasten up one of the 15 
parts, and cause it to· be delivered to the purd1aser, who shall retain the 
same for production in case p!'oceeding·s are afterwards taken in the 
matter. 
. (8.) If the analyisf does not reside within Two miles of the 1·esi_dence 
of the person requiring the food or drug to be analysed, such food or 20 
drug may be forwarded to the analyist through the Post Office as a 
:registered letter or packet. . 

The charge for the postage of the same shalJ be deemed one of the 
charges authorised· by this Act, or of the prosecution, as the case may be. 

(9.) Every public analyst shall furnish a report to the Local Authority 25-
once at least in every Three months, showing the number of articles 
analysed by him during the last preceding Three months, the result of 
each analysis, aml the sum paid to him in ·respect thereof. 

(10.) Such report shall be presented at the next Meeting of the 
Local Authority. 30· 

(ll .) Every Local Authority shall annually transmit to ihe Minister 
a certified copy of every such report. 

(] 2.) Every Government Analyst shall make a similar report once 
at least in each year to the Minister. 

431-(1.) In any prosecution for selling any article of food or drug 35. 
which is not of tbe nature, substance, and quality of the article 
demanded by such purchaser, it shall be no defence to any such 
prosecution to prove ,that-

1. The purchaser bought only for analysis; or 
n. The food or drug, though defective in nature, or in substance, 40 

or in quality, was not defective in all three respects. 
(2.) If the defendant proves- · 

as sold and with a · 
warranty. 

I. That he purchased the food or drug as the same in nature, 
substance, and quality as that demanded of him by the 
purchaser, and with a written warranty to that effect from 45. 
some responsible person then carryi11g on business within 
the Colony; and 

Compare 
H.A.,58. n. That he had no reason to believe at the time when l'ie sold it 

that the food or drng was other in nature, substance, or 
quality than that demanded ; and 50· 

m. That he sold it in the same state as when he purchased it ; 
he shal~ be discharged, but shall be liable to pay all costs incurred by 
the purchaser unless he had given due notice to him __ that he would rely 
upon this defence. . 
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432 Whenever after the conviction of any person for selling any A.D. 1899. 
food or drug, the 'Justices are of opinion that it is unfit for the food of Unfit food or 
man, or for use as a drug, they may order such food or drug to be drug may be 
forfeited and to he destroyed or otherwise disposed of as they think fit. destroyed.-

' 

-5 433 Every person who forges, or who utters, knowing it to be 
forged, any certificate or any writiµg purporting to be a warranty, shall 
be guilty of a misdemeanour, and be liable to be imprisoned for any 
period not exceeding two years, with hard labour. 

434 Every person who-

] 0 I. Wilfully applies to any food or drug in any proceedings under 
this Act a certificate or warranty given in relation to any 
other food or drug: 

n. Gives a false warranty in writing to any purchaser in respect 
of any food or a drug sold by him as principal or agent: 

15 rn. Wilfully gives a label with any food or drug sold by him 
which falsely describes the food or drug sold : 

shall be liable to a pe~alty not exceeding Twenty Pounds. 

435 Nothing in this Act contained with respect to the sale of food 
and drugs shall affect the power of the Attorney-General to proceed by 

20 infotmation, or take away any other remedy against any offender under 
this Act,. or in any way interfere with contracts and bargains between, 
individuals, and the rights and remedies belonging thereto. 

Provided that in _any action brought by any person for a breach of 
contract on the sale of any food or drug, such person may recover 

25 alone or in addition to any other damages recovf'Tab!e by him the 
amount of any penalty adjudged to he paid by him under thiR Act, 
together with the costs paid by him upon such conviction and those 
incurred by him in and about. his defence thereto, if he proves that the 
food or drug the subject of such conviction was sold to him as and for 

.30 a food or drug of the same nature, substance, and quality as that which 
was demanded of him, and that he purchased it not knowing it to be 
otherwise, and afterwards sold it in the same state in which he pur­
chastd it ; but the defendant in such action shall nevertheless be at 
liberty to prove t.~iat the conviction was wrongful, or that the amount 

35 of costs awarded or claimed "'as not incurred or was unreasonable. 
111. this Section the expression ''Attorney-General" includes an 

officer appointed under the Fifth Section of the Act of the Imperial 
Parli,,ment of the 9th Geo. 4, Chapter sa, for the prosecution of crimes, 
misdcmeanours, and offences cognizable in the Supreme Coutt. 

Division· III.-8ale of Bread. 

40, 436 Every Shire Council and Town _Council is empo'wered to 
administer '' The Sale of Bread Act, 1896," within their res1wctive 
Areal:', and whenever the term'' Council or Local Board of Health., occurs 
in tln,t Act it shall be·beld to include any such Local Authority, and the 
lnspEctor or other Officer of a Local Authority shall have and may 

·45 exercirn all the powers and be entitled to the benefit of all the provisions 
whicb an Inspector or Officer appoiuted in pursuance of the said Act 
by a Council or Board of Health might have exercised or been 
entitl, d to. 

Punishment for 
forging certificate 
or warranty. 
H.A.,59. 

For wilful _ 
misapplication of 
warranty. 

·For false 
warranty. 

For false label. 
H..A., 59. 

Proceedings by 
information, and 
contracts not to 
be affected. 
H.A., SS. 60, 61. 

Officer appointed 
under H ushi.~son 
Act._ 

'' The Sale of 
Bread Act, 1896," 
60 Viet. No. 30, 
to be administered 
bv Local 
A utborities. 



A.D. J.899. 
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Fees. 

Animals not to be 
slaughtered for 
sale without 
notice to 
Inspector. 

Name of owner 
to be stated on 
demand. 
P.A., 103. 

Animals not to be 
exported without 
notice to 
Inspector. 
P.A. 104. 
See Tl1e Stock 
Act, Sect: 46. 
Name of owner, 
&c., of animals to 
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demand. 
Fees to be taken 
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P.A., 106. 

Penalty. 

Penalty for not 
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preventing 
Inspector 
marking it. 

Compare 
P.A., 105. 
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Division IV.-Slauglltering A1timals for For)(l. 

437-(I.) No person may slaughter or cause to be slaughtered for 
sale any animal, or sell or cause to be sold a;ny meat or the carcase of 
any animal. under a penalty not exceeding Twenty Pounds, unless he is 
the holder of a Slaughtering Licence_ under this Act. 

(2.) A Slaughtering Licence, in the form in Schedule (29.), to 5 
enure till the Thirty-first day of December next following its date may be 
granted in any Rural District by any Two Justices of the Peace sitting 
in Petty Sessions in such District, of whom One shall be the Stipen­
diary Magistrate if there be one therein, and in any Town by the 
Chai1:man thereof. ' 10· 

(3.) Before the issue of any such Licence there shall be paid for the 
same, to form part of the local fund of the Local Authority, the fees 
following :- . · 

I. In a Rural District Five Shillings : 
II. In a Town su~h sum not exceeding Five Pounds as for the 15 

time being is in that behalf fixed by the Council thereof. 

438 If any person slaughters, ~r canses to be slaughtered, any 
animal for sale without giving sufficient notice of his intention so to do 
to the Inspector of Stock for the Area, to enable him to inspect the 
animal and affording opportunity aud permission to the Inspector to 20 
inspect such animal before the same is slaughtered, or refuses or neglects 
to state to the Inspector, upon being by him requested so to do, the 
name and residence as well of the owner of anv such a1iirnal as of the 
person from whom he received the same he i; liable to a penalty not 
exceeding Twenty Pounds. · · 25 

439 If any person ships or causes· to be Rhippecl on board any 
vessel any animal without giving sufficient notice of his intention so 
to do to an Inspector of Stock, to enable him to inspect such -animal, 
and affording opportunity and permission to the Inspector to so inspect 
it before the embarkation thereof, or refuses or neglects to state to the 30 
Inspector, upon being by him requested so to do, the name and residence 
as well of the owner of any such animal as of the person from whom he 
received the same, he shall"forfeit a penalty not exceeding Fifty Pounds. 

440 There shall be paid to every Inspector of Stock for inspecting 
each head of cattle the sum of Sixp()nce, and for inspecting each score 35 
of sheep the sum- of Ten pence, and so in proportion for a less number; 
and if the person giving notice to the Inspector does not immediately 
upon d':mand pay the amount of such charges, he is besides the charges 
liable to a penalty of not more th~n Five. Pounds; and any Inspector 
of Stock demanding or receiving any higher fees than as aforesaid is 40 
liable to a penalty not exceeding Fifty Pounds: 

441 Every person who gives a notice to an Inspector of Stock for 
the purpose of enabling him to inspect any animal, and does not yard 
the animal so as to enable the· Inspector to properly and effectually 
inspect the same, or who obstructs or refuses to permit the Inspector to 45 
brand or otherw~se mark the animal so as to enable him to recognise 
the same, is liable for every such offence to a penalty not exceeding 
Twenty Pounds. · · 
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442 Any Inspector of Stock who has reasonable suspicion that any 
animal he is inspecting has been stolen may sPize and rletain_ it, and 
shall forthwith report the seizure and the grounds thereof to · some 
Justice of the Peace residing in the Area, who shall thereupon make 

. 5_ such order in the matter as the justice of the case may require. 

A.D.18H9. 

Inspector may 
seize animals 
suspected of being 
stolen . 

Compare 
"' "''J! N h" . h d" S -. f I. D" . . f l. P.A. lll. . ".:'1:":al:u1 . ot mg m t e prece mg ect10ns o · t 11s 1v1s10n o t ns F . . 

A · ir l h · · 1 f · f h" -oreo-orng prov1-ct 1s to auect any person s aug termg an amma. or the use o 1s sions"'not to affect 
- family, servants, or work.men, rior an_y person slaughtering an animal persons slaughter­

when humanity enjoins its immediate death; Provided that, in every ing for thei1~ own. 
JO case as last aforesaid, the person does as soun as possible ·aftervvards give use or for. reasons 

· · ' h I · f S k d ·f · · d d h of humamtv. ~ot1ce to Le n~pecto~· o ._ toe , c~n 1 reqmred so to o pro uces t e Compa;e 
ears and the entire skm of the ammal to the Inspector. P.A. 112. 

444 Any person keeping swine, sheep, or cattle on any butcher's 
premises unless such premises are duly licensed for slaughtering pur-

] 5 poses under this 01" some other Act, or keeping any swine on such 
premises unless intended for immediate slaughter, or any dog on such 
premises unless constantly ·chained when not used for yarding pur­
poses, or who permits any swine to feed on any offensive matter, is 
liable' to a penalty not exceeding Five Pounds for each day during 

20 which such offence is committed. 

Swine, sheep, or 
cattle not" to be 
kept on· premises 
not licensed for 
slaughtering. 
H.A. 134. 

Compare 
Vic. I-I.A., 1890, 
s. 272. ' 
Other regulations 
as to Swine and 

445-(1.) All premises used for the purpose of slaughtering Dogs. 
and all cattle-sheds shall be paved with cement, asphalt, or other .Abattoirs, stables, 
like impervious material, and shall have such imperv:ious drains ~\i tol~~ paved. 
and receptacles for offal, dung, or other filth or refuse as may be · · · 

25 prescri_bed, or as the Local Authority may by a notice from time to 
time direct. · · 

(2.) If it appears to any Local Authority that any such premises Power to order 
as afo1~esaid within their jurisdiction is not so properly paved or has paving, &c. 
not proper drains and receptacles as aforesaid, and the occupier or 

30 person in possession thereof on receipt of a notice to tha_t effect from 
such Local Aurhority does not pave the same premises, and provide 
drains and receptacles as aforesaid, within a time to be speeified 
in such notice, he shall be liable to _a penalty not exceeding Ten 
Shiilings for every day he continues to make default ; and the Local 

35 Authority may cause _"the premises to be paved, and drains and recep- · 
tacles provided, at the expense of the occupier or person in possession 
of the premises, and recover such expense as is herninafter provided. 

(3.) Any person who puts or thro\ovs, or causes or _suffers to be put 
or tbrown, or permits or suffers to remain, any skin, offal, horn, or 

40 blood, or other part whatsoever of any· animal in or on any public 
place, or in or ,on his premises, or any. other place whatsoever where 
the same occasions or, is likely to occasion public annoyance, is. liable 
to a penalty not exceeding Twenty Pounds. . . 

Penalty tor allow­
ing offal, &c., to 
remain on 
premises or public 
places. 
P.A. 109. 
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H.A. '96, 4. 
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H.A.75 .. 

Local Authority 
to cause premises 
to be cleansed and 
disinfected. 
For Sections 448 
to 454, 

Compare 
38 & 39 Vitt. 
C. 55, S>'. 120-129. 
H.A. '87. 15. 

Destruction of 
intected bedding, 
&c. 
~ee Sect. 594. 

Compare 
38 & 39 Viet., 
<:. 55, "· 121. 
H.A. 82-84. 
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TITLE Vl.-lNFEcTrous D1sEASEs, HosPirALS. 

Div. I. Precautions against infection. (Sects. 446 to 454.) 
II. H o~pita k ( '3PctR. 455 to 458.) 

III. Prevention of epidemic diseases. (Sects. 459 to 465.) 

446 In this Title of this Act, · unless the context otherwise 
determines-

" Infectious Disease" includes· Smallpox, Asiatic Cholera, 
Plague, Yellow Fever. Tpyhns Fever, Measles, Scarlatina, 
Typhoid Fever, and DipLheria. 5 

Division !.-Precautions against Injection. 

447-(1.) The medical practitione1; in attendance upon or consulted 
by any person suffering from any infectious or contagious disease shall 
report his name, place of abode or residence, and the nature of the said 
disease to the Local Authority of the Area in which such place of abode 
or residence is situate not later than Twenty-four hours after he has 10 
become aware thereof, or be liable to a penalty not exceeding Ten 
Pounds. 

(:2.) The Local Authority receiving any such report as aforesaid 
shall immediately communicate the contents thereof lo the Board; and 
shall also report to t.he Board an_y case of infectious disease occurring 15 
in the Area, or any peculiar circumstances or occurrence involving or 
affecting·, or likely to involve or affect, the sanitary condition thereof. 

448-( 1.) Where a Local Authority is satisfied, on the report of the 
Health Officer, or of any other legally qualified medical practitioner, 
that the cleansing and disinfecting of any house or part thereof within 20 
the Area, or of any articles therein likely to retain infection or 
contagion, would tend to prevent or check infectious or contagious 
disease, it shall be the duty of such Local Authority to give notice in 
writing to the owner or occupier of such house or part thereof, 
requiring him to cleanse and disinfect such house or part thereof and 25 
articles within the time specified in such notice. 

\2.) lf the person to whom notice is so given fails to comply 
therewith, he slrnll be liable to a penalty not exceeding Ten Shillings 
for every day during which he continues to make default ; and the 
Local Authority shall cause such house or part thereof and articles to 30 
be cleansed and disinfected, and may recover the expenses i·ncurred 
from the owner or occupier in default. 

(3.) Wrhere the owner or occupier of any such house or part thereof. 
is from poverty or otherwise unable, in the opinion of the Local 
Authority, effectually to carry out the requirements of this Section, 35 
the Local Au~hority may cleanse or disinfect such house or part thereof 
or articles, and defray the expenses of so Joing. · 

449-(1.) A Local Authority may-
I. Direct the destruction of any bedding, clothing·, or other 

articles, which have been exposed to infection from any 40 
infectious or contagious disease, and may give compen­
sation for tbe same: 



J 

5 
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u. Provide a proper place, with all necessary apparatus and 
attendance, for the disinfection of bedding, clothing, or 
other articles which have become infected, and may cause 
any articles brought for disinfection to be disinfected free 
of charge: 

A.D. 1899. 

Provisions of 
means of dis­
infection. 

III. Provide and maintain a cRrriage or carriages suitable for· the Provision of 
conveyance of persons suffering under any infectious or conveyance for 
contagious disease, and may pay the expense of conveying infected persons. 
therein any person so suffering to a hospital or other place 

10 of destination : 

rv. 'Whenever typhoid fever exists in the Area (and shall whenever 
so required by an order of the Board) provide and maintain 
a separate service for the removal and destruction by fire 
of the excreta of persons suffering from such fever. 

15 450 Where a11y suitable hospital or place for the reception of the 
sick is pr9vided within the Area, or within a convenient distance from 
the Area, then-

(1 ) Any person who is suffering from any infectious or contagious 
disease, and is without proper lodging or accommodation, or lodged in 

20 a room 9ccupied by more than one family, or is on board any ship or 
vessel, may, on a certificate signed by a legally qualified medical 
practitioner, and with the consent of the superintending body of such 
hospital or place, be removed by_ order of any Justice to such hospital 
or place at the cost of the Local Authority. 

25 (2.) .Any person so suffering, who is lodg·ed in any common· lodging 
house, may, with the like cons_ent and on a like certificate, be removed 
by order of the Local Authority. . 

(~.) Any order under this Section may be addressed to an officer of 
police or to such officer of the Local Author.ity as the Justice or Local 

30 Authority making the same thinks expedient. 

35 

40 

45 

50 

( 4.) Any person who wilfully disilbeyt1 or obstructs the execution of 
any such order is liable to a penalty not exceeding Ten Pounds. 

451-(1.) Any person who-· 

r. While suffering from an infectious or contagious disease 
wilfully exposes hirni:-elf without proper precautions against 
spreading the disease in any public place, shop, inn, place 
of common resort, or public conveyance, or enters any 
public conveyance without previously notifying to the owner, 
conductor, or driver thereof that he is so suffering ; or 

n.· Being in charge of any person so suffering, so exposes such 
sufferer ; or 

m. Knowingly or negligently sends a child to school, who, within 
Three months, has been so suffering, and who has been 
living in a house where any such disease. has existed within 
Six weeks without a certificate from some legally qualified 
medical practitioner that the child is free from infection, 
and unless the child's clothes have been properly dis­
infected; or 

1v. Being in ch~rge of the body of any one who has died from 
such a disease, knowingly exposes or permits to be exposed 
such body as aforesaid ; or 

Service for 
removal of excreta 
of typhoid fever 
patients. 

Compare 
:Vic. Health Act, 
1890, Sec. 126. 
Removal of 
infected persons 
witho1it proper 
lodging to hospital 
by order of 
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H.A.,85. 

Penalty on ei­
posure of infected 
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things. 

Compare 
H.A., '87, (16.). 

Infection in 
schools. 
41 & 42 Viet. 
c. 52. 
(Ireland), s. 146. 
H.A., 89. 

Exposure of dead 
body. 
H.A., '96. (8.) 
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Compare 
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v. Gives, lends. sells, tl'ansmits, or exposes, without pi·evious 
disinfection, any bedJing, clothing, or other things which 
have been exposed to inlecti11n frorr:i any disease ; 

is liable to a penalty not exceeding Five Pounds. 
(2.) Any person who, while suffering from any such disease, enters 5 

any public conveyance without previously notifying- to the owner or 
driver that he is so suffering, shall in addition be ordered by the Justices 
to pay such owner and driver the amount of any expense and loss they 
may respectively incur in carrying into effect the provisions of this 
Act with respect to disinfection of the conveyance : 10 

Provided that no proceedings shall be taken against persons trans­
mitting with proper precautions any bedding, clothing, or other things 
for the purpose of having the same disinfected. 

(3.) Every owner or driver of a public conveyance shall immediately 
provide, to the satisfaction of the Inspector of the Local Authority, for 15 
the disinfection of such conveyance after it has to his knowledge con-

. veyed any person suffering· from an infectious or contagion::; disease; 
if he fails to do so he is liable to a penalty not exceeding· Five Pounds. 

No such owne1: or driver shall be compelled to convey any person so 
suffering until such person has paid a sum reasonably i,ufficient to cover 20 
any loss or expense, to be incurred in carrying into effect the provisions 
of this Section. 

452 Any Local Authority may, on the certificate of its Officer of 
Health, cause any school in its Area wherein any infectious or con­
tagious disease has appeared to be close_d, and may make such arrange:.. 25 
ments with regard ro the attemlance of the pupils as may seem 
expedient. 

, 453 Any person who lrnowing·ly lets for hire any house, room, o_r 
part of a house in which any person has been sufferii1g from any 
dangerous, infectious, or contag;ious disease without having· such house, 30 
room, or part of a house, and all articles therein liable to retain infection, 
disinfected to t.!1e sr~tisfaction of a legally qualified medical practitione1', 
as testified by a certificate signed by him, is liable to a penalty 
not exceeding Twenty Pounds. · · 

For the purposes of this and _the next following Section, the keeper of 35 
a public-house shall be deemed to let for hire part of a house to auy 
person admitted as a guest into such public-house. 

454: Any person who lets for hire, or shows for the ,purpose of 
letting for hire, any house or part of a house in which there is, or 
within six weeks previously lias been, any person suffering from any 40 
infection,- or contagious disease, shall inform any person negotiating 
for the hire of such house or part of a house of the fact of a person so 
suflering being, or having been, therein, and if he wilfully failR to do 
so is liable· to a penalty not exceeding Twenty Pounds, or to be 
imprisoned with or w:ithou't hard labour for any period not exceeding 45 
One month. 

Division II.-Hospitals. 

455 Any Local Autho.rity may provide hospitals or temporary 
. places for the reception of the sick, and for that purpose may­

Themselves build or provide such hospitals or places of reception; or 
Contract for_ the use of any such hospital, or part of a hospital, or 50 

place of reception;· or 
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Enter into any agreement with any person having the management A.D. 1899. 
of any hospital for the reception of the sick inhabitants of their 
Area, on payment of such annual or other sum as may be 
agreed on. 

5 Two or more Local Authorities may combine in providing ,a common 
:hospital. 

456 The managers of any hospital maintained by or receivmg aid 
from the State may be required by an Order from the Board. to en.ter 
into reasonable arrangements with the Local Authority or comoined 

10 Local Authorities for the reception into such hospital of sick inhabitants 
of their Area or Areas, and of the reasonableness of such arrang.ements 
the Board shall be judge, and shall decide finally. · 

457 Any expenses incurred by Local Authorities in maintai1;ing a 
patient in a hospital or in a temporary place for the reception of the 

15 sick (whether or not belonging to such Local Authority) shall be 
deemed to be a debt due from such patient to the Local Authority, and 
may be recovered from him in a summary way, before any Two 
Justices, at any time within Twelve months after his discharge from such 
hospital ,or place of reception, or from his estate' in the event of his 

20 dying in such hospital or place. 

Private Hospitals. 

Hospitals. 
H.A.,94. 

Recovery of costs 
of maintenance of 
patient in hospital. 
38 and 39 Viet., 
c. 55, s. 132. 
H.A.,95. 

458-(1.) Any house used as a private hospital, or for the recep- Private hospitals, _ 
tion of persons suffering from infectious diseases, may be licensed for how lic'eri.sed. 
that purpose by the Local Authority after a report from a Health 
Officer as to the suitability of the premises and of the sanitary 

·25 appliances therein or attached thereto for the purp,ose. , 
(2.) A local.Authority so licensing any premises shall state therein Conditions. 

the number of patients to be received, and may prescribe special,,.GQn-
ditions in the LiceI).ce, or from time to time as the Local• Authority 
considers it expedie11t in regard to disinfection of dothii1g, isolation of 

:30 patients, sanitary appliances, prevention of infection, or as to any other 

-35 

40 

matter connected with the management of such premises. 
(3.) Any person-

I. Receiving. patients suffering from an infectious disease without 
giving notice to the Local Authority ; or 

n. Carrying on a private hospital, or offering or undertaking 
generally the care of persons suffering from infectious 
diseases without having· taken out a Licence as aforesaid 
for _the premises he uses for any such purpose ; or 

ur. Otherwise failing to comply with the provisions- o_f this Act 
relating to Private Hospitals; 

Pen~lty for carry­
ing on without a 
Licence. 

is liable to a penalty not exceeding Twenty Pounds, 
( 4,) There shall be paid, to form part of the Local Fund on the D_uration of 

issue of such licence, which sh;1ll continue till the Thirty-fii·st day of Licence ani Fees. 
December following its issue, the sum of Five Shillings as well as the 

45 fee (if any) paid to the Health Officer for his report. 
• (5.) The Boal'cl, with the approval of the Governor, may frnm time 
to time make, alter, and revoke Regulations for the--

Board may make 
Regulations. 
Compare Vic. 
Health Act, 1890, 
Sect. 158, &c. 

50 

I. Annual registration of private hospitals and for the cancella­
tion of suc11 registration where necessary: 

Ir. Inspection, drainage, good management, and sanitary regula­
tion of all private lwspitals : 

f Bill l.J 
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. .i1r. Keeping of proper. registers at <•ach p'rivate hospital for the 
.registration of all cases admitted into or treated therein, 
and for the inspection of sue!~ regist<=;rs by any Officer of 
the Board or by any person expressly authorised thereto by 
the Board: 5 

1v. The number of patients tu be admitted and of nurses and 
assistants to be maintained, or the clasf3 or classes of disease 
or cases to be a1mitted into or treated at any such hospital; 
or . ,, 

v .. Providing as to the qualification of any person or persons 10 
_keeping, nursing, or assisting in any such hospital, and 

, , , , _ may provide for the infliction of a penalty not exceeding 
Twenty Pounds for any breach of any such Regulation: 

(6.) A Regulatiun made by the Board which conflicts with any 
condition or By-law of a Local Authority relating to private hospitals 15 
shall.supersede the same. · 

(l): " Private hospital" includes all buildings or places, whether 
permanent or otherwise, in which persons are received and lodged for 
medi9al or ~urgical treatment or care, but sh~Jl not include institutions 
in rec~iP,t of aid from the State. · 20· . 

Division III.-Prevention of Epidemic Diseases. 

459 · The Board may from time to time, with the approval of the 
Governor, make Regulations as to the treatment of persons affected 
with any :epidemic, endemic, or infectious or contagious disease, and 
for prev_cnting·. the spread of such other diseases as well on the seas, 
rivers, and ·waters of Tasmania, and on the high seas within Three 25 
miles of the coast thereof, as on land, and may declare by what person 
or authority such Regulations shall be enforced and executed 

460-(J .) ·whenever any part of Tasmania appears to· be threatened 
with or is affected by any formidable epidemic, epclemic, or infectious 
or contagious disease, the Board may, with the approvaI of the 30 
Governor, make Regu'lations for all or any of the following purposes, 
namely:-· 

r. The speedy interment of the dead and tl1<1 conduct of funerals 
with a view of preventing th<:> spread of disease : 

u. House to house visit~ttion, and the lessening· or regulating· the 35 
number of the inmates .and occupants of common and other 
lodging-houses, work-rooms, factories, or other public 
buildings: 

· m. Compelling· the reporting to the Local AutlJority of any case 
_ · of epidemic, endemic, or infectious or contagious disease : 40 

Iv. The. provision of medical aid and accommodation, including 
such .articles as may be deemed necessary for mitigating 
such disease : · 

v. The speedy removal of nuisances and the promotion of 
inspection, cleansing, ventilation, and disinfection ; and 45 

v1. For preventing or mitigating or guarding against. the spread 
of disease in such other manner as to the Board seems 
expedient:· 

and may, by Order made with the like approval, declare all 9r any of 
the Regulations so made to be in force within the whole or any part or 50 
parts of the Area of any Local Authority, and to apply to any vessels, 
whether on inland w_aters or on arms or parts of the sea within the 
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territoriai jurisdiction of Tasmania, for the period in . such Order A..D. 1899. 
mentioned; and may by any subsequent Order abridge or extend such 
period. 

(2.) Any Regulation as aforesaid may provide for detaining any Detaining vessels 
and railway trains 
aucl persons and 
cargoes. 

5 public conveyance, railway train, or vessel, or any person t_ravelling 
thereby_, and may regulate the landing of passengers and cargo from 
boats 01· vessels or from railway trains, and the receiving· of passengers 
or cargo on board the same, and for the removal or keeping under 

. surveillai1ce of persons living in infected localities, and for removal to_ Removal and 
10 any hospital · or quarantine station (and keeping "there until duly quarantine of 

discharged) of such persons or of persons suffering from• an infectious persons from .. 
disease, including the prevention of the departure of persons from mfected locahtiee. 

infected localities, aml for preventing persons or vehicles from passing 
from one locality to another, and for detaini11g persons or vehicles which 

15 have been exposed to infection for inspection or disinfection until the 
. danger of infection is over. 

(3.) Any Regulation may also provide by whom the expenses of any Expenses, by 
cleansing, ventilating, or disinfect.ion required thereby, whether the whom to be paid . 

. property affected is public or private, is to be paid. 
20 ( 4.) The pubhcation in the Gazette of any such Regulation or .Publication. 

Order shall be for all purposes conclusive evidence thereof. 

461-(1.) The Local Autho1·ity of any Area within whirh or part 
of which Regulations or Orders so made by the. Board are in force 
shall, if required by the Board, superintend and see. to the execution 

25 thereof, and shall appoint and pay such medical or other officers or 
persons, and do and provide all such acts, matters, and things as may 
be mcessary for mitigating any such disease, or for superintending or 
aiding in the execution of such Regulations or Orders, as the case 
requires. 

30 (2.) During· the time that' any such Regulations or Orders a.re in 
force in any part of an Area, all By-laws of the LocalAuthority which 
in any manner conflict with any such Regulations or Orders shall be 
suspended. 

Local Authorities 
to see to the 
execution of 
Regulations .. 
See Sect. 536. 
38 & 39 Viet. c. 
55, Sect. 136:· 

Conflicting Local 
By-laws 
suspended. 
O.P.H.A.., Sect. 
17.. . 

·. 462-(1.) Whenever, in compliance with any Regulations or Health Officer 
35 Orders so made by the Board, the Health Officer performs any medical ·entitled to costs of 

service on board any ship or vessel he shall be entitled to charo·e for atten<lance on 
· · h . l f' h' 11 f' . ~ l board vessel~. such service at t e genera rate o is a owance or services m t 1e 38 & 39 Viet. c. 

Area; ~nd such charge shall be payable by the maste1: of ~mch ship or 55, Sect. 138. 
vessel on behalf of the owners thereof, tog-ether with any reasonable 

40 expenses for the treatment of the sick. 
( ~-) \V here such services are rendered by any medical practitioner 

who is not a Health Officer, he shall be entitled to charges for any 
service rendered on board, with extra remunerntion on account of 
distance, at the same rate as those which are usually paid by private 

45 patients of the c]a$S of those attended and treated on shipboard, to be 
paid as aforesaid. · 

(3.) In case of dispute in respeet of such charges, the dispute ·may, 
where the charges do not exceed Fifty Pounds, qe determined by any 
Two Justices, who shall determine summarily the amount which is 

50 _reasonable, according to the_ usual rate of charge ·at the place where the 
dispute arises, fur attendance on patients oi the like class as. those in 
respect of whom the charg·e is made. 
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463 ·when the Boa1·d shall be satisfied by the certificate in writing 
of an Officer of Health, or of a duly qualified medical prnctitioner, 
that any infectious 01· con_tagious disease exists within an Area, 
that there is danger that the same may be spread, and that to 
prevent the spreading theJ'eof it is necessary to the public safety that 5-
power should be given to isolate any tenements, it shall be lawful for 
the Governor to make an Order empowering and directing· such persons 
as the Board may for that purpose'appoint to stop the traffic into or 
~hrough any public place or private way which the Board shall specify, 
and to limit or prevent ingress, egress, or regress of any persons to or 10 
from any hom~ or premises within the places or ways so specified, for 
so lorig as shall seem to the Boal'd necessary for the public safety; and 
no proceedings at law or otherwise shall be taken or lie against any 
perso,~1 for anything clone in conformity with such order and direction. 

464 Any person who- 15 
,1. _\,Vilfully violates any Regulation or Order made by the 

_- Governor or the Boa1:d; or 
r'1. ·wilfully obstructs any per·son acting l}nder the authority or m 
. . the execution ot any such Reguiat"ion or Order; 

is liable to a ·penalty not exceeding One hundred Pounds. 20· 

465 "There the body of one ·who has died of ~ny infectious disease 
is retained' in a room in which persons live or sleep, or any dead body 
which is ih such a state as to endanger the health of the inmates of 
the same,· house or room is retained in such house or room, any Justice 
may, on a certificate signed by a legally qualified medical practitioner, 25 
either order ~~1e ·body to be removed to any proper place which the 
Local Authority- inay have set apart for. the reception of dead bodies 
before interment, ancJ (whether the body is first so removed or not) 
may order the same to be buried within a time to be limited in such 
order·; and-unless the friends or relations of the deceased undertake to 30 
bury the body within the time so limited, and do bury the same, it 
shall be the duty · of the Local Authority to cause such body to be 
buried; but any e~pense so incurred may be recovered by the Local 
·Authority in a summary way from auy person legally liable to pay the 
expense of such burial. 35 

Any person obstructing the execution of an order made under this 
Section is liable to a penalty not_ exceeding Five Pounds. 

TITLE VIL-CEMETERIES. 

Division I.-Cemeteries under other Authorities. (Sects. 466 and 467.) 
II.-Cemeteries under the Local Authority: (Sects. 468 to 470.) 

Division I.-Cemeteries under other Authorities. 
466 ·No new Cemetery shall be laid out or used for . the burial of 

the dead· without the approval of the Local Authority of the Area 
which it is situated. · 

467-(1.) If it shall appear that any existing Cemetery is from its 
position or condition injurious to the public health, the Local Authority 
may give uotice to the-Trustees or other persons 'in w horn the Cemetery 
is vested, or having charge of the same, that it shall, on a day to be 
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named in such notice, being not less than Six months from the date A.D. 1899. 
thereof, be closed. 

(:2.) Auy Twenty electors residing within a radi.us of half a mile of 
an~ .Qemetery may petition tlwir Local Authority on the ground that 

5 it_is injurious to the public health. 
(3.) The Local A 11 thority may, if satisfied that such Cemetery is 

injurit>us to the public health, givf notice to the Trustees or other 
persoi1s· in whom it is vested or having charge thereof that it shall, on 
a day to 'be named in such not.ice, being not ·less than Six months from 

10 the elate of such notice, he closed. 

Power of electors 
to petition for 
closing. 

(4.): If after having received any such Petition as aforesaid the Local Appeal to Board. 
Author~ty neglects or refuses without sufficient cause to order any such 
Cemetery to be closed, the Board may. upon i·eceipt of a like Pet.ition, 
and if satisfied that the Cemetery is injurious to the public health, 

15 order it to be closed, ju the same manner as such Local Authority is 
hereby empowered to closP. any such Cemetery. 

, (5.) \Vhosoever, un or after any date so as aforesaid fixed for closing ·Penalty for 
any Cemetery buries, or causes to be buried, or permits or suffers to be burying corpse in 
buried. any col'pse or coffin contrary to this enactment shall for every closed Cemetery, 

20 such offence _forfo~t and pay a penalty of not less than Five Pounds nor i~A. '89, (30.) 
more than Fifty I ounds. ff.A., '89, 29, (3.) 

(6.) Provided, that in any case in which there is an exclusive right Chief Secretary 
of interment in any vault or enclosure in any Cemetery the Chief ~ay permit 
Secretary may, on application being made to him, grant permission for mterments. 

25 the exercise of such right after such Cemetery has been closed as afore-
said during such time, and subject to such condi~ions and restrictions 
as he may think fit. 

(7.) Any person who shall bury the body of any dead pers,m in any Penalty for bury­
place other than a Public I.Jemetery without the consent in writing of in

1
g the 

1
deadhin 

30 1 L 1 A I . . 1· bl 1 d" p· p d P nee ot ier t an t 1e oca ut 1onty is ia e to a pena ty not excee rng 1ve oun s. a Cemetery &c. 
(8.) Any Local Authority may by notice orJer the Trustees or other ff.A. '89, (27.) 

persons in whom any Cemetery is vested or having charge of the same, Local Authority 
. to do such works as may be set forth in such notice as may appear to mAy ?rder . 
the Loc::il Authority necessarv to im·1)rove the sanitary condition of such certam ';0 rks m 

35 C I .; l · Cemeteries. 
emetery or to protect t 1e graves t 1erem. I-I.A. '89, (33.) 

Division II.-Cernete·ries '11.nder Local A utlwrities. 

468-( 1.) If any Cem~tery shall be closerl under this Act, and the 
Trustees or other pf>rsons in whom the same is vested or having charge 
of the same fail or neglect to provide another Cemetery, the Local 
Authority may, and if there be no Cemetery within Six miles of the 

40 Cemetery so closed, shall pruvide a Cemetery in the place or stead of 
the Cemetery so closed. . 

(~.), Whenever a Cemetery has been closed under· this Act or any 
other Act, and there is not upon the same piece of la1id any place of 
worship, the Local Authority may petition the Governor to vest the 

4,5 same in them, or the Trustees thereof may proceed as in the· case of a 
Public Hall or Recreation Gl'ound, as prescribed in Section Two 
hundred and sixty-two of this Act. . 

(3.) The Governor may in any such case by Proclamation .declare 
that the closed Cemete1·y shall, on and after a date to be therein named, 

50 not being less than Six months from such date, be vested in the Local 
Authority, subject to the provisions of this Act, as a pleasure grounrl. 
for the use of the inhabitants of the Area, and the Local Authority 

Local Authority 
to provide 
Cemetery in 
certain cases. 
lb., 34. 

Closed Cemeteries 
may be vested in 
Local Authority. 

By Governor, 
under conditions 
to be named in. 
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may thereafter expend moneys upon such Ground out of the Local 
Fund. 

(4.) The Governor may from time to_ time make, alter, or revoke 
Regu~ations defining the, conditions upon which any such Ground shall­
be held by the Local Authority; and especially providing for the care 5 
and maintenance of monuments either in their exisiting positions or in 
such other positions as may be prescribed. And the Governor may 
prescribe penalties to be recovered ·against the Local Authority for any 
breach of any Regulation. 

469-(1.) The. Governor may by Proclamation vest in the Local 10 
Authority of an Area the control of any Public Cemetery or Cemeteries 
therein. 

(2.) The Governor may from time to time grant to the Local 
Authority, in trust for use as a Cemetery, any land which may have 
been or may be set apart or acquired by the Crown under the authority 15 
of Parliament for the use aforesaid. · 

(3.) Whenever any land shall be so granted a notice, signed by the 
Chairman and Ulerk, of the grant of such land for the purpose of a 
Cemetery, and containing a description of its situation and extent, shall 
be gazetted Three times successively. 20 

470-r. Upon the issue of a Proclamation under the preceding 
Section ; or _ 

n. Upon the completion of the publication of the notice men­
tioned in Third Sub-section thereof; or 

m. Upon the publication of a gazetted notice, signed by the 25 
Chairman and Clerk, that the Local Authority have pro­
vided a Cemetery (the situation and extent of which shall 
be described in such notice) in- place of any Cemetery 
closed under this Act ; 

the Local Authority mentioned in any such Proclamation, or issuing 30 
any such notice as aforesaid, shall thereafter exercise all the powers and 
functions conferred upon and he subject to all the obligations imposed 
upon and perform the du ties of Trustees under " The Cemeteries 
Act, 1865." 

T1TLE VIII.-Nu,sANCES IN GENERAL, AND REMEDIES. 

471 It shall be the duty of every Local Authority-
r. To cause inspection to be made of all premises within the Area 

from time to time in orde1· to. ascertain whether the pro­
visions of this Act relating· to health are being observed, 
and what- nuisances exist calling tor abatement, and to 

35 

· enforce the provisions of this Act in order to abate the 40 
same; and also 

n. To cause an inspection to be made of all premises in which 
articles of food are kept stored or prepared for sale, of 
which inspt>ction a written report shall be prepared for 
presen tat.ion at the next following· meeting of the Local 45 
Authority, when the same shall be read and a copy thereof 
shall immediately thereafter be forwarded to the Board. 
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472-(1.) On the receipt of any information respecting the A.D. 18B9. 
existence of a nuisance, the Local Authority sha II, if satisfied of the -.-
existence of a nuisauce, or of the likeliho~d of the recurrence of a ~

0
;:1\-;~~~~f;:ty 

nn~§anc{;, serve a notice on the person by whose act, default; or suffer- requiring· abate-
5 ance the nuisance arises or continue-;, or, if such person cannot be ment of nuisance. 

found, on the owner or occupier uf the premises on which the nuisance I-I.A. 144, 104-
Compare 

lxists:,.:requfring him to abate the same within a time to be speeified in P.A.. 232,234 . 
.. 'the notice, and to execute such works and do such tl1ings as are 38 an<l 39 Viet., 
· neces'sary for that purpose : c. 55, Sect. 94. ' 

] 0 Pnividecl, as follows :- . See Sch. 14 '(A. 
I. When the nuisance arises from the want of anv structural B.). 

convenience or defective corn,trnction of any house, or 
where there is no occupier of the premises, no_tice under 

15 
this Sect.ion shall be served on the owner : 

n. vVhen the person causing the nuisance cannot be fonnd, and it 
is cleqr that the nuisance does not arise or continue by the 
act, default, or sufferance of the owner 01· occupier of the 
prt0 mises, the Local Authority may itself abate the same 
without order. 

20 (2.) If the person on whom a notice to abate a nuisance has been 
served makes default in corn plying with any of the requisitions thereof 
within the time specified, or if the nuisance, although abated ~ince the 
service of the notice, i,;, in the opinion of the Local Amhority, likely 
to recur on the same premises, the Local Authority shall cause a com-

25 plaint relating to such nuisance to be made before a Justice, and such 
Justice shall thereupon issue a summons requiring the person on whom 
the notice was served to appear before any Two Justices. 

I 

On non-com­
pliance with 
notice, complaint 
to be made to 
Justic·e. 
Ib., 95. 

473-~1.) If the Justices are satisfied that the alleged nuisance Justices' power in 
exists, or that, althoug11 abated, it is likely to .recur on . the same de~ling with 

30 premises, they shall make- , · '.z-t18
~6ce. 

1. An order requiring such person to comply with all or any of S ., S 
1
' 

the req nisitions of the notice, or otherwise to abate the ee c 
1

· 
14 (B. 

. l h C.). 

35 

nuisance wit 1in a time specified in t e order, and to do 
any works necessary for that purpose: or 

11. An order prohibiting the recmrence of the nuisance, and 
directing the execution by such person of any works 
necessary tu prevent the recurrence ; or , 

m. An order both requiring abatement and prohibiting the 
recurrence of the m'tisance. 

40 The Justices may by the order impose a penalty not exceeding Five 
Pounds on the person on whom the order is made, and shall give 
directions as to the payment of all expenses incurred up to the time of 
the making the order for abatement or prohibition of the .nuisance. 

(2.) Where the nuisance ascertained to exist is such as to render a 
45 lmilding, in the judg·ment of the Justices, unfit for use or occupation, 

they may prohibit the use or occupation until, in their judgement, it is 
rendered fit for use and occupation. 

\iVhen any Two Justices are satisfied that it has been rendered fit for 
that purpo:ce, they may v;iry the previous order by another, declaring 

50 the building fit for use a:;:id occupation, and from the date thereof sueh 
· building may be used and. occupied. 

474 Any person not obeying an <;>rder to comply with the 
requisitions of the Local Authority, or otherwise to abate the nuisanr~e, 
shall, unless he satisfies the Justices that he has used all due diligence 

Order of prohibi­
tion, in ease of 
house unfit for 
occupation. 
See' Sects. 407,: 
408,410. 

Compare 
H.A., 107. 
38 & 39 Viet. 
c. 55, s. 97. 

Penalty for 
eontmvention of 
order. 
Ib., 98. 
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to carry out such order, be liable to a penalty not exceeding Ten 
Shillings for every day during which his default continues. 

Any person who wilfully disobeys an order of prohibition shall be 
liable to a penalty not exceeding Twenty Shillings for e'.'ery day during 
which such disobedience continues. 5 

The Local Authority, or any person authorised by it in that behalf, 
may enter the premises to which any order relates, and abate the 
nuisance, and do whatever may be necessary in execution of such 
order, and recover the expenses incurred by it from the person against 
whom the order i1; made. · 10 

475 \Vhenever it appears to the satisfaction of any Two Justices 
that the person by whose act or default the nuisanc~ arises, or the 
owner or occupier of the premises is not known or cannot be found, 
then the order of the Justices may be addressed to and executed by the 
Local Authority. · 15 

476 Any matter or thing removed by a Local Authority in abating 
any nuisance under this Act may be sold by public auction, and the 
money arising from the sale may be retained by the Local Authority 
and a'pplied in payment of the expenses incurred by it with reference 
to such nuisance, and tbe smplus, if any, shall be paid on demand to 20 
the owner of such matter or thing. 

·477-(1.) All rearnnable expenses incurred in making. a ~omplaint 
or giving notice, or in obtaining any order of t.he Justices vr any 
.T ustice, in relation to a nuisance, or in carrying the same into effect, 
shall be deemed to be money paid for the use and at the request of 25 
the person against ""horn the order is made ; or if the order is made on 
th~ Local Authority, or if no order is made, but the nuisance is proved 
to have existed when the complaint was made or the notice was given, 
then of tlie person by whose act or default the nuisance was caused. 

(2.) In case of 11uisances caused by the act or default of the owner 30 
of premises, such expenses may be recovered from any person who is 
for the time being owner of such premises. 

(3.) Provided that such expenses shall not exceed in the whole One. 
year's rack-rent of the premises. 

(4.) Such expenses, and any penalties incurred in 1·elation to any 35 
nuisance, may be recovered in any Court of competent jurisdiction; 
and the Court shall have power to divide costs, expenses, or penalties 
between persons by whose acts or defaults a nuisance is caused as to it 
may seem just. 

478-(1.) Complaint may be made to a Justice of the existence of 40 
a nuisance on any premises within the Area by any person aggrieved 
thereby, 01· by any inhabitant of the Area, or by any owner of premise;:; 
within the Area, and thereupon the like proceedings shall be had with 
the like incidents and consequences as to making of orders, penalties 
ror disobedience of orders, and otherwise, as in the case of a complaint 45 
relati11g to a nuisance made to a .Justice by a Local Authority. 

(~-) Provided that the Justices may, if they think fit, adjourn the 
hearing or further hearing of the summons for the purposes of having 
an examination made of the premises where the nuisance is alleged to 
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exist, and may authorise any officer of police or, other person to enter A.D. 1899. 
any such premises fo1·_the purpose of such examination. 

(3.) The Justices may authorise any officer of police or other person 
to do all necessary acts for executing an order made under this Section, 

-5 and to recover· the expenses from the penmn against whom the order 
is made. · 

( 4.) Any officer of police, or other person authorised under this 
Section, shall have the like powers and be subject to the like restrictions 
as if he were an officer of the Local Authority authorised to enter any 

]O premises and do any acts thereon. 

479 \Vhen a nuisance under this Act within the Area appears to 
be wholly or partially caused by some act or default committed or 

. taking· phice beyond the Area, the Local Authority may take or cause 
· to ,be taken against any person, in respect of such act or default, any 

.15 proceedings authorised by this Act in relation to nuisances, with the 
same incidents and consequences as if such act or default were com­
mitted or took place wholly within the Area. 

480 Where Two convictions against the provisions of this Act 
· relating to the overcrowding of a house have taken place within a 

·20-period of Three months (whether the persons convicted were or were 
.. :hot the same), any Two Justices may, on the application of the Local 
· Authority of the Area in which the house is situated, direct the closing 
· of the house for such period as the Justices think necessarv. 

481-(1.) For the purpose of the provisions of this Act relating· to 
25 nuisances, any ship or vessel lying in any river,· harbour, or other :water, 

witliin the Area, shall be subject to the jurisdiction of the Local 
Autbority in the same manner as if it were a house within such Area; 
a11d any ship or vessel lying within any river, harbour, or other water, 
not "ithin the Area of a Local Authority, shall be deemed to be within 

30 the Area of such Local Authority as the Governor by Proclamation 
declares, and where no Proclamation has been made, then of the 
Local Authority whose An~a is nearest to the place ,where such ship or 
:vessel is lying. 

(:2.) The master or other officer in charge of any such ship or vessel 
,.35 shall be deemed to be the occupier of such ship or vessel. 

(3.) This Section shall not apply to any ship or vessel which is 
.umler the commallcl or charge of any officer bearing Her Majesty's 
Commissil)n, or to any ~hip or vessel which belongs to the Government 
-of auy Foreign State. 

JO 482 No matter or thing done, and no contract entered into, by a 
Lo<.'.al Authority, and no n:iatter or thing done by any member of a 
Local Authority, or by any officer of a Local Authority, or other 
per~o11 whomsoever acting under the direction of a Local Authority, 
shall if the matter· or thino· was done or the contract vrns entered . , ~ . . . 

-4p intu bona fide for tl1e purpof'e of executi'ng this Part of this Act, 
subject any such person to any l'er~onal liability in respect tl1ereof; 
irny expense incuned by any mernl>er, officer, or other persnn acting 
as last aforesaid shall be deemed tci Lie an expense authorised by this 
Act. -

.[Bill I.] 
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Other Remedies. 

483-(l .) A Local Authority may, if in its op1mon summary 
proceedings would afford an inadequate remedy, cause any proceedings 
to be taken against any person in the Supreme Court to enforce the 
abatement or prohibition of any nuisance, or for the recovery of any 
penalties from, or for the punishment of, any person offending· against 5 
the provisions of this Act or any By-laws made thereunder, and 
may defray the expenses of and incident to all such proceedings 
out of the Local Fund. 

(2.) And generally the provisions of this Act relating to nuisan~es 
shall be deemed to be in ·addition to, and not to abridge or affect, aiw 1 O· 
rig·ht, remedy·, or proceeding under any other provision's of this Act, o"'r 

• any other Act, or at common law : . 
Provided that no person shall be punished for th<~ same offence both 

under the provisions of this Act and under any other law or enactment. 

Miscellaneous Niti.~ances, Pol;uted liVel!s, &-c. 

484-( 1.) ·where any watercourse, waterhole, swamp, or open ditch 15-
lying near to or forming the boundary between the Area of a Local 
Authority and any adjoining Area is foul and offensive, any Justice 
may, on the application of the Local Authqrity of the first-mentioned 
Area, summon the Local Authority of such last-mentioned Area to 
appear before a Stipendiary Magistrate to show cause why an order 20· 
should not be made for cleansing such waterc'ourse, waterhole, swamp. 
or open ditch, and for executing such permanent or other structural 
work~ as may appear to the Stipendiary Magistrnte to be necessary. 

The Stipendiary Magistrate may make such order with reference to 
the execution of the works, and the persons or Authorities by whom 25, 
the same shall be executed, and by whom and in what proportions the 
costs of such works shall be paid, and as to the amount thereof and the 
time and the mode of payment, also as to the costs of the proceedings 
before him as he thinks reasonable. 

(2.) Whenever it appears to the Local Authority of any city or town 30· 
that the surface of any yard or land within such city or town, and not 
beiug a road therein, is lower than the level of the nearest road, or of 
the road, sewer, or drain into which the water off the said yard or 
laud should in the opinion of the Local Authority flow, the Local 
Authority may order the owner or occupier of such yard or land to 35-
raise the surface thereof to such height, in such manner, and within 
sueh time as the said Local Authority may by such Order direct. 

485 Any Local Authority may, with the consent of the Board, 
from time to time direct that a11v well or other source of domestic 
water supply which may, by an Officer of Health, or by any Two 40· 
legally qualified medical practitioners, or )Jy the Government Analyst, 
or by a bacteriologist employed by the Board, be certified in writing to 
be so polluted or unwholesome as to be unfit for human consumption, 
shall forthwith, and until the Local Authority has g·iven a notice 
revoking such direction, be c,losed, and that the contents thereof shall 45 
not be used for human consumption; and any person so using or 
causing to be used any such well or other source of water supply as 
aforesaid while such direction remains in force, shall be liable to a 
penalty not exceeding Five Pounds for each clay during which such 
well or other source of water suppl:-y shall be used. 50· 
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486 If any person throw or cast, or cause or allow to be thrown or 
cast, any night-soil into any watercourse, river, drain, gutter, or water­
channel, lake, lagoon, swamp, or waterhole; or if any person place or 
cause; or allow to be placed, any night-soil on any l;md whence such 

5 night-soil flows or falls, or is liable to flow or fall, into any watercourse, 
river, drain, gutter, or water-channel, lake, lagoon, swamp, or water­
hole, he shall on conviction forfeit and pay a penalty not exceeding 
One hundred Pounds, or be imprisoned for any period not exceeding 
Six months, or both. 

10 487 Any person who-
r. Keeps any swine or pig·-stye in any place forbidden by1 this 

Act, or keeps any swine or pig-stye in any place so as to 
be a nuisi;lnce to any person ; or · 

n. Suffers any waste or stagnant water to remain in any place for 
15 Twenty-four hours after written notice to him from the 

Local Authority to remove the same; or 
III. Allows the contents of any water-closet, privy, or cesspool, to 

overflow or soak therefrom ; or 
IV. Allows any waste water to run from any premises so as to 

20 cause an offensive smell; or 
v. Suffers any rubbish, filth, or unwholesome matter or thing 

to collect on any land abutting on a public place or private 
way and lying below the level thereof; 

shall be iiable to a penalty not exceeding Forty Shillings, and to a 
25 further penalty not exceeding Five Shillings for every day during 

which the offence is continued. 
The Local Authority shall abate or cause to be abated every such 

nuisance, and may recover the expenses incurred in so doing from the 
occupier of the premises on which the up.isance exists. 

TITLE IX-RELATION OF LOCAL AUTHORITIES TO THE BOARD • 

SPECIAL PowERS oF THE BoARD. APPEALS TO THE BoARD. 

30 488-(1.) In order to provide uniformity and efficiency of 
Administration the Board may-· -

35 

I. On receiving the consent of the Council of any Town or Rural 
District within a Shire, or may-

11. As to any Town within a Shire having less than Six hundred 
inhabitants or with a less annual rateable value than Three 

- thousand Ponuds 01· as to any Rural District with less than 
Two hundred inhabitants or with less annual rateable value 
than One thousand Pounds, 

cause to be gazetted an Order declaring all or ,any of the powers and 
40 authorities vested in the Council of such Town or Rural District under 

this Part of this Act, and also the power of levying General or Special 
Health Hates or Cleansing· Rates in the area thereof to be thenceforth 
of such period as is mentioned iu ,my such Order absolutely trans­
fenecl to the Shire Council, provided such Shire Council shall have first 

45 pas~t·d a Resolution agreeing to Lhe isstie of the Order. 

A.D.1899. 
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(2.) A,ny power so vested in a Shire Council is subject to the pro- Sect. 138 to 
visions of Section Une hundred and tttirty-e·ight hereof. apply. 

489 Where_ it is proved to the satisfaction of the Board that a 
Local Authority have made default in doing their duty in relation to 

.50 1he abatement of nuisances under this Act, the Board, after due notice 
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to such Local Authority of their intention, may authorise a member of 
the police force acting within the Area of the defaulting Authority to 
institute any proceeding which the cl<>faulting Authority might i-nstitute 
with respect to the abatemei1t of nuisances ; and such constable, in case 
of a ·conviction of the person· causing the I1uisance in respect of which 5. 
such proceedings have been taken-, may recover from the defaulting 
Authority any expenses incurred by him ·and not paid by the person 
proceeded against. · 

490-(1.) Where complaint is made to the Board that a Local _ 
Authority has made default in enforcing or carryi1ig out_or complying 10· 
with any provisions of this Act which it is their duty to enforce, carry 
out, or comply with_ the Board, if it does not proceed under the last 
preceding Section and is satisfied, after due inquiry, that such Local 
Authority has been guilty of the alleged default, may make an Order . 
limiting a time for the performance of the duty of the Local Authority 15 
in the matter of such complaint. . 

(2.) If such duty be not performed within the t1me IimitPcl in such 
order, the performance thereof may be enforced by -writ of Mandamus, 
or the Board may appoint some person to perform the dnty, and 
shall order that the expenses of performing_ the same, together with 20'· 
a reasonable remuneration to the person appointed for superintending 
such J)erformance, and amounting to a sum specified in the Order, 
tog·ether with ihe costs of the proceedings, be paid out of its Local Fund 
by the Local Authority in default; and any Order made for the payment .. 
of such expenses and costs may be removed into the Supreme Court 25: 
and be enforced in- the same marn1er as if the same were an Order of 
such Court i.n its Equitahle Jurisdiction. 

(3.) Any person appointed under this Section to perform the duty of 
a· defaulting Local Authority shall, in the performance and for the 
purposes of such duty, be invested with all the powers of such Local 30, 
Authority ; and the Board may from time to time remove any person 
so appointed and appoint another in his stead. 

(4.) Any Report of an Officer of the Board may be deemed to be a 
complaint within the meaning of this Section. 

491 Every Local Authority shail make an Anuual Report to the 35-
Board, in such form and at such tillle as the Board directs, in regard to 
the health, cleanliness, and general sanitary state _of its Area; and 
such Report shall contain a statement of all sums received from 
Health Hates levied, and djsbursements made and of all works executed 
and proceedings· taken by the Local Authority ; a copy of every such 40· 
Report shall be open for inspection of any elector at the office of the 
Local Authority. . • 

492 In addition to the powers _conferred upon the B~ard by 
Sections Four hundred and fifty-nine, Four liuudred and sixty, and 
Four hundred and sixty-three 'hereof, the Board has -power to make an 45-
Order under Sections Fnu1· ·hundred and seven and Four hundred 
and eight hereof, and everv such Order shall have the same force and 
effect as a notice given by" a Local Authority under the same Sections. 

Board's· Powers in Emergencies. 
493-(1.) In any case of emergency or sudden necessity, of the 

exi~tence of which emergency or necessity the Board shall be the sole 50· 
and final judge, the Board may exercise all or any of the powers by 
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this Part of this Act conferred upon a Local Authority; in any such A.D. 1899. 
case the expenses incurred in the execution of such powers shal] be 
paid out of the Consolidated Revenue Fund. 

(2.) In case the Board reports to the Governor that on account of Susp_ensi~n of 
5 the presence in any Area of an epidemic or contagious disease it would electi_ons 1~ cases 

b d l ld 1 . l . l G' h of epidemics. e angerous to 10 an e ecnon t 1erern, t. ie overnor may, upon t e Compare 
application of the Local Authority thereof in that behalf, by a Procla- O.P. H. Act, 
mation, postpone the holding of any intended election for a period not Sect. 38. 
exceeding Three months, and may from time to time further postpone 

10 such elt>ction if. in the opinion of the Board, the necessity for post­
ponement continues. 

(:J.) The Governor may, by Proclamation, exercise any of the powers 
in regarJ to such postponed election which are by this Act conferred 
upon him in regard to first elections of Local Authorities. 

J 5 ( 4.) The members who would otherwise have gone out of office but 
for the _postponement of such election slmll continue to hold office 
until their successors are elected. 

Appeals to the Board. 

494 If any person think himself aggrieved by any Health By-law Appeal from By~ 
of -any Local Authority, such person may adJress a memorial· thereon ~wtlof-~o~al 

20 to the Local Authority, stating the grnunds of his complaint and the B~a1'.r 1 
y 

0 

manner in which he may be prejudiced by the By-law, and if the H.A., 30. 
Local Authority do not alter or amend it wherein it is prejudicial to 
him, he may by like memorial address the Board, who :qiay hear and 
decide between such Local Authority and such person, and jf, satisfied 

25 of the justice of his complaint, may (notwithstanding any previous 
confirmation or allowance thereof) i·escind or annul the By-law or such 
part thereof ,12 to them sees fit. 

495-(1.) Any person dissatisfied with any notice given. under 
Section Four hundred and seven or Section Four hundred and one 

30 hereof, or aggrieved by any decision of a 'Local Authority under this 
Part of' this Act, in any case in which the Local Aut};iority is em­
powered to recover any expenses incurred by it, niay, within Twenty­
one days after service of such notice or, as the case may be, after noti~e 
of such decision, address a memorial to the Board, stating the grounds 

35 of his complaint, and shall deliver a copy thereof to the Local 
-Authority. , 

(2.) The Board may make such Ordei· in the matter as to it seems 
just, and the Order so made shall be binding and conclusive on all the 
parties. 
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Compare 
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40' (3.) Any proceedings that have been commenced for the recovery of 
such expenses by the Local Authority shall, on the delivery to the See Sect. 594-. 
Local Authority of the copy of the memorial, be ~tayed. 

(4.) The Buard may, if it think fit, by its Order direct the Local 
Authority to pay to tbe person so proceeded against, such sum as the 

45 Board considers to be a just compensation for the loss, damage, or 
grievance sustained by him. 

/ 
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PART X. 
IMPOUNDING AND TRESPASS. 

Title I. Impounding. Sects. 4!J6 to 510. 
II. Trespass. Disputed lmpoun,lings and Actions. Sects. 511 to 510. 

TITLE !.-IMPOUNDING. 

D1v. I. Impoun:ling-. (Sects. 496 to 501.) 
II. Duties of the Poundkeeper. (Sects. 502 to 508.) 

III. Sales ofimpounded Animals. ( Sects. 509, 510.} 

496:_(l.) A Local Authority m~y either itself erect or establish, 
or may authorise any person to erect or establish pounds within the 
Area. , 

(2.) Every pound already established within the Area of a Local 
Authority s_hall be deemed, to all intents and purposes, to have been 5 
es;ablii-hed by the Local Authority. · 

(3.) The Local Authority shall keep, or cause to be kept, every 
pound in good repair, including sufficient means of shelter for the ·­
animals impounded therein; and the poundkeeper shall keep it clean 
and free from nuisance, and shall supply the animals impounded I O 
therein with sufficient and wholesome food and water. He may send 
the animals out of the pound at fit times and to fit places for grazing 
or watering, l;mt not more than Six miles from the pound. 

( 4.) The pound keeper shall be responsible to the proprietor of ·an: 
impounded animal fo1· any loss or damage oc_casioned by the wilful act lb 
or neglect of himself ol' his servants. 

497-(1.). For the purpose of impounding·, the Local Authority is 
deemed to be the owner ot all public places within the Area. 

(~.) The Local Authority may at any time,' whether in the night 
time, or on Sunday, or other holiday, impound any animal iii respect 20 
of which a breach of this Act is being committed. 

(:J.) If any bull, ram, or stallion, is suffered by the proprietor thereof 
to be at large in any public place without being uuder the immediate 
co11trol of some competent person, such proprietor is liable to a penalty 
of not Jess than One Pound, nor more than Twenty Pounds. 25 

( 4.) Any animal driven along or on to any road for the purpose 
of gi·azing, without the consent of the Local Authority (other than 
travelling. stock being depasturecl within the limits and in accordance 
with the_ conditions imposed by the laws in force fur the time ·being 
relating to travelling stock), or any animal found wandering, straying, 30 
or lying on any enclosed road, shall be deemed· to be trespassing on 
such road, and may be impounded by the Local Authority ol' by any 
person finding· the same there. 

498-(1.) The Local Authority shall use '. and adopt all prqper 
means and appliances to secure the preveution of the spread of any 35 
disease in a11y pound under its control, and may under proper coudi­
tions order the removal or destruction of any diseased, infected, or 
worthless animal, mattflr, or thing in any such pound. 

(:2.) Any animal impounded found to be diseased, injured, or disabled 
to such an extent that its existence involves continual suffering, may 40 
be destroyed upon the authority of any Two Justices. 



' '·~ 

5 

10 

15 

[63 VICT.J Local Gove1·nrnent. 199 

499--(1.) The Local Authority may prescribe-
I. The scale of rates of damage payable to any owner ·or occupier 

of land or to the Local Authority in respect of impounded 
animals: 

n. The scale· of fees payable to the poundkeeper in, respect 
of each and every impounded animal for the respective 
times during which the same are impounded: 

m. The scale of charges p,ayable to the .poundkeeper for the 
sµstenance of impounded animals, except when such sus­
tenanf'.e is undertaken by the proprietor thereof. 

IV. The scale of charges payable in respect of driving or leading 
any animal for the purpose of impounding the same; 

v. The scale of fees payable to the poundkeeper in respect of 
notices sent by him to the proprietors of any impounded 
animals, arid in respect of certificates, and the inspection 
of any book keµt by .the poundkeeper and the making of 
entries therein or extracts therefrom. 

A.D.1899. 

Fees, rates, and 
chai·ges. 
See Sec. 588 
(1.) IV. 

But until the Local Authority otherwise prescribes there shall be 
payable to poundkeepers the poundage fees and charges for food set 

20 forth in the Schedule (30.). Schedule (30.). 
(2.) The proprietor of every entire horse or bull above the age of Proprietor of 

One year impounded or detained shall be liable to pay, by way of entire horse or 
damages, an v - sum not exceeding· Five Pounds over and above the bull to pay extra 

. ·' damages 
prescnbed fees_, rates, and charges. . . Q., 195. · 

25 If the proprietor does not release such ammal, and 1t does not by 
sale realise sufficient to pay the sum of Five Pounds together with 
such fees, rates, and eharges, th~ Local Authority or the person entitled, 
as the case may be, may recover the balance due to it or him from the 
proprietor by action before any Two .Justices. 

30 (3) The Local Authority shall erect and maintain on or near the 
pound a board having thereon in legible characters a table showing the 
fees, rates, and charg-es prescribed by the Local Authority. 

5Q0-(1.) Any owner or occupier of land upon which any animal 
is found trespassing may-

35 I. Drive the same ·to the pound nearest by a practicable road 
to :-uch land, or if such land is equidistant or nearly so 
from two pounds, then to either of them, and on any 
business day, between sumise and sunset, deliver it to 
the poundk~eper to be impounded. He shail at the same 

40 , time deliver to the poundkeeper a written memorandum 
specifying-

The brands (if any), and description of the animal 
impounded; 

The name of the proprietor or supposed proprietor of 
45 the same (if known) ; 

The place where such animal was trespassing ; and 
The amount of damages claimed. 

II. If he know the proprietor, temporarily impound the animal 
in any convenient place for any period not exceeding four 

50 days; · 
He shall in that case, within twenty-four hours, give like 

notice to the proprietor as herein enacted to be given by 
the pound-keeper in the case of animals not immediately 
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claimed, and shall feed and· maintain the animal while so 
impounded ; 

He may at the expiration of such time, if the animal is 
not sQoner duly released, deliver it to the nearest pound-
.keeper to be impounded ; · 5 
. He may f!lake a charge for the sustenance of the animal 

and for giving notice, not exceeding the charges and fees 
prescribed to be payable to the nearest poundkeeper ; 

But he shall not be entitled to any compemation for. 
damage, except for such as was done before the temporary l 0 
impoundi:iig. 

m. Send the animal to any convenient ·place near the residence 
of the proprietor, and at the same tinie demand _payment 
of the damage done according to the rate prescribed by the 
Local Authority of the Area in which. the animal was 15 
trespassii1g ·; 

Thereupon the proprietor shall pay the same in satisfac-
tion of such trespass; . 

If he fails to pay the same any two justices may, upon 
proof of the trespass, and of the sum claimed being· due, 20 
and of such default being made, order the said sum, 
together with costs, to be paid by the proprietor. 

(2.) Any owner or occupier of land w110 impounds any animal in 
any pound or place not authorised by this Act, or in any manner 
contrary to its provisions, shall be liable to a penalty not exceedi~g 25 
Ten Pounds. 

(3.) Every person who rescues, or incites or assists any other person 
in rescuing, any. animal lawfully impounded or seized for the purpo_se 
of being impounded shall be liable to pay all fees, rates, anrl charges 
payable in respect thereof, ancl in addition, to a penalty not exceeding· 30 
Twenty Pounds. , 

(4.) No.person shall impound any horse employed by the Police 
Force of the Colony or the property of the Crown, and no damage for 
:respass or driving charg·es shall be payable in respect thereof; 

501 Any officer of police in charge of any animal alleged or 35 
proved to have been stolen may lodge the .animal in any pound for 
safe custody, and may remove or authorise the removal of the same at 
his discr(:'tion on payment to the poundkeeper of the cost of the 
sustenance of such animal according to the prescribed scale. 

Division I-l.-.Duties of the Poundkeeper. 

· 502 The. pound keeper shall keep and preserve at the pound a copy 40 
of this Act, and shall also keep a pound-book as near as may be in the 
form in thA Schedule (31.). 

He sha11 enter in the pound-boo"It-
I. The particulars of all animals lodged in the pound, speci­

(ying the day and hour as near as may be, when, and the 45 
cause for· which they were impounded: 

u. The n1'me ()f the pen;ons by whom they were impounded: 
m. The time and mode -of giving ·notice of the impoumling, as 

reg uired by this Act : _ 
1v. The time when and the manner in which they were released, 50 

and by whose order, aJ1d to whom they were delivered : 
and · 
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v. The particulars of all sales and of the proceeds th~reof. 
The said entries shall be made at the time the said acts were respec­

tively done, or as soon thereafter as possible, but ·not after any dispute 
concerning an entry has ariRen. · ' . 

5 The pound-book shall, if the pound is distant not more than Twenty­
five miles from the office of the Local Authority, be produced for the 
inspection of the members at every ordinary meeting of the Local 
Authority. 

A copy of this Act and the pound-book shall, at all reaso_nable 
lO times, be produced by the poundkeeper to and be open for the, in~pec­

tion of any Justice or officer of Police free of charge, and of.,µny 
other person desiring to see the same upon payment of the prescribed 
fee. . 

The poundkeeper shall grant extracts signed by himself from : the 
J.5 said pound-book upon payment of the prescribed fee. 

If the pound keeper neglects or refuses to produce a copy of this 
Act or the pound-book. for the inspection of a Justice or- officer of 
police, or of any person desiring to see the same, upon the lawful fee 
for the same being first paid or offered to be paid, or neglects to make 

-~.W any lawful entry· therein, he shall be liable to a penalty not exceeding 
Five· Pounds. 

503 The poundkeeper shall also keep a book in which he shall 
from time to time enter the descriptions of all stray animals coming 
under his observation or brought to his knowledge, with the namts 

25 and _addresses of their proprietors, if known to him, together with ·such 
other particulars as may lead to the recovery of them. by their pro-
prietors. · · 

Such books shall at _all reasonable times be open to the inspection 
of any person on payment of the prescribed fee. · 

30 504 The poundkeeper shall also keep a .book for regi_stering the 
brands or other marks of animals in the form approved by the Local 
Authority. · 

Any person upon payment of the prescribed fee shall be entitled to 
have his brands, together with his name and place of residence, entered 

35 in such book. 

A.D. 1899. 

Book for .par­
ticulars of_ stray 
animals': · · 

Poundkeeper to 
keep register of 
brands. 

· 50-5 ·within Twenty-four hours after the impounding of any animal, Poundkeeper to 
the poundkeeper shall post a written notice on the gate or on some other_ post on gate 
conspicuous part of tlie pound setting forth a description of such animal. !10tice of animals 

Such notice shall remain so posted Lin til such animal· has been m P0,und• 
40 claimed or otherwise disposed of· according to this Act. 

Every poundkP.eper who neglects to post such notice or keep the 
same so posted shall for every day of such neglect be liable to a pen!il.ty 
not exceeding Forty Shillings. · · 

506 ·when any cattle, horses, or sheep impounded are not irnme-
45 diately claimed by the propriet_or or someone on his behalf, the pound­

keeper shall, within Twenty-four hou_rs thereafter, deliver a notice to 
the proprietor, if his name is kno·,vn to the poundkeeper and he resides 

_ within Ten miles of the pound; if be resides at a greater distance, then 
the notice t-hall be sent in a registered letter through the post office. 

50 The notice shall contain- · 
1. A description of the animal impounded, with its brands and 

marks; 
[Bill l. j 

Notice of im­
pounding to be 
sent to 
proprietors. 
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u. The place from which and the person by whom it was im-
pounded; · 

m. The date of the impounding-; 
1v. A statement of the time and place. of_ its intended sale, if not 

duly released; and 5 
v. A statement of the· fees~ rates, and charges then lawfully 

chargeable on the same: 
Provided, that every proprfetor residing· within Ten miles of a pound 

may instmct the pounclkeeper in writing by which of such modes such 
notice shall be sent, and the.poundkeeper shall act accordingly: 10 

Provided also, that whe1i the poundk.eeper knows the proprietor of 
any impounded goat or swine to be residing within Three miles of the 
pound l1e shall forth with send him a like notice. 

vVh"ere practicable every notice under this Section shall be sent by 
telegram, the cost whereof shall be a charge on the animal in respect 15 
of which it is incurred. 

Notice to persons lf ,th~ name of the proprietor is not known to the ponndkeeper, the 
unknown. poundkeeper shall, within Twenty-fom hours after the impounding, 

post a like notice at the office of the Local Authority, and the Local 
Autho'rity shall cause the same to be gazetted and adv:ertised. 20: 

Copy to be kept. A copy of every such notice of impounding shall be kept by the 
. pounclkeeper. 

Indistinct brands vVhen any horses or cattle are impounded, the brands of which are 
to be clipped. · illeg-i'ble or indistinct, the pounclkeeper shall cause all such brands to 

be c1ipped or otherwise denuded of hair, and a correct diagram or fac 25 

Fees for notices. 

Animal to be 
detained for 
charges due. 

Release of 
animals on pay­
ment of charges. 

. Unless appeal 
pending, im­
pounder entitled 
to charges. 

Restriction as to 
unenclosed lands. 

Offences by 
poundkeep

0

er. 
11 Geo. 4, No. 3,. 
s. 2 

simile o~· them to be enter~d in the pound-book. 
The pound keeper shall, in addition to the actual cost of any telegram 

or postage, as the case may be, demand the prescribed fee for every 
notice sent to the proprietor of an impounded animal: 

Provided, that where more animals than one belonging to the same 30 
proprietor are impounded at the same time, not more than one notice 
shall be given or charged for in 'respect of them. 

507 The poun<lkeeper shall detain an 
fees, rates, and clrnrges authorised by this 
animal is sold, a·s hereinafter provided. 

animal impounded until all 
Act are paid, or until the 

The poundkeeper shall, upon receipt of all fees, rates, and charges 
clue in respect. of an animal impounded, release the same to the 

35 

proprietor. . 
He shall, unless notice of appeal has been given to him under this 

Act, pay to the .person impounding, on demand, the prescribed charges 40 
for driving or leading (together with the actual amount of tolls and 
dues, if any, incurred in such driving or leading), and the prescribed 
rates of damage : 

Provided, however, that where an animal other than an entire horse 
or bull has been _impounded from· unenclosed lands, none of the 45 
charges payable for driving or leading shall be so paid. 

Save as aforesaid the pounclkeeper shall pay to the clerk all moneys 
received by him' in respect of fees, rates, .and charges, under the 
provisions of this Act. 

508 Any pom1dkeeper who- 50 
r._ Refuses or wilfully neglects to receive _into the pound any 

animal brought there to be impounded ; or 
11. ·wilfully suffers any animals affected with any contagious or 

or infectious disease to be in the same enclosure with animals 
not so affected ; . or 
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m.' Neglects to keep his pound clean and free from. nuisance; or A.D. 1899. 
1v. Fails to pay to the proprietor on demand any moneys received 

by him which it is his duty to pay to th~ proprietor ; or 
v. Neglects to give or post up any prescribed notice or make 

5· any prescriLed entry in any book, or knowingly gives or 
prn;ts up any _false' notice, or makes any false entry, or 

· wrongly erases or destroys any entry ; or 
vr. Neglects to provide an impounded animal with proper food 

and water; or 
10 vn. Works or uses an impounded animal ; or 

· vm. Is guilty of any offence or neglect under this Act whereby 
damage is incurred by the Local· Authority or by any 
person, 

shall be liable to a penalty not exceeding Twenty Pounds, and also to 
15 make compensation for all damage occasioned by any offence against 

this Section. 

20 

25 

30 

35 

40 

45 • 

'.50 

Division UL-Sales of Impounded Animals. 

509 Sales of impounded animals shall be held a~ follows:-
1. When the animal is impounded in a Town or Urban District 

(and when a notice of impounding has been given to the 
proprietor personally, or by leaving the same at his usual 
place of abode, or by' telegram) imniediately after -the 
expiration of Twenty-four hours from the time the notice 
was so given, and in every otlter case on the expiration of 
~even days after such notice has been despatched through 
the post or advertised: , 

When impounded 
in Town or Urban 
District. 

Compare 
46 Viet. No. 6. 
ss. 6 & 7. 

11. When the animal is impounded in any other place (and When impounded 
when a notice of impounding has been given to, the pro- elsewhere. 
proprietor personally, or by leaving the ~ame .at ~is· u_siial 
place of abode, or by telegram) on . the .expfration of Five 
days from the time the notice .was so given, and in every 
other case on the expiration of Ten days after such notice 
has been despatched through the post or advertised.' 

111. Every sale shall be by· public auction, shall commence at Sales by public 
1 h f N d b l 1.1 d d b h auction at noon. t 1e our o .l' oon, an e 1e u an ma e y t e pound-

keeper or other person appointed by the Local Authority. 
The poundkeeper or other person so appointed shall have 

power. and authority to sell by public auction without 
taking out a licence as an auctioneer. 

1v. Not more than Ten head of sheep or goats or Five pigs shall Lots. 
be put up in one lot, and not more than one horse or one' 

-head of cattle. · ' 
v. If the person who impounded the animal, or the pound-. Impounder or . 

kee1Jer or anv other person sellirw the anim}1l by himself pouDtlkeeper not 
• o · . ' to buv 

or by or through any other person purchases such animal, · · 
he shall fOTfeit th~ same, together with the purchase money, 
to the Local Authority, and in addition be liable to a 
penalty not exceeding Five Pounds. 

vr. Before any sale is held the clerk ·shall examine every animal Clerk to certifv 
impounded and ihe pound-book, and shall certify under before sale. • 

· his hand that the animals intended for the then next sale 
are (if such. be the case) correctly described in such pound-
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book and in the p1·escribed notices, and that sufficient time 
has elapsed to entitle such animals to be sold. 

No animals, except in the cases provided for in this Act, 
shall be sold except upon such certificate. · 

If the clerk wilfnllv g·ives a frilse certificate he shall be 5 
liable to a penalty not exceedi1ig Fifty Pounds. 

The poundkeeper may, under the written authority of any 
proprietor of'an impounded animal, cause t.he same -to be 
sold at the then next appointed day of sale. 

The pound keeper may sell or cause to be sold at the next I 0 
appointed clay of sale any unbranded catt.le or horses 
impounded · above the age of Twelve months; with their 
foals and calves, if any. 

··"5102._(l.) ·The person other than t.he poundkeeper holding· the sale 
shall receive the proceeds thereof, and shall pay over the same to the l 5 
pound keeper. 

(2.) The pounclkeeper shaJI apply the proceeds of all sales first in 
payment to the person impounding· of all damages an.cl· charges for 
driving or leading, and shall within Ten clays after the sale transmit 
the resiq.ue to the clerk, togeth~r with a de.tailed account of the several ~O 
ani1~rnls" sold, and of the amount realised upon' each lot, of the moneys 
paid to the person impounding·, and of the fees, rates, and charges in 
resyect of each animal : Provided that when the pounclkeeper is paid 

·. a sala/y in lieu of fees, he shall also transmit to the clerk the amount 

Monthiy account. 
sales to be 
furnished by 
poundkeeper laid 
before Local 
Authority. 
Schedule (32.). :; 

Appropriation of 
moneys. 

Illegal entry -
on lands. 

of all J)'ouhdage fees and charges. 25 
(3.)' The poundkeeper shall, at the termination of every calendar 

month, furnish to the clerk an account in writing, in the form in the 
Schedule (32.), of all impounded animals sold during the month, and 
shall with such account forward th.e certificates or authorities upon 
which such sales were made, and tl1e clerk shall compare the account 30 
with the certificates or authorities, and cause any erro1· or omission in 
the account 'to be rectified by the poundkeeper., ·and on being satisfied 
of the correctness thereof shall place the account, with a certificate 
under his hand of hs correctness, bl'fore the Local Authority at its next 
ordinary meeting. · 35 

( 4.) A copy of the account shall also be affixed by the clerk on 
some conspicuous part of the office of the Local Authority and main­
tained there for One month at the least. 

(5.) If the poundkeeper or clerk fails or neglects to perform any 
of the several matters hereby directed by them respectively to be 40 
performed, he shall. be liable to a penalty not exceeding Five Pounds. 

(6.) All moneys received by the clerk as fees, rates, and charges in 
respect of impounded animals shall be paid into the Local Fund. . 

All moneys received by him in respect of the sale of an animal 
shall be applied, in the first instance, in payment of all fees, rates, 45 
charges, and expenses due to the Local Auth<irity in respect of the 
impounding, sustenance, and sale of the animal, and the residue, if any, 
shall on demand be paid to the proprieto,· thereof. · 

TITLE II.-.TRESPASS. DISPUTED lMPOUNDINGS AND ACTIONS. 

511 Every person who drives or attempts to drive any animal, 
being his own or belonging to any person duly authorising him, 50 
from the lands of any owner or occupier or out of the herds or flocks 
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of any owner or occupie;, without first giving him notice of his intention A.D. 1899. 
so to do, shall be liable to a penalty not exceeding Five Pound~. . 

Every person who so drives or attemp1s to drive any animals, not 
;:being: -his own or belonging to any person duly authorising him as 

5 afc:i'res~id, shall be liable to a penalty not exceeding Ten Pounds. 

JO 

15 

Pro.vided that nothing herein ~hall affect any such other proceedings 
for .such driving as are applicable thereto. 

51.2-(1.) Any person who- ' / 

~ f L 

.. ,, 1. vVitbout reasonable or lawful excuse enters upon the enclosed 
. land of another person without the consent of the owner or .. 

:·, occupier of the laud : . 
n. Wilfully or negl.igently leaves open or down the gate or slip­

panel of another person : 
. ' . 

III. vVilfully or negligently damages or leaves open a licensed 
gate: 

Wilful trespass. 
Compare 

Trespass to Lands 
Act, 1882 . 
26 Viet. No. 7. 

rv. Wilfully lets in or knowingly suffers to enter upon the Q., 202. 
,enclosed land of another person any animal without the 
consent of the owner or occupier of tlie land : 

shall be liable to a penalty not exceeding Five Pounds,. whi<;h shall be 
20 paid to and retained by the comph1inant: Provided proceedings be com­

menced within Two months after the act was committed, and that 
notice in writing of the intention to commence the same, and the cause 
of action be given to the defendant One month at least before the 
commencement thereof. ' · 

26 (2.) Any person found committing an offence against this Section, Summary 
and who refuses, when required, to state his name and place of abode, apprehension. 
may be apprehended by the owner or occupier of the land, or· any 
officer of the Local Authority, or any officer of police, and be dealt 
with accOTding to law. 

30 (3.) Any such person who, when required to state his name and Trespasser 
place of abode, states a false name or place of abode, shall be liable to refusing to give 
a penalty not exceeding Five Pounds. 

(4.) In any procPeding under this Section the defendant may plead tJrn 
general i~sue, and give this Act and the special matter in evidence; 

35 and an information laid hereunder shall be ~1 bar to any action 

name. 

General issue. 
:26 Viet. No. 7, 
SS. 3 & 4. 

instituted in respect of the subject matter of such informatior1 against Proceedings here-
the same defendant. under bar to 

action. 
lb., s. 5. 

513 The owner or occupier of any enclosed land may destroy any Power to destroy 
goat, swine, or geese found tn·spassing· thereon. If the proprietor of goats; swine, or 

40 any such animal so destroyed tails to remove the same within Twelve geese. 
hours after the destruction of it, the owner or occupier of the land may 
dispose of· the same as he thinks fit. · 

,, ' 

614 Where the proprietor of any animal impounded disputes the 
amount of damages claimed, or the nature of the trespass alleged to 

45 have been cummitted, or the legality of the impounding, he may allow 
such animal to remain in the pound until the appeal has been decided 
as hereinafter provided, or may release the animal by paying the fees, 
rates, and charges demanded, giving at_ the same time notice to the 
pouncll~eeper that he intends t.o appeal, and stating the grounds thereof. 

50 Upon rE.eeipt of any such notice the poundkeeper shall not pay uv~r 
any money received by him to any person, but shall retain the same 
until such appeal has been decided. 

If damages or 
impounding dis­
puted, animals to 
be released, but 
poundkeeper to 
keep damages 
until appeal 
decided. 
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515 Any proprietor of an animal impounded may appeal to any 
Two Justices, who shall hear and determine the matter ~f such appeal 
and make such order iD the premises as to them seems just. 

lf the Justices dismiss the appeal, then, _if the animal impounded 
has not been released, the same course shall be observed with regard to 5 
its detention, sale, and other mattero as in all other cases of, impound­
ing; or if the proprietor has released the animal, the poundkeeper shall 
deal with all moneys paid to him in manner prnvidecl by this Act. 

If the Justices sustain the appeal and adjudge either that the 
impounding was unlawful or that the amount of damages. demanded 10 
was excessive, then they may order the persou impounding the animal 
to pay to the proprietor such compensation as they think fit not 
exceeding: the amount of the damages demanded, and in addition to 
pay all fees, rates, and charges due in respect of the anirrial. 

516 Nothing herein contained shall prevent the owner or occupier 15 
of any land trespassed upon from waiving the prescribed damag·es and 
claiming in any court full satisfaction for any special damage sustained 
by him in consequence of any trespass. , 

If such a plaintiff does not recovP.r more than the amount of the 
prescribed damages, he shall not be entitled to the costs of the action, 20 
but the defendant shall be entitled to the costs thereof. 

-If the plaintiff becomes nonsuit or discontinues his action, .. or a 
judgment is given against him therein, the defendant shall be entitled 
to recover from him the full costs of such action, to be taxi>_d as 
between solicitor and client. 25 

PART XJ. 
UNITED MUNICIPALITIES, WORKS ON BOUNDARIES, AND 

JOINT UNDERTAKINGS. 

Title T. Unitecl llfunicipulities. (Sects. 517 to 523.) . . .. 
II. ·works on Boundaries of, or benefiting more than one Area, and Joint Undertakings. 

(Sects. ,524 to ii29.) 

TITLE !.-UNITED MUNICIPALITIES. 

Div. r. Constitution and Powers of Joint Councils. (Sects. 517 to 
520.) 

. rr. Expenses of Joint Councils. (Sect.,q. 521 to 52a.) 

Division !.-Constitution and Powers of Joint Councils. 

517-( L.) vVhere, on the application of the Councils of any two or 
more Shires, Cities, or Towns, it appears to the Governor that it would 
be for the advantage of their respective Areas or portions thereof to be 
constituted t.he Area of a United Municipality, for all or any of the 
purposes following ; viz. :- 30 

I. Providing waterworks and a common supply of water; or 
11. Making a main sewer or carrying· into effect a system of 

sewerage or drainage works; or 
u1. The carrying out of any local work, or the making and 

enforcement of any By-law for the common benefit of tl3e·35 
United Areas; 
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IV. Constructing, maintaining, managing, or controlling any 
rabbit-proof fencing within or bounding the whole or any 
part of two 01· more Shires; · 

v. For any purpose authorised by this Act such as, in the opinion 
'5 of the Governor, is likely to be of permanent utility and 

. ·. _, is best capable of beiug carried out by concerted action: 
the·Govemor may.'by Proclamation, form such Shires, Cities, or Towns, 
or poil:'tions thereof as aforesaid into the Area of a United Municipality, 
by defining- the Area, assigning a name thereto, and fixing the day on 

10 which., such Proclamati<)n shall take effect. All expenses of and 
incidental to the formation of a United Municipality shall ~e a first 
charg;e .on its funds. 

(2,}.'fhe governing body of a United Municipality shall be a Joint 
Counci_l, consistiTJg of such ex officio Mernbers and of such number of 

15 elective Members as the Governor .may, by the Proclamation for:rning 
the United Municipality, determine. The Joint Council shall be a 
body corpornte, by such name as may be determined by the Procla-
mation, having perpetual succession and a common seal, with power to 
hold real: and personaly propert for the purposes of its constitution. 

A.D. 1899. 

Governing body 
of United ,Muni­
cipality. 

20 518-(1.) By the Proclamation forming a United Municipality, or Contents of 
by any subsequent Proclamation, the Governor may exercise any of Proclamation 
the powers of Sub-seC'tions IV. to 1x. of Sect.ion Thirteen, and an_y of the forming United 

Municipality. 
powers of Section Eigldeen, of tbis Act; and may define tlie purposes 
for which surh United Municipality is formed, and the powers 

25 (including powers to make either General or Health By-laws), rights, 
du ties,' liabilities, obligations, and borrowing powers under this Act 
which the Joint Council are authorised to exercise or perform or are 
made subject to.. And the Governor may relieve any United Muni­
cipality from compliance with limitation of loan to Ten times the 

30 average Annual Income for the·Three years preceding the year in which 
the loan is raised. 
· (2.) Any such Proclamation may also contain Regulations as to tJ1e 

qualification and mode of el8ct.ion of elective Members of the .Joint 
:: Cou11cil, as to their continuance in office, as to casual vacancies in the 
35 Joint Council, failure to elect Members, or failure of such Mern bers to 

. at.tend, as may be prescribed by the Governor, the meetings of the 
;'Joint Council. and reserving power to the GovE:rliment to fill up any 
:yacancies caused thereby, as to the meetings of Joint Council, and 

·- officers, ,ll1d any other matter or thing, including the adjustment of 
40 present and future liabilities and property with respect to which the 

Governor may think fit to rnake any Regulations, for the better 
carrying into effect. t.lie provisions of this Act with resper,t to United 
M'l;micipalities. · · 

, 519-(1.) Every such Joint Council shall at its first Meeting, and 
45 thereafter annually, elect by ballot one of the Members thereof to be 

Chairman of such Joint Gouncil during the year succeeding his election. 
And all meetings of such Joint Council and the proceedings thereat 
shall be conducted according to the provisions of this Act 1:elating to 
meetings of Councils, except in so far as such meeting-s and· proceedings 

liO are regulated by the Proclamation constituting the Joint Council. 
(2.) If auy Member refuses or neglects to act, or to attend any duly 

convened meeting of the Joint Council, all lawful acts and proceedings 
thereof shall be as valid and effectual as if they had been done or 
arthorized by the full Joint Council : Provided the quorum provided 

Chairman and 
meetings, &c., of 
Joint Council. 

Failure of Mem­
bers to attend not 
tu invalidate 
proceedings. 
Quorum. 



.A.D. 1899. 

By-laws as to 
business. 

Local Authorities 
to cease to exer­
cise powers. 

But Bv-laws to 
contim~e until 
specifically 
1·epealed. 

Joint Council 
may delegate 
power to Local 
Authorities. 

208 · Local Government • 

by any Regulation as aforesaid is present, wliich shall not be less than 
one-third of the whole num6er of Members of the Joint Council. 

(3.) A Joint Council may make any By-law that a Local Authority 
can make for reg·ulating the conduct of its meetings or business .. ·· 

520-(1.) From and after the constitution of a Joint Council, and 5 
during the existence thereof, but no longer, the seveni.l Local.Authorities 
having jurisdiction within the United Areas shall cease to exercise or 
perform therein any of the powers, duties, or authoritie·s, 01· to be 
subject to any of the obligations, which the Joint Council is authorised 
to exercise or perform, or to which it is liable : · . I 0 

(2.) Provided nevertheless, that .all By-laws of any such Local 
Authority relating· ~o the ~foresaid transferred powers,. duties, or 
authorities which were in force in the Area at the time· of the con­
stitution of the Joint Council shall continue in force therein, or in that 
part thereof in which they were in force, so far as the same By-laws 15 
may be applicable, until the Joint Council makes other By-laws repealing, 
::;uspending, or superseding· them. And the Joint Council may take, 
under any such By-laws, any action which the Local Authority might 
have taken if the .Joint Council had not been constituted : 

(3.) Aud provided, also, thht no licences granted or rights arising 20 
under any such By-laws of a Local Authority shall be prejudiced or 
affe~ted by any such repeal, suspension,_ or supersession. 

(4.) A Joint Council may nevertheless delegate to any Local 
Authority of any Constituent Area the exercise or performance; within 
do much of the Area of the Joint Council as is within the Area of 'that 25 
Local Authority, of any of the powers, duties, or authorities of the 
Joint Council. 

Division II.-Expenses of Joint Councils. , 

~~it:1~~t~ifbe 521-(1.) Any expenses incurred. by a Joint Council in pursuance 9.f 
-equitably appor- thjs Act, unless otherwise determined by a Proclamation, shaUbe defrayed 
tioned among out of a common fund to be contributed by the Local Authorities of 
Compc,nent Local the Constituent Areas in such proportions as the Joint Council 30 
Authorities d · b' 1' f' 11 · 1 1 l · · - eterm mes, su a ect to t 1e o owmg genera ru es; t rnt 1s to say,-

Appeal to 
tloverno1·, who 
-may refer matter 
,to Supreme Court. 

1. When the expense is incurred for a matter of general, and, as _ 
nearly as may be, equal benefit of the whole of the United 
M unkipality, the amounts to be severally contributed shall 
be i11 the proportion which tlie value of the rateaLle pro- 35 
perty in each of the Constituent Areas, as shown by the 
Asse~sment Roll, bears to the total value 'of all such pro­
perty wi(hin the Area of the United Municipality.; 

H. ·when the expense is incmred for a matter of unequal benefit 
to the several parts of the Area, the respective contribu- 40 
tions shall, as nearly as practicable, be in proportion to the 
benefit severally received by the several parts of the 
Area;. 

III. When the e~pense is incurred for the exclusive benefit of a 
portion only of the . Area, the contributions_ in respect 45 
thereof shall be made solely by the Local Authorities 

'whose Areas or parts of whose Areas are comprised in such 
portion . 

. (2.) If a Local Authority thinks itself aggrieved by any such. 
apportionment, such Local Authority may appeal against the same to 50 
the Governor, who shall cause to be made such inquiry as he deems 
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necessary, and whose decision shall be fhial and binding upon all the .A..D. 1899. 
Local Authorities, or the Governor may direct the matter to be settled 
by a reference to the Supreme Court as on an appeal provided for in 
Section One hundred and eighty-three. 

5 (::3.) For the purpose of obtaining payment from such Local Precepts.· 
Authorities of the sums to be contributed by them, the Joint Council 
may issue a precept signed by the Chairman and in t.he form in the 
Schedule ( 48.) to each Local Authority, stating therein the sum to be Schedule (48,). 
contributed by such Local Authority, and requiring such Loca'~ 

10 Authority, within a time limited by the precept, to pay the sums men­
tioned to the Joint Council, or to such person as the Joint Council 
directs 

(4.) The amount .,so required to be paid in any one year by a Limit of rate. 
Component Local Authority shall in no case, whether on the precept of 

15 one Joint Council or on the precepts of several Joint Councils, exceed· 
in the whole a sum equivalent to One Shilling in the Pound of the 
value of the rateable property within so much of the Area. of such 
Local Authority as is comprised in the Area of the Joint Council or 
Joint Councils. 

20 (5.) Any sum mentioned in such precept shall be a debt due from Recovery of 
the Local Authority of such constituent Area, and may be recovered amount. 
accordingly in any competent Court by such Joint Council. 

(6.) Every such contribution shall lie deemed 'expenses to be 
defrayed out of the Local Fund, and shall be paid by the Locat 

·25 Authority accordingly, and the receipt of the Chairman of the Joint 
Council shall be a good discharge for the amount so paid. 
· (7.) If a Local Authority ha,s no moneys to the credit ~f the Local 
Fm:d, it shall, or, if it has paid out of such Furnl the amount required 
by ,such precept, it may, for the purpose of reimbursing itself, notwith-

. 30 standing any limit prescribed by this Act, increase the amount of the 
next ensuing General Rate levied and collected in its Area, or such 
part. of its Area as is within the Area of the Joint C~uncil, 1:>y an 
amount which, added to the endowment or subsidy payab,le under the 
provisions of any Act upon such increase, will be equivalent to the 

35 sum mentioned iu the precept. 

Contribution to 
be defrayed out 
Local Fund. 

Rate may be 
increased to 
reimburse such' 
col!tributions . 

(8.) The Local Authorities of any constituent Area may provide the Works executed 
cost of a local work executed by a Joint Council out of moneys raised from loan moneys. 
by way of loan; but in such case the proportions of the cost to be 
defrayed by them respectively shall be agreed upon by them respec-

40 tively, before the execution of the "Nork, and the Local Authorities shall 
seve:·ally raise their respective pi·oportions of such sums, and shall pay 
the ;.1mount.s so raisPd to the .Joint Council. 

(9.) All amounts reriuired by the laws in force for the time being to 
be paid from time to time to the Trnasurer in respect_ of any such loan 

45 shall be so paid by the several Lucal A.11thorities, and such payment 
lllav be enforced in the same manner as in the case of other del>ts due 
by· a Local Authority to the Treasurer in respect of loan moneys 
advanced under the laws in force for the time being relating: to loans to 
Local i\uthoritie.s.· 

50 : 522-(1.) All penalties recovered for uffences against any By-1::..ws of 
the Joint Council, or any By-laws in force in the Area relating to any 
matter under the control of the .Joint- Council, or for offences against 
this Act, so far as such offenees relate to the Joint Council or the per­
formance of its duties, shali be paid into the Common Fund. 

55 (2.) When any fees ot other moneys are :received by a Joint 
Cotfucil, the same shall be applied in the first ihstaneP- towards defray-

[Bill 1.J . 
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ing the expenses of the collection thereof and of the carrying out of the 
public work or administration of the By-law in respect whereo~ such 
fees or moneys were received, and tow:;trds defraying the amounts 
required to be paid from time to time to the Treasurer in respect of 
any loan to the Joint Council ; and the surplus (if any) shall be divided 5 
amongst the Local Authorities i.n the same proportions in which such 
Local Authorities would under the provisions of this Act be liable to 
cqntribute. 

523 The Governor shall have power by Proclamation to dissolve a 
Joint Council, and upon such dissolution its rights, assets, and liabilities 10· 
shall devolve upon the constituent Local Authorities, and the Governor 
may, by Proclamation, declare and apportion tbe ~rights and liabilities 
of the several Local Authorities in. respect thereof, and such Local 
Authorities shall respectively have ~nd be liable to such part of the 
rights, assets, and liabilities of the Joint Counc~l as are so declared. J 5. 

Every such Proclamation shall have the same effect as if it were a: 
part of this Act. 

TrTLE IT.-·WoRKS oN BouNDARrns OF, OR BENEFITING MORE THAN 

ONE ARRA, AND JOINT UNDERTAKINGS. 

Drv. 1. Joint Undertakings for mutual benefit. (.3ects. 524 to 528.) 
n. Joint Action for Prevention of Disease, &c. (Sect. 529.) 

Division !.-Joint Underta!tings for mutual benefi,t. 

524·-(l.) A Local Authority, which expression a!:l used throughout 
this Section includes the Local Authority of each of the Cities of 
Hobart and Launceston, may, after passing a Special Resolution, from 20-
time tp time contract with any other Local Autl101·ity for the following 
purposes ; that is to say- · 

r. For the construction, alteration, maintenance, or manage·­
ment of any.local work for the joint use or benefit of the 
contracting parties, or which is in great measure used by 2S. 
or _ may be used by the inhabitants of the contributing 
Area for purposes of recreation, health, convenience, or 
other purpose of public utility: 

u. For the employment of engineers, surveyors, clerks, or 
othe1; officers or servants for the joint servir.e of the con- 30 
tracting parties : 

nr. For payment of a contribution, either annually or other­
, wise, towards the expenses of any such work when under-

taken.by one of such Local Authorities: · 
(2.)__:r. ·Every" public road serving more than one Area; 35 

n. Every boundary road ; and 
rn. Every ooundary bridge, including all proper approaches to 

such bridge, shall be formed, constructed, and maintained 
at the joint co~t of;. and 

except where any such is included in any main or common road, or 40 -
has been dealt with under the provisions of Section Five hundred and 
twenty-eight of this Act, shall be under the joint care and management 
of the Local Authorities the areas of which are so served, or between 
whose areas such road or one side of it, or, in the case of a boundary 
bridge, the river, or watercourse forms the boundary. 45, 

(3.) Any Local Authority may, with the. consent of the Local 
Authority of any adjoin"ing Area, ·execute and do in· such adjoining 
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Area all or any of such works and things as they may execute and do 
within their own Area, and on such terms as to payment of the 
expenses thereof or otherwise as may be agreed on between the two 
Local Authorities. 

-5 ( 4.) Any of the Local Authorities may request the other or others 
to enter into an agreement for the formation, construction, rebuilding, 
alteration, maintenance, or control of any such road, bridge, and 
approaches, or any such lo'cal work as is mentioned in the first Sub­
section of this Section; and if the Local Authoritv or Local Authorities 

10 so requested refuse or neglect within a reasonable"' time to enter into a 
reasonable agreement for that purpose, the Local Authority making 
the request may apply to the Minister to exercise the powers hereby 
conferred. · 

( 5.) Upon such ?-pplication the Minister shall give notice to the 
15 Local Authority or Local Authorities so refusing· or neglecting, and 

shall consider all such representations as may be made to him by any 
of the Local Authorities, and may thereupon, by order published in 
the Gazette, direct that such road or bridge and approaches, or other 
local work, shall be formed, or constructed, or maintained, or controlled 

20 at the joint expense of the Local Authorities, on such terms and 
conditions as he thinks just,' but so that the conditions shall not be 
more onerous upon the refusing or neglecting Local Authority or 
Local A,uthorities than the conditions of the agreement into which it 
or they was or were requested by the first-mentioned Local Authority 

·25 to enter: Prnvided, that the Minister mav, if he shall think fit so to 
do, order that the control of any such wo{k shall be vested in one only 
of such Local Authoritit::s, and may make such order as he deeml'! just 
in regard to any expenses incurred by him in relation to the exercise of 
the powers of this ~ect.ion. 

-30 (6.) Any orde1· so made and published shall have the same effect as 
· if it were an agreement. made between the Local Authorities, and may 

be rescinded or varied by an agreement made between them or by a 
subsequent order of the Minister made and published in like manner. 

(7.) If none (>f the Local Authorities requests the other or others to 
.35 enter into such an r1greement, the Minister may require them so to do, 

and, in default of their so doing- within a reasonable time, may make 
and publish an order in the same manner, and which shall have the 
same effect, as if one of such' Local Autho:r:ities had made such request 
and the other or others had r~fosecl or neglected to comply wfr.h it, 

40 excep_t that an order so made shall not be liable to _ be rescinded or 
altered without the consent of the Minister. 

( 8.) Obedience to any order made under this section may be 
enforced by action or motion for a mandamus at the suit of any owner 
of land abutting upon, or within the distance of a mile from, the 

45 boundary road ur the road in the line whereof the bridge is, or c..iught 
to Le, constructed, or of any s11ch owner of land abutting upon, or 
witliin the distauce of a mile from the site where any such local work 
is, or ought to be, constructed. 
_ (9.) The Treasurer is hereby empowered from time to time to pay 

50.to ,my such constructing or repairing Local Authority out of any 
.mm eys which the defaulting Local Authority may be at any time 
-thereafter entitled to recP.i ve out of the Consolidated Ilevenue Fund, 
the share of such defaulting Authority as ordered by the Minister ii1 
the expenses of any such work as aforesaid. 

(, 0.) Any expenses which under the prnv1s1011s of this Section 
55 becume payable by one Local Authority 10 another shall be deemed to 

A.D. 1899. 
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be expenses incurred by them in the execution of works within their 
Area. 

525-(1.) Any Local Authority having the construction, care, and 
management of a bridge, or the Local Authorities having the joint 
conRtruction, care, and management of a bridge under the provisions 5 
of the last preceding Section, may, if the site of such bridge is situated 
upon a main road, requeRt any Local Authority or Local Authorities 
through whose Area or .Areas the main road passes to enter into an 
agreement with them lor contributing towards the cost of the con­
struction, rebuilding, or maintenance of such bridge an<l approaches I 0· 
thereto. And if the Local Authority or Local Authorities so requested 
shall refuse or neglect within a reasonable time to euter into a 
reasonable agreement in accordance with such request, the Local 
.Authority or Local Authorities making the request may apply to the 
Minister to exercise the powers hereby conferred. 15-

(2.) The Minister shall thereupon proceed in the same manner as 
prescribed by the last preceding Section in the case of boundary roads, 
and may make the like order, which shall have the like effect, as in 
that case, and may be rescinded, altered, or enforced in like manner .. 

526-(1.) Any two Local Authorities having jurisdiction over 20· 
portions of a main road may, if such ponions are in fair repair, request 
the Local Authority or Local Authorities having jurisdiction over the 
remainder thereof to put in fair repair, or to enter jnto an agreement 
with them for that purpose. And if the Local Authority or Local 
Authorities so requested .shall refuse or neglect within a reasonable time 25-
to enter into a reasonable agreement in accordance with such request, 

, the Local Authorities making the request may apply to the Minister to 
exercise the powers hereby conferred. 

Level of road 
on boundary. 
N.Z., 22i. 

If any disagree­
ment, Minister 
may make order 
inciuding the 
payment of 
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settling dispute. 
Power to appoint 
control of bridge 
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(2.) The Minister shall thereupon. proceed in the /Same manner as 
prescribed by the last preceding Section but one in the case of boundary 30· 
roads, and may make the like order, which shall have the like effect, as 
in that case, and may be rescinded, altered, or enforced in like manner. 

527 In the case of any public highway coming within the pro­
visions of Section F-ive hundred and twenty-five of this Act, and in the 
case of any road crossing the boundary of another Area, or meeting ;~5 
another road on such boundary, it shall not be lawful to alter the level 
of any such public highway or road on or along such boundary, or 
at such point of crossing or meeting, unless both the Local Aul horities 
concerned agree as to the new level; but the Minister shall have 
power to settle any question as to level, including the ordering of 40· 
payment of expenses, in the same manner as prescribed in that Section 
in the case of boundary roads, and may mal<,e an order accordingly. 

528 When a river or w_atercourse is so situated that at any place 
one bank thereof only is :within the Area of a Local. Authority, the 
Governor may, by Proclamation, order that any bridge or ferry across 45 
such river or watercourse, at such place and the approaches thereto ; 
and so much of either bank of the river or watercourse as may be 
necessary for the convenient construction and use of such bridge or 
ferry, and proper a,pproadies thereto, shall be under the exclusive 
control of such Local Authority, notwithstanding that such approache!' 50 
and bank are within the Area of another Local Authority, and may 
exclude the same from the jurisdiction of such other Local Authority. 
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Division II.-- Joint Action to prevent Epidemics and destroy A.D. 1899. 
Pests or Noxious Weeds. 

529-(1.) The Governor may, by. Proclamation, authorise or require Gove;nor may 
any Two or more Local Authorities to act too·ether for the purposes of combme Local 
h · · f l · A 1 · 0 Authorities for t e prov1s10ns o. t 11s, c~ re ~tm~ to- prevention of 

I. Prevention o_t ep1dem1c diseases : disease. 
5 H. Destruction of pests : Compare 

m. Eradication of noxious weeds : Q., 519. 
1v. Control of a Cemetery : 
v. Acting ap Board of Advice under" The Education Act" as to 

schools within their Areas, or any District as hereinafter 
10 provided : 

and may prescribe the mode of such joint action and of defraying the 
costs thereof. 

(2.) Such joint action may be taken through the medium of a Joint Joint action by a 
Committee appointed as provided in ~ection Ninety-six hereof. Joint Committee. 

15 (3.) The Governor may, by Proclamation, define the Areas or portions District for joint 
of Areas of 1 he Local Authority required to take such joint action action may be 
which shall form the District within which the Joint Authority shall defined. 
exercii;;e its functions. · 

PART XII. 
ORDINARY REVENUE. 

Title r. Local Fund. Sects. 530 to 5:'13. 
II. Rates, Charges, &c. Sects. 534 to 563. 

TITLE 1.-LOCAL FUND. 

530 The ordinary revenue of an Area shall consist of the moneys 
20 following ; that is to say- · 

25 

Rates (not being Special Rates), tolls, ferry dues, market and 
other dues, fees, and charges authorised by this Act or any 
By-law, and the rent of tolls and dues, land, and buildings : 

Moneys received by the Council under any grant or appropriation 
by Act of the Parliament of Tas_mania not containing any 
provision to the contrary : 

A 11 other moneys which the Council may receive under this or any 
other Act not -'being the proceeds of a loan. 

Ordinary revenue. 
R.M.A., 169. 
Sects. 13,540 (5.), 
545, & 577. 

All such n10neys shall be carried to the account of a Fund to be Local Fund. 
30 called " The Local Fund of the Town or Rural District of -

," or '' The Local Fut1d of the Shire of 
or as the case niay be. 

,, 
' 

531-( 1.) Except where otherwise provided, all fines, penalties, and 
forfeitures recovered under the provisions of this Act or any other 

35 enactment administered by the Local Authority shall be paid into and 
form part of its Local Fund or CofI!mon Fund, as the case may be. 

(2.) The Clerk or other proper officer of the Court in which any 
such fines or penalties are recovered, and which· are payable to the 
Local Authority, shall pay the same at such times and in such manner 

40 as th_e Treasurer, subject to any law in force relating thereto, directs. 
(3.) The Clerk or other proper officer of the Court in which any 

such fines and penalties are inflicted shall once in every Three months 
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furnish the Local Authority with a wi·irten statement, sig·ned by him, 
of all such fines or penalties, distinguishing therein those that liave 
from those that have not been paid into the Fund. 

(4.) Whenever any fines or penalties which ought .to be paid over to 
the Local Authority are by law required to be paid in stamps, and have 5 
been so paid, the Clerk or other proper officer aforesaiJ shall certify to 
the Treasurer the amount thereof, and the name of the Area entitled to 
receive the same ; and thereupon the Treasurer, without the necessity 
of any appropriation by Parliament, shall pay.the amount of such fines 
or penalties out of the Consolidated Fund to the Local Fund or 10 
Common Fund, as the case may be, of such Area. 

(5.) Provided that when a penalty or part of a penalty which has 
been received by a Local Authority 'is thereafter remitted by the 
Governor, the amount so remitted shall thereupon be repaid by the 
Treasure1· of the Local Authority to the person from whom the same 15 
was recovered, and in default he may either apply to the . Supreme 
Court for a Writ of Mandamus to compel such Trel:\surer to repay tbe 
penalty, or may recover the same from the Local Authority, with full 
costs of suit, in any Court of competent jurisdiction. 

532-(1.) The Local Fund shall, subject to the p·rovisions of this 20 
Act, be applied by the Local Authority towards the payment of all 
expenses necessarily incurred in carrying t-his Act into execution, and 
in doing and perforn'iing any acts and things whjch the Local Authority 

'is by this or any other Act empowered or required to do or perform. 
(2.) The Local Autho_rity may pay out of the Local Fund any sum :25 

due under an agreement lawfully made for the purposes of this Act, 
and any sum reco'Vered against the Local Authority by process of law, 
and any sum which by any order· made or purporting to be made 
under this Act the Luca! Authority is directed to pay. Ly way of 
compensatio11, damages, costs, fines, penalties, or otherwise. 30 

(:3.) All moneys expended by any Local Authority shall be deemed 
to have been lawfully expended if such e_xpenditure appears in their 
accounts duly audited and passed in manner provided by this Act. 

533 The Local Authority may, in any case where it is deemed 
advi.sable that any sum of money at credit of General or Special Loan 35 

. or any other account should be placed on deposit at· interest, depot-it 
. such sum of money wirh any bank approved by them. 

TrTLE 11. - RATES, CHARGES, &c. 
\ 

Div. I. Provi;;ions as to levying Rates. Sects. 534 to 539. 
II. General Health Rates. · Sect. 540. 

III. Special and Sepa:rate Rates, Water and Cleansing Rates. · Sectil. 541 
to 545. 

IV. Limits of Rating Power, Exceptions and Remissions of Rate~. Sects. 
546 to 548. · 

v. Rate Books. Sect. 549. 
n. Payment of Hates and Charg;es. Sects. 550 to 555. 

VII. Remedies for Recovery of Rates and Charges. Sects. 556 to 563. 
NoTE.-For Powers to lease nnd sell. See Sects. 608 and 609. 

I 

Division I.-Provis1ons as to levying Rates; 
534- (1.) Rates under this Act are of two kinds, namely, General 

'Rates and Spedal Rates. 
Subject to the provisions hereinafter contained relating to sub- 40 . 

divided Areas, General Rates must be made and levied equal1y upon. 
all rateable property within the Area 
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Special Rates_ may be made and levied either equally upon all 
ratP.able property within the whole Area, or equally upon all. rateable 
property within a particular part of the Area. 

(2.) Rates for any of the purposef; of Parts VIII. and IX. of this 
5 Act may be named according to the purpose for which the proceeds 

are to be expended, and may be made and levied either as General or 
Special Rates by the Local A uthoriry from time to time, subject to 
the provisions herein contained, and of such amounts as it thinks fit. 

' . 

535-(I .) Every Local Authority shall in every year make and, 
10 subject to the provisions of Section Five hundred and thirty-eight. 

hereof, levy a General Rate of not less than Sixpence in the Pound 
of the annual value of the whole of the rateable property in the Area. 

(2.) vVhen an Area is subdivided the amounts of the General Rates 

A.D. 1899. 

.Rates for anv of 
purposes of Parts 
VIII & IX _may 
be either General 
or Special. 
R.A.,56. 
T.B.A., 53, 54. 

Qompare 
R.M.A., 119-136. 
Obligation to levy 
a minimum Rate. 
Tas., 319. 
Q., 354 357. 

made and levied upon the rateable propt'rty in the several subdivisions Case of subcli-
15 need not he the same, Lut everv General Rate made and levied in viswns. 

resped of a subdivision shall be made and levied equally upon all 
rateable property within the subdivision. 

(3.) The Local Authority of every newly constituted Area shall, Duty of new 
within Six months after its constitution, make at Jt,ast one GenercJl Local Authorities • 

. 20 Rate of not leBs than the minimum amount herein before specified_ 
Provision in case 
money not 
required. 

( 4.) If a Local Authority has, at the beginning of any year, to the 
credit of the Local Fund, sufficient money to defray all its probable 
and reasonable expenses for that year, the Governor may excuse the 
Lo~a] Authority from making any General Rate during that year in 

25 respect of the whole Area or· any subdivision thereof, or may direct 
that the maximum amount of any Rate to be made during that year · 
shall not b,, more than au amount. to be specined by the Governor. • 

(5.j Subject to the foregoing provisions every Hate may be made Rates to be made 
for and in respeci; or such period after the making· of the Rate as the for particular 

30 Local Authority thinks fit, and as is named in the Resolution for periods. 
making the Rate,· but this provision shall not prevent the Local Q., 

359
· 

Authority from afterwards altering or diminishing such period or from . 
making or levying dming any such period another Rate, if the Local 
Authority otherwise has power under this Act to make or levv the 

35 same. · " 

Estimates before Rate made. 

536-0 .) Before making any' Special Hate the Local Authority 
.shall muse an estimate to be prepared of the proposed expenditure 
upon the purpose to which the Rate is to be devoted. 

(2.) Before making any General Rate the Local Authority shall 
40 cause an estimate to be prepared of the proposed expenditure of the 

Council during the·pe:'iocl for .. which the Rate is made and the several 
heads of expenditure in respect of which the Rate is required. 

(3.) Every such estimate shall show the sums already available for 
the pu1·pose or purposes of the Rate, the additional sum required, the 
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See Sect. 99. 

Compare 
E.L.G. Act, 94. 
Sect. 11 (5.) 
N .z., 113 (107), 
ll4 (llO.) 
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Also before a 
General Rate is 
made. 
What estimates 

4:5 total rateable value of the p1·operty liable· to be rated fo1· such purpose 
or µurposes, and the Special or General Rate thereon, as the case may 
be, necessary to raise the money required ; and such estimate, being 
approved hy the Local Authority, shall remain open ro inspection at the 

ffi L · are to contain. o ce qf' the ocal Authority for one week at least before the making 
50 of the proposed Rate. '.{'0 be ?pen for 

, . mspect1on. 
( 4.) Before any Rate, except a Rate levied by or at the request of Shire Council to 

another Local Authority, is levied by a Shire Council, the fact of the give notice by · 
advertisement. 
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preparation of such estimate, and that it is open for inspection, shall be 
advertised at least Five days before the Rate is finally made and levied. 

(f).) The provisions of this Section do not apply to a Special Loan 
Rate, a Separate Local Rate, or to any Rate levied as the result of a 
poll of Electors. 5 . 

537 For more effectually carrying out any of the purposes and 
objects of this Act a Local Authority may, by Special Resolution and 
subject to the other provisions of this Act, make and levy a General 
Rate or a Special Rate, to be called a '' Recurring Rate," extending 
over more than One year but not exceeding Five years, and so as the l 0 
amount levied under this power shall not exceed Sixpence ,in the 
Pound upon the annual value of rateable property within the Area. 

Provided that the limit to the rating powers of Local Authorities 
hereinafter specified for any year of such period shall ·not be exceeded 
by reason of any such annually recurring Rate, and that the sanction 15 
of the Minister, to be testified by his approval written below the 
notice of levying· such Rate and gazetted, has been first obtained. 

538-(1.) The Shire Council shall levy all Rates in the Areas of-
1. Every Rural District :· 
n. Every Local District ; and 20 

m. Every Tuwn having l~ss than Two thousand Pounds worth of 
rateable property- , · 

make and publish the notice of levy, and (unless it delegates the 
collection ·as hereinbeforf' authorised) shall collect all Rates, and may 
also, at the request of auy Local Authority of any such Area, collect 25 
any prescribed charge or any expenses .payable to such Local Authority. 

(:2.) The Local Authority of any such Area shall, after complying· 
with the provisions of Section Five hundred and th.irt_lj-six hereof as 
to the annual Rates by a writing- under the hands of its Chairman and 
Clerk giving the particulars of the Rate resolved upon by the Local 30 
Authority, request the Shire Council to levy the same. 

(3.) Such request may be forwardt'd to the Shire Council on or 
before the First day of July in every year. 

(4.) All Rates shall, whenever practicable, be levied in the mouth of 
Ju[:1,1. · . 1 35 

(5.) ViThen the Local Authority of a Town other than such Towns 
as are included in the First Subsection of this Section, by a llesolution, 
signifies its desire that all Rates levied by the Shire Council upon 
properties within the Area of the Town shall be demanded, t0p.;ether 
with the Rates such Local Authority levies, then the Shire Council may 40 
comply therewith, and either itself issue the demands and collect all 
such Rates as hereinbefore _ prnvided in regard to other Local 
Authorities, or delegate the Cl'llection thereof to the Tow11 Council, 
and in such latter case the Town Cou11cil is ant horised to issue a 
demand including all such Rates, ·and to collect, the same. 45 

(6.) All Rates "so as aforesaid collected by one Authority for another 
Authority shall be paid ove_r; less only the actual cost of collt•cting, 
but the deduction on this account shall in no case exceed Five per cent. 

(7.) \Vlienever a prnperty is bounded by a Main or Common Road, 
and js liable to pay a Shire Council Rate for the maintenance thereof, 50 
and is also liable to pay another Local Authority Rate for the mainte­
na.11ce of its Local Roads, the Shire Council may consider an appli­
cation by the owner of such property for relief,upon the ground of the 
small advantage derived from the Local Roads, and may allow him a 
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relief of the Local Rate equal to not more than One-half of the Local A.D. 1899. 
Rate payable in respect of such property ; but no such allowance shall 
reduce the amount payable by such owner below the larger amount to 

- which his property would be liable under the higher <?f the Two 
-5 Rates.-

(8.) Except when for any cause it may be necessary to levy a Rate 
for any purpose of this Act, after the making and levyii1g of the Rates 
for the year, all Rates, whether General or Special, levied in any such 
Area as aforesaid upon the properties therein, shall be demanded 

=10 together, but the demand shall show the several Rates. 

Rates to bb con­
solidated into 
one demand. 

(9.) The form of the demand, counterfoil, and receipt used by a Form of demand. 
Local Authority collecting Rates shall be such as the Auditor-General 
from time to time prescribes. 

539 Any Rate which a Local Authority is empowered to make 
15 and levy shall be considered to have been duly levied and to be 

payable by the persons liable to pay the same at the places and in 
manner stated in the demand to be issued as provided in the preceding 
Section, when a notice, signed by the Chairman and not less than 
Three Members, specifying the amount in the Pound of the Rate, 

·,20 the purpose and period for which the same is made, and at what times 
the same is payable, has been· gazetted. Such not.ice shall state 
whether the Rate is levied upon the annual value or capital value of 
the property within the Area, as shown by th(;) Assessment Roll. 

A notice as aforesaid, signed_by the Chairman and Three Members 
· 25 of the Shire Council, shall be sufficient in the cases mentioned in Sub­

section (1.) of the preceding Section. 

Division II.-GeueraL Health Rates. 

540-(1.) For the purpose of defraying any of the expenses 
mentioned in this Section, the Local Authority may from time to time 
make and levy, in addition to any o~her Rate leviable by it, a Rate to 

-30 be called a "Oeneral Health Rate." 
(2.) Such Rate may be made and levied either prospectively in 

order· to i-aise money for the paym~nt of future expenses, or retro­
spectively in order to raise money for the payment of expenses 
incurred at any time within Six months before the making of the Rate. 

-35 (3.) No moneys raised by a General Health Rate shall be applied 
for any purpose other than the purpose of defraying the expenses 
incurred or payable by the Local Authority_ in the execution of Part IX. 
of this Act, or any By-laws relating to health, or any Regulations or 
orders of the Board, and not being expenses incurred in respe~t of any 

-40 undertaking or contract for the removal of house refuse from premises, 
or the cleansing of earth-closets, privies, ashpits, or cesspools. 

When a. Rate is 
to be considered 
duly lev_ied. 
R.A.,57. 
T.B.A., 55. 

Notice where 
Shire collects. 

General Health 
Rate. 
See Sect. 488. 

Purposes to 
which such pro­
ceeds may be 
applied. 
See Sect. 543. 

(4.) When any part of the cost of any such last-mentioned under­
taking or contract has been defrayed out of the Local Fu·nd, and by 
reason thereof such Fund is insufficient to meet the other expenses 

-45 incurred in the execution of this Act, it shall not be lawful to 'apply 
any part of the moneys raised by a General Health Rate for the 
purpose of making up.the deficiency in the Local Fund so caused. 

(5.) Separate and distinct accounts shall be kept of all moneys Separate accounts 
· raised by General Health Rates, and of all expenditure defrayed out of of proceeds of 

--50 such moneys. · General Health 
[Bill ,l.] Rates. 



A.D. 1899. 

Purpo~es of 
Special Rates. 

Tas., 232. 

See Sect. 488. 

Special Water 
Rate. 

Limit One 
Shilling, unless 
Poll-taken. • 
Minimum Rate. 

Compare 
62 Viet. No. 66, 
Sect. 78. 
Hoba1't and 
Launceston Water 
Acts. 
How poll to be 
taken. 

Where several 
premises have a 
common pipe 
each pays. 
62 Viet. No. 66, 
sect. 81. 
Limitation of 
Rate unless 
premises supplied 
&c., or pipes near 
boundary. 
T.B.A.,°I,62. 
Water may be 
cut off when 
default made in 
paying Rate or 
charge. 
62 Viet. No. 66, 
Sect. 82. 
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Division III.-Special and Separate Rates. Water and Cleansing 
Rates. 

541 The Local Authority may make and levy Special Rates for 
the purpose of defraying the cost of-

I. Constructing and maintaining any works for or relating to 
sewer.age or drainage : 

II. Constructing and maintaining works for the manufacture or 5: 
conservation and supply of gas, or electricity, or hydraulic 
or other power : 

III. Watering, cleansing, or lighting roads : 
1v. Establishing, maintaining, and managing premises for public 

recreation and instruction according to the provisions of 10 · 
Part VIII, Title XI. of this Act : 

v. The destruction of pests, or preventing· the spread of diseases 
in animals: 

VI. The eradication of noxious weeds : 
vn. Any of the other purposes of Part VlII., Title XL, of this 15-

Act, or of Part IX. of this Act. 

Water Rates. 

542-(l .) Every Local Authority controlling a Water District 
may, for any of the purposes of Part VIII., Title VIII. of this Act, 
make and levy a Special Water Rate upon all rateable property therein. 

(2.) Except a poll of Electors has otherwise determined, such Rate 20, 
shall not in any year exceed One Shilling in the Pound upon the 
annual value of such property, or, if the. Local Authority elects to· rate 
upon capital value, Five-eighths_ of a Penny upon such capital value ; 
but the Rate payable in respect of a dwelling-house shall in no case be 
less than Ten Shillings per annum. . 25. 

(3.) The poll mentioned in the last Subsection shall be taken as 
prescribed in Section One hundred and forty-one . of this Act ; and 
thereafter, if the proposal be assented to in accordance with the 
provisions of this Act relating· to such polls, the properties in the 
Water District shall be liable to be annually rated by the Local 30 · 
Authority to the extent so determined. . · 

( 4.) Where several premises in separate occupation are supplied 
by one common pipe, each shall be liable to the same Rate as if served 
by a separate pipe. 

(5.) No person is liable to pay a Water Rate greater than upon 35. 
One-fourth only of the ?Ssessed value of the premises he owns or 
occupies unless the same are actually supplied with water for domestic 
or other purposes, or unless the mains or other pipes of the Local 
Authority are laid down and properly supplied with water within 
Fifty feet from the outer boundary of the property. 40 · 

(6.) If any person liable to pay .a V\Tater Rate or any prescribed 
charge for water neglects to pay the same within due time after the 
same has been demanded, the Local Authority, after giving Twenty­
four hours' written notice of their intention so to do, may stop the 
water from flowing into the premises in respect of which such Rate or 45-
charge is payable by cutting off the pipe supplying the same, or by 
such means as the Local Authority thinks fit ; and such action shall 
not affect any remedy for recovery of the amount of such Rate or 
charge. 
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A.D. 1899. 
Cleansing Rates. 

543-(1.) When a Local Authority undertakes or contracts for the Cleansing Rates. 
removal of house refuse from premises, or the cleansing of earth-closets, S R Compare 
privies, ashpits, or, cesspools, the expense of such work shall be · .A. 
defrayed from moneys raised by a Special Rate, to be called a 

-5 "Cleansing Rate," and. which Rate the Local Authority is hereby 
authorised to make and levy. ' 

(2.) A Cleansing Rate shall be made and levied upon all occupied 
property with respect to which the Local Authority undertakes or 
contracts for the performance of the quti~s aforesaid, and may be made 

·rn and levied either-
1 Upon the basis of and in proportion to the rateable value 

thereof; or 
n. Upon the basis of the number of persons who may reasonably 

be expected to occupy the seve1:al premises ; or · · 
J5 m. Upon the basis of t}:ie superficial ~easurement of the buiidings 

upon the several properties ; or 
1v. Upon one such basis with respect to rateable property the 

occupation whereof is of ·one kind, and upon another basis 
'<!ith respect to rateable property the occupation _whereof is 

· 20 of another kind ; 
v. Upon such other basis as the Local Authority thinks just and 

reasonable. , . · 

Upon occupied 
property where 
service rendered. 
See Sect. 400. 

(3.) When a Local Authority ,so contracts as aforesaid, on the basis Cost of cleansing 
of payment at an agreed rate for the work done in respect of each ~ay be charged 

:~25 closet, privy, ashpit, cesspool, house, or premises,_ the occupier of such direct\y ~n 
premises so served (if the Local Authority elects not to levv a orc:plCl lDS

t~ad 
Cleansing Rate as aforesaid),. shall pay the actual cost thereof as i':riay ~at!. eansmg 
from time to time be prescribed by the Local Authority. Q., 366, 367. 

(4.) Notice of the liability to pay the amount of the charge so Notice of liability 
.. 30 prescribed shall be given to the occupier in the same manner in which to be given. 

notices of Rates are required to be given. . 
(5.) Provided that in cases where the work is done while the Owner liable in 

premises are unoccupied, or as to properties coming within the certain cases. 
provisions of Subsection (3.) of Section Five hundred and fifty hereof, 

::35 the owner shall be liable to pay the actual cost of so cleansing the . . 
premises. 

Separate Local Rates. 

544-(1.) For defraying the expenses incµrred or to be incurred i~ Sep~rate Rates 
the execution of a work for the special benefit of any particular part of for works for 
the Area, whether of the kind specified in Section Five hundred and locabbenefit. 

-40 forty-one hereof or not, the Local Authority may also make anrl levy a T.B.l.~c;~:s. 
Special Rate, herein called a '' Separate Local Rate," equally upon all R.M.A., '84. 
rateable property situated within such part. · (16-21.) . 
. -(2.) Provided that the question whether any work is or is not for Questionofbenefit 

the special benefit of any particular part of the Area, shall in all cases to _b~ referred to 
45 be referred by the Local Authority to the Minister, who shall have :f1tste\ who . 

power to decirle that question, and to define the part of the Area dfst~:~ ta:d 
specially benefited, and to direct, if in his discretion he thinks fit so to directs 'submission 
do, when such Rate is more than Sixpence in the Pound on _the of matte~ to . 
annual value of the properties to. be rated, that the question of levying Electors m c~rtam 

cases. 
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the same be left to the decision of the Electors of the defined part of 
the Area as hereinafter provided. 

(3.) ·whenever the expenses to be incurred involve more than one 
yearly Rate, the question shall be referred t·o the said Electors. 

(4.) The Local Authority is not authorised to levy a Separate Local_5 
Rate until the definition of the part of the Area has been gazetted 
and such question has been referred and decided. 

· (5.) ,vhen any such question as aforesaid is referred to the Electors, 
the Local Authority shall cause a notice containing the definition of 
the District as gazetted, and also a statement of the amount of annual I O· 
Rate to be imposed to be gazetted Four times consecutively, advertised 
twice, and posted throughout the District for Four weeks next before 
the time when such notice is to take effect. 

(o.) If a requisition in writing signed by Fifteen or more Electors 
·resident in the District shall be presented to the Chairman not less 15-
than Seven days before the time when such notice is to take effect, 
requiring him to call a PJ1blic Meeting of the Electors within the 
District to consider the question of making such Separate Local Rate, 
the Chairman shall, within· Five days after the receipt by him of such 
requisition, convene a Public Meeting of .such Electors accordingly. 20 · 

(7.) The Electors present at any such Meeting may by a majority 
of votes alter, but not extend, the boundaries of the District in respect 
of which such Separate Local Rate is to be payable, or may agree· to 

- the boundaries as gazetted. 
(8.) If such Public Meeting decide that the proposed Separate Local 25 · 

Rate is to be levied on the annual value or-capital value of the property 
within the District as gazetted or as so determined by_ the Meeting, 
it shall be and continue an annual recurring Rate upon all rateable 
property in the District until the aforesaid expenses have been pa~d 
and all liability on account of the work discharged. 30 · 

(9.). Any Separate Local Rate leviable under any Act hereby 
repealed shall be continued and be leviable under the provisions of this 
Act as though the District had been defined hereunder. 

I 

545 The Local Authority shall keep a separate and disti1_1ct account 
of-. - 35-

I. All moneys received in respect of every Sepa1·ate or Special 
Rate levied under this Act, and uf all moneys received by 
the Local Authority by way of endowment or subsidy 
upon such Rates respectively, so that the moneys so 
received shall be credited to the same accounts as . the 40-
Rates in respect of which they were respectively received ; 
and 

n. All moneys disbursed in respect of the purposes for which 
!-uch Rates are levied ; 

and shall apply the moneys standing to the ·credit of such account for 45 · 
the purposes for which such Rates are levied and no other. 

Division 1 V.-Lirnits of Rating Power-Exceptions and Remissions. 

546-(1.) No General Rate made in any one year shall exceed the 
amount of Eighteen Pence in the pound of the annual value, or One 
Penny in the pound of the capital value of the rateable property upon 
which it is made. 50-

(2.) No General .Rate payable in 1:espect of any property shall be of 
a less amount than Two Shilling·s and Sixpence. 

(3.) The total amount of all ~pecial Rates made and levied under 
this Act, not being Separate Local Rates, Cleansing Rates, Special 
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Water Rates, or Special Loan Rates, shall not in any _one year exceed 
in the aggregate a sum equal to Eighteen Pence in the pound of the 
annual value, or One Penny in the pound on the capital value of the 
rateable property upon which such rates are made. 

5 (4.) Provided always that no Council of a Town or Rural District 
shall rr.ake or levy General Rates and Special Rates which. altogether 
for the ·year in which such rates are levied shall exceed Two $hillings 
in the pouud of the annual value, or Two Pence in the pound on the 

. capital value of the ratea.ble properties within its area without first 
10 obtaining the sanction of the Council of the Shire within which such 

Town or Rural District is situate; but this condition shall not apply to 
separate Local Rates, C1eansing Rates, Special Water Rates, or Special 
Loan Rates. 

547-(1.) The Local Authority is not empowered to levy any rate 
15 or charge ( except for water, prevention of fire, cleansing, or sewerage, 

or for light or power actually supplied, or for any service actually 
:rendered) upon-

I. Any property used as a Church, Chapel, Sunday-school, or 
otherwise solely for public worship : 

20 n. Any State School or any dwelling and premises occupied by 
a State School teacher, whether attached to such school 

·or not: 
1n. Any Public. Library, Public Museum, Mechanics' Institute,. 

School of Arts, School of Mines, Literary or Scientific 
25 Institution, or any Cemetery: 

IV. Any Hospital, Lunatic Asylum, Benevolent Asylum, or 
other building used solely for charitable purposes : · 

v. Any building or place vested in Trustees for any Agricul 
tural or Pastoral Society for the purposes of a Show 

30 · Ground. 
(2.) Property occupied by or used on behalf of the Crown, save as 

aforesaid, shall _be subject to all rates levied by a Local Authority 
under this Act, the assessment being on the same principle as on similar 
property in the same part of the Area. . 

35 (3.) Before any suc,h mtes are demanded the Local Authority shall 
make By-laws regulating the scale or principle of assessing or calcu­
Jating the amount thereof, and such scale or principle may be different in 
respect of different kjnds of properties affected thereby. 

(4.) The Crown may in any such case commute its liability to pay 
40 any such rate by the payment or contribution of a sum agreed upon 

between the Local Authority and the Treasurer. · · 

Remission of Rates. 

A.D.1899:. 

Council of Shire­
to be consulted 
before included . 
Locai: Authority 
levies more than 
Two Shillings in­
the£ .. 

As- to Rate, &c.,. 
u,pon Crown 
property, &c 
Exceptions 
R.A.,75. 
T.B.A., 73 .. 

uther property 
occupied or usedl 
for the Crown 
liable. 

Compare 
Eng. Taxing Acts 
62 Viet. No. 47 
sect. 49. 
By-laws. 

Liability may be 
commuted. 

548-(1.) In every case where- Unoccupied 
I Any dwelling-house or other building remains actually vacant dwelling to pay 

45 

50 

• half Rates. 
and unoccupied for a period of not less than Six rp.onths in Compare 
any rating year, whether continuously or not; and T.B.A., 71. 

II. The person rated in reRpect thereof gives to the Local N.Z., 113 (112;) 
Authority, within Fourteen days after the expiration of 
such period, notice in writing of the dates on which such 
house or building became vacant and unoccupied, and on 
which it again became occupied,-

then such person shall be liable to pay only half the amount which 
would otherwise be payable for the year's rates in respect of such 
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dwelling-house or other building, and shall be entitled to a refund of 
whatever sum he may have paid in excess of such half. 

(2.) Upon the petition of any person praying for a remission of 
any rates upon the ground of extreme individual poverty, arising from 
accident or continued illness or other cause beyond the control of such 5 
person, the Local Authority may, if it think fit, upon being satisfied 
after full inquiry that the allegations in such petition are true, remit 
the payment of any rates by the petitioner, either wholly or in part, or 
for such time as the Local Authority thinks fit. 

Division V.-Rate- Books. 
' 

549-(1.) Every Rate shall be fairly transcribed in a book to be 10 
called the " Rate-Book," to be kept for that purpose, which shall be 
in such form as may from time to time be prescribed by the Auditor­
General, or as ·near thereto as the circumstances of the case will 
permit; and every such Rate-Book shall contain an account of every 
particular set forth at the head of the respective columns so far as the l 5i 
same can be ascertained, and shall be signed by the Chairman and at 
least One other Member of the Local Authority. . . 

The Rate- Book shall be open to inspection by every ratepayer 
without payment of any fee at all reasonable times during office hours. 

(:J.) The Local Authority may and shall from time to time amend 20 
any Rate-Book by inserting therein th.e name of any person claiming 
and entitled or liable to have his name inserted therein as owner or 
occupier, or by inserting the name of any person who ought to have 
been rated, or by striking out the name of any person who 'ought not 
to have been rated, or by raising or reducing the sum at which any 25i 
person has been rated, if such person has been underrated or overrated, 
or by making such other amendments therein as will make such Rate­
Book conformable to this Act, but not so as to alter the assessed 
value of any property, except in case of a clerical error in the Assess­
ment Roll, or as provided for in Sub-section (3.) -of Section Pi·ve 30 
hundred and fifty-three hereof. 

(3.) No such amendment shall be held to_ avoid the Rate, but no 
amendment in such Rate-Book shall be valid unless the same is made 
at a meeting of the Local Authority and initialled by the Chajrman, 
with the date of such alteration or amendment. 35 

( 4.) Every person aggrieved by any such amendment may apply to 
any Two Justices sitting in Petty Sessions in the Area, or at the 
nearest place thereto where sittings of Petty Sessions are usually held, 
to determine the question. And, provided the appellant has given at 
least. Seven days' notice of the day appointed for the hearing and of the 40 
ground of his appeal to the Clerk of the Local Autaority, such Justices 
shall hear and determine the question accordingly, and may make 
such order on the application as they think fit. 

(5.) Every person with respect to whom Rates are altered shall be 
entitled to receive Twenty-eight days' notice of such alteration before 45 
the Rate shall be payable by him. 

Division. VI.-Payment of Rates and Cltarges. 

550-(1.) All Rates and also all charges authorised to be made by 
a Local Authority under this Act, not depending upon measurement 
for ascertaining the amount thereof, are payable in advance to the 
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Local Authority at such times and in such parts or instalments as A.D. 1899~ 
may he prescribed by the Local Authority. 

(2.) All other charges are; unless otherwise prescribed by the Local Certain charges, 
Authority, payable to the Local Authority on demand. on dema:nd . 

.5 (3.) All Rates payable in respect of property, the capital value of Rates on property 
which does not exceed Four hundred Pounds or the annual ualue of under £20, &c., 
which does not exceed Twenty Pounds, or which is let to weekly or or let to weekly 

h} or monthly 
mont y tenants, or payable in respect of buildings let in separate tenants to be 
apartments or portions, shall not be payable_ by the occupier or· paid hi owner. 

110 occupiers thereof but by the owner, who for the purposes of this Sub- 'I'.B.A., 58. 
section shall be deemed to be the person letting the same, or receiving 
the rents for the same. 

( 4.) Any Rate or prescribed charge may be made payable to any 
such C,ollector or Collectors, as the Local Authority by gazetted notice 

:Jl5 from time to tiine appoints for that purpose, and who may then make 
the demands for payment thereof. 

Rates and charges 
payable to Col­
lectors. 
R.A.,65. 
T.B.A.; 59. 

, 551-(l.) Except when otherwise prescribed, the amount of every Occupiers liab_le 
Rate or charge is payable in the first instance by the occupier of the to pay Rates. 
property r~ted ; but, except in the case of Crown Lands,-- ~:f:A:856_ 

20 I. He is entitled (in the absence of special agreement to the Right to half from 
contrary) to recover from the owner thereof one-half of landlord. 
the amount of ,such Rate or charge, except a Water Rate, 
or Cleansing Rate, or any other Rate or charge expressly 
prescribed to be payable by the occupier only; 

2'5 u. And the occupier is further entitled to recover from the owner Or, all if overdue­
all expenses or 1Rates he pays overdue at the time of the when he enters. 
commencement of hi~ tenancy, and such proportion of the 21 V<;~m:&are 35 
current Rates and charges, as under the provisions of s. 21 _w,. o. :,­
Section Five . hundred mtd fifty-three hereof, is not finally 
chargeable to him as a new tenant. 30 

And any receipt for expenses, Rates, or charges so paid may be Remedv of tenant. 
tendered to and shall be accepted by the owner in satisfaction, to the R.A., 58. 
extent above specified, of any rent due to him. 

This deduction may be made by any tenant, though his immediate 
35 landlord be not the owner of the property ; but _every such landlord 

shall be entitled to the same deduction from the landlord to whom he 
pays his rent. 

(2.) If there be no occupier of the property rated, or the occupier If no occupier, 
cannot be found, or is not known, the Rate or charge in respect thereof, owner liable, but 

40 except such as is prescribed to be paid by the occupier only, is payable ~ei;/iy re~overt. 
by the owner in the fir_st instance; but l?-e is (subject to the provisions of T~B.l~~57~nan 
Section Five hundred and fift.lJ-three hereof) entitled to recover one-half R.A., 59. 
from the tenant, if any, as money paid to his use, or, if not paid on 
demand, by distress as for rent in arrear. 

45 An owner is liable under ·this Subsection who does not when 
requested in writing· so to do left at or posted to his usual residence, 
forthwith deliver to the Chairman of the Area a statement in writing 
setting forth the names of the occupiers of his property, the rent 
payable by each, and the area of their respective holdings. And a 

50 person who sells any property without giving the Local Authority 
notice of such sale, and of the name and address of the purchaser, 
continues liable to all Rates in the same· manner as if he were still the 
owner thereof. _ 

(3.) Notwithstanding t~e preceding provisions for payment of Rates 
55 in the ti_rst instance by the occupier, the Local Authority has the option 

Owner liable who 
does not give 
particulars of 
tenancies when 
requested. 
62 Viet. No. 66, 
s. 87. 

Or, who sells 
without informing: 
Local Authority. 

0 ption of Local 
· Authority to 
recover from 
owner. 
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'(in such cases as to it may appear expedient) of recovering the same 
from the owner of the property rated. 

·Ch~nge ofboun- 552 vVhen, in com;equence of the alteration of the boundaries .of 
·danes not to A · I · I .!' • f A b A aaffect payment ·of an re~, a Pf?rt10n

1 
w 1A1c 1 1ormhs part o one rea ecomes a new rea 

R.'ltes. or port10n o anot 1er rea, t en- 5 
All Rates which have accrued due in respect of land situate within 

the portion so affected, and which remain unpaid at the date of 
the alterations of the boundaries, shall be anrl remain clue, 
payable, and leviable, and may be paid to and received, levied, 
and recovered by the Local Authority of the new Area or the 10, 
Area to which such portion is added : 

:SllbjecttoSect . .18. but subject to any apportionment of assets or liabilities that may be 
made by any Pr?clamation issued under Section Eighteen of thi,s Act. 

Rates to be 
apportioned on 
the occupier, &c. 
quitting. 

Rates continued 
,notwiths!anding 

Compare 
'T.B.A., 70. 
R.M.A., 133. 
R.A., 60, 61. 
Cases ot sub­
•division of pro­
perty. 
R.A.,62. 

Persons liable to 
be resorted to in 
,succession. 

Rates to carry 
iinterest. 

Compare 
'T.B.A., 79. 

553-(1.) "When an occupation or ownership ceases before the end 
of the period in respect of which a Rate is made, the occupier or 15 
owner shall, as between himself and the succeeding occupier or owner,. 
be liable to pay a portion only of the Rate proportionate to the time 
during which ·he continued to be the occupier or owner of the property 
rated, and the person who is the occupier or owner during the 
remainder of the period shall be liable to pay a portion of the Rate in 20 
proportion to the time dming; which he is such occupier or owner. 

(2.) But the Rate in respect of the property shall continue in force, 
and payment thereof may be enforced ag·ainst tlw occupi~r or owner 
for the time being as if ·no change had taken place in the occupation 
or ownership, and as if the new occupier or new owner had been on 25 
the Assessment Roll at the time the Hate was made. 

(3.) Provided that if any one property on the Assessment Roll is 
subdivided and occupied by more than one occupier, the Local 
Authority may (so long as the totals do not exceed the respective 
values in the Roll of the property) fix the proportionate annual or 30 
capital values of each subdivision, and rµay demand and collect Rates 
on such proportionate values as though the same and the names of the 
several occupiers appeared on the Roll. 

554 An unsatisfied judgment or Order of any Court for the recoverY 
of any Rates from any person shall not be a bar to the recovery thereof 35 
from any other person liable under the provisions of this Act to the 
payment thereof. 

555 When any Rates have remained unpaid for a period of Twelve 
months from the date on which the same first became due and payable, 
such Rates shall bear interest thereafter at the r~te of Six Pounds per 40 
centum per annum, calculated at simple interest, and such interest 
shall be recoverable in the same manner as Rates are recoverable under 
the provisions of this Act. · 

Prnvided that all Rates due and payable to a Local Authority at the 
commencement of this Act, and which have remained unpaid for a 45i 
period of not less than Twelve months, shall bear interest up to the 
time of the commencemen_t of this Act at the rate of iuterest prescribed 
by the enactment governing such Rate which is hereby repealed~ · 
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Division VIL-Remedies for Recovery of Rates and Chm·ges. 
A.D. 1899 

556-(1.) If any person liable to pay any Rates under the pro- How Rates 
visions of this Act fails to pay the same for the space of Twenty-one recoverable. 

· -days after demand as aforesaid given to him to pay the same, any See Sect. 558· 
f' R.A.,65. 

Jnstice of the Peace may summon the defaulter to appear be1ore him, Compare 
:5 oi any other ·.J tistice of the Peace, at a time and place to be m·eutioned R.:\LA., 124. 

in tlie summons, to show cause why the Rates should not be paid; 1B.A6_59. 

and in case the defaulter f~ils to appear according to the exigency of s~t·ciu1~·(33.). 
the summons, or no sufficient cause for non-payment be shown, the 22 Viet. No. 27. 
Justice of the Peace may, and he is hereby authorised and req\l,ired. to 

10 grant a .warrant of distress under his hand autho1;ising the Collector of 
Rates appointed by the Local Authority or some other fit person named 
therein to levy the amount with costs, acc6rding to the scale in the 
Schedule (33.), by distress and sale of the goods and chattels found on. 
the property rated. 

15 (2.) The Local Authority may,. notwithstanding any change of Proceedings 
occupation or ownership, recover any Rates in arrear from the occupier where t~iere is a 
or owner of the land rated either bv complaint of the Clerk before any c_hange m occu~a-

T J · 1, • • c· f . . d. . b t10n or ownership. wo ust1ces, or uy action rn any ourt o competent JUI'IS 1ction; ut R.M.A., 70 (9.). 
·. no proceedings under this Section P1ay be taken after One year has R.A., 67. 

20 elapsed from the gazetting of the notice of the levying of the Rate. Proceeding must 
Provided, however, that no pei·son against whom an order has been be taken within 

made by Justices for the payment of any Rates shall be liable to be OJ year. 

imprisoned for the non-payinent thereof. i.A.~73~
0

· 
(3.) For the purposes of any such action all Rates shall -be deemed Rates where 

25 to be payable at the office of the Local Authority. payable. 

557 When Rates due in respect of any vacant land are unpaid and 
in arrear, any timber standing or lying thereon may be distrained and 
sold, and for that purpose may be cut and removed. . . . . 

\\'hen any timber is sold by the bailiff, the purchaser thereof and 
30 his agen!_s and assistants may from time to time enter tne land upon 

which the timber is situated, and may cut and Temove the same, doing· 
as little damagf! as may be. 

Every person who in any way obstructs or prevents the purchaser or 
his agents or assistants shall, on the complaint of the purcbaser, be 

35 liable to a penalty not' exceeding Twenty Poun<ls. · 

558-(1.) The Local Authority of a Sliire or Town may from time 
to time appoint some person or persons to be its Bailiff or Bailiffs for 
the purpose of executing such Warrants of Distress. . 

'l'imber may be 
seized for Rates 
m arrear. 

Loc·al Authority 
may appoint . 
bailiffs. 

Bailiff mav sell 
by auction ~ithout 
licence. 

(2.; A Bailiff so appointed shall have power and· authority to sell 
40 by public auction any goods and chattels and timber seized under 

\Varrant of Distres~ without takiug out a licence as an auctioneer. 
(3.) If the levy is to be made more than Fifteen miles from the Mileage limit. 

office of the Local Authority, a Bailiff shall Le appointed residing 
within that distance of the place of the levy, and the mileage shaH in · 

45 such case be computed frum the place of the Bailiff's residence. 

' ' ' 
559 (1.). If a distress does not realise sufficient to pay the co,,t and 

expei1ses thereof as well as the Rates distrained for, further and other 
distress in manner aforesaid may from time to time be made until the 
whole amount has been fully pa1cl. 

50 (2.) The owner of the property shall be liable to pay any portion, not 
being more than one-half, of the Rates left unrecovered from the 

[ Bill I.] 

Further distress if 
first insufficient. 
T.B.A:, 65. 
R.M.A., 130. 
R.A.,69. 
Owner alwavs 
liaLle for haif 
rates. 
T.B.A., 62. · 
R. M.A., 126~ ~ 
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A.D. 1899. occupier, and the same proceedings may be had against him as in the 
case of the occupier. 

Form ofDistres~ (3.) The Warrant of Distress for the recovery of any Rate may be in 
·wal'l'ant. _ the form ,contained in the Schedule (34.) .; and in all cases where a 
Schedule (34 ) distress is by this Act authorised to l>e made, all constables shall, 111Jon ,5 
Constables to aid • being· required b_v a Collector of Rates or other person nainecl as afore-m making distress. ., 
'l'.B.A., 63. said in such VVarrant, aid in making· a distress or sale, and anv constable 
R.M.A. 128. who refuses so to do shall be liable to a penalty not exce"eding Five 
R.A., 68. Pounds. 
'l'ime ofsal~ of (4.) The goods and chattels distrained under any such \Varrant of 10· 
goqds distrained. Distress shall be sold_ and disposed of within any time not being less 
1·.t~70~6

· than Four days after the making of the distress. 
Irreo-ularities by (6.) .No person acting 1tmder any vVarrant of Distress shall be 
pers~n acting deemed a trespasser ah init.io on account of any irregularity which he 
u1:der Warrant of may afterwards commit, but the person aggrieved by snch irreg·nlarity 15 
Distress. may recover full satisfaction for the special damng-e in an action on 
'1'.B.A., 67. th 
R.l\1.A., l31. e case. 
RA., 72.. (6.) Every Collector of Rates shall preserve all Warrants of Distress 
Collectors of · foi• 'recovery of Rates, and shall enter in a book to be kept for that pur-
Rates to preserve pose the names of the parties proceeded against, whether by ,v arrant 20 
Warrants, ~nd of Distress or otherwise, the Rates due, the expense of the proceedin°·s, 
refcord padi:ticul~rs and the true proceeds of each sale, which book shall be open to tl1e 
o procee mgs 1or . . ( . h i! ) f • • - d i! 'J'h l f' recovery of Rates. mspect10n wit out 1ee o all parties rntereste _1or ree mont JS a ter 
'l'.B.A., 64. · the elate of each sale respectively. · 
R.l\1.A., 129. (7.) All surplus remaining after satisfying the "Tarrant and paying 25 
Surplus. the costs, charges, and expenses thei-eon, shall he paid to the person 
'I.B.A., 59- whose goods were clistrainecl on demand. 
Appeal against (8.) Any person deemin,o· himself ag:~:rievecl by the amount of the 
costs of distress. :-, ~~ 
'l'.B.A., 69_ costs, charges, and expenses in connection with any distress sale of his 
ILA., 71. goods may forthwith apply to the Chairman or any Justice of the Peace 30 

who may, after proper investigation and taking any evidence the dis­
puting partie~ may have to lay before him, mitke such order in the 
matter as to him seems just ; and any person who disobeys or fails to 
comply with such order is liable to a penalty not exceeding· Five 

Applicat10n of 22 
Viet. No. 27. 

Recovery of sub­
scriptions towards 
making Roads. 
R.A.,76.· 

Refusal to give 
name of person 
liable. 
R.A.,63. 

Pounds. 35 

. 560 The prov1s10ns of "An Act to facilitate the Collection and 
Recovery of Rates," and every Amendment thei·eof, shall be applicable 
to the collection and recoveI"y of Rates under this Act. 

561 Any persons who may subscribe to an agreement in writing to 
pay any money for or towards the making or maintaining of any road 40 
under the care, control, and management of a Local Authority, shall 
pay the sums of money so agreed to be paid within such time and in 
such proportions as may be expressed in the agreement; and in case no 
time or proportions are so expressed, then at such time and in such 
proportions as the Local Authority directs; and the same shall be 45 
demanded by and paid to their CleI"k; and if any person fails to pay 
any such sum, the Local Authority may recover the same as a debt due 
to them. 

562 If, on the request of the Local Authority or any gazetted Col-
lector of Rates- 50 

1. The occupier of any land refuses or wilfully omits to disclose, 
or wilfully misstates to the Local Authority or Collector 
making such request, the name of the owner of such land, 



[63 V1cT.] Lo.cal Government. . 227 

or of-the person receiving or authorised to receive the rents A..D. 1899. 
of the same ; or · . . 

II. The person receiving or authorised to receive the rents of the 
land. on the like request so refuses or wilfully omits to dis-

5 close, or wilfully misstates the name of the owner of 
the land· 
··, ' 

he s.hall be liable to a penalty not exceeding Five rounds. 

Surrender of Land to Crown. 

563 Any owner of· unencumbered land in respect of which any 
Rates are unpaid may by deed poll surrender to the Crown all his right, 

10 title, and interest in the land.· · · 
.No stamp duty shall be payable upon the execution of the deed. 
The Registrar of Titles,. upon the production to him. of any such 

deed, shall register tbe same. 
Thereupon the land shall be and be deemed to be Crown land. 

PART XIII. 
LOANS AND PUBLIC WORKS CARRIED OUT BY MEANS OF: 

LOANS. 

Div. r. Provisions as to Debentures and all •Loans. (Sects. 564 to 567.) 
II. Provisions as to Loans advanced or guaranteed by the Governor. (Sects. 

568 to 574.) . 
III. Temporary advances again!lt Rates. (Sect. 575.) 
IV. Unlawful Loans. ( Sect 576 .. ) 

· Division !.-Provisions as to Debentu1·es and all Loans. 

Surrender of land 
to Crown. 
Q.385. ' 

15 564-(1.) Every loan hereafter raised by or advanced to ~ Local In raising future 
Authority shall be subject to the conditions prescribed herein.· .· Loans. 

(2.) The Local Authority shall first pass a Special Resolution Special 
authorising the loan. Resolution 

(3.) To liquidate any existing loan, or for the execution of any Local required. 
·20 Work, the Local Authority of every Shire and Town Council, the average Limit upon 

income of which, for Three ·years immediately preceding the· year in Loans. 
which the loan is raised, has not been less than Two hundred Pounds 1'.B.A., 106· 
per annum, may borrow upon security of the revenues of the Local 
Authority any sum of money which, together with any exis_ting· loans, 

·25 does not exceed Ten times the average annual income of such Council 
as aforesaid; but this limit shall not apply when it is intended to pay 
off an existing loan larger than would be covered thereby. 

565 A Shire Council may borrow on behalf of a'ny other Local 
Authority whose Area is included in the Shire, such sun'l of money 

30 within the aforesaid limit as such Local Authority may request· the 
Shire Council to raise, and of which proposal the Shi.re Council &hall by 
Special Resolution approve· to be secured as between the Shire Council 
and the borrowing Local Authority (by the issue of a Debenture 
according to the form prescribed by "The Local Bodies Loans Act"), 

.35 upon the revenues of the borrowing Authority, but to be guaranteed, 
if the Shire Council sq determine, by being secured upon the revenues 
of the Shire. It shall not be necessary in this case for the Local 
Authority to have liad an income of Two hundred Pounds per annum. 

Shire Council 
may borrow for 
minor Local 
Authority .. 
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566-(1.) Ex<;:ept in cases where the-money is. being raised fo1· the 
purpose of liquidating· an existing loan, no money shall be borrowed 
by a Local :Authority until the provisions of Sections Thirtee1i to Six­
teen and Sections Twent,1;-two to Twf'nty-fou1· of "The Local Bodies 
Loans A et" and 1 he provisions of " The Local Dodies Loans Act, 1 R96;" 5 
have been complied with in the Area, the revenues of which are to be 
the primary security for the loan; but this condition is .not. imposed 
upon a Shire Council proposing to guarantee a loan for an included 
Local Authority under the prov_isions of the last preceding Section. 

. (2.) Any loan authorised by this Act may then be raised, either by 10 
sale of debentures uude_r the provisions of "The Local Bodies Loans 
Act," or the money may be burrowed for the Treasurer under the pro­
visions hereinafter contained . 

. . (3.) The terms " Local Body " and " Trustees '' as used iu " The 
Local Bodies Loans Act" include "Local Authoritv " and the terms 15 
" District " and '' Ratepayer " respectively incJ°{ide " Area., and 
'' Elector" as used in this Act. 

( 4.) No revenues of a Local Authority derived from any undertaking 
for which a loan has been raised, and is still existing, shall be taken 
in:to consideration in estimating the average annual income of such 20· 
Local Authority for the purposes of this Section, excepting such 
portion of tlw same reve1iues as is in the nature of snrplus net anmial 
revenue after payment of all woi-king expenses of the undertaking1 

and of all interest and Sinking F1;1,nd charges in respect of the loan 
raised for it. · 25 

(5.) · TJH~ provisions of this Sectio:µ shall, subject to any special 
stipulation·s imposed by Parliament, be. applied to all loans that any 
Local Authority may be authorised to rais·e, save such temporary 
advances as are provided for in Section Ji'ive hundred and sevent..11-five 
hereof, and advances made by the Governor under Sub-Rection (2.) of 3J 
Section Five hundred and sixty-nint: hereof. 

567 ·whenever a: Shire Council ~hall guarantee any loan in behalf 
of any other Local Authority, the Shire Council shall have all the 
powers over the revenues of such Local Authority that a borrower under 
"The Local Bodies Loans Act" has in cases of default in payment of 35 
the interest or principle of a loan, and may also levy on the properties 
within the Area of the Local Authority, and collect such Rates as the 
Shire Coun.cil may consider necessary to meet any payments due or 
falling due in respect of any such g·uaranteed loan. 

Division II.-· Provisions as to Loans ·gaa,~ante11d or advanced 
by tlte Govemor. 

568-(1.) In order to facilitate the raising of any sum of money 40 
which a Local Authority is· authorised to raise, the Governor may with 
the approval of Parliament, guarantee the payment of interest upon 
the- same or any part thereof to the lender. 

(2.) In every such case, and so far as the Governor, in consequence 
of such guarantee, advances and pays any sum of money to any such 45 
lender, all moneys l:)O paid shall be and the same are hereby declared to 
be a first or primary charge upon the rates and charges to be received 
by the Local Authority under the authority of this Act. 

(3.) A return of all loans upon which the Governor has, during the 
preceding year, guaranteed the payment of th'e interest shall be laid 50 
upon the Table of both Houses of Parliament within Fourteen days 
after the first Meeting of Parliament in every year. 
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(4.) Before raising any sum of money upon which the payment of 
interest is so guaranteed by the Governor, the Local Authority shall 
(and may in all cases when a Loan has been amhorised under the pro­
visions of this Act) make and lev_v a Special Rate, not to ex~eed One 

5 Shilling in the Pound, to be called a Special Loan Rate, which shall 
be levied and collected and Le payable by the same pt>rsons and at such 
times as may he appointed in the notice of thP. making thereof, in the 
same manner in every re~pect as any Special Rate authorised by this 
.~et, and such Rate shall, without any further proceeding by the Local 

] 0 Authority or otherwise, be uncl continue-to be an annual rec11rring Rate 
at such so appointed time upon all rateable property within the area, 
until all moneys owing in respeet of the moneys so raised shall have 
been paid_; and it shall not be lawful to diminish such Rate at any time 
so as to render the annnal produce thereof insuffieient to provide the 

15 interest and sinking fund on account of the loan. 

A.D. 1899. 

Special Loan 
Rate to provide 
for interest on 
loan, &c. 
T.B.A., 109. 
See 46 Viet. No. 
14.' 

569-( 1.) Subject to the provisions hereinafter contained, the Loans granted by 
G b d l · h cl dd d l T the Governor. :rovernor may, y warrant un er 11s an a resse to t 1e reasurer, 
direct him to advance to any Local Authority by way of loan, out of 
an_y moneys appropriated by Parliament for thr1t purpose, such sum~ 

20 as the Governor in Council may _think fit for the undertaking of local 
works. 

Loans for Private 
Roads, &c. 
Title VI., 

('!..) For the purpose of construct;ng private roads and unformed 
public roads 3:s provided in Part VIII., Tit.le VI., of this Act, the 
Governor may also authorise advances to be made to a Local Authority 

25 after having approved of the scheme prepared by the Local Authority 
for that purpose, and gazetted such approval, subject to such conditions 

Part VIII. 

30 

35 

as the Governor may in any such case or generally as to all such cases 
prescribe in regard to-
. 1. Sinking Fund if such shall be by him considered advisable : 

n. The repayment to the Treasurer of principal and interest 
moneys: 

III. The powers to be exercised by the Treasurer for compelling 
paymem by the Local Authority of such principal and 
interest moneys, or for compelling payment by any person 
liable to contribute to the constrnction of any such private 
road or unformed ·public road as aforesaid ; and 

1v. Any other condition in respect to any such advance that the 
Governor may deem it expedient to impose. 

Special conditions 
may be prescribed 
hy the Governor. 

Provided that the tot.al amount so advanced under this Sub-section to Limitation of 
40 any one Local Authority shall not exceed Three thousand Pounds, nor advances for such 

be more than One thousand Pounds, unless the rateable properties purpose. 
within its area have an annual value exceeding Twenty thousand 
Pounds. 

Sections Five hundred and sixty-four, Five hundred and sixty-six, Sections not 
45 and J?ine hundred q,nrl sevenly'-two of this Act do not apply to advances applicable. 

made under this Sub-section, and the remaining provisions of this 
Part of this Act in their application to any such advance shall be con-
strued subject to the modifications made by any condition prescribed 
as aforesaid by the Governor. 

50 (:3.) The Treasurer shall, within Fourteen days of the assembling of Return of Loans. 
Parliament, make a Return of all advances made under the authority <;ompare 
of this Act. · 54 Viet. No. 30. 
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570 For the purposes of this Act local works to be hereafter under­
taken by Local Authorities shall be deemed to be of Six classes (that is 
to say), -

1. vVaterworks, wharves, jetties, and other permanent and 
reproductive undertakings, if constructed of stone, brick, 5 
concrete, or iron, or a combination of the whole or any of 
these materials ; tramways: 

rr. Permanent works for drainage or sanitary purpo~es. if con­
structed of stone, brick, concrete, or iron, or a combination 
of the whole or any of these materials ; works for the 10 
supply and distribution of gas, electricity, or hydraulic or 
other power ; public cemeteries : 

nr Bridges, culverts, fords, and· crossings,. if cons_tructed of 
stone, brick, concrete, or iron, or a combination of the 
whole or any of these matei-ials_; wooden pavements on 15 
roads, excluding footways and permanent works for drain­
age or sanitary purposes other than those hereinbefore 
mentioned ; public recreation grounds: 

IV. Buildings t·onstructed of stone, brick, concrete, or iron, or of 
a combination of the whole or any of these materials : 20 

v. Roads properly cleared, drained, graded, and formed not less 
than half a chain wide at formation level, and satisfactorily 
pitched and metalled with hard stone, the latter at least 
Six inches thick to a width _Qf not less than Sixteen feet; 
and bridges, wharves, jetties, culverts, fords, and buildings 25 
substantially constructed of hardwood timber: 

VI. Roads newly cleared, drained, graded, and formed, but not 
metalled, and all "log" or "plank" roads, -and other 
works of a temporary character. 

Provided that the Govnnor may assign to any specific work which 30 
may hereafter be undertaken in pursuance of this Act, a higher or 
lower classification, as the case may require, than would be assigned to 
such work ,by the operation of this Section. 

The price of any land required for any of the above purposes shall be 
considered as part of the cost of the undertaking·; and where any Local 35 
Authority is authorised to pmchase an existing undertaking, the pur­
chase money may be lent as though the same were to be expended on 
an original undertaking of the Local Authority. 

571-(1.) The term of any loan advanced as aforesaid for the con­
struction of any such public work shall not exceerl the period here- 40 
under prescl'ibed tor tbe class to which such public work has been 
assigned under the provisions of the last. preceding section (that is 
to say),-

I. For works of the first class, a term of Forty years: 
n. For works of the second clas~, a term of Thirty years: 45 

III. For works of the third class, a term of Twenty-one years: 
iv .. For works of the fourth class, a term of Fourteen years: 
v. For works of the fifth class, a term of Ten year~: 

VI. For works of tohe sixth class, a term of Five years. 

(2.) Loans existing at the date of this Act raised for any of the pur- 50 
poses mentioned in the precPcling Section may be repaid by a loan rnade 
hereunder, according to the above classification. 

(3.) Every such loa11 shall be liquidated by the payment to the 
Treasurer by the Local Authority on the First clays of .fa11uar.1J and 
July respectively, in every year, of qne moiety of the annual payment 55 
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of interest on the· loan and of principal by way of Sinking Fund or A.D. 1899. 
otherwise required to redeem such loan within the term applicable 
thereto, as determined by the aforesaid classification, and according to the 
scale from time to time prescribed by PaTliarnent: Provided that the 

5 scale p1·escribed and in force on the date any loan is made shall be the 
scale applicable thereto clming its currency. 

And, save as herein provided, such sums shall continue to be payable 
until all the moneys advanced from time to time hy the Treasurer, 
together with the interest accruing thereupon, have been so paid. , 

· 10 Provided that the term of such loan shall be deemed to begin on 
such date, not more than Five years after the authorisation of the 
same, as the Governor prescribes; but the interest thereo.n shall be 
payable from the date on which it is actually advanced by the Treasurer. 

According to 
classification of 
work and accord­
ing to scale of 
payments of 
interest and 
princjpaL 

Repayments may 
be postponed for 
Five years. 

( 4.) Ewry moiety of every annual payment by a Local Authority How payments 
15 shall be placed to the credit of the Local Authority making the same, appropriated. 
· · and shall be appropriated by the 'freasurer in the' manner following;_ 

20 

that is to sav-
Tbe pr~portiou of interest included in each such payment shall be 

placed to the credit of the Consolidated Revenue Fund, and the 
balance to the credit of an account to be opened by the 
Treasurer, aud entitled "The Loans to Local Authorities 
Account," and to which account all loans authorised by the 
Governor shall be charged. 

. (5.) In the months of Felrua.ry and August respectively, in every 
25 year, the Treasurer ·shall cause to be published in the Gazelle a detailed 

statement of all loans at that time advanced to mid not repaid by all 
. Local Authorities under the provisions of this Act. 

Loans to be 
eutered to account 
of Local 
Authorities. 

Half-yearly loan 
statement to be 
published by the 
Treasurer . 

(6.) lf after the publication of any such statement any payment of If payments in 
moneys required 'by this Act to be made by any Local Authority to the anear,_'l're~surer 

30 Treasurer is overdue and in arrear, he shall forthwith bv a gazetted shall,g1v~ sixty 
l d · d · d l 1 · · · f' " f h da vs notwe of anc a vert1se notice ec are 11s rnteut1on to en orce payment o t e hi~ intention to 

same. And the last clay on which such notice is published shall be enforce payment. 
deemed to be the day of publication thereof. 

(7.) If after the expiration of Sixty days from such clay of publica-
35 t.ion the moneys remain unpaid, the Treasurer shall forthwith exercise 

all or any of the powers conferred upon him by this Act for the 
recover.); of overdue moneys payable by a Local Authority to him. 

If arrears still 
unpaid, Treasurer 
to enforce 
payment. 

(8.) Interest shall be paid to the Treasurer by any Local Authority Interest on 
upon every instalment in arrear for a calendar month after the· clue arrears. 

40 date thereof at the rate of Five Pounds per cent., -uuless tl1e Governor in 
any case, considering the circumstanl'es justify the reduction, order 
the same interest to be at a lower rate, but so as the same shall not be 
less than that at the time paid by the Treasurer on current issues of 
Consolidated Stock. 

-45 (~.) If at HI\Y time the revenue cle1:ivecl from Special or Separate 
Rates made or levied in respect of any Local work carried out by 
means of money raised by loan is insufficient to p1·ovide the aforesaid 
Half-yearly sums upon the money so raised,. the Local Authority may, 
and, if required by the Governor, shall from time to time cause a 

50 Special Loan Rate of sufficient amount·, the prnceeds of which shall. be 
devoted solely tu the paymer1t of such sums, to be levied equally upon 
all rateable property in the Area, or if he thinks fit, in the -case of a 
Shire, upon all rateable property in the part of the Area specially 
benefited by such Local work.. -

Rates to be- levied 
to meet instal­
ments on Loan. · 

55 (l 0.) If througli the default, neglect, or refusal of any- Local If Local 
Authorities refuse 
or neglect to 

Authoritv-
1. A Special Rate, a Special Loan Rate, or other Rate of sufficient 

amount to defray the said Half-yearly sums to be so paid by 
levy rate, or collect. 
Special Loan 
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Compare 
Q., 49,423. 

Minister to 
submit report to 
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the Local Authoritv is not from time to time made and 
levied, or any ~-p~cial Loan Rate levied under Section 
Five hundred and sixty-ei_qlit hereof is not collected in 
the manner prescribed by this Act ; or 

n. The prnceeds of every such Rate are not from time to time 5 
paid to the Treasurer according to Law ; 

the Treasurer may forthwith collect any such ·special Loan Rate as . · 
aforesaid, or make and levy a Rate or additional Rate of sufficient 
amount, and for that purpose he shall have and may exercise all the 
powers enjoyed and exercised by the Local Authority for the making, 10 
levying, and recovering General or Special Rates upon all rateable 
property within the Area of such Local Authority. 

572-(l.) Before any sum of money is advanced by way of loan 
to a Local Authority, the provisions of Section Five ltundred and 
sixty-six hereof shall be complied with, except that the notice 15 
required by Section Fffteen of·" The Local Bodies Loans Act" shall 
state that the money is proposed to be borrowed under these provisions, 
not by debentures; and the plans, specification, aud estimates of snch 
work shall be submitted to the Minister, who may refer the same to 
an inspector, and the inspector shall examine the same and report to 20 
the Minister thereupon in respect of the following matters; that is to 
say-

I. A~ to the necessity or expediency of the proposed work: 
II. As to the accuracy and sufficiency of the plans, specification, 

and estimates thereof; 25 
m. As to the competency of the officers of the Local Authority to 

undertake and satisfactorily complete the same; and 
1v. As to the net revenue (if any) that may reasonably be 

expected to be yielded by 8Uch work. 
(2.) On receipt of such report the Minister shall submit the same 30 

with a recommendation to the qovernor, who may authorise the 
proposed loan, or alter 01; modify the amount or conditions thereof; 
or the Minister may authorise and instruct an inspector at the cost of 
the Local Authority to-

1. · Alter or remodel the plans, .specification, .or estimates, or 35 
substitute other plans, specification, or estimates, in such 
manner as seems to him necessary for the proper execution 
of the work ; or 

u. S~pervise the· execution of the work, and prohibit any payment 
by the Local Authority on account thereof, unless on the 40 
certificate of the inspector. 

(3.) If the Local Authority thinks itself aggrieved by any proceeding 
of the inspector under the provi,sions of the last preceding Section, or 
otherwise,- it may appeal to the Minister.. . 

The Minister shall thereupon appoint some fit person to inquire into 45 
and report upon the allegations of the Local Authority, and shall 
submit the report to the Governor, whose decision thereupon shall be 
final, and wlw may apportion the costs of such inquiry in such manner 
as to him seems just. 

(4.) If the Local Authority refuses to- 50 
r. Abide by such decision; or 
II. Execut~ under the s~pervision of the inspector any work 

undertaken by it ; or 
nr. Defray the reasonable costs of sueh supervision; 
1v. Or is in arrears with any annual instalments as aforesaid ; 55 
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the Treasurer may withhold payment of any moneys, or any portion A.D. 1899. 
thereof, then next accruing to the Local Authority-under the provisions 
of any Act. · 

(5.) If an officer of the Local Authority refuses to comply with any Penalty. 
5 lawful order of the inspector, he shall be liable to a penalty not 

exceeding Twenty Pounds. 

573 The Local Authority shall cause a separate account to be Separate accounts 
kept in so11Je bank for every loan in'curred by it, and all money forming of loan to be kept. 
part_ of such loan shall be paid into such account, and shall be applied 

10 solely to the purposes for which the same was borrowed. 
If after all such purposes are performed there is any surplus of such Loan surpluses. 

, money, it shall be repaid to the Treasurer, who shall credit the same 
to " The Loans to Local Authorities Account," and thereafter the 
Local Authority shall be charged interest only upon the balance 

15 remaining due of the original loan. 

·20 

57 4 ·where under the provisions of this Act 
advanced for the carrying out of a local work 
fee-simple of which is in the Loc~l Authority-

a loan has been.· Lands of Local 
upon land the Authority to be 

' mortgaged to 

1. The Governor may require such Local Authority to execute 
a mortgage to the Treasurer of such land, or any portion 
thereof, as security for the due payment of such half-yearly 
payments; . 

Treasurer u11der 
certain 
circumstances. 
Q., 442. 

:25 

u. Such mortgage shall embody such terms and conditions, so. 
far as they are applicable thereto, as are reqnired and 
imposed by "The Real Property Act" in the case of land 
mortgaged under its provisions, or such other terms ~nd 
conditions as the Governor may in any ca:,e require. 

Division III.-· Temporary Advances. 
575 The Local Authority may, after a special notice has been given 

to every Member as provided in Section Ninety-nine hereof, at any 
;30 time before the making of any Rate, borrow for the pmpose of pro­

viding funds for carrying out in the Area any of the objects of this 
Act, any such sum not exceeding One-half the expected total proceeds 
of such Rate, and pay interest upon the amount so borrowed, charging 
the same against the said Rate; but every such loan shall be paid off 

-35 within Twelve months of the date of borrowing. 

Division IV.-Unlawful Loans. 
576-( 1.) No person or bank lending money to a Local Authority, 

in excess of the moneys which this Act allows such Local Authority 
to borrow, shall be entitled to recover such money or such excess, as 
the case may be, by action in any Court or otherwise. 

-40 (2) If a Local Authority borrows any money which it is not legally 
bound to repay, all the Members of the Local Authority ·who have 
consented to the borrowing shall be jointly and severally liable to 
repay the money and all interest thereon to the person from 'whom 
the same was borrowed, and the same mav be recovered from such 

-45 Members, or any of them, as money lent by such person to such 
Members by action in any Court of competent jurisdiction. 

(3.) If any moneys are appropriated from the Local Fund or 
Common Fund for the purpose of repaying any money so borrowed, 

,L .. the Members of th~ Local Authority who have consented to the 
-50 misapprop1·iation of such moneys for that purpose shall be jointly and 

[ Bill 1.J 
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advances against 
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T.B.A., ll.L 
26 Viet. No. 26. 

Person on. bank 
lending unlaw­
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Q., 432. 
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powers to be 
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See Sect. 581. 
'fas., 390. 
Q .. , 433. 

Tf Local Fund 
used. to repay 
an unlawful loan 
an action lies 
agains ~.1eII1bers. 
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Compare 
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Form as pre­
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123. 
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Compare 
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severally liable to refund the same, with interest, at the rate of Six per 
centum per annum, and the same may be recovered from such 
Members, or any of them, by action in any Court of competent juris­
diction, at the suit of any ratepayer or creditor of the Local Authority 
who, on recovery of the same, shall pay the amount recovered into the 5 
Local Fund or Common Fund, but shall be personally entitled to full 
costs of suit, including costs as between solicitor and client. 

( 4.) lf a Local Authority borrows any money which it is not legally 
bound to repay, or if a Local Authority purports or att~mpts to bind 
itself or its successors to pay any. money borrowed after the commence- 10· 
ment of this Act, which the Local Authority is not legally bound to 
pay, every Member of the Local Authority who consents to such 
borrowing, or to such purportin,g, or attempting to bind shall, for 
every such offence,. in addition to an_v liability to repay such money, 
be liable to a penalty not exceeding Two hundred Pounds, which may 15 
be recovered with full costs of suit, including costs as between solicitor 
and client, by any person who may sue for the same in any Court of 
competent jurisdiction. Any money so recovered shall be paid into 
the Local Fund or Common Fund. 

(5.) It shall be the duty of the Auditor-General to institute the 20· 
necessary proceedings against any member liable to pay any such 
penalty. 

(6,) All costs incurred by the Auditor-General in any such proceed­
ings shall be paid out of the Local Fund, and all moneys recovered for 
penalties and costs shall be deemed to be part of the Local Fund, and 25 
be paid over accordingly. 

PART XIV. 
ACCOUNTS AND AUDIT. 

577-(1.) Every Local Authority shall keep such accounts, and 
keep them in such form or manner as the Auditor-General may from 
time to time prescribe, but so always that,-

r. An account of the Local Fund or Common Fund shall be 30 
kept, and credited with all moneys not required by this 
Act to be carried to anv other account, and debited with all 
expenditure authorised· by this Act to be charged to or paid 
out of such Fund : 

n. Separate accounts shall be kept of all moneys raised or levied 35 
· for or appropriated or allocated to or held in trust for any 
special purpose. 

(2.) If the balance in any of the said separate accounts is at any time 
insufficient to meet the lawful charges thereon, such sums as arc neces­
sary may be transferred from the Local Fund to meet the same; but 40 
the L<?cal Authority shall repay any such advance out of the next excess 
of receipts over liabilities of the separate account. 

(3.) Except as provided in Section 011e lrnndred and tliree hereof, 
no transfer from one separate account to another is to be made. 

(4.) The accounts shall at all reasonable times be open to tht.: 45 
inspection of any member and of any elector for or creditor of the Local 
Authority, any of whom may, at all reasonable times during office 
hom~s, and without payment of any fee, make a copy thereof or take 
extracts 'therefrom. 

If the clerk does not, on the reasonable demand of any such member, 50 
elector, or creditor, permit him to inspect any such accounts, or to make 



'L 63 VrcT.J Local Government. 235 

or take such copy or extract, he shall bel liable to a penalty of Five A.D. 1899. 
Pounds. 

578 The officers anci. the acco;mts of every Local Authority shall 
be subject and liable to all the provisions of "The Audit Act, 1888," 

5 including the right of any elector or creditor to object to such accounts, 
in the same manner in all respects as if such officers and accounts had 
been specifically mentioned therein, and such officers shall at all times 
corn ply with the reg uirements of the Auditor-General in respect thereto. 

579-(1.) vVhe,e the Area· of a Local Authority is subdivided, and 
10 if the ,amount received for General Rc:1tes levied on the whole Area is 

more than enough to meet the expenditure payable out of General 
Rates levyable upon the whole Area, in accordance with the provisions of 
this Act, the overplu:i (after complying with Subsection Four hereof), 
unless the same is less tbaii One hundred Pounds, shall be credited in 

;J5 the books of the Loeal Authority to the accounts of the several sub­
divisions of the Area in the same proportions as such subdivisions con­
tributed to the total amount ot such General Rates, and there shall also 
be credited the proportionate amount of a1,1y subsidy received by the 
Local Authority in respect of such Rates. 

·20 (2.) Save as to such expenditure upon main or common roads, and 
save, as hereinaftel' provided, all moneys expended upon works within 
the limits of a subdivision shall be debited to the account of that 
subdivi;;ion. 

. (3.) Provided that where a work is of such importance to the whole 
·.25 of the Area that the cost of its construction and maintenance may 

reasonably be a charg-e upon the general revenue of the Local Authority, 
in every such case the Local Authority may from time to time, by 
resolution passed at a meeting specially summoned for ,the purpose, 
declare such work to be a "general work," and direct th:at. the cost of 

30 its (\onstrnction and maintenance shall be defrayed out of the Local 
Fund, and shall not be debited to the separate account of any sub­
division, aud such expenditure shall be so defrayed accordingly. 

(-1-.) Provided also that the expenditure in respect of all salaries and 
allowances and the ma11age111ent of tl1e office of the Local Authority, 

.35 together with any other expenditure as to which the Lo<.:al Authority 
may from time to time by resolutiou so direct, shall be paid out of the 
Local Fund, and shall not be debited to the separate accouut ol any 
subdivisiotL 

(5.) Any Twenty ratepayers of an Area may, by petition t.o tl1e 
-40 Governor, appeal against a resolution of the Local Authority under the 

provisions of this Sectiou, and the Governor shall thereupon cause such 
inquiry to be made as he think;; 11ecessary, and shali either confirm 
such resolution with or withont amendment, or disallow the resolution, 

· and liis decision shall be final .and binding. But 'tbe Governor may 
-45 reconsider such decisiou at any time upon the petition of the Local 

Authority or any Twenty rutep,:tyel's of the Area.· 
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52 Viet, No. 43. 
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Compar~ · 
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580--(1.) Every Local Authority shall, on or before the Thirt_v-first_ Statement of 
day ol' Jwt·11,111·y in eacli year, caui-e the ·accnunts of the Local Autho1·itv account,- to be 

· · · · O · ., annhally pre up to and mcludmg· the last day uf / ecember· uext prececlmg to be pared. · -

.50 balauced. 'l'.B.A., 124. 
(:!.) And shall cause foll and trne statements and accounts, accord- a.A., 98. 

ing to the form from time to time prescribed by the A uLlit011 -General, R.M.A., 166. 
to be <lrawn out of the amount of all Ratl'S made and. levied, of all cou- To be passed at 

meetin9: of Local 
Autliurit;y. 
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tracts then unconcluded, and of all moneys received and expended 
cluripg the preceding year, and also of all debts the~ owing by and 
owing to the Local Authority, and such sfaternents and accounts, 
prepared in duplicate ; shall be signed by the Chairman and not less 
than Two Members at a meeting of the Local Authority to be called 5 
fm that purpose not later than the Tenth day of February following. 

(3.) One of such duplicate statements and accounts shall remain at 
the office of the Local Authority, where any elector or creditor, or any 
person on behalf of any creditor of the Local Authority, may, at all 
reasonable times, inspect and compare the same with the books and 10 
documents relating thereto in the possession of the Local Anthority, 
and shall be entitled, upon payment of the sum of Two Shillings and 
Sixpence, to receive from the clerk a copy of the statement and account. 

(4.) Any such person may object, in writing, to any part of the 
accounts referred to in the statement. 15 

(5.) The other of such duplicate statements and accounts shall be 
forwarded by the Chairman, not later than the last day of February in 
every year, to the Auditor-General, accompanied with proper vouchers 
in support of the same, and all such books, papers, and writings in the 

· custody or power of the Board relating thereto as the Auditor- 20 
0-eneral requires to be furnished to him ; and the Auditor-General 
shall make and deliver to the Chairman_ a special report upon such 
accounts, or, if the accounts are found correct, the Auditor-General 
shall simply confirm and· sign the same in token of his allowance 
thereof. 25 

(6.) The Auditor-General may require the Local Authority to 
_ans,ve1· any comments he may make in any such special report, and 
shall cause the statement and accounts to be gazetted, together with 
any report he deems it his duty to make thereon. _ 

(7.) The form of the statements and accounts referred to in this 30 
Section may- be from time to time prescribed by the Auditor-General. 

581-(1.) If it appears to the Auditor-General that any money, 
forming· pa1;t of the Local Fund, or Common Fund, or any other fund 
under the control of the Local Authority, has been wilfully or corruptly 

Proceedings when 
Auditor reports 
misapplication of 
Funds. 
Sect. 612. 

Compare 
Q., 400-401. 
N .Z., (113 ), 180, 
] 81. 

misapplied to purposes to which it was not lawfully applicable, or that 35 
, any Member has wilfully_ or by culpable negligence misapplied or 

connived at pr concurred in the misapplieation of such money, he shall 
certify accordingly to the Treasurer. 

(2.) The Governor may by Order in Council, to be gazetted within 
Three months from the date of such certificate, wholly or in part 40 
confirm or disallow the same. 

Governor deals 
with Heport. 

A. udi tor-General 
to hear 
explanations. 

Effeet of con­
firmatiqn of 
cenificate. 

?rocee.dings on 
Or<lel'. · 

(3.) The Auditor-General, before certifying as aforesaid, shall give 
notice that he will by himself or his officer receive and consider such 
explauations as may be offered by or on behalf of the Local Authority, 
or any Member thereof, and he or his officer shall recei\"e and consider 45 
such explanations accordingly. 

(4.) Every such Order of confirmation of a certificate shall be 
conclusive evidence in all Courts, and for all purposes whatsoever; of 
the fact of the misapplication of the moneys therein mentioned, of the 
amount so misapplied, and of the liability of the Member or Members 50 
named in such Order, as having so misapplied the same or concurreLl 
at the misapplication thereof, to pay the si1me.. · 
· (5.) Any sum of money mentioned in any such Order of confirmation 
as having been so misapplied may he recovered in any Court of 
competent jurisdiction, together with full costs of suit, from any one or 55 
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more of the Members mentioned in such Order as liable to pay the A.D. 1899. 
same, at the suit of the Local Authority, or at the suit of any ratepayer 
of the Local Authority, or at the suit of any of the creditors of the 
Local Authority. . 

5 (6.) But no Member shall be made liable unless he was present at Saving from 
the Meeting when the improper expenditure was authorised, and did liability. 
not object thereto, nor if the Local Authority acted bona fide and 
under leg;al advice. 

(7.) Any ,-um of money so recovered shall be. paid into the Local 'Destination of 
10 Fund, or Common Fund, or other fund from which the amount sued moneysrecovered. 

for was improperly taken. 
(8.) If the Auditor-General reports that the books and accounts of 'l'reasurrr may 

the Local Authority have been negligently or improperly kept, or withhold subsidy. 
wilfully falsified, the Treasurer shall withhold payment of any further 

15 sub.;idy or endowment until the Auditor-General certifies tlrnt the said 
books and accounts are being kept to his satisfaction. , 

(9.) The whole or any of the costs and expenses of, and connected Expenses. 
with, any examination undertaken by the Auditor-General may be 
deducted from and detained out of any moneys payable to the Local 

20 Authority by the Treasurer by way of endowment or otherwise. 

PART xv. 
BY-LAWS. 

Div. r. Passing and Enforcement, &c., ot By-laws. Sects. 582 to 587. 
rr. General By-laws. Sect. 588. 

III. ? ealth By-laws. Sect. 589. 

Division !.--Passing and Enforcement, g"C,, of By-laws. 

582-(1.) A By-law may b_e either-
I. A General By-law ; or 

n. · A Health B)=-law ; 
and shall be passed by a Special Resolution of the Local Authority, 

25 and be sealed with its ,common seal, or (if the Local Authority is 
gazetted under Section Ninety-four hereof) be signed by the Chairman 
and Two Mem bets thereof. _ 

Passing of a 
By-law. 

Compare 
R.M.A.,100 

(~.) Immediately after tl1e Special Meeting at which the By-law is Notification of 
first considered c1 copy of the same shall be deposited at the Office of By-law. 

30 the Local Authority, or, if the Office is not usually kept open, a copy 11!:A25
220• 

sbaU be exhibited on the outside of the door thereof, to the end that · ·• · 
the same may be inspected by any person at all reasonable times until 
the meeting- for confirmation of the same is held. 

(3.) A notice setting forth the general purport of the proposed Advertisement of. 
3."i By-law, that a copy thereof is so open to inspection as aforesaid, and general purport. 

the date of the meeting for confirmation, shalJ be .advertised within 
Seven days after the said Special Meeting, and also within Seven days 
before the rneetin~· for confirmation. These advertisements shall, so 
far as regards a Special Resolution for passing a By-law, tak~ the 
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place of ihe notices and posting· required by paragraph ur. of Section 
Ninety-eight of this Act. 

(4.) Any person may have a copy of the By-law or of any part 
thereof upon paying· to the Local Authority Sixpence for every One 
hundred words to be copied. · 5 

(5.) After a By-lacv has bee1i sealed or signed as hereinbefore 
provided, it shall be suLmitted for the approval of the Attorney­
General, and if approve~ shall, unless it be a Health By-'law, be at 
once gazetted. 

(6.) If the By-law be a Health By-law, the same, if certified by the 10 
Attorney-General or Solicitor-General not to be repugnant to any law 
in force in Tasmania or to the provisions of this Act, shall be considered 
by the Board, who shall, if it be allowed by the Board, cause the same 
to be gazetted. 

(7.) Upon a By-law being gazetted it has the force of law in the 15 
Area of the Local Authority which passed it, and a copy of the Gazette 
containing it shall be conclusive evidence of the due making of the 
By-law and of its contents, and of compliance with this Section, until 
the contra1·y is shown. 

(8.) Except where by the provisions of this Act any particular duty 20 
or obligation in relation to the subject-matter of a By-law is specifically 
cast upon· tlie owner or specifically cast upon the occupier of the pre­
mises, any By-law may be framed to im.pose the oblig·ation of complying· 
therewith, either upon the occupier or upon the owner, as to the Local 
Authority may seem expedient. 25 

(9.) Any By-law may be made so as to apply to and have operation 
in the whole or any part or parts of the Area of the Local Auth·ority 
making· it, but no such By-law may contain any matter contrary to 
this Act or any other law in force in Tasmania. 

( 10.) The Governor may repeal a By-law or part of a By-law by 30 
Procla111ation. · 

(11.) Copies of such By-laws or parts of By-laws as relate to the 
conduct of the p~1blic in i111y Public Recreation;Ground, or Institution 
rneutionecl in Part VIII., Title XI. of this Act, orin reg·ard to any Market, 
Public B~.1th, or Washhouse or other Undertaking of the Local 35 
Authority, shall be exhibited on the premises ; but the fact that 
the same is not so exhibited shaU not be pleaded as excuse fol' any 
breach of any such By-laws. · 

583-(1.) A By-law may impose reasonable fees or charges for or 
in re,-pect of licences granted under the By-law. 40 

(:l.) A By-law. establishing tolls, rates, or clues upon or in respect of 
bridges, fe1-rie~, wharves, jetties, or markets, may impose the same in 
the fo!'m of taxes or charges upon vehicles passing- over or into the 
same. 

(3.) A By-law may impose a penalty for any breach thereof, and 45 
may also impose different penalties in case of successive breaches; but 
no such penalty shall exceed Twenty Pounds, nor Five Pounds in case 
of a penalty for a continuing daily breach, and may authorise a police 
constable or officers, servants, or persons appoi11ted by tlie Local 
Authority, to anest or remove persons offending aeainst any By~law. 50 

(4.) A By-l·aw may provide that in addition to a penalty any 
expense incunecl by the Local Authority in consequence of a breach of_ 
such By-law, or in the execution of work pirPcted by the By-la__:v to be 
executed by any person and not executed by him, and which tlie Local 
Authority is hereby empowered to execute in case of his default, shall 55 
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· be paid by the person committing such breach or failing to execute A.D. 1sgg_ 
such work. 

(5.) A By-law may provide for the suspension or cancellation by Suspension of 
the Local Authority or the Chairman of any licence upon breach or licences. 

5 successive breaches by the licensee of the provisions thereof. 

584 Any By-law shall, if Parliament is sitting at the time the 
Attorney-General approves thereof, be laid upon the Table of both 
Houses of Parliament within Fourteen davs of the date of such 
approval, and if Parliament is not sitting a't that date, then within 

10 Fourteen days after the commencement of the next Session of 
Pai)iament ; and ~ither House of Parliament may, within Fourteen 
days after the By-law has been laid upon the Table as aforesaid, 
disallow such By-law or any part thereof; and upon such disallowance 
being notified in the Ga.zette, the By-law, or the part thereof so 

] 5 disallowed, shall thereupon cease to be of any force or effect whatsoever. 

585 If any Elector of the Area desires to dispute the validity of a 
By-law or part of a By-law, he may pay into the Supreme Court the 
sum of Twenty Pounds as security for the costs of the proceedings 
heretnafter mentioned, and may thereupon apply to the said Court or 

20 a Judge for a rule calling upon the Local Authority to show canse 
why such By-law or part of a By-law should not be quashed for the 
invalidity thereof. 

Upon the hearing of the matter the Court or Judge may quash or 
amend the By-law, or make such other order, with or without costs, as 

25 to the Court or Judge seems meet. 

By.-laws to be 
laid before Par­
liament. 
T:B.A., 222. 
H.A.,26. 

Mode of te~ting 
the validity of 
By-law. 

Compare 
T.B.A., 226. 

586 · All By-laws heretofore made by a Local Authority or in force Existing By-law;,, 
in any Area which would have been valid if they had been made under See Sect. 4 (3.) 
this Act shall, after the commencement of this Act, be as valid as if Compa;e. 
they had been made under this Act, and shall remain in force until T.B.A., 22 · 

30 they are repealed or.amended by other By-laws or otherwise under the 
provisions of this Act. 

587-(1.) The Gover~or, as soon as conveniently practicable after 
the commencement of this Act, and thereafter from time to time, rnay 
cause to be prepared model forms of General By-laws for all or any of 

35 the purposes for which General By-laws may be made by a Local 
Authority. 

(2.) The Board, with the gazetted approval of the Governor, may 
also prepare model forms of Health ·By-laws. 

( 3.) Such forms shall be published in. the Gazette ; and a Local 
40 Authority may then by Special Resolution adopt the whole or any 

specified fJvrtion of such By .. lavvs. 
(4;) Upon such Reoolution being gazetted it shall operate to extend 

the By-laws or portion of By-laws so adopted to the Area, and with 
the same legal effect for all purposes as if they had been made and 

45 approved of in marmer hereinbefore provjded. 
( 5.J Provided that nothing herein contained shall be deemed to 

deprive a Local Authority of the power to make By-laws with respect 
to any of the matters mentioned in this Part of this Act. 

(6.) It shall be sufficient in any Resolution or advertisement required 
50 under this Section to refer to the parts_ or chapters or paragraphs or 

sections of the parts or chapters into which such model By-laws way 
be divided. 

Model Btlaws. 

Special Resolu­
tion adopting 
model By-law to 
be gazetted. 

Local .Authority's 
initiative pre- -
served. 

Quoting model 
By-laws. 
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General By-laws. 

Animals. 
Trespass of 
animals and fowls. 
T.B.A., 218. 

Destruction or 
removal of 
animals, &c. 

Prevention of 
disease. 
Poundage fees. 
See Sect. 499. 

Rates of damage. 

Driving charges. 

lmpoundi11g. 

Dogs, goats. 
See Sect. 360. 

Agistment. 
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Division ll.-General By-laws. 

588 Subject to the foregoing provisions of this Act, a Local 
Authority _may from time to time make, amend, or revoke General 
By-laws fo1· all or any of the purposes in any Part of t.h:s Act, exeept 
Part IX., 01· in this Section mentioned ; that is to sav-

(1.) Animals- ~ 5 
I. Prohibiting the straying nr trespass of any imimal or fowls 

upon roads or land under the control of the Local 
Authority, or upon any land not securely fenced off from 
any such road 01· land, and prescribing a penalty in respect 
of the offence, or authorising the seizure and detention 10 
of the animal or fowl until the payment to the Local 
Authority of a reasonab!e sum of money by way of liqui­
dated damages : 

11. Prescribing the conditions under which any diseased, infected, 
or worthless animal, matter, or thing in any pound· may 15 
be removerl or destroyed : , · 

III. Securing the prevention OJ; spread of disease in pounds 
·Iv. Prescribing the scale of fees payable in respect of each and 

every impounded animal for the respective ,imes during 
which the same are impounded, and the scale ot charges 20 
for 1:-usu;nance of impounded animals, not exceeding- the 
poundage fees anti charges specified in the Schedule (:30): 

v. Prescribing the scale of rat':!s of clamag·e payable to any 
owner O!' occupier of land or to tlie Local Authority in 
respect of animals impounded : Provided that su~h rates of 25 
damage shall not in the case of an owner or cccu pier 
of land t-'Xceed Five Shillings in respect of any animal 
trespassiug in or upon any paddt>ck of grass enclosed uy 
a rnfficienr fence, or Twenty Shillings in respect of any 
animal tresIJassing in or upon any garden. uncut meadow, 30 
or growing crop of any kind enclosed by a sufficie_nt fellce; 
or, in the case of tlie Local Authority, shall not exceed 
Ten Shillings i11 respect of a11y animal trespassing upon 
_any road or land not securely fenced off from any road or 
land under the control of tlie Local Authoritv : 35 

Proyided further, that in every case in wliich the same 
animal is found trespassing more thau once on the same 
land, or on any road or land not securely fenced off from 
any road or land undei· the control of the Local Authority . 
within a space of Thirty days, damage in respect of 40 
repeated trespasses may be fixed at a progre~sive rat(• : 

VI. Prescribing the scale of charges payable in respect of driving 
or leading any animal for the purpqse of impounding it : 

VII. Regulating and prescribing the fees that may be ,demanded -
by the poundkeeper Jor the inspection of any book kept by 45 
him, and the making of entries therein or extracts there­
from ; the fees for giving notice to the proprietor;; of 
impounded animals, and the rat.es to Le charged for rhe· 
sustenance of such animals : 

vm. Regulating· the mode in which registered clogs may l>e iden- 50 
tified, alld tlrn registration of goats, and authol'ising the 
sale or destruction of unregistered dogs or goats, or goats 
found straying in the Area : 

1x. Prohibiting or licensing and regulating the clepastming of 
animals upon auy land undt-'r the control of the Local 5 
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Authority, and prescribing the fees to be paid in respect of A.O. 1899. 
such licences. · 

(2.) Buildings and Structu1·es-
1. Requiring the foundations of any new builcling, and the 

· ground over which such build.ing is to be placed, shall be 
made dry and sound, and be well drained, so that no water, 
soakage, or damp shall lodge there : . 

n. The structure of walls, foundations, and roofs, and generally 
the construct_ion, elevation, materials, and form of buildings 
in the Area generally, and also but then only subject to 
the provisions of Section Two hundred and thirteen hereof 
in any specified part of the Area : 

m. The distance at which buildings may be erected from the 
centre line of any street, which shall not be a less distance 
than is specified in Section Two hundred and eight 
hereof: 

Buildings and 
1Jtrnctu res. ' 
Foundations. 
H.A.,27. 

Structure. 
T.B.A., 213. 
See Sect. 213. 

Distance from 
centre line. 
See Sects. 208, 
214. 

iv. Space about bµildings to secure free circulation of air, not Free air space . 
. being less than is required by Section Two hundred and H.A., 27-, 
nine hereof : 

v. For requiring notice of intention to build, and the deposit of ~otice of:inten­
plans and sections or other specified particulars of buildings tion to build, &c. 

d b . d' • h See Sect. 220. an structures y persons mten mg to construct t e flame, · 
for the approval of the Local Authority, and that a tracing 
of such plans and sections shall be left in the custody of 
the Local Authority : 

vr. For the inspection, during construction, of any building, and Inspectio_n during 
for enforcing any requirement of the Local Authority in constructron. 
respect to such construction or the materials employed 
therein which is in accordance with this Act: 

vn.: The construction, elevation, materials, form, and cleansing of Fireplaces, fur­
fireplaces, furnaces, and chimneys, for securing safety froin na?es, and· 
accidents and protection from sparks, and for the prevention chimneys. 
of nuis~nces from smoke, ashes, or soot : . 

VIII. Prohibiting the deposit or erection of scaffolding, building Scaffolding, &c. 
materials, or obstruction of any kind in or upon any road See Sect. 217, v. 
or land under the control of the Local Authority without 
its consent, and prescribing the condition:! under which the 
same may be deposited or erected and the provisions of 
Section Two hundred and seventeen are to have effect: 

rx. Prohibiting Dr regulating the placing of any matter or thing Projections. 
so as to project upon or hang across or over any road or 
fo~w~: . 

x. The construction, elevation, materials, and form of balconies, Awnings. 
porticoes, awnings, verandahs, and other projections upon See Sect. 216. 
or across any road or footway : 

XI. Reg'.ulating and contro.lling the demolition of houses and Demolition, 
other structures, and whether such houses or structures are 
or are not ruinous or unfit for habitation: 

xn. Regulating or prohibiting the erection of any tent, pavilion, Tents, &c. 
shed, or other temporary structure. 

(::l.) Busine,s- Business.· 
1. The times f~r holding Meetings· of the Local Authority and Meetin_gs. 

Committees the1•eof. the summoning and adjournment of Comnuttees. 
such Meeting·s, and of Meetings of the Electors, the 
proceedings and pl'eservation of order and punishing 

[Bill 1.J . . . -
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Officers. 

Seal. 
Seet. 94. 
Notices, 

Delegating 
Powers. 
See Sect. 595, 
597. 

Determining 
Officer. 

Election of Chair­
man and Deputy 
Chairman. 

Business 
generally. 

Fires. 
Generally. 
See Sect. 242. 

Inflammable 
substances. 

Storage of the 
same. 

Licences. 
Application, &c, 

Conditions, 

Markets, 

Marl.et-place, &c. 
See Sect, 271. 

Articles a11tl 
market days, 
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misconduct, obstruction, ·and disturbance, at all such 
Meetings, and the powers and duties of the Finance and 
other Committees of the Local Authority: 

. 11. The powers and duties of the analysts, health officers, medical 
officers, inspectors, surveyors, officers, and servants of the !5 
Local Authority, and the punishment of persons falsely 
representing themselves to be officers or servants of the 
Local Authority : 

m. Tlie use of the Common Seal: 
rv. The regulating the form and places of posting, and the giving, 10 

signing, and publication of notices required qy this Act, or 
by any By-laws made thereunder: _ 

v. For granting or delegating to members or officers of the Local 
Authority the power to sign, seal, or sign and seal, notices, 
orders, petitions, and agreements, the power to issue, sign, 15 
seal, renew, revoke, or cancei licences, permits, authorities, 
or consents which the Local Authori"ty is entitled to 
issue, sign, seal, renew, revoke, 01" cancel, the power to 
sign letters, receipts, and other documents, and to do or 
perform any act, deed, <JI' thing necessary, ancillary, or 20 
incidental to the carrying out of the powers or duties of 
the Local Authority. 

vr. For determining who shall be the proper officer of the Local 
Authority within the meaning of any Section of this Act 
or any Act relating to Local Authorities or being admin- 25 
istered by a Local Authority or in any By-law, Regulation, 
Notice, or Order n ade 1rnder this Act. 

VII. The mode of electing· the_ Chairman, and the election of a 
memLer to perform the duties of the Chairman dming· the 
illness of the Chairman or his temporary absence from the 30 
Area: · · 

vm. 'I)ie transaction and management of the business of the Local 
Authority. 

(4.) Fires-
.I. The prevention and extinguishing of fires, including power to 

prohibit the lighting. of a fire within a specified distance 35 
of any building or fence : _ . 

11. Regulating· the manner of stacking;, storing, rind keeping any 
hay, straw, bark, oil, coal, wo.od, or any combustible sub­
stance or thing other than explosives; and the place where 
the same may be stacked, stored, or kept : 40 

111. Prescribing the kind and quantity of any combustible sub­
stances or things other than explosives that may be stored 
or kept at any time in any place. 

(5.) Licenncs-
1. Regulating the mode of application for licences, the manner 

and form in which licences shall _be granted, and the 45 
duration of licences : 

II. Prescri.bing any conditions on which - any licences may be 
g·ranted, suspended, or revoked. 

(6.) Marhets- -
1. Foi· regulating the market~place and the buildings, stalls, 

pens, and standing's therein; ancl for preventing nuisances 50 
or obstructions therein 01· in the appro~whes thereto : 

tr. For prescribing· wliat articles may l.Je sold or offered for sale i11 
any market, all(_l fixing the days and the hours during each 
day on which the market shall be held": 



5 

lO 

15 

20 

2fi 

30 

35 

40 

45 

. 50 

[63 VrcT.J Local Government. 243 

IU. For licensing yards.and premises for the sale of cattle within A.D. 1899. 
the Area, and for fixing the dues to be paid for such 

IV. 

v. 

licences : Sale of cattle. 

For regulating the farriers resorting to the mar\{et, and fixing Carriers. 
the rates for canying articles carried therefrom within. the 
limits of the Area : 

For regulating the amount, and the time.and manner of pay­
ment, of all market charges, any of which may be com­
muted into an anuual payment: 

Market charg-ea. 
See Sect. 272. 
58 Viet. No. 29, 
s. 4. 

VI. For prohibitir:ig every kind of fraudulent device and practice Fraudulent 
in· relation to the sale of marketable commodities. devices. 

Noxious weeds. (7 .) Nox·ious TVeeds­
. I. Declaring any weed or plant to be a noxious weeu or plant, Nuisance. 

and to be a nuisance within the meaning of this Act : Sect. 357• 
u. Prescribing the means to be adopted for the destruct.ion and 

extirpation of any noxious weed. 
' . 

(8.) Pests-
I. Regulating or prohibiting the introduction into or the removal 

from the Area or part thereof of any pest, or any animal, 
tree, plant, vegetable, or any part or product thereof, or 
any matter or thing affected ·by a pest: 

Pests. 

Conveyance of 
pest. • 
Sect. 357. 

II. Ensuring the seizure, detention, examination, and disinfect.ion Search, &c. 
of animals, trees, plants, vegetables, or any part or product 
thereof suspected to be affected by pest, and of vehicles, 
boxes, baskets, and packages suspected to contain the same 
or to harbour or to be infested by pests, and the disposal 
of . all such animals, trees, plants, vegetables, products, 
vehicles, b ,xes, baskets, and packages : 

m. Pi•escribing methods and appliances for the effectual destruction 
of pests and preventing the spread of diseases : 

1y'. The establishment, control, and management of dips: 

Methods and 
appliances. 

Dips. 
v. T mposing fees or charges to be paid by persons using any dips, Fees, 

appliances, or methods under the control of the Local 
Authority for the destruction of pests or preventing the 
spread of disease in animals, trees, plants, and vegetables, 
and the conditions under which such appliances or methods 
may be used. 

(9.) Public Safety and Public Decency, &"c.- - Public safety and 
1. The enclosure of land where necessary for the public safety: public decency, 

11. Regulating, and controlling· quarrying and blasting operations &c. 
and the use of steam engines and steam whistles in any Enclosure ofland. 
Town or Urban District: Qual'rying and 

. ur. Preventing or regulating the carrying of loaded firearms or blasting, steam-
h d h d . l f fi engines, &c .. anv ot er anbaerous weapons,. and t e 1sc 1arge o re- TB A-,1 ••• , XXXIX. 

arms : Firearms. 
IV. Public decency : . Decenc,r. 
v. The prevention of disorderly conduct· and the use of foul Disordei·. 

or abusive language in any road, reserve,• or place under 
the control of the Local Authority: 

-._;I. The suppression of brothels and houses <if ill-fame, and the Brotfiels, 
prohibition of prize fights, dog fights, and cock fights, gumbling, &c. 
gaming houses,· gambling tables, and gambling of every 
description in public places,· including the right, not with 
standing· any law to the contrary, to prohibit within its 
Area the use of any machine or device for public gambling:· 
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Seating space. 
See Sect. 348. 

. Dancing saloons. 
S.A., 22. 

.Roads, footways, 
&c. 
Control and 
management. 
Kerbing, &c. 

Roads less than 
66 feet wide. 
As to private 
roads, &c. 

Plans of roads, 
&c. 
See Sect. 171, 
201. 

Extension of 
private road 
provisions. 
See Sect. 197. 

Cellars, &c., under 
roads. · 

Opening up soil 
or road. 

Lighting. 

Protecting lights. 

Timber. 

Naming and 
numbering. 
See Sect. 163. 

Advertisements, 
&c. 
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v11. Regulating the space for each person m places of worship 
and places of public entertainment: 

vm. Regulating billiard and bagatelle tables. 
IX. For licensing, i·egulating', and iospecting dancing· rooms or· 

. saloons, theatrns, halls, and places for public entertain- 5 
ment ; for 1·egulat_ing the management thereof and the 
conduct of per·sons frequenting the same; for prohibiting· 
young persons (u_ndei• an age to be stated in the By-law), 
persons of bad characte1·, and persons misconducting 
themselves from coming or being in such premises ; for l 0 
reg·ulating the renewal, revocation, ·canceWng, or_ trans­
ferring· of such licences. 

(10.) Roads, Footways, ~c.-
I. The control and management of roads : 

II. The aligning, forming·, metalling, curl).ing, paving·, guttering, 
gravelling, asphaltiJ.?-g, repairing, cleansing, and watering 15 
of public and private i:oads, including· the determining of 
the respective widths of the carriage and footways of snch 
roads, and the materials to be used for any of the aforesaid 
purposes: 

III Exercising as to new road·s the pow•~rs mentioner! in Section :20 
One liundred and fifty-eiglit, Sub-section (5.) of this Act: 

IV. Exercising the power mentioned in Section One hund1·ed and 
ninety-nine of this Act, and providing specifications for con­
struction of the roads therein referred to, varyiug aecording· 
to the locality in the Area in which the road is to be made, 25 
an'Cl generally for more fully carrying out the purposes of 
Title VI., Part VllL of this Act : 

v. Prescribing·, until Regulations are made by the Governor, 
particulars required in plans of roads submitted _ to the 
Local Authority, and the plans mentioned in Section Two 30 
liundrecl and one of this Act : 

vr. · Providing, if the Local Authority be a Shire Council, for the 
extension of Title VI., Part VIII., of this Act to any part 
of the Shire : 

v1r. Defining the conditions of the construction, if the Local 35 
Authority determines to allow such construction, of any 
cellar, subway, or other like structure under a road, 
.including· power to fix annuirl or other charges for the 
privilege; but- no right shall be gTanted to enme for 
more than Twenty-one years : 40 

nu. Prohibiting or reg·ulating and prescribing fees for the opening 
up of the soil of roads and footways by persons other than 
the authorised· officers of the Local Authority or persons 
authorised by any enactment so to do : 

rx. The_ lighting of public places with gas, electricity, or other- 45 
wise: 

x. The protect-i9n of lights maintained by the Local Authority 
in public places : 

x1. The contl'Ol of timber standi~Jg or lying upon any road or 
land under the control of the Local Authority : 50 

xn. The naming of roads, the numbering of houses, and tlie 
marking of the names of roads and numbers of houses 
upon walls or otherwise, and preventing their removal or 
effacement therefrom : 

xm. Prohibiting or licensing and regulating the making, erection, 55 
putting up, and situation of advertisements, si~·nboards, or 
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other signs, upon, over, or near to any road or foot way, 01 A.D. 1899. 
on the roof of or projecting from the roof l•r walls of any 
building : 

xiv. Imposing upon the owners and occupiers of premises abutting Spout11 , &c. 
on a road or footway the duty of constructing and main-
taining sp,>uts, gutters, and other means for conducting 
storm and other water away" from such premises : 

. xv, Prohibiting mining under the surface of roads without the 
licence of the Local Authority where any road is likely to 
be injured by such mining, and prescribing the conditions 
on which such licences may be granted : · 

Mining. 
See 57 Viet. .No. 
24, SS. 57-59. 

xv1. The prevention of injury or obstruction to roads or other Digging, &c. 
public places by di_gging or otherwise : 

xvn. In the case of mining districts within the A1;ea, imposing a Toll on ores. 
a toll upon vehicles ( other than cars used on rail ways) 
passing over any road and carrying stone, quartz, or ores to 
or from a mine or quany or crushing or reducing machine ; 
provided that" such toll shall not exceed One Penny for 
every ton of stone, quartz, or ore so carried in such 
vehicle. · 

(11.) Tolls, Rates, and Dues- Toll,,;, rates, and 
l°mposing, collecting, and managing tolls, rates, and dues IJ.pon duei. 

d b "d c · I · t · d ma1·kets un(ler Imposing, &c. roa s, n ges, 1erries, w 1arves, Je ties, an · _ 
the control of the Local Authority. 

(12.) Trades and Callings-
. 1. The licensing of persons to construct and repair works and 

appliances connected with the supply of water, gas, 
electricity, or hydraulic or other power, and with sewerag·e 
and drainage ; and the prohibiting of unliceneed persons 
interfering with Slll~h works or appliances : 

· Trades and 
callings, 
Plumbers, &c. 

n. Prohibiting or regulating and licensing the setting up and Coffee stalls, &c. 
use of coffee stalls, and vehicles, stalls, or stands for the 
sale of goods or for the pursuit of any business, calling, or 
employment in or upon any road or land under the control 
of the Local Authority : · 

ui. -Prohihiting or regulating the it.inerant vending of goods and Itinerant vendors. 
things in _or upon any road or land under the control of 
the Local Auth9rity. 

( I 3.) Traffic- _ Traffic. 
1. For regulating the time, place, and manner of landing from L~nd)ng an_d · 

and shipping ai.imals and carcases of animals on board of s&hippmg ammals, 
1 ~ 

vesse s : P.A., 114. 
1(. For fixing the. place within the Area where, and the ·Sales of a • , , 

. . d l . h . l d . f . 1 mma1s. restnctwns un er w 11c , ammc1 s an carcases o an1ma s &c. · 
may be sold by public auction : _ P.A., 114. • 

m. For fixing the hours when, and streets or other public Droving 
·places where, and other restrictions "under which, animals exception. 
imported into this Colony or brought within the Area may P.A., 115· 
be driven, but not so as to apply to working bullocks in 
yoke, or tame milch cows being driven to 01· from pasture: 

1v. For providing and letting for hire, or regulatiug or licensing Boats and boa•­

any pe_rsons letting· for hire, pleasur~-boats o? any piece of 5;1 54 Viet.. t 

water m any pleasure resort or public recreat10n ground or 59 s 44 
adjacent thereto, or on any water within or bordering the ' · : 
Area not under the control of a Marine Board, including 
provisions for numbering· and naming such boatsi the 



A.D. 1899. 

Form of vehicles. 

Number of 
passengers, 

Traffic on 
tramways. 
Badges. 
Stands, 

Lost property. 

Sale of lost 
property. 
See Sect. 326 as 
to cabs. 

Ferries, 

Regulating 
vehicles, &c., in 
towns,· 

Funerals; 
proce~sions, 

Bicycles. 
Lig·hts. 

Hand carts. 
Advertisiug vans, 
&c. 

Steam rollers. 

Meetings in 
streets ; music. 

Extraordinary 
traffic. 
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number of persons to be carried in each, the rates of hire 
and the qualification of boatmen, and for securing their 
good and orderly conduct while in charge of the boats, 
and prescribing· a licence fee for Twelve months not 
exceeding Two Shillings and Sixpence for each boat and 5 
for each boatman : 

v. The form and construction of vehicles ordinarily used, kept, 
or let for the conveyance of passengers for hire, not being 
cars used on tramways : · 

v1. The width of the tires of wheels of vehicles used in the 10 
Area, either with respect to the w~ight of the load canied, 
or with respect to the diameter of the axles of such vehicles, 
with power to prescribe that the measure of such diameter 
be kept painted on every vehicle carrying goods : 

VII. The number of passengers that may be carried in vehicles 15 
ordinarily used, kept, or let for the conveyance of passengers 
for hire, including cars used on tramways : 

vm. Regulating the traffic upon tramways: 
1x. Prescribing the badges to be worn by boatmen and by 

drivers and conductors of licensed vehicles : 20 
x. Appointing and regulating public stands for cars used, upon 

tramways ; establishing an<J" regulating shelters and 
waiting-places for passengers and for boatmen, drivers, 
and conductors : · 

xr. Regulating the safe custody of any property which may be 25 
accidentally left in any car used upon a tramway or at any 
public stand, shelter, or waiting-place : · 

XIL Regulating· 1he sale, after reasonable notice and upon 
- reasonable ronclitions, of any unclaimed articles found in 

any licensed vehicle or car used upon a tramway, or at a 30 
public stand, shelter, or waiting-place : 

xm. Regulating ferries under the control of the Local Authority, 
and the form, construction, and loading of ferry boats ; 
and regulating or prohibiting private ferries within a 
reasonable distance of a ferry controlled by the Local 35 
Authority : 

xiv. Regulating· in any town vehicles when waiting for hire; the 
pace at which animals and vehicles may be ridden or 
driven or drawn, and preventing the racing or jostling 
between vehicles plying for hire : 40 

xv. Regulating and prescribing the route of funeral processions, 
and prohibiting or regulating and prescribing the route of 
processions generally : 

xv1. Regulating the use of, and prescribing the lights to be 
carried by, bicycles, tricycles, and other velocipedes : 44 

xvn. Regulating the use and management of hand-carts : 
xvrn. Prohibiting or regulating the passage of advertising vuns 

and men carrying advertisements and placards, and the 
throwing or distributing of hand bills or other printed 
matter: · 50 

x1x. Prescribing the hours within which and the conditions 
under which steam rollers may be used : 

xx. Prohibiting or regulating the holding of meetings, or the 
use of musical instruments: 

xxr. Regulating traffic at- times of publie interest, amusement, 55 
or excitement : 
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XXII. 

XXUI. 

XXIV. 

XXV. 

XXVI. 

XXViI. 
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The temporary diversion of the traffic from any road : A.D. 1899. 
Prohibitirig; loitering and the obstruction of traffic generally 

d Di version of t1pon any roa : t ffi 
Prnhiuiti'iig expectoration and the casting or throwing of otst~~ction to 
peelings of fruit or other vegetable substances, or any traffic. 
offensive, noxious, or dang~rous matter or thing upon any Nuisances. 
road: 
Providing for the prevention of accidents _arising ·from the Accidents. 
improper use of vehicles and horses, or from the driving 

· of animals·: 
The powers immediately preceding, and numbered v. 
xxv., apply to lands as well as roads under the control 
the Local Authority : . 

to Application of 
of certain of .above 

powers. 

Providing for extending any powers hereby given to make Traffic on bridges, 
By-laws respecting a road to any jetty or wharf under the :"h~rves, and 

1 f h L l A h . d f' . . . Jetues. contro o t e oca . ut onty, an or preventmg mJury Road includes 
to any such wharf or jetty or any bridge, an<l especially bridges. 
the speed at which vehicles shall traverse the same, and the See Sec~ .. ?· . 
number allowed to be thereon at one time, and the manner SeeM \wt. No.3. 
in which vehicles may move on to and off from such 
structures. 

Water. 
(14.) Water-. Water supplies, 

r. Exercising as to water supplie~ the power mentioned in Sub- See Sect. 231. 
section 1x. of Section Two hundred and tltirty-one of this . 
Act, and prescribing the description of pipes and apparatus 

25 by means of which water shall be supplied to any premises 
in a ·water District:· 

n. Determining the times and seasons at which it may be 
expedient to permit or prevent the flow of water along the 
whole or any portion of any river or watercourse in which 

30 · locks, dams, or other woi·ks have been commenced or con-
structed by the Local Authority : · 

nr. Regulating the use of the water in any tanks, reservoirs, wells, 
or dams constructed under their directions or vested in 
them: 

35 rv. The collection of tolls or rates from the owners of stoclc 
travelling through the Water District : 

v. Prohibiting or regulating bathing or washing m any public Bathing, &c. 
water or near any road or land under the control of the 

40 

45 

50 

Local Authority. 

( 15.) Weights and J!leasures-
r. Regulating and inspecting weights and measuresi with power 

to compel persons to compare and adjust their weights and 
measures with and by copies and models of the standard 
weights and measures deposited in the Treasury when such 
copies and models shall have been made, verified, and 
stamped in accordance with Section One of the Act of 
Council 4 William the IV., No. 3, and shall have been 
deposited ·in the office of the Local Authority : 

n. Regulating the use of public weighing machines or weigh• 
bridges, and fixing fees to be charg·ed for the use of them : 

m. Licensing and regulating the use of weighing machines, weigh-
- Lridges; and automatic machines and applia.nces for the 

sale of goods: 

Weights and 
measures, 
58 Viet. No, 29, 
Sects. 8, 10, l I. . 
Regulation, &r 

Public machines, 

Private machines. 



A.D. 1899. 
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rv. In cases where workmen are paid according to tbe weig·ht of 
. mineral, material, or produce gotten, worked up, or pre­
pared by them, and in cases where vendors of agricultural 
or other produce are paid according to the weight of the 
produce supplied to purchasers, registering the names of 5 
and defining the powers and duties of persons called check­
weighers appointed by such workmen or vendors tu take, 

· at the places of weighing or delivery, an account u11 their 
behalf of the weight of such mineral, material, or produce: 

(16.) Wharves and Jetties-
!. Regulating as to any wharf or jetty under the ~ontrol of the 10 

Local Authority-
( a} The time during which goods (according to the 

nature thereof) may remain thereon, and tbe 
several parts thereof on which it shall be lawful 
to deposit goods : · 15 

( b) The wharfages and tolls to be paid in respect of g·oods 
landed on, shipped from, or deposited upon any 
:mch wharf or jetty:. 

And any offender against any such By-law shall, in addition 
to the ordinary penalty after a conviction for leaving goods 20 
contrary to its provisions, be liable to a further penalty not 
exceeding Forty Shillings for every day after such con­
viction during which such goods or any of them so remain. 

(17.) Works and Undertakings-
I. The control and management of . reserves, foreshores, and 

other land under the contl'Ol of the Local Authority : 25 
n. For the control of fires, including the appointing of special 

places for making fires, the collection of litter and rubbish 
in public recreation grounds Ol'. pleasure resorts, or on any 
beach or foreshore within the Area, and for the prohibition 
of the use therein or thereon of vehicles or animals, or 30 
allowing such use within conditions to be specified in the 
By-law; and for the establishment, care, protection, and 
management of public baths and wash-houses, and of all 

· such places of public recreation 01· instruction· as are 
mentioned in Title XI., Part VIII., of this Act, with power 35 
to make charges for the use of any such places, and for 
the preservation of good order therein, and generally 
as to the use and occupation thereof by the public: 

m. The regulation of tramways and the traffic thereon, where 
such tramways have been constructed at the expense of the 40 . 
Local Authority, or have been vested in or acquired by a 
Local Authority in due course of law : 

tv. Planting and preserving trees and shrubs in roads and lands 
under the control of the Local Authority : 

v. The supply and distribution of gas, electricity, or hydraulic 45 
or other power, and the making, levying, and collection of 
rates payable therefor by consumers in cases where the 
works have been constructed or acquired by and are under 
the management and control of the Local Authority : 

VI. The establishment, control, and management of refrigerating 50 
works and works for cold storage under the control of the 
Local A nthority, and imposing fees or charges payable by 
persons using the same : 
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VII. 

vnr. 

IX. 

Exercising· the power mentioned in Section Two hund1·ed and A.D. 1899. 
seventy-four of this Act : 

Authorising any person to erect, maintain, and work pump- Sub,idies.j 
. · d .c l l f h d 1· Permits for mg engmes an - gear 1or t 1e supp y o water or y ran 1c 

f pumping engines, 
power rom any -foreshore, river, watei·course, reservoir, or &c. 
other water under the control of the Local. Authority, and 
prescribing fees and conditions in respect of the g1:anting 
of such authority : 

The erection, control, and maintenance of flood warnings: 
x. Preventing injury to or misuse of bridges, ferries, buildings, 

wells, reservoirs, sewers, . or other works, appliances, or 
things, being the property of, or under the control of, the 
Local Authority. 

Flood warnings .. 
lnj u ry to pro­
pe1-ty. 

Division III.-Health By-laws. 

589 Subject to the foregoing provisions of this Act, a Local Health Bv-laws. 
15 Authvrity may, from time to time, m~+ke, amend, or revoke Health H.A., 22: 

20 

25 

30 

35 

40 

45 

50 

By-laws for all or any of the purposes of Part IX. of this Act, or in 
this Section mentioned, that is to say- · 

(1.) Food Supply- _ 
r. The Regulatio:i of bakehouses and butchers' establishments, 

including the annual registration of all persons selling 
meat and bread within the Area, and the payment by each 
such person to the Local Authority of a reasonable fee 

Food supply. 
Registration of 
baJrnl's and 
butchers. 
H.A.,27. 

not exceeding Ten Shillings for each such registration : 
u. Regulating the killing of any live stock for sale as the food Slaughter-houses. 

of man, and the establishment and locality of slaughter-
houses or abattoirs, and the supply of water thereto, and 
the management and charges for the use of arty: al;>attoit 
provided b_y the Local Authority : . 

'III. The registration annually with the Local Authority of all ,Registration of 
persons carrying on the trade of cowkeeper, dairyman, or dairies. 
purveyor of milk, and the payment by each such person to ~~ASe;7." 428 (2.). 
the Local Authority of a fee not exceeding Two Shillings 
and Sixpence per animal, nor a total of One Pound for 
each such rngistration : 

IV. Prescribing and regulating the lighting, ventilation, cleansing, Sanitation of 
drainage, and water supply of houser;, dairies, and cow- dairies. 
sheds in the occupation of persons following the trade of 
of cowkeeper or dairyman, and requiring special sanita1·y 
appliances to he used on all such premises : 

v. The securing the .cleanliness of milk stores, milk shops, and Cleanliness. 
of milk vessels used for containing milk for sale by such 
persons: · . 

vr. The prescribing of precautions to be taken for protecting 
milk ag·a;nst infection or contamination, and for de8troying 
or removing from any ,milk store, milk shop, or dairies, 
any diseased cows or other animals, or for removing from 

Precautions 
against infection. 
See Sect. 428. 

any such premises any sick person: 
vrr. The impection of dairy cattle, the cowsheds, grazing ground, Inspection of 

d 1 f d · 1 · h 'd premises, &c. an water supp y o airy catt e, wit power to prov1 e 
that if ju any particular these are found in a state likely to 
affect the milk so as to be. prejudicial to the health of any 
consumer, the milking of the cattle, the use of the sheds, 
grazing ground, and water supply, or any of them, may b~ 

[Bill I.] . . 



A.D. 1899. 

Prohibition of 
sale of milk. · 

Sale of food. 

Unsound food, 
meat, &c. 
Sect. 421. 
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&c. 
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Sanitarv 
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Sect. 392. 
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Receptacles. 
H.A.,27. 
See Sect. 401. 
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prohibited by the Local Authority making the inspeci on, 
· and to prescribe a penalty for any disregard of the order of 
prohibition. 

vm. The prohibition of the sale of milk from any dairy, or by 
any cowkeeper, dairyman, or purveyor of milk, when any 5 
provision of this Act or any order of the Local Authority 
has been or is being clisregar<lecl, and to provide a penalty 
for any want of compliance with any such prohibition·: 

ix. The carriage, distribution, inspection, and sale of meat, 
bread, milk, poultry, eggs, fish, fruit, vegetables, and other 10 
kinds of perishable food : 

x. The de·struction and disj)osal of unsound food ; the marking· 
of meat and its sale when not sold as the food of man: 

x1. Prescribing fees to be paid for analyses of any food or drug · 
by the analyst: 15 

XII. Prescribing the method of constructing all buildings used 
for the preparation or sale of food to secure the cleanliness 
thereof, and· especially that impervious floors am! walls 
with smooth surfaces shall be provided in all cases where 
the Local Authority may consider the same necessary, and 20 
such as shall affoi·d . facilities for frequent washing and 
cleansing of the saine. 

(2.) Sewe1's and general Sanitation of Premises-
I. Defining· localities in the Area within which no cesspools 

shall be permitted to exist or to be used : 
n. The construction, situation, management, control, and inspec- 25 

tion of sewers, drains, water-closets, earth-closets, asl1 pits, 
cesspools, and urinals : 

m. Prescribing the conditions on which 
• private drain with a public sewer or 

cut off, or repaired : 

any cotmection of a 
drain may be ~ade, 

1v. Prescribing sanitary appliances as defined in Section Three 
hundred and ninet_y-two of this Act, including the defini­
tion of the particular make or pattern and material to be 
used, which may be by reference to models kept for that 

:30 

purpose by the Local Authority. 35 
v. The ve·ntilation, drainage, and plumbing uf buildfog·s, with 

power to require the deposit for safe custody by the Local 
Authority, but allowing ini;pection by the owner of the 
building of plans of such drainage and plumbing·: 

VI. The establishment, regulation, and use of closets, urinals, 40 
_ and other conveniences for public acc0111modation under the 

control of the Local Authority : 
v1r. Imposing upon the occupier· of any premises-_ 

(a) The duties_ of the cleansing of footways and pave-
ments adjoining such premises: 45 

(h) The cleansing and keeping s11ch premises free from 
offensive or unwholesome matters, and the 
removal of house refuse and offensive matter 
therefrom, and preventing the placing or deposit­
ing of any such refuse or matter in any place so 50 
as to be an annoyance or nuisance to ·any person: 

( c) The providing boxes or other specified receptacles 
for the temporary deposit of house and other 
refuse, and for authorising and directing the 
placing of such boxes or other receptacles at or 55 
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between certain specified hours in places at or A.D. 1899. 
contiguous to such premises convenient for the 
discharge and removal of the contents of snch 
boxes or receptacles : 

(d) When so_ ordered by the Local Authority, the Paving yards,&c. 
paving with some impervious material (to be H.A., 136. 
specified in the By-law} any yard or part thereof 
on such premises, or any lari.e or passage giving 
access thereto : · 

vm. Reg;ulating the times and manner of cleansing, emptying, Cleansing closets, 
and managing of earth-closets, water-closets, privies, &c., treatment of 
cesspools, and places for the deposit of night-soil or other nightsoil. 
offensive or refuse matter, and for regulating the disinfect-
ing or the deodorising of the nightsoil or other offensive 
matter contained therein or removed therefrom, and for 
the prevention of annoyance, nuisance, or injury to health 
from the transport, deposit, or use as manure, of night.soil, 
or other offensive matter: 

1x. The prevention of 'nuisances arising from filth, dust, ashes, Filth, &c. 
and rubbish: 

x. Preventing or regulating the deposit of filth, dust, ashes, Deposit of 
rubbish, sludge, or other offensive matter upon roads and rnbbish .. 
other lands and places under _the control of the Local 
Authority : · 

xr. .Preventing the overcrowding of persons in houses and Overcrowding. 
premises: 

xu. The whitewashing·, cleansing, or purifying of any premises: Clea~sing 
xm. Fixing, and from time to ·time varying, the number of prem1ses. 

lodgers who may be received into a common lodging-house, Lodging-house3. 
and for the separation of the sexes therein ; promoting 
cleanliness and ventilation therein; enforcing the giving 
of notices, and the taking of precautions- in the case· of 
any infectious or contagious disease occurring in such 
house ; and generally for the good conduct of such houses : _ 

XIV. Fixing, and from time to time varying, the number of Hou_ses let iii 
persons who may occupy a house or part of a house which lodgmgs. 
is let in lodgings or occupied by mem hers of more than 
one family, and prescribing the separation of the sexes 
therein ; the registration and inspection of such houses ; 
enforcing drainage and the provision of privy accommodation 
for such houses, and promoting cleanliness and ventilation 
therein; the cleansing and limewashing at stated times of 
the. premises, and the paving of the courts and court-yards 
thereof; and the giving" of notices and the taking of pre- ·Stables. 
cautions in case of any infectious _or contagious disease 
occurring· in any such house: · Cleansing rates. 

xv. Exercising the powers mentioned in Section Four hundred See Sect. 543. 
and six of this Act : · 

x-v1. When the Local Authority proposes to make and levy a 
Cleansing Rate upon the Second basis or Third basis upon 
which such Rates may be levied, defining the mode in 
which the principle of such basis is to be applied to the 
several rateable properties affected. 

(3.) Infectious Diseases and- Offensive Trades- -· 
r. Removing to any hospital to which the Local Authority is· H.em_oval to_ 

entitled to' remove patients and keeping in such hospital so hospital of 11~-
' fected persons 

brought by ships. 



A.D.1899. 

Precautions 
against infectioi1. 
H.A., '96, 3. 

Prohibiting 
keeping of 
offensive or 
dangerous things. 
'l'.B.A., XL. 

Swine. 
H.A., 130. 

Situation of 
offensive trades. 

Licensing. 
Disinfection of 
materials. 
H.A.,27. , 

Burial. 
Cemeteries. 
29 Viet. No. 7. 

Elsewhere than iu 
cemeteries. 
R.A., '89, 31. 
And also in 
public cemeteries 
where Trustees 
have made no 
rules. 
H .A., '89, 32. 

Dead animals, &c. 

Generally. 

Special powers of 
Shire Council. 

See Sect. 488. 

Compare 
S.A.H.A. 

As to animals. 
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long as is necessary, any person brought within the Area 
by any ship or vessel who is infected with an infectious or 
contagious disease : 

11. Regulating the precautions to be taken on bringing any 
person suffering· from an infectious disease into the Area of 5 
the Local Authority : 

u1. Preventing the storage or the k.ee.ping in any place of any 
animal or thing in the opinion of the Local Authority 
offensive or injurious to health, within the Area or any part 
thereof specified in the By~law, or within a distance of any I 0 
habitation specified in the By-law : 

1v. Defining localities in the Area within which the keeping of 
swine or a pigstye is forbidden : 

v. Defining localities in the Area within which offensive trades 
may not be established or carried on : ] 5 · 

vr. Licensing and regulating offensive trades : 
vn. The disinfection of, and the prevention of nuisance or rnJury 

to health from, rags or other materials used or stored in 
marine stores, flock or bedding or furniture mariufactories : 

( 4.) Bu1·ial-
1. Subject to the provisions of The Cemeteries Act, 1865, the 20 

establishment, maintenance, and ·management of cemeteries 
under the control of the Local Authority, and prescribing-. 
the fees tu be paid in respect of the burial and disinterment 
of the dead, and for the construction and maintenance of 
mortuary chapels, vaults, monuments, and ere~tions therein: 25 

n. Regulating or prohibiting the intenneut of the dead and the 
depth of the graves, construction of coffins to be admitted 
into vaults, and the covering of vaults, so as to prevent the· 
escape of noxious ~xhalation or evaporation elsewhere than 
in cemeteries, subject to the provisions of The Uemeteries 30 
Act, 1865, and also in such cemeteries in cases where the 
Trustees thereof for Six months after the passing of this 
Act or for a like period _after their appoi11trnent, fail to 
make all necessary rules and regulations under Section 
Eleven of the said Act: 35 

m. The removal and destruction· of dead, <lying, or diseased 
animals found upon any road or land under the control of 
the Local Authority or any land not securely fenced off 
from such road or land : 

The prevention and abatement of any nuisance·, and 40 
generally for the promotion of the public health. 

Provided that any Shire Council may, subject to compliance with 
the foregoing provisions of this Act, make Health By-laws which it 
may declare to be applicable within certain or all Rural Districts con­
tained in the Shire, and such By-laws shall supersede any existing 45 
Health By-law in force in any such Area, and shall have force and be 
applied therein by the Local Authority administering the provisions of 
this Act relating to Health, and any such Shire. Council may. make 
special Health By-laws providing for-

r. Inspection of herds or flocks of animals for the detection and 50 
prevention of disease therein : 

n. Requiring and providing for the destruction of diseased 
animals, and the burning or other method of disposing of 
the carcases : · 

111. The application of tuberculin or other test for tuberculosis or 55 
other diseases of animals. 
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PART XVI. 

PROCLAMATIONS AND REGULATIONS. LEGAL PROCEEDINGS. 
OFFENCES AND PENALTIES. 

Title I. Proclamations and Regulations. Sects. 590 to 593. 
II. Compensation Claims and various Provisions as to Legal Proceedings. Sects. 594 

to 606. 
III, Recovery of Overdue Rates and Expenses, &c. Sects. 607 to 609. 
rv. Powers to be exercised on Inquiries and Inspections. Power of Health Officers to 

take Proceedings. Sects. 610 and 611. 
v. Offences, Penalties. Sects. 612 to 615. 

TrTLB I.-PRoCLAMATIONs AND REGULATIONS, 

590-(1.) No Proclamation purporting to be made under this Act 
and within the powers by this Act conferred on the Governor. shall be 
deemed invalid on account .of any non-compliance with any of the 
matters required by this Act as preliminary to such Proclamation, nor 

f> because of its being made before the date fixed for the commencement 
of this Act. 

(2.) Every Proclamation shall take effect iinmediately'from the date 
of its First publication in the Ga.zette unless otherwise stated. 

(3.,) Any error in any Proclamation, whether made under this Act 
10 or under any of the analogous provisions of the Acts hereby repealed, 

may be rectified by any subsequent Proclamation. 
( 4.) After the constitution of any Area or Local Authority by any 

snch Proclamation, all previous proceedings hereinbefore required shall 
be deemed to have been duly taken ; and no objection shall be allowed 

. 15 on the ground of any; defect or irregularity in such proceedings, or any 
non-compliance with the provisions of this Act. 

( 5.) The Governor may by Proclamation i·escind, alter, or vary any 
Proclamation made under the powers of Sections Thirteen and 
Eighteen hereof, and also (upon petition of the same authority or 

20 authorities moving the Governor in the first instance) any Proclamation 
made under the powers of Section Two hundr·ed and twenty-two or of 
Section Five hundred and seventeen, and thereupon any of the same 
powers may be exercised afresh. · 

( 6.) Whenever a discretionary power is vested in the Governor tu 
25 do any act upon the petition of members of a Local Authority, he 

may postpone any action upon such petition beyond advertising the 
same in the Gazette until after there has been a periodical Election of 
Members of such Local Authority, and may then require a confirma-
tion of' the First request before issuing the Proclamation. · 

30 (7.) Whenever the Governor does so exercise any such discretionary 
. power by Proclamation, he may, in regard to the subject-matter thereof 

by the same or any subsequent Proclamation, exercise all or any of the 
powers reposed in him by Section Eighteen of this Act. 

591 The Governor may from time to time make, 11lter, and rescind 
35 Regulations prescribing-

I. The form of and particulars required in any petition under 
Part II. of this Act: 

r1. The form of statutory declaration £01• verification of any 
such petition:. 

A.D .. 1899. 

N on-complirnce 
with matters 
preliminary not 
to invalidate 
Proclamation. 
Proclamations 
may be issued 
before commence-
ment of Act. · 
Proclamation to 
take effect on 
publication :n 
Gazette. 
Rectification or 
errors. 
Sect. 601 (1.). 
No objection 
allowed to preli­
minary proceed­
ing·s. 
R.M.A.,8. 
Power to vary or 
rescind a Pro• -
clamation, 

Exercise of 
Governor's 
powers ma:, be 
deferred till 
Election of Local 
Authority. 

Powers of 
Section 18, 

Govemor1s powe1' 
to make 
Regulations, 
Petitions and 
declarations, &c, 
unde!' Part II, 
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rn. What information shall be supplied before granting the 
prayer of any petiti6n under this Act: 

iv. For the election of First Councils of any Local Authority : 
v. The length of the leasehold terms, and genernl_ly the cove­

nants, terms, and conditions to be embodied in any leases 5 
for which the consent of the Governor is by' this Act 
required, or in any other leases authorised to be 'granted by 
a Local Authority, and whether or not such leases shall be 
put up to public auction or public tender at a reserved 
rent, and with power to provide in such Regulations for 10 
allowing to any lessee upon the expiration of his lease the 
value of any buildings or improvements erected or made 
by him, or for re-letting to him at a -rent to be fixed by 
valuation, and to provide for the making of any valuations 
rendered necessary by 'tlie Regulations : 15 

VI. The conditions under which any person i11ay obtain land 
within a Noxious Tracie Area to conduct or carry on any 
noxious trade, manufacture, or business : 

VIL The mode or manner in which such trnde, manufacture, or 
business shall be carried on : 20 

vm. The methods to be adopted for giving publicity to meetings 
called under the provisions of Section One liuud1·ed and 
ninety-two of this Act or of any other provision of this 
Act authorising meetings to be held, the results of which 
are to be brought under the notice of the Governor. 25 

592 Where by this Act a power is conferred to make a Regulation, 
and subject to· any provisions specially made applicable to the exercise 
in any particular case of such power, it shall he sufficient-

I. When made by the Governor, if it be signed by the Chief 
Secretai·y by order of the Govemor ; or 30 

11. ·when made by the Minister, if it be signed by him ; 01; 

III. When made by the Board or a Local Authority, if it be signed 
-by the Chairman of the body making it and is gazetted. 

A copy of the Gazette containing any such Regulation shall be con­
clusive evidence of the clue making of the Regulation and of its 35 
contents until the contrary is shown .. 

593- I. In any Proclamation extending or referring to any of the 
provisions of this Act; and 

11. In any Reg;ulation, By-law, Order, Advertisement, or 
Notice referring to any of the provisions of this Act; 40 

it shall be sufficient to refer to the same provisions by the number of 
the Part, Title, Division, or Section as may be necessary. 
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·TITLE · JL--CoMPENSATION CLAIMS. AND VARIOUS PRov1scoNs A8 TO A.D .. ls
99

-
LEGAL PROCEEDINGS. 

Div. r. Claims for Compensation. (Sect. 594.) 
II. Evidence, Time Not.ices, &c. (Sects. 595 to 597.) 

III.. Proceedings to compel compliance with Notice~. (Sect. 598, 
IV. Owners and Occupiers, and Proceeding,; where Nuisauce occasioned 

by Two or more Persons. (Sects. 599 and 600.) 
v~ Misnomer, &c. (Sect. 601.) · 

vr. Actions against the Local Authority and its Officers. (Sect. 60:2.) 
vrr. Sundry Provisions as to all Proceedings. (Sects. 603 to 606.) 

Division !.-Claims for Compensation. 

594-(1.) If any person sustains damag·e by reason of the exercise Compensation in 
of any· of the powers of Part IX. of this Act, in relation to a matter as case of <larnage 

· h f bv Local to which he is not imsel in default, compensation shall be made to Anthoritv unt.7er 
him by the Local Authority exercising; such powers. Part ·1x: 

5 (2.) Except in this Act otherwise expressly provided, and notwith- Compeusation 
standing the provisions of any other Act to the contrary, any payable, how to 
·compensation payable.by a Local Authority to any r)erson by reason of be fixed. 
the exercise of the powers of this Act shall be such sum as may be E.G., Sects. 153, 

d b d I h . . h f d" . 225. agree upon y an letween t e parties, or, as rn t e case o 1spute, 
10 may be fixed by Two Justices in a summary way, who shall have Justices' powers, 

jurisdiction to hear and determine the matter of such dispute, and to 
grant such costs as, in their opinion, are just and reasonable. 

Any party may appeal to the Supreme Court from the whole or any Appeal to 
part of an order made under this Section. Supreme Court. 

15 Every such appeal shall be by way of rehearing. 

Division 11.-Eviclence, Time, Notices, 9"C. 
595-( I.) In any proceeding instituted by or against a Local 

Authority under this Act it shall not be necessary for the plaintiff to 
prove the corporate name of the Local Authority, its constitution, or 
the limits of its Area, or the limits of any subdivision, Local District, 

20 Water District, or Tramway Area. .But this Section shall not prejudice 
the right of any defendant to prove such constitution or limits. 

Name of Local 
Authority need 
not .be proveC:. 
ff.A., 164. 

(2.) Every order, summons, notice, or otlwr such document Certain docn­
requiring authentication by the Local Authority may be sufficiently ments, how 

L h authenticated by 
authenticated, without the seal of the ocal Aut ority, if signed by the Local 

25 Two members or by the clerk, or in accordance with any By-law Authority. 
passed by the Local Authority. 3'.B.A., 251. 

(3.) Any printed or written copy purporting to be a copy of the H.A., 29-
Electors' List of an Area, and sigried by the Returning Officer of such See Sect. 

588 (3.) 
IV. 

Area, shall be prirna facie evidence of such List and of the contents See also Sect. 597 
30 thereof. . as to notices. 

(4.) ,Every entry in any book kept qy the clerk, purporting to be Copy of Electors' 
an entry relating to the proceedings of a Local Authority or of a List to be 
Committee thereof, and to be sig·ned by the Chairman, or a certified evidence. 
copy of or· an extract from any such entry, sealed with the seal of the Evidence ot 

entrie•. 
35 Local Authority-, and signed by the Chairman and clerk, shall, upon Evidence of·Elec-

the production thereof alone, be received in any Court as evidence of tion or appoint­
any election or appointment of a Chairman or officer, or of the ment of Chairman 
proceedings appearing by such entry to have been taken, without proof or Officers: 
of the meeting to which the same refers having been duly convened or 
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held, or of the persons attending such meeting having- been or being 
members of the Local Authority, or members of Committee respectively, 
or of the signatures of the Chairman or clerk, or of the fact of their 
having· been Chairman 01· clerk respectively ; and all such last-
me!1tioned matters shall be presumed until the contrary is proved. 5 

· (5.) The provisions of "An Act to facilitate Proof of By-laws and 
Proceedings of Corporations, and for other purposes," shall, except as 
varied by this Act, apply to Local Authorities, their By-laws, and 
Proceedings and Common Seal. 

(c-i.) The production of a copy of' the Gazette- 10 
r Containing a notification signed by a Retuming- Officer or by 

a Chairman or clerk of any election of a Member or 
Chairman, or the appointment of any officer of a LocaJ 
Authority ; or 

11. Containing· a notification of .Resolution of adoption under 15 
Section Five h.undred and ei9ht.7-.1-seven hereof ; or 

m. Containing any Order or Regulation or By-law made under 
this Act, 

shall be sufficient evidence of the election or appointment, or of the 
adopti9n as aforesaid of any model By-law, or of the due making of 20 
such Order or Regulation OT By-law, and of the contents thereof, as 
the case may be, until the contrary is shown. 

(7.) In any proceeding to levy and recover, or consequent on the 
levying or recovering of, a Rate under the provisions of this Act, the 
Rate Book of the Local Authority and all entries purporting to ue 25 
made therein in manner by this Act directed, sealed with the seal of 
the Local Authority, or certified copies thereof or extracts therefrom, 
signed by the Chairman, a11cl sealed with such seal, shall, upon the 
production _thereof alone, be prima facie evidence of the contents of · 
such books, and of the obligation of the person charged with the Rate 30 
to pay the same, without any evidence that the notices required by this 
Act or the other provisions of this Act have been given or complied 
with. 

(8.) The production in any Court of a certificate of title, memo­
randum of transfer, or other instrument creating· an intel'est in land, 35 
or of a duly certified copy thereof, shall be sufficient evidence that the 
person named therein as reg·istered proprietor, or as entitled to such 
interest, is the owner of or person entitled to an interest in such land 
until the contrary is shown. 

(9.) A copy of any entry in the register of common loclg-ing--houses 40 
certifi€d by the clerk is to be evidence in all Courts, and be sufficient 
proof of tlie matter registered without production of the register or of 
any document or thing on which the entry is founded. A certified 
copy of any such entry shall be supplied gratis by the clerk to any 
person applying at a reasonable .time for the same. 45 

(10.) If .in any proceedings relating to common lodging-houses or 
houses let in lodgings, it is alleged that any inmates of any house OT 

part of a house are members of the same family, the burden of proving 
such allegation shall lie on the person making it . 
. (11.) In any proceedings relating to food or drugs, the production 50 

of the certificate of the Analyst shall be sufficient evidence of the facts 
therein stated, unless the _defendant requires that the Analyt-t shall be 
called as a witness, and that the parts of the food or drug retained by 
the person "ho purchased the same shall be prod need. 

The Comt before which any complaint is made, or before which any 55 
appeal is heard, may cause any food or drug· to be s1;nt to tbe Mip.ister, 



[63 VrcT.] Local Government. 25i 

who shall direct a Government Arrnlyst to make an analysis thereof, A.D. 1899. 
and give a certificate to the Court of the result, which certificate shall 
be received in evidence by the Court. 

The costs of such analysis shall be paid as the Court in its discretion 
5 directs. 

( 12.) Every Schedule of this Act, or of any Regulation or By-law Schedules deemed 
made hereunder, shall be deemed to form part of such Act, Regulation, part of Act. 
or By-law,_ as the case rnay be. 

( 13.) W 01:ds referring to any locality, district, place, body, corpo- References to 
10 ration, society, officer, office, functionary. person, party, or thing shall persons, places, 

be .construed distributively as referring- to each locality, district, place, or th1ngs. 
corporation, society, officei·, office, functionary, person, party, or thing, 
to whom or to which the provision is applicable. 

(14.) Whenever forms are prescribed, slight deviations therefrom, Variation of 
15 but to the same effect and not calculated to mislead, shall not vitiate forms.· 

them. 

Time. 

596 When any day, 01~ when one or the last of several days, Sunday.~ and 
provided or appointed by or undei· this Act for any purpose in any public nolidays. 
year happens on Sunday_, or a day which is a public holiday throughout Q., 525· 

20 Tasm,inia, ·or in the Area, then such provision and appointment shall 
take effect as: for the next following day which is not a Sunday or a 
public holiday. 

Notices, Summonses, Orders, &-c. 

597- ( 1.) notices, demands, orders, or other documents 
_ this Act which require authentication by the Local Authority or 

under Notices may be 
Board printed or written. 

25 may be in writing or print. 
1 

(2.) Every notice, order, or demand shall he signed by, or bear 
the printed signature of, the Chairman or clerk or other authorised 
officer delivering or transmitting the same. · 

(3.) Any notice, demand, summons, complaint, order, or othn 
30 document (all of which are in this Section hereafter included in the 

term "Notice") under this Act required or authorised to be given to 
or served upon apy person may be so given or served-

35 

40 

I. By delivering the same to such person ; or 

II. . By leaving the same at his usual or last known place of abode; 
or 

m. By delivering it or by forwarding the same by post in a 
registered letter addressed to such person at his usual or 
last known plac_e of abode, or if absent from Tasmania 
and has an agent known to the Local Authority, then to 
such agent. · 

( 4.) Any such notice, if addressed to the owner or occupier of 
premises, may be sened by delivering the same, or a true copy thereof, 
to some person_ on the premises, or, if there is no person on the 
premises who can be so served, by fixing the same on sorn·e· conspicuous 

45 part of the premises. · 
, 5.) A notice forwarded by post.shall be deemed to have been given 

at the last moment of ihe day on which the same ought to be delivered 
at its destination in the ordinary course of post ; and in proving such 
service it shall be sufficient to prove that it was properly stamped and 

50 addtessed and put into the post. 
[Bill 1.J . 

See Sect. 588 (3.) 
IV. 
H.A., 160. 
R.A.,66. 
T.B.A., 250. 
See Sect. 595 (2.). 
Service of notice. 
Q., 384,542. 
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(6.) Where a notice under this Act is required to be given to a 
person whose name and address are unknown to the Local Authority, 
and there is no agent of such person in Tasmania known to the Local 
Authority, it may in lieu of service, be gazetted and advertised Three 
times, at intervals of not less than One week between any Two 5 
publications .. 

(7.) Any notice by this Act required to be given tu the owner or 
occupier of any premises may, if the name of the owner or occupier is 
not known to the Local Authority, be addressed to him by the 
description of the "owner" 01· "occupier" of the premises (naming 10 
them), in respect of which the notice is given without further name or 
description . 

. (8.) All notices required under this Act to be served on any owner 
or occupier shall, if due service thereof has beev. once made on any 
owner or occupier, be binding on all persons claiming by, from, or 15 
under such owner or occupier to the same extent as if such order or 
notice had been served on such last-mentioned persons respectively. 

Division III.-Proceedings to compel compliance with Notices. 
598_:_(l.) The Local Authority, if Three days have elapsed since 

the giving of any notice specified in Sections One hundred and sixty­
two and Two hundred and eighteen, or in any other Part of this Act 20 
where a like notice -is mentioned, without any attempt to comply 
therewith, or if the work ordered is not completed as speedily as the 
nature of the case will admit, may make complaint thereof before any 
Two Justices, who may order--

I. The owner, or in his default the occupier, if any, of any 25 
building,· wall, or fixture mentioned in Section Two 
hund·red and eighteen hereof, or the owner of any pipe, 
post, or apparatus mentioned in Section One h.undred and 
sixty-two hereof, to take down, renew, rebuild, repair, or 
otherwise secure the same to the satisfaction of the Local 30 
Authority ; or 

u. The owner of any such pipe, post, or apparatus to comply 
with any of the requirements of Sub-section III. of the 
said Section One hundred and sixty-two ; or 

Ill. As the case may be, the owner of any land whereon there is 35 
any such excavation as mentioned in Section Two hundred 
and eighteen, to fill up or fence in the same, or, in 
order to prevent the same becoming the source .of any 
nuisance or annoyance, to so deal with the excavation in 
such terms as the Justices may order, 40 

rv. The owner or, if the .Justices so order, the occupier, in respect 
of which. any notice under this Act has been given to 
comply with the terms of the notice, or with such order as 
the Justices may consider expedient, 

within a time to be fixed by such Justices; and in case the order 45 
of the Justices is not fully complied with; or if no owner or occupier 
can be found on whom to serve such order, the Loca! Authority shall 
with all convenient speed cause-

I. All or so much of such building, wall, or fixture as is in a 
ruinous condition, and dangerous to the public or -to the 50 
occupiers of neighbouring buildings or lands, to be taken 
down, relmilt, renewed, repaired, or otherwise secured in 
such manner as in the opinion of the Local Authority is 
requisite ; or 
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11. Any such excavation to be filled up, -fenced in, or otherwise A.D. 1899. 
dealt with as in the order is mentioned ; or · 

m. Any order of such Justices to be carried out. 
(2.) All expenses incurred by a Local Authority in carrying out And recover 

5 any of the provisions of this Section, or of Sections One h,mdred expenses. 

and sixty-two and Two hundred and eighteen of this Act, or in the 
l'emoval of any materials, sh~ll be repaid by the owner to the Local 
Authority, and the Local Authority may sell the materials of any Materials may Le 
structure that may be pniled down by them as aforesaid, and may pay sold. 

10 any part of the ptoceeds thereof which shall exceed the said e'xpenses 
and costs of sale to the owner; but the Local Authority shall not be H.A., 123. 
obliged to sell, and shall have the same remedies for recovering any P.A., 218,220. 
balance remaining due after the application of such· proceeds as are 
herein contained for compelling payment of the whole of the said 

15 expenses. 

Division IV.-Owners and Occupiers and Proceedings where Nuisance 
· occasioned by Two or more Persons. 

599-(1.) ·whenever default js made by the owner of any premises 
in ·the execution of any· work" by this Act required to be executed 
by him, the occupier thereof mp.y, with the approval of the Local 
A uthoritv, cause such work to be .. executed. In such case, and in 

20 any case
0

in. which any occupier is compelled to do any work or pay 
any money which ought primarily to be done or paid by the owner, 
the expenses of such work or the money so paid ehall be repaid to the 
occupier by the owuer, and the occupier may deduct the amount out 
of the rent from time to time becoming due from him to such owner. 

:25 (2.) In any case in which any overdue expenses or Rate (for which 
the owner is liable as between himself and the tenant) have been 
demanded from a tenant, and he not then· owing any rent, has given 
notice of such-demand to the owner of the property, such tenant, in 
case his goods are distrained or seized and sold for the satisfaction of 

30 such expenses or Rate, shall be entitled to recover from such owner 
double the value of the goods so sold with costs as between solicitor and 
client. 

600-( 1.) ·where any nuisance appears to be wholly or partially 
caused by the acts or defaults of Two_ or more persons, the Board, 

35 Local Authority, or 'other complainant may institu_te proceedfogs 
against any One of such persons, or may' include all or any Two or 
more of such persons in one proceeding; a1Jd any one or more of such 
persons may be ordered to abate the nuisance so far as the same appears 
to the Court having cognisance of the case to be caused by any acts 

40 or defaults on his or their part, which, in the opinion of the Court, 
contribute to the nuisance, or may be fined or otherwise punished, not­
withstanding that the acts or defaults of any one of such persons 
would not separately have caused a nuisance; and tlte costs may be 
distributed as to the Court inay appear fair and reasonable. 

45 (2 .. ) Proceedings against seveml persons included in one complaint 
shaU not abate by reason of the death of any of the persons so included, 
but all such proceeding·s may be carried on as if the deceased person 
had not been originally so included. . 

(3.) Nothing in this Section shall prevent pers-ons proceeded against 
50 from recovering· contribution in any case in which they would otherwise 

be entitled to contribution by law. 
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Division V.-Misnome·r, &"c. 

601- (1.) No misnomer or inaccurate description or omission con­
tai1wd in tl1is Act, or in any Proclamation, shall in anywise prevent or 
abridge the operation of this Act with respect to the subject of such 
description, provided the same is designated so as to be understood. 

(2.) No misnomer, mistake, or informality committed in any pro- 5 
ceedings for recovery of any. Rates, costs, or expenses under this Act 
shall prejudice the recovery thereof, nor shall such proceedings lapse, 
cease, or abate by the death, resignation, or removal of the Collector 
or other officer instituting the same; but it shall _be lawful for the suc­
ceeding Collector or officer to prosecute and follow forth procedure 10 
commenced and carried on in the name of any previous Collector or 
officer in all respects as if s11cb procedure had been taken by himself. 

(3.) No action or proceeding shall he taken against the Local 
Authority, or any person executing any vVarrant of Disrress under this 
Act, by reason of any misnomer, mistake, or informality, if the g·oocls 15 
or other effects seiz~d or sold under such vVarrant were brmlt fide the 
property or in the lawful possession of the person actually liable to 
pay under the provisions of this Act, the amount distrained for. 

( 4.) No Rate, order, conviction, or thing rriade or clone under or in 
the executi,on of this Act shall be v~cated, quashed, or set aside for 20 
want of form, or be removed by certi01·ari, or any other writ. or process 
whatsoever, into the Supreme Court : Provided th11:t nothing in this 
Section shall prevent the removal of any case stated for the opinic;n of 
the Supreme Court, or of any Rate, order, conviction, 6r thing to 
which such special case relates. 25 

(5.) No pror,eedings of .the Locnl Authority or of any Committee 
thereof, or of any person acting as Chairman or member of the Local 
Authority or of a Committee, shall be invalidated by reason of any 
defect in the appointment or elrctio11 or of any disqualification of any 
such person, or by re;ison of there being any vacancy in-the number of 30 
members of the Local Authority or Uornrnittee at the time of such 
proceedings, nor shall any aclva,{tage be taken of any such invalidity 
in any action or suit which is brought by or against a Local Authority. 

Division Vl.-Actions a,gainst the Local A ut/writy and its Officers. 

. 602-(1.) Every action under this Section shall be brought in 
the Court having jurisdiction to the amount claimed sitting nearest to 35 
th~ place where the cause of action occurred, and shall be tried without_ 
a JUl'J. 

(2.) Any summons, notice, writ, or othe1· proceedings requiring to 
be served upon a Local Authority -may be served by being given 
personally to the Chairman or clerk, or by posting the same in a regis- 40 
tered letter addressed to the clerk. 

(3.) No person shall be entitled to recover against a Local Authority 
any damages in respect of any injury to tlie person or to property alleged 
to have been sustained by himself or any other person by reason of the 
negligence of the Local Authority in respect of any local work ve:::t.ed 45 
in or under the control of the Local Authority. unless the following 
conditions are complied with by him or on his behalf; namely-

I. Notice in writing that injury has been sustained shall be given 
to the Local Authority within One month, and the act.ion 
shall be commenced within Three months from the date on 50 
which the injury was sustained, or1 in ca~e of the death ·of 
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the person injured, within Six months from the date of A.D. 1899. 
death: 

5 

n. In the case of injury to the person, the medical officer of the Examination ot 
Local Authority shall, on the demand of the Local injured person, 
Authority, be permitted to examine the person injured, 
and all facilities and information shall be given to him 
necessary t~ enable him to fully ascertain the nature and 
extent of the injury : 

10 
m. In the case of injury to property, an officer of the Local or injured 

Authority shall, on demand of the Local Authority, be property. 
permitted to inspect the property injured, anrl all facilities 
and information shall be given to him necessary to enable 
him to fully ascertain the value of the property injured, 
the nature and extent of the injury, and the amount of 

15 money (if any) expended in repairing the same. 
(4.) Non-compliance with all or any of the conditions herein Judge may waive 

imposed shall be no bar to the maintenance of such an action for compliance. 
negligence if the Judge who tries the action is of opinion that there 
was reasonable excuse for such non-compliance. 

20 (5.) No person who caused or contributed to the injury by his Contribntorv 
own negligence shall be entitled to. recover any damages against the negligence a bar. 
Local Authority. · · 

(6.) A notice in rn;:pect of an injury under this ·Section shall give Contents of 
-the name and address of the person injured, or of the owner of the Notice. 

25 property injured, and shall state in ordinary language the caµse of the 
injury, and the date and place at which it was sustained, and shall not 
be, deemed inva)i<l by reason of any defect or inaccuracy therein, unless 
the Judge who tries the action is of or,inion that the Local Authority 
·is prejudiced in its defence by such defect. o.r inaccuracy, and that the 

30 defect or inaccuracy was intentional and for the purpose of misleading. 

Only substantial 
defects to afect 
validity of Notice. 

(7.) Every Local Authority may, for the purpose of this Section, Medical officer 
from time to time appoint a med.ical officer or medical officers at such may be appointed. 
remuneration as the Local Authority thinks fit. 

(8.) No person shall be entitled to recover against a Local Authority 
35 damages in respect of any inj11ry to the person or to property alleged to 

have heen sustained by him,elf or any other person by reason of the 
defective or dangerous state or condition of any road or portion of any 
road' or land vested in or under the control of the Local Authority and 
contiguous to a~y road or portion of a road, which road or portion of 

40 road or land contiguous thereto has not been interfered with by the 
Local Authority, notwithstanding that some other road or portion of 
road or part of such, land, whether distant- laterally or longitudinally, 
has at any - time been interfered with 01· improved by the Local 
Authority, · 

45 (9,) Provided that any portion 'of a road which has been formed 
by a Local Authority shall be so formed at the place where the 
accident occurred for a width of not less than Fifteen feet. Nothing in 
this Section shall relieve any Local Authority from any duty to take 
precautions for guarding against accident and preventing injury during 

50 the construction, alteration, or repair of works vested in 01· under the 
control of the Local Authority, or in respect of any place from which 
materials are or have been taken by the Local Authority. 

( I 0.) An action shall not be brought against a Local Authority, or 
any member thereof, or any officer of a Local Authority, or person 

55 acting in his aicl, for anything done or intended or omitted to be done 
under the provisions of this Act, until the expiration of Orie month 
~ft~r notice in writing has been served on i?UCh Local Authority, 

Local Authority, 
when not 
answerable for 
nonfeasance. 

But Local 
Authority liable 
if formed road 
not formed 15 
feet wide anci if 
works left 
unprotected. 

Compa!'e 
T.B.A., 262. 

As to other 
actions against 
Local Authority, 
·&c. 

Compare 
T.B.A., 261. 
R.M.A., 198. 
q., 314, 
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member, officer, or person, clearly stating t1,1e cause of action, and the 
name and place of abode of the intended plaintiff, and of his solicitor 
or agent, nor unless it be commenced within Three months next after 
the accruing of the cause of action, and not afrenvanls. 

On the tl'ial the plaintiff shall not be permitted to go into evidence 5 
of any cause of action which is not stated in the notice so served, and 
the defendant may plead the genernl issue and give this Act and the 
special matter in evidence, and unless such notice is proved, the defen-
dant shall be entitled to a ve1·dict. · 

( 11.) Any person to whom any such notice of action as is mentioned I 0 
in the preceding Sub-section is given may tender amends to the 
plaintiff, his solicitor, or agent, at any time withh1 One month af'tl'r 
sel'vice of the notice, and, in case the same is not accepted, may plead 
such tenclel', and though a verdict is given for plaintiff in any sncli 
action he shall not have costs against the defendant unless the Judge 15 
before whom the ca~e is tried certifies his appr'.>bation of the action. 

Division VII.-Sundry Provisions as to all Proceedings, &-c. 

603-( 1.) No fee shall be payable on any summons issued to 
enforce payment of any Rates or in respC:'ct of the service thereof. 

(2.) The Chairman or clerk may, in all bankruptcy proceediugs in 
respect of any person against whom the Local Authority has any claim QO 
or demand, represent the Local Authority, and act in its behalf in all 
respects ns if the claim or demand were the claim or demand of such 
Chairman or clerk. · 

(:3.) The Local Authority may order proceedings to be taken for . 
the recovery of any penalties, and for the punishment. of any person 25 
off ending against the provisions of this Act, and may order I he 
expen:-es of the prosecution or other proceedings to be paid out of the 
Local Fund or Common Fund, as the case may be. 

( 4.) The Chairman of the Board may froni time to time direct any 
prosecution or legal proceedings for or in respect of the wilful violation 30 
or neglect of any Regulations or Orders made by the Board under the 
provisions of this Act or any of the Acts hereby repealed. -

(5.) A Local Authority may appear before any Court, or in any 
legal proceediugs, by its clerk, or by any officer or member authorised 
generally or in respect of any special proceedings by resolution of the 35 
Local Authority; and the clerk, or any officer or member so authorised, 
may institute and carry on any proceeding· which the Local Authority 
is authorised to institute and carry on trncler this Act. 

(6.) The clerk or other· officer or member so authorised shall be 
reimbursed out of the Local Fund or Common Fund all damages, costs, 40 
r.harges, and expenses to which he may be put, or wit.h which he may 
become chargeable by reason of anything contained in this Section. 

(7.) A summons in respect of any perishable food or drng shall be 
served within Twenty-eight days after the purchase, shall state the 
name of the prosecutor and particulars of the offence, and shall not be 45 
made returnable in less than Severi days from tlw date of service. 

604-(1.) Proceedings for a breach of any of the provisions of this 
Act contained in Part VIII., Title XIII, Divisions I. to VII., or in 
Sections One hundred and seventy-three, One hundred and sevent,y­
f01w, Two· hundred and forty-one, Four hundred and eighty-six, and 50 
Fou1· /1undred and ninety-seven, or of any other provisi(lns of this Act 
as to breach of whi9h th~ Governor may _by Proclamation direct the 
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Police to take proceedings, or uf any provisions of any By-law made 
under this Act relating to Recr~ation Grounds and pleasure resorts, or 
to traffic on roads and loads to be carried tpereon by vehicles, shall be 
taken as heretofore in regard to provisions in " The Police Act, 1865," 

5 hereby repealed by constables or officers of Police under the direction 
of the Commissioner of Police, and 

(2.) It shall be the duty of every constable who finds any person 
committing a breach of any of the provisions of .this Act to demand 
from such person his name and place of abode, and to report the fact 

10 of such breach and the name aud place of abode of such person, as 
· soon as conveniently may be, to the Clerk. 

(3.) Any person who refuses to state his name and place of abode 
when required by a constable so to do, or who in his opinion states a 
false name or place of abode, may, without any other warrant than 

15 this Act, be apprehended by him and taken before a Justice of the 
Peace, there to be dealt with according to law. 

( 4.) Any person fvho refuses to state his name and place of abode, 
or states a false name ol' place of abode, shall be liable on conviction 
to a penalty not exceeding Five Pounds. · 

20 . 605-:-(1.) No elector discharging any judicial or civil functions 
whatever shall be disabled from acting therein by reason of his being 
a Member, or as one of several ratepayers, or as one of any other class 
of perE=ons, liable, in common with ot_hers, to contribute to, or be 
benefited by, any Rate or Fund out of which any expemes incurred 

25 by such Local Authority are under this Act to be defrayed. : 

A.D. 1899. 

Duty or police 
officers to report 
breaches of Act to 
Local Authority. 

Judges, &c., may 
adjudicate 
although rate­
payer. 

Compare 
R.M.A., 74. 

(2.) Whenever in this Act a matter is directed to be heard before More than Two 
Two Justices, it shall be competent for more than Two Justices to be Justices may act. 
present and take part in the determination thereof. · 

(3.) Matters which are directed to be brought before a Court of Court taking_ 
30 summary jurisdiction may iii the discretion of the Local Authority, be place of J nsnces. 

b h . b ·c C f' l . l . . . c1· . d . h Compare . roug t eiore a ourt o 11g 1er Juris 1et10n, a11 rn any sue ~ase H.A., 171, 
such Court shall be understood as taking the place of the J ust1ces 
mentioned in any Section under which the matter is being dealt with. 

606--(1.) The Judges of the Supreme Court may from time to 
35 time make, amend, or repeal such Rules as they see fit for regulating 

any proceedings under -this Act in the said Court or in any other Court, 
and· for prescribing any forms in reference thereto. 

(2.) All such H.ules shall be gazetted and be laid before both Houses 
of Parliament within Fourteen days thereafter, and if Parliament be 

40 not then sitting, then within Fourteen days after Parliament assembles 
for the despatch of business. · 

T1T~E lll.-RECOVERY OF OVERDUE RATES AND EXPENSES. 

Div. r. General Powers for Recovery. (Sect. 607). 
II. Powers to Lease and Sell Properties. (Sects. 608 and 609). 

Division !.-General Powers for Recove1·y of Overdue Rates and 
Expenses. 

607-(1.) All expenses are recoverable in the same manner in 
which rates are recoverable, and may be so recovered after Thirty days 
from service of notice to pay the same, and shal_l bear- interest at the 

45 rate of Six per cent. per annum if not paid within Thirty days of such 

Judges m!;.y 
make rules. 
Tas., 375. 

To be gazetted 
and laid before 
Parliiment. 

Expenses recover­
able as Rates, and 
to}bear interest. J 
T.B.A., 188._ 
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service or from the date (if any) stated in any agreement between the 
Local Authority and person liable as the date on which payment to be 
made. 

(2.) Any unpaid expenses or rate is a charge upon the property 
in respect of which it is due, or in respect of which any action 5 
under this Act has been taken by a Local Authority, in priority lo all 
mortgag·es, charges, liens, and incurn brances whatsoever, and, notwith­
standing such property may be sold and transfened, may be recovered 
at any time from the then owne1· thereof, whether he be the owner at 
the time it became payable or not, at the suit of the Local Authority 10 
in an action in any Court of competent jurisdiction as for a debt due 
by him ;- and if the then owner be not the owner at the time such 
expenses or rate bec8:me payable, he shall be entitled to recover from 
the person who was the owner of the property when the same became 
payable the proportion thereof to which such person was liable as 15 
money paid to his use. . 

(3.) The Local Authority shall cause to be entered in a Book or 
Register (in the form in Schedule (35.), or as near thereto as the 
circumstances of the case will permit, particulars of any rates overdue 
more than Twelve months, or of any expenses which may be under 20 
the provisions of this Act a charge upon any property within the 
Area ; and such Register shall at all reasonable times be open to tlie 
inspection of any person. 

(4.) The purchaser of any property may .require the Local 
Authority to state what, if any, unpaid rates or expenses there may 25 
be due iri respect thereof or charged thereon, and may, in case there 
is none such so clue or charged, upon payment of the sum of One 
Shilling, require from the Clerk of the Local Authority a Certificate 
under his hand to that effect, and thereupon such purchaser shall not 
be liable for any unpaid rates or ·expenses in respect of the same 30 
property. · . 

( 5.) The Local Authority may, by a gazetted ordP.r, declare any such 
expenses to be payable by annual instalments within a period not 
exceeding Twenty years, with interest at a rate not exceeding Five 
Pounds per centum per annum, until the whole amount is paid; and 35 
any such instalments and interest, or any pait thereof, may be recovered 
from the owner for the time being of such premises. _ 

(6.) Any such exp_enses recoverable under this Act by a Local 
Authority from any owner of premises may be recovered from the 
occupier for the time being of such premises, and the owner shall 40 
allow the occupier to deduct any moneys which he is .compelled to pay 
under this Act out of the rent from time to time becoming clue in 
respect of the premises, as if tbe same had been actually paid to such 
owner as part of the rent. 

(7.) Provi<led that no occupier shall be required to pay any further 45 
sum than the amount of the rent for the time being due from him, or 
which became payable by him, after demand of such expenses from 
him, and after notice not to pay his landlord any rent without first 
deducting the amount of such expenses, unless such occupier refuses, 
on_ application to him by the Local Authority, truly to disdose the 50 
amount of his rent and the name and address of the person to whom 
such rent is payable ; b11t the bnrden of proof that the sum demanded 
from any occupier is greater than the rent due by him at the time of 
such notice, or which has since uccrued, shall lie on the occupier. 
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· (8.) Provided also, that nothing herein con.tained shall affect any A.D. 1899. 
contract between any owner or occupier of any premises whereby it is 
agreed that the occupier shall pay or discharge all Rates, dues, and Not to interfere 

f bl · h f .ir . with contracts. sums o . money paya em respect t. ereo , or to auect any express con-
5 tract between landlord and tenant, inconsistent with the provisions of 

this ~ection. 
(9.) . In all summary proceedings by a Local Authority for the Date fr~:in which 

recovery of expenses, the time ~ithin which such proceedings may be proceedmgs may 
taken shalJ be reckoned from the date of the service of notice of be taken. 

10 demand. 
(10.) A judgment or order for the payment of any Rate~ or expenses 

due may be given by any Court against an owne1' whose name is not 
known to the Local Authority, under the designation of '' the owner" 
of the property in question without stating his name, on JJroof · by the 

15 ChaiTman or Clerk that the name of such owner is unknown to the 
Local Authority, and that service of the complaint or summons was 
made in manner herein provided. 

(11.) In all proceedings for theJecovery of Rates and expenses 
which under this Act are collectable either for itself or for any included 

20 Local Authority by a Shir~ Council, the amount thereof and of any 
interest thereon shall be deemed, for the purposes of such proceedings, 
to belong to the said Shire Council. 

Division ll.-Powers to Lease and Sell Property. 

J udgment _where 
name of owner 
unknown. 

Shire Council, 
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608 · ( 1.) \Vhen in respect of any property any rates accrued Power to take 
thereon or any expenses incurred in respect thereof under this Act, or possession of and 

25 any of the Acts hereby repealed have been unpaid for Four years or lea~e land on · 
1 I L 1 A h . ' l . h d. . l . f wluch arrears of onger, t 1€ oca ut onty may, su )Ject to t e con 1t10ns 1erema ter Rates are due. 
prescribed, and notwiths~anding anything to the contrary contained in Compare. 
The Real Property Act, and notwithstanding any change that may :P.A., 81 (8). 
have taken place in the meantime. in the ownership thereof- . T.B.A., 70-81. 

· Tas. 342-348. 
30 r. Take possession of such property : H:A., 150-156. 

n. Hold the same as _against any person interested therein; and 28 Viet. No. 16. 
rn. From time to time grant leases of the same. 

(2.) The Local Authority shall not take possession of any 
property until the expiration of Three 1!}0nths after a notice has 

. 35 given to every person in Tasmania who is entitled to-
1. An estate o_f freehold in possession in the property ; or 
II. The possession of the property under any lease. 

such Notice to be given 
been before taking 

possessiou . 

(3.) The notice shall he i-n the form or to the effect of the Schetlule Schedule (36.). 
(36.). lt shall contain a sufficient description of the pTUperty to 

40 identify it, and shall set forth and state- · . 

45 

· r. That Rates ( or expenses, as_ the case may be), and interest 
are unpaid in respect of such property to the amount 
specified in foe notice : 

n. That payment thereof is. thereby demanded ; and 
nr. That in default of payment the Local Authority will take 

possession of the property under the provisions of this Act. 
( 4.) A notice in the form or to the effect ~f the Schedule (37 .) shall Schedule (37.). 

also be affixed upon some conspicuous part of the property. 
(5.) But any lease granted by -the Local Authority otherwise in 

50 acc~rdance with the provisions of this Act shall be valid, notwith­
standing the non-compliance with any of the provisions of tliis Section, 
unless all arrears of Rates and all expenses due in respect of the 

[Bill I.] 
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property, together with interest thereon as herein provided, and all 
expenses of aml incidental to the giving of any notice and the execution 
of the lease, are paid and a, release is demanded from the Local 

. Authority within Twelve months after the taking possession thereof by 
the Local Authority. _ _ 5 

(6.) On taking possession of any property as aforesaid the Local 
Authority shall cause to be affixed upon some conspicuous part thereof 
a notice, in the form or to the effect of the Schedule (38.), that the 
Local Authority has taken possession of the property u11der the pro-
visions of this Act, and that it is lo be let on lease. I 0 

(7.) Every such lease shall-

I. Be for such term, not exceeding Twenty-one years, as to the 
Local Authority seems fit: 

u. Reserve the best rent which can be reasonably obtained for 
the property ; and _ 15 

m. Contain such other reservations and such exceptions, 
covenants, and conditions as to the Local Authority 
seems fit._ 

(8.) The Recorder of Titles, upon the production to him of any such 
lease of land which is subject to the provisio~s of The Real Propert_y Act, 20 
and upon proof of compliance wfrh the provisions of Sub-sections Two, 
Three, Four, and Five of this Section, shall register the same, and for 
that purpose shall, if necessary, make such orders and publish such " 
advertisements as are provided for in the case of dealings with land 
when the certificate of title is lost or not produced. 25 

(9.) Upon demand made by any person who but for the provisions 
of this Act would be entitled to the possession of any such property, 
such demand being made within Twenty-one years after the taking 
possession thereof by the Local Authority, and upon paynient of all Rates 
and expenses due in respect thereof, and interest as aforesaid, the Local 30 
Authority shall, within Three months, execute under its seal a release of 
such land from all such rates and expenses. 

(10.) If the Local Authority makes default in executing such release, 
the Supreme Court may, at the suit of any person interested in that 
behalf, order it to execute the same. · · 35 

(11.) Upon the execution of the release such person shall, subject 
to any lease theretofore lawfully granted by the Local Authority under 

_ the provisions of this Act, be entitled to the property and the pos­
session thereof as he would have been 80 entitled if this Act had not 
been passed ; and the tenant thereof under any such lease shall attorn 40 
to such person accordingly. _ 

(Et) All rent and other moneys payable under any such lease 
shall, until the execution of a release as hereinbefore mentioned, 
or the expiration of Twenty-one years from the taking possession 
thereof by the Local Authority, whichever first happens, be received 45 
by the Local Authority, and shall be applicable-

I. In defraying the expenses of and incidental to th~ giving of 
the notices hereinbefore mentioned, and the execution of 
the lease, and the collection of the rents; 

n. In payment to the Local Authority of all arrears of Rates, 50 
expenses, and other payments due in respect of such pro­
perty, together with interest on all such arrears as herein 
provided, and in paym~nt of all Rates, expenses, and other 
payments accruing due thereon. 

(J 3.) The resid.ue of any such moneys shall belong to such person 55 
i:i& would, when the same respectively were received, have been 
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entitled to receive the rents and profits of the property if this Act had A.D. 1899. 
not been passed. · 

( I 4.) Unless within Twenty-one years after possession is taken under After twe1:ty~one 
the foregoing· provisions of this Act some person entitled in that behalf rears lan(JJto vest 

5 performs the conditions entitling him to demand a release of. the pro- 1l1u~~i;i~v. 
perty, it and all accumulations of rent and other moneys recovered on · 
account thereof shall vest absolutely in the Local Authority. 

(I 5.) The Recorder of Titles and the Registrar of Deeds shall 
permit the clerk or other authorised officer of the Local Authority, free 

10 of charge, to make searches and to make copies of or extracts from any 
documents registered in their respective offices relating to property 
within the Area. This Section shall, take effect from the passing of 
this Act. . 

Power of Sale. 

609-( 1.) When in respect of any property any Rate_s or expenses 
15 accrued thereon under this Act, or any of the Acts hereby repealed, or 

any of the Acts thereby _repealed, have been unpaid for Five years or 
longer, the Local Authority, instead of letting such property, may 
apply by petition to the Supreme Court or a Judge thereof for a sale 
thereof, portion thereof, or of such as may be necessary to produce the 

20 amount due and accruing due to the Local Authority. 
(2.) One month at least before presenting such petition the Local 

Authority shaL cause to be gazetted and advertised thrice a notice in 
the form in the Schedule (39.). 
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Compare 
52 Viet. N.o. 3. 
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published. 
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(3.) The Court or Judge, on being satisfied by the .affidavit of the Court to direct 
25 clerk or otherwise, that the amount claimed to be due to the Local sale. 

Authority is so due in respect of such property, that the other pro­
visions of this Section have been eomplied with, and that such further 
notice (it any) as the Court or Judge upon hearing a petition may But may first 
consider necesEary, has been given to the owner of the prope1~ty, shall order further 

30 order the sale of the same or of so much thereof as shall be sufficient notice to owner. 
to pay the clnim of the Local Authority up to the time of the sale, 
together with all costs of and attending the application, and of and 
attending the sale, and that the proceeds be paid into Court. 

(4.) A conveyance or transfer, as the case may be, of the property, Conveyance to 
35 shall be executed to the purchaser in such form and by such offic.er of the purchaser. 

the Court as the Court or a ,Judge may approve and direct. The pur- · 
chasel' shall take an estate in fee simple free from incumbrances, and 
where the land is subject to The Real Property Act. he shall be 
entitled to a Certificate of Title therefor. 

40 ( 5.) The Court or a Judge shall order payment of the claim of the 
Local Authol'ity to be first made out of the proceeds of the sale, 
together with interest as hereinbefore provided, and also all Rates and 
expenses accru~ng at the date of the sale, and the balance shall be 
subject to any orders of the Court for the benefit of the parties 

45 interested therein. 

TITLE IV.-PowERs To BE EXERCISED oN INQUIRIES AND INSPECTIONS. 

PowER oF HEALTH INSPECTOR To TAKE PROCEEDINGS, &c . 

. 610-(1.) \Vhere, under any of the provisions of this Act, the 
Governor,. or the Minister, or the Board shall direct an inquiry to be 
made, the Board or any Member thereof, or the officer or person 
directed to hold an inquiry shall, for the purposes of such inquil'y, and 

50 the Commission hereinafter mentioned shall for all its purposes have 
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Compare 
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E.G., see Sec. 
222 and 366. 



A.D. 1899. 

19 V ict. No. 8. 

False evidence 
punishable as 
pe1;j11ry. 

. I-I.A., 167. 

H ea! th inspection. 
Powers of the 
Board and Local 
Authority. 

Compare. 
H.A., 145, and 
38 & 39 Viet. 
c. 55, Sects. 102, 
103. 
Q., 269, 546. 
See Sect. 421. 

General Powers 
of entry by 
officers of Local 
Authority. 

Powers to con­
tinue entries until 
nuisance abated 
or work done, &c. 
See Sch. (14.) F. 

Inspectors of 
pests. 

Health In­
spel'tor's duty to 
enforce Health 
provisions. 
H.A., 28. 
Expenses of 
inspections. 

268 Local Government. [63 VrcT.J 
I 

free access to all books, plans, maps, documents, and other things 
belonging to any Local Authority or any contractor and used in the per­
formance or execution of the provisions of this Act, or of any local work 
or intended local work, and shall have in relation to witnesses and their 
examination and t.he production of documents similar powers to those 5 
vested in Justices by T/1c lltfa_qistrates Summary Procedure Act, with 
power to compel the production of documents, and may enter and 
inspect any premises the entry or inspection whereof appears to them 
or him requisite for the purposes of such inquiry. 

(::?.) Any person who on any examination on oath under any of the 10 
proYisions of this Act wilfully and corruptly gives false evidence, !-hall 
be liable to the penalties inflicted for wilful and corrupt pe1j11ry . 

611-(1.) The Board or the Local Authority may for the purposes 
of this Act-

r. By itself or its officers and with such assistance as may be l 5 
necessary: 

II. From time to time at all reasonable times in the daytime, or 
wherein in Part IX. of this Act so provided in the night­
time, or in case of a nuisance or cause of inquiry or com­
plaint arising in respect of any business, then at any hour 20 
when such Lusiness is in progress or is usually carried on, 

enter and inspect any premises, ship, or vessel whatsoever under the 
jurisdiction of the Local Authority in order to ascertain-

m. If any person has recently died 1.here of any infectious disease, 
or if there be any nuisance exi~ti.ng therein or thereupon; :2G 
or 

1v. If there 1s ground for believing that necessity exists in relation 
to the execution of any of the provisions of Part IX. of this 
Act; or 

v. For the purpose of superintending the execution of any 30 
prescribed Regulation or Order of the Hoard. 

(2.) - And the Local Authoi·ity may also, by itself or its officers, 
enter at all reasonable hours in the daytime into and upon any premises 
within the Area for the purpose of executing any work or making 
any inspection authorised to be executed or made by it under this Act. 35 

(3.) The officers and assistants of thP. Local Authority and Board 
may ·also, when any work has been ordered . to be done, or when a 
nuisance has been ascertained to exist, or an order of abatement or 
prohibition has been made, or when such order has not been obeyed, 
enter the premises, ship, or vessel from time to time at all reasonable 40 
hours, or at all hours during which business is in progress or is usually 
carried on until the works ordered to be clone are completed, or until 
the nuisance is abated, or in order to abate the same, as the case may 
Le, and may obtain a Justice's order for admission for· any of the afore-
said purposes. 45 

( 4,.) Every Inspector of Pests and every person authorised in writing­
by the Minister or the Local Authority may, without notice, and with 
or without assistants, enter at all reasonable times upon any land for 
the purpose of enforcing the provisions of this Act relating to the 
destruction of pests and noxious weeds and plants. . fiO 

(5.) Every officer of a Local Authority appointed or acting as a 
Health I nsper.tor shall and is hereby empowered, without any express 
order or direction by the Local Authority, to take proceedings against 
any person offending against any Health By-law in force in the Area. 

(6.) When by any of the provisions of this Act a Local Authority, 55 
or anr officer 9r servant of a L9cal Authority, is authorised to inspect 
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any premises, the expenses of any excavation, examination of sanitary A.D. 1899. 
appliances or of pipes or other apparatus, or of any part of the said 
·pr.emises in cases where the inspection is undertake!).· because of some 
default of some person, or of some offence committed. by him against 

5 this Act, shall be paid by such person, unless as the result of sue~ 
inspection the alleged default or offence is found to be · non-existent, 
when th~ expenses shall_ be borne by the Local Authority, who shall 
also make good· any damage done during or as the result of such 
inspection. 

TITLE V.-OFFENCES, PENALTIES. 

Div. r. Misdemeanours by Members and Officers and others. (Sect. 612.) 
11. Malicious Injuries to Property of Local Authorities. (Sect. 613.) 

III. Sundry Offences against this Act. (Sect. 614.) 
IV. Penalties and Recovery thereof. (Sect. 615.) 

Div. I.-Misdemeanour.~, g"C., by Members and Officers and others. 

JO 612-(1.) Every person who by himself or in conjunction with 
any other person-

15 

I.. Corruptly solicit·s or receives or agrees to receive for himself or 
for any other person, any gift, loan, fee, reward, or advantage 
whatever; or 

n. Corruptly gives, promises, or offers any gift, loan, fee, reward, 
or advantage whatsoever to any person, whether for the 

· bene£t of that person or of another person, 
as an inducement to or reward for, or otherwise, on account of any 
member, officer, or servant of a Local· Authority doing or forbearing 

20 to do anything in respect of any matter or transaction whatsoever, 
actual or proposed, in which the said Local Authority is concerned; and 

(2.) Every person who knowingly and wilfully breaks the seal of or 
opens any such sealed parcel as is mentioned in Part, TV. of this Act, 
unless he _is by some competent tribunal required so to do or to produce 

25 some portion of the contents of such parcel; and 
(3.) Any member or o:ffice1· who wilfully misapplies any money 

forming· part of the Local Fund or Common Fund or of any other 
Fund under the control of the Local Authority, or who wilfully or by 
culpable negligern::e connives at or concurs in the misapplication of any 

Cormpt practices 
by members and 
officers and others. 
. · Compare 

52 and 53 Viet., 
c.69. 

Breaking seal of 
or opening parcel. 

Compare 
Q., 549. 

Misapplying 
Fuuds. 
lb., 550. 

30 such money ; and . . 
( 4.) Every person wilfully making any false· statement in any Fabe Declara­

declaration required to be made by this Act, or having rriade any i;:uch 
declaration wilfully does any act in contravention of or contrary to the 
true intent and ·meaning thereof (where no other punishment is 

tions. 
S.A., 6(16 (5.). 
R.M.A., 94. 

35 specially provided) ; . 

40 

45 

(5.) Is guilty of a mis~emeanour, and upon conviction is liable at Puni~hments. 
the discretion of the Court before w horn he is convicted- , See :Sects. 29, 42, 

I. For any of the said offences to be imprisoned for auy period 52
• 

168
· 

· not exceeding Two years, with or without hard labour; and 
II. In case he is convicted of any of the offences mentioned in the 

First and Third Sub-sections of this Section, to a fine not 
exceeding Five hundred Pounds, or to b.,th such imprison-
ment and such fine ; and · 

III. In addition be· liable to· be orderP.d to pay to such Local 
·Authority, and in such manner as the Court directs, the 
amount or value of anv gift, loan, ·foe, or r~ward :re<;eived 
by him, or any part tl1eieof; allq · · · 

' ' ' 



A.D. 1899. 

Forging or 
ut.teri1ig docu­
ments, &c. 
Ballot-papers. 

Compare 
R.l\LA., l:l5. 
S.A., 210. 

Restrictions. 
Sei:: 52 and 53 
Viet., c. 69. 

Choice of 
remedies. 
Ib. 

Invalidity of 
Election, &c., not 
to exempt from 
prosecution. 
Interpretations of 
"Person" and 
" advantage." 
52 and 53 Viet., 
c. 69. 

Declarations to be 
sent to the 
Minister. 
R.M.A., 93. 

Malicious injuries 
to property of a 
J,ocal Authority. 
27 Viet. No. 7. 
Sects. 51, 52. 
62 Viet. No. 66. 
Sects. 123, 124. 

Offender mav be 
iuimediately· 
apprehended by 
any person wit­
nessing offence, 
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IV. Be liable to be adjudged jncapaLle of. being elected as member 
or appointed as an officer of a Local Authority for Seven 
years from the elate of his convict.ion, and to forfeit any 
such position as member or officer held Ly hjm at the time 
of his conviction. 5 

(6.) Every person who shall forge, or alter, or shall utter, use, dispose 
of, or put off, knowing the same to be forged or altered, any ballot­
paper,_ document, .or writing required or authorised by this Act, or any 
signature thereto or seal thereon, shall be guilty of felony, and being 
convicted thereof, shall be liable to be imprisoned for any term 11ot J 0 
exceeding Four years, with hard labour. . 

(7.) The expenses of any prosecution under this Section .shall lJe 
defrayed in like manner as in a case of felony, but the consent of the 
Attorney-Gc1Jeral is necesaary before any prosecution can be instituted. 

(8.) If offence be punishable under any other enactment or at Common 15 
Law such offence may be prosecuted and punished either under this 
Act or under the other enactment, or at Common Law, but so that no 
person shall be punished twice for the same offence. 

(9.) No person is to be exempt from punishment under this Act by 
reason of the invalidity of his election or appointment. 20 

(10.) In this Section_ the expression ''person" includes a body of 
persons corporate or incorporate; and the expression ''advantage" 
includes any office 01· dignity and any forbearance to demand any 
money or money's worth or valuable thing, and includes any aid, vote, 
consent, or influence, or pretended aid, vote, consent, or influence: also 25 
any promise or procurement of, or agreement or endeavour to procnre,-
or the holding out of any expectation of, any gift, loan, fee, reward, or 
advantage ati before defined. 

(11.) All Declarations required to be made under this Act (except 
Electors' Declarations at elect.ions) shall be transmitted immediately )Jy 30 
the person before whom the same are-made to the Minister. 

Division 11.-Malicious Inju1·ies. 

613-( I.) The provisions of''. An Act to consolidate and amend the 
Legislative Enactments relating· to Malicious Injuries to Property" 
apply to such injuries to the property of a Local Authority. 

(2.) And every persol} who wilfully and maliciously- 35 
1. Damages or destroys any waterworks or any article men­

tioned in Section Two hundred and fifty of this Act, or 
any other work, article, or thing the property of a Local 
Authority ; or 

n. Does any act calculated to render the water in any water- 40 
works, or supplying the same, unwholesome; or 

m. Does any act calculated to cause a waste of gas, or of electri­
city, or hydraulic 01·- other power; or 

IV. Does any act calculated to cause the entrance into any 
building of any noxious vapour from a sewer or otherwise: 45 

shall be guilty of a misdemeanour, aiid being convicted thereof shall 
be liable to be imprisoned for a term not exceeding Three years. 

(3.) -Any person found committing any offence mentioned in the last 
preceding Sub-section may be immediately apprehended by any con­
stable, or any person who sees such offence committed, and forthwith 50 
take11 before a Justice of the Peace to be dealt with aGcording to law, 
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Division III.-Su.ndry offences against Act. 

614--(1.) Save as herein otherwise provided, any person who wil­
. fully obstruc.ts a Local Authority, or any person employed by it or 
authorised undel' this Act, or any person appointed by the Governor, 
or the Board, or the Minister, in the performance of anything· which 

5 it or he is respectively empowered or required to do by this Act, is 
liable to a penalty not exceeding. Twenty Po'unds. . . 

(2.) If the occupier of any premises prevents the owner thereor 
from obeying any notice or order made under this Act, or from carry­
ing into effect any provisions of this Act, any Justice to whom applica-

J o tion is made in that behalf shall, by order in writing, reqnire such 
occupier to permit the execution of any works required to be executed, 
provided that. the same appear to the Justice to be necess~ry for -the 
purposes of this Act; and if within forty-eight hours after the m·aking 
of the Order such occupier fails to comply therewith, he shall be liable 

15 to a penalty not exceeding Five Pounds for every day during the con­
tinuance of such non-compliance. 

(3.) Every such owner, during the continuance of such refusal, is 
discharged from any penalties to which he might otherwise have 
become liable by reason of his default in carrying into effect any pro-

20 visions of this Act: 
( 4.) The occupier of any premises, who when requested by or on 

behalf 0f the Local ,Authority to state the name of the owner of the 
premises occupied by him, 'i-efuses or wilfully omits to disclose, or 
wilfully misstates the name, (unless he shows cause for his refusal) is 

25 liable to a penalty not exceeding Five Pounds. . 
(5.) Every person who wilfully publishes in the Gazette any false 

petition, notice, or other document in any matter in which a . petition, 
notice, or other document is by this Act required or authorised to 'be 
published in the Gazette, or wilfully posts any false notice in any 

30 matter of which public notice or any notice is by this Act required to 
be given, or tears clown, mutilates, defaces, or obliterates any notice or 
other document posted in any place within the Area under the 
authority of this Act, is liable to a penalty of not less than One 
Pound nor more than Ten Pounds. 

35 (6.) In any indictment or other prosecution for ·an offence in 
relation to the ballot boxes or the voting papers at an election or 
poll of ratepayers, the property in such boxes and voting papers may 
he stated· to be in the Returning Officer. . 

(7.) 1f any master or person in charge of any ship shall not, on 
40 being thc::reto required by the proper officer of the Local Authority, 

remove his ship from any wharf or jetty, or from one part to another 
part thereof, or if any such m&ster or person, or the owner of any ship, 
shall cause or suffer such wharf or jetty to be damaged by contact 
of such ship therewith or otherwise, every such master, owner, or 

45 person shall forfeit a sum not exceeding Ten Pounds, and such further 
sum by way of compensation to the Local Authority for any such 
damage as the convicting Justices shall, on the hearing,.order. 

(8.) Any person representing himself to be an inspector or other 
officer of a Local Authority, not having any authority so to do, or 

50 acting under an authority after he has ceased to hold such office, is 
liable to a penalty not exceeding Fifty Pounds. 

A.D.1899. 

Obstructing 
execution of Act. 

Compare 
R.M.A., l!::l2: 
H.A., 146. 
'l'.B.A., 263. 
See Sect. 5 for 
" This Act." -
Occupier pre­
venting Owr..er 
from complying 
with Act. 
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so prevented. 

Occupier r~fusing 
name of land­
lord. 

False advertise­
ment in Gazette, 
false notice, de- -
facing notice. 
S.A., 211. 

Property may be 
stated as being in 
the Returning 
Officer. 

Offences bv 
masters, &c., of 
ships. 
'l'.B.A., 134. 

Inspector acting 
withou, warrant. 
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Compare 
Tas., 385, 418. 
H.A.., 172. 
R.A..; 130. 
R.M.A., 191. 

General Penalty. 
Sect. 5 this Act. 

Restriction on 
recovery of 
penalties. 

How penalties 
recovered. 
R.M.A.., 193. 
Saving of civil 
remedy. 
P.A., 238. 

Persons not to be 
impri~ioned for 
more than Three 
months. 
R.i\1.A., 194. 

One conviction 
only for same 
offence. 
R.M.A., 195. 
Accessories to 
offence liable as 
principals. 
59 Viet. No. 55, 
8. 45. 
Appeal from_ 
penalties. 
R.l\LA.., 197. 
19 Viet. No. 10. 

Commission to 
define Shires ancl 
other Areas not 
scheduled. 

Compare 
N.Z., 114. (7. 8.) 
Sch. 40. 
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Division IV.-Penalties and Recovery tltere~f 

615-(1.) "When any matter or thi11g is by this Act, or by any 
order or notice served upon any person,·or made and published under the 
authority hereof, directed or forbidden to be done, or where any autho­
rity is g·iven by this Act to any person to direct any matter or thing to 
be done, or to forbid any rp.atter or thing to be done, and such act so 5 
directed to be done remains undone, or such act-so forbidden to be done 
is done, or any Chairman or Member wilfully neglects to perform any 
duty which bJ this Act he is appointed or enjoined to perform, or in 
any manner infringes any of itR provisions, in every such case every 
person offending against such direction or prohibition, or so neglecting 10 
or infringing the provisions of this Act, shall be deemed guilty of an 
offenc.e against this Act. 

(2.) Every person guilty of an offence against this Act is for every 
such offence liable, if no other penalty is imposed, to a penalty not 
exceeding Twenty Pounds. . 15 

(3.) Proceedings for the recovery of any penalty under this Act 
shall not, except as in this Act is expressly provided, be had or taken 
unless an information be laid or complaint made within Three months 
after the offence was committed, nor shall- any proceedings be taken 
by any person other than by a party aggrieved, or by the Local Autho- :20 
rity of the Area iii which the offence is committed, or an officer of such 
Local Authority, without the consent in writing of the Attorney-

. General. 
( 4.) Any penalty or other moneys payable in respect of any offence 

against this Act may be recovered_ by complaint before any Two Justices. 25 
(5.) The institution-of criminal pruceedings against, or the convic­

tion of a person fur any offence against this Act shall not affect any 
remecly which any other person aggrieved may be entitled to in any 
civil proceeding·. 

(6.) No person shall, unless otherwise expressly provided, be 30 
imprisoned for non-payment of any penalty under this Act, or for 
want of sufficient <listress, for a longer period than Three months, to 
be computed from the day, if such offender has been arrested, on which 
he was actually arrested. 

(7.) No person convicted. under this Act shall be liable to be 35 
convicted under any other Act for the same offence. 

(8.) Where the doing of any act or thing is made punishable by 
this Act with any penalty, the causing, procuring, permitting, or 
suffering such act or thing to be done, is punishable in like manner. 

(9.) Any person aggrieved by any penalty imposed under the 40 
authority of this Act may, unless it is otherwise expressly provided, 
appeal against the same in the manner prescribed by The Appeals 
.Regulation Act. 

PART ·xv11. 
B'B,INGING ACT INTO OPERA.'l'ION. 

Confirming and Saving Clauses. (Sects. 616--620.) 

616- ( 1.) For the purpose of defining the Areas to be constituted 
Shires under this Act, and for the purpose of defining· or re-defining 45 
any Town, Rmal District, or Urban District not included in the 
Schedules to this Act, there shall be a Commission to be constituted 
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and regulated and to have the powers and perfol'm the duties as A.D. 1899, 

5 

provided and set forth in the Schedule (40.). 
(2.) The Governor may, by Proclamation, constitute­

r. · Any Area so defined as a Shire by the Commission, a Shire 
under this Act, with the name and boundaries tq be set 
forth in such Proclamation· : 

n. Any Area so defined as a Town by the Commission, a Town 
under this Act, with the name and boundaries, to be set 
forth in such Proclamation : 

-10. m. Any _Area so defined as a Rural District by the Commission, 
a Rural District under this Act,. with the name and 

15 

boundaries, to be set forth in such Proclamation : 
IV. Any Area so· defined as an Urban District by the Com­

mission, an Urban District, under this Act, with the nanie 
and bounclarit>s,' to be set forth in such Proclamation: _ 

and may, for better effectuating a:Qy of the aforesaid purposes,_ exercise 
any of the powers vested in the Governor under any of the Parts 
of this Act. 

·, 

Defined Shires 
may be pro­
claimed. 
As to Snb-
divisions, 
see Sect. 13 (i.), 
&c. 
Defined Towns. _ 
may be pro­
claimed. 
Defined Rural 
Districts may be 
proclaimed. 
Defined Urban 
Distl'icts may be 
proclaimed. 
Governor may, 
for those purposes, 
exercise powers, 

617-(1.) The powers conferred by this Act to make appoint- .&c ... 
20 ments make or issue any Proclamation Orders Rules Regulations Prehmmary steps 

' . . . ' . ' ' ' may be taken 
or other mstruments,. give notices, prescribe forms, or do any other before commer.ce-
thing for the purposes of this Act, may, unless the· contrary intention ment of Act. 
appears, be exercised at any time after the passing of this Act, so far as 
may be necessary_ or expedient for the purpose of bdnging any 

25 provision hereof into operation at the date fixed for the coming into 
· operation thereof; but no such instrument shall, unless the contrary 
intention appears herein, or the contrary is necessary for bringing such 
provisions into operation, come into operation until such provision does. 

(2.) The Governor may, by Proclamation issued at any time after 
30 the passing of this Act, exclude, for any period not exceeJing Six 

months beyond the FiTst day of . next, any part of Tasmania 
from the operation of the whole or any portion of this Act. 

(3.) Any laws to which such excluded Area is subject at the 
commencement of this Act shall, notwithstanding any repeal thereof 

85 herein contained, be continued, so far as respects_ the excluded Area, 
until the date fixed by any such Proclamation, but not beyond_ the 
Thirty-first day of , One thousand nine hundred. 

( 4.) The Governor may provide for the effectually bringing of this 
Act into operation; and for the first making or collection of rates, either 

40 generally, or in certajn classes of cases, or in any particular case; and 

· 45 

for such purpose may, amongst other things,- · 
r. Make temporary appointments of any officers and other 

persons; 
n. Fix dates, places, and times on, at, or within wbich any 

nomination, election, poll, meeting, or other matter or· thing 
shall or may be made, held, or done; 

m. Direct the preparation and completion of any Electors' Lists, 
or rolls, Tate-books, maps, and other documents, and retain 

Governor's 
powers to deh:.y 
ope,·ation of Act 
in portions of the 
Colony. 

Powers of G6ver­
nor for bringing 
Act into operation, 
see as to 1st 
Elections, &c., 
Sects. 13, 22, 44, 
&r. 

in force any such documents for any time; and 
IV. Remove any difficulties standing in the way of bringing this ? 

Act -into operation. · ' 
50 

(5.) The Governor may make eegulations for the more effectually Regulationi;. 
and particularly carrying· ont this Part of this Act. . 

(6.) All expenses of and incidental to the creation of any new Area First expenses. 
55 under this Act and the First Election of Merribe1'8 of the Local R.M.A., 97· 

[Bill l.] 
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Authority, or of any election held by order of the Governor, shall be 
certified under the hand of the Returning Officer, and shall be paid, 
in the first instance, out 0f the Consolidated Revenue Fund by Warrant 
under the hand of the Governor, directed to the Treasurer, who shall 
be repaid out of the Local Fund of the Local Authority within Six 5 
months after the election. 

618-(1.) Nothing in this Act shall be held to prevent the exercise 
hy the Minister of Lands and Works for the time being as Com­
missioner of Main Roads or otherwise in the exercise of any powers now 
or at any tin1e hen·after conferred upon him by law for tlie construction ] O 
or repair of ai1y road, and in so doing he may exf'r~ise all the powers, 
duties, and functions conferred upon Local Authorities by this Act in 
respec:.t to roads. 

(2.) And in particular the Minister may exercise the saine and all 
powers and aut_horities which by any other Acts are given to or vested 15 
in any Tustees or Commi:;sioners 11amed in such Acts with regard to-

1. The Bridge and Causeway across the River De1·went, at 
Bridgewater ; 

II. The Sorell Causeway and Bridge ; and 
m. The Bridge over the South Esk, near Launcest,,n ; 20 

save the power to make rates and bonow money, and the prov1s10ns 
of the said Acts shall not be deemed to be repealed except in so far as 
they are repugnant to the provisions of this Act, and save as aforesaid 
this Act an~ the said several Acts, shall be read tog~ther as one Act. 
The powers conferred upon the Governor by any of. the said Acts shall 25 
be exercisable by the Governor in Council. 

(3.) The Governor may from time to time cause to be placed to 
the credit of the Local Authority any sum of money appropriated by 
Parliament for any specific object within the Area, and not otherwise 
forming a part of the ordinary revenue of the Local Authority, which, 3/J 
in the opinion of the Governor, may with advantage be expended by 
the Local Authority : 

Provided that in every such case a separate detailed account of the 
expenditme incurred by the Local Authority upon such specific object 
shall, from time to time and whenever required, be furnished to the 35 
Minister by the Local Authority, and shall be laid before Parliament. 

( 4.) The Governor may appoint One or more persons (hereinafter 
called "Inspectors") possessing competent knowledge, skill, and 
experience to inspect or supervise local works, subject to the provisions 
of -this Act. · 40 

(5.) The Minister may order an Inspector to examine any local 
work a~d report thereon to the Minister, or order such work to be 
carried out under the supervision of an Inspector, subject to the pro­
visions hereinafter contained with respect_ to works carried out by 
means of money raised by loan, :;o far as such provisions are applicable 45 · 
to such work. 

(6.) The Governor may from time to time make, alter; and rescind 
Regulations prescribing-

I. The times, form, and manner at which and in which, and the 
restrictions under which such moneys shall be applied 50 
for, received, deposited, and expended, and accounts thereof 
rendered: 

n. The times and methods in which a Local Authority, when so 
requested by the Minister, shall furnii:;h him with state-
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ments as to local works within its Area, and the particulars 
to be contained in such statements: 

The mode in which Local Authorities of Areas shall undertake 
any si1ch actioi1 and construct and maintain any such local 
works as are mentioned in Part XI., Title JI., of thisAct: 

The duties of Inspectors appointed under this Section: 

· Disputes between Local A uthm·ities. · 

619 In any case not herein otherwise provided for of' a dispute 
between Local Authorities the· Governor may, upon the request of one 

. of the parties, and after hearing the Local Authorities· concerned, or 
I O giving such opportunity as he considers just foT all the parties to be heard 

before him or befoTe such · Officers or other persons as he for that 
purpose, by gazetted notification, appoints, decide the matter in dispute, 
and determine 'the same by Proclamation stating his decision. 

A.D. 1899. 

Joint under­
takings. 
R.A.,119. 

Duties of In­
spectors. 

Disputes betwern 
Local Authorities. 

Compare 
O.M.A. 

620 Not~,ithstanding anything herein contained, the provisions of Pro".isions of Act 
15" An Act to make special provision in certain particulars for the Great relatmg to Great 

Lake l{oad District" shall apply to all roads heretofoTe made OJ' laid Er:~~-i:oad 
out by the Trustees of that District, and shall continue applicable continued. 
thereto, nothwithstanding any change in the Authority cc.ntrolling such 24 Viet._ No. 8. 
roads. · R.A., loo. 
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SCHEDULE. 

(1:) 
DECLARA'l'ION OF CHAIRMAN, MEMBER, &c. 

I, A.B., having been elected Chairman [ol' Member, as the case may be] of the 
Council of the Shire [al' Town 01· Rural District, as tlte case -may be] of , do 
solemnly declare that I will faithfully a11d impartially, according- to the best of mv 
skill and jn<lgment, execute all the powers and authorities reposed in me as the holder 
of such office by virtue of" The Local Government Act, 1900," and that I ha vc not 
fraudulently or collusiv:ely obtained the said office to which I have been elected. 

·Taken before me at 
tlie clay of 

in Tasmania, 
19 

(2.) 

(Signed) A. B. 

Sect.40. CERTIFICATE OF VALUE OF PROPERTY. 
R.M.A., Sch. (4.). WE hereby certify that we are acquainted with the property situate at , of 

· Sect. 41, 69. 

Sect. 42 (r.). 

which is the [ owner 01· occupier, as the case may be], 
and asses~erl in the Assessment Roll for the of at the annual 
value of . · Pounds; and that Pounds is in our judgment the 
annual value of that portion of the said property which is situate within the boundaries 
of the of 

(3.) 

ELECTORS' List for the Town [or City or Shire] of 
Ward (01· Subdivision) of the Town (or City or Shfre) of 

in the year 19 

[01· for the 
] made 

Surname of Description 
<,.., 

Value at 0 

person sup- Christian Trade or and situation Whether as which pro- ~ rf) 
..0 !c No. poser! to he names of same occupation. of j)I'OJJOl'ly owner or perty is ;:: 0 

entitled to giving· title to occupier. ~ .. person. assessed. ~ vote. vote. 

(Signed) A.B., 
Clerk. 

NoT_E.-Nam1es_ to he numbered consecutively in alphabetical order. 

(4.) 
I, .A.B., of [address and occupalivn], hereb,v solemnl,v and sincerely declare, as 

follows:-
1. My name was enrolled as an Elector for the Shire [01· Town, as tlte r.ase may bel, 

of to vote at the Polling-place in · Ward [or Subdivisiou], 
and it appeared in the copy of the Electors' List ·for the said Shire [o1' Town, 9·c.] 
dated 19 

2. My 11ame was omitted from the said Electors' List on or about 19 , 
through inadvertence, and is not (to the best of my knowledge) now on the Electors' 
List. ' 
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3. I am now resident at in Shire [01· Town, as the case A.D. 189Y. 
ma,y be], and desire to be enroried as an Electoi· of the said Shirl! [01· Town, ~fc.], and 
to vote at the Polling-place at ~ ). 

And I make this solemn deciarat;ion conscienLionsly be_lieving the same to be true. 
A.B. 

Signed and declared by the above,named A.B., at 
this day of 19 

Before me, 
G.D., 

Justice of the Peace. 

(5.) 
I, A.B., of [address and occupation] hereby solemnly and sincerely declare, as Sect. 42 (n.). 

follows:-
1. My name is not (to the best of my knowledge) on the Electors' List for the Shire 

[ or Town, as the case rnay be J of . 
2. I am now living at . , within the said Shire [01· Town, g·c.], 

and have p:iid Rates to the amount of £ since I became a resident, and 
I desire to be enrolled as an Elector of the said Shire [ or Town, Jc.], and to vote at 

· the Polling-place at ( ). . · 
And I make this solemn declaration conscientiously believing the same to be tme. 

A.B. 
Signed and declared by the above-mimed A.B., at 

this day of 19 
Before me, 

G.D., 
Justice of the Peace. 

(6.) 
RETURNING OFFICER'S AND DEPUTY RETURNING 

OFFIQER'S DECLARATION. 
I, A.B., Returning Officer [o·r one of the Deputy Returning Officers] at the ensuing 
Election of a Member [or Members] for the Council of the Shire [or Town &c., as 
t!te case may be J of · , do hereby solemnly and sincerely declare that 
I will faithfully assist in tl:e· said Election, and will not in any manner interfere with 
:iny Elector when filling up his Ballot-paper, or attempt to ascertain the name or 
names of the per;;on or pe:·sons for whom any Elector votes; and in case I should 
become acquainted with the name or names of the person or persons for whom any 
Elector votes, tben that 'I will not disclose to any ·person whomsoeve1· the fact so 
coming· to my knowledge, 1101: by any word or action directly or indirectly aid in dis-. 
covering the same. 

Signed A.B. 

' (7.) 

NOMINATION OF CANDIDAT-ES. 
The day of 19 

WE, the undersigned Eleetors of the Shire [u1· Town 01· Rural District, 01· as tlte cdse 
may be] of , <lo. hereby nominate [stating Christian and Surname J 
of [state ocr.upation], as a fit and proper person for election as 
Member of the Council thereof 

[Here are tofollom the signatur-e.~in tltefollomingform.J 

Christian and Surname of Elector. I Place of Residence. 

I, the above-named consent to become a Candidate at the 
election ofa Member [01· Members] of the Council of the Shire [01· Town or Rural 
I>istrict] of 

(Signed) A ,IJ, 

Sect. 52. 

Sect. 56. 
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(8.) 
NOTICE OF RETIREMENT. 

I. A.B., hereby l'etire from being a Candidate •at the Election of Membe!'s t.o he . 
held on the day of fol' the 1'own [or City 01· Shire] [,w Ward or 
Subdivision of tlie Town (or City m· Shire)], of 

. Dated this day of 19 

Witness­
G.D. 

(9.) 
FORM OF BALLOT PAPER. 

ALLAN, JOHN 

BULL,JOHN 

(Signed) A.B. 

( J ohu Bull of Liverpool-street, Grocer.) 

BULL, JOHN . · 

(John Bull of Elizabeth-st!'eet, Butcher.) 

JONES, MORGAN 

O'CONNELL, PATRICK, 

SMITH, SAMUEL 

(10.) 
SHIRE [or Town or Rural District 01· Urban District] of 

(Election held 19 .) 

ELECTOR'f, DECLARATION. 

I,"'A.B., do hereby solemnly declare as follows- • 
- 1. 'fhat I am the person named in the Assessment Roll [or Electors' List or 

· Rate Book, rv!ticlwver is in use at tlte Election.] 
2. That I am twenty-one years of age. 
3. ;That I am not an alien. 
4,c That I have not already voted at this Election. 
5. ,gThat no part of any Rate due and payable by me is in al'rear. 

Witness- · A.B, 
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(11.) 

DIRECTIONS FOR THE GUIDANCE OF -VOTERS IN VOTING. 

'l'he Voter will go into one of the compartments, and with the pencil provided in the 
compartment, place a cross, thus x, on the left hand side opposite the name or names 
of the Candidate or Candidates for whom he votes. The Voter will fold up the Ballot­
paper so as to show the ::iame or initials of the Presiding Offi<!er signed on the back, 
and leaving the compartment will, without shewing the front of the Paper to any person, 
exhibit such Ballot-paper so folded, to the Presiding Officer, and, having placed the 
same in the Ballot-box, rurthwith quit the polling·-place. 

If the Voter inadvertently spoilsi a Ballot-paper he may return it to the Presiding 
Officer, who will, if sati~fied of such inadvertence, give him another Ballot-paper. 

If the Voter votes for more or less Candidate~ than the number to be elected his 
Ballot-paper will be void. 

If the Voter places any mark on his Ballot-paper by which he may afterwards be 
identified, or if the Ballot-paper may be torn, defaced, or otherwise dealt with by the 
Voter so that he can thereby be identified, it will be voirl, and will not be counted. 

If the Voter takes a Ballot-paper out of the polling-place, or deposits in the Ballot­
box any other paper tha:i the one given to him by the Returning Officer, he will be 
subject to imprisonment for any term not exceeding One year, with or without hard 
labour, or to a penalty not exceeding £200, or to both such punishments. 

NoTE.-Add to above a direction to be varied according to the circumstances of the Election; thus, 
if it be an Election of Five Members of a Shire Council add " Put a X in the squares 
-opposite to Five of . the naaies on the Ballot-paper, and make no 
other :o;iark, or your vote will not be counted," 

(12 . .) 
DECLARATION BY SCRUTINEER. 

I, A.B., a ScrL1tineer appointed by , a candidate for election in and 
for the Town [or City m· Shire] [or Ward (or ·Subdivision) of the Town 
(or City or Shire)lof , do hereby solemnly declare that I will faithfully 
assist at such elertion, and that I will keep secret all knowledge of the person for 
whom any vote is given, which I may obtain in the exercise of my office, unless in 
answer to a question which I am legally bound to answer, and-that I will not attempt 
to improperly discover, or by any word or action directly or indirectly aid in discovering, 
the person for whom any vote is given. , 
Signed and declared before me} 

this _ day of 19 
A.B. 

Returning Officer [01· Presiding Officer]. 

(13~) 
DECLARATION AGAINST BRIBERY. 

I, A.B., do solemnly declare that I have not received or had, by myself 01• any 
person whatsoever in trust for me or for my use and benefit, or for the use and ben'etit 
of any member of my family or kindred, or any friend or dependent, directly or 
indireetly, any sum or sums of money, office, place of emolument, gift, or reward, or 
any promise of or security for any money, office, place of emolument, gift, or reward, 
by_ way of consideration, either expressed, implied, or understood, for giving my vote 
at this Election. 

Signed and declared before me} A,B. 
this day of 19 

Retuming Officer [ur Presirling Officer]. 

"\ 1 ) 

A.D: 1899. 

Sects. 64, 69, 82 

Sect. 68. 
' 

Sect, 70, 
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( 14.) 
FORll[ A. 

( See Section 595.) 

NOTICE REQUIRING ABATEMENT OF NUISANCE. 

To [pei·son causing the nnisance, 01· mvner or or:cupier of the vreniises whereon 
tlte nuisance exi.sts, as the r:ase may be]. 

Take notice that nuder the provisions of "The Local Government Act, 1900,'' 
the [ describing tlte Lucal Antltm·ity ], being satisfied of the existence of a nuisance at 
[describe pi·emises or vlace where t!te nuisance exut.s], arising from [de.scribe t!te cause 
of nuisance,f01· in.~tance, want of a privy or d1·ain ; or, foi·.fw·t!ter instance, a ditch 
or drain so foul as to be a nuisance or injurious t<J health; 01·, f'oi· .fil'l'th.er instanr:e, 
swine kept so .as to be a nuisance.oi· injurious to health], hel'eby requires yon within 

from the service of this notice to abate the same, and for that 
purpose to [state any things ·required to be done 01· works to be executed.] If you make 

· default in complying with the requisitions of this notice, or if the said nuisance, though 
abated, is likely to recnr, a summons will he issued requiring your attendance to 
answer a complaint which will be made to two justices for enforcing the abatement of 
the nuisance, and prohibiting a recurrence thereof, and for recovering the costs anrl 
penalties that may be incurred thereby. 

Date this day of 19 

TASllIANIA} 
TO WIT, 

[ Signatiwe of O.Jficer of Local Authority.] 

FORM B. 

SUMMONS. 

Sects. 472, 473. To the owner or occupier of [describe premises], situated at [in.~ert suc!t a desc1•ip-

Sect. 473. 

tion as rnay be sufficient to identify the premises], or to A.B., qf 

You are required to appear before [describe Court], at the Petty S~ssions [or 
Court] holden at on the day of next, 
at the hour of in the . noon, to answer a complaint this 
day made to me by that in or on the premises above-mentioned [or in 
or on ceJ"tain premises situated at No. in the street in the town 
[ 01· shire J of [ or such ot!ter desc1'ipt.ion or refe1·ence as nwy be sufficient 
to identify the p1·emises], the following nuisance exists [desr:ribinq it, a.s tlw case may 
be], and that the said nuisance is caused by the act or default of the occupier [ or owner] 
of the said premises, 01· by you, ,LB. [ 01· in case the nui.~ance be discontinued, but 
likely to be 1·epeated, say], there existed recently, to wit, on or about the 
day of on the premises, the following nuisance [desc1·ibe the nuimnce ], and 
that the said nuisance was caused by [g·c.], and although the same has since the said 
last-mentioned day been abated or discontinued, there is reasonable ground to consider 
that the same or the like nuisance is likely to recur on the said premises. 

Given under my hand this day of 19 
J.S. 

FORM c. 
ORDER FOR ABATEMENT OR PROHIBITION OF NUISANCE. 

'rASl\lANIA TO} 
WIT. 

To the owner [01· occupier] of [de,~cribe the vremi.ses] situated [give such desm·i[l­
tion as may be sufficient to identify the premises] or to A.B. of 

Whereas on the day of complaint was made 
before Esquire, one of Her Majesty's Justices of the Peace 
by that in or on certain premises situated at 
the following nuisance existed [describing it], and that the said nuisance was caused 
by the act or default of the owner [or occupier] of the said premises [o1' was caused 
by A.B.] [If tlte nuisance has been 1·enwved .~ay] the following nuisance existed on or 
about [the day the nuisance rvas ascei·tctined to exist] and that the said nuisance was 

/ 
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caused by g-c., and althongh the same is now removed the same or the like nuisance 
is likely to recur on the said premises : 

And whereas the owner [01· occupier] within the 
meaning of" The Local Government Act, 1900," [or the said A.B.] has this day 
appeared before us [(01· me) describing the court] to answer the matter of the said 
complaint [ or in ca.se the party charged does not appear, say and whereas it has been 
this day proved to our [or my] satisfaction that a true copy of a summons requiring 
the owner [or occupier] of the said premises [01· the said A.B.] to appear this day 
before us [ or me J has been duly served according to the said Act] : 

Now, on proof Lefore us [or me] that the nuisance so complained of exists on the 
said premises, and that the same is caused by the act or default of the owner [or 
occupier] of the &aid premises [or by the said A.B.], we [or I], in pursuance of the 
said Act, hereby order the said owner [or occupier, or A.B.J within [specjfv the time] 
from the service of this order according to the said Act [here .specify any things required 
to be done 01· rvorks to be executed, as,for instance, to provide for the cleanly and whole­
some keeping of the said premises, ·01· to remove the animal kept so as to be a nuisance 
or injurious to health ; or for f1u·ther instance, to cleanse, whitewash, purify, and 
disinfect the said dwelling-house; or f,1r furthe1· instance, to construct a privy or drain, 
&c., or, for further instance, to cleanse or to cover or to fill up the said cesspool <J'c., so 
that the same shall no longer be a nuisance or injurious to health as aforesaid] ; [and 
if it appe11,rs to the Oow·t that the nuiMJnce i.s likely to recur on the premises, say: and we 
[or I], being satisfied that, notwithstanding the said cause [or causes] of nuisances may 
be removed under this order, the same is [or are] likely to recur, do therefore prohibit 
the said owner [01· occupier or A.B.] from [here inse1·ttlte matter of the prohibition, as 
fin· instance] using the said house or building for human habitation until the same, in 
our [ or my] judgment, is rendered fit for that purpo;e.] 

In case the nuisance rvas removed bifure complflint, .~ay Now, on proof before us 
[or me] that at or recently before the time of making the said complaint, to wit on 

, as aforesaid, the cause of nuisance complained of did exist on the 
said premises, but the same has since been removed, yet notwithstanding such removal, 
we, [or I], being satisfied that it is likely that the same or the like nuisance will recur 
on the said premises, do he1·eby prohibit [order of pro!ti'.bition]; and if this order of 
prohibition is infringed, then we [or I] Lorder to Local Authority todo rvorhs]. 

Given under our hands [01· my hand and se~l, describing the Court] this 

TASMANIA} 
TO WIT, 

day of , 19 

FORM D. 

J. s. 
J.T. 

A.D. 1899. 

ORDER OF ABATEMENT OF NUISANCE BY LOCAL AUTHORITY. Sect. 475. 
To the Council of 

WHEREAS [state complaint qf nuisance as in last form] : And whereas it has been 
proved to our [or my] satisfaction that such nuisance exists, but that no owner or 
occupier of the premises, or person causing the nuisance is known or can be found [as 
the case rnay be] : Now we [or I] in pursuance of the said Act, hereby order the said 
[Local Authority, narning it], forthwith to [here specify t!te rvorlts to be done]. 

Given, <J'c. [as in last form]._ 

TASMANIA l 
TO WIT. f 

FORM E. 

ORDER TO PERMIT EXECUTION OF WORKS BY OWNER. Sects. 614,559. 
Whereas complaint has been made to me, E. F., Esquire, one of _f!:er Majesty's 

.Justices of the Peace, by A.B., owner, within the meaning of " The Local Govern­
ment Act, 1900," of certain premises [describe the situation of the p1·emises -~o as-to 
ide,,tif,; them] that G.D., the occupier of the said premises prevents the said A.B. 
from obeying and carrying into effect the provisions of the said Act in this, to wit, that 
the said G.D. prevents the said A.B. from [here describe t!te rvorhs generall;IJ accord­
ing to circumstances, for instance thus : constructing and laying down in conuection 
with the said house,. a covered drain, of [here inse1·t zn·escribed description and 
material of drain], so as to communicate with a sewer which the Local Authority 
of the Area of , is entitled to use under the said Act, such 
8ewer being within Three hundred feet of the said premises] : And whereas the Seet. 376. 
said G.D. has been duly summoned to answer the said complaint, and has not 
sho_wn sufficient cause against the same, and it appears to me that the said works 

[Bill l.] 
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are necessary for the purpose of enabling the said A. B. to obey ·and carry into 
effect the }Jl'Ovisions of the said Act, I do hereby order the said C. D. to permit the 
said A.B. to execute the same in the manner required by the said Act. 

Given under my band, this day of , 19 

TASMANIA} 
TO WIT, 

Foirn F. 

J.S. 

Sects. 611,614. ORDER OF JUSTICE FOR ADMISSION OF OFFICER OF LOCAL 
AUTHORITY. 

Sect. 172. 

Sects. 206, 311. 
P.A., Sch. ( 4.). · 

· Whereas [desc1·ibe t!te Local Authority] has, by its officer, ['lla.1ning hirn], ma<le 
application to me A.B., one of Her MHjesty's Justices of the Peace, and the said 
officer has niade oath to me that demand has been_ made pursuant to the provisions of 
" The Local Government Act, 1900; " for adm is&ion to [ de.~cribe situation of premises so 
as to ident-ify them], for the purpose of [describe the purpose, as the case may be], and 
that such demand has been refused. 

Now therefore I, the said A. B., hereby require you [name the person ha·ving custod11 
of the premi.•es] to admit the said [name the Local Authorit;lj, 01· the office1· of the 
Local Auth01·ity] to the said premises, for the purpose aforesaid. 
Given, &c., [ as in last form J. 

TOWN OF 
(15.) 

STREET •• 

Notice. 
The Local Authority has gazetted the dimensions of this Street. See Gazette· of the 

day of , 19 • 
.A.B. 

Ckrit. 
NoTE.-The above Notice to be printed in clear type not loss than Two inches high on a poster. 

CouNTERPOIL. * 4j:, 

(16.) 

COACH LICENCE. 

Licence for Coach numbered 
No. 

4j:o 
4j:, No. 

to 

%: · WHEREAS A. B., Proprietor of a certain Coach, being 
ci, [ insert hind of Ca1'1'iage and the numbe,· of the Coarh] has 

Coach Licence issued 4, applied to us the undersigned Justices to grant him a Licence 
c:W to keep, use, and employ the said Coach between [state the 
cf• extreme points of i#stance] : And whereas we have this day 
i' had the said Coach exhibited to us, and having examined 
~ the same, we are satisfied that it is calculated safely and l conveniently to carry the number of Passengers hereinafter 
41:, mentioned, we do hereby license the said A.B., as such Pro-
4, prietor, tu carry and convey between the places afo1;esaid, in 
et, and by the said Coach, the number of [14 or 18] Passengers 
4.l:0 in the whole; that is to say, the number of [4 or 6] Pas-

19 

Clerk 

1' sengers i11 the inside and [10 M' 12] Passengers on the out­
·f' side thereof. 'l'his Licence to be in force from the date 
;: hereof till the 31st day of December next a11d no longer. 
·t· . G_iven under our hands this day of 19 
ef:i., 
c:f(, 
4, 

E.F.} .. G.H. Justices of the Peace. 

l: Received the sum of 
♦ hereon. 
~ 

Shillings, fee payable 

Clerk of 
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(17.) 

Cou.N'l'ERFOIL. 
0'1t OMNIBUS LICENCE. 
c:f(, ' 

No. 

Omnibus Licence 

issued to 

19 

Clerk. 

,t, Licence fur Omnibus numbered 4 WHEREAS A.B., Proprietor of a cel'tain Vehicle being 
~" [insert hind rif Vehicle and tl,e uw11,ber thereof] has applied 
c:f(, to us the undersigned Justices to grant to him a Licence to 
♦ keep, use, and employ the same as an Omnibus under 
"*"The Local Government Act, 1900." Aud whel'eas we 
"*" have this day had the said Vehicle exhibited to us, and :t liaving examined the same, we are sati:sfied that it is calcu­
♦ lated safely and conveniently to c-1rry the number of 
c"Y,$, p;;,ssengers hereinafter mentioned: We do hel'eby license 
"~ the said A.B. as such Proprietor to carl'y and convey in 
♦ and by the said Vehicle, when used as an Omnibus, the 
,t, riumber of [14 ur 18] passengers in the whole, that is to 
0t,> say, the number of [4 or (i] passengers in the inside and 
:, [10 or 12] passengers on the outside tl!ereof. This Licence 
♦ to be in force from the date hereof till. the 31st .day of 
♦ December next, and no longer. 
c:f(, 

t · Given under our hands this day of 19 

·♦ 

* * ~" Received the sum of 

* * 

(18.) 

:·.1Ir. } Justices of the Peace. 

Shillings, fee payable hereon. 

Clerk of 

COUNTERFOIL, i LICENCE FOR A CAB. 

No. 

Cab Licence 

to 

19 

~,~o. 
~, WHEREAS A. B., Proprietor of a, certain Cab numbered t . , has applied to us the undersigned Justices_ to grant ~im 
♦ a Licence to ke~p, us~, ~nd employ such Cab 111 conve_yn!g 
♦ passengers for hire, w1thm [state name of 'Town], and w1thm 

issued♦ the distance of Five miles from the principal Post Office 
♦ thereof, and has paid into the hand of the [ Clerk of the 
'f' ] the sum of , being the Fee now fixed for the 
;same; We do hereby license the said A.B. to carry and 
~, convey for hire, in and by such Cab, the number of 
¾ passengers and no more at any one time, subject to the 
♦ provisions of "The Local Government Act, 1900." 

* ♦ Given under our hands this day of l9 

* t A..B. } Justices of the Peace. 
G.D. : 

0~ Received the above-mentioned Fee. 

Clerk. c$, 

* 
Clerk of 

.. 

A.D.1899. 

Sect. 307. 
Compare 

P.A., '88, Sch. 

Sect. 308. 
Compare 

P.A., Sch. (ll.). 



A.D.1889. 

Sect. 310. 

Sects. 307, 314. 
Compare 

P.A., Sch. (5.); 
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(19.) 

COUNTERFOIL. 

No. 

e*o LICENCE FOR A LIVERY CARRIAGE. 
e~ . ' 

e{, No._ 

:t WHEREAS A. U.; proprietor of a certain [.~late tlte hind o.f 
e:!'(, vehicle] numbered , has applied to us, the undersigned 
ef, Justices, to grant him a Licence to keep, use, and let out such 
ef vehicle for hire as a Livery caniage, and has paid into the 
9f0 hand of the [ I lerli of the ], the sum of being 

Livery carriage Licenceef0 the fee payable _in respecnhereof, we having exa111ined the 

issued to 
-°f0 

said vehicle, do hereby License the said A.B., as the pro­
:{: prii:itor the1·eofto keep, use, and let it out for hire as a Livery 
e)\:, Carriage, subject to the provisions of "The Local Govern-

No. 

e:§'.o ment Act," 1900. 
e:§:o ~t Given under our hands, this day of 19 

4 t·_g-, t J ustir.es of the Peace. 
19 • eio • •• 

ei0 Received the sum of Shillings. 
~:> • 

Clerk. i° fee payable hereon. · 
i° Clerk of 

CouNTERFOI r •• 

%' 

(20.) 

* COACH [or OMNIBUS] DRIVER'S LICENCE. 
~No. e!, WHEREAS [here insm·t name a.ncl 1·esidence of Driver] 
i, has applied to us, the undersigned, to grant him a Licence 
~ 0 to act as the Driver ofa Coach to run between [state the 
i 0 ext1·eme poi11ts of distance] (or as Driver of an Omnibus to 
ef0 ply from [state the Ton·n or place from which it is to ply]): 

. J0 

And whereas [inse1·t name of Prnzn·ietor or Proprietors] 
· Coach [or Ommbus] eihas signified his wish that the said [here inse1·t name of 

. J<,D1·ii·er] should become and act as Driver of such vehicle 
Driver's Licence issued ei, by endorsing such application of the said [here insert name 

~· of Driver], and we have received a satisfacto"i·y certificate 
i 0 ofthe auility of the said [Driver] to drive, and of his good to 

19 . 

9f0 character; we do hereby license the said [name of Driver] 
9f0

to be and act as Driver of the said Coach [01· Omnibus, as 
9l:o 
efJlie case may be]. 
♦ Given under our hands this day of 19 . 

:t . iJ~:; } Justices of the Peace. 
0

~ Received the sum of Shillings, 
Clerk. et fee payable hereon. 

e).J:o Clerk of 
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(21.) 
LICENCE FOR DRIVER OF CAB. 

♦ WHEREAS [here insert name and residence of Driver] 
Cab Driver's Licence'! has applied to us, the undersigned, to grant him a Licence 

A.D.1899. 

Sect. 314. 

issued to 

0

-lf-' to act as Driver of the Licensed Cab No. : And 
: whereas G.D., the Proprietor of the said Cab, has signified 
ci, hi~ wish that the sa~d A.B. sho?ld. become Dri".er of the -
♦ sa1d Ca,b by endorsmg the apphcat10n of the sa1d A.B.: 

19 

♦ And whereas we, having received a satisfactory Certificate 
0

~ of his ability, do hereby license the said A.B. to act as 
♦ Driver of the said Cab No. within the .[name of City i or __ T~wnl and within the distance_ of Five miles ~r?m the 

. ~, prmc1pal post office· thereof, subJect to the prov1s10ns of 
♦ " The Local Government Act, 1900." 
♦ Given under our hands this 

* ♦ AO.DB., } Justices of the Peace. * .. , 
day of 19 

: Received the sum of Five Shillings 
* fee payable heron. 

Cle1·k. ♦ Clerk of 

. . COUNTERFOIL. 

No. 
i 

(22.) 
LICENCE FOR -DRIVER OF LIVERY 

CARRIAGE. 
♦ No. * WHEREAS [here insert name and residence of Driver] 
:has applied to us, the undersigned, to grant him a Licence 

. ♦ as Driver of Livery Carriage belonging to G.D., who has 
LiveryCarriageDriver's ♦ signified his approval of such application by endorsing the 

Licenc~ issued to 

19 

♦ same: And whereas we, having received a satisfactory 
♦ Certificate of his ability, do hereby license the said A.B. 
♦ to act as Livery Carriage Driver, subject to the provisions i of "The Local Govemment Act, 1900." · 
♦ Given under our hands, this day of 19 

: t:i:: } Justices of the Peace. 

: Received the sum of Five Shillings 
♦ · payable hereon. 

Clerk. ♦ Clerk of 

(23.) 
COUNTERFOIL. * ~

0 No. 
CARTER'S LICENCE. 

No. 

Carter's Licence 

to 

19 

* A.B., of is a Licensed Carter~within 
:the Town of having been approved by the 

issued* Chairman, and.having paid to me the sum of 
* Shillings, the Fee payable hereon. · · 

t Dated this day of 

t 
* Clerk.~, 

· Clerk of 

19 • 

Sect. 314 . 

Sect. 343. 
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(24.) 
BE it remembered that on this day of 19 A.B., 
G. D., and E. F. [hel'e insel't their re.,idences and trade.~ or callings respective(y] came 
personally before us, G.H. and I.J., Esquires, two of Her Majesty's .Justices of the 
Peace, and acknowledged themselves to owe to our Sovereign Lady the Queen as 
follows; that is to say, the said A.B. the sum of Fifty Ponnds, and the said G.D. and 
E.F. the st1m of Twenty-five Pounds each of lawful money of Great B, ilain, to be 
made and levied of their se·reral goods and chattels, lane.ls and tenements, to the use of 
our said Lady .the Queen, Her Heirs and Successors, Ly ,,.ay of Recognisance in 
case default is made in any or either qf' the conditions of such Recognisance; the 
condition::> of which Recognisance are, that if the said A.B. shall receive a Licence to 
act, represent, perform, exhibit., or do certain Public Entertainments, to be in s11cli 
Licence named~ upon certain premises to be therein also named, and do an1l shall not, 
during the continuance of such Licence, p.ermit any drunken per;;on to remain on the said 
premises ; and if the said A. B. do not permit any fi!rhting, tumult, or impropriety 
of behaviour to t;i.ke place thereon or therein, but, on the contmry, do an,f ~hall ma1,ag-e 
and conduct such premises, and the Public Entertainments to lie therein acted, re­
presented, performed, exhibited, or done peaceably and quietly, a11d with prnpriety an1l 
decency on all occasions, then this Recognisance shall be void ; otherwi~e the same 
shall remain-in full force and effect. 

Taken and acknowledged before us, 
at , in Tasmania. 

G.H. 
I.J. 

(L.S.) 
(L.S.) 

(25.) 

A.B. 
G.D. 
E.l!'. ~

L.S.l L.S. 
L.S. 

Bv virtue of "The Local Government Act, 1900," I, A. B., [Wa1·den 01· Chair­
man of the &c,l do hereby grant unto G.D., the owner [or occupier] of the house [or 
garden, ,Jc., as the.case may b6l situate in [name tlte Ton•n ancl street] full liceuce and 
authority in an,! upon the said house [or as the case rnuy be] to act, represent, perform, 
exhibit, conduct, g·ive, or do any of the Public Entertainments following ; that is to 
say-[name the exhibition or entertainment.] 

This is to remain in force for [narne tlte time not exceeding Trvefoe months.from 
the date hereof,- 01 tlte particula1· occasion for n•hich it is granted.] 

Given under my hand this day of 1() 

Rer.ei ved the sum of Shillings, fee payable hereon. 

A.B. 
Clerk. 

(26.) 
Bv virtue of" The Local Government Act, 1900," I, A.B., Warden [01· Chairman, g·c.] 
of do grant unto G.D., the owner or occupier of the house [01· garden, 
J-c.] situate in [name the Town and street] full licence and authority in and upon the ·said 
premises to allow public dancing and music [or if any other amusement of the lilie 
llind name it] to be carried on and performed: 

This Licence to remain in force for [ name the time not exceediny T,velve mont!t.~ 
from the date hereof, 01· the pa1·ticula1· occasion for rvhich it -is granted.] · 

Dated this day of 19 . 
A.B. 

Received the sum of Shillings, fee payable hereon. 

Clerk. 
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(27.) 
NOTICE OF REGISTERING DOGS. 

· A DESCRIPT JON of 
in the 
on 1he 30th April, 19 

Number of 
Premises on which 

each Dog is intended 
Dogs. to be k6pt. 

Dogs intended to be kept by A.B. of 
of during the Year ending 

Colour 01' peculiar Description or kind Sex. Age. 
Mark. of Dog. 

--

I A.B. do declare the above. List and Description to be.true in every particular 
to the best of my knowledge and belief. 

A.B. 
Date. 

COUNTERFOIL. ,♦ FORM OF RECEIPT. 
No. ¼ No. 
Dog registered by- ¼ RECEIVED this 

A.B., . street. t sum of for 
Fee paid- shillings. ♦-the of 

19 • . ¼ 19 
-¼ 

Clerk, ♦ 

28. 

day of , 19 , the 
Dog , registered by A.B., in 

. , for the year euding 30th April, 

O.D., 
Clerk of 

A.D.1899. 

Sect. 360. 

FORM OF CERTIFCATE. Sect. 430. 
To''' B.A., Sch. (2.). 

· I, the undersigned, public analyst for the- LQcal Authority of [name] or a 
Government analyst [as the case may be], do hereby certify that I received on the 

day of , 19 · , fromt a sample 
of for analysis (which weighed! ), and have analysed 
the same, and declare the result of my analysis to be as follows:- . 

I am ot opinion that the same is a sample of genuine · , or, 

I am of opinion that the said sample contained the parts as under, ·or the per­
centages of foreign ingredients as under:-

Observations.§ 

As witness my hand this day of 
at 

~ Here insert the name of the peison· submitting the article for analysis, 

19 

A.B. 

t Here insert the name of the person delivering the sample. , . 
t When the article cannot be con:veniently weighed, this passage may be erased or the blank left 

unfilled. 
§ Here the analyst may insert, at hi~ discretion, his opinion a~ to whether the mixture (if any) 

was for the purpose of rendering the article potable or palatable, or of preserving it or of improving 
the appearance, or was unavoidable, and may state whether in excess of what is ordinary or 'Jtherwise, -
and whether the ingredients or materials mixed are or are not injurious to health. 

In case of a certificate regarding·milk, butter, or any article Jiable·to decomposition, the analyst 
shall specially report whether any ~hange had taken place in the constitu,io.n of the article that would 
interfere with the analysis. 
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COUNTERFOIL, 

No. 

Slaughtering Licen~e 

issued to 

19 

Clerk. 
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(29.) 

i~ SLAUGHTERING LICENCE. 
4.l:0 No. 
cfo WHEREAS A.B. of has applied to me, G.D., 
<!'Chairman of the Town of [or us G.D. and E.F., :i: Two Justices of the Peace sitting in Petty Sessions in the 
J, Rural District of . · ,] for a Licence to slaughter 
ci, animals for sale, and also to sell meat at his house situate 
i 0 in and the said A.B. has paid the sum of 
cf0 being the sum payable in respect of such Licence, I, the c,, said Chairman [ or, we the said Justices] do therefore hereby 
Cf' grant . to the said A.B. this Licence to slaughter sheep, :i: cattle, and pigs, under the provisions of " The Local 
cf(, Government Act, 1900," and to sell meat at his house 
c!, situate in and not elsewhere ; and this Licence 
~j0 shall continue in force from the date hereof until the 31st 
cf0 day of December next, and no longer. 
et Dated at this day of 19 • :J: Received the sum of Shillings, being the fee 
ci, payable hereon. 
♦ Clerk of 

(30.) 

POUNDAGE FEES. 
s. cl. 

For each entire Horse above the age ofl2 months ................................. 2 6 
For each Mare, Gelding, Colt, Filly, Foal, Mule, Ass, Goat, and Pig ...... ;.. 1 0 
For each Bull above the age ofl2 months ..................... ............ ......... 2 6 · l for the first 10 .. .. . .. . .. .. .. .. .. .. . 0 6 
For each Ox, Cow, Steer, Heifer, or Calf for the next 10 ............... · .... · OO 4

3 . for the next 30 ................... .. 
for all others above 50 .. .. .. .. .. .. 0 2 

For each Ram above the age of9 months ................... _.......................... 1 0 

{
t~: ~~;: ::~: :g ::::::::::::::::::::::::::::::::: g i~ 

For each Ewe, Wether, or Lamb for the next 50 ................................. 0 I 
for all others above 100 ... ............ ...... 0 O½ 

The above fees to be paid for each day or part of a day during which the animal is 
kept in Pound. 

Cltarges foi· Food. s. d. 
For every Horse, Mare, Gelding, Mule, Ass, Colt, Filly, or Foal ............... 1 0 

· For every Bull, Ox, Cow, Steer, Heifer, or Calf ........... ...................... ... 1 0 
For every Sheep or Lamb, or Goat ........... ........................................... 0 1 
For every Boar, Sow, or other Pig ..................... :.. .. . .. .. . .. .. .. .. .. ... .. . .. . .. . 0 6 

The above charges to be paid for each day or part of a day during which the 
animal is supplied with food and water by the Poundkeeper, but the owner may 
supply food and water, in which case these charges are not to be made. 
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(81.) 

FORM OF POUNDKEEPER'S BOOK. 
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(32.) 
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.P-1 r-1HCJ 

'Particulars of the Sale of Impounded Animals at for Month of 

Gross Particulars Particn-Dato Description Brands To amount Particulars Net of charges, Amount Jars of To 
of of animals. or whom of of expenses produce of for driving, of whom Remarks. 

sale. mark. sole!. deducted. sale. with dues dall1age. moneys paid. sale. and tolls. paid, 

-- ------------- ----- --- --------

Dated at the day of 19 
A.B., Poundkeeper. 

Examined at and found to be correct, 
G.D.; Clerk of Town [01· City or Shire] of 

/ 

(33.) 

A.D.1899. 

Sect. 502. 

Sect. 510. 

For everv Warrant of Distress .................................. .. 
For man.in possession each day, or part of day .............. . 

One Shilling. Sect. 556. 

Ffr inventory, sale, commission, and deliYery of goods ..... . 

Mileaqe. 

For every mile, or part of a mile, where the Wa1Tant 1s 
executed, not more than Two miles from the office of the 
Local Authority ....................... -.......................... . 

Where such distance exceeds Two miles, for every mile, or 
part of a mile beyond ............................................. . 

[Bill I.]. 

Five Shillings. 

{ 

Not exceeding One 
Shilling in the 
Pound on the pro­
ceeds of the sale. 

One Shilling. 

Sixpence. 
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-(34.) 

DTSTRESS WARRA~T FOR RATE. 

TASl\IANIA l To X. Y. [a Collector of Rates fol' ~he 'l'own or Shil'e, &c. of 
TO WIT. f or some other fit z1e1·mn.] 

WHEREAS complaint has been made before [nw], a ,Justice of the Peace, that A.B. 
of has not paid the sum of payable by him in respect of 
certain property situate [ de.~cribe propert_11.ful~IJ] by virtnre of the Rate for the 
Town of [or Shire of <)'·c.,] made on or about the day of 

19 , although the same has been duly demanded of him: And whereas it 
appears to m::i upon the oath of [the said X. Y.] a Collector of Rates for the said 
Town, that the said sum of has been dnly demanded by him 
from the said A. B., and that the said A.B. has failed to pay the same for the space 
of days after such demand made, and has not paid the same : And 
whereas the said A.B. having appeal'ed before me in pmsnance -of a Summons issued 
by [me] for that purpose, has not shown sufficient cause why the said sum of 

should not be paid: [oi· And whereas it has been proved to me upon 
oath that the said A.B. has been summoned to appear before [me] or such other 
Justice of the Peace as might now be here to show canse why the said sum of 

shonld not be paid, and the said A.B. has neglected to appear 
according to such summons, and has not shown any sufficient cause why the said sum 
of should not be paid :] These are therefore to command yon 
forthwith to.make Distre~s of the Goods and Chattels of the said A.B. wheresoever 
the eame may be found, and also of all Goods and Chattels found by yon upon the 
said pl'operty to whomsoever the same may belong; and unless at any time within the 
space of [Five] days after such Distress by yon made the said sum of 
together with all costs, chal'ges and expenses attendant npon such Dis trees, be paid to 
you, that you cause the said Goods and Chattels so by ~•on distrnined to he sold, and 
out of tlie money arising by such sale that yon detain the said sum of 
and also all costs, charges, and expenses attendant upon such Distress and Sale, 
rendering to the said A.B. or other persons whose Goods and Chattels are so distrained 
by you, as the case may be, the overplus, if any, 011 demand ; [in cose the W an·ant 
1s directed lo some other 71e1·so11 titan t!te Collector, and the said sum of 
you are hereby commanded to pay to (the o:aid X.Y.) the said Collector ; ] and if no 
sufficient Distress can be made of the Goods anrl Chattels of the said A. B. or other­
wise as aforesaid, that then yon certify the same to me together with this ·warrant. 

Given under my hand, this day of 19 
J.P. 

J nstice of the Peace, 

(85.) 

FORM OF REGISTER OF CHARGES UPON PROPERTIES FOR 
OVERDUE RATES AND UNPAID EXPENSES. 

Pa1·ticul11rs of Propert.y as ~hown on Assessment Roll. Particulars of Charge. 

Remarks 

Situa1ion Description Name and Amount 
Reference to and how 

No. Name and Rate Book disposed 
OU of or name Residence Residence Area. Annual of Unpaid or 01her of. 

Roll. Pro- of of of '\'alue, Rates or Authority for 
!)Brty. Property. Owner, Occupier Expen~es. charge. 

·---- ---- ------
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(36.) 
TowN '[o1' City or Shire] of :-insert name ofToron (or City or S!ti1·e)] [Ward or 

Subdivision No. ]. 
Notice under "The Local Government Act, 1900." 

To Mr. 
NOT ICE is he1;eby given that the sum of Pounds Shillings 

a_nd Pence·is now due and unpaid to the Town [01· City 01· Shire] Council of 
[insei·t name of 1'oivn or Shire], for rates and interest [01·, as t!te case may he, expenses 
and interest] in respect of [cle.w;ribe the property as it appears in the Assessment Roll],· 
situated at [ 01· road 01· other .~ituation] . . 

Payment of the said sum is hereby demanded. . 
If the said sum is not paid within Three months from the date of this Notice, the 

Council of.the said Town [or City or Shire] will take possession of and lease the said 
property, under the provisions of" The Local Government Act, _1900." 

Warden [01· Chairman 01· Clerk]. 
Town [01· City or Shire] Council Office, 

[Locality], 19 

(87.) 

A.D.1899. 

Sect. 608 (2. ). 

Town [or City or Shire] of r,insert name of Town (or City 01· Shire)] [Ward 01· Sect. 608 (3.). 
· Subdivision No. ]. 

NOTICE. 

"The Local Government Act, 1900." 
To . or the owner of, or other pei·son or persons interested in 
[describe p1·operly a.~ it apJears in the Assessment Roll]. 

You are hereby informed that Rates and interest [or, as the case may be, expenses 
and interest] thereon to the amount of £ , in respect of the above-numed land, are 
due and in arrears for a period of four years and upwarrls to. the Town [ 01· City or 
Shire] Council of [insert name of City, ,)"c.] · 

Payment of the said sum is hereby demanded. 
In default of compliance with this dem1.1rnl, the said Council will, after the 

lapse of three months from the date hereof, take possession of and deal with the said 
, prnpert!, as provided by the pro.visions of the _above-mentioned Act. 

Warden [or Chairman or Clerk].· 
Town [ 01· City or Shire] Council Office,· 

[Locality], 19 

(38.) 
Town [01· City or Shire] of [inse7't name of 1'orvn (or City 01· Shire)] [Wardo1· Sect. 608 (6.). 

Subdivision No. ]. 
Notice i,.nder "T!te Local Govemment A et, 1900." 

Possession has baen taken of this land, being [de.~cribe property as it appears 
in Assessment Roll] by the Town [or City 01· Shire] Council of , in 
accordance with the pro,isions of the above-mentioned Act, and it is to be let on lease, 

W_arden [01· Chairman 01· Clerk]. 
Town [or City or Shire] Council Office, 

[ Locality], 19 
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(:39.) 

NOTICE OF SALE. 
WHEREAS, under the provisions of "The Local Govemment Act, 1900," the 

sum of Pounds Shillings anrl Pence heing now due and 
unpaid by [fullwnne, 01·cupation, and address, ff /cnomn], as the occupier [or owner or 
by the "owner,"] of [describe t!te property], for arrears of rates and interest [oras the 
case ma,'IJ be, expenses and interest] due to the Council of [name <if 1'oron, o·r City, or 
Shire,] in respect of such property : the said Local Authority will, at the expiration of 
One month after the date of this Notice make application under the provisions of the 
said Act, for a sale of the said property, unless the above-mentioned amount and 
Interest, and all Rates accruing due on the property are sooner paid. 

Dated this day of 19 
Cle11t of [ Cit_lj or To•vn 01· Slti'l'e of]. 

(40.) 
APPOINTMENT AND PROCEEDINGS AND POWERS OF 

COMMISSION. 
1. THE Commission shall consist of Seven l\Iembers-'l'wo to be appointed by 

Proclamation, and the remaining Five to be elected by the Rural Municipal Councils, 
Town Boards, and Road Trustees constituted under the several Acts repealed by this 
Act. 

2. The election shall be conducted ·in such manner and form in every respect ;is 
may be prescribed by Reg-nlations. 

3 • .Every appointment and election of Members of a Commission shall be 
gazetted, and each Member shall come into office on the day on which his appoint-
ment or election is so gazetted. · 

4 At its first meeting the Commission shall appoint one of its Members to be 
Chairman, and upon any vacancy occurring in such office shall at the next following 
meeting- fill the same by the appointment of another Member. The Commission 11hall 
cause every such appointment to be gazetted. 

5. A person disqualified within the meaning of Section 1'11;enty-eight of this Act 
shall not be capable of being elected as or of being a Commissioner, and the provisions 
of Sections Tltirty-eig!tt and Thirty-nine shall, as consequentially altered, extend to 
the case of ouster of a Commissioner from office: 

6. Save when sitting in committee, all meetings of the Commission shall be open 
to the public. · 

7. An extraordinary vacancy in the office of a Commissioner shall be filled in the 
prescribed manner, by election by the Local Authorities, or appointment by the 
Governor, aecording as the Commis.siouer was elected or appointed. · 

8. If default be at any time made by the Local Authorities in electing in the 
prescribed manner any Member or Members, the Governor may appoint any persons 
to fill the vacancies so occasioned. 

9. The Commission shall from time to time report to the Governor the result 
of its proceedings and deliberations in respect of all matters referred to it by this Act. 

10. -The Governor may, by Regulatious made nuder this Act, confer upon the 
Commission any further duties, powers, or discretions iu relatioff to any. such matters, 
or make any other provisions relating to the Commission. In particular, such Regu­
lations may prescribe-

I. The quorum and proceedings of the Commission. 
II. The taking by the Commission of evidence. 

III. The reporting by the Commission of its proceedings. 
1v. The times within which any proceeciings must take place. 
v. 'l'he payment of travelling expenses to Commissioners. 

VI. The conducting· all elections of Commissioners and gazetting of appoint• 
ments. 

VII. Anything that may seem to the Governor n_ecessary or convenient for the 
due or better or more effectual carrying out or completion of_ any matters 
referred to the Commisson. 

11. The Commission's powers include powers-
I. To divide the Colony into Shire.s not exceeding a number which may be 

stat1~<l in a Proclamation, and to describe the I.Jounda.1ies of each Shire. 
IT, To propose the names of Shires.' 

ur. 'l'o suggest subdivisions of Shires in conformity -with the provisions of this 
Acr. 

IV. 'l'o define 01· redcfi11e withiu Shires, the ·areas of any 1'ow11, Rural District, 
or Urban District, and propose names for any such areas. 
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12. In effecting such d1yisions and' definitions, the Commission shall conform to A.D. 1899 
the following provisions :-

I. In dividing the Colony into Shires, the Commission shall have regard to 
community of interests, facilities fol' communication and topographical 
features, and, as far as practicable, shall follow existing boundaries and may, 
where practicable, arrange Areas or subdivisions of A.reas, so that properties 
which are served by the same public road or roads shall be placed in the 
same Area or subdivision thereof. 

II. Save for the ·purpose of including any island ( of the sea) as part of a Shire, 
or of a Rural District included in a Shire, every Shire, Rural District, 
Town, or Urban District shall consist of a continuous area : · 

Provided always that if special circumstances, sufficient in the opinion 
of the Govemor, in any particular case exist requiring a departure from 
this 1-ule, the Governor may, by proclamation, approve of the constitution 
of any such division or subdivision of the Colony, as aforesaid, not con­
sisting of a continuous area. 

Date 11nd 
Number of Act. 

29 Viet. No. 8. 

34 Viet. No. 14. 

41 Viet. No: !:l. 

43 Viet. No. 15. 

44 Viet. No. 26. 

47 Viet. No. 3. 

48 Viet. No. '27. 

56 Viet. No. 2. 

29 Viet. No. 10. 

31 Viet. No. 18. 

42 Viet. No. 25. 

45 VicJ. No. 22. 

47 Viet. No. 6. 

52 Viet. No. 41. 

55 Vict.,No. 46 

(41.) 
ACTS TO BE REPEALED. 

Title of Act. 

T!te Rural J.vlunieipalities A.et, 1865. 

"The Rural Municipalities Amendment Act." 

Extent qf 
Repeal. 

The whole Act. 

The whole Act. 

"An Act to create the Municipal District of 'J'he whole Act. 
Portland, and for other purposes relating 
thereto." 

"An Act to create a new Municipal District to The whole Act. 
be called the Municipal District of Carnar-
von, and for other purposes relating thereto." 

'' The Rural Municipalities Amendment Act, The whole Act. 
1880." 

"An Act to create a new Municipal District to be The whole Act. 
called the :Municipal District of Macquarie, 
and for other purposes relating thereto;" 

"The Rural Municipalities Amendment Act, The whole Act. 
1884." 

"The · Rural Municipalities Act Amendment The whole Act: 
.A.et, 1892." 

The Police A.et, 1865. The whole Act, 
except Sections 

to 

" The Police Act Amendment, 1867." The whole .Act. 

" The Police Act Amendment Act, 1879." The whole Act, 
except Sections 
3, 4, and 5, 

"The Police Act Amendment Act, 1881.'' The whole Act. 

" The Police Act Amendment Act, 1883." The whole Act, 

"The Police Act Amendment A.et, 1888." The whole Act. 

"The Police Aqt Amendment Act, 1891." 
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JJate and 
Numbf!r of Act. 1'itle of Act. 

49 Viet. No. 18. "The Public Health Act, 1885." 

51 Viet. No. 35. "The Public Health Act, 188'7." 

53 Viet. No. 10. "The Sanitary Rate Act, 1889." 

53 Viet. No. 39. "The Public Health Act, 1889." 

60 Viet. No. 38. "The Public Health Amendment Act, 1896." 

48 Viet. No. 28. ". The Roads Act, 1884." 

49 Viet. No. 3~. " The Roads Act Amendment Act, 1885." 
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E.?:tent of 
Repeal. 

The whole Act 
except Part 
Ill., Sections 
65 to 73. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. . 
53 Viet. No. 48. "An Act to further amend 'The Roads Act, 'fhe whole Act. 

1884."' 

54 Viet. No. 3. "The Roads Act, ] 890." The whole Act. 

58 Viet. No. 14." " An Act to further amend ' The Roads Act, The whole Act. 
1884."' 

60 Viet. No. 31. "The Town Boards Act, 1896." 

l] ·Geo. IV. No. 3. T!te Impounding Act. 

46 Viet .. No. (t "The Impounding Act, 1882." 

58 Viet. No. 20.. "The Impounding Act, 1894." 

48 Viet. No. 26. " 'l'he Rural Voting Act, 1884." 

26 Viet. No. 7. "The Trespass to Lands Act, 1862." 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

· 'l'he whole Act. 

31 Viet. No. 35. · "An Act to amend the Law relating to Public The whole Act. 
Libraries." 

52 Viet. .No. 21. . " An Act to em power Municipal Councils of The whole Act. 
Rural Municipali,ties to sell certain Lands 
and to pµrchase other Lands in lieu thereof." 

54 Viet. No. 30. 

56 Viet. No. 29. 

57 Viet. No. 11. 

58 Viet, No. 30. 

"The Local Public Works Loans Act, 1890." 

" The Devonport Corporation Act, 1892." 

"The Hobart Corporation Act, 1893." 

" The Launceston Corporation Act, 1894." 

The whole Act. 

Sections 5 and 6. 

Sections 

Sections 
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(42.) A.D.1899. 

SCHEDULE OF RURAL MUNICl,_ \ 'l'IES HEREBY CONSTI1'UTED· Sect. 8 (I.) 
SHTR.ES. 

Name of Rural Municipality. ,~rhen and how defined. 

By Proclamatiou J.','azetted 190 . 

(43.) 

SCHEDULE OF TOWNS CONTINUED OR CONSTITUTED UNDER Sect. 5 aud 8 (2.) 
"THE TOWN BOARDS AC'l', 1896," HEREBY CONTINUED AS 
TOWNS UNDER THIS ACT. 

Name of Town. When and how defined. 

Devonport.......... ......................... . ... 56 Viet., No. 29. 
Zeehan, &c.:............... ..................... By Proclamation, gazetted 11th October, 

1898. 

(44. 
SCHEDULE OF·ROAD DISTRICTS HEREBY CONSTITUTED RURAL Sect 8 (3.) 

. DISTRICTS. 

Name of Road District. When and how defined. 

By Proclamation gazetted 190 
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A.D. 1899. (45.) 
I. 

Sects.5and9(2.) SCHEDULE OF TOWNS PROCLAIMED UNDER "1'HE POLICE 
ACT, 1865," HEREBY CONSTITUTED TOWNS UNDER THIS 
AC1'. 

Sect. 9 (3.) 

Sects. 9 and 120 
(4.) 

Sect. 521. 

Name of' Town. When Proclamation Gazetted. 

II. 

OTHER TowNs HEREBY CoNSTITU'.l'ED. 

( N arnes and Descriptions to be inserted.) 

(46.) 

SCHEDULE OF AREAS HEREBY CONS1'ITUTED RURAL 
DISTRICTS .. 

(Na mes and descriptions to be inserted.) 

(47.) 
SCHEDULE OF TOWNS HERETOFORE PROCLAIMED UNDER. 

"THE POLICE ACT, 1865," HEREBY CONSTITUTED URBAN 
DISTRICTS. 

Name of Town. When Proclamation Gazetted. 

(48.) 
FORM OF PRECEPT. 

[Name of United Municipality.] 
To the Council of the Town [o1' City 01· Shire] of 

These are to require you, the Council of the Town [01· City or Shire] of 
from and out of the moneys lying to the credit of your Town [or City 01' Shire] Fund, 
to pay, on or before the day of 19 , into the hands of A.B., 
the Chairman of the Joint Council of the [Name of United ilfunicipality ], the sum 
of , being the amount required for the expens3s of such Joint Counci!; 
and if there are no moneys to the credit of such Town [or City or Shire] Fund, to 
raise the same by means of a Rate. 

Dated this day of 19 
· (Signed) G.D., Cltairman qf the Joint Gouncit . 

.JOHN VAIL1 
GOVJ:RN::IIENT PRINTER1 TAll~U.NU .• 


