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SELECT COMMITTEE appointed on the 7th day of December, 1900, to
consider and report upon «“ The Mount Bischoff Railway Purchase Bill (No. 110.)”

MEMBERS OF THE COMMITTEE.

Mgr. HawrL Mgr. GuesDoN.
Mg. PATTERSON. ) M=z. N1cHOLLS. -
MR. AIXENBEAD. . MR, MInNISTER oF LANDS AND WORKS.

Mgr. URQUEHART.

DAYS OF MEETING.

Saturday, December 8; Monday, December 10; Tuesday, December 11 ; Wednesday, December 12 ; Thursday,
December 18; Friday, December 14 ; Saturday, December 15; Monday, December 17.

WITNESSES EXAMINED.

His Honour Mr. Justice Clark ; Mr. John M. M*Cormick, C.E., Engineer of Existing Lines, Tasmanian Govern-
ment Railways; Mr. F. Back, General Manager, Tusmanjan Government Railways; Mr. James Fincham ; Mr.
William Smith; Mr. E. D. Dobbie, Recorder, Launceston ; Mr. James Stirling, Engineer, Emu Bay Railway ;
Mr. William Jones; Honourable Charles Henry Grant, M.L.C.; Mr. Joseph Dillon, Clerk, Solicitor-General’s
Office: Mr. Walter Ormsby Wise, Parliamentary Draughtsman; Mr. James William Norton Smith, Managing
Agent for the V.D.L. Company ; Honourable Nicholas J. Brown, Speaker of the House of Assembly; Mr. John
Mitchell ;: Mr. William Bowman Arnold, Secretary of the Emu Bay Ruailway Company; Charles Mitchell,
Commissioner of Tuxes; Honourable William Hartnoll, M.H.A. ; Honourable Adye Douglas, President of the
Legislative Council ; Mr. Charles Cameron Nairn, Engineer, Rallway Department ; Mr. David Jones, District
Surveyor, Waratah.

REPORT.

Your Committee has the honour to report to your Honourable House—

That it has held several meetings, examined witnesses, and carefully considered
all the evidence and correspondence which were obtainable.

The proposals, in the Bill referred to your Committee, are as follow :—

a.) To acquire, at a price named, the whole of the Emu Bay and Mount Bischoff
q price . 2

Railway, and certain land contiguous thereto, rolling stock, and other

properties now under offer of sale to the Emu Bay Railway Company, or

(b.) As an alternative, to acquire certain lands at Burnie on which are erected and
constructed the railway station, and part of the said railway running
from the station along the foreshore to the wharves and breakwater, and
land contiguous thereto, as shown upon plan submitted.

(e.) To vest in the Crown eertain land at Burnie necessary for public purposes,



(No. 76.)
' 1v

Your Committee was also instructed to inquire into and report upon the disputes
that have arisen between the Government, the Van Diemen’s Land Company, and the
Mount Bischoff and Emu Bay Railway Company, and the complications arising there-
from.

Your Committee has the honour now to report as follows——beginning with a
reference to the history and events preceding and leading up to the signing of a certain
agreement by the then Attorney-General on the 21st May, 1889, on behalf of the
Minister of Lands and Works, and the various events which followed in connection

therewith.

The evidence discloses that in 1876 a small jetty existed at Emu Bay, on which the

Van Diemen’s Land (;ompany laid a tram-line, although it does not appear that any
specific authority was given them for so doing. This line was completed in 1878. In
1880 (26th June), a letter was written by the Master Warden of the Table Cape
Marine Board (see Appendix I), to the agent of the Van Diemen’s Land Company and
the Manager of the Mount Bischoff Tin Mining Company, asking if they would join
‘with the Marine Board in raising a local subsidy towards constructing an- extension of
the wharf, then first spoken of as a breakwater. On the 19th October, 1880, the Van
Diemen’s Land Company’s agent replied, agreeing to contribute One thousand Pounds
on condition “that the Van Diemen’s Land Company would be allowed to extend their
tramway to the end of the break water, should they desire to do so. In case of such
tramway being laid it would, of course, be worked in the same manner as that laid
on the present jetty by the Company and the Marine Board conjointly.” In 1886
a contribution of £1500 from the Van Diemen’s Land Company was made towards
construction of breakwater. This was followed by further contributions of £2000 in
1887, and £1500 in 1888, a contribution being also received from the Mount Bischoff
Company in the year 1888 of £1000. On 7th December, 1888, the agent of the
Van Diemen’s Land Company wrote to the Minister of Lands (the late Mr. Pillinger)
offering to contribute ‘“a further sum of £1000, provided that an additional amount
of £5000 towards this work be voted by Parliament during the ensuing session, and
also provided that the right be granted to the Van Diemen’s Land Company or
their assigns, to run and maintain a railway through the land granted to the Crown
in 1872 for wharf purposes and over the breakwater.” This letter was referred to
the Engineer-in-Chief ¢ for his remarks,” and replied to by the Hon. Premier of the day
(Mr. P. O. Fysh), on the 19th December, 1888 (See Appendix V.); the Premier
pointing out that the Colony had, up to that time, expended £28,500, and stating that
the proposal would receive full consideration. The Engineer-in- Chief (Mr. J. Fincham)
having suggested that more information be obtained as to the alleged necessity for the
further expenditure, minutes the letter of 7th December, advising that ¢ the right to
run over the breakwater be granted, subject to the right of the Government to run their
trains on such railway at any future time—that the rails be laid so as not to impede the
free use of any part of the jetty for cart traffic, and that the railway be worked under

any such regulations as may be imposed by the Marine Board.”

In the meantime an Act had been passed (52 Viet. No. 63), Parliament voting
£5000 towards the breakwater construction on condition that the Van Diemen’s Land
Company contributed £1000; and the Minister of Lands (Mr. Pillinger) wrote, on the
21st March, 1889, asking that the contribution referred to be made. It is stated, in
reply (27th March), that the Van Diemen’s Land Company “agreed to- contribute
£1000 on certain conditions, and we shall be very pleased to carry out this agreement.”’
[see Appendix VII]. Some little difficulty arose at the time with regard to the mode of
payment [see Correspondence, Appendices IX. and X., 15th and 17th Apnl 1889]. On
the 2nd May following, a letter was written by the solicitors for the Van Diemen’s Land
Company (Messrs. Dobson, Mitchell, and Allport) to the Minister of TLands (M.
Pillinger) saying that the £ 1000 was available, and could be paid over, and asking M.
Pillinger to * please instruct the Crown Law officers to prepare the lease of the land
required, on which the Railway could be laid down, constructed, run, &e.” [see
Appendix X1.].  This letter was first referred to the Engmeel -in-Chief, who advises that
itis *“ only necessary that the lease shall give the Company power to lay down rails on the
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breakwater in terms of my former recommendation (23rd January, 1889), so as not to
obstruct the use of the same by the Government or the public, and also through land -
granted to Crown in 1872.” :

A minute was then made by the Minister of Lands on thé letter which appears to
have heen forwarded, with other conespondence in the matter, to the Attorney-General
(Hon. A. I. Clark). Mr. Pillinger’s minute [see Appendlx XI.] asks the Attorney-
General to ¢ have the necessary documents prepared for my signature, guar anteeing the
issue of the lease required by the Company, in accordance with Manager’s letter of the
7th Decemwber, 1888, and the Engineer-in-Chief’s recommendation of the 23rd January,
1889, and 3rd May, 1889.” These instructions were endorsed on the 7th May by the
A’rtorney-Genel.‘al, to be forwarded to the Crown Solicitor (Mr. E. D. Dobbie).
Between that date (7th May) and the 17th May telegrams passed between the Minister
of Lands and the Agent of the Van Diemen’s Land Company, resulting in the latter
wiring that he agreed to contribute £1000, on the condition that right be granted teo
Company to run railway. through land resumed by Crown in 1872 for wharf purposes,
and over the Breakwater, provided that ¢ Government pay proportionate cost of
maintenance when 1unmno their trains over the railway. In event of Marine Board
imposing harassing regulatmns appeal to be made to the Minister of Lands and Works”
[see telegram 17th May, appendix XIL]. The endorsement of Mr. Pillinger to Van
Diemen’s Land Company’s telegram s as follows : —* Conditions agreed “to by Mr.
Norton Smith approved.”

On the 20th May, the following letter passes:— Dear Sir, Herewith draft receipt,
on which, being signed by the Mm1ste1 of Lands and Works, we can hand you the
cheque for £1000. Yours, &c., * Dobson, Mitchell, & Allport. To E. D. Dobbie,
Esq., Crown Solicitor ” [See_ Appendix XIII.]

This ‘ receipt,” which was the agreement to lease, was, contrary to the usual
practice, drawn by the Van Diemen’s Land Company’s Solicitors, Messrs. Dobson,
Mitchell, & Allport, and the draft as above recorded, was sent to the Crown Solicitor’s
Office. ~ All that is shown is that it was there engrossed by Mr. J. Dillon, Clerk, whose
initials endorsed upon it are the only evidence that it had then been seen by any person in
the Crown Law Department. This document was signed by Mr. Clark, on behalf of the
Minister of Lands (absent), on 21st May, 1889. Mr. Clark states that he asked the
officer (the late Mr. Hannaford, Clerk in the Engineer-in-Chief’s Oflice) who pre-
sented it—if it were in order and approved of by the Minister of Lands, and was
informed that it had been. The document coming with a batch of formal papers, he
(Mr. Clark)-did not regard it as being of great importance, and, accordingly, signed it for
his colleague. Mr. Clark is also of opinion that the matter had never been discussed
in Cabinet. Following the signing of this agreement, a lease to give effect to it
was drafted by Messrs. Dobson, Mitchell, &A]lpmt was submitted to and amended
by the Crown Solicitor, and subsequently engrossed in the Crown Solicitor’s Office.
This lease gave all that had been agreed to be given with regard to the term
and principal conditions in the agreement of 2Ist May. On the 23rd September,
1889, some difficulties arose : firstly, with regard to the time to be allowed the Van
Dlemen s jLand Company for the construction of the railway on the breakwater, it being
pointed out by Mr. Dobbie, Crown Solicitor, that the Company * might defer its con-
struction until the last year of the term,” and thus prevent the Government constructing
a railway ; and secondly, as to the position of the railway track which the Company
was to be allowed to use upon it. Although a reference is made to the term of the Lease,
there is no legal objection raised. [See Appendix XVILY

The principal difficulty at the time appears to have been the position of the line of
railway upon the breakwater. The Minister subsequently agreed (11th October, 1889)
“to alter the form of lease so that the Company might place its line of railway upon
any portion of the breakwater which may be approved by the Minister.” At this time
(18th November, 1889) the matter was referred to the General Manager of Railways, it
being considered that the Van Diemen’s Land Company was endeavounng to arrange for
connection with the future extension of the Government railway to Wynyard. The
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General Manager, evidently unaware that the agreement had previously been signed,
reports very strongly against the proposal, saying that he was “ of opinion that such
proposal would be detrimental to the interests of the Colony, and a source of future
_embarrassment to the Rallway Depaliment in the event of the extension of the Govern-
ment Railways to Burnie.” [See letter, 21st Nov., 1889, Appendix XXII.] Further
correspondence ensues, the Engineer-in-Chief holding that what was then being claimed
with regard to the lease “indicates more extensive concessions than were ever contem-
plated by the Department.” Pressure was brought to bear by the Van Diemen’s
Land Company’s solicitors, who write on the 7th March, 1890, calling attention to the
continued delay in the issue of the Lease, and stating that the money was paid in good
faith on the 21st May previously. On the 11th Malch 1890, the Crown Solicitor writes
to the Company’s solicitors (see Appendix XXXII1), stating ** that the Minister, upon
‘the recommendation of the Engineer-in-Chief, declines to grant the Lease with the
present plan attached, but is w1111n0 to execute the Leuse with the plans marked
¢Jan. 2nd, 1890, P.W. D ** and further states * if your clients are willing to execute
the Lease on those terms the matter will be at once completed.”

Further correspondence follows and other difficulties are raised on both sides, tihe
Minister of Lands and Works seeking to introduce a condition with regard to “certain
turn-outs and shunts at Blackman’s Point, not originally indicated by the Van Diemen’s
Land Company,” but now stated to be necessary for the proper working of their line on
the Breakwater. Thé Minister also claimed the right to construct upon, across, or over
any of the lines for which right-of-way was to be granted, such sidings or lines as the
Minister might 1equne without payment of tolls or purchase. On the 2Ist May,
1890, the Company’s solicitor made a counter proposal, and stated that if no settlement
were come to within a week, “ action must be taken to have the agreement specifically
enforced.” On the 24th October, 1891, Mr. Dobbie, writing to the Company’s solicitors,
said that he had alveady explamed to Mr. Mitchell that the agreement for a lease for
1000 years was ultra vires of the powers of the Minister, who had no power to grant
leases of the Crown lands beyond that conferred by the Crown Lands Act, and pointing
out that the agreement was not prepared in.the Crown Solicitor’s Office. This letter is
the first record of any exception being taken to the term of 1000 years.

Negotiations were then commenced for a Bill to authorise the issue of a Lease in-
accordance with the agreement of the 21st May, 1889; and on the 2nd November,
1892, Mr. Dobbie wrote, instructed by the Attomey-Genelal (Mr. Lewis), to the Com-
pany’s solicitors, forwarding a draft of such a Bill, and stating that the Government was
prepared to introduce it, conditionally upon a satisfactor y arrangement being made w1th
reference “ to the three acres of land to be granted by the. Company to the Queen.”

The Bill was 01lg1nally drafted by Messrs. Blake and Riggall, solicitors in Mel-
bourne for the Company, and was * settled ” by Mr. A. 1. Clark (then Attorney-General)
in Tasmania, for Messrs. Dobson, Mitchell, & ‘Allport; and was printed either prior to or
early in the Session of 1892, it belncr marked Bill No. 3. Copies and revises in the
possession of the Crown Law Depaxtment have been exhibited to' your Committee, also plan
accompanying the Bill showing position of the railway line to be leased across the Govern-
ment land and upon the breakwater. The Bill, however, was not submitted to Parliament,
and it appears from the evidence of Messrs. J. W. Norton Smith, J. Mitchell, and E. D.
Dobbie, that Mr. Hartnoll, Minister of Lands during the latter part of 1892, positively
refused, at an interview with Mr. Norton Smith in November, to ratify the agreement by
the issue of a Lease; although the Bill prepared in the early part of that year was revised
by the Parliamentary Dréftsman on the Ist November, apparently with the object of its
being introduced to the Legislature. The grounds of Mr. Hartnoll’s objection to signing
the lease are not quite clear ; but there is evidence that some kind of compromise was

uggested, by a letter of his of 22nd November, replying to one from Messrs. Dobson,
Mltchel] & Allport. This letter implies that whatever proposal had been made was not
regarded by Mr. Hartnoll as a failure to carry out the agreement. [See Appendix
XLVIIL]



(No. 76.)
Vil -

This fairly completes the history of the agreement, the matter having heen
practically left in abeyance ever since.

With regard to the validity of the agreement, your Committee is satisfied that it is
ultra vires, and, therefore, not legally binding. The Committee feels it to be its duty,
however, to call attention to the facts— (1) that it was made for a consideration, the sum
of £1000 being paid by the lessees, and accepted by the Government; (2) that although
there were disputes about details, the draft leases and the Bills, which were either
prepared by, or-at any rate, passed through the Crown Law officers’ hands, practically
were intended to give effect to the main concession invalidly granted by the so-called
receipt ; and further, that, although the agreement was signed over 11 years ago, and
has been the subject of correspondence and negotiation since, no formal repudiation of
it has ever heen made, nor has the Van Diemen’s Land Company ever been asked to
accept a return of the money paid. : :

Your Committee finds considerable difficulty in fixing the responsibility for the
entering into of the agreement of the 21st May, 1889, but are unanimously of opinion
that that agreement, if legal, would have divested the Crown of rights which should
never have been parted with. With regard to the term of 1000 years, it would seem
from the previous correspondence that, on the one hand, the Van Diemen’s Land
Company had aimed at acquiring certain perpetual rights, while on the other, the .
importance of those rights had not been realized. But as to the term of the agreement
which makes the right of the Government to run its railways upon the breakwater
subservient to that of the Company, there is nothing in the evidence before your
Committee to show that theintention to grant such a predominance to a private company
ever existed in the mind of any Minister. The Committee has to express its surprise that
a document conferring such extraordinary powers should have passed through the Crown
Law Offices without more careful examination, but after the lapse of so many years it is
not easy, with the evidence available, to discover which particular officer was to blame.
It seems certain, however, that, prior to the agreement being signed, it had not been
perused either by the Crown Solicitor or the Attorney-General, but this may have
been caused by a subordinate officer accepting an undue responsibility.

Turning from this subject to one which has been brought into association with it,
known as the « Three Acres” question, your Committee has perused correspondence too
voluminous to print in its entirety, and only feels it necessary to deal brietly with the
matter, inasmuch as it is proposed by the Bill to vest the land referred to in the Crown.

On the 3rd July, 1889 (see Appendix XV.), an application was made by the
Minister of Lands to the Van Diemen’s Land Company for a certain area of land near
the breakwater needed for public purposes, *in consideration of an additional sum of,
say £6000, being expended in extending the breakwater.” This land, which was
previously surveyed, was described in the letter referred to, and part of it is stated by
the Minister to be * between high and low water mark,” such description being borne out
by the plans before your Committee.

Surrender of this land to the Crown has never been made, and, unfortunately, the
vote of £6000 was expended without the matter being brought to a completion.
Lengthy correspondence took place first of all as to the purposes for which it was to be
used. Other difficulties cropped up in connection with some leasing rights held by
Captain Jones, but ultimately the transfer to the Crown was refused by the Company ;
the Agent wiring on 9th June, 1899, to the late Premier (Sir Edward Braddon) that the
settlement which the Company would approve was the acceptance by Government of three
acres applied for or some smaller area, and the simultaneous confirmation of Lease for
running powers over breakwater. It will thus be seen that the refusal of the Company
to transfer the land is based upon its claim to the execution of the Lease of railway
rights over the breakwater, in accordance with the agreement previously referred to, and
to the Government also declining to acknowledge the Company’s right to land below
high-water mark by accepting the area as originally asked for and surveyed.
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Your Committee having taken into consideration the above facts, then proceeded to
deal with the Bill, and having weighed the evidence in support of the allegations:con-
tainéd in the Preamble of the Bill, has the honour to report that the said Preamble
has been proved to its satisfaction. '

Your Committee having agreed that the Preamble should stand part of the Bill,
then entered into consideration of the several Clauses, and has the honour to recommend
certain Amendments and additions. ‘

Your Committee has now the honour of subinitting the Bill, with the Amend-
ments and additions, to the favourable consideration of your Honourable House.

' : : EDWARD MULCAHY, Chairman.
Committee Room, House of Assembly,
17th December, 1900.

MINUTES OF PROCEEDINGS.

SATURDAY, DECEMBER 8, 1900.

The Committee met at 12 o’clock.

Members present. —Mr. Urqubart, Mr. Guesdon, Mr. Putterson, and Mr. Minister of Lands and Works.

The Clerk read the Order of the House appointing the Committee.

Mr, Minister of Lands and Works was appointed Chairmun. ,

The Chairman laid upon the Table :-—

(1.) Copy of Telegram dated 8th December, 1900, from the Minister of Lands and Works to J. Stirling,
Esq., Engineer, Burnie.
(2.) Copy of Telegram daied 8th December, 1900, from the Minister of Lands and Works to Mr. Saunderson,
Van Diemen’s Lund Company’s Office, Burnie. .
(3. C(g)y of Telegram dated 8th December, 1900, from the Minister of Lands and Works to J. W. Norton
mith. o :

The Commiittee deliberated.

Ordered, That Mr. J. M. M‘Cormick, Engineer-in-Chief, Tasmanian Government Railwuys, be summoned to
give evidence for 11 o’clock ; Mr. Trederick Back, General Manager of Railways for 12 o’clock ; Mr. James
Fincham, for 12 o’clock ; and Mr. Wm. Smitli, for 2-30 o'clock, on Monday next.

Ordered, That His Honour Mr. Justice Clark be requested to appear and give evidence before the Committee
at 2:30 o’clock on Monday next. :

Ordered, That Mr. James Stirling, Enginecr, Binu Bay Railway, and Mr. W. Jones, Burnie, be smnmoned to
give evidence tor 11 o’clock on Tuesday next. )

Ordered, That Mr. Arnold, Secretary Emu Bay Railway Company, and Mr. J. W. Norton Smith, Agent Van
Diemen’s Land Company, be summoned to give evidence for 11 o’clock on Wednesday next.

Resolved, That Mr. Frank Morton be appointed Shorthand Reporter to the Committee. (Mr. Guesdon.)

At 12-50 the Committee adjourned till 11 o’clock on Monday next.

MONDAY, DECEMBER 10, 1900.

The Comnittee met at 11 o’clock. ' ’
Members present.—Mr. Minister of' Lands and Works (Chairman), Mr. Guesdon, Mr, Urquhart, Mr. Patterson,
and Mr. Nicholls. T
The Minutes of the last Meeting were read and confirmed.
The Chairman laid upon the Table copies of the following telegrams :—
(1.) TFrom J. Stirling to the Minister of Lands and Works, dated 8th December, 1900 ; and reply, dated 10th
December. .
.) From the Premier to the Minister of Lunds and Works, dated 8th December. .
.) From the Minister of Lands and Works to W. Arnold, Secretary to Emu Bay Railway Company,
Burnie, dated 8th December.
.) From Minister of Lands and Works to Telegraph Operator, Montagu, dated 8th December. _
.) From the Minister of Lands to J. W. Norton Smith, Manager Van Diemen’s Land Company, dated 8th
December; réply, dated 9th December; and further telegram, of sume date, from the Minister of
Lands to Mr. Norton Smith.
(6.) From Mur. Aikenhead to the Minister of Lands, dated 10th December, with reply of same date.
(7.) Reply from Mr. W. Arnold, from Melbourne, dated 10th December; and further telegram from the -
Minister of Lands to Mr. Arnold, of same date.
(8.) From Mr. Hall to the Minister of Lands, requesting that Mr. David Jones, District Surveyor, Waratah,
be called by the Committee to give evidence. _ .
Ordered, That Mr. David Jones, District Surveyor, be summoned to give evidence; and that a telegram be sent
informing him of the fact, and requesting him to state when he counld attend the Committee. -

(
(
(4
(5
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Resnlved, That all evidence lieard before the Committee be taken on the witness making the Statutory
Declaration preseribed in the Schedule to 35 Viet. No. 11. ’

His Honour, Mr. Justice Clark, was called in, made the declaration prescribed, and was examined.

Mr. Clark withdrew. o

Mr. John M‘Neil M Cormick, Engineer-in-Chief, Tasmanian Government Railways, was called in, made the
declaration prescribed, and was examined.

Mr. M‘Cormick withdrew.

At 1 o'clock the Committee adjourned till half-past 2.

The Committee met again at half-past 2.

Members present—Mr. Minister of' Lands and Works (Chairman), Mr. Guesdon, Mr. Urquhart, Mr. Patterson,
and Mr. Nicholls.

Mr. Frederick Back, General Manager Tasmanian Government Railways, was called in, wade the declaration
prescribed, and was examined. :

"Mr. Back submitted to the Committee certain departmental correspondence on the subject of the Emu Bay
Breakwater C oncessions, which was ordered to be printed.

Mr. Buck withdrew. :

Mr. James Fincham, formerly Engineer-in-Chief Tasmanian Government Railways, was called in, made the
declaration prescribed, and was examined.

Mr. Fincham withdrew. -

The Committee adjourned till 11 o’clock to-morrow.

TUESDAY, DECEMBER 11, 1900.

The Committee met at 11 o’clock.

Members present.—Mr. Minister of Lands and Works (Chairman), Mr. Guesdon, Mr. Hall, Mr. Aikenheuad,
Mr. Patterson, and Mr. Nicholls.

The Minutes of the lust Meeting were read and confirmed.

The Chairman laid upon the Table copies of the following telegrams :—

(1.) From David Jones, District Surveyor, Waratah, to the Clerk of the ouse, dated 10th December, 1900.
(2.) From J. W. Norton Smith, Montagu, to the Minister of Lands and Works, dated 10th December, 1900.
(3.) From R. Stuart Saunderson, to the Minister of Lunds and Works, dated 8th December, 1900. .
(4.) From E. D. Dobbie, Launceston, to the Minister ot Lands and Works, dated 10th December, 1900.

(5.) From W. B. Arnold, Melbourne, to the Minister of Lands and Works, dated 11th December, 1900.

(6.) From the Minister of Lands and Works to Mr. Saunderson, accountant, V.D.L. Co., Burnie, dated 10th

. Decembler. .

(7.) From the Minister of Lands and Works to E. 1. Dobbie, Launceston, dated 10th December.

The Chairman also laid upon the Table an Estimate of Mr. M*‘Cormick, Engineer-in-Chief, Tasmanian Govern-
ment Railways, of the total cust of relaying the Mount Bischoff Railway, which was ordered to be printed.
| Appendix LIV.] .

Mr. Jumes Fincham was recalled, and further examined.

Mr. Fincham withdrew.

At 12-55 the Committee adjonrnerd till half-past 2.

The Comimittee met again at halt-past 2. - .

Members present.—Mr. Nicholls, Mr. Patterson, Mr. Hall, Mr. Aikenhead, and Mr. Guesdon.

Mr. Patterson took the Chair, in the temporary absence of the Chairman (Mr. Minister of’ Lands and Works).

Mr. Minister of Lands and Works subsequently took the Chair.

Mr. Wm. Smith, formerly Secretary of Public Works Department, was called in, inade the declaration pre-
scribed, and was examined. '

Mr. Smith withdrew.

The Committee proceeded to read through and consider correspondence relating to the Emu Bay Breakwater
Concessions, and certain of the documents were ordered to be printed. [Appendices I. to XLIV.

The Chairman laid upon the Table a paper showing the contributions by the Van Diemen’s Land Company on
account Emu Bay Breakwater. [Appendix XLIIL.]

Ordere1, That Mr. E. D. Dobbie be summoned to give evidence before the Committee-at 11 o’clock to-morrow.

At 5 o’clock the Committee udjourned till 11 o’clock to-morrow.

WEDNESDAY, DECEMBER 12, 1900.

The Committee met at 11 o’clock. '
Members present.—Mr. Minister of Lands and Works (Chairman), Mr. Guesdon, Mr. Hall, Mr. Nicholls, and
Mr. Aikenhead. ’
The Minutes of the Jast Meeting were read and counfirmed.
Mr, Patterson tock his seat.
Ordered, That the Minister of Lands and Works—
(1.) Lay on the Table u copy of the Contract Plan and Section of the Sorell Railway.
(-2.) Give instructions to have a diagram prepared, and laid on the Table, showirg the railway line
from Strahan to Emu Bay.
(a) Strahan to Zechan, in black, and length in miles.
(h) Zeehan to Guildford Junetion, in red, ditto.
(¢) Guildford Junction to Burnie, in Llue, ditto. (Mr. Patterson.)
At a subsequent stage in the proceedings the Chairman laid upon the Table the above-mentioned plan and
diagram. . . ‘
ng. Edward David Dobbie, Recorder, Launceston, was called in, made the declaration prescribed, and was
examined.
Mr. Dobbie withdrew.
Ordered, That Mr. Joseph Dillon, Clerk in the Solicitor-General’s Office, be summoned to give evidence at
4 o’clock this afternoon. . '
Mr. Jumnes Stirling, Engineer, Emu Bay Railway, was called in, made the declaration prescribed, and was
examined. '
My, Stirling withdrew.
At 1 o’clock the Committee adjourned till half-past 2.
The Committee met again ay half-past 2.
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Members present.—Mr. Minister of Lands and Works (Chairman); Mr. Aikenhead, Mr. Hall, Mr. Nicholls, and
Mr. Patterson.

Mr. William Jones, of Burnie, was called in, made the declaration prescrlbed and was examined.

Mr. Guesdon took his seat.

Mr. Jones withdrew.

The Honourable Charles Henry Grant, M.L.C., was called, made the declaration prescribed, and was examined.

Mr. Grant withdrew.

Mr. James Fincham was recalled, and further examined.

Mr. Fincham withdrew.

Mr. Joseph Dillon, Clerk in Solicitor-Geeneral’s Office, was called in, made the declaration preseribed, and was
-examined.

Mr. Dillon submitted to the Committee a letter dated 20th May, 1889, from Dobson, Mltchell & Allport to E.
D. Dobble, Crown Solicitor. [Appendix XIIL]

. Dillon withdrew.

Ordcmd, That Mr. W. O. Wise, Parliamentary Draughtsman, be summoned to give evidence before the Com-

mittee at 11 o’clock to-morrow.
- At 5 d'clock the Committee adjourned till 11 o’clock to-morrow.

THURSDAY, DECEMBER 13, 1900.

The Committee met at 11 o'clock.
Members present.—Mr. Minister of Lands and Works (Chanmun), Mr. Aikenhead, Mr. Hall, Mr. Guesdon,
Mr. Nicholls, and Mr. Patterson.
The Minutes of last Meeting were read and confir med.
Mr. Walter Orinsby Wise, Clerk to Law Department and Parliamentary Draughtsman, was called in, made
the declaration prescribed, and wus examined.
Mr. Wise withdrew.
Mr. James William Norton Smith, Managing Agent Van Diemen’s Land Company, was called in, made the
declaration prescribed, and was examined.
N Ordered, That Mr. Jobn Mitchell be summoned to give evidence before the Committee at half-past 2 this
afternoon.
Ordered, That the Honourable the Speaker be requested to attend the Committee at half-past 2 this afternoon.
Order cd That a telegram be sent to the Honourable Wm. Hartnoll, requesting him to attend the Committee
at 11 o'clock to-morrow.
Mr. Norton Simith submitted to the Committee copies of the following letters :—
(1.) From the Honourable Alfred Pillinger, Minister of Lands “and Works, to Mr. J. W. Norton Smith,
dated 3rd July, 1889.
(2.) From the Honoumble Alfred Pillinger, Minister of Lands and Works, ddt(‘d 21st Junuary, 1890.
(3.) From J. W. Norton Smith. dated 8th Mar ch, 1890.
(4.) A Summary of Statistics for 14 years, endiug 31st Deocember, 1897, for the Emu Bay and Mount
Bischoft Railway Company, Limited.
Mr. Norton Smith withdrew.
At 12:55 the Committee adjourned till half-past 2.
"The Committee met again at half-past 2.
ZlIembe)synment—\/h Minister of Lands and Works (Ch.mman), Mr. Aikenhead, Mr. Hall, Mr. Guesdon,
Mr. Nicholls, and Mr. Putterson.
The Honourable Nicholas J. Brown Speaker of the House of Assembly, was called in, made the declaration,
and was examined.
Mr. Brown withdrew.
Mr. John Mitchell, ot the firm of Dobson, Mitchell, and Allport, formerly Solicitors to the Van Diemen’s Land
Company, was culled i m made the decluration proscnbed and was examined.
Mr. Norton Smith gqve his consent to Mr. Mitchell giving certain evidence to the Committee.
Mr. Mitchell submitted to the Committee the following documents :—
(1.) Letter from Hon. A. Inglis Clurk, Attorney-General to Messrs. Dobson, Mitchell & Allport, dutcd 11th
March, 1892. [Appendlx ‘(LV%
(2.) Letter from ditto to ditto, dated 19th March, 1892. [Appendix XLVI]
(8.) Draft Lease of Land for Rall\vuy at Emu de dated 1889.
(4.) Lease of Land for Railway at Emu Bay, dated 1889.
Mr. Mitchell withdrew.
Mr. Norton Smith was recailed and further examined.
Mr. Norton Smith withdrew.
The Chairman read a telegram from the Honourable Wm. Hartnoll stating that he was leaving for Hobar.
Ordered, That Mr. Churles Mitchell, Commissioner of Taxes, be called as a witness, to produce the valuution of
the Emu Bav und Bischoft Ruilway, as put in by the Emu Bay and Bischoff Railway Company. (Mr. Nicholls.)
Mr. William BRowman Arnold, Secretary Emu Bay Railway Company, was called in, made the declaration
prescribed, and was examined.
Mr. Arnold withdrew.
At 6 o’clock the Comumittee a(lJourned till 11 o’clock to-morrow.

FRIDAY, DECEMBER 14, 1900.

The Committee net at 11 o’clock.
Members present.—Mr. Minister of Lands and Works (Chairman), Mr. Aikenhead, Mr, Nicholls, Mr. Hall, Mr.
Patterson, and Mr. Guesdon.
The Minutes of last Meeting were read and confirmed.
The Chairman laid on the Table—
(1.) An extract from the grant of land in the District of Emu Bay to the Van Diemen’s Land Company.
(Appendix LIL]
(2.) Copy of letter from Hon. Wm. Hartnoll, Minister of Lands and Works, to Messrs. Dobson, Mitchell,
& Allport. [Appendix XLVIII]
Mr. Charles Mxtchell Commissioner of Taxes, was.called in, made the declaration prescribed, and was examined.
Mr. Mxtchell withdrew.
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Mr. John Mitchell was recalled and further examined.

Mr. Mitchell withdrew.

The Honourable Willlam Hartnoll, M.H.A., was called in, made the declaration prescribed, and was examined.

Mr. Hartnoll withdrew.

The Honourable Adye Douglas, President of the Legislative Council, who was present, on expressing his
willingness to give evidence to the Committee, was called, made the declaration prescribed, and was examined.

Mr. Charles Cameron Nairn, Engineer, Railway Department, was called in, made the declaration prescribed,
and was examined.

Mr. Nairn withdrew. R

At 1 o’clock the Committee adjourned till half-past 2.

The Committee met again at half-past 2.

Members present—Mr. Minister of Lands and Works (Chairman), Mr. Urquhart, Mr. Nicholls, Mr. Guesdon,
Mr. Aikenhead, Mr. Hall, and Mr. Patterson.

Mr. Back was recalled, and further examined.

Mr. Back withdrew.

Mr. Nairn was recalled, and further examined.

Mr. Nairn withdrew.

Mr. David Jones, District Surveyor, Waratah, was called in, made the declaration prescribed,and was examined.

At 4 o’clock the Committee adjourned during the sitting of the House.

The Committee met again at 445.

Members present.—Mr. Minister of Lands and Works (Chairman), Mr. Aikenhead, Mr. Hall, Mr. Guesdon,
Mr. Nicholls, Mr. Putterson.

Mr. Jones’ examination was continued.

Mr. Jones withdrew.

His Honour Mr. Justice Clark was recalled and further examined.

Mr. Clark withdrew. )

At 6 o’clock the Committee adjourned till 11 o’clock to-morrow.

SATURDAY, DECEMBER 15, 1900.

The Committee met at 11 o’clock. :

Members present—Mr. Minister of Lands and Works (Chairman), Mr. Guesdon, Mr. Nicholls, Mr, Hall,
Mr. Urquhart, Mr. Aikenhead, and Mr. Patterson.

Mr. John Mitchell was recalled and further examined.

Mr. Mitchell withdrew. ’

The Chairman read a letter from Mr. Justice Clark, duted 15th December. [Appendix L.]

The Minutes of the last Meeting were réad and confirmed.

The Committee deliberated. .

Ordered, That a Sub-committee be uppointed to prepare a narration of the events leading up to the disputes that
have arisen between the Government, the Van Diemen’s Land Company, and the Mount Bischoff and Emu Bay
Railway Company, and the complications therefrom: such Sub-committee to consist of Mr. Nicholls and Mr.
Minister of Lands and Works. (Mr. Aikenhead.)

The Members of the Sub-committee withdrew.

Mr. Aikenhead wus appointed Chairman during the absence of the Chairman on the Sub-committee.

The Committee proceeded to read through the evidence, disallowing the alterations of witnesses in certain
cases.

At 1-5 the Committee adjourned till half-past 2.

The Committee met again at half-past 2.

Members present—Mr. Aikenhead (Acting Chuirman), Mr. Guesdon, Mr. Hall, and Mr. Urquhart.

The Acting Chairman read a telegram from Mr. Huat, Collector, Launceston, to the Commissioner of Taxes,
Hobart. [Appendix LL]

The Committee further considered the evidence.

At 6 o’clock the Committee adjourned till half-past 7.

The Committee met again at half-past 7. .

Members present.—Mr. Aikenhead (Acting Chairman), Mr, Hall, Mr. Guesdon, and Mr. Urquhart.

The Committee further considered the evidence. .

The Acting Chairman laid on the table the following letters :—

(1.) From Alfred Pillinger, Minister of Lands and Works, to J. W. Norton Smith, Burnie, dated 5th August,
1889. [Appendix XVa.] .

(2.) From Alfred Pillinger, Minister of Lands and Works, to Messrs. Dobson, Mitchell, & Allport, dated 5th
September, 1890, "[Appendix XLI4.] '

(8.) From Alfred Pillinger, Minister of Lands and Works, to J. W. Norton Smith, dated 24th March, 1897.
[Appendix XLVIITA.]

The Sub-Committee, to prepare a narration, &c., brought up its Report.

The Minister of Lands and Works resumed the Chair.

The Report of the Sub-Committee was read.

The Minutes of the day’s Meeting were read and confirmed.

At 12-10 a.M. the Committee adjourned till 9 o’clock on Monday morning.

MONDAY, DECEMBER 17, 1900.

The Committee met at 9 o’clock,
- Members present.—Mr. Minister of Lands and Works (Chairman), Mr. Guesdon, Mr. Hall, Mr. Aikenhead, and
Mr. Patterson. :

The Committee deliberated.

Mr. Urquhart and Mr. Nicholls took their seats.

Mr. Charles Mitchell, Commissioner of Taxes, appeared before the Committee, and put in the Assessment
Return of the Emu Bay and Mount Bischoff Railway, which adopts the valuation of Mr. Norton Smith, Managing
Agent for the Van Diemen’s Lund Company.
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The Committee considered the Preamble of the Bill.

The Question being put—That the Preamble be found proved ;
The Committee divided.

AYEs. Nogxs.
Mr. Aikenhead. . Mr. Guesdon,
Mr. Hall. Mr. Nicholls.
Mr. Urquhart. Mr. Patterson.

The Chairman, Mr. Minister of Lands and Works, voted with the Ayes.

So it was resolved in the Affirmative.

The Committee then entered upon the consideration of the various Clauses of the Bill.

- Clause 1 agreed to.

Clause 2 postponed.

Clauses 3 to 9 agreed to.

Clause 10.

Amendment made (Mr. Urquhart), page 3, line 18, after ** Governor,” by striking out *in Council.”

Clause, as amended, agreed to.

Clauses 11 to 16 agreed to.

Schedule agreed to.

The Draft Report of the Committee, embodying the Report of the Sub-Committee, was brought up and
considered.

At half-past 1, the Committee adjourned till 2 o’clock.

The Committee met again at 2 o’clock. :

Members present.—Mr. Minister of Lands ard Works (Chairman), Mr. Aikenhead; Mr. Nicholls, Mr.
Patterson, Mr. Guesdon, Mr. Hall, and Mr. Urquhart.

The Report was further considered, and agreed to.

The Committee further considered the Bill.

Clause 2.

Amendmeunt made (Mr. Nicholls), page 2, line 7, after “‘from,” by striking out ‘‘ Burnie to Waratah, including
the permanent way thereof, and all works, buildings, stations, and erections erected or built on or connected with the
said railway,” and inserting “Crown Land (contiguous to the breakwater), at Burnie to Waratah, including the
the permanent way therecf, and all works, buildings, stations, and crections constructed or built upon, or con-
nected with the said railway, and also including any easement in connection with the said railway, exercised by the
company or its predecessors in title, and all claims of the Company or its predecessors in title to any such eascment,
whether arising out of agreement or otherwise.

Clause, as amended, agreed to.

New Schedule (2.) bronght up (Mr. Urquhart), and read the First time :—

“SCHEDULE (2). TOWN OF BURNIE.

 All that piece of lund, so far as the same is not already the property of the Crown, commencing at the north
angle on Buss Strait of two acres one rood twenty-nine perches as described in Schedule (1.) and bounded hy the
north-enst boundary of that land and by a line forming a continuation of that boundary south-easterly to Lwmu
Bay ; thence by that Bay northerly to include Blackman’s Point to Bass Strait aforesaid ; and thence by thut Strait
to the point of commencement.”

Read the Second time, and agreed to, (to follow Schedule (1.).

New Clause A brought up (Mr. Urquhart), and read the First time :—

% A Tt shall be lawful for the Minister, if the Governor approves, to take and acquire for public purposes, the
land described in the Schedule (2.) hereto.”

Read the Second time, and made part of the Bill, (to follow Clause 16).

New Clause B brought up (Mr. Urquhart), and read the First time.

“B The amount of compensation to be paid to the owner of such land so taken and acquired shall be referred
to the determination of two arbitrators, one of whom shall be appointed by the Minister, and the other by the said
owner ; and, for the purposes of this Section, ‘ The Arbitration Act, 1892, shall upply.”

Read the Second time, and made part of' the Bill (to follow New Clause A).

At half-past 5, the Committee adjourned sine die.
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EVIDENCBE.

Monpay, 1011 DecemBEr, 1900.

HIS HONOUR MR. JUSTICE CLARK, called and examined.

Mzr. Clark made the Statutory Declaration.

1. By the Chairman.-—Your name is Andrew Inglis Clark, and you are a Judge of the
Supreme Court of Tasmania? Yes. ' ‘

2. Do you remember on 21st May, 1899, sending a document? Have you got that correspon-
dence that I sent to you this morning?

3. No, it is broken up, but I can get anything you want of it ? Well I want to have the
correspondence here, and I do not feel prepared to give evidence without it.

4. I will send for it at once. Do you remember anything about that document? I
remember distinctly during one week that Mr. Pillinger was away from town—I do not know
whether he was away the whole week ; but at any rate he was away for some days, and I
signed the papers for his department during his absence, as it was the common practice in my time
for one minister to sign papers during another minister’s absence. On this particular afternoon,
Mr. Hannaford came over with a bundle of papers for me to sign. The majority of them were
vouchers for payment of contracts. I donot exactly remember, now, what the others were; but
I do distinctly remember that there was an agreement with the Van Diemen’s Land Company
among them, and that I asked Mr. Hannaford, before I signed it, if it was in order, and if the
Minister had approved it. - He said “Yes,” and I signed 1t ; that I remember distinctly. For
the rest, I must depend upon the correspondence.

5. Do you remember who was the clerk that brought this over? Yes, Mr. Hannaford.

6. By Mr Patterson.— He is dead now, is he not? Yes, I believe he is. I believe he was,
at that time, in the office of the Engineer-in-Chief.

7. Chief Clerk to the Engineer-in-Chief ? Yes, I think so.

8. By the Chairman.—Have you any recollection, Mr. Clark, of the matter being
discussed in Cabinet 7 No recollection whatever, and my own private impression all- along has
been that it never was discussed in Cabinet? I would not be very confident in asserting that on
my own unaided recollection, but my late colleague, Mr. Bird, is of the same impression, and,
having his recollection or impression to support me, I feel pretty confident that it never was
discussed in Cabinet at all.

9. Do you remember at any time subsequently perusing that document? No ; to the best of
my recollection I never saw it again ; and I may add that I never saw it before I signed it, nor
any draft of it. 1 never had a draft of it submitted to me. Infact, I am confident that, had it
not been for the accident of Mr. Pillinger’s absence from town, I never would have seenit in any
form or shape, either in draft or in engrossment.

10. You have seen drafts of the lease prepared to give effect to that document? That which
you showed me, you mean ?

11. Yes, and any others? I saw a document in your. possession withic the last day
or two—a draft lease. That is the first time I ever saw it. 1 never saw, before, this draft
lease which you showed me within the last few days. [At this stage the correspondence
was produced, and handed to witness.] Now, I wish to draw the attention of this Committee
to the fact that on the 3rd May, 1889, a bundle ofjpapers was sent over to me, as
Attorney-Greneral, from the Minister of Land’s Department, with this note or endorsement :

“ As it is necessary that the contribution of :£1000 should be at once made by the Van Diemen’s Land
Company in terms of Act 52 Viet. No. 63. the works at Emu Bay Jetty under such Act being now in
progress (vide copies letters to Manager, Van Diemen’s Land Company), will the Hon. the Attorney-
General have the necessary document prepared for my signature guaranteeing the issue of the Lease required
. by the Company in accordance with Manager’s letter 7/12/88, and the Engineer-in-Chiet’s reoommenda-
tions of 23rd January, 1889, and 3rd May, 1889. On this understanding perhaps Messrs. Dobson,
Mitchell and Allport will at once pay theamount.”

ALFRED PILLINGER, Minister of Lands and Works,
7th May, 1889.

That is endorsed as having been transmitted to the Crown Solicitor. I must direct attention to
the fact- that I am there asked to give instructions to have a document prepared strictly in
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accordance with an Act of Parliament—in the terms of Act 52 Vict. No. 63, and it also says
that it is to be prepared in accordance with the Engineer’s recommendations on two different
dates. The Committee will immediately see that I would not have the slightest ground for
imagining that there was anything doubtful in this agreement—anything, that is, calling for inquiry.
1 was asked to have something done strictly in accordance with an Act of Parliament. The
matter had never been brought to my notice before. I had never been asked for an opinion as to
the power of the Government to do what this agreement proposed, nor what the legal conse-
quences of giving effect to it would be. A

12. By Mr. Patterson.—DBut that Act referred to: there is nothing in the agreement referring
to it, is there? No, but I did not know that at the time; 1 found it out afterwards. As I'say, I was
never called on to give an opinion on the matter. I have brought down the Opinion Book of 1887
with me, and you will there find every opinion given by me as Attorney-General recorded there.
Some of these opinions are on matters of great importance, and fill pages ; some are very brief,
only two lines or so; but they are all recorded there. Anything that was everput on paper by me
as Attorney-General—and I believe that Mr. Urquhart would testify to the same practice having
been followed in his time—everything, even if it was only three words, was always recorded in this
book. 1f I had been asked at any time previously to the date I have named to give my legal
opinion as to the power of the Government to make that agreement, or as to its legal conse-
quences and effect if it should be made, the opinion would be recorded here. I want to make
that quite clear. Iverything, from a couple of words up to two pages or more, is always
recorded here. :

18. By Mr. Guesdon.—That refers, then, to certain correspondence with the Manager of the
Van Diemen’s Land Company, and also with the Engineer-in-Chief ? Yes.

. 14. Have you ever seen the correspondence ?— because, you know, if the Manager of the
Company has asked for a lease to be given in the terms of a certain Act of Parliament, the Act
would be cited, and there should be something in the Act to refer to that. Have you seen that
correspondence? No. I will draw attention, gentlemen, to the fact that here 1s a request to
prepare a document in accordance with a particular Act of Parliament, and, when I sent the
papers to the Crown Solicitor, with instructions to prepare the document, I would rely upon him
consulting the Act, as is the usual practice in the department. Mr. Urquhart will bear me out
in that.

Mr. Urquhart—Y es, that is so.

Witness :— W ell, the Act merely says :—* It shall be lawful for the Minister of Lands and
Works to expend a sum not exceeding Five thousand Pounds, out of moneys to be provided by
Parliament for the purpose, in and towards the erection, construction, and ‘completion of the
Emu Bay Breakwater : Provided that the Minister shall not expend any part of the said sum
of Five thousand Pounds unless and until the Van Diemen’s Land Company shall have
contributed One thousand Pounds, and the Table Cape Marine Board shall have contributed
Eight hundred Pounds respectively for and towards the erection, construction, and completion
of. the said breakwater.” I think I am quite within my duty in pointing out to you,
gentlemen, that this agreement which I signed makes no reference whatever to this Act
of Parliament. It purports to be an independent agreement, under which £1000 is to be paid
by the Van Diemen’s Land Company in return fer a specific concession given to the Van
Diemen’s Land Company, allowing them to run their rails over the breakwater. On the face
of this document, as 1t stands, it 1s an absolutely independent agreement for'a distinct £1000,
altogether apart and separate from the £1000 given under this Act for another purpose; and,
if the Van %iemen’s Land Company wish to assert any rights under this agreement, they must
prove that they have paid £1000 under this agreement. But I am informed that they have never
paid any such £1000 : that they have only paid one £1000, and that was under this Act.

15. By the Chairman.—W ho was the Crown Solicitor at that time? Mr. Dobbie.

16. He would be, under you, responsible for the preparation of-that document? Yes. Of
course, you will understand that I do not wish to repudiate the political responsibility of a
minister—of a member of a Cabinet. When a man joins a Cabinet he takes his colleagues for
better or worse, and so long as he remains with them he must take joint and corporate
responsibility for everything that is done. I take up no other position than that it was by a pure
accident that I signed that document, in the absence of the minister concerned, Mr. Pillinger;
that it was never prepared by my advice ; and that I was never asked for my opinion as to its
legal effects and consequences.

17. Would this document be prepared entirely within the Crown Law Office? The Com-
mittee will see, if they peruse the corresEondence, that Messrs. Dobson, Mitchell and Allportwere
acting for the Van Diemen’s Land Company; and there are very plain indications in the
correspondence that Messrs. Dobson, Mitchell and Allport had frequent interviews with Mr.
Dobbie and Mr. Pillinger. These interviews were altogether unknown to me.

18. By Mr. Urquhart.—That Act was passed in'the year, what? In 1889—early in 1889.

19. Have you looked in the parliamentary reports of the time when that was passed to see
whether any statement was made in the House of the intention of the Minister to make that
agreement? No.

20. By Mr. Guesdon.—I would like to be satisfied upon this point—Is there any Act or
Law in this land which would justify an individual Minister of the Crown in directing that such
an agreement as that which you signed should be prepared? I am not aware of any Act. Of
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course, in the position I hold now, it would not perhaps be right for me to give an absolutely
emphatic opinion in this matter; but I am unaware who authorised the. preparation of an
agreement in that form.

21. Now, I think the Crown Lands Act provides that if a minister wishes to give a lease
of sheds, or wharves, or other public works under Government control, it is necessary to obtain
the permission of the Governor in Council, even if the lease is only for fourteen years—Is that
so? The present Crown Lands Act was not in force at that time. You would have to look at
the Act then in force: The Crown Lands Act—or the Waste Lands Act, as it was called—
which was then in force. '

22. At all events, you are not aware of any Act that would give this power? No, I am

not.

23. By Mr. Urquhart.—W ell, this right to put rails on a jetty is only a similar right to
that enjoyed by carts going on a wharf—Do you consider this concession a very important one ?
It all depends on the surrounding circumstances. It is quite possible that if the thing had been
deliberately brought before the Cabinet in May, 1889, in the surrounding circumstances then
existing, I might have been willing to grant it; or I might have been opposed to it. It isiall
pure speculation to-day, attempting to say what I would have done. But it is perfectly possible
that, in the circumstances existing then, I might have thought it right and proper to have
granted the concession. But whatever I or any other minister might have done, that would not
have given us any authority to do it unless we had authority in law.

24. Is 1t in the interests of the public that the line should run right to, and on to the wharf?
I suppose it is. It is not a matter of law, and it is not a matter of political policy ; it is simply
a matter of daily experience. It is not likely that the Van Diemen’s Liand Company would
subscribe to the erection of that breakwater unless it expected to get some use out of it.

25. Then the correspondence shows that prior to the agreement being signed there had been
negotiations pending for a considerable time, does it not ? I have perused the correspondence
during the last week, but I was quite unaware of it when I signed the agreement. Some of the
correspondence, of course, passed long before I was a Minister ; some of it went back as far as
1880. Probably, almost certainly, Mr. Pillinger had made himself familiar with the previous
correspondence—and that is almost a certainty ; because it was in his department, and was not in
mine. :

26. But you are aware, at any rate, that in 1888 and 1889, the development of the West
Coast was very small, compared with what it is now ? Oh, yes. The development of the
West Coast took a large stride during the time I was in office. I think it was in our time that
we passed the vote for the Zeehan~Strahan Railway.

27. By Mr. Patterson.—Practically, what you said just now agrees with the opinion of the
Solicitor-Greneral.—You say that the Government of this country need not carry out the
issuing of this lease ? (No answer.)

The Chairman : 1 do not think we ought to ask Mr. Justice Clark for a legal opinion.

Witness : All I have to do is to point out that that agreement does not refer to any Act of
Parliament. It purports to be a special agreement, under which £1000 has to be paid for a
special purpose. The £1000 is a totally distinct £1000, on the face of it, from that paid under
the Act. Therefore, as a matter of fact, not of law, the consideration to be paid under that
agreement appears to have never been paid. I have no hesitation in admitting that at present I
am not aware of any statutory authority at law directly authorising the. issue of an agreement
in these particular terms. ,

28. By the Chairman.—Practically, your knowledge, Mr. Clark, so far as your recollection
goes, is confined to the signing of the document? Yes. By some freak of memory, I do
distinctly remember Mr. Hannaford coming over that afternoon; and that is all I really do
remember. But, of course, I am able to trace previous steps from the correspondence, but
not from recollection. But, I do distinctly remember Mr. Hannaford coming over that
afternoon ; and I remember asking him if the agreement was all in order, and if the Minister
had approved of it. I simply brought down this book of opinions in order that the Committee
might see that I gave no opinion in the matter of this agreement. ,

29. 1 might ask you if you can state, on your examination of that book, whether there is any
record of an opinion being given upon this question at all? I am quite sure there is not.
. I have looked through it for some months previous to the date of the agreement. [Witness
referred to book.] On the 7th May there is an entry as to the veference of the agreement, to
the Crown Solicitor, on which I have already touched. There is nothing between that and the
date on which [ signed the agreement, 21st May. :

30. Have you a record of the signing of the lease? No; I just did that, as Mr.
Pillinger’s substitute, you know. There 1s no opinion recorded, and I feel confident that the
matter was never submitted to me for a legal opmion. It was simply sent on to me as a thing
that had been settled and acted upon. I was simply carrying out a departmental decision,
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MR. M‘CORMICK, called and exramined.

Mr. M‘Cormick made the statutory declaration. o

31. By the Chairman.—Y our name, Mr. M‘Cormick? John McNeil M‘Cormick.

32. You are Engineer-in-Chief of Tasmania? I am Engineer of Existing Lines at pre-
sent. I am not yet gazetted, I think, as Engineer-in-Chief.

33. You have prepared plans, Mr. McCormick, in connection with the resumption of
certain land at Kmu Bay, for the purpose of connecting the Government railway with the break-
water? Yes.

34. And you have advised the Government thereon ? Yes.

I am going to ask Mr. Patterson to conduct your examination first.

35. By Mr. Patterson.—Have you not that tracing, Mr. M‘Cormick ? I have them in the
next room. (Tracings produced.)

36. When it was finally determined to construct the line from Ulverstone to Burnie, how
was 1t intended to work the traffic of the line when completed in connection with the breakwater ?
When 1t was finally determined to construct the line, I cannot say ; that was before I was
Engineer of Existing Lines ; that was in the last Engineer-in-Chief’s time.

37. Are you aware how it was intended to work the line? The proposal was to join the
line of the Emu Bay Company ; the plan, as submitted, shows the survey to there. It was
thought we would have our station-yard to assist us, and would junction with the Emu Bay
Company. ' o

38. You have been all over the line, and made an estimate of the cost—of what it is worth,
that is ¢ Yes. .

39. Have you the longitudinal sections of the line in. Hobart? No, I have only seen
the company’s sections at its office. : L.

40. Do you know the weight of the engines they are importing for that line? I do not
know the exact weight ; it is somewhere about 11 tons on the axle, I think—yes, 11 tons on the
axle. But that is not necessary on the Bischoff line. '

#41. Now, in your opinion, can these engines be safely worked over the line from Waratah
to ' Emu Bay in ordinary weather ?—not merely to work from Guildford Junction? You mean
to work them over that line ; not merely to take them gver it?

42. Yes? No, I would not work them on the ordinary 40-lp. rail. The original weight, I
might tell you, is 411 lbs. ;-that is the Weig;{t given me by Mr. Stirling. As an engineer, I
should prefer to work with a heavier rail.

43. 601bs? Well, I should make it the same as the lmu Bay Company’s present rail,
61 lbs. .

44, Now, it has been said in the House, by Mr. Hall, the member for Waratah, that you
estimated the cogt of re-laying that line with 61-1b. rails at £10,000: is that so ? I made no such
estimate. I have not made any such estimate at all. I did not at the time, and I have not since I
returned. I did not consider it necessary, because I did not consider the question of a 41 or 61
Ib. rail came into the question at all, as connected with the Bischoff line. We are already
working over 40-lb, rails, and, as far as our traffic is concerned, we should not need to re-lay
the Bischoff line ; nor-am I certain that the Emu Bay Company proposes to re-lay its line at
present. It is likely that it will use its light rolling“stock from Burnie to Guildford
Junction. I only wish to make myself clear upon that. As a Government line, there would be
no necessity for re-laying the line at the present time between Burnie and Waratah. We have
rails quite as light on some of our existing lines.

45. Of course, we perfectly understand that all the present Government stock can be safely
taken over that line to Waratah in ordinary traffic, the permanent way being of the same class
and type as on the Government lines.—The point is this: that we cannot take these heavy
engines on the Emu Bay and Zeehan Railway through ; they cannot be safely worked over the
41-Ib. rails to Emu Bay—1is that not so? Ob, yes, to Emu Bay; of course, I would not work
over that portion of the line without a heavier rail.

46. Very well. In that event, the moment these heavy trains, with these large and
powerfnl locomotives, get to Guildford Junction, the trains must be split up, and taken with
lighter engines down to Emu Bay? That is so.

47. Whatever the value of laying 61-lb. rails is, and importing heavy locomotives for
economical work, it will be largely done away with by the fact that they have to split up their

_trains at Guildford Junction and take them down to mu Bay with lighter engines—does that

not follow ? 1 would not go so far. Of course it would be more economical working with 61-
Ib. rails, but they need not lay them at once. Of course, from Guildford Junction to Waratah
will have to be worked as a branch line. I do not think that there can be any doubt as to that,
and therefore it may be advisable to bring the light engines right through. By bringing half
the load the big engines will take, and running two trains instead of one, they would deliver a
full train at Guildford Junction for the big engines to take on. :

48. In other words it is a handicap? It will, of course, be a matter of slightly greater
cost, but that is a question for the Emu Bay Company, which they evidently intend to overcome
by laying 61-lb. rails. ‘

49. What 1s the width of formation ? 13-feet cuttings and 14-feet banks; the same width
as the Government lines,
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50. Right through? Yes. There are one or two points where there are projections of
rocks, which would not permit the foot-boards to pass, but these are slight matters, easily put
right. The most of their banks are fuller than ours. .

51. What is the ruling grade ? One in 30, or 1 in 33. There are some miles of that from
the Burnie end. That grade continues for the first five miles, and then, I think, it falls into the
ordinary one. .

52. Now, if the Government buy this line, and if, from any circumstance, the Emu Bay
people are not able to continue the payment of £8000—-Will you allow me to verify that
statement about the grade ? "I am not certain whethér it is 1 in 30 or 1 in 33. (Witness refers
to papers.) The grade is 1 in 33 between Burnie and 5-miles-20. From that to Waratah, 1 in

44 chiefly, but a portion of it 1 in 38. : .
53. What is the ruling grade on the Main line? The ruling grade on the Main liné is
1-in-40. : '

54. Now, I stated in the House last week, that the cost, in my opinion, of relaying this line
to Guildford Junction with 60-lb. rails, taking out these steep grades and putting m 1-in-40
grades all through—just as we are asking the Great Western people to do—and reinstating
culverts and bridges of timber with more enduring structures——Very few of the bridges are of
timber ; most of them are substantially constructed of masonry and concrete. The few remain-
ing timber bridges are in very good order, and very strong. ‘

55. But the question is this, that to take out 5 miles of 1 in 33, and put in 5 miles at 1
in 40, would probably be a very costly undertaking, would it not? . But why should you take it
out when it.is only a straight run? : '

56. My impression is, that to bring this line up to the Government standard, 60-1b.
rails and proper grades and other appliances, the cost would not be less than £100,000—What
do you say? I have not gone into that ; but I would point out to you that the line is very well
ballasted up. There are about 1500 yards to the mile, which is in excess of what we use;
‘and as to the-sleepers, the company is already renewing them in large quantities each
year. I never went into the question of altering the grades, because I did not think it
necessary, but I have an estimate, which I have here, for the relaying of the line and so forth,
with 61-lb. rails, I take that only as far as Guildford Junction, because I take it that
on the other branch it is not a necessity. We have eight engines and rolling-stock, and
.must make it a branch from Guildford Junction. I have put down the cost of a mile of
61-1bs. permanent way. I have put it down at the present.rates, in accordance with our own
order, which has just gone home to lingland. Steel and iron are fluctuating at the present.
Steel bridges have gone up as much as cent. per cent. The cost of one mile of 61-lb. steel rails,

..95:857 tons, at £9, 1s £863.

57. Is that landed here, in Hobart? Yes, landed in Hobart. I think they would land
them equally cheap at Emu Bay. Of course we may get these rails at a little less than that.
tl‘helrll th&rﬁ will be fishplates, at £10; bolts, nuts, and washers, £37 10s. ; and spikes, £22-—£980
n'all. Then ———.

58. Give me the total—what is it? Well, it is £980 per mile. Against that, I deduct for
the 40-lb. rails, representing the difference in value, £621. We can sell them readily for that,
so that the difference in cost per mile will be £259. The whole cost of renewal I estimate at
£374 per mile ; and that, for 37} miles, will be £14,025. ' : -

59. Now, to go back to my question.—It is this: never mind whether you think it
necessary or not to bring this line up “to the specification-that we insist upon with the Great
Western Railway Company—that is to have a ruling grade of 1in 40—do you follow me? Yes;
but, of course, to do that you would have to make extra calculations, which I have not made.
I have not the drawings to do so. : : :

60. In your mind, might it be put that the approximate cost of taking out the 40-lb. rails
altogether, and putting in 61-Ib. rails right through to Waratah, would be £100,0007 I don’t
think so. I do not see how it could. I have nothing to add to my estimate but the fencing.
It would be hard to say what it would cost to alter the grade, because there are long grades of
11in 33. There might not be a summit near, and so you might have to make hard cuttings
right through. That, of course, would be a costly undertaking ; but I do not see the reason, in
this case, for 1 in 40 grades at all. .

61. But that is not the point. Do you see? Well, as regards the ruling grade, that, of
course, 1s not the same. :

. 62. Now, I think you left out of this estimate several items. In the first instance, you take
these 40-lb. rails as being worth £9? Yes, they are very easily saleable.

63. But surely you have to take off from that the cost of removing the rails and so forth,
and then to get them te port? Yes; but we do that with men already in our employ : men who
are employed on permanent work in any case. We don’t have to pay special men to do the work,
so that the cost of that labour is comparatively little. ]

64. But, if you are going to take up 40 miles of permanent way, you would surely have
to put on special men? T have no objection to increasing the estimate in that direction.

65. But you would have to add to this estimate ; this is fallacious? I do not think it is
fallacious. , . .

66. Understand me.—The estimate is true so far as it goes; but you must suvely add the
cost of labour.—Thtre is no allowance here at all for cost of labour.—1 want you to understand,

1



(i\To. 76) ,
6

that when I used the term * fallacious,” I did not reflect upon the estimate.—I simply said the
estimate did not go far enough ; something is left out.—As a matter of fact, Mr. M‘Cormick,
you would not like to say what the cost would be of reducing these grades to 1 in 40, without
a proper survey to go upon? No'; certainly not.

67. Well, now, I come to another question.—In your opinion, is it absolutely necessary to
purchase this Waratah line in order to keep the traffic going into Burnie from Ulverstone when
that line is completed ? That is, irrespective of the others.

68. Yes; irrespective of everything? Well, I don’t think so. There are many alterna-
tives. It isa question of policy i this case. I want you to tie yourself to the traffic coming
into Ulverstone from Burnie when this line is completed ?  Simply from Ulverstone to Burnie
do you mean ?—to the existing station ? '

69. Yes? Well, of course, it has nothing to do with that.

70. Is there no other alternative to deal with except this purchase —to deal, I mean,
simply with the purely local difficulty—Is the purchase absolutely necessary? It might be
worked by the Emu Bay Company. I say there are alternatives; 1 said so in a report which
the Minister has.

71. Do you think it possible to meet the difficulty by the suggestion made in the House of
Assembly last week, namely,to acquire running powers over the line from the station to the break-
water, and lay down additional lines? The difficulty that I see there is that we have not any
ground for additional lines,—that the whole width from the terrace to the foreshore, and from
the station to the breakwater has been transferred to the Van Diemen’s Land Company. I do
not think that you can possibly get power to run over sidings if they are required by the other
company. : .

72. But if it is not required by the other company ? Then it is a matter of arrangement for
the other company. I do not think that you can get any powers by law.

73. Are you sure? No, I am not sure, I am only speaking from my own impression.

74. T thought yon might know from your own knowledge—do you not? No, I do not
know of my own knowledge. I am not alawyer. I have no doubt that the legal gentlemen on
the Committee will advise you better than I can on that point. I do not think you have a right to
cripple the company by getting a right to run over their sidings. In such a case dual working
and dual control is a matter of difficulty, almost an impossibility.

75. Of course you cannot have dual control : that is impossible ? Yes.

76. But the point I want to get is this—You will probably have two small trains a day
going into Burnie from Ulverstone? The difficulty is not on the Ulverstone-Burnie Line; the
only question is the Blythe iron traffic, and that traffic was not anticipated when we let this line.

77. 1 want to ask you if this is not a reasonable alternative : provide for our own traffic,
not for the small traffic that comes in for the Waratah people to deal with.—If we cannot get
this breakwater alone, let them work it; is not that a reasonable suggestion? That or the
original proposal when the contract was let. It does not touch the difficulty now. The difficulty
now is as to the Blythe iron traffic.

78. Well, you can deal with that, can you not? No. I would sooner you went into that
with the Traffic Manager. The difficulty of dealing with the handling of such a traffic at a
distance of 1} miles from the breakwater must be very great. In my estimate of Waratah
line I have not included-fencing. The value of fencing is about £100 a mile—4£50 a mile on each
-side. That is in the way in which we fence Government lines. That would cover everything.

79. Of course you will require better buildings and a better station yard if it is a Govern-
ment line ?  Oh, whoever does it will have to spend a considerable sum in station buildings
and such matters.

80. By Mr. Guesdon.—If this scheme is carried out, and Government decides to complete
this purchase, do you consider that, as regards that portion of the line between the Ulverstone
and Burnie Junction and the breakwater, there would be any immediete necessity for any con-
siderable outlay ? Certainly. There would have to be additional sidings laid down, and there
would have to be additional expenditure on the stations. Sidings, of course, must be laid down
to meet the extra traffic.

81. Can you give us, roughly, an idea of what you consider that additional expense would
amount to? Well, very roughly, station buildings, &c., would cost,. say, £10,000, and other
expenses would be about £20,000. ‘

82, That is another contingency, beyond the purchase-money?  Yes; that is a
contingency.

83. By Mr. Urquhart.—Someone has to spend that, whether the line is purchased or not?
O, yes, somebody has to spend 1t.

84. By Mr. Guesdon.—If the alternative is suggested of handing over your traffic to the
Emu Bay Company to deal with it from their terminus to the breakwater, what then? Then
they would have to spend it. _

85. By the Chairman.—In which case, they would have to pay for it, either by rent or
otherwise? Yes, but the bulk of it would come on us, I presume, to meet the Blythe traffic.

86. By Mr. Guesdon.—You do not consider, Mr. M‘Cormick, that there would be any
immediate necessity for interfering with the existing permanent-way between Guildford Junction
and Burnie ! I do not know. I cannot say whether they propose doing it immediately or not,
but I do not think they do. You see, they have the eight engines and rolling-stock,
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and I think that, in all probability, they will not do thatat once. Of course that is the workable
way of doing it, but there is no immediate necessity.

87. Supposing we do extend the railway system of this Colony on to Flowerdale, do you
think that, speaking from an engineering point of view, it wouid be desirable to have that
breakwater ?—For instance, if you brought the traffic on to the X¥mu Bay Breakwater how would
you get on to Flowerdale ?  Of course, in any case that would not do away with the difficulty as to
sidings, and so on ; but, in any case, we would have to acquire either running powers or land.
Of course, we had 1o idea that the land was going to be transferred to the Emu Bay Company.

88. But, as far as that difficulty is concemed there would be no difficulty in getting
running powers over their lines? (No answer.)

89. It has been used as an’ argument in the House that it prevents our progress to the
westward—what do you think? No, I do not think so.

90. This does not affect our powers? No, not for the through line. Of course, the diffi-
culty now is that, having been taken up by the Emu Bay Company for their own purpose, there
would be a d1fﬁculty in purchasing, I presume.

91. By Mvr. Nicholls.—W hat would be the effect on the Emu Bay Company’s traffic, or on
the traffic of whichever company had the line from Burnie to Waratah, if the Government
absolutely resumed control of the breakwater: that is to say, if they 1epudmued this agreement?
Well, if the Government resumed control of the breakwater, I presume it would mean that they
would also have access to the breakwater,

92. I am not considering it from the (rovemments point of view, but from the point of
view of the people who now have it.—Supposing they lost control of the breakwater? Well, if
I were in their position, and you took the breakwater from me, I would simply build a new wharf )
and make your breakwater useless.

93. How? A new wharf would give them more room, and they could make your break-
water quite useless by building close up to it.

94. You know there would be no difficulty about the resumption from a legal point of view.
—What I want to know is whether the resumption of their rights on the breakwater would affect
their working ¢ Weell, I say there is nothing to prevent their building a new wharf.

95. Except that probably the Government would not permit them to do it,—is not that so?
Well, it is their land and foreshore. [Witness made detailed reference to plans.]

96. By Myr. Patterson.—Then the statement is not correct that we are blocked here if
running powers can be got over a single line? So long as we get running powers over one of
their lines that we may extend from, we are not blocked. There is no power at all to stop us.

97. By Myr. Nicholls.—1f the company could build a jetty which would suit them as well
as the breakwater, I suppose the Government could do the same, if they had possession of the
foreshore.— Is a jetty as well situated for shipping as the breakwater? Well, if you start building
wharves inside the breakwater, you will have to provide additional breakwater protection. The
more you get landwards the more you are exposed to the effects of the sea.

98. The breakwater protects the parts mside it far more than it would protect the wharves
alongside 1t? Yes.

99. Then the breakwater is of much more use to the company than a wharf would be ?
Yes.

100. By Mr. Urquhart.—To the company and the public? Yes.

101. If the Government did withdraw this land, or refused to issue this lease, or cancelled
the whole arrangement, the Kmu Bay Company would be in no worse position as regards
produce than the Main Line Railway is in Hobart,—the pubhc would be the sufferers? Yes the
public would be the sufferers.

102. By Mr. Nicholls.—You do riot mean to say, do you, Mr. M<Cormick, that the use of
the breakwater is valueless for the company? Oh, dear, no —it is of great value.

103, The use of it, I mean? The use of it is of great value.

104. T think its value has been estimated at £40,000 ¥ I have not made an estimate.

105. I want to make this clear, because in answer to Mr. Urquhart you said that if the
Government resumed the br eakwater the loss would be to the public and not to the company—is
that what you said? That is because we were lalking about the making of another wharf. Of
course, if you do resume the breakwater it will be a great loss to the company. I did not take
the questlon n that sense.

106. By Mr. Urquhart.—1 meant that the right to run over the breakwater was of great
value to the public? Yes; thatis what I understood.

107. By the Chairman. " Would the cancellation of that agreement, or the declaration of its
invalidity, relieve the Government at the present time with regard to its difficulty of getting
to the breakwatér 7 Well, I presume you could get running power over one road to the break-
water, but there remains all the difficulty of working the traffic ; you could not get a siding.

108. In your opinion as an engineer, we would not have the necessary space at Burnie for
dealing with a large amount of traffic without acquiring the land between Burnie breakwater and
Burnie station? .1 think that would be the most advantageous way of dealing with it.

109. You are strongly of opinion that there should be, and could be, only one control, as
between Burnie station and Burnie breakwater? Certainly.

110. And, therefore, it is either a matter of the Government having that control, or handing
over all its frelght to a puvate mﬂway company to deal with? I take that to be the alternatlve
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111. Although we could get running powers over the through line to Wynyard, would it, in
your opinion, be preferable for the Governmen? to own the line and not have to take running
powers? 1 can only say that it would be preferable for the Government to own the line in
connection with the working of the breakwater. I should say it does not matter a rap as regards
Wynyard by itself ; still, taken into account with the other work, it would be desirable for the
Government to acquire it. It amounts to this—that if you do not have dual control you will
acquire all the sidings, and that will include the Wynyard line.

112. Now taking the running powers which have been suggested as an alternative, would
they, in your opinion, enable the Grovernment to take their own traffic to the breakwater? Not
to advantage ; the distance would be so great for handling the trafflc. You would have to handle
thle tléa,ﬁ"'lc where we have stopped now, and all mixed tratfic would have to be sorted again at the
wharf. :
113. You would have to do your assembling and other work at the present station-yard ?
At the present station-yard, which is 1} miles away. : '

114. As a matter of convenience for the local residents, would not the proposal of the
Government be much better ? I should think so. )

115. As an engineer, would you care to express an opinion as to the necessity of extending
the Burnie breakwater 7 I would not care to express an opinion. I have not gone into the
matter ; but it appears to me that it will become necessary.

116. And that it will have to be done by the Government? I presume so.

117. Is it not desirable, therefore, that we should have full access to it and control over it ?
I think it is most desirable. :

118. With regard to taking up the present 41-lb. rails, and relaying the permanent way with
61-lb. rails, you think that is a matter entirely for the company ? I think so. .

119. You know, as a matter of fact, that the Government is not pledged any more than the
Emu Bay Company is pledged to relay with 61-lb. rails? Yes. ‘

120. And that it is simply a matter of convenience with the Iimu Bay Company whether
they relay the line to suit their heavy engines, or whether they work it as you suggested a while
ago? Or any other way ; that is a matter for their jndgment.

121. There is no absolute necessity for relaying with heavier rails at the present time? No.

122. You know that there is a contract between the IEmu Bay Company and the Union
Company for the transport of 25,000 tons of coke and coal during next year? I have heard
that incidentally. I do not know any particulars of it.

123. Do you think that, provided they have sufficient rolling-stock, they will have any
difficulty in handling that quantity of material on that line ? On the Emu Bay Company’s line?

124. Yes? I should think not.

125. I am presuming they have sufficient. rolling-stock. 1 will only ask you one more
question, Mr. M¢Cormick. Do you think it is desirable that the Government should have full
and complete control of a port'like Burnie for public purposes? I think it is very desirable.

126. And you think that the acquirement of this foreshore and railway, as proposed, would
give the Government that control? I see nothing to prevent it. I think it should do so.

AFTERNOON SITTING.

Committee resumed at 2-30 P.M.
MR. FREDERICK BACK, General Manager of Railways, called and examined.

127. By the Chairman.—Your name is Frederick Back, and you are General Manager of
Railways for Tasmania ? Yes, I am.

128. Have you any recollection. Mr. Back, of reporting upon a certain document—an agree-
ment—signed by Mr. Justice Clark? No.

129. Signed by Mr. A. 1. Clark? No.

130. Do not you remember a document being sent to you—referred to you—and your advis-
ing the Grovernment upon it? I should say, to expedite matters, that a_document was sent to
me, and 1 took it to be a draft of a proposed agreement. The copy I had was not signed.
Perhaps it will expedite matters if I read the correspondence that took place at the time. If
you desire, I can do that; it will not take long. I arrived in this Colony in 1886, but I do not
think I visited Burnie—I may be wrong—until I was asked to report upon this question. My
letter, dated 21st November, 1889, was addressed to the Minister of Lands (Appendix XXII.).
From the tenor of this letter to the Minister, I consider that the document which accompanied
"this letter was simply a copy of agreement, or part of agreement, or proposed agreement.
I was justified, I think, in thinking this was simply a draft agreement, because the Engineer-in- .
Chief here says, “I think it should be forwarded to him (that is myself), with any remarks he
may chose to make, before the Minister signs it.” I therefore think I was justified in consider-
ing this a draft agreement. )

131. Before you go further: would that be a copy of the agreement—for you have seen 1t
since—or a draft of the lease? The agreement; I am sure of that, and all my correspondence
confirms that. I am not unaccustomed to deal with these documents, and should not have
confused these documents. Following up the instructions of the Minister of the day,.I reported
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as follows - —(Appendix XXII.). [My report is dated 21st November, 1889, and is addressed to
the Minister of Liands and Works.]

182. By Mr. Nicholls.—What 1s the date of that? 21st November, 1889. [ This was followed
by a memorandum from the Engineer-in-Chief (Appendix XXV.)]. ‘The object in sending that
memorandum to me was, because it was proposed to lease to the Van Diemen’s Land Company
some strips of land which were the entrances to the wharf—one from the Wyayard side,
and the other from the Emu Bay side—and these are the portions marked red, which he
says I have not replied to. It was then sent on to me (Appendix XXV.). The Engmeer -in~Chief,
on the 10th of December (three days after) sent in the ‘memorandum, with sketch showing two
portions of land which formed the highway to the breakwater, and wrote to the Minister under
date 10th December (Appendix XX VI,).  [Thisis followed by a memorandum from the Minister,
Mo, Pillinger, which reads as follows—it is dated, also, 10th December, 1889 (Appendix XXV.)].
To which I replied on the 24th December (Appendlx XXV.). I may say that I bhad a long
interview with Mr. Pillinger, and, I think, made clear to him what detriment the Government
lines would suffer in the event of their bemo continued from another direction to Burnie.

133. By Mr. Guesdon.—Then, even on the 24th December, the Minister had not informed
you that the lease had been signed ? No, it was not till years after that I knew it.

Witness, continuing.—Mr. Pillinger ceased to be Minister of Lands and Works, as you know,
and Mzr. Hartnoll succeeded him in 1892—1 think in August, 1892-—and I thought that this
16th matter was of sufficient importance to bring it under his notice, and, therefore, wrote to him on
November, 1892. (Appendix XLIII.). I am not quite sure what Mr. Hartnoll did, but, so far
as my memory serves me, he was very much averse to completing the lease. I think he wrote to
the company, but I am not sure. ‘I'he matter then came up again in 1897. It was proposed to
build & Custom House in Burnie, and also that this Custom House should be placed on that
gullét of land which is the key to the breakwater ; and Sir -Philip Fysh, I think, directed that
this should be referred to me, and I reported on the matter, and reported against it, and then
took occasion to refer to previous correspondence. That is all I know about the matter. That
completes my personal dealings with the matter.

134. And you did not even then know—in 1897—these leases were granted ? I did not. I
knew in Captain Miles’ time.

135. By the Minister of Lands.—That is all you know of the transaction? Thatis all I
- know, personally, of the matter.

136. Assuming that the agreement which you have read is valid and binding on the Govern-
ment, would it be possible for the Government and the Van Diemen’s Land Company or any
other company to join lines on the breakwater? Quite impossible. I should like to explain that
the breakwater could only be approached by ships from one side. It is necessary that trucks
should be run along to the vessels so that they should be plumb with the yardarm or er ane, so that
they might take out or put in cargo, and the idea of shipping from a line on the other side of the
breakwater is ludicrous, and moreover, with any large business, the wharfage is absolutely
inadequate. I say this most unhesmatmgly, after years of experience in shipping.

137. Is the breakwater likely to be used for much, excepting as a railway pier ? I should not
think so. Once you begin to work it with considerable rallway traffic you could not use it for
any other purpose, and even then, I should suggest that a timber wharf be placed alongside. It
would be much preferable to bring a vessel up to timber, instead of bringing it up alongsule the
concrete, as at present.

138. You know there is a pier in construction ? Yes.

139. Do you think when that pier is constructed it is at all likely that any other traffic would
take place on the breakwater than railway traffic? I do not think so.

140. If there was a large trade on the breakwater—much to be handled by the public—
would it be practicable to work it with drays and with the railway service as well ? It would be
impracticable, and the expense would prevent traflic.

141. 1 mean, as a matter of public safety, would it be possible to use both? It would be
impracticable.

142. It would be practically a railway pier? Undoubtedly.

143, What distance is your present railway station at Burnie from the breakwater ? Ra.thel
over a mile.

144. One mile fifteen chains, is it not—I want it put on record 7 Yes.

145, All that you bring to that station, or nearly all, will have to be taken to the breakwater.
I presume the ma_]outy of it will go there—all for expmt at any rate? All for export,
certainly.

146. Will you state, generally, to the Committee, your ideas about the necess1ty of the
Government acquiring the land to enable it to make proper connection with its present
station and the breakwater ? I think it is very desirable that, instead of handing our traffic to a
foreign company, we should have control of it ourselves. The present apphances are absolutely
insufficient for any large amount of traffic. They are barely sufficient for present traffic; and a
large expenditure will be required in the immediate future, if the traffic at present suggested is
to be dealt with. I consider that from a half to one million of money will have to be expended
on that harbour if the traffic we have heard of comes about. At present, it would be simply
impossible to handle the iron the Blythe Company thmks it is going to forward ; nor could we
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handle the fuel the Mount Lyell Company proposes to hand]e there. There is not sufficient
siding room to havdle the traffic; nor will there be room enough” when the present wharf is .
built. The brealowater is inadequate for large ships, and, altogether, if the business increases,
the harbour will have to be improved ; and the Government will never continue building houses
on other people’s property, as they did when they built the breakwater at Burnie.

147. Is there any possibility of any other port serving round Bwurnie? No. Devonport is
too far away. The expenses there would be too great. There the expense of haulage would be
large, and then there would be more m1le'me—fov1 times the mileage.

148. That is from the Blythe Line? TYes.

149. By Mr. Guesdon.—That is going back to Devonport? Yes; four times the mileage.

150. By the Chairman.—Y ou have cmefully inspected the strip of land which is under offer
to the Emu Bay Company, between its railway station and the breakwater? I have 1nspected
the land, yes. I know it-well, but am not quite clear as to its boundaries.

151. What is your doubt? I am not quite clear as to how the land in this part is bounded.
I have seen certain plans,and if the plans that have been shown to me are correct, we should
acquire the land from the street in Burnie, in front of the Esplanade, down to the water’s edge—
high or low water, I am not quite sure ; low water, I suppose. T would like to say that I am not
quite clear as to the boundaries. T have only seen them on the plans. It may be quite right, but
1 am not in a position to say. :

152. Have you not seen the agreement? I read the agreement, and from that it was not
clear to my mind how far we went on the sea side. I understand there are two interests in the
land ; part of the land is still held by the Van Diemen’s Land Company, -and a part of the
land is leased to the Emu Bay Company.

153. But both are under offer of sale ? So I understand, but I am not quite clear. I would
not like it to go forth that I have said so; but I have concluded that 1t 1s so.

154. Do you think it practicable, } Mzr. Back, to economically handle large bodies of ore at
your present station, supposing that the Government should decide not to acquire the land betweeu
that and the Breakwater 7 (No answer.)

155. Let me make myself clearer. Supposing that the Blythe Mines develop as we are led
to believe they ate going to develop, and you have to handle a very large body of ore every
day—1000 tons a day is mentioned—ould it bé economical to handle that at your present station-
yard, supposing that you have to hand it to another company to take it to the breakwater? It
would be possible, but would not be economical. In the first place, if we carried this ore in
truck loads to the Government station in Burnie or up to the junction of the IEmu Bay Company’s
land, the company would require to be paid for conveying these trucks on to the whart and
bringing the empty trucks back again ; and if they only charged ls. the ton, I think you will find
that, speaking from memory, it will run up to £15,000 ov £16,000 a year. That has to be paid
by somebody, and, as the ore is to be handled as cheaply as possible, it certainly would not be an
economical way of handling. I would like to say here, that if we had the whole of the business
in our own hands, the appliances at-Burnie are quite inadequate to the handling of 1000 tons of
ore a day. Neither the new wharves, nor the breakwater, nor the sidings, noi: anything beyond
the Goyernment Railway Station, is £t $0 cope with such a traflic. You may take it for granted
that with the present appliances the M, Blythe ore cannot be shipped.

156. You think, then, that im ther wharfage accommodatlon is necessary, and further
siding accommodation to that now in existence is necessary? Whoever works this traffic will
have to make sidings and shunting-room on that foreshore. The acquirement of that foreshore
is absolutely nceessary to the successful economical working of such a traffic as you describe.

157. Do you think that when it became necessary to handle such a large amount of ore as
that the harbour accommodation at Burnie at present would be sufficient—I mean the shelter
accommodztion rather than the wharfage accommodation ?  Certainly not ; quite inadequate.

158. You think, then, that it will Gnvolve the extension of the breakwater at some future
time ? I think so, or the construction of another breakwater. I would like very much that the -
Government should ascertain what has been the effect of that brealkwater since it has been con-
structed : whether the po1t10n of the land sheltered by that breakwater is being reclaimed—
whether it is shallowing. I think T saw decided indications of that when I was up -there. I
think that that is a matter that the Government might consider in their future dealings with this
place.

! 159. I think you have aheady told us, have you not, that Burnie must be the outlet for that
particular district, and for the Blythe Iron Mine? I think that there is no other way of getting
to the shipping.

160. You, in conjunction with Mr., M*Cormick, mspected the line from Burnie to Waratah?
We did.

161. You know that the Emw Bay and ‘Zeehan Railway Company are importing heavy
engines? I have heard so.

162. You know, at any rate, that they have entel ed into a contract to carry several thousand
tons of coal next year? I do; yes.

163. Do you think it will be necessary to lay down heavier rails to deal with that traffic
It would be much more economical ; and they would be able to use their heavy engines.

164. Is it a necessity ¢ Iconomically, it is a necessity.
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1644, Well, if the company is not in a position to go to the expense of heavier rails, will
they be able to handle the traffic, as far as you know, at Cthe present time 7 They would have to
use lighter engines, and take smaller loads. ™ 1 do not think it would be economical or wise to use
such e\tl eme]y hemy ehgmcs as they are Importing on so light a rail ; it could be done, but the
road would go to pieces in a very short time. We run 8 tons on the axle ou a 40-lb rail ; on
the Fingal Railway we have run 10 tons on the axle on a 40-Ib. rail.

165. Would that line, as it is now (the line between Waratah and Burnie) carry your
ordinary rolling-stock now ! ? Oh, certainly. 'We are running our rolling-stock on similar lines
now ; in fact, tlnt line i$ equal to some of our lines.

166. Which of your lines 7 The Fingal line, the Sorell line, and the Mersey line.

167. And that section of this line could be worked with the Government rolling-stock? I
think so.

168. And at the same expense pe1 train mile ?  Our “train mile ” is a difficult factor to deal
with. It is only of value to railway men, who are familiar with the conditions under which the
figures are arrived at,

169. Will the steeper gradients on thatline involve much heavier expeuse in haulage? Noj;
not more than the Main line, where we have a grade of 1 in 40, in-conjunction with 5-chain
curves, and where the resistance due to friction is great in proportion. The resistance dune to
friction is a very important matter. ) )

170. Do you know the gradient on the Waratah line? I think their steepest is 1 1 35.

171. One.in 33, 1 think? There may be a little bit of 1 in 33, but I was given to understand
that the steepest was 1 in 35.

172. On a straight gradient of | in 35 it would be as good as a curved gradient of 1 in 40, I
think 7 You could haul as good a load, practically, and you would not have “the wear and tear of
your curves.

173. By Mr. Patterson—Referring to your last answer, Mr. Bmc]\, I do not think you can be
aware, when you say there is a very sho1t grade of 1 m 33, of the evidence given by Mr.
M¢Cormick. He has told us, that from Burnie out to 5-1mles—10 there is a continuous grade
of 11in 337 I thought it was 1 in 35.

174. Do you think that a line like that, with a continuous gradient of 1 in 33, is equal to lines
like the Giovernment ]mes, with a ruling rrmJe of 11in45: wcl as the Sovell Ime, for instance ?
Wonld you mind putting your question again ?

175. Yon say—you said just. now—that this line to Waratah is equal in all respects to a line
like the Sorellline ?  Yes; I said equal in its character of construction.

176. That is what I wanted to bring you to; I thought you were not clear. You are, of
course, aware, that it would be giving. exttcmely liberal telms to this company—terms to which
you very strongly objected in the amended Great Western Railway Act—-lf you gave powers
such as these. I mean to say, that you strongly objected to allowing the Great Western Rail-
way Company to put in 1-in-40 grades, and 5-chain curves as “well?  You asked for the
Government to be the judges as to where the use of these curves and grades was admissible ?
Yes.

177. Whereas the Act was carried throngh allowing the company to be judges as to the
indiseriminate use of these curves and grades? Yes.

178. Now, it is proposed to pulchase this line with the extremely heavy handicap of 5 miles
of 1 in 33, which is not equalled in the Colony at the present moment ?  There, I do not agree
with you.

179. You do not agree with me? No.

180. And you think that using , say 5-chain curves, with a grade of 1 in 40 is equal to 1 in 33,
also with 5-chain curves ?  Oh, 1‘10, no! You gave me here a compar {Ltlvely straight line of
1 1n 33.

But this 5 miles we are referring to has 3-chain curves upon 1b.

My. Urquhart: Mr. M¢ Cormick said 1t was a straight run all through. :

Mr. Patterson : I know he said so, but it has these sharp reversed curves all the same.

Witness : Very few of them. [ give general principles only. I do not know the line very
well. I said this, and I repeat it; that on a straight road of 1 in 33 you can hanl as good a load
as on a line of 1 in 40 with a succession of 5- ch‘un curves, such as the Main ]me and the
Scottsdale line.

181. By Mr. Patterson.—Nobody doubts that. Youmade the general statemnent that you were
under’ the impression that there was a gencral grade of 1 in 35. Now, you kuow that there is 5
miles of 1 in 33: does that alter your opinion? Not that it is a straight line. [t is the
curvature that affects it, as well as the grades.

182. How did you intend to work the traffic of the Ulverstone-Burnie Railway before this
question of the purchase of the option of the Emu Bay and Ze¢han Railway came into discussion
at all 7—How did you intend to work it when tenders were called for ?  We intended to hand it
over to the Van Diemen’s Land or the imu Bay Company to carry on Lo the hreakwater:

183. What prevents that being done now? —Yon know it was one of iy contentions in
Parliament that that should be done Why not allow shat line, station-yard, and breakwater to
be under the single control of the company ?  Well, the prospects of the traffic having altered
so much, the apphances there at plesent are quite mwdequ%te for the handling of it,
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184, In what particular direction have the prospects increased ? In the matter of iron and
fuel, particularly.

185. We have nothing to do with fuel.—And the fuel is for the Emu Bay and Zechan
Railway Company ; it has nothing to do Wlth us as a Government.—If the fuel is landed on the
brealcwater, and goeés up a private company’s line to Guildford Junction, and then by the Fmu
Bay and Zeehan Railw ray to its destination, what has that to do with the Government? ™ If the
. Government traffic is to be shipped at Buuue——produce, timber, iron, and so fmth——thele s no
room for them under existing circumstances.

186. But, you see, the iron is very much in the air,isit not ? It strikes me that everything has
been very much in the air in Tasmania. It has been for years. We have never had fore-
sight ; never seen beyond our noses. Iivery action of the Public Works Dep'u tment of the
country, as I look back on its history, has shown one long want of foresight.

187. You propose to work the local traffic from Ulverstone to Burnie by handing it over to
the local company—That is what you propose, is it not? .'That was my view, knowmg that we
were blocked, and the Government being fully alive to the fact that we were at a disadvantage
in having to hand over the traffic at thab point. If you will notice, my correspondence from
time to time has drawn attention to that fact. The Government of the day has been fully alive
to the fact that such a proposal will be disadvantageous to the public, who will have to pay
more. I accompanied Mr. Pillinger down on a visit of inspection to that district,” and I think
that Mr. Mackenzie, the member for the adjoining district (the Master Warden of the Marine
Board), was with me; I explained this matter very fully, showing them why I found myself
obliged by the circumstances to adopt that view, and recommend that course.

188. Coming back to the point.—That line would be sufficient for the local traffic, would it
not ? No, it would not be sufficient. The company, if it undertook this work, would have
to Increase its 51d1ngs and stations.

189. That is their business, is it not ? Not altogether. If the Government undertake
to carry people’s stuff to a destination, the Government has some responsibility, and should by
: }(;ve?l’ possible means in ity power see that its own clients’ traffic is economically and expeditiously

andled.

190. You are aware that in England goods arve frequently carried over the lines of three
different companies? Over five, sometimes.

191. And the original company in that case has to do exactly what the Goovernment in this
case has to do over 1} miles of distance ¢ The circumstances are entirely different. In my
experience I have had to pass stuff over other people’s lines, and I have sent more traffic to a
port in one day than is handled in three months in Burnie. I am talking on a matter as to
which I have had long experience, especially as to wharves and breakwaters.

-192. It is in view of your extensive knowledge that I am asking you these questions? I
say, undoubtedly, that with the limited traffic we anticipated five years ago, we should still be at
a disadvantage. There are no proper facilities for shipping. If you think for a minute, you
will recognise that. At present, a man has to run down with a truck and a couple of horses with
a load, and then bring them back to the town for another load. No large. shipping operations
could be carried on in that way ; because, if you cannot handle 25 tons an hour at the ship's
hatch, you are carrying out your business at a loss to yourself, your customer, or the ship.
The handhng of less than that must lead to a loss to somebody.

193. I come back to the point again—You have a station outside the town at Burnie. It is
in the town ; or, at anyrate, it was when we bought it.

194. My contention is that there can be no earthly reason why that traffic (supposing 1000
tons a day start to come from the Blythe iron mines two years hence) should not be handled—
© the mere fact of it being dropped in the station does not involve any handling whatever? No.

195. The same engine and the same trucks will go straight on?  Yes, if there is a place for
it to go to. You say that the same engines and trucks can go to the breakwater; the same
trucks . can, but certainly not the same engine.

196. But that is simply a question of arrangement, of putting down additional elbows, makmg
it sufficiently strong, and giving sufficient accommodation between the station and foreshore?
No, other circumstancés have to be considered ; we require a considerable amount of additional
siding.

197, Then is there no reason why the Government should not come to an agreement
with the company to do that work and pay it a toll for doing it? Well, it could be done,
but I doubt whether it could be done economically. The company would naturally
require to Be paid for the use of its stations and sidings, for clerical assistance, shunting,
and so forth, which practically means another terminal. There must be extra expense. It costs
nearly as much to forward goods five miles as 10 miles. If you have two handling operations in
forwarding these goods through, the terminal expenses will necessarily be greater. This is not
like running three or four miles in England, where there is a long haulage. Here you are
running into another man’s statlon-yaud you are simply running over your own line and taking °
advantage of another man’s station. lhele, so far as I have ever heard, there is no such
thing as taking running powers on a station yard. You may have ajunction station where trains
pass, but running goods on to another man’s terminal station I never heard of.

P
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"198. But some members of this Committee have come to this conclusion, which, of course,
may be changed by what they hear now.—Some of us think that we are going to pay an
enormous price in order to obtain possession of tlie Emu Bay station-yard ; we are asked to
pay for that by buying a line at a first cost of £205,000, with the probability of being called on
hereafter to relay that line and put in lighter grades.—Our object In getting you here is to see
whether the objections raised to allowing this company to act as agents for the Government, as
far as the station-yard is concerned, ave insuperable ; in other words, if we cannot, by far less
expenditure, secure the object we have in view? There are three alternatives in ‘my mind.
When you look at the breakwater at Burnie, what do you see? You see a very small
piece of water protected by a breakwater. Orviginally it was an open rvoadstead; but
the Grovernment has built a breakwater and made a harbour-—a poor harbour, it is true, but
a harbour of sorts; and it has so gone to work that the harbour belongs to the Van Diemen’s
Land Company. Now Government requires for the public the use of that harbour, and it
has either to give over all traffic to the Emu Bay Company, who are the lessees of that station
and breakwater,—you have to give the traffic over to them, and the public have to be penalised
(I use the word advisedly), because it would have to pay a sum much greater than it would
pay if the Government carried the line right through. The Government has either to give over
the traffic in this way, or to secure full rights to this breakwater and foreshore, and so acquire the
harbour. Now, passing over the position first indicated, that we must hand over the traffic to the
Emu Bay Company, by simply remarking that the appliances at Burnie are absolutely inadequate
at present, and I doubt whether the company is sufficiently in funds to make the necessary
improvements, we come tothis :—The harbour of Burnie is the heart of the railway, or practi-
cally of two railways—the railway from Zeehan to Burnie, via Guildford Junction, and the
railway from Waratah to Burnie. If, under any statutory powers, you take away from these
companies the heart of their railways, you will have to compensate the whole lot of them, and it
becomes questionable then as to whether the amount that you will have to pay for purchasing

_ the harbour,including the foreshore rights—whether the money that you would have to pay for this
would not be greater, pro rata, than the amount you would have to pay for railway communication,
with harbour and station-yard. The advantages, to my mind, of buying the railway are these :—
You have given statutory powers to the Emu Bay Company to make a ratlway from Zeehan to
Guildford Junction, and you have in your Act powers of forfeiture and powers of purchase. If
by any means the Government acquires that raillway from Zeehan to Guildford Junction, you
are met with the Waratah to Burnie line, a private line. This private company is wide awake.
Some time ago they wanted to get a Bill through the House, and when the (Government insisted
upon getting running-powers, it withdrew its Bill, preferring to ‘go on as it -was. But
the position of that line now, giving a through railway from Hobart to Queenstown, is a very
important matter for the State, and it seems to me that this is a very opportune time for
acquiring a large portion of the missing link between Hobart and the West. It is worth while

- considering, surely, whether the (Government will not do well to extinguish all claims to the land

they want at Burnie, and get this line at the same time. : '

199. I suppose you are agreed that if we buy this line the purchase of the line from Guild-
ford Junction to Zeehan will follow ? No, I do not think that has been definitely agreed upon
as yet. T think it must come sooner or later, because, if the business of the country in the west
progresses as it has done since we first saw it as a wilderness and bush 10 years ago, it may
become necessary to acquire that line. '

200. Supposing you acquired this option from the Emu Bay and Zeehan Co., do you propose
to obtain running powers over its line to Zeehan? No, we do not propose to obtain them,
because we have the power to take them at any time. B

201. But you know that they dispute that? No, I do not know it. The Act under which
the line was constructed from Zechan to Guildford Junction distinctly gives the Government
power to take running powers between Zeehan and Guildford Junction.

202. Then there is no necessity to apply for that? No, we have those powers at any time
we chooge to exercise them. If we acquire that Company’s lease at any time, we ought to have
running powers over this line from Waratah to Burnie. If you are purchasing you can purchase
on your own terms.

203. By Mr. Urquhart —W ell, Mr. Back, speaking generally on the broad issue ; knowing
all the circumstances of the case, and knowing the price asked—do you consider it is to the
interests of this Colony to acquire the Waratah-Burnie railway line from the Emu Bay Com-
pany for the sum of £205,000?7 TUnder certain conditions—yes.

204, What conditions? First of all, that all disputes with the Van Diemen’s Land Com-
pany be at an end ; secondly, that we command all the foreshore and all rights to the water—
command the harbour, in fact.

205. That is in the option, is it not? I am not supposed to know what is in the option. I
say that if we can get these rights—extinguishing of all digputes, the whole of the foreshore, the
whole of the land from the street to the water, the rights of the harbour and the rights to
run our trains, and with it the acquirement of the Emn Bay line between Guildford Junction and
Burnie, and the right to as much land as we may require to make a proper station—then I think
it would be a good thing for the country. I am of opinion that these points are in the
highest sense valuable ; that is to say, all these land and water rights, with right of running our
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trains from Guilford Junction to Burnie ; so valnable that the amount weé might set aside as the
cost of the line would be very small, or (,ompamtl\ ely very small in relation to the bencfits
received.

_ 206. You say that as conﬁdently as you deprecated the concessions years ago ? That is my
view,

207. You have the correspondence in front of you? Yes. :

208. Will you look at Mr. Fincham’s letter of the 5th December, 18897, Yes, I have it.

- 209. What are the first two Jines?  «The right to lay rails, and price to be paid, has been
approved and notified preparatory to the embodiment of provisions and a formal agreement.”

210. That meaus that the agreement had been concluded, does it not ? It looks like it.

211. And you said that you were not aware that there had been any agreement? No; and _
I do not know that this will convey that to my mind now, or that my mind is influenced by this.
Mr. Fincham’s letter says, “the plan attached to the lease (which 1 see for the first time to-day)
indicates concessions of a rather more extended character than I contemplated in my former
recommendation—that the company should be allowed to lay a rvailway down the Emu Bay
breakwater. That is to perpetuate the present concession.” Now, can any agreement have
been made. '

212. You say your former recommendation? Mr. Fincham’s former recommendation ; I
am reading his words. This is the first memorandum that ever came to me advising me that
this was in the air; and when I saw the Jingineer-in~-Chief of the Colony indicating variations
in a proposal to make an agreement or lease of this kind, I was justified in my conclusion that it
was a proposal to lease. :

213. But might not that draft have been the draft lease? It might have been; but not
being a lawyer, it only appeared to me to be an innocent piece of paper.

214. But does this not convey to you the idea or sugge\tlon of an agreement already signed ?
“ With regard to the enclosed copy of a proposed agreement ” it says.

- 215. Then, again, in reply to that, Mr. Fincham replies to your observation? Yes.

216. In which he says? (Appendix XXII1.). There is nothing there to show that a lease
had been made.

217. But there is the fact that on that date notification was made to you that the right had
been granted? There is nothing there to show to we, as a layman, or, at any rate, I saw nothmu
to lead me to believe that the (wleeumnt had been completed. Bur the mere fact of the right bem;,
acceded and notification made to them should be sufficient.

The Chairman—No; tl]d.t would merely imply that the terms of an agreement had been
decided upon.

Witness, continuing—There is a very much stronger point .against your contention, Mr.
Urquhart.  This correspondence was sent to me to ask my opinion as to whether certain pieces of
land should be included in an agreement to lease. If they asked me that, was I not justified in
believing that the agreement or lease had not been made? I concluded that, as professional adviser
of the Crown, I had a perfect right to deal with the whole questwn, and in my correspondence to
the Minister 1 said that I had duly considered Mr, Fincham’s memo. in all its bearings. It was
really sent to me in order that I might express my views as to the granting or otherwise of two
strips of land—to enable them to go to Waratah on the one side, and Burnie on the other side. I
am very sorry if I misunderstood the matter, but that was my view at the time.

218. Mr. Patterson has asked you if some arr fmgunentb could not be made with the Company
to take charge of the traffic at Burnie? Yes. -

219. But is it not the case that the principal profit of aline is in the terminal charges ! Well,
where we can charge terminals we do so ; but a great deal of our traffic is station to station only
without terminals. There are no terminal ch‘unes on minerals in this country ; there arve in
England.

220. And you would require to pay this company a large annual sum to take charge of this
traffic? Yes, a rate per ton.

221. And, anyhow, you would have a staff at Burnie as well as they would ? Yes. And
under the other proposal one staff could work the lot as well as two staffs ¢ Yes.

222. Can you form any idea of what the annual cost would be to the -Government if this
Emu Bay Company were to take charge of the traffic? I have not sufficient” data here to give
you any figures. 1 mentioned just now, that if you took a shilling a ton on a thousand fons a
day, it would be something over £15, 000 & year. But I must unphamse what I have already
said, ‘that it is absolutely 1m1)0551ble to start handling such traffic at Burnie in the present
circumstances.

223. But, anyhow, a large sum of money that the Government might earn would go mto the
pocl\ets of the Van Diemen’s Land Company ?  Quite so. ,

224. Now, it was stated in the House that undue favour was shown to the Emu B'Ly Com-
pany, inasmuch as they had arranged in the event of this option falling through, to ébtain
I do not follow you.

225. You know that if this optlon is not carried out, the Emu Bay Company have the right
to 99 years lease at £10,000 a year ?—Yes.—And the Government proposes to let it for £8000 2
year if 1t purchases ?- Yes.

226. Then there is an app‘uent deficiency of £2000 a year? An appm-ent saving to the
company, ) '

&
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227. Yes.— Well now, do you consider that £2000 a year would pay for the loss of trade
the company would suffer by handing the Jand between the Burnie station and the breakwater
over to Government? (No answer.) S, K

228. You see, the £10,000 a year carries all the trade from the Government Burnie station
on to the breakwater.—If the Government acquire this land, it is the intention only to let the
line from Burnie station to Waratah, retaining it from Burnie station to the breakwater? Yes.

229. Having control of it? Yes, and being paid for the work. '

230. Now, do you consider that that 1s worth £2000 a year to the Government? It depends
very much ; because when we have a line working at rates which are payable, as soon as the line
begins to pay, Members of Parliament come down and ask us to cut down our rates.

231. Do you consider 1t is worth £2000 a year to the company? It depends on the traffic.
I should say it iz worth a considerable sum. I could not fix any sum without knowing what the
tonnage was. .

232, But it is a good reason why the Government should get control? If the traffic goes
on increasing as it is stated and hoped it will, there will be a large Government expenditure
required, if the Government owns the line. But there is no doubt that if I had a free hand, and
these gentlemen who perpetually ask us to reduce our rates would leave me alone, I could make
it pay. If the company were in a position to carry their traflic—if they had yards, appliances—
they would make a considerable profit, even now. I quite understand what you want me to say,
only I do not want it to be talken down from my lips to be used in evidence against me at some
future time if I make any very definite estimate or results now. I do not want people to say,
“ You are not doing what you said you would.” :

233. Is it unreasonable for the Government to charge them a less rate by way of rent for
the line from Burnie Station to Waratah than from the breakwater to Waratah? Oh, decidedly
not,. ) :

234, By Mr. Guesdon.—W ¢ll, Mr. Back, of course you know the discussion that has gone on in
the House. Members are very anxious to know all the contingent possibilities in connection with
this. I just want to put it in order, in this way :— You have suggested as an alternative that you
would recommend to the Government the acquisition of the line from the breakwater to Waratah ?
Under certain conditions, yes. :

235. Of course, that involves an immediate expenditure of £205,500 7 Yes.

236. Then, in addition to that, Mr. M‘Corinick estimated this morning that there would be
in the near future, urgent necessity for the expenditure of a further sum of money, which he
estimated at £30,000, in order to provide extra station accommodation, sidings, and so forth.
(No answer.) . : , . .

237. Well, then, I gather from your own evidence that if we are going to cope with
this iron traffic, this 1000 tons daily of iron from the Blythe Iron Mine, it will ultimately involve
an expenditure of from half-a-million to a million in improving the harbour—am I right? Well,
of course, when one uses empirical figures like that, one does not want to be bound by
them. Your harbour there is a miserable failure at present, because the breakwater is not sufhi-
ciently long to protect your shipping, and your wharf is so close to your breakwater that in
an easterly gale, a vessel casting off from the breakwater would collide with vessels at the
wharf. Then there is no proper accommodation for vessels at the breakwater itself, and the
vessels lying there are ground up against the concrete. If you will- think for a moment what
1000 tons a day means conveyed in trains on trucks, you will see that you must have three trucks
moving for every one shipped ; and an ordinary truck stands over 17 feet. The trucks that -the
ore will be earried in will have a capacity of 25 or 30 tons, and stand over 40 feet. I am trying
to give you some idea of the facts that whoever may attempt to carry such cargo and ship it,
must be at a very large expenditure before long. And it appears to me that it is much
better, if the Government has to make the additions, that they should build on their own land
rather than on the land of the Van Diemen’s L.and Company. ’

238. Still, you said that it would involve an expenditure, ultimately, of half a million or so ?
Yes. These are mere.empirical figures to express my views broadly on the whole question.

239. I take your figures as mere rough estimates relative to the 1000 tons a day said to be
coming from the Blythe Iron Mine.—Is that so? It means this, there is no doubt about it :
either you will have to shut down your shipments of iron, or you will have to provide largely
increased accommodation and wharfage. : -

240. My object in asking you these questions is that the House is anxious to know, not only
what the immediate cost will be, but also what the ultimate cost will be.—That is one of the
questions raised in the House, and very strongly commented upon.—I am only asking for this
information for the benefit of those Members of the House who deputed me to get this informa-
tion.— Will you understand that? Well, take the Port of Hobart, history tells us that there
was once a small jetty at Sullivan’s Cove—once upon a time. Since then you have been building
wharves and wharves, and you are building more now ; so I take it that Emu Bay will require a
harbour, and that her harbour requirements will increase proportionately as her trade
increases,

241, Building a harbour is one thing, and building wharves is another.—I do not think half
a million was ever spent on wharves you know? Of course I mnclude all the appliances necessary
for shipping and protection. :
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242, Now, have you ever been asked to give any opinion as to whether the Emu Bay Com-
any is likely to command sufficient traffic between Zeehan and Burnie to enable it to
fulfil its obligations to the Governwment, to pay £8000 a year in addition to its other obligations,
during the first-few years of its running ? _ Of course you are able to form some sort of an estimate
now as to what the traffic would be? I do not think the proposal has ever been put to me.

243. Of course, in the event of the Company being unable to fulfil its obligations, the taking
over of that portion of the line from Guildford Junction to Zeehan woiild also be another contin-
tingency we may possibly have to meet ? “That is, if the Emu Bay Company forfeits its rights,
they go into the hands of the Government. That is so.

244. I am right in saying that yon endorse Mr. M‘Cormick’s opinion that it would take about
£30,000 to make that station capable of carrying this traffic? Yes, I think so; we have had
it very carefully taken out. But expenditure in this watter is a variable consideration; it
depends entirely upon the traffic.’ 'L'o carry out anything like the traffic you propose—to make a
workable station, such as we would do if it were in the hands of the Government, plain, and
economical, and safe—it would take that money; £25,000, I think I have in my notes for the
‘immediate expenditure, with another £5000 or £6000 subsequently. o

245. How, then, does the IBmu Bay Company propose to carry its fuel from Burnie- to
Queenstown ?  They propose to receive 1t into trucks at Burnie, and convey 1t to Zeehan.

. 246. And then run on your line? No, we haul it on to Queenstown in their trucks, and
hand it over to the Mount Lyell Company. :
© 247, By the Chairman.—They will take delivery at Regatta Point? Yes. :

248. By Mr. Guesdon.—Are not the Mount Lyell Railway and Mount Lyell Smelting
and Copper Company two distinet companies? No, only one company. :

249. Well, of course, there you have exactly the same difficulty in dealing with the transit
of this fuel that you have in dealing with the Government's consignments of freight from Burnie
to the breakwater? At what point? .

250. Running from Burnie to Strahan? - Ob, quite different. Let me explain again, The
Emu Bay Railway Company places its trucks alongside the ship at Burnie, and receive the
coal into its own trucks. It takes its trucks right through to Zeehan. We hook our engines
on to them there, only finding the right of the road and haulage, and run away with them to
Regatta Point and leave them there. What I want you to understand is this—The right of
running powers over miles and miles of railway, and the working of a station yard, are so
utterly dissimilar that there is no comparison between them. All the trucks in a stationyard
may make twenty movements each, I should say, from the time they come in until they go out
again. The trucks of the various companies get mixed and all boxed up. It is not a question
of merely running backwards and forwards.” And then there is the safe working of the
station. There is only one controlling power possible in the station ; but on one line you can
have four or five trains going with running powers from other lines without difficulty at all.

251. And would it be impossible for you, with this line in the -company’s hands, to do all
your own shunting at the station, and send your trucks along to be hauled by the IEmu Bay
engines on to the breakwater? I do not say it is impossible, but it is economically impossible,
both in point of time, which is a serious matter, and in point of tonnage.

252. By the Chairman.—Mr. M*Cormick said there would not be room.

253. By Mr. Guesdon.—Do you endorse that —Would there be room in that 12 acres for
your shunting ? Please understand that shunting on one station will not prevent the necessity
of "shunting at the breakwater. Suppose we had fifty trucks, and handed them over to the com-
pany, it could not send fifty trucks at a time to the breakwater. It must send them a few
at a time, as it has opportunity, whatever appliances it may use at the ship’s side. Then,
the empties must be sent back. You would require, at least, two running lines and three shunting
lines to be able to handle the trafhic. i

254. Then, would you regard the purchase of this line as being as urgent a necessity as you
now seem to regard it, if it were not for the enormous traffic which is expected from the Blythe
Iron-Mine? "The traffic, generally, is promising T am looking, generally, to the future. I
think if we could get all the advantages I have indicated by buying this line, it would probably
be to the interests of the Colony to do so. Do not let out of your mind the point I raised
about making the connecting link between Hobart and Queenstown.

255. Do you know anything at all about the company as regards this Iéase ? For instance, if,
at the end of 21 years, we purchased the line from Guildford Junction to Zeehan. The options
that we would be purchasing from the Emu Bay Company, gives it a lease of the land from
Guildford Junction to Zeehan for 99 years? Yes. '

256. Supposing that Government findsit to its advantage at the end of 21 years to purchase
that line, plus 20 per cent. on the cost of. constructiou, and that that purchase put it in a position to
reduce the rates of freight all along, it seems to me that we ought to be perfectly clear as to our
power to secure the lease from Guildford Junction to Burnie? I should be satisfied that the
conditions of taking over the option are such as would be satisfactory to us, because, first of all, if
they failed to pay their rent the line becomes the property of the Government. -

257. 1 am not speaking about that? It appears to me that it-is advisable for the Colony to
buy this option if the terms of the option first of all settle all disputes, and then give us the
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absolute right to the harbour and all the land between the street and the water, and the breakwater,
and everything else we want: if weacquire the whole of that and if we acquire this line and the
right of running on the line betiween Burnie and Guildford Junction, thus securjng the main link
between Hobart and Zechan-—the benefit will be so great that the amount of the purchase may
be comparatively small. T hold that it is a good investment for the country, provided that the
things I have enumerated are secured. : : ) o

258. Now, as to the question of fuel, Mr. Back.—Supposing that the operations now being
carried out at Macquarie Harbour bar result successfully, and allow ships of large tonnage to
get in there, do you consider that the Emu Bay Company could.ever deliver coke at Queens-
town at rates that would compete with the coke brought direct from Macquarie Harbour Bar to
Strahan? You mean if they had deep water there, sufficient to carry—what?

259. 1 mean if the scheme is successful ? What depth of water are you to give?

260. Say, sufficient to accommodate vessels of 3000 tons? No, it would not do. You
would never be able to compete unless you were able to get back-loading for your trucks. If the
minerals along the line were sufficient to provide this loading, possibly there might be something
in it .

261. What is the percentage of iron in this Blythe ore? Something over 70 per cent., I am told.

The Chairman—It gives, In some cases, up to 90 per cent. of what is called ferric oxide.

262. By Mr. Nicholls.—The expense of carrying this iron ore to the breakwater, if it is handed
over to the company, would fall on the iron mine, would it not ? Probably.

263. It would not be a public charge? It would not be a charge on the Government. Tt
would be merely a question whether it would pay the iron company to pay the extra carriage, or
whether it would not? I think, in the end, it would be a charge on the Government. Ifit was
found that the company had to pay the Emu Bay Company for carrying its ore, we should almost
certainly be squeezed, in order to induce us to lower our rates proportionately. The iron ore is of
very low value, and sooner than lose the traffic, the Government would have to subsidise the mines,
just as it now does with reference to the Fingal coal. : :

264. Well, the extra charge on that ore should be paid by the people for whom it is carried,
should it not ?  Yes, but it is no use of my begging the question. My fixed opinion is that the
country would have to pay it. If there was a shilling to be paid, it would probably be squeezed out
‘of the Government railway revenue. : '

265. Well, T-do not know. It does not seem to me that we ought to anticipate that Parlia~
ment and the Administration will not do their business in a profitable way ? Mr. Patterson will
tell you that it is an absolute impossibility, with our rate of wages, to haul Fingal coal as cheaply

* as we do now and not lose by it, and yet we have to do it.

266. Mr. Patterson—The coal belongs to a local company that can -bring influence to
bear. This Blythe ore is extremely rich.

Witness : 1 say this—that with the example before us of the Fingal coal and of other
instances where we have had to cut down our rate to suit colonial interests, I think we should
have to do the same thing again.

267. By Mr. Nicholls.—But that assumes that the mine could not be worked if this extra
shilling had to be paid. Supposing that the mine could be worked profitably and pay this extra
carriage, would not the mine pay it? Not if they could help it.

- 268. The answer you gave, that the Colony would be forced to pay it, now was not that
based on the assumption that the mines could not be worked if they were charged this
extra carriage ? I have come to the conclusion that every industry and everybody that
has anything to do with the railway will, .if possible, get out of paying proper railway
dues. If the railway was owned by a private company. your suggestion would be quite correct, -
but knowing how things are done I think it is probable that we should have to pay it, and I
think it is r1ght to regard the thing from that standpoint.

269. You do not consider it possible, then, that the Blythe Iron Company will put this
pressure on the Emu Bay Company instead of on the Government, and compel the Emu Bay
Company to carry its ore more cheaply ? I do not think the Emu Bay Company are squeezable.
I do not see how you can put the pressure on a private company, unless you are able to show
them that what you want 1s to their advantage. / .

270. But, possibly, the shareholders may consist of pretty much the same bodies? 1 do not
know that they are. : :

271, I have heard it said so? But the Emu Bay Company is not going to get very much
out of this business, except this haulage for a mile. ‘

272. Is not one shilling & mile for a ton rather an excessive rate? No, I do not think so.

273. Well, supposing the Government takes it over, would the extra Government charge
amount to one shilling a ton ? I am not very confident, we would get all we could.

274. But would the Government charge on a fair arrangement amount to that? We are
taking it on a longer haulage, you see. . . '

. 275. 'But, of course, each portion of the journey could have its percentage of the cost appor-
tioned to it? Minerals are charged with us at what is called station to station rate ; that is, without
-terminals. ’

276. By the Chairman.—Mr. Back, with regard to this amount of £20,000 to £30,000,
which, it is said, would have to be spent at Burnie ; is that a fair charge against the line we are
now buying, or against the Ulverstone-Burnie Line ? It should be divided between them,
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277. How proportioned? “Well, I could not'say off-hand ; ‘probably, half and half, it being
the terminus of both lines.

278. It is an expenditure absolutely necessary in connection with the Port of Burnie? Who-
ever works the traffic there, it has to be done.

279. And whether we work it ourselves or another body works it? It will be the same thing,
that work has to be done. You can no more talk of bandling the suggested traffic there with
present appliances than you could ask uvs to do the work -of Sydney in our yard here.

280. Is it a fair thing to take into consideration in connection with this matter?—1Is it to be
done whether we buy the line or not? Yes, somebody has to do it,

281. When you were speaking of seeing a million or half a million expended at Burnie I
suppose you meant you saw the necessity of expenditure to nake it a larger port? 1 meant more
breakwater, railway, and wharf acconimodation, more harbour accommodation, more reclamation,
and more such work generally. If Burnie is to be the output of the Blythe iron you will have to
have a proper wharf, with hoppers or hydraulic cranes—the first preferably. They will get the
most up-to-date American appliances, and you will have to spend alarge sum in wharf accommo-
datiun, sidings, and so on. Of course, if the traffic does not come you will not want to make the
expenditure. But we have a right to look ahead, as I have on more than one occasion remarked
in this room. :

282. Well, apartfrom the purchase of the line, or the purchase of the foreshore, or the obtaining
of running powers, or dealing with traflic in any possible way, is there, to your mind, a necessity of
larger expenditure of public money at Burnie? Well, either you stop the traflic or you make the
expenditure. There is no doubt about it ; large expenditure must come. A

. 283. Is it probable that the Government will extend their railway westward to Wynyard
and Flowerdale? That is a question of policy.

" 284. Apart from policy, is it probable that the Colony will do that? I should not like to
say. :
285. Is it probable, judging by what has been in the past ?—Is it a district that will justify

a railway being made to it? I think some day or other it will come.

286, 1f we do not settle this breakwater business now, one way or the other, will. it also be
necessary to hand over our freightage and traffic from Wynyard and Flowerdale district to
another body to handle at the breakwater? They deal with all the export and import there:
certainly, yes. That is. why I opposed one of these strips of land being given up.

287. By Mr. Urquhart—This suggested expenditure of half a million—or whatever other sum
may be necessary to improve the harbour accommodation of Burnie—is not a corollary expendi-
ture caused by the purchase of this railway ? Certainly not. : :

288. Butsimply by the expansion of traffic? Yes, by the expansion of traffic. If what we
are told is going to happen in the next few years does happen, you will either have to shut down

- your mine or your business to a great extent, or go to-a great expenditure.

289. Then this large expenditure is not caused by the purchase of thisrailway? Not at all.

290. Now, this £30,000—will that come out of the £200,000 already voted for the Burnie
Railway? Well, there is money there.

291. Well, it practically is a portion of the work covered by the vote for the Ulverstone
and Burnie line? It might fairly be called so. ‘

292. How much money have you spent since the Ulverstone and Burnie construction wag
commenced —What is the unexpended balance?—Do you know?—I1ls it about £50,000 or
£60,000?7 Oh, it is more than that. .

-293. By Mr. Guesdon.—How much? There ought to be a balance of £60,000 to £70,000
when everything is completed. But you will please take that as « off the book.”

294. I would not like to have any misapprehension about this probable increased expenditure.
Of course, if the Government does not take 1t up, there is no doubt that if a mine of that sort is
likely to make a profitable return, it is more than likely that some people privately interested
will do as the Mount Lyell Company has done—make such arrangements with the Van
Diemen’s Land Company themselves as will enable them to get away their produce—and that it
will pay a private company to do it better than it will' pay the Government? Take it from me,
that there is not room enough in the harbour for any more wharf at present. It would be
interesting to have soundings taken, and see what the operation of the breakwater has been. I.
think the water is shallowing. There is a small port, swept by east and north-east winds, and
they have made a small breakwater there; and the breakwater is so far inland that there is
very little space left for building wharves. They have only one wharf, which occupies all
the water that is deep enough, under existing conditions, to berth a vessel in. Therefore, I say
that they will have to have a larger breakwater and larger wharves, and I say that the har bour
should be in the hands of the Government. C

295. And you say that the Government should have a proper examination of the harbour
before these important works are putin hand? It would be very interesting to know what the
effect of the breakwater has heen. One breakwater I saw built is 2400 feet long, and in 20 years

the detritus from the rivers has reclaimed the whole of that breakwater, and there is a bar now
forming across the end of it. It is interesting to watch the effect of a breakwater in a harbonr of
that description. :
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MR. JAMES FINCHA]\i called und examined.

Mr. Fincham took the statutory declamtlon

296. By the Chairman.—Your name is James Fincham, and you were for metl) Engineer-in-
Chief of the Government Railways? Yes.

297. You held that office in the years 1888 and 18897 Yes.

298. Do you recollect negotiations being conducted between the Van Diemen’s Land
Company and the Government, or Minister of Lands of the day, in connection with acquiring a
perpetual road, or a right, mthel to lay down rails on the Burnie breakwater—Do you remember
anything of tlmt Mr. Fincham? Yes, Among the mass of things thatwere before me at that
time, 1 cannot, of course, now, after the lapse of 11 years, be expected to remember details, but,
I am q,bsohltely certain of certain salient facts. One is that I had no knowledge, in any way, of
the initiative of the proposal for granting a portion of the breakwater under a certain lease to
the Van Diemen’s Land Company I have been tr ying to tax my memory as to how the matter
first came under my cognizance, and although I would not positively state that I had not seen
these plans and this agreement before, yet I seem to have a very strong impression that I first saw
them in connection with 1 communication from the then Crown Solicitor. I remember the
circumstances, because the matter came upon me as a sort of surprise. I am quite clear that
I had several -interviews with the then Crown Solicitor on the matter, when I objected —
as far as I can remember I have always objected to the thing (I always did, from first to last, as
far as my best recollection goes). I am quite sure of this, that over and over dgain, to the Crown
Solicitor, I expressed myse]f in terms of disapproval on the matter. My ‘hext recollection,
&lthoucrh I cannot remember as to its following my immediately seeing the plans, was made in
the 1nte1ests of the Government. Seeing that the strip of line, as I 1emembe1 it, was right down
the centre of the breakwater, and thelefme, meant, practically, giving the preakwater over to
the company, and knowing that there was room on the breakwater for two lines of rails, my
efforts for some time were devoted to trymcr to get possession of the strip down the middle altered
to one side.

299. T think it would be as well if we could get from you, by questions, what took place
prior to the agreement being signed—Have you ever seen the agreement or a copy of the agree-
ment signed by Mr. A. L. Clzuk, the then Attorney-General, on behalf of the Ministry? Not
that I am aware of.

300. Do you 1emembe1 sendmg this letter of the 10th of Décember? (Appendix XXVL.).

301. And Mr. Back's answer? (Appendix XXVIIL.).

302. Then, on the 10th December, you wrote to the Minister ? (Appendix XX VL.

303. Now, that agreement is referred to there—Have you any recollection of what that
agréement was? No; I have.not any recollection. I did not know I had written those letters.
Of course, I cannot remember letters among an immense mass of correspondence ; itis impossible.
I have had no-opportunity whatever of lefxeshmu my memory.

304. I wanted to ascertain from you, if your memory will permit, whether you had any
recollection of the negotiations prior to the signing of a certain document by Mr. Clark—have
you any recollection of the 11ewot1atlolls of a rlght Tor running a railway on the breakwater? I
have already said so.

303. You could not remember the negotiations ? Certainly not. My first recollection of the
matter at all—and I am clear as to that pomt—was having certain plans not prepared in my
office, prepared, I presume by Mr. Norton Smith’s people, and.a certain agreement placed before
me.—I have already stated (I would not swear), but 1 believe the first occasion I saw those
documents was from the Crown Solicitor. I am quite certain Mr. Dobbie can confirm my
objections to it, and I must have repeatedly pointed it out to the Minister

306. By Mr. Nicholls.—Y ou say you objected, to Mr. Dobbie—Did he never tell you who it
was insisted it should be given ? I have some recollection of his saying once, and it may have
been more. than once, that Mr. Norton Smith's soliciters were pressing very much to get the
thing settled.

307. By Mr. Patterson.—You do not know who recommended the lease ? No, certainly not.
The first time the thing came before me was in a cut-and-dried shape. There were fixed plans and
an agreement, and I had no knowledge whatever of the negotiations for the proposal.

308. By the Chairman.—When did you enter the Grovernment service ? In 1877.

309. Have yon any recollection of the time you first visited Burnie? No, I could not
recollect. It would be during the first year of my office, no doubt.

310. What existed at Burnie then in the shape of a jetty or breakwater ? What we used
to call the * bird-cage,” an open—-very light open—jetty of wrought iron.

311. What followed that?- Well, if I may use thé term, a solidification of that “bird-cage”
by filling in with concrete.

312, Was not there a sort of breakwater—a sort of T—head or hammex-head ! Yes, that
was added afterwards.

313. Did the Van Diemen’s Land bompany have any railway on that Jettv or breakwater ?
If you mean on the T-head one, I think it is very likely, because they had one on the “bird-cage.”

314. Was that just a tramway to the shore, or connecting with the town end? Just to tbe
shore—the sort of thmg that has 'Llways existed there, '
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315. Have you any recollection whether they were given any permission to construct a tram-
way on the first breakwater—a small one? No, I am not able to tell you whether any formal
permission was given or not.

316. The breakwater was constructed under you? Yes, the whole of it, from designs by
Napier Bell ; I carried out his designs. -~ -

317. Do you remember being asked at any time, by them, to permit them running a line of
railway on the breakwater? I could not swear to that. They might have asked for permission,
but- I cannot recollect. C

318. Do you remember if they had a tramway on during the construction of the breakwater ?
Prior to 1889, do you mean ? :

319. Yes.—In 1889 the breakwater was very nearly done, if not quite done, as it is now?
I cannot recollect ; but there was a rough, temporary tramway on the unfinished top of the
breakwater to the last, and, certainly, the Van Diemen’s Land Company used that tramway,
chiefly because it was the principal exporter—shipper—but the general public would use it
at the same time. ,

320. Was it put up by both, or at their expense, do you know? I could not say. Most
probably at their expense. I am quite certain that our Government officer would never have
laid it down for them. : ’ s ‘

321. It was not used in comnection with the construction of the breakwater? Txcept,
possibly, for landing cement.

322. You cannot say whether they had any priority of right, or claimed any priority of
right? Oh, dear, no. To the best of my belief it was regarded as a purely temporary arrange-
ment. It was not used by the Government. for construction purposes, because we required
something very much heavier to carry our crane, itself carrying 23-ton blocks for building.
This was only a temporary thing right along the edge.

323. Have you any recollection of who laid the two.lines of railway now on the breakwater ?
Yes; I know all about that, although I have not seen them. With your permission, T will go
back and continue the answer to my first question. Subsequently, as I said, to my efforts to get
the strip of line shifted, I made proposals that as there was room for two lines of rails on the
breakwater the Van Diemen’s Land Company should consent to one of these lines being a line——

324, The Van Diemen’s Land Company should consent to what ?  To the two lines.

325. Why should they be asked ? Because their line blocked any line going on the break-
water. It was right down the middle. ‘

326. But why did you have to ask them? . Simply because this strip of red, as I remember
it on the plans—it was 10 or 11 years ago—was down the middle of the breakwater, and i my
anxiety to preserve the Government interests—after objecting to the Crown Solicitor—I. made
efforts to get this strip shifted, so that there should be room for a Government line as well as
the Van Diemen’s Land Co. .

327. But did you acknowledge that the Van Diemen’s Land Co. had any right to object? .I
could do nothing else, under this agreement. :

328. Then you did know of the agreement? Yes. I said so. I said I knew nothing
of the negotiations of this proposal. The first I knew of it was seeing a properly-prepared legal
document, which I knew nothing of, with plans attached. And I then went on to say that the
matter came to me as a surprise, and its coming to me in the way of a surprise has fixed it in my
memory. Now, to go on about the two railways. My efforts were devoted to that, and I am
pretty certain the late Mr. Pillinger had a conversation with Mr. Norton Smith, and I am pretty
certain Norton Smith was willing to allow the second rail, but he wanted the Government to take
the back seat, and I wanted the company to take the back seat, and the matter was left in abey-
ance. Now about the two rails : Some time before I left office, with the consent of the Minister,
I prepared for the Marine Board at Burnie—the request and all negotiations in connection with
what I did coming through Mr. Norton Smith, who was on the Marine Board, I believe, at the
time—1I prepared for'them a plan for finishing the breakwater ; I did it as a labour of love. Ia
consultation with Mr. Norton Smith, two lines*of rails, certain sidin:s, together with a parapet
and lighthouse on the end. The specifications were prepared by Mr. Norton Smith’s agent, or
by himself. They were sent on to me for revision, and the contract for finishing the breakwater
was let from these documents which I had prepared, but I have no personal knowledge as to
whether these two rails have ever been laid down. The fact that” Mr. Norton Smith agreed
readily to the plan for two rails of this final contract, showed that he was willing to have the two -
rails on the breakwater ; but he wanted the pick for himself, and T wanted it for the Government.

329. If that had been settled, was that all that prevented the execution of the lease? No.
I would not say that. I objected altogether to it, but my object in getting the two lines was to
save something from the wreck, or what I considered equal to it. - ’

330. Was the survey that was made to Burnie made in your time—I mean the survey to
Wynyard? O, yes. A

331. On from Burnie? From Ulverstone to Burnie.

332. Yes, you went on to Wynyard? Yes, from Ulverstone to Wynyard, I meant to say.

833. How did you propose getting through Burnie—do you remember? Yes. And not only
do I remember my original surveys—what have been termed Parliamentary surveys—but I
remember that after the Act was passed I prepared contract plans on a specially large scale
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(working plans), showing how I proposed to deal with the railway through Burnie. I was aware
there would be difficulties with the Van Diemen’s Land Company ; but I was perfectly easy in
my mind, knowing that Parliament had been so very liberal with the vote. When they cut oft the
portion between Burnie and Table Cape I proposed to deal with the matter in this way : I joined
the Van Diemen’s Land line somewhere above the present station, entered the station, and then
turned off as soon as I was clear of the station, running my main line on the left side of the present
siding, on to a station at West Burnie. The plans will show a fairly commodious railway station on
level ground ; and I arranged the sidings so that, practically, the breakwater siding would form
merely the extended portion of the railway sidings. I saw no difficulty in my proposal, because
what I was doing was what I had known to be doné in England. If you will allow me to say so,
I have had more experience in-connection with the Iinglish Parliamentary practice, and the
Board of Trade sanctions to lines bearing upon them, than anyone in this Colony, and I saw no
difficulty in joining the station at Burnie, and running a main line, but parallel to a mere siding,
until I reached my station at the breakwater. I am quite sure of this, that, in England, if the
public necessity demanded it, no hostile company in a similar position to the Van Diemen’s
Land Company at Burnie, with a bit of a siding, would be allowed to block the extension in a .
similar position. There would be no difficulty in England. I had sidings in view of future
traffic to Table Cape. . '

334, By Mr. Guesdon.—If that piece of land was taken away by the agreement, would that
prevent your plans from being carried out? .I blocked the three acres first of all, because I
arranged with Mr. Norton Smith, and when I saw the plans, I refused the sanction, though
I pointed out that the Government were entitled to the land by the Act of Parliament, and I
would not take water for land. Afterwards I tried, when this was on the tapis, to get the three
acres transferred from there, subject to the approval of the Minister of the day, and leave them
to him—(witness refers to plan)—here, for the station ; but he would not do that, though, of course,
I saw through the whole thing,

Tusspay, 1iTH DECEMBER, 1900.

Ezamination of MR. FINCHAM, continiced.

Witness.—Before the Committee proceed any further, I would like, with their kind per-
inission, to supply a small omission in connection with my evidence in connection with the break-
water, as given before youyesterday. On a change of Government taking place—Mr. Hartnoll
succeeding Mr. Pillinger—one of the first things I did was to bring this matter before Mr,
Hartnoll, and he fully concurred in what was proposed to be obtained, and I am pretty sure that
there are in the Public Works Office letters that passed between Mr. Hartnoll and Mr. Norton
Smith in reference to this matter. I forgot that in my evidence yesterday, though I meant to
have told you.

335. By Mvr. Guesdon.—I should like you to refresh your memory, Mr. Fincham, and
would like to draw your attention to the evidence given by Mr. Justice Clark. Yesterday, he
read a letter from the Hon. Alfred Pillinger, in which he says: “ Will the Hon. the Attorney-
General have the necessary document prepared for my signature, guaranteeing the issue of the
lease required by the company, in accordance with Manager’s letter 7/12/88, and the
Engineer-in-Chief’s recommendation of 23vd January, 1889, and 3rd May, 1889. On
this undertaking, perhaps Messrs. Dobson, Mitchell, and Allport will at once pay the
amount.” Now, your memory seems to have failed you altogether, because you do not
seem to recollect any of this. The first letters you seem to have any recollection of is
one dated 10th December, and all your evidence goes to show that you persistently
opposed this lease. ~This agreement of lease was signed 21st May, 1889, and the letter
here says, ““ the IEngineer-in-Chief’s recommendation.”” Do you think your memory may have
failed you in any ‘way ?—The two things do not exactly fit in? I see nothing inconsistent in it—
I could not set myself up as a superior power to the Minister. Once it was decided that a thing
should be done, I should recommend it ; otherwise I should beflying in the face of the Minister.
I do not think any man could be supposed to remember, at a distance of 12 years, the dates of
official correspondence, or anything about them but the salient points. I told you yesterday that
I could only remember salient points, and if 1 am to answer questions on these letters I must ask
the permission of the Committee for time to look through the correspondence.

336. By the Chairman.—I would like to read this to you—(Appendix 1V.) Well? No
doubt that 1s a fair copy of my endorsement, and I have always contended that the Government
should not be obstructed in the use of the breakwater.

337. By Mr. Guesdon.—In Mr. Clark’s evidence, he said that the instructions came to his
department to prepare-the conditions of thelease in conformity with a certain Act of Parliament,
and he said he reccived a recommendation from the Engineer-in-Chief. These instructions
went up according to the Minute Book produced yesterday by the Minister ; these instructions
went up, yet, in your evidence yesterday, you say « My first recollection of the matter is—and

I am clear as to that point—iwas having certain plans in my office—prepared, I presume,




(No. 76.,

22

by Mr. Norton Smith’s people I have already
stated (I would not-swear), but I behevo the hlst occasion I saw these documents was from the
Crown Solicitor 77 I adhere most positively to that e\rldence, but I do not follow you exactly
in what yousaid. There wasno Act of Parliament in connection w1th this breakwater, and there
was none in connection with the three acres.

338, But this letter I will read to you fully :— As it is necessmy that the contribution of
£1000 should be at once made by the Van Diemen’s Land Company in terms of Act 52 Vict.
No. 63, the works at Emu Bay Jetty under such Act being now in progress (vide copies letters
to ] \’Ian'LtreL Van Diemen's Land Lompany) will the Hon. the Attorney-General have the
necessary documents prepared for my %1gnatme, guaranteeing the issue of the lease 1equi1ed
by the company in accordance with Manager’s Tetter 7/17/ 88, and the Engineer-in-Chief’s
recommendation of 23rd January, 1889, and “Brd May, 1889. On ‘this undelsta,nchng perhaps
Messrs. Dobson, Mitchell, and Allport will at once pay the amount?” I cannot understand
that at all.

Mpr. Patterson—I can easily explain that. Mr. Clark told us yester d'L) this Act of 52 Viet.
No. 63 was a totally different Act. This memorandum is distinctly wrong.

Witness : There were two items of £1000.

The ¢ hairman : There were two Acts of Parliament. One said that the sum of £6000
should be expended on the breakwater, conditionally on the Van Diemen’s Land Company
giving 3 acres of land ; the other, that £5000 should e spent on the breakwater conditionally
on the company spendmtr £1000. Now, neither of these Acts were binding on the company, and,
unfortunately, the money was expended without the company being first rLpphed to for its
contribution. The company then said, “ We will give you £5000 on condltlons, and also that
they would give 3 acres of land on condltlons H but the conditions in regard to the land were,
that it should bé taken below high-water mark.

339. By Mr. Guesdon.—I presume if you gave a 1ecommendwt10n of this sort you would give
it in writing.. Would you give it in writing or verbally ?  Both.

340. What is the practice? Generally we give it in writing, but in this case, most likely, I
should see the Minister and discuss the matter velbally with him, and give him my objections,
because I never have, while in the service, shirked putting my ObJeCthllb before ministers in a
respectful manner, and not always to my own advancement. 1 am pretty sure that prior to this
proposal being embodied in the ‘Actthere were letters from Mr. Smith, agreeing to supply
the £1000, and agreeing to the 3-acre business.

341. Of course. The only thing I want to find out from you was this: the letter giving
instructions to the Attorney Greneral’s Office was sent on the 2Ist May, and that letter says you
recommended the lease in two letters, 23rd January, and 3rd May, 1889 ; you recommended that
these should be given. Now, I think I would like an e‘{planwtlon from you, as you told us
yesterday you never gave any such recommendation.

342. By the Chairman.—You have the letters? As I have said, there is nothing whatever
meonsistent. After I fought out the matter with the Minister, there was no 1ncon51st;ency in my
obeying orders. DBut, I say, in the most emphatic manner, that the evidence I gave yesterday 1s
absolutely correct, and, I did, over'and over again, object to it.

343. By Mr: Nicholls.—Is it a professional officer’s duty to recommend a thing because the
Minister has decided to do 1t? It is sent to him for his official recommendation.

344. Doés not that stamp it as being given with his recommendation, although, in his opinion,
it may be-bad?. T should like to see my recommendation. The one that is specially referred to
now.

3435. BJ the. Chairman.—23rd January, and 3rd May, there is 'Llettel bearing Mr. Fincham’s
endorsement, from Dobson, Mitchell, & Allport: * We are instructed to say that the £1000 is
now available” (that is ‘the £1000 referred to in the Act); this is endorsed by you?
(Appendix XT.). That, sir, tallys with the whole of my evidence yesterday, where I contended
that they held the 11crht to run over, but the difficulty was, that I could not consent to the
Government taking a “back seat.

346. You never recommended that the lease as actually sent should be signed? That is
inconsistent with all my récollections of the business, all my efforts belntr divected to preserve
the government rights.

347, Have you any recollection or any means of suggesting who it was that ma.de the
recommendation for the lease as it was actually signed—I mean the agreement ? No; I could
not tell that. It was backwards and forwards amonost so many I could not tell how it" was
arranged at last at all.

348. By Mr. Hall—Now, you say, in your evidence, that you prepaxed plans—plans on a
specially large scale. In your plans you joined the Van Diemen’s Land Line somewhere above the
station, entered the station, and then turned off as soon as you were clear of the station, ranning
your line on the right side of the present siding ? * T'hat should be left.

349. At that time there was no mentmn of a railway running to the West Coast. Do yon
think now, as an engineer of many years’ standing, that the effect of that extension to Zeehan has
enhanced the value of the Emu Bay-Waratah Rdllway Line? I suppose so.

350. Now, if the Government carried out your suggestion at the present time would it not
interfere with ihe Emu Bay Company’s traffic running through from the station? Cer tainly
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not. You are perfectly well aware the Main Line Railway joined the Western Line at livandale
Junction, running over the Government rails to near Launceston, and then turns off at their
station in Liaunceston. Now, I submit this proposal is a similar one, though, if aunything, it
strengthens my argument, because the piece on the Burnie Line is of comparatively small value
as compared with the Fvandale to Launceston piece, which is on a main line of railway. I
submit, with respect, that no engineer in England would have difficulty in getting powers to enter
a station like Burnie and even run along their line. '

351. Can you name any similar cases where a company has obtained power to run
through a station? Oh, yes, numerous cases.

352. In the case you mention the Western Company ran down the Government line, but
it crossed the Tamar lower down on.its own bridge, and then into Launceston into its
own station. It does not run into a Government station ; but you propose to runright through
their station? I propose to run through their station, yes. '

353. And you do not think they would have any claim for compensation? No, I do not say
that. I believe provisions could be made by Act of Parliament. It is a usual proceeding in
England for one company to run over another company’s lines. Why, to take one very large .
case : that of the underground railway in London. Here you have crowded trains running
every five minutes, and I remember that in my time the local trains on the Great Northern Line
from St. Alban’s; 20 miles out, used to come down and mix with the underground traffic. DBut
in this country wé often lose all sense of proportion in dealing with railway matters. Our trains
are limited, our traffic is small, and our speed is slow. We often make a bugbear of danger
where none exists.

354, Is it many years since you visited Burnie, Mr. Fincham ¢ I have certainly not visited
it for six or seven years. -

355. You have not been there within the last twelve months? No, I have had nothing to
take me there.

356. 1 will ask you another question, Mr. Fincham. You know the Government propose
to purchase this line under the Bill that has been referred to this Select Committee : I suppose
you have an outline of that proposal? I know nothing of it, except what I have read in the
newspapers. o

357. But you have some sort of idea of it through the press? Yes.

358, Would you, as an engineer, consider that that is a business-like proposal, inasmuch as it
must do away with all difficulties with the Van IDiemen’s Land Company? Let me understand
the question—the proposal to purchase the line, you mean ? i

359. Yes, and to take over the necessary strip of road, and so forth? Itisa course I would
never advise, were I in my old position, and for this reason : the company are asking the Govern-
ment to.pay too much for that line, which is a mere surface line of railway.

360. Do you speak from careful examination? I speak from having examined the line for
the purpose of making a valoation.

361. How many years ago? I examined it, and made a valuation for the Commissioner of
Taxes. I do not know how many years ago that was——eight or ten, probably. But allow me to
go on with what I was saying. The line is really a surface linein every sense, without expensive
stations, and without fencing. There are two or three small bridges, which have lately had .the
timber tops or trusses renewed by steel girders. The line is about the same length as the Fingal
line. The Fingal line has long expensive viaducts, heavy earthworks, and numerous expensive
stations, while a considerable sum was paid for the purchase of land. The Ilmu Bay Company is
asking the Government to pay a price for its surface-line in excess of what the Fingal line ecost,
- including all capital charges. .

362. Now, following up that, Mr. Fincham, you say that the line has one or two small
bridges crossing small streams? W here the line crosses it? :

363, Yes? Yes, I should. It isa very small bridge there. T know, as I say, that steel
girders were substituted for timber in the bridges over the Whyte and Hellyer (?). .

364. Would you be surprised if I told you that there was no wood in either bridges? That
is what I say. Originally the bridges were wood, but they substituted steel.

365, You say it is a surface line: that, I take it, shows that there are wooden culverts
there? The expression “surface line ” does not necessarily imply that.

366. You made a careful examination of the line? I went over the line to value it, becanse
the Commissioner of Taxes of the day wanted to have a check upon such information as he had
supplied to him as to the value of the line. ' C

367. And, of course you examined it, and valued it with regard to. its traffic from the
Waratah District over it? Oh, dear, no ; I merely took into consideration the intrinsic value of
the works, '

368. And not with regard to the traffic at all? No; he did not require that.

369. He wanted the capital value ? Yes.

370. By Mpr. Patterson.—Now, you to-d us yesterday, Mr. Fincham, that you had had a
very long Parliamentary (?) experience in connection with railways ; probably the longest of any
man in the Colonies? Possibly. Not in the Colonies; in this Colony. _

371. I believe you have. I have also had a large experience. I want younow to go back to,
that experience, and to tell this Committee your opinion on the following question.—First: It
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was suggested by one witness yesterday, that in England running powers obtained by one company
over another company’s lines only extended to the main line, so to speak, and not to sidings and
stations. s not that a misunderstanding of the meaning of running powers? I think it would
depend upon the nature of this-application to Parliament. The powers might generally only be
for running through a station along one line ; but certainly, in numerous cases, it is for the use
of sidings as well. : , :

372. One moment, Mr. Fincham? The point is this : suppose that in England the London
and North-Western have the right to run through the station-yard of the Great-Western, and
supposing there are, say, twenty parallel lines in that yard, would they not have running-powers
on any one of those twenty lines? Clearly. ) :

373. Now, will youlook at these plans, prepared by Mr. M¢Cormick, and tell the Committee
this : we have both the plans prepared by the Engineer of existing lines, showing not only the
method of dealing with the Burnie and Ulverstone traffic to and through the station-yard ou to
this freehold, but also the proposal for getting on beyond to Wynyard. Now, will you tell the
Committee what earthly objection there is—or if there is any objection—to the Government
obtaining, by an Act of Parliament, running powers from this junction, above the Emu Bay station-
yards here, going through them as shown here (Mr. Patterson refers to plan), and obtaining also,
if necessary, a portion of- this land, by resumption by Act of Parliament? I certainly see no
valid reason why it should not be done. It is not inconsistent with railway practice ; and it is
really as 1 tried to explain yesterday to the Committee. I proposed that years ago in connection
with my proposal for a terminal station at West Burnie.

374. Well, now, there is another alternative : that which Mr. Back intended to avail himself of
if' this question of the purchase of the Waratah line had never cropped up ; that is to say, when he
was going to bring his traffie to the station-yard there outside the limits of this Company's line; and
hand over the limited traffic that may be expected from Ulverstone for this company to deal with—
There is no difficulty as to that, 1 presume ? No; it would be a matter of arrangement.

375. Another alternative is that, in order to get rid of the difficulties that exist at the present
moment with the Waratah Compauny, the Parliament of to-day should purchase, for £205,000,
this line to Waratah.—In your opinion, would that be a justifiable expenditure, as a means of
getting over this difficulty you see before you? As a responsible officer of the Government, I
should be very sorry to recommend such a course, for the reason, as I have said, that I know the
value -of this line pretty well. :

376. Now, we were told yesterday by the General Manager of Railways that although this
Waratah line has a continuous grade for over five miles from Burnie of 1 in 33, yet, in his opinion,
it was equal to many of the (Grovernment railways—notably the railway to Sorell, which has a
ruling grade of 1 in 40, and extremely few 5-cham curves. In your opinion, as an engineer, is
that five miles of continuous 1 in 33 equal or comparable to these lines of the Government, some
of which were designed by you, and carried out by me? Certainly not. Any engineer would
know, that the difference between 1 in 33, for-five miles in length, and 1 in 40, even for seven
miles, is very serious.

877. You are aware that this 1 in 33 follows surface only? Yes; I have said so. My
knowledge of the line is that it is a surface line. There are a few little banks, but, practically,
1t1s a surface line. 4

378. Now, would the lowering of these grades from 1 in 33 to 1 in 40 over five continuous
miles of line cost a great amount of money ? - I would not like to say without seeing the country
through which I had to work, but, speaking generally, I think I should he safe in saying that
the cost would be excessive.

379. By the Chairman.—Y ou have not hesitated to give an opinion on the present condition
of affairs—may I ask if you are aware of the circumstances of Burnie at present? Do you
know anything of the possibility of a very large traffic? I think it is quite possible that there
may be a large traffic. : :

380. ‘If you were aware, for instance, that theve is a definite possibility of having to deal
with 1000 tons daily in connection with one particular product—would that alter your opinion in
connection with the matters on which you have given evidence ? Certainly not, sir.

381. You think that the thousand tous of ore daily, apart from, and additional to other traffic,
could be dealt with economically and conveniently at Burnie, in two hands? In two hands—how
do you mean ?

382. Well, by the Government railways, and the privately-owned railways? Well, as a
business man, I think it would be best for one person to have control of it, undoubtedly.

383. But you think that the ubtaining of mere running powers ou the company’s line between
our juuctioning point and the breakwater would be sufficient to enable the Government to handle,
economically, 1000 tons of iron ore a day? No, not without they had more sidings.

384. Where? In some convenient place to be arranged.

385. You might say where. You know the locality ? I see no difficulty. I can give you
some idea of it. My proposal was, as I stated yesterday, to run the Government siding to
the breakwater on the left of the present siding, between there and the road.

386. Yes, I understand that? And Mr. Hall, at all events, will know that the road is not
parallel to the breakwater siding. There ave large spaces, which would allow of sidings going
m there. I contemplated utilising these spaces on the plan I made out. Then, again, I see no
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reason Why my idea of the sidings for the station at West Burnie should not be utilised for the
same purpose. . L :

387. How are you going to get to West Burnie? I have already explained that to the
Committee. ‘

388. By getting running powers? Not necessarily ; by putting a line down alongside the
Van Diemen’s Land siding. '

389. But you have just said that running powers would be ample for all we have to do at
Burnie ?  No, pardon me, I did not say that.

Mpy. Patterson.—He said in conjunction with sidings.

390. By the Chairman.—You are aware, Mr. Fincham, that all the land needed in the vicinity
of the hreakwater is the property of the Van Diemen’s Land Company and the Emu Bay
Railway Company? As far as I know, the land upon which I proposed to lay the line is the
property of the Van Diemen’s Liand Company. :

391. Now, as an Engineer, having to lay out works for handling and dealing with 1000 tons
of ore a day, would you say it is desireable or necessary that that land between the Burnie
Station and the Breakwater should be owned by the Government? Yes, I proposed to acquire
it in the plans I made out.

392, How much of it? I cannot tell you the acreage; but I believe it was all the space
between the public road and a certain limit from the existing siding, to the breakwater.

393. Do you think, as an engineer, that the Government and & private railway company
could work that breakwater jointly? I do not see why they should not; on separate lines, as I
proposed. ' :

394. For railway purposes? I do not see why they should not.

395. You know, of course, that only one side of the breakwater can be used as a wharf?
Of course.

396. And that only one line can be used for loading and unloading purposes? Only one at
a time. But, as 1 explained to the Committee, and as I made plain in the plans I prepared for
the Marine Board, the second line would give standing-room for trucks.

397. In your opinion, could such traffic be worked as I have indicated before, if a shipment
of a thousand tons tons a day had to be made on to the breakwater—could it be worked jointly ?
Well, my plans and proposals were made before ever the Emu -Bay Line came into existence ;
but I have never said that I thought these two sidings on the breakwater would be enough for the
supposed traffic of 1000 tons of ore a day. '

398. You have replied to questions as an engineer. Youknow the width of that breakwater ?
Yes, about 23 feet. ,

399. I am asking you whether it would be safe to have a dual ownership of that breakwater,
one of the owners having to deal with 1000 tons of ore a day. Could it be safely worked ? No,
1t would be too crowded under those circumstances.

400. Would it be safe to work it under those circumstances? I do not see why it should not
be safe. '

401, Would you recommend it as an engineer ? 1 should not consider that the breakwater
was sufficiently extensive for a shipment of 1000 tons a day. _ '

402. Not at all >—Not in any circumstances? [ should not think so.

403. Therefore you think that one owner with full control could hardly carry out that work
on that breakwater? 1 think it might be difficult. _ :

404. How could two people work it, then, if one could not? Well, I suppose that two
people would take each one half of the traffic, and work it as far as they could. ,

405. In dealing with a large amount of traffic like that, is it desirable that your marshalling
and preparing sheds, your sidings and so forth, should be as near the breakwater as possible ?
Yes, I designed this very thing. ' ]

406. Did you propose to put them on this piece of ground we propose to acquire 7 No; on
the piece of ground at West Burnie, where I wanted to go—the 3 acres being taken there.

407. And to get through you would have to travel over this piece of land we now propose
to acquire 7 Quite. right. » .

408. And will you state, as an engineer, that you had ample room up there at North Terrace
to deal with large quantities of cargo? I had ample room in my design for the requirements of
that day. :

409, 1 am asking you now, not so much about what you proposed yourself as Government
Engineer at that time, as to what you believed under the circumstances now existing? I am
unable to answer that without proper information and full study of the matter. I cannot tell
_you from memory whether the plans I prepared 8 or 10 years ago, before the Fimu Bay Company
was thought of, are applicable to present circumstances. ,

410, But you have given an opinion that the Goverument proposal is one that you, as a
responsible adviser, would not recommend. I want, therefore, to know what your position really
is? My position is very simple. No matter what accommodation you propose to acquire or to
get for working this supposed traffic of 1000 tons a day, it must, in any case, be cheaper for the
Government to follow the ordinary every-day practice of acquiring running powers over other
people’s railways and lands than to. purchase, as I understand it is proposed to purchase the
Bischoff’ Railway. -
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411. You know the Burnie station pretty well? Yes, unless it has been altered since 1
was there. .

412 Is it a large station? No.

413. If station-yard accommodation is required, where must it be found? Where I pro-
posed it.

414. T do not mean accommodation for the Burnie station, but for the company? 1 do not
know what the company’s requirements may be.

415. Well, the ordinary requirements of a terminal station, at any rate? I cannot speak
for other people. I do not know what they might require.

416. I am not asking you what they might be likely to require in the future. Judge the
railway as you know it, and, taking into consideration the ordinary increase of products, apart
from extraordinary products, is there any avea suitable for a station-yard other than that between
the present Burnie station and the breakwater? I could not answer that question without seeing
the ground. '

417. T will give you the plan? You want more than the plan to go on.

418. I will give you the plan at any rate (plan produced): now, there are contour lines on
that plan. You know, I suppose, that the line begins to ascend at once here at this point, near
the station ? Possibly.

419. But you have examined and reported on this line, Mr. Fincham? Quite right, but
you do not expect me to carry in my head all the gradients of a line, do you? The line does
come down somewhere near the station.

420. Are you aware that almost immediately after the line leaves the station it commences
to mount a little? I am aware that soon after it leaves the station it begins to mount a little.

421. Now I will ask you : For that railway station is there any other proper accommodation
for a station-yard beyond this land I have referred? ¥or whom ?

422, For the owners of this line? Yes. If I were the Emu Bay people I should try and
get a siding out there. [Witness refers to plan.]

423, By Mr. Guesdon.—]Is it shallow water out there, then, that can be reclaimed ?  Yes, I
think so. It would be expensive, of course, but T do not think it would be necessary to incur any
prohibitive expense in order to find room.

424, By the Chairman.—Now, supposing that the Government have to deal with 1000 tons a
day brought up to this point, is it desirable that they should be in a position to take that ore them-
selves along to the shipping-place? 1 should say so; preferably to putting themselves in the power
of another company.

425. And, therefore, is it desirable that we should acquire what is necessary in connection with
this station-yard and this foreshore 7 And, therefore, it would be desirable that you should acquire
necessary accommodation for your shunting-sidings somewhere.

426. Will you point out the most desirable place now? Well, speaking from memory, I see
nf reason why an extensive station should not be made there in West. Burnie. [Witness refers to
blan. ] : .
: 427. Of course, another engineer says it would be impossible? I see no objection ; it is level
ground.

My, Hall: 1t is basaltic rock up there. :

Witness : Pardon me, where I proposed to put the sfation’it was a sandy flat.

428. By the Chairman.—And you see no reason why we should not deal with all the traffic
up here at West Burnie ? It is quite possible.

429. Then to get our 1000 tons of ore a day through, we must come through the station-yard
here, through other people’s property, and bring it up this spot 7 Just as you have to bring the
ore down from Bischoff, a longer distance.

430. But is it economical and desirable that we should bring it here and hand it to another
railway company ? I would not do that; I said so.

431. You recommend that we should take it ourselves? By some means or other, certainly.
I recommend that the Government should get their own traffic to their own shipping place.

432. And you think that in order to do that it is not necessary for us to acquire this land aund
breakwater ? I say itis? it is merely carrying out my plan. :

433. By Mr Patterson.—Now, Mr. Fincham, if you are told that, in addition to the two
lines on the breakwater, the Marine Board is constructing a jetty with five pairs of rails on it,
and that the Blythe Iron Company has not the least -intention of seeking admission to the
breakwater, but intended to use this high-level jetty, which will be furnished with hoppers and
everything necessary for expeditiously carrying on their work, would that alter the position?
It alters the whole case. The Chairman put it to me that there was only one outlet for this
iron—the breakwater.

The Chairman.—1 do not know where Mr. Patterson has got those facts.

434. By Mr. Patterson.—I. got them from the Blythe Iron.Company itself. 1 will
bring all that in later on. At present I will repeat my question, in order that that may be clear.
If you are told, Mr. Fincham, that, in addition to the two lines on the breakwater, the Marine
Board constructing a jetty parallel to that breakwater, with five pairs of rails upon it, and
that the Blythe [ron Company has no intention of using the rails on the breakwater for this
imaginary traflic of 1000 tons a day, but intend to construet a high-level jetty of its own for the
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purpose of dlschaxgmo direct from railway trucks--would that, in your opinion, simplify the whole
question 7 Yes; I say that if you get five lines of rails on the l\rLume Board jetty, and the rails on
the breakwater as well, it ought to be enough for ordinary traffic, and for the Blythe traffie too.

435. Then there is no reason to take the extreme step of pmchasmg this railway in order to
get over these difficulties 7 I would not advise it.

436. By the Chairman.—WIill you explain to the Committee, Mr. Fincham, how you would
use this jetty from the Government line ? In the same way that I proposed to use the other
jetty—by.running lines out from the station I would build there.

437, And what of the line running on to the breakwater, the property of the other company ?
The line running on to the breakwater, the property of the other company, would have to be
arranged for, as it was shown on this lease—about which all, the trouble has ar isen=—by a back
shunt. They cannot possibly run their engines from their present tramway on to the breakwater.
But Mr. Norton Smith designed a line up here with a back shunt.

438. Isit possible to adopt the same thing w1th regard to this jetty? Tor the Van Diemen’s
Land Company or the Government?

439. For any one at all? T should think so. I do not know what the jetty will be for, My
own proposal is plain. [ Witness refers to plau.] I propose to acquire land here, and to run a line
along here and through the quarry to a station here. From that station it was a matter of the
greatest ease to shunt trucks backwards and forwards to the breakwater. [ see no reason, giving
an extension of this station, why we should not do the same thing here. The extension ought to be
perfectly practicable, although 1t may cost money.

440. Could that be done without interfering with the rights of the other owners to get on to
the breakwater? We should very likely have to cross their bldl]]g

441, On a level 7 On a level.

442. And for purposes of handling large quantities of stuff, would that be safe? I see no
reason why it should not be safe, under proper management. You must remember that there is
no fast-speed traffic along this line.

443. Would the Board of Trade allow that ? I have no doubt they would. I remember a
case near Bedford where a main line crossed the sidings of another company.

444. How long ago? 25 years ago—more than that.

445. Do you Jnow anything about any new Board of Trade regulations as to that matter ?
I cannot tax my memory as to that. I know that the Board of Tr ade have altered their regu-
lations as to some matters.

446. Do you know whether the Board of Trade will not allow the crossing of an outside
line on a level 7 I do not know ; but I say again that we lose all sense of ]nopmtlon when we
discuss railway matters in Tasmama The traffic here is so small compared with the enormous
traffic that the Board of Trade has to do with, that the two things have practically nothing in
common.

447, Would you call this 1000 tons a day a small traffic? No, that is not a small traffic;
but I see no danger in running waggons at one or two miles an hour across there, even with a
large traffic of 1000 tons a day. There would be signal-men there, men in charge of the
crossing, and so forth. a :

448. By Mr. Hall—You state, Mr. Fincham, that where you did propose to put your
station is a perfectly level piece of Jand ? My working plans would show the place.

449. This is known as Blackman’s Point—heve? [Refers to plan.] Yes.

450. Basaltic? Yes.

451. How far does the basalt extend around ? I would not like to say, not having seen it
for ten years. [Witness refers to plan.] With all respect, Mr. Hall, I do not know what you
have in your head ; but I assert that where I propose to put the station it was level. My plan
was made from a very careful survey.

452. 1 understood you to say that when you got through this station you would cross the
line—or was it that you would keep to the west side? I said T would keep to the left side ; the
side next the road..

453. Are you aware that the Emu Bay Railway Company’s line goes up close to that road
in places, sometimes within five feet of it? It crosses it in one place. As I explained before, I
run into the terminus, and through it. When I got sufficiently (,Iezu of it 1 should make a
siding, which would be a Govemment 31d1ng, betwaen the company’s siding ‘and the main road.
I run on to the rails until I clear the station, and as soon as I get room I turn off. There were
double lines through the quarey then. But if you refer to my working plan you will see what
provision I made.

454, By Mr. Patterson.—Can you get these plans, Mr. Fincham, or 'my plans —Are they
available? They ought to be available ; they are big enough.

The Chairman.—We can get them.

455. By Mr. Aikenlhead.—Mr. Patterson has pointed out in the plan three alternatives that -
are open to the Government, in order to acquire access to and on' to the breakwater, and to get
beyond it for railway extension through to Table Cape. Which would you recommend as the best
under existing circumstances, and having regard to future possible developments in traffic from
various sources, and will you give your xeasons? Well, I have 1eally answered that qtleetxorl in
my evidence alleady
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456. Well, I want to bring you to the point ? I would still adhere, in view of the increased
traffic, or the probability of increased traffic to the Iimu Bay Company now existing, to au ampli-
fication of my original design, which was to take powers for running throngh the terminus of the
Van Diemen’s Land Company, at Burnie ; and then by an independent line or lines, running to a
station ground to be acquired and formed at West Burnie ; because a station in that position would
have easy command both of the breakwater—the original structure—and of the Marine Board
Jetty, as far as [ can judge from its position as just now sketched out for me by the Chairman.

457. You speak of independent lines—do you mean lines constructed, say, alongside the Van
Diemen’s Liand Company’s present line ?  Yes, on either or on both sides of it.

458. And what was the estimate of the intrinsic value of the Waratah Railway which you
made in order to enable the Commissioner of Taxes to estimate its capital value for taxation ¥ I
have no figures preserved, but I remember it was under £80,000 ; and, knowing the purpose for
which the Government (through the Commissioner) wanted the valuation, I was careful not to
make it unduly low. ' .

459. Can you state whether the intrinsic value of that line has increased since you made
that estimate 7 T know it has increased to a small extent, by virtue of the substitution of steel
girders for wooden trusses on the bridges. I know that fact; but, beyond that, I have no
knowledge of the line—as to what improvements have been made, and so on.

460. And you can give no idea? I have not seen the line since—1I have no knowledge—I do
know that steel girders were substituted for wood, as I say.

461, By Mr. Guesdon,—Were they 41-1b. rails when you examined the line? They were
41-1b. rails—yes,

MR. WILLIAM SMITH, called and exzamined.

Mr. Smith made the statutory declaration.

462. By Myr. Patterson.—Your name, Mr. Smith? William Smith,

463. You were formerly Secretary of Public Works? Yes.

464. Have you any recollection of any facts leading up to the making of an agreement by the
late Minister of Lands, Mr. Pillinger, to lease for 1000 years the two lines on the breakwater at
Burnie? No sir, I have not; the matter was'not arranged through me, and I have no knowledge
whatever of the transaction. :

465. Then, as a matter of fact, you cannot give this Committee any information as regards that
question ! No, sir; I cannot give any. The matter was arranged through the Engineer-in-Chief,
and the correspondence was conducted by his clerk, Mr. Hannaford, who dealt with all papers
relating to railway matters, taking them to the Minister himself. '

466. And you have never seen the draft of this agreement? I do not think that I
knew that this document was in existence till some considerable time afterwards, when the Flonour-
able Mr. Douglas came into the office, in Mr. Hartnoll’s time, and asked if such a doecument
existed. It was then produced. Until then I believe I knew nothing whatever of the transaction.

467. By Mr. Guesdon.—Produced from your office? It was called for, and produced, in the
Minister’s office.

468. But this breakwater is one of the public works of the Colony, is it not? Yes, sir;
undoubtedly.

469. What is the practice in the Service—Is it regarded as a practice that any negotiations
in reference to works of this sort should be dealt with in departments other than that to which
they belong? No; but I consider that it was an irregular proceeding. It was a cause of great
friction—iriction that has not healed to-day—between Mr. Fincham, the late Engineer-in-Chief,
and myself. Ile wished to retain the conduct of all correspondence relating to railways. Of course,
I held otherwise, considering that I was Secretary of Public Works, and railways were public
works ; but I did not press the matter, as the Minister was satisfied. [ often had a row, and at
one time it went so far that I was about to ask Mr. Hartnoll to let me go. Still, the correspondence
was conducted specially through Mr. Hannaford, and I was in utter ignorance of all that was
being done ; in fact, papers which should have been under my control were not brought to me,
Anything that could be kept away from me was kept away.

470: And this proceeding was in direct violation of the rules of the office ? In my opinion
it was a violation of ordinary office management. .

471. T suppose you have had occasions where the Minister has dealt with Public Works :
that is as to leasing them, during the time when you were in the service? No, sir; I do not call
one to mind, and I have had an experience of 35 years in the office.

472. 1 suppose there must have been leases of public works by the Government, if not by the
Minister, during your time? I do not recall one.

473. By Mr. Aikenhead.—Y ou say you did not know anything about this document until after
Mr. Hartnoll was Minister of Lands and Works, when Mr. Douglas came in about it—that was
the first time? Yes, I believe so.

474. Can you remember what took place on that occasion? As far as my memory serves e,
Mr. Douglas came in and asked if such a document existed, and it was produced. I do not
know what took place. Some time after that I left the room,
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475. Who produced the docament ?  Mr. Hannaford, so far as I can recollect.

476. Do you remember anything being said or done? Not to my knowledge; not while 1
remained there. T did not stay very long. 1 left the room soon after Mr. Douglas came in.

477. By the Chairman.—Did you act as Secretary for the Mlmstel of L'mds Mr. Smith ?
I'was Secretary for Public Works.

. 478. Did you act as Minister’s becletfuy as well ? . No, sir.

479. Well, T suppose this wouldn’t go through your Department, would it, being in the
Engineer-in- Chief’s hands ? Tt did not, sir ; it was conducted solely by the ]]nomeel-ln—(Jhlef
and the correspondence was carried out by his special clerk, Mr. Hannaford.

480. Did any correspondence take place between the Minister, Mr. Hartnoll—within your
recollection, that is—between Mr. Hartnoll and Mr. Norton Smith, on this question? I do not
recollect any.

481. Do you 1ecollect Mr. Hartooll taking any ‘lCthll about it at all? I have a recol-
lection of some action by Mr. Hartnoll, but I cannot say now what it was. Of course, the
records would show that. Whatever couespondence took place would be in the Letter Books,

Webnespay, 12tH2 DecemBir, 1900.

EDWARD DAVID DOBBIE, called and evamined.

Mr. Dobbie made the statutory declaration. :

482. By the Chairman.—Your name and position, Mr. Dobbie ? Edward David Dobbie.
Do you want my full titles? No. Well, I am now Recorder at Launceston.

483. You were formerly Solicitor-Greneral of the Colony? Yes, for a short period, and
afterwards Crown Solicitor, when the offices were divided.

484, I will ask you attention first, Mr. Dobbie, to a minute which the late Minister of Lands
and Works (Mr. Pillinger) has made, dated 7th May, 1889, forwarded to the Attorney-General
of the Colony, Mr. A. 1. Clark, as an endorsement on a Jetter from Dobson, Mitchell & Allport,
and requesting the’ prepara ation of a certain document guaranteeing the issue of leases required
by the Van Diemen’s Land Company. Have you any “ecollection of recelving those instructions
forwarded by the Attorney-General? No, I have no recollection, all this ocecurring so many
years ago ; but I have no doubt that the papers were received, with that endorsement, in the
01d1na,1y course of business. Of course, that was the mdmmy practice, adopted, generally with
papers bearing instructions.

485. What was the ordinary professional course with regard to, the plepalamon'r’ If the
matter followed the ordinary course, and if the instructions were followed out, that document
would have been preparved by me, and forwarded on to Dobson, Mitchell, & Allpmt who were
then acting as solicitors for the Van Diemen’s Land Company, for their perusal.

486. Was it so prepared ? My impression is that it was not. In fact, since this matter has
cropped up in public I have endeavoured to throw my memory back, and I have not been able
to recall emythmg in connection with it ; but my impression is that I did not prepare it.

487. You have read that cwleement? I have read a typewritten copy of it, many times.
[Appendix XIII. handed to w1tness]

488. Is thata draft of it? 'Well, of course, one would rvequire to compare it with the document,
to speak with accaracy. It looks to me a draft of that document.

489. By Mr. Nicholls—Do you know the ndndwutmg’? The wntmg is that of a clerk of
Dobson, Mitchell, and Allport. 1 do not know the clerk, but that writing is quite familiar to me as
proceedmg from their office. »

490. And the alterations ? The alterations are in the hand of Mr. John Mitchell. [ Witness
examines papers.] Yes, thisisa draft of the documenr, Certainly, this is a draft of this very
document, and that has always been my impression about it, that it originally proceeded from
Dobson, Mltchell and Allport’s office : and this document seems to confirm that view,

491. By the Chairman.—Having seen that draft, Mr. Dobbie, are yon under the impression
that the document was prepared in Dobson, Mitchell, and Allport’s office ? Yes, I am distinctly
under that impression.

492. Was it submitted to the Crown Law Officers? That, of course, I cannot say. 1t
ought to have an endorsement, “submitted for perusal ”; and, if pemsed by me, it ought to bear
some mark.

493. What is this? [Hands document to witness.] That, I know, is in the handwriting of
Mzr. Dillon (who was a clerk under me then, and who is now a clerk in the Solicitor-General’s
Office). It is a memo. showing that he copied it. Is the document, signed by Mr, Justice
Clark, in the possession of the Committee ? o g
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494, No, that is an original document? That would show whether he signed the copy that
was made by Dillon or not. On the back of this document, which evidently ias drafted in the
first instance in Dobson, Mitchell, and Allport’s office, there is the ordinary endorsement of the
Crown Solicitor’s Office, which is in the handwriting of Dillon, who was a clerk in my office.
But it also has a note “ Engd. “J-C-D..”, which means that he made a copy of it. The
engrossment would be made in the ordinary course of business, and unless he made it he would
not have put the note there. On the 2lst day of the fifth month of 1899 he made a copy of
this document for some purpose; of that there can be no doubt. Theve is nothing on the
document itself to show that I perused it.

495. By Mr. Aikenhead :—He was a clerk in your départment ? Yes, he was a clerk, and
he made a copy of it. He is now a clerk in the Solicitor General’s office ; he has been there all
along. A very capable clerk he is, too. -

496. By the Chairman :—Does not the fact of this endorsement by a clerk in the Crown
Solicitor’s office show, at any rate does it not imply—that this document had been perused by
you? Yes, I think it does. I think it is most probable that I saw that document—that draft—
unless I happened to be away. Of course, sometimes I was away. For instance, T might
have been in Launceston in connection with criminal work.

497. Have you any recollection, Mr. Dobbie, of having prepared any document of this
nature at all for signature by the Minister? . No. : '

498. No recollection? No. Of: course that does not say that it was not done, but I do not
recollect it ; but that the copy was made is evident ; there is the endorsement.

499. Then have you no recollection of these draft leases? I remember the leases, there was
a lot of bother about them. ' »

500. I would like you to see if you can help us with that. [Hands paper to witness.] That
appears to me to be the first draft lease ; isit? T do not remmember this handwriting at all. The
lease itself, apparently, in the first instance, seems to be marked “ Dobson, Mitchell, & Allport,” as
if they had drawn it; and I notice that it is also marked as drawn by the Crown Solicitor. In
practice, the lessor’s solicitor prepares all leases, and if the ordinary practice was followed, this was
prepared in my office; but this duves not bear the murks that it ought to bear—the endorsement,

"¢ Forwarded for perusal by the Crown Solicitor.” :

301. Do you remember this memo. written by yon on 24th November, 1891 : “ Your letter
of 22nd October received during my absence from office. I do not understand the request you
make therein,” &e. Do you remember that? Have you got the letter of the 22nd October
that is referred to, here ? '

502, No, we have not that letter here. Well? This letter was, no doubt, written after the
difficulties had arisen. As I remember this transaction, at some stage, and, I think, before this I
had an interview with- Mr. Fincham, or, rather, he came tv see me, partly in an official and
partly in a friendly way, and then he produced the plans that had been attached either to the
draft lease or to the agreement. At any vate, there were plans which showed the connection of
the Emu Bay Railway with the tramway running on the breakwater; and I remember Mur.
Fincham pointed out two- very serious objections on the plans, from a railway point of view, and
one, I remember—and I have a vivid recollection of this,—was that the plans were of such a
nature as would be injurious to the Government railway, as it blocked the extension westward.
And he also pointed out that the position of the rails as shown on the breakwater was such as
would, practically, give the breakwater to the company; and he objected on both these grounds,
and then the matter got, so to speak, blocked. At any rate, this lease, which was a formal documeut
to follow that which was practically a receipt for the £1000, was never carried out, and there was
a lot of trouble. Dobson, Mitchell, & Allport were threatening proceedings to enforce the agree-
ment. Then this letter was written ; and, in pointing out that the agreement was not prepared
in my office, my object, apparently, was to rewind them that they had themselves drawn it up,
and therefore, could not complain of nie taking the legal objection to its validity, as I then did.

503. Have you any idea when it was suggested that the document was not valid? I have
no independent recollection of the circumstances at all, now; it is such a long time ago; and
that then the matter has passed out of my mind. But I have no doubt that the explanation would
be this: difficulties had arisen, and Dobson, Mitchell, & Allport were pushing the matter in
the interest of their elients. This would cause one to look at the position legally, and see how
matters stood, if there was going to be litigation, to know where we were. Then, probably,
looking -at it in that way, the question of the Crown Lands Act would come up, and it would be
seen that this agreement went beyond the powers of the Minister, and must have the sanetion of
Parliament.

504. Should not that have been looked into at the Crown Law Office at the time the
agreement passed through it ? Yes, I think, properly, it should.

505, And there is no record of objection being taken to it on legal grounds until that
appears? When the business came to the office the matter had been apparently arranged,
and the whole thing settled. = If the matter had been referred for advice, all questions
would have been gone into; but, apparently, the arrangement had been made, and the
question was— W as the document drawn up In accordance with the arrangements entered into ?—
and the legal side of the question, apparently, did not arise, ) .
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506. Is there evidence on these Crown leases that they were perused in the Crown Law
offices? A fair copy of the draft was, I see, made in the office. I forget the clerk’s name, but 1
remember the handwntmg, and I see some pencil memoranda in the handwntmo of Mr. Heury,
who was the conveyancing clerk ; and then there is an engrossment, in Mr. Dillon’s s handwriting,
with a memorandum of Mr. Fincham’s in the margin. 1 have no doubt that it went backwards
and forwards from the Minister of Lands’ office and the office of the Engineer in Chief.

507. These leases, at any rate, have been through the Crown Law Office ? Oh yes, there is
no doubt of that. I believe the whole.thing was very irregular, because, I believe that the
first document was prepared in the office of Dobson, Mitchell, & Allport, and T have a distinct
remembrance of Mr. Henry Dobson bringing over a draft lease—1 think it was this one ;5 he
handed 1t to me himself, and I objected, at the time, to his preparing leases of Crown property :
that he had no right to Qraw them up; they should be prepared in the Crown Solicitor's office.
Apparently, this document was prepared in their office, but, [ could not be certain of that; it
may have been some other lease.

508. If that agreement, prior to the draft of these leases, signed by M. 'Clark, had been
properly prepared in the Crown Law Office, whose duty would it be to present it to the Minister
for signature ? My practice was to take such documents myself and get the Minister’s signature
and witness it,

509. Do you remember Mr. Hannaford? Yes, well, he was clerk to the Hngineer-in-Chief.

510. Would such a document as that be put into his hands from the Crown Law Department?
I do not think so.

511. Mr. Justice Clark has told us that it was Mr. Hannaford that brought the document for
him to sign.- Could you explain that? Of course, that might be so if he brought it from the
Engineer-in-Chief’s Officé.

512. Would the Engineer-in-Chief have anything to do with it—as a legal matter? Well, I
do not think he would. The only way it would come from any department under the Minister of
Lands, would be in the way of a paymen‘r voucher—as a voucher for money that had been paid.

513. Would it be likely that a document like that would be sent from Dobson, Mitchell, &
Allport’s office to the Minister for signature, direct? Itis quite possible, because that document
would be regarded as to be followed by a regular and formal lease. It would be regarded more
in the light of a voucher for the £1000. It might have been submitted to the Minister of Lands so.

514. You think such a thing is likely, seeing that the Crown . Law Officers were instructed
by the Minister to prepare an agreement >—Do you think it likely that, without the intervention of -
the Crown Law Officers, a document could have been presented to the Minister? 1 can only say
that if the business was done in a regular way it ought not to have been. That document, in the
regular way of business, ought to have been presented to the Crown Solicitor, and the signature
witnessed by him.

5156. You were present at an interview between the Minister of Lands aud Mr. Norton

Smith ? Yes,

516. Can you tell the Committée what took place at that interview? Yes. There was an
interview at which the whole of these matters were discussed ; and the object of the meeting
was to get the matter settled, and the lease signed. There was a long discussion, and the
whole thing was gone into, and it finally ended by Mr. Hartnoll emphatically declaring that
he would not carry the anangement out; that, in his view, it was a bad arrangement, and not
in the interests of the Colony, and as long as he was Minister of Lands he would.not be a party
_to it ; and, that if it was to be carried out, there would have to be another Minister of Lands, or
somethmg of that sort. ‘

~ 517. Was that in connection with the signing of the leases? In connection with the whole

matter. Thelease and the other matters mixed up with it. There was also a question of the
three and a half acres. It was all being dlSLUSQed-—the whole question ; breakwater, and lease,
and everything.

518. Have you any recollection of a Bill being prepared to validate the agreement? 1 do
not think I had anything to do with the preparation of any Bill; but, probably, when it had
been discovered that the thing had gone further than it could ]egally go, a proposition would
‘be made by Dobson, Mitchell, and Allport to get the necessary authouty from Parliament
to carry it out.

519. You do not recollect, I suppose, whether Mr. Hartnoll’'s proposal was to have a Bill
prepared 7 Inmy opinion it was a distinct refusal to carry out the agreement. I have a distinct
recollection of that interview, because I have spoken to Mr. Norton Smith about it since.

520. By Mpr. Guesdon.—l)ractlcally, he said that he could not carry it out? He regarded
it as against the interests of the Colony. He was very strong about it. :
2L Then, have you any recollection of seeing these Bills before, Mr. Dobbie, or any drafts -
of them? Itis quite likely that I saw them ; but, then, one sees so many Bills that it is impossible
to have a distinct recollection a few years after about any particular one. I faney that Dobson,

* Mitchell, & Allport wrote to me about preparing a Bill, and that I told them I did not p1 epare
Bills ; and then, no doubt, they communicated with the Attomey-Genel al.
~ 522, Can you give any idea.of the time of the year when that ‘interview took place? Was
it early in Mr. Hartnoll's time? I have no recollection of the exact date. I remember the
interview very well.

623. And the year—Was it ‘92 or 937 1 could not say.
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A 524, There is evidence here of Mr. Lewis preparing & Bill, or a Bill being prepared, in the
latter end of 1892, revised by Mr. Lewis on the 31st October, 1892, and second revise on the
2nd November, and, finally, the Bill as revised. Do you think that interview was prior to that
Bill or subsequent to it? I could not say. I am unable to fix it—I made no record. I was
simply sent for. There was to be an mterview, and I was sent for to be present. <

525. Have you any idea why you were sent for? . Oh, I was sent for, presumably, because
I was Crown Solicitor, and had to do with the matter. I was probably sent for to advise
the Minister. , _ ,

526, By Mr. Guesdon.— W hen Dobson, Mitchell, & Allport dealt with this question of the
leases, they must have known, as solicitors, that no Minister or no Cabinet would grant this lease,
save by Act of Parliament? Yes, they ought to have known that.

527. They must have known—Is that your idea ?—Is it a fair assumption that any man
capable of acting as solicitor to represent such a company would have looked into that point ?
They ought to have looked into it. ~Unless, of course, the document was regarded as a voucher
for payment of money, then that side of thé question, no doubt, would not occur. Then, as
solicitors, they ought to have known, of course, that the thing could not be done without an Act
of Parliament. Although one could easily understand that solicitors who have dealings with
owners of properties daily would fall into the error of supposing that the Minister was practically
the owner of the land, Of course he was not ; he-is subject to the provisions of the Crown
Lands Act, and he conld not go outside that. '

528. Now, these instructions which came to your office referred to an Act of Parliament,
a particular Act—52 Viet. No. 63=—now, that Act contains no reference whatever to a lease.—I
do not know whether you recollect that Act ? No, I do not. _ :

529. I think there is the Act ? [Witness refers to Act.] That was authorising the work
to be done—I see—yes. Well the document, apparently, never was prepared.

530. But the document was forwarded on. to the Crown Solicitor’s office? The
Instructions were: ‘ :

531. Then, the first business would be to examine that Act? Yes, to look at that Act;
but one would require the whole previous correspondence, before doing anything, which set out
the reasons upon which the lease was to be granted. These would be the instructions : this
Act is simply nothing._ : : A . '

" 532. But leases of this kind can only be granted under the Waste Lands Act? That is all.

533. And the powers to grant that lease would also be examined by the Crown Law
Officers? Yes. ’

534. And, evidently, in this case, this has not been done ? Apparently not.

535. However, do you think it has, been done, Mr. Dobbie, and the lease not prepared
because the department had its doubts as to its legality? Of course, I cannot say mnow.
There is only the fact that the document was not prepared, and that subsequently the question
arose, and the point was taken. How is was, of course, I cannot say now.

536. There is no doubt, I suppose, that the whole transaction was beyond the scope of the
Minister or Government to grant—it is a matter that must be authorised by Parliament? Yes.
The Minister, of course, has no authority outside the law.

537. Nor the Governor in Council? Nor the Governor in Council. Whatever goes beyond
what the law allows is invalid. :

.538. And do you think that a company like the Van Diemen’s Land Company, owning a
large territory, and being represented by a firm «of solicitors of the standing of Messrs. Dobson,
Mitchell, & Allport, must have been fully aware that this lease was valueless unless it was con-
firmed by a special Act of Parliament—was outside the powers of the Minister or the Governor
in Council? I could not say. We all make mistakes. They might have been honestly under the
impression that the Minister could grant such a lease for a thousand years. They would easily fall
into that error, because a solicitor In ordinary practice is dealing every day with absolute owners
of land, and he might naturally fall into the error of supposing that the Minister was practically
oner of that land. I think it is quite natural. We are all liable to make mistakes, even the
best of us. ‘

539. You say that a Minister has the power to grant leases under the Mineral Lands Aect
and under the Waste Liands Act. I do not know how this idea presenis itself to you, but to my
mind, it would be a monstrous thing for a mining company to come and ask for a lease which
they know is beyond the scope of the Minister to grant under the Mineral Lands Act. Of -
course, if they asked any such thing, what they practically asked for would be that Parliament
would sanction it. [No answer. ] . ' :

540. And a company like the Van Diemen’s Land, doing a big business, and holding a vast
territory, should have been aware that the concessions asked could only be granted either by the
Minister or by the Governor in Council—that it must have been a matter for the consent of
Parliament? Yes, probably, They should have known the faot. . .

541. Is not that the construction you put upon it—the construction, I mean, that they mus
have asked for what they knew was illegal? No, I think they honestly made the error that they
seem to have done. I think it is unreasonable to suppose. that a company or a firm of solicitors
would come to the Government and ask for something which they knew to be illegal.
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542. By Mr. Nicholls.—Do you mind looking at that again, Mr. Dobbie, that draft ? There
are one or two points in it I want to call your attention to. Have you-got it? Yes.

543. You notice that there is no endorsement in the same handwriting as that of the body ?
No, there is not.

544. The endorsement is in the handwriting of Mr. Dillon, whereas, the body of the document
is in the handwriting of a clerk of Messrs. Dobson, Mitchell, & Allport ?  Yes.

545. That is a very unusual thing, is it not? Yes. '

546. The endorsement ought to have been made by the people who prepared the document?
Yes, undoubtedly.” The ordinary practice is to put an endorsement o every document, shortly
describing it, and to write at the foot the name of the solicitor who prepares it. .

547. I suppose that when you approve any deed or document in the Crown Law Office you
follow the ordinary practice, and make a tick on it in red ink? When I passed a document I
always marked it “ Approved.” That was my practice. That practice was always followed.

y 548. You notice that the agreement was engrossed on the 21st of May? Yes, on the 2lst
ay. ' ,
1 649, That is the same day on which it was signed ? I did not know it was signed on that
ay. . : .
550. Well, you see, taking all these three circumstances together—the fact that there was
no endorsement on it, that it was engrossed on the same day that it was signed, and all the other
cilztczlumstancesfthel'e are evidences of very great hurry? Yes, it appears to me to be quite
evident. .

551. Now, could you find out, in any way, whether you were away on that day, the 21st of
May? I can endeavour to find it out.

. 552, Do they keep any Instructions Book in the Crown Solicitor’s office? No; the common
practice was this : the instructions for any document, lease, or conveyance, came on a printed
form, with all the papers connected with it, and when the business was transacted, the whole of
the papers, with the completed document, were sent back to the Public Works Department, and
a receipt taken for them in a book. That was the practice. There was a printed book, setting
out what the instruments.were. That was brought down with all necessary instructions, and,
accompanying it, the papers that gave the history of the transaction up to that point.

553. But no books were kept? Only a book containing entry of the document handed over.

554. Supposing you were out of the office, would Mr. Dillon have taken instructions from
‘anybody else to engross a document? I should hardly think so. Of course, Mr. Henry was
then conveyancing clerk, a competent man, who was quite able to attend to a matter of this sort.
What might have happened in this case—1 do not say it did happen —is, that this document was
taken over to the Public Works Department, brought over to my office by an officer from there,
copied, and taken back ; und I may never have seen it. . .

555. It looks very much like that—does it not? That is what may have been, because it is a
curious thing that 1 bave no recollection whatever of this document.

556. If you got an agreement to lease by the Crown, I presume you would inspect it as rigidly
as if it were the lease itself? Certainly ; the regular course, which should have been followed,
was for-it to have been passed in the ordinary way from one office to another for perusal, and when
it was finally approved as to form, the document should have been taken to the Minister for
signature, and witnessed by myself or some other competent officer. What you point out to me as
to the date is a thing I was not aware of: it evidently points to great hurry somewhere.

' 557. Should there be any entry in the books of the receipt of that agreemaent? No, I do
not think so ; because it has not been the practice to keep a diary like an ordinary practitioner
does ; there are no charges made. If some responsible officer of the Public Works Depart-
ment brought this document over, it would be copied .and handed back to him, and there
would be an énd of it." It would be regarded as merely a receipt for so much money. .

558. Then of course there is no record as to where the instructions came from relative to the
term of lease being a thousand years, and as to the Government having a use of the breakwater,
subject to the convenience of the company? That would be in the earlier correspondence.

5569. Well, will you try and find out whether you were in the office on that day, on the 21st
May, 18897 Yes. .

560. I suppose you might be able to find it out by going to the office? Yes, I might be
able to trace something that would enable me to ascertain the fact. ' ]

561. And of course you might be able to assist the Committee by going over the papers
there with Mr. Dillon? Yes, I might be able to find out something.

562. By Mr. Aikenhead.—Mr. Dobbie, what would be the ordinary rule or practice in con--
nection with any memo. or document referred by the head of a department, say, to the Attorney-
General, and then, in return, referred by him to the Crown Solicitor >—Would not the practice,
be for the Crown Solicitor to return that to the Attorney-General, who in turn would give it
back to the Department cohcerned? That is the ordinary course; but I do not know that it
would be followed in a matter of this kind, where there are two offices involved. Probably the
document would be sent to the other office for their perusal. If a matter were referred to the

Crown Solicitor to prepare, he might prepare a document the other party would utterly reject.
The arrangement would be that it would be prepared according to instructions, and submitted to
the solicitors on the other side for their pexusal. Then, when they had agreed as to the form of
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it, the next step would be to take the document, the form having been settled, and engross it, get
the signature of the Minister to it, and then go over to-the other office with the doeument, and
get the money. That is the ordinary regular course which, in this instance, does not appear to
have been followed at all. :

563. Supposing the Attorney-General had requested the Crown Solicitor to draw up an
agreement in certain terms ?  Yes. :

564, Would the Crown Solicitor return 'that to the Attorney-General? Not necessarily.
He would make a jump, so to speak. He would draw. up a document according to instructions,
axd then if the instructions showed him that there was a solicitor on the other side, he would
submit his draft direct to the solicitor ; and when the two solicitors, the Crown Solicitor and the
solicitor for the other side, had agreed as to the form, the document would be copied, and instead
of sending it back to the Attorney-General it would go direct to the Minister and get his
signature ; then he would notify the other side that he had the document signed, and they
would pay the cheque and get it.  That is the regular course—the course I have adopted in
numberless instances. _

565. By Mr. Patterson.—Seing the- suspicious circumstances that attend and surround the
preparation of this agreement, are you of an opinion that the Government would be justified in
still refusing to issue the lease 7 'Well, of course, that is rather a big question. It involves a
question of policy into svhich many ‘considerations enter.

The Chatrman : I do not think the question should be asked. 1 do not think it is exactly
a falr position to put a gentleman in who comes here to give us evidence as to facts rather than
opinions. .

566. By Mr. Patterson.—The question is this—I repeat it—Seeing the suspicious
circumstances that surround and attend the preparation of this agreement for issuing the lease for
1000 years at a rental of one/shilling a year—that the agreement was not prepared in the
Crown Solicitor’s Office—that the Minister had no power to make such an agreement—that
subsequent ministers steadily refused to issue the lease—are you of opinion that the Govern-
ment would both ethically and legally justified in still vefusing to issue the lease, and that the
repayment of the sum of one thousand pounds, together with compound interest, would meet
the equities of the case ?  Well, that is a question I am hardly prepared to answer. It involves
very many considérations, and I should want a great deal of time. '

567. By Mr. Nicholls.—Of course you can answer it as to-the legal position at once? Well,
that involves considerations too. ©

568. By Mr. Patterson.—DBut you have already advised us as to that—have you not? I -
have already put on record my opinion that the arrangement was wltra yires as to the Minister’s
powers. :

569. You are not prepared to answer the other question I put to you? I am not prepared
to give an opinion straight away. Itinvolvessomany questionsof policy—questions, for instance,
as to the desirablity of Parliament ratifying that agreement.

MR. JAMES STIRLING, called and exzamined.

My, Stirling made the statutory declaration. L . .
. 570. By the Chairman.—Your name and position, Mr. Stirling ? James Stirling, Engineer in
charge of the Emu Bay Railway. o
571. By Mr. Patterson.—How many trains a day go into Burnie from Waratah? At the
present time ? ' ) )
572." At the present time ? One, as a rule; sometimes there is a special. )
573. W hat is the average tonnage of goods and minerals brought into Burnie? Over the
Waratah line we run about 5000 tons, exclusive of line-construetion traffic. :
" 574. Per year? Per year. _
575. What is the average construction of the train as to the number of vehicles, &e. We
generally run about two carriages, and four to five cattle or goods-trucks.
576. 1 suppose you have not the tariff of goods and passengers with you? I have not got the
tariff with me ; no—that is cost per ton, and so forth? :
577. Yes? No. )
578. You do not know from memory ? Mostly, about three pounds per ton, I think.
579. What are the working expenses, and what the earnings of this line, on the last return
you have? For 19007
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580.. For 1900, as far as you have gone? On the Waratah section, for the 10 months of
1900, up to the end of October, the receipts were £15,038.

581. What were the earnings for the same per iod? Those are they—the receipts.

582. Of course; I beg your pardon—what were the working expenses? £13,747, including
rent, general charge maintenance of road, and traffic expenses, &c. .

583. That is the proportion of the rent? Yes.

584. At the rate of £10,000 a year? At the rate of £10,000 a year— yes.

585, How is the traffic h om the Burnie station to the breakwatex conducted ?—Of course, I
know personally, but 1 want to have it on record.—How do you take the goods? In trucks. '
586. By what motive power? Engine-haulage sometimes; but mostly horse, at present.

587. Will your engines go round that 34-chain curve from the siding to the breakwater ?
No ; but that is not a 34-chain curve. '

588. What is it ? One and a half.

589. It is shown 6én the plans here as 33 ? No ; the 3} is that on to the new wharf. We
have an engine that will go round that. :

590. What size are the sleepers on the railway ? About half of them are 9 x 5, and the
remainder 9 x 4%. Since 1891 they have been relayed right thronghout the whole line. They
were put in 9 x 4 in section. Since I have been here we have put in 30 odd thousand, and
we have more to put in yet. They are.all 9 x 5 since I have been here.

591. 1 presume the object of laying 9 x 5 sleepers was the contingency of relaying with
60-1b. rails ? No. When I came over we were putting 9 x 5 sleepers on the new line, ‘and in
letting the contract for thls line I did not trouble to look what the original sleepers were, and
put in the same.

592, What is the length of line from Guildford Junction to Zeehan ? 48 miles 50 chains ;
that is, to the Junction. : '

593. What is the class of railway construction you have adopted—is it equal to that on the
Government lines ? Practically, the Government standard.

594. Built to Government specifications ?  As nearly as possible.

595. To the satisfaction of the (xovelnment engineer 7 It has to pass the Government
officer.

596. It is a superior class of line to this surface line from Burnie to Waratah ? Merely in
having the rails heavier. ‘ _

597. Are the grades heavier on the Burnie-Waratah line 7 With the exceptlon of the five
miles out from Burnie, they are the same.

 598. What is the average grade on the new line ? The ruling grade is 1 in 40.

599. How long is that grade that has been referred to out from Burnie that Mr. M‘Cormick
says is 5 miles 20 chains? The 1 in 33 does not extend the whole distance of the 5 miles, but
beyond the 5 miles there are no 1 in 33 grades. It runs out from Burnie about two miles, and
then we have a lesser grade, and there is a bit of level in places. But the ruling grade up in the
5 miles is 1 in 33 ; beyond that there is nothing heavier than 1 in 40.

600. Have you the plan with you? No, Mr. Smith would have it.

601. What is the weight of the locomotives imported for the Emu Bay and Zeehan line?
They were specified at 78 tons ; but by the weights we have received, they would be 72. 8.wheels
coupled.

602. Is there a bogie 7—A 4-wheel bogie in front ? Weight on the drivers, average about
9 tons. The heaviest is about 9 tons 7 or 8 cwts,, then they come down to 8 tons 16 cwts. I
think. Anyhow, they average about 9 tons.

- 603. These four axles would car§ the bulk of the load, would they not? They would carry
between 36 and 37 tons ; average, 9 tons to the axle —4 axles.

" 804. Then how do you makeit up to 72 tons in weight ? Between 36 and 37 tons on the drivers,
and a little over 10 tons on the bogie. And then there are 25 tons in the tender loaded. Of course,
71 or 72 tons is the loaded weight. S

605. The engine itself does not weigh 72 tons? No, the engine and tender ‘complete in
working order, loaded with coal and water.

606. By the Chairman.—That weight is spread out over how many wheels ? Well, the
tender is on two 4-wheel bogie, that is four axles. And then there are 6 axles under the engine,

607. By Mr. Patterson.—Of course, what controls the thing is the weight on the drivers ?
Yes. '

608. Now will these engines be allowed to work on the section from Guildford to Burnie ?
No, I do not intend to work them there,

609. As a matter of fact you could not'on 41 lb. ralls? Well, you could, but it is not
advisable. : ]

610. Had you or your company-any intention, under this option of the purchase of the line, of
continuing their 60 lb. permanent way, and relaying the line to Burnie ? That was left over for
future consideration by the Board, so far as I know. When I took charge there was no intention
of relaying.

611. But does it not seem strange that you should have a heavy perwanent way for 50
miles, and then that for 38 miles you should be suddenly hdndlcapped by a light permanent way ?
You have to split up and divide your tram, you see. It may seem strange in a way, but when we
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were making the new line, we thought it desirable to make it thoroughly good. Everything had
to be of standard quality, and it only meant getting the heavier rails to make it a thoroughly good
line. If traffic had increased sufficient to warrant it, the other could have been done. But the
traffic at the time did not warrant relaying the other line.

612. If you thought it. advisable you would relay with 61-Ib. rails—if you had the money ?
No; if the traflic wananted it. _ .

613. By My. Hall —Mr. Stirling, Mr. Fincham stated in evidence yesterday that the grade
was continuous for 5 miles—a continuous grade of 1 in 33 from Burnie to 5 miles 10 chains—is
that right ? Not quite. You will see when you have the plans. [t it generally considered to be
1 in 33 ; but, as I say, it varies. Sometimes it is 1 in 60, sometimes 1 in 40, 1 in 38,1 in 36, and
in one or two places there is a level. ,

614. By the Chairman.—Are there any down grades? One or two short bits only.

615. What altitude do you reach in the 5 miles ? I cannot tell you from memory. I would
not like to say, although I have seen the section.

616. By M. Hall—What is the width of the formation right thr ough About 14 feet,
with the exception of three cuttings, I think.

617. Now, in your opinion, as an engineer, supposing we decided to xeldy the line with 60 lb.
rails, would it be ‘necessary to add to that “Formation or strengthen it in any part ? No.

'618. What is the condition of the 41-b. rails ?—Are they in good order? In very good
order.

619. Now, it has been stated, Mr. Stirling, in the House, and at every street corner about
this Colony, that the whole of the culverts are wooden, and some o6f them not in good order—is
that correet 7—Will you tell the Committee how many wooden culverts there are, and what the
others are ? The general run of the culverts are pipe drains. There are two wooden culverts :
one at the Main Creek and one over the Bischoff Company’s race that runs into Waratah. There
is a concrete culvert al one of the larger streams, which I built, replacing a wooden bridge ; and
there is a masonry culvert at the ereek, somewhere near Guildford Junction. I think that, with
this exception and the bridges, all fhe other culverts are drains, except, of course, cattle-pits, ~whlch
are wooden.

620. As a matter of fact, there are only three wooden culverts? * Two, I think.

621. And the bridges? There are four main bridges : one over the Wye, concrete abut-
ments and steel girders : one over the Hellier, masonry abutments and pier with wooden super-
structare ; one at the Mt. Bischoff dam, a wooden br idge entirely, wooden piles and superstructure ;
and there is the Waratah bridge, of which the abutments are piles, the superstructure steel, and
the pier in the centre concrete and stee]—concrete foundation with a steel pier on top of it.

" '622. Have you had many years’ experience in connection with railway constraction? T have
been 25 years, now, at railway work.

623. This line has been referred to as a surface line only.—Of course, I am not an expert.
1 do not pose as an expert.—1 would like your opinion as a railway engineer on that question.—
Would you call and consider that line a surface line? Yes, it is built on the sur face; but that
makes no difference to the line. It is a surface line, because there are hardly any deep cuttmgs or
banks.

624. One witness pomtﬂ out that that depreciates the value of the line.—in your opinion
does the fact that it was referred to as a surface line detract from the value of the line? Not as a
line—No. . :

625. Now, what trains is this line capable of carrying? Well, with our present heavy
engines of 25 tons you could run as many trains as you liked ; the line is thoroughly fit to carry
them,

626. T suppose you know, Mr. Stirling, that there is a p1 oposal to purchase the Emu Bay
Company’s concessions from the Van Diemen’s Land Company ?—1It has been pointed out that, if
the negotiations fail, the Government can by some means—it has never been explained how——pass
th)outrh your station ut Burnie—claim a right to pass through your station, cross your line, and run
aloncr to the breakwater : that is, of course, by paying you compensation ——Can you give an instance
of where a Government or private rallway has passed through another company’s station yard or
station buildings? I could not give any instance just now. I see no reason why running powers
over one line should not be given; but beyoud that I do not think anything could be done without
interference with our traffic.

627. Your contention is, that by running through your station they would impede your
traffic? If they went off the main line. You could have running powers for one line, but you
would not have any right to take our station sidings. '

628. You have stated, Mr. Stirling, in reply to Mr. Patterson, that your charges on that
line are £3 per ton—do you make that charge for silver ore, or for any ore, except tin ore, from
Waratah to Burnie ? No, we have special arrangements as to some other ores.

629. For low-grade ore? Yes.

630. And for all other goods that is the charge?  For most other goods. There are a few
special things, but, taking it as a general rule, I think £3 is what we charge.

631. By the Chairman.—From your observation, Mr. Stirling, how dves that line compare
with the general lines of the Colony? I should say it was quite equal to them, from the standpoint
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of running or maintenance. We do not have any severe maintenance. f course it is impossible
to compare lines without comparing traffic. ‘

632. Would it be possible for Government engines and rolling stock to travel over it?  Yes.

633. Would it carry any rolling stock we use in Tasmania? I think so. I do not know
your stock ; ‘but, as far as I know, it is possible..

634. Would it be possible for an engine to take as large a ]oad as on the Government lines?
No: the grades would come in there. -

635. Would the difference be very great?—What lines would you compare ?—_Take lines of
equal grade our line will carry the same as the Government line, according to the engine-power
you put to it.

636. 1s there anything in connection with your first section from Burnie to the 5-miles that
makes it more advantageous than the Government lines with regard to curves?—Have you many
curves on that section of line? A fair number, but not so bad as others we have.

'637. What radius are they generally ? 5 chains, : :

638. Many 5 chains? A fair number of 5-chains. You will get thls exactly from the plan ;
I can’t speak from memory. The line, of course, is controlled by its curves. One grade or curve
will control a line. It is very difficult to speak on the matter without I have the plan before me.

- 639. You have entered into a contract to carry a large amount of coke and coal next year from
Burnie to Zeeban? Yes, with the Lyell Company.

640. Or with the Union-Company ? Yes; we are with the Union Company, but it is for the
Lyell Company. -

641. How.do you purpose dealing with that—] mean with regard to hauling it from Burnie to
Zechan? 1 intend to run the heavy engines from Guilford to Zeehan, and the hOht engines—our
present heavy ones—from Burnie to Gmldfmd The new engines will take about two loads of our
present engines. :

642. Will not that be uneconomical? To a certain extent; but it will be less expensive than
relayiug the whole road for that qnantlry of traffic.

643. Have you been anticipating during your management having control of this line, either as
owners or lessees, for a number of years? Yes; I have “been looking forward to working it.

644. And have you been. with regard to the maintenance of the line, making preparations in
that direction? We have been keeping it thoroughly up to its original condition. . 1f anything, it is
better than before; we have put the heavy sleepers In, for one thing. -

645. Have you improved it? Yes, | bave lmproved the Wye bridge, put in a concrete culvert
and a bank for one of the wooden bridges.

646. Have you.replaced any by steel bridges ? No; a wooden bridge has been replaced in

time ; and we have strengthened ons steel bridge.

647. In the return of traffic you gave us awhile ago, you have included, I suppose, the
Zeehan traffic ? All traffic over the Waratah line. The way we keep our accounts will show
all traffic on the Waratah line as belonging to the Waratah lme.

648. Then your statement, that the ruling rate is £3 a ton, would be haldly correct ? It
would be hardly correct for the whole of the traffic.

649. In these returns all the Zechan traﬁic, to and fro, would be at a lower rate than £3
per ton? Yes.

650. What has your experience been on the line since you have taken it over, with regard -
to traffic?—THas it increased or decreased 7 A very little increase—very slight.

651. That is in connection with-Waratah? I spoke of the Waratah Tue alone On the
new line our own traffic has increased considerably. -

652. Have you entered into a contract for carrying ore from the Magnet mine? . I do not
know whether the contract is signed ; but, I believe, the preliminaries are signed. It was to
carry 1000 tons a month after the first 12 months, and 500 tons a month for the 12 months.
That is to give them time to open up their mine.

653.. What is the extent of that contract? I do not know how many tons. _

654, How many years? I could not say exactly, but I believe for several years. I have
not seen any contract myself. I only know the rates. _

. 655. But you are pretty sure the preliminary contract has been signed ? As far as I knovw,
the whole thing is complete. DBut, as it was done in Melbourne, I would not know until the final
arrangements were made.

658. Have you seen the Blythe Iron Mine yourself ? 1 es; I madea 1ep01t on it.

657. Do you know anything of the present proposals with regard to it? Well, I do know
something about them.

658. Is there a probability of that ore being exported from Burnie? Yes, I think so; a
very great probability.

659 {s there any other place to expmt it from ? No, not that T know of.

660. Any other place so economical, or so good ? No; that is the best place for it.

661. Will special port appliances be necessary in connection with handling that ore? Well,
perbaps, and perhaps not. That will be a question entirely for the Blythe (/ompany I‘hey
could provide rolling-stock which would do away with the necessity of anything, except
cranes, on the wharf. It would be quite possible for them to have hopper trucks, which could
be lifted by the cranes, and deposited in the ship.
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662. If the mine is opened, will the ore have to be dealt with in large quantitics? The
present proposal is 6000 tons a week, and I believe they do not contemplate doing much less than
that at the start.

663. I do not like asking you questions that ought not to be put to you, perhaps, because
you are a representative of the Limu Bay Company, and personally interested; but I will ask
jou, if that ore is to be dealt with, how must it be brought to Burnie? Over the Government.
line, as far as I can see.

664. Then I will ask you: In the event of the Government having to deal with 6000 tons of
ore per week from that mine in addition to the other traffic, will there be proper accommodation for
dealing with that in the present Governmeunt station- y'u'd ? I really do not know what
accommodation there is.

665. So far as the area is concerned, I mean ? Barely enough, I should think.

666. Has that ore got to go to the breakwater to be shipped, or to the jetty, or both, Mr.
Stirling ?  Oh, I should think, to the jetty. A

667. In preference to the breakwater? In preferenceto the breakwater, yes.

668. In going up to the jetty, would it not be necessary to have shuntmg accommodation
between your present station and the jetty ? It would be necessary. But then our station
practically goes to the jetty. I regard our station-yard as going right np to the jetty.

669. You do? Most decidedly; for, dealing with our coke and coal trafﬁc all the sidings we
intend to put in we intend to put along that portion.

670. Is there any area suitable for a station-yard, except that? No.

671. I will ask you, as a railway engineer, Mr. Stirling, is it desirable that that section
between 'your present station and the breakwater (in view of the probability of handling large
traffic) should be dually controlled? Most decidedly not.

672. It should be controlled by one party ? By one party. I know I should accept no
responsibility if anyone else had the working of ir.

673. Therefore, if your company retains the 1esp01151b111ty of working it all we could expect
would be to get the single line through to Wynyard? Yes, that is what 1 think it should be.

674. And we would otherwise have to hand you our traffic and let you deal with it?
Otherwise, you would have to let us deal with it. As a matter of fact you could not get in ; we
might have every siding occupied. Where would you go?

675. Your line is not open through to Zeehan yet? Not yet.

676. Have you reason to anticipate much increase of traffic when you open tluourrh to
Zeehan? I hope for a good increase in passengers and cattle, at present.

677. Are you bungmcr ore from the Mount Farrell district now? Yes, a certain qufmtlty

678. Are you aware that a tramway is to be constructed in the Mount Farrell District? Yes.

679. Have you seen the mines there? I have not seen the mines; but we are making a
station for them to start from, at the junction of our line.

680. Do you know, as a matter of fact, that there 1s a quantity of ore waiting at Mt. Fau ell ?
I am told so by the buyel I have seen him pretty often.

681. By Mr. Patterson.—Practically, in your opinion, Mr. Stirling, the only thing required
to bring the Blschoﬂ' Railway up to the Government standard would be the lowering of this 1
in 33 gr rade to the Government ruling grade of one in 40, so that it then should take the same
traffic'as Government lines with sumlm curves and rrlades As far as the standard is concerned,
. it i3 equal now.

682. I.am only talking of the loads you can take up, as between 1 in 33 and 1in 40? That
is a new distinction ; I do not know your grades.

683. The ruling grade on the Government lines is 1 in 40. 1If you brought that 1 in 33
grade down to that it would bring you exactly to the Government line? You could take the
same loads if you had the same crlades, of course.

684. 1 suppose the cost of lowenno this grade to 1 in 40 would be extremely large, involving
extremely heavy .cuttings? I should say so.

.685. Well, Mr. Stulmg you know the country and the contour—is it not a fact that if the

rade was 1owe1ed to | in 40 vou would bave a cutting at the top of the five miles 140 feet in .
depth? Well, you could not keep the same track at a I in 40, and I do not think the Van -
Diemen’s Land Compauy would allow us to go off the present route.

686. 1f it had to be doue, it wonld be an exceedingly costly undertaking ? There is no
necessity to to do the work ; but if it bad to be done, I suppose 1t w ould,

687. What will be the ultimate cost of the Emu Bay and Zeehan Railway ? 1 can hardly

say right off.
y 688 Can you say what it is without the rolling-stock ?  'We have spent £300,000 odd—1I could

not say the exact amount,

639. Would it cost £400,000, including loIImO—stock ‘when completed 7. About that, I should
think.
" 690. By the Chairman.—Did )ou ever make an estimate of the cost of laying the liue from
Guildford to Burnie with 61-1b. rails 7 Yes.

691. What would it cost 7 £18,000 to £20,000. )

. 652 Would that include taking up the old rails and everything ? Yes, selling the preseut
rails, supplying new sleepers—everything, ;
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693. This first section of steep grades extends how far ? Five miles. :

694. Is it likely that any company will ever find it necessary to. go to a great expense to alter
that ? No; because the intention was, that if we had to take up heavy loads we would bring a
pusher engine up from Burnie to the 5-mile station. It means an extra engine, that is all.

695. That would be more economical than taking another load? If you were doing a large
traflic, it would cost very little, because you would have to keep a shunting engine at Burnie, and it
could easily do the work. At one timeit was proposed to have a marshalling station up there, but
it was represented that that would be more expensive.

696. By. Mr. Hall—Mr. M‘Cormick estimates the cost of relaying with 61-Ib. rails at
£14,025 ; is that a fair estimate ? I think it would cost £18,000 or £20,000.

697. Do you know whether the Magnet Company is about to.construct a tramway to. connect .
with your line at Waratah ? Yes; they asked me to recommend an engineer to take charge of the
work, and I recommended Mr. Anketell. He has since told me that it is practically agreed that
he should do the work. '

698. Isit correct that North Mount Farrell is also taking steps to construct a tramway
to junction with your line? Yes; I was informed by Mr. Armstrong that they had ordered
rails and rolling-stock, and were going to start very shortly.

699. By Mr. Patterson.—With regard to the question about lowering these grades, are you
not aware that the Grovernment of New South Wales is now spending enormous sums in lowering
grades so that they can get extremely heavy engines to work? They have a different problem
to solve altogether. Owurs is simply a mile or two out of the station, -and the difficulty can
_ easily be solved by keeping an extra engine as a pusher. The heavy grades they are lowering
in New South Wales are a long way from head quarters. - 3

MR, WILLIAM JONES, called and -examined.

Mr. William Jones made the statutory declaration.

670., By the Chairman.—Y our name is William Jonés? Yes.

671. You are a.resident of Burnie, Mr. Jones? Yes, sir. : S
b 672. And acquainted with the proposal to purchase the Railway? Yes, I know a little
about 1t. : :

673. The Railway from Burnie to Waratah? Yes. - ' ‘

674. How long have you been at Burnie? Nearly 40 years. It is 40 years-since I first
went to Burnte, but I was at sea for a good many years afterwards. ‘ iy

675. Howlong have you been a permanent resident? Ahout 27 or 28 years.

676. Has the town advanced very much? Of late years it has. :

677. Has trade increased in the port? Oh, yes. . o

678. You can speak as a nautical man, can you? A little that way.

679. You are a sea-captain? Oh, yes. ' . - ; S

680. Is there any other port up there that will serve as an outlet for prodace from that part
of the Island? Where? - . , C o

681. Within 25 or 30 miles ? Nothing nearer than Devonport.or.Stanley. It.is abouat 28
or 30 miles to Devonport, and about 40 miles to Circular Head. - | : - o o .

682. Burnie has an artificial harbour, has it not? To a certain extent, yes.

683. Are you interested in the Blythe Iron Mine? I am. T

684. Will you tell the Committee, without divulging anything contidential, the particulars as -
to the present position, with regard to the working and development of the mine? Well, perhaps
it will be just as well if you gentlemen spoke to Mr. Norton-Smith, who is one_of the- directors.
He might give you information with reference to the flotation, and so forth, better. than-I can, I
know a little about it. N N :

685. Will you tell us what you know? The proposal is to float the company with a.capital
of £1,000,000 sterling. £30,000 is already paid. Mr. Keats is now at homerto..meet> Mr.
Darby. The intention is to erect works in New South Wales to manufacture the iron: "£10,000
has been paid to the New South Wales Government as a deposit, to show good: faith—to show .
that they will carry out these works. The Government of New-South Wales, onithe other:hand,
has agreed, to a certain extent, to give the company an order for 100,000 tons of- steelstails,
running over four years. S e sh

686. Is that the extent of the order? And for any other iron that may be required by.the
New South Wales Government. I R

687. Has that been accepted by the New South Wales Government? T believeso.: *:

688. Have you any idea of what amount of ore it will involve being desalt with at Burnig? :
'.l;)he present scheme—Mur. Darby’s scheme—is for handling 1000 ions a day, asifar as I'know
about it. SRy T

689. And how must that reach Burnie ?- It must reach it, first, by the railway, 6% .niiles,
and then about 5 miles over the Government line. T ’ U
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690. It has to go over the Government line? Yes, from the Blythe.

691. You think it is desirable that the Government should be in the position of taking the
ore straight to the shipping place ? I really cannot see how they could do otherwise. If they
do, I am “afraid the venture will be hampered very much. In fact, T doubt whether they will be
able to carry it out, if there are two or three dragging the stuff about—the company and the
Government. T do not see where it would end. -

692." Have you any idea of the intrinsic value of the ore? As raw material, it is worth, as
nearly as possible, 14s. or 15s. per ton. ,

' 693. Will it give economical handling? If not, the matter will be at a dead stop ; there is no
doubt about it. We are using every precauhon, and saving expense.

694. You know this strip of land pretty well, between the Burnie Railway Station and the
breakwater? I do.

695. Is there any other route which could be taken in order to get to Wynyard? Not so far
as I know ; certainly not.

696. Is there any other piece of land at Burnie that will form a proper station-yard for
working this traffic for export? No, there is no room anywhere.

967. 1s it likely, in the future of Burnie as a harbour, that wharves could be built much farther

in shore than the present jetty ? One or two, perhaps ; not more.
: 698. Will they have deep drift of watel or will it be shallow ?  One of them would not be
deep enough drift for ordinary Australian traders.

699. How far inland from the new jetty you are now erecting would that be? Oh, say,
a couple of hundred feet.

700. That would be about 400 feet off from the breakwater ? That is right, roughly.

701. Can you construct wharves further in towards the head of the bay? That is, in-
shore. ' :

702. In-shore ? Oh, yes. . :

703. I mean for your ordinary Intercolonial steamers? Oh, yes; but, of course, we cannot
go too far out. We must keep within the protection of the breakwater, for easterly weather.

704. Then, each pier as you go in will have to be shorter ? Yes.

705. And, therefore, the water will be shallower? Quite so.

706. You know the districts of Flowerdale and Wynyard 7 Yes.

707. Table Cape ? Yes, fairly well. .

708. Is that a good agricultural district ? No better in Tasmania.

709. Have they a convenient port 7 No, they have no port. They constructed a new
harbour there, but 1t is quite a failure.

710. Is it desirable, supposing a port could be made there at a comp‘ua’m ely small cost,
that one should be made ? Certainly not.

711. You regard the pou; of Burnie, then, as being the port of I loweldale, Wynyard, and
Table Cape districts 7 1 am sure there is no other.

712. Then, will the export traffic, in your opinion, from Table Cape and Ilowerdale
Districts, have to be brought to Burnie for shipment ? ~Certainly ; the bulk of it is brought
there now.

713. How is it brought? Why, by carts and lighters from the river.

714. In the event of a railway being constructed to Flowerdale, ‘do you think it would all be
brought ? Oh, yes; certainly ; no doubt at all about that.

715. If it is brought from there, where will it be shipped from ? From Burnie.

716. From what part of it? From the present breakwater, or the new wharf.

717. That 'will be a question for the local Board—the Marine Board-- to deal with. It
all depends on what traffic there is to the wharf. In my mind, the local trade should be. from
the breakwater.

718. You know the breakwater very well, don’t you? I do.

719. Do you think, from your knowledge of loading and unloading ships, that, with ships
of large tonnage being loaded at the breakwater, the two lines of Lmlway there could be used by
two dlﬁ'elent; authoritics—two different owners? On two lines of rails, you could not work, as
far as loading and discharging ships is concerned. . You can only use one rail.

720. You can only load ot unload vessels from one rail? That is so.

721. Therefore, there could not be a dual working of the breakwater or a railway pier?
No. You might have two ships loading at a time : one, a large one, at one end, and one at the
other end ; but otherwise you could not.

722, \Tow, apart from the working of two different lines, could this breakwater, or 1a11w¢1,y
pier, be worked, with a large traffic, by two authoutles ! Why, celtamly not ; there 1s
no room.

723. Do you know all the facts in connection w1th this thing pxetty well ? I think so.

724. In your opinion, as a nautical man, who has control of the port of Bmme at the present
time? That I cannot tell you ,

725. Well, has the Government got control ?  No.

726. Should the Government have it? Cettainly, without any questlon about it.

727, Is it necessary for that part of the Island of Tasmania that the control of that port
should be absolutely in the hands of the Government? There is no question about it at all.
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728. By Mpr. Patterson.—Has not the Marine Board got control of the harbour? To a
certain extent, they have.

729. By the Chairman.— W hat part of the harbour has the Marine Board got control of?
At present, they have the whole control, except this line on the breakwater, which is handed by
Mz, Norton Smith.

730. How did the Marine Board obtain control of that little piece of land on which the
wharf is erected ? After a public meeting held at Burnie, Mr. Hall and myself were deputed to
nterview you.

731. And what gained the Marine Board the control of this particular plece of land at the
wharf? Why, they got it by taking the piece of land.

732. Compulsorily ? Yes, it was compulsorily.

733. From whom did they get it? From Mr. Norton Smith.

734. Who is he? The manager of the Van Diemen’s Land Company.

735. Who exercises the contxolhng influence over the harbour at the present time? Well,
the Marine Board.

736. Has the Marine Board the right to stop the Van Diemen’s Land Company from
using that pier as a railway? No. .

737. How do you say, then, that the Marine Board exercises the contr olhng influence ?
Siniply because the trade of the port works through the Marine Board. Mr. Norton Smith is a
Member of the Marine Board. The question of a dispute between Mr. Norton Smith and the
Marine Board 1s a question that never cropped up as yet. '

738. By Mpr. Patterson —Y ou said just now, Mr. Jones, that 1000 tons of iron ore a day is
_ supposed to be exported from™ Burnie from the Blythe Mine shortly—has a contract been
entered into to supply 25,000 tons of steel rails a year, for four years, to the New South Wales
Government : that is, at the rate of 1000 tons of rails a week? Yes.

739. Very well—you said it is proposed to export 1000 tons of ore a day ? Of ore; yes.

740. In other words, 300,000 tons of ore, or so, & year, f01 an indefinite period of time ? As
far as I know.

741. Who is going to purchase this 300,000 tons of ore a year in Australia? I cannot tell
you.

742. No, I should think not ; nor anybody else, e1the1” I am only telling you what Mr.
Darby’s scheme is, and T suppose that is a good authority.

743. The Chairman asked you a question, and, from your reply, I understood that if you
cannot get an exit for your ore at Emu Bay, the company is practically blocked—Is that so?
Quite so.

744. Do you know that the length of line from the plesent Government station at Emu Bay
to Devonport, where there is a first-class harbour, is only 35 miles? That I could not tell youn.

Mr. Patterson.—Well, I will tell you. Deductmg the five- miles that you will have to
traverse, anyway, the distance to Devonport will be only 25 miles. Now, the General Manager
of Railways charges 1d. a ton per mile for the carriage of ore on the West Coast, and coal at the
rate of one half-penny per ton per mile.

The Chairman : Where is that?

My, Patterson: On the Fingal line.

The Chairman : The rate there for coal is three far thmgs per ton per mile, .

745. By Mr. Patterson.—Well, then, we will make it three farthings. Now, it is only
natural to suppose that, if a traffic so enormous as this supposed output of Blythe iron were taken
to Devonport, valuable concessions would be given. You see, concessions must be given to a
company producing infinitely more traffic to the Government lines than the present traffic from
the West Coast and all the other railways put together. Do you not think so? No, I do not.

746. Well, if this 1000 tons a day were taken to Devonport at a charge of three farthings per
mile per ton, it "would come to less than bwo shillings a ton for the journey, would it not? Well!

747. Would such a charge as that block you? Certainly.

748. Then this ore cannot be worth 15s. a ton as raw material ? 1t is for fluxing purposes
only ; the ore we have sold to the Bloken Hill and the Newcastle people. The price we
give is sixteen shillings.

749. What is the value of the ore at Emu Bay? It would be sixteen shillings, less six
shillings for freight—say, ten shillings.

750. What 1s its value, not for a flux, but as iron ore? I could not tell you. That’s beyond
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me.

751. By Mr. Nicholls.—1It is for use as iron ove that it is exported, is it not? Yes.

752. By Mr. Patterson.—Now, as to this assumption of an export of 1000 tons a day—
that would be, in five years, a total of a million and a half tons~—of course that is simply
chimerical ; it could not be disposed of 7 I don’t know about that.

753. Why, you would supply, not only the whole of Australia, but the whole of India, with
ralls 7 So we may, perhaps, by-and-bye ; China, too, perhaps.

764, Myself and my friend here, Mr. Nicholls, have been led to beheve, perhaps mistakingly,
that 1000 tons a day will certainly be exported for an indefinite length of time ; but, of course the
thing is absurd. You could not get rid of such a quantity of ove anywhe1e in Australia.
Taking all the imports of iron into “Australasia and India, they won’t approach these figures ;
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why, we have not ships to carry it. How many vessels would it take to take away 1000 tons a
day from Emu Bay ? Two ships—ships of the right class.

755. By Mr. Guesdon—Two ships a day? No ; ; to get it going, you want two ships that
carry 4000 tons each going backwards and forwards. They could take it all.

756. By Mr. Patterson. —Then, you believe that two ships carrying 4000 tons could do
it? They would not need ships even that large. . Two ships carrying 3000 tons could do it.

757. By Mr. Hall —Why don’t you read that telegram you have, and settle that question?
I wired to Mr. Jamieson, and he wires me back “DProspects early, Blythe Iron flotation very
good, Darby’s estimate quantity of ore to be shipped from Burnie 6000 tons a week, and possibly
large quantity of limestone, also likely to be considerable inward traffic for Blythe iron steamers,
as they will doubtless give low return freights for coal and coke —William Jamieson.”

My, Patterson: It has been assamed as a fact all through this 1nquny, that 1000 tons a
day would be forthcoming.

The Chairman : The whole thing has been dealt with as a probability—as a very strong
probability ; but no one has ever said to this C‘ommlttee, or in the House, that this was an.absolute
certainty.

My, Patterson : 1 heard it stated in the House two or three times.

The Chairman : It was stated in the House that the New South Wales Government had
given them a contract for 100,000 tons of steel rails, at the rate of 25,000 tons per year.

758, By Mr. Hall—Do you hold a master mariner’s certificate, Mr. Jones? I do.

I 759. And have you had charge of vessels trading to nearly all the ports of Australasia?
have.

760. Do you know whether the freight from Burnie is higher than from Devonport? The
same.

761. By the Chairman.—To where? Anywhere.

762. By Mr. Hall—To any port in the Colonies? Yes.

763. Is the insurance higher ? The same.

764. Can you speak of your own knowledge ?— Are you agent for any company? Yes; I
am agent for the Derwent and Tamar.

765. And the insurance is not higher from Burnie than from any other port? No.

766. Now, if Mr. Back makes the following statement, would it be correct, Mr. Jones I—
Here is the statement made. [The Chairman objected to the form of the question. ]

767. By Mr. Hall—Well, I will put it this way—listen to this statement: ¢ Your
harbour up there is a miserable failure at present, because the breakwater is not sufficiently long
to protect your shipping, and your wharf is so close to your breakwater that, in an easterly gale,
a vessel casting off from the breakwater would collide with vessels at the wharf. Then there is
no proper accommodation for vessels at the breakwater itself, and the vessels lying there are
ground up against the concrete "—Is that statement correct 7 1 do not exactly follow you, Mr.
Hall : whlch statement do you ‘mean ?

768. Well, take the first statement— Your harbour is a miserable failure at plesent—
Is that correct ? Certainly not.

769. Then, “ There is no proper accommodation for vessels at the breakwater itself, and the

vessels lying there are glound up against the concrete ”¢  That is quite correct, because there are
no fenders.

770. But fenders, I presume, would protect the vessels? Certainly.

771. Can you give the Committee any idea of what are the largest vessels brought to
Burnie—the largest vessels, I mean, that have been into the harbour ? The largest vessel, to my
knowledge, is the W1Ilyama s.s., of the Adelaide 8.8. Co.; something over 4000 tons register.

772. She came in to the breakwater? Yes; she lay there for some couple of days.

773. Aund do you know the tonnage of the Intelcolonml vessels trading there? Yes, from
2000 to 3000 tons.

774. And they get in and out without trouble? Well, I have never seen any trouble yet.

775. Have you ever known large vessels lying there to meet with an accident during an
easterly or north-easterly gale? No.

776. You have had considerable experience, Mr. Jones, in connection with auctioneering
and the valuing of land 7—You are, I believe, a commission agent, at present? Yes.

777. Can you give the Committee any idea of the value of land now and compared with land
in Burnie and the vicinity five years ago? It absolutely depends upon the state of the land.

778. Well, say land in the vicinity of Burnie five years ago? You do not mean town land ?

779. No? The town land has, of course, increased tenfold, or more, and the farm land
around has increased 20 or 25 per cent.—that is as to cleared farms.

780. Now, it has been stated, Mr. Jones, that there would be great difficulty in handling this
quantity of ore in the present state of the harbour and wharf accommodation—do you antlclpate
any great trouble? Not the slightest. But it is intended to have a wharf specially constructed
for the working of this iron ore.

781. If a statement has been made, Mr. Jones, that the harbour is silting up since the
construction of the breakwater, is that correct? It is the first I have ever heard of 1t.

782. Have you noticed any indication of any silting up? None.
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783. What is the depth of water now at the extreme end of the breakwater ? 28ft. 6in. at
low water. :

784. A vessel of, say, 2000 tons~-is there sufficient accommodation along that water to
provide for, and for how many vessels of that size? One ship only—one large ship. There
would be berths for two large ships at the jetty.

785. It has long been stated, Mr. Jones, that before this increased traffic can be provided
for it will be necessary to extend the expenses from, say, a quarter to half a million sterling, in
the construction of a breakwater—do you think such an outlay is necessary ? No; not for the
trade we are talking about now. With the facilities for loading iron ore, we have room for
double the trade we are talking about.

786. Now, Mr. Jones, suppose it is necessary, in the near future, to construct a bleaLwater,
or add to the present one: do you think, as a large property-holder of that district, and knowing
the people—do you think the residents would be prepared to pay the interest for the money
borrowed for that purpose ? Yes, to a certain extent, I am certain they would, provided the
work was needed.

787, If it was necessary to improve the port? I have not the slightest doubt about it. I
know I would, for one.

788. You know the country between Burnie and Bischoff? Yes.

789. You know the quality of theland? T do.

790. Do you think if that land was thrown open for selection it would be taken up?
Certainly. .

791. You are certain? Yes.

792. Can you give any idea of the price realised for made farms, 10 or 12 miles out, on this
line? £10 or £12 an acre; that is, land that was bought prior to the construction of the nllwa,y
at 30s. per acre.

793, By Mr. Guesdon.—W as that land bought from the Crown or from the Van Diemen’s
Land Company ? The Van Diemen’s Land Company. -

794. Do you know, Mr. Jones, on the line of the railway, any Government land—any
agricultural land—within a reasonable distance of the line? Yes ; away to the west, there is a lot
of land—and a lot of which is already taken up—about four miles from the 1a11way .

795. That would be 20 miles up the line? About 18 miles. Striking due west you get
good land, about four miles from the railway.

796. And all the Government land there is being selected and occupied? No, not all of it.

797. All the good land? No, certainly not ; there is plenty more good land there yet.

798. By Mr. Guesdon.—Has it been: selected at the ordinary upset price, or at a premium ?
No premiam.

799. By Mr. Nicholls,—Are you a director of the Blythe Iron Company, Mr. Jones? No,
I am not.
. 800. Do you know who are the directors? Yes. Mr. Jamieson, Mr. Keats, Mr. Tollharst,
Mr. Norton Smith, and Mr. J. 8. Read.

801. You are a shareholder, and apparenily know something of its concern. Is that so?
Yes, rather—I ought to—I have been 10 years at it.

802. Is the company floated with a large capital yet? No, not yet.

803. Well, what is the capital of the pxesent company? Over one million of noney.

804. And they are trying to float it again at the present moment ? Yes.

805. In Loundon, I presume? Yes

806. By the Chairman.—Is it not underwritten to the extent of half a million? That is the
way to put 1t. Mr. Keats did that when he was in London.

807. Well, now, is there any contract with the company by any one to buy this ove, Mr.
Jones? No, sir. We have no intention of selling it.

808. I do not understand the position. You say that the New South Wales Government
has a contract with some one to take a large number of tous of steel rails—with whom is that
contract ? With the Blythe Iron Company. .

809. What is the precise nature of that contract ? That I cannot tell you. Mr. Norton
Smith will be able to give you that information to-morrow.

810. Do you ha.ppen to know who the Directors of the Emu Bay Railway Compa,ny are ?
Well, I know two or three of them, that is all—Mr. J. S. Read, Mr. Jamieson, and Mr. Grice.

811. By Mr. Guesdon.—1 gather from what you say, Captain Jones, that the Blythe Iron
Company is quite prepared to provide its own accommodation for shlppmo this ore when the
occasion requires it? That I could not tell you, Mr. Guesdon because I do not know exactly
°what Mr. Darby’s scheme is.

812. T thought you stated they mtended to build a jetty of their own at high level?
Possibly, that was their intention ; a narrow jetty, about twenty-five feet wide.

813. And I presume you would sooner have a jetty like that if you are going to have the
large output you expected ¢ That I could not say ; that is for the directors to consider.

814. Well, If you had to deliver 1000 tons a day on the breakwater, do you think there
would be much’ opportunity of taking other traffic? From the same Jetty

815, Yes? No, sir, _
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816. Then, if your operations are going to be as extensive as anticipated, there must be a
special jetty ? Quite right. : '

817. And if you do not build a jetty of your own you will, practically, require the exclusive
use of the breakwater? Our another jetty.

818. By Mr DPatterson.—Is there room for two or three additional jetties? There is room
for two only ; and only one for a fair-sized ship.

819. By Mr. Guesdon.—From your experience of the harbour, does it strike you that the
harbour is silting up at all? No. Why, on the last visit of Mr. Napier Bell we got a boat and
took soundings right round the breakwater, and he was very pleased, because there was no silting
whatever. _ '

820. But there is no doubt that, to enable you to carry out your operations, there will
require to be erected, either by your company or the Government, extensive accommodation to
ship the ore away ? Certainly ; enough to berth a couple of ships, in any case.
round to the breakwater? From the Emu River will be about two miles, as nearly as possible,

821. By the Chairman.—How much foreshore is there in Emu Bay from the Emu River
roughly speaking.

822. How much of that do you think would be suitable for the construction of wharves?
In addition to' what we have got ? ' .

823. No—supposing there was nothing but the breakwater there, how much of that two
miles is suitable for the construction of wharves ? Twelve or fifteen chains.

824. How much of the foreshore does the (Government own at Burnie at the present time?
Only a very little strip indeed. '

825. How much in length >—~Would it be possible to construct another wharf at Burnie from
the land already owned by the Government ? Oh, certainly not—oh dear, no.

826. Then if another wharf is constructed in-shore from the breakwater, on whose land
would it be constructed? Well, there 1s very little land there at all.

827. And would there be proper means of access to it? (No answer.)

828. Would it be possible to get means of access to it? Oh, yes. Of course the ground is
widening as you come down the bay.

829. Now, with regard to the jetty you think it will be necessary to build for the handling of
that iron-ore if it comes along—from what land would that project? It would project from the
company’s land ; either from the Emu Bay Company’s or the Van Diemen’s Land Company’s,
and, of course, to get the approach properly you would have to take the land between the street
and the foreshore, : :

THE HON. CHARLES HENRY GRANT, called and examined.

Mz, Grant made the statutory declaration.

830. By the Chairman.—Your name, Mr. Grant? Charles Henry Grant.

831. You are a Member of the Legislative Council of this Colony ? I am.

832. And a railway engineer? I am, .

833. By Mr. Hall—Do you know this railway, Mr. Grant, that it is proposed to purchase,
now known as the Emu Bay Railway? Not in detail ; but I have seen it, of course. Iiver
since it was first begun to be constructed, more or less.

834, You have travelled over it? I have travelled over it many times.

835. Do you know, Mr. Grant, that a difficulty exists at the present time between the
Government Line—that is, the Western Line to Burnie—and the Emu Bay Company, with
regard to the control of that portion of the foreshore and land over which the Emu Bay Com-
pany's Line runs, from the Emu Bay Company’s station to the breakwater 2—Now, in your
opinion, Mr. Grant, as a railway man, do you think that portion of the line should be under dual
control or under one control ? It should be under one control, undoubtedly. You cannot have
satisfactory dual control. But one party might have control subject to the user of the line by
another party, under certain restrictions.

836. The Government line will junction with this Emu Bay Company’s line some distance
west of the station, and it has been suggested that the Government should, by paying compen-
sation, pass through their station and go on to the breakwater ; can you name any instance of
where a similar procedure has obtained—one company has gone right through another company’s
station, or where any Government has ever taken such a step? It is an awkward question. The
Government trains would not pass any station in going to the breakwater.

837. Yes, Mr. Grant.—You see, this junction -will be made some distance beyond the.
company’s station, along the line to Waratah? .I do not understand why that is. [ Witness
examines plan.] : )

838. Now, having examined the plan, Mr. Grant, are you of opinion that it would be better
for the Government to acquire the line, between the junction of the Emu Bay line and the break-
water? I think the Government might acquire it, or they could have an understanding with the
pl-esenic owners by which -they should have all the facilities they could desire under reasonable
control, ' :

.
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839. Well, Mr. Grant, with regard to the line from Burnie to Waratah; do you know it is
proposed that the Government purchase the option at a price of £205,000, which includes the
whole of that line, the station at Burnie now oceupied by the Emu Bay Company, and the line
to Waratah, on the understanding that the Government leases the line from that station to
Waratah at a rental of £8000 a year.—Would you favour taking running powers and giving
compensation, or purchasing the line, as proposed ? I confess I have not sufficient information
before me to justify the purchase ; but there is no doubt the Government are entitled to get all
the facilities they require, and it is only a question of terims, I think, with the company ; and the
terms should not be unreasonable.

840. By Mr. Guesdon.—You have read this agreement for leases that has heen signed by
Mr. Clark? Yes. |

841. In which it says that the Government shall have the right of running trains over the said
railway, &c.? Yes.

842. Now, would not you regard that, supposing you were representing a private company,
such as the Van Diemen’s Land Company—would not you regard that agreement for lease made
in those terms as one that was binding on your company to assist the Government by carrying any
traffic sent to you for dispatch to the breakwater? Undoubtedly. - Of course, when that agreement
was made, the possibilities of the traffic to Burnie could not be imagined, and, no doubt, it was a
very reasonable agreement at that time. But now that the traffic promises to be so large, through
this Blythe Iron Mine, coal and coke, and other things, further terms should be entered into by both
parties; and the best possible should be made of the circumstances, acting on that agreement.

843. But in your knowledge of difficulties arising between companies do you not think that the
matter should be submitted to arbitration, and that that arbitration would lead to a proper adjust-
ment of the rights of the two parties? I do not know. Of courss the parties would have to
agree upon the terms of arbitration, and the result of arbitration might be less advantageous than
the present offer of sale. I am not able, now, to give an opinion as to which would be -the better
course, but I have no doubt that either course would result in the Government getting all that
they require,

844. And from your experience you see no reason why arbitration should not result in an
equitable adjustment between the two parties? No, I do not. i .

845. By Mr. Aikenhead.—Further on, Mr. Grant, that agreement goes ou to provide that the
Government shall be allowed to run on to the breakiwater at times convenient and suitable for the
'compa,rlllv, and so forth? I think the Minister of Lands is the arbitrator in case of any dispute
as to that. :

846. There is nothing about him being arbitrator, I think, except in cases of dispute where
the Mersey Marine Board is brought in ;—what compensation would the Government pay in the
case I have quoted to you? In my opinion, a very large expenditure would have to be made to
to meet the circumstances. It might involve obtaining the foreshore. I see no absolute difficulty
in carrying out this agreement as made. But I am not expressing my opinion as to which would
be the better course .

847. By My. Patterson.—Now, Mr. Grant, it is a far cry from the tin-pot traffic on this
Bischoff line—that has to convey one train a day, with an engine, two carriages, and four
waggons—to a great Knglish railway system, but you must of course know as a fact that the
Midland Company has thousands of trains in a day, and that some of them are run over the lines
of the Great Northern, the Midland, and Great Western Companies’ lines, running through
those stations.—In these cases there is no dual control? No, you cannot have dual control.

848. But there is such a thing as a joint control under a single management? Oh, yes;
talce the Chester station. There you have joint control by a committee.

849. Is there any possible objection to the joint control of the Burnie station yard under
a single stationmaster? No, I think it might be arranged for ; but it would be far better that
one of the powers should have the absolute control, giving all the facilities the other requires,
and being made to do so. - )

850. Do you know that these Iinglish companies have running powers through these
stations and station yards? Yes, certainly. )

851. In cases where thousands of trains run out of a great station yard? Ves, take the case
of the Metropolitan.

852. And here is a line, with onc. train a day, serving all requirements? Well,-in England,
with numerous trains running out of great stations, there are running powers on nearly every line.
What objection would there be, that this line, which is' served by one train a day, should have
running-powers over it, if proper compensation were given ? 1f it were only a matter of one train
a,day it would be a simple matter; but then we know that an agreement has been made, which
will entail the carriage of a ‘great quantity of coke and iron-ore. Of course the existing

- traffic is only a mere flea-bite, but the probable traffic is very large. :

853. But even with the anticipated traffic, could there be any objection to the Government
having running powers, and having a station under joint control? I do not think so. _
854, Well, as to this proposal “to purchase this line for £205,000, as a raeans of getting
over the difficulty : does it not seem to you to be straining at a gnat to swallow a camel, '
[The Chairman objected to the question.]
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Witness : 1t 1s a matter of terms only. I .should have to know a great deal more before I
could form an opinion as to that. A few thousands is a small matter in dealing with a company
having a large prospective traffic.  On the other hand, it might be better that the Government
should use the powers they now have, and which, I am very much surprised, they have not used
hitherto  If these powers were used, a very reasonable arrangement might be obtained.

855, By Mr. Guesdon.—I1 will ask to put thie question suggested just now in a different form,
Exception was taken to the question by the Hon. the Minister of Lands, on the ground that Mr.
Grant might have to give an opinion in another chamber. -Now, I would like to put the matter
to Mr. Graut in this way : if instead of this line from Burnie to Ulverstone belonging to the
Government, supposing it belonged to you as representative of a private company, and these
difficulties arose, would you consider it wmore expedient to arrange under a lease of this sort between
the two companies to get access to the breakwater, or would youn consider it more expedient, in order
to acquire those rights, to purchase the whole line of railway ?—I1 am speaking now, leaving the
policy entirely out of the question. I aw puting it before you as a dry business transaction. If,
instead of it being a-Government matter, you were a representative of one company and the Einu
Bay was another, and negotiations stand as they do now between the Government and the
company, would you consider it a wmatter of business expediency—which alternative would you
prefer as a business expedient—to buy the whole line to Waratah, with the possibility of a very
large outlay, and a contingent outlay upon that, or would you consider it better to arrange with the
other company under terms of your agreement for a lease, and obtain running powers, and get
access to the breakwater ? It 1s purely a question of terms. I have not considered the matter
sufficiently to give an answer. If I could get the railway on my own terms I should consider it
advisable to get the railway.

856. Do you know the price asked? I have not heard evidence as to what value you would
get for your money. I do not really know what the consideration is.

857. By the Chairman.— Mr. Graut, I will ask you a few questions, merely as an engineer,
and not on questious of policy in any way. This land, bounded by red lines here, is a Government
station yard at the present time, This warked in pink is land which, recently, the Government
desired to acquire and decided they would acquire.

858. 1 want to ask you, as an engiueer, if we should, in any future time, near or distant, have
to deal with the output of a large mass of produce which must go to this station: is it desirable
that we should have better access to the shipping position here than will be afforded by meré running
powers through that station ?—Running powers, you know, might be taken of a very extensive and
superior character? It is rather a difficult question to answer. :

859. I will put it in @ more concrete form. Supposing we had a thousand tous of ore a day
to deal with, coming to this station? Yes.

860. You know the station is 1 mile 15 chaius from this breakwater? Yes.

861. Would that be a proper place for shunting and marshalling to deal with our stuff for
shipment? It would not be cunvenient, undoubtedly.

862. Would it be economical ? It might be done, but it would not be convenient. You must
have your own running line.

863. You know Burnie, do you not? I do.

864. You know the station? Yes.

865. You would regard this property, marked in pink, up to here, as a very valuable property ?
Undoubtedly. A very valuable one indeed, under the circumstances. As1 first knew it, 1t was not
valoable.

866. Will it be more valuable in the future than it is now, do you think ? Undoubtedly. It
could not be otherwise.

867. Is it the only route to the shipping place ? Yes, as far as I know. By great expense
coming through the town another route might be obtained, but it would be enormously costly.

868. This locality is practically the junction of two railway systems, is it not ?  That is so.

869. Then, do you know Burnie as a port ?  Yes.

870. Do you know the ports on the North West Coast ? Generally.

871. Do you know of any other likely port for the outlet of produce, miuneral or other, from
this neighbourhood ?  Devonport, of course.

872. I mean from this district—Devonport is 30 miles away ? That is not far. I look on
Burnie as a most important port ; but, with a better port at Devonport available, if you could not
ship from Burnie, you could ship from Devonport.

873. By Mr. Hull—What do you think, as a Manager of Railways, would follow if the
Government did not acquire these rights ?-—Would we be likely to hand over our traffic to the
controlling body here to deal with it for us, or not? No, the Government should exercise ruuning
powers, whatever they cost. '

874. Would such running powers as you would need give you a single line? VYes; an extra
through line. '

875. Would you want shunting lines and sidings? Yes, some.

876. On the assumption that we will have a large amount of mineral traffic, would you
require a large amount of shuuting accommodation? Not so much. You would certainly require
three lines of rails, at any rate. ' .

877. You know this locality? Yes. [Witness examines plan.]
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878. Ts a wide strip of land ? No, it is not particularly favourable for railway purposes, still
it can be .made available at a certain cost.

879. Do you think that this section of a line from here to this breakwater can very well be
worked under dual control or under joint control ? If the Government took running powers, such
would be under the control of the party from whom they were obtained. But you would still get
facilities for all you desire. '

- 880. Running powers for a through line is one thing, is it not, and for shipment, another ?
No, I think you take them in the same way.

881. There is a difference between running powers to take you right through to Wynyald
and running powers to deal with a large quantity of export produce at this breakwater—Is there
a diﬁ'erence ? Undoubledly, a very considerable difference. But this difference, of course, would
only be with regard to sidings and the joint use of that breakwater.

882. Do you know the breakwater? 1 do.

883. Do you think it could be controlled dua.lly Not dually. But it might be used by
two parties. .

884. With a large shipment? With a large shipment; I think so. With a strong-
minded station-master or traffic agent the traffic might be very ‘well controlled. But it might,
on the other hand, be cheaper and more desirable for the Government to have the whole thing in
their hands.

885. By Mpr. Patterson.—On this breakwater, on one side of it there is a parapet, and on
the other there is simply room to load one ship. There are two lines of rails only, with a 1}
chain curve? That would have to be altered, of course.

886. Now, if I tell youSthat here the Marine Board are erectmg a jetty with 5 paus of
lines, and that this Blythe Iron Company intend to build another jetty for their own use, would
that simplify the question at all? With more facilities for traffic, the more easily you
would control it. But access to these piers would take up a lot of ground. A

887. Well, here is this jetty with five pairs of lines ?—Yes, I know it.

8874. And the Blythe people propose to buidl a third jetty ? Yes.

888. Would not that simplify the question of dealing with the traffic which, as the Minister
said just now, would go from this breakwater? Yes, it would make a much greater use of that
foreshore. The running facilities would have to be quite different; it would require a large
embankment on the foreshore to get access to the piers.

MR. FINCHAM called, and re-examined.

889. By the Chairman.—We have recalled you, Mr. Fincham, at your own request, to ask
you if the valuation that you put on the Emu Bay and Mt. Bischoff Railway, when you formerly
‘valued it, was at the instance of the Commissioner of Taxes, and for land taxation purposes?
Yes, for that purpose.

890. Did it include or exclude rolling-stock? It excluded rolling-stock. My instruction from .
the Commissioner of Taxes was ‘to exclude rolling-stock, because that could not properly be
accessible for land tax.

891, By Mr. Aikenhead.—Can you give any statement as to the value of rolling-stock? No,
T could not.

MR. J. C. DILLON called, and examined.

Mr. Dillon made statutory declaration. :

892. By the Chairman.-—Y our name is Joseph Charles Dillon? Yes. Andyou are a clerk
in the office of the Solicitor-Greneral?  Yes.

893. Did you hold that position in the year 18897 No, I was clerk to the Crown Solicitor
at that time.

‘ 894. Practically, in the same office? Well, of course, the offices were amalgamated after-
wards.

895. Ave these your initials on that draft, Mr, Dillon ? [Witness examines document.]
Yes, these are my initials.

896. Do you recognize that as a draft or document you have ever seen before? I have a

ecollection of having engrossed it.

897. Is it in your writing ? This is not my writing. I think it resembles the writing
of some one in the employ of “Messrs. Dobson, Mitchell, & Allport. These interlineations are
-Mr. John Mitchell’s.

898. What was the object of your putting your initials on that document? That is the
practice when you copy or engross any draft in a lawyer’s office.  You mark it “engrossed,” and
the date of it.

899. Have you any idea how that would come into the Crown Law Office? I have since
found a letter which forwards the draft veceipt. [ Witness produces document.]

. 900. I will read this letter. (Appendix XIII.) Then, that draft would be submitted to
Mr. Dobbie, would itnot 7 Yes, I should think so. A :
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901. Would the engrossed deed and copy of this be approved by him, or would this be
approved ?  Well, that letter, evidently, does not send it for approval. It is not worded in that
way. It simply sends it for s1onatme

902. Then, would it not be submitted to Mr. Dobbie ? Yes, it should have beeun,

903. What would follow in your office the receipt of this draft? Would you engross it?
I would engross it, if instructed to, either by the Attorney-General or the Crown Sohcltm or
Mr. J. J. Hemy, who was the conveyanciug clerk at that time, and responsible for this.

904. Well, do these initials signify that you did engross it? Yes, there is no doubt about
that.

905. And that deed, when signed, would be in your handwriting ; or would it be returned
again to Messrs. Dobson, Mxtchell & Allport, and rewritten ? Oh no, it would be in my
handwriting. That would be in the possession of the company.

906. Have you any recollection of having englossed it? A very dim recollection. Of
course, I have done so many.

907. You have got no specific recollection as to whether it was submitted to M. Dobbie or
not? No, I have no recollection. Mr. J. J. Henry was conveyancing clerk in the Crown
Solicitor’s office at the time; and he was responsible for a good many of these conveyancing
matters. '

908. Were they not perused always by the superior officer? Not always by Mr. Dobbie.
Mr. Henry used to take charge of a good many of these matters ; and, it is possible, that he may
have approved of this draft, without Mr. Dobbie having seen it.

909. That letter you Nave produced would be given to Mr. Dobbie, would it not? Yes, I
should think it would, as it is addressed to him.

910. Well, after that agreement was engrossed, what would become of it? Would it be
sent to Dobson, Mitchell, and Allport again in that form ? The next letter we have after that
is a letter from Mr. Dobbie fmwfudmg a cheque for £1000 received from Messrs. Dobson,
Mitchell, and Allport, through the Director of Public Works. ~ There is no further record of
this- document being forwirded anywhele

911. But, as a general rule, in case of a draft like this being sent to the office, would the
draft be returned to the lawyer sending it in unsigned, or would it be returned signed ? The
usual practice is to approve of a draft, and return it for engrossment.

912. But this was engrossed in your office ? O, yes, it was engrossed by me.-

913, Then is it probable that it would have been retuwrned to Messrs. Dobson, Mitchell, &
Allport, or sent straight on to the Minister for signature ? [No answer.]

914. It is known that the agreement itself is a copy of this? Yes; I havea dim recollection
of Mr. Hannaford having something to do in connection with it. It is possible that the docu-
ment may have been handed to him. e used constantly to come over to the Crown Solicitor’s
office about matters ; in fact, he used to be over almost every day.

915. By Mr. Nicholls. eY; course, he had some legal experience, had he not ? Yes.

916. You notice that the endorsement of the draft 1s in your handwriting ?  Yes.

917, Can you remember how that came about? No. The only way I can account for it
is that the draft came from Dobson, Mitchell, and Allport without endorsement, and we put an
endorsement on it to show what the document was.

918. The difficulty 1 have about it is this; I cannot believe that Messrs. Dobson, Mitchell,
and Allport wrote a letter, and seunt it across with a draft without any endorsement on it. I
suppose that you have no letter written to Messts. Dobson, Mitchell, and Allport about this day?
No. I have looked carefully. ~There is no record of any 1epl) to that,

919. I suppose you will agree with me that it is almost impossible that they sent over a
document without endorsement ¥ [No answer.]

920. The draft was sent over for perusal. Of course the first thing would be to peruse it
Yes. ’ '

921. Then would you mark it “approved,” or, after making any necessary alterations,
mark it “approved, as altered”” ?  Yes, that is the practice, but apparently the letter doesn’t send
it for approval, )

922, 1t looks as if thenegotiations had been done verbally? Yes.

923. By the Chairman. —Have you ever seen that draft Jease before? [Witness examines
draft.] Yes, I have a dim recollection of having seen it.

924. Is that your writing? No. A )

925. Do you know the writing? No, I cannot say that I know that writing.

926. Look at the writing in pink—can you recognise that? No, I cannot; it looks to me
something like Mr. Fincham’s,

927. Do you know this writing, Mr. Dillon? [Witness examines document.] This was
written by a Jlll]lOI clerk in the Crown Solicitor’s office, named Doolan. He is now in the
Transvaal.

928. By Mr. Nicholls—You said something abeut Mr. Hannaford just now—I was not
clear whether you said you remembered him as havmo been concerned in the preparation of this
document, or whether you said that you remembered it—do you distinctly remember Mr. Hanna-
ford bemg concerned in its preparation ? I have a recollection of Mr. Hannaford having some-
thing to do with the matter.
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929. Do you remember what it was he had to do ?  No, I do not. I could not say.

930. By Mr. Guesdon.—Then, on what lines would Mr. Henry deal with it as a.con-
veyancing clerk #—The instructions are to prepare the agreement in terms of an Act of Parlia-
ment, and in terms of the recommendation of the Engineer-in-Chief.—How do you deal in that
office with questions like that 2—Mr. Henry, as conveyancing clerk, I suppose, would simply see
that, from a conveyancer’s point of view, the document was correct? Yes, he might have
thought it was a simple form of receipt. Ile might not have attached any value to it.

931. And it involved a legal contract between the Government and a private individual, or
company? Yes. :

932, That is outside the province of a conveyancer, is it not? Yes. . :

933. Such matters would not be dealt with by a conveyancing clerk? Very important
matters have been dealt with in that way. .

934. Where legal points like this have been involved? Oh, yes. Of course it was Mr.
Henry’s practice, when any difficulty occurred, to consult the Crown Solicitor. :

935. Has Mr. Dobbie seen this letter you have produced? Yes; I showed it to him this
morning. : _ ‘

936. By the Chairman—Have you been able to ascertain whether Mr. Dobbie was in town
at the time when this agreement was signed ? Yes, he was; because there are letters in the book
showing that he wrote them on that day.

937. Then you can say that Mr. Dobbie was in town when this letter was received? Yes.

Trurspay, Decemser 13, 1900.

WALTER O. WISE, called and.cxamined.

Mr. Wise made the statutory declaration. _

938. By the Chairman.—Y our name, Mr. Wise? Walter Ormsby Wise. :

939. And your position? Secretary of the Liaw Department and Parliamentary Draftsman.
. 940. What position did you hold in the years 1890, 1891, and 1892? I held the position then
of Parliamentary Draftsman. )

941. Were you, as draftsman, instructed to prepare a Bill to authorise a lease being issued,
of certain lands at Burnie, to the Van Diemen’s Liand Company ! I have found a Bill, which was
prepared in 1892 ; but I have no recollection of having been instructed to prepare it, nor can I.
find any instructions. I may say that it is not an unusual thing for me to prepare a Bill without
any written instructions whatever. I very often get verbal instructions from a Minister, and
prepare a- Bill. This Bill appears to have been prepared very early in the Session of 1892. It
1s No. 3 on the list. It was never issued to Members.

942. Which Bill are you now referring to? I am referring to a Bill to authorise the
grant of a lease of certain pieces of Crown land, and the grant of an easement to the Van
Diemen’s Liand Company. The Bill recites that the company had contributed £6000 to the
cost of the breakwater, and had made certain surrender ¢f material and other valuable
concessions for the construction of the breakwater ; and that it was desirable that a lease of a
piece of land 10 feet wide referred to in the schedule should be granted to the company, and also
the right to run over the breakwater a line of rails. The following sections give effect to these
recitals, and there is also another section reserving the right of the Government to run their
trains or any trains over the rails of the company.

943. By Mr. Aikenhead.—What is the term? 1000 years.

944. Practically, to give effect to an agreement, which, I presume, you have perused?
I have not seen the agreement since I have seen the Bill—knowing from memory the terms of
the agreement, I have no doubt that that agreement was' before me when I prepared this Bill,
because I believe I have used here exactly the words of the agreement. For instance, that the
company were to have the right to run their trains upon the breakwater *or any future exten-
sion or addition to fhe said breakwater, or any piers constructed in connection therewith.”
Well, I think you will remember that these words are used specifically in the agreement, and I
have no doubt that the agreement was before me when I prepared that Bill. 1 think it would
- be either in the recess or early in the Session that that Bill was prepared, -originally.

) 945. By the Chairman.—The words in the Bill are not exactly the same as in the agree-
_ meunt ; but they are the same as they are in the draft lease? They are not the same as in the

agreement ; the meaning is exactly the same, but the wording is not. The wording was altered
in the draft lease. '

946. From whom would you receive instructions to prepare that Bill, verbally or otherwise?
I receive instructions direct from any of the Ministers. [ should receive them in this case, I
should think, eitherfrom the Minister in charge of the Public Works Department, or from ong
of his responsible officers. ’ :
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947. You cannot remember having received any instructions? No, I cannot; and it was
not until you showed me a letter on Tuesd.my last, which disclosed the existence of the Bill, that
I made a search for these papers, ¢ and found them. I had no recollection of it at all.

948. By Mr. Aikenhead.—You mean that you had forgotten that a Bill had been prepared ?
I had quite forgotten it, Mr. Aikenhead.

949. By the Chairman.—And you cannot say whether Mr. Clark gave you instructions to
prepare that Bill or not? No, sir.

950. He was Attorney-General at the time? Yes; I should say he was Attorney-General
because, as I said, the Bill was prepared very early in the Session, or in the recess. Mr. Clark was
Attorney-Gieneral at that time, and: until the 17th of August of that year. There appears to have
been 24 Bills in type. before he left office. The 25th was the first that was issued after the change
of Ministry.

951. There is a letter there to Mr. Lewis? This one—on the 3rd October, 1892,

952, Yes. Will you read that letter? It is a letter from Messrs. Dobson, Mitchell, and
Allport, dated 3rd Ooctober, 1892. « The Honourable N. Elliot Lewis, Esq., Attorney-General.
Dear Sir.  Referring to the Bill empowering the Government to grant a lease to the Van Diemen's
Land Company, we suogest that the same be passed in its present shape leaving any details to be
settled when granting the lease. Should this not meet with your approval, please ask the En-
gineer-in-Chief to formulate his objections at once, and send same to us, to be subwmitted to the
Manager of the company for consideration. Yours very truly, Dobsou, Mitchell, and Allport.”

953. Do you remember Mr. Lewis, as Attorney-General, giving any instructions following
on that letter ? None whatever.

954. Have you a letter of a later date? There i1s another letter here of later date. [t
is 27th October, from the same firm, and addressed to the Attorney-General. That merely says,
“We have not yet received the draft leases herein. Please expedite the matter.” That letter
would seem to indicate that they thought the Bill had become Law.

955. But have not you a Bill somewhat modified from that, of a later date 7 That Bill was
revised on the 31st October, 1892 : here is the copy 1 sent to the Printer. The revision excised
all reference to the recital by which the company is said to have contributed :£6()00 ; the second
recital starts, “whereas it is deemed expedient that a lease should be granted.”

956. When would the revised Bill be prepared? The revised Bill is dated October, 1892
that would be after Mr. Lewis came into office.

957. And your memory does not aid you as to that? No, there is not a rveference here in
any way in Mr. Lewis’ writing which would recall it ; there is a memo. in Mr. Stops’ handwriting,
He was Secretary to the Liaw Department at the time, and there is another memo. in M.
Dobbie’s handwriting.

958. You have no idea at all, why this Bill was not introduced to Parliament, M.
Wise ? No; I have none whatever : whether it was that the Ministry of the day declined to do
it, or that there were any terms that did’ not suit the company, I cannot tell you. I donot know
the reason why it was dropped.

959. By Myr. Aikenhead.—What becomes of the mfmuscupt of Bills sent on to the Govern-
ment Printer? The manuscript is always retuwrned to me; and it is my practice to enclose
manuseript in a sheet, with endorsement on the back, and all the papers in connection therewith;
but I cannot find any manuscript in connection with this Bill. Whether the Bill was prepared by
some one else and handed to me I am not prepared to say, or whether it was my own manuseript.

960. By the Chairman.—Would it be at all probable that a Bill of that kind, dealing with
a matter in connection with a private company, would be drafted by a firm of solicitors outside
the Crown Law offices? I hardly think so, sir. ]

961. You think it was drafted by yourself? I think it was, sir; that is my opinion. The
language seems to indicate that it was drafted in the office rather than outside, :

962. By Mr. Nicholls—Have you got the .manuscript Bills immediately before and after
that Bill?—Did you notice? What Bill do you mean, Mr. Nicholls?

963. Well, the Bills in the same Session, 1mmed1ately before and after that? 1 did not
look for them. But the Bill immediately before it, I know I drafted myself; that was the
Private Streets, Launceston, Bill. The Bill after that I did not draft myself ; it wasthe Church
of England Bill, prepared by Mr. M‘Intyre, on behalf of the Church.

964. Do you attach any significance to the fact that the manuscripts cannot be found? No,
none whatever. I am satisfied that these papers have never been tampered with. They are put
away in the strong-room, and I think no one but myself knows of the existence of them.
I have kept these records myself, and put these papers away ; and it was not until Tuesday
morning, upon seeing the letter, that 1 became aware of the Bill being in existence. - I may say
that many of the Bills prepar ed are not distributed, but one does not attach the same importance
to such Bills, and they are not impressed on one’s memory with the same force as in the case of
Bills that are distributed, and go through the House.

965. By My, Aikenhead.—But can you account for the manuscripts being missing, or r not to
be found? No, I cannot.
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J. W. NORTON SMITH, called and examined.

Mr. Norton Smith made the statutory declaration.

966. By the Chairman.—Your name.is James William Norton Smith ? Yes.

967. And you are managing agent for the Van Diemen’s Land Company? Yes,

968. 1o you also represent the Emu Bay Company and Mount Bischoff Company?  Yes.

969. Have you an agreement, Mr. Smith, with you, signed by Mr. Andrew Inglis Clark on
bebalf of the Minister of Lands? I have sir, yes. .

970. Have you it here? Yes.

971. Will you, Mr. Smith, kindly tell the ommittee what led up to this agreement being
prepared and signed ?  Well, I think about 1888 or 1889—[This was later on pointed out by the
Chairman as an error, and Mr. Smith corrected the mistake to 1878 or 1879]. The first commence-
ment was a letter from the Master Warden of the Table (Cape Marine Board, who asked the
company if it- would subscribe towards the erection of a breakwater at Emu Bay. I think it
was called a wharf at that time ; yes, it was. The company agreed to subscribe, provided it was
allowed to run its tramway, as it was then, on to the wharf. At first it was spoken of for all
time. ' -

972. Pardon me, Mr. Smith, was it spoken of * for alltime” in any correspondence? Well,
there was no time limit, sir, at all. I think it was Mr. Nicholas Brown who first put me on the
time limit ; in fact, I am certain it was. When we were discussing the matter—it was once when
Mr. Brown and My, Fincham were through on the Coast, and I remember this discussion very well,
because it was at Mr. Ford's houss—Mr. Brown asked to see me, and the drawing-room and the

_dining-room being full of people we had to go into the hall, and there was a.small table there. It
was then Mr. Brown made the stipulation that we must give the Government power to have
co-occupancy in the case of a railway coming along. There has been a very considerable amount of -
correspondence over it. * The subseriptions went on, and altogether we contributed £6000, and when
the last £1000 was being paid in through the company’s solicitors in Hobart, I instructed them to
take a receipt in accordance with the correspondence that had being going on. They advised me
that they could not well take it for the £6000, and that is the reason why the £1000 gets to be
mentioned ; that is the reason for it. At the time this thing was going on there was very little
thought about it, and there was never anything thought about this being a big concession given to us,
until Mr. Back came down to report on the extension of Guvernment Railways to Table Cape.
Then, 1 believe, it was—at all events immediately after his then coming down there—I first heard
any complaint of a concession having been given, or any notice drawn to it. I have brought
originals of all correspondence with me. T think you have full copies.

973. Have you any correspondence between the year 1880 and 1888 on this question with
you? No, sir. I do not think there is. Of course, a great deal of this was done verbally.
The first letter-is the 26th June, 1880, from the Master Warden of the Table Cape Marine
Board.

974. 1 think you made a mistake in your dates in the beginning—I think you stated it
began in 1888 ¢ It began in verbal conversation in 1878 ; 1878 was the beginning of it. It
should be 1878 or 1879, not 1888 or 1889. I think it was about 1886 or 1887 that Mr., Brown
was down, when we made that arvangement about.giving the Government power to run over
the breakwater. Of course, up to that time there was no thought of the Government extending
its railways along there.

975. Do you know who draftad that receipt. Well, sir, somebody from Dobson, Mitchell,
and Allport’s office. ,

976. Drafted it? Yes, sir, the whole transaction was done through them.

977. On what authority were they instructed to make the term 1000 years, Mr. Smith? I
believe, sir, that was done in the conversation that I had with Mr. Nicholas Brown. M.
Nicholas Brown pointed out that he could not give a fee-simple, and there would have to be a
time limit.

978. But Mr. Nicholas Brown had been out of office for several years before, you know ?
Yes, sir, but I am almost.certainthat it was he who put that time limit in. Of course, although
there is no correspondence between the years 1880 and 1888, there was a good deal of verbal
correspondence. I was down in Hobart occasionally, and this thing was referred to; but that
was the principal meeting I remember, the one I referred to just now, in 1886 or 1887. I think-
it was when Mr. Brown was Minister of Lands.

979. By Mr. Aikenhead.— Do we understand, Mr. Smith, that you say it was Mr. Nicholas
Brown who first suggested 1000 years as the term? Yes. Well, I really asked for the fee-simple,
but Mr, Nicholas Brown said we must have some time-limit, and he fixed 1000 years.

980. By Ji7r. Guesdon.—Did he give you to understand that he had the power, as a Minister
of Lands, to grant you a 1000 years’ lease? Oh, yes. He said he had not the power to grant a
fee-simple, but had the power to give a lease.

98]. That he had the power to give a lease? Yes.

_ 982. By the Chairman.—Were you under the impression, personally, Mr.- Smith, that without
special enactment a lease of 1000 years could be given on any land? 1 was. Naturally, the
question was raised when I paid that money. I was quite under the impression, when the receipt
was given, that the Minister had unlimited power to grant leases, '
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983. Will you tell us what followed after that agreement was signed and given to you, and
you paid your £1000: did you ask to have that agreement ratified by the issue of a lease? I
think I only asked you, sir, if you would introduce a Bill.

984, No, you did not ask me? Yes; when you were down at Burnie, Jast year.

985. Oh, I beg your pardon, yes.—Are you aware whether a Bill was prepared, or not, at
any time? No, sir; I am not aware of any Bill being prepared.

986. Did you ask any Minister to ratify the agreement by the issue of a lease, personally, or
through your solicitors? 'Well, if T did, it was just in conversation; I have no distinct recollection
of it. I remember speaking to you about it last year, when we were discussing other matters. 1
asked you if you would introduce a Bill, and you refised to do so.

987. 1 was referring more particularly, now, Mr. Smith, to the two or three years subsequent.
to the signing of that agreement? Well, no, sir; I do not think there was. Because, after that,
and apparently in connection with that, the 3-acre trouble sprang up, and things got mixed all up.

988. Do you remember an interview with Mr, Hartnoll, in this office, in conneetion with this
matter?  Yes, a very short one. )

989. Do you remember who were present ? Mr. Mitchell.

990. Anyone else 7 T donot think so.

991." Do you remember Mr. Dobbie being present on that occasion? He might have been,
I do not remember. Mr. Mitchell and I went round together aund saw Mr. Hartnoll on the
matter, and Mr. Hartnoll refused to give us the lease. I forget exactly what was done.

992. Do you know on what grounds he vefused? Well, T think he refused to acknowledge
the receipt. e refused to acknowledge the legality.

993. As being a valid document? Something of that sort. Yes. I know Mr. Hartnoll
was rather warm over it, and the meeting was not a very pleasant one.

994. Did you instruct your solicitors to take action about it? What do you mean, sir.

995. Take action to compel the Government to ratify -the agreement. by issuing a lease?
I do not think any instructions of that sort were issued. '

996. Are you aware that they threatened action? No ; I donot remember. It is possible;
because at this meeting I was very annoyed by the tone I was received in, and Mr. Hartnoll
lost his temper, and it is quite possible I may have given instructions at the time.

997. By Mr. Guesdon.—Have you had many dealings with the Government under the
Waste Lands Act and the Crown Lands Act? No, none whatever, till a couple of years ago.

998. Then, of course, you would not be familiar with the provisions of the Act? No.

999. Are we to understand from you that Mr. Nicholas Brown led you to believe that he had
the power, as Minister of Lands, to grant you a lease for a 1000 years without Act of Parliament?
At this time there was some little talk of railways going along the coast, and he asked me if I
would accept the power to run over there with the Government also having power in the event of
its railway being extended along, and I consented to this. Then he told me that he could not give
us a fee simple, but he would give us a lease—the Minister would give us a lease, do you see—aund
the term was then fixed at 1000 years. ' :

1000. Then he evidently led you to infer that he had the power, as Minister of the Crown, to
grant you a lease for 1000 years? Yes.

1001. That was what he led you to infer? Yes, and not only that, but the agreement itself—
and the whole thing.

1002. By the Chairman.—Which agreement? This receipt, you see, was not from one
Minister only. This thing ran along for some years.

1003. By Mr. Guesdon.—Did you have any inteview with Mr. Pillinger on the subject? Oh -
yes, various ones. :

1004. And did he ever discuss with you whether he had the power, as Minister of Lands, under
the Waste Lands Act, to grant this lease, or did he make reference to the Act? Yes; that came
in. T cannot tell you at what time, but I understood it would be necessary to get an Act.

1005. At this time, when you were pressing for a lease? WNo, sir, I never pressed for a lease.

1006. Your solicitors pressed for it? No, that was this agreement.

1007. Did you have any conversation with Mr. Pillinger before this was signed by Mr. Clark ?
You mean immediately prior? :

1008. Immediately prior? No. I did not come to Hobart at that time. 1 sent the money
to my solicitors, and told them to hand it to the Minister of Lands, on getting the receipt in the
terms of the correspondence. ’

1009. You had no correspondence ? None whatever.

1010.. By Mr. Nicholls—In what year did your company first run any line on the jetty at
Emu Bay? In 1878 ; that is, what there was of it, because that breakwater has been built from
a little bit of a jetty, known first of all as the “ Bird Cage,” and we ran on there at that time,
and from that time the breakwater has been extended.

1011. You began in 18787 Yes.

1012. That was the first time rails were put on the jetty from Emu Bay? Yes—No; I
think they were really laid in 1876, but the tramway was completed in 1878, although we were
really carrying stuff in 1877.

1013. By the Chairman.—That is, horse-tramways? Yes; on the horse-tramway.
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1014. By M. Nicholls.—That was a Government jetty then? No, I do not think it was;
it was a Marine Board jetty.

1015. Do you remember how your right was given to vou, by writing or otherwise? Yes.
Well, it was an understood thing at first, and then there is this letter of the Master VVal den of the
Table Cape Marine Board, 26th June, 1880. [Appendix I.].

© 1016, Was that in 1870 My letter of 19 Ocrobel, 1880. “In refer.ence to your application
for assistance from the Van Diemen’s Land Company.” [Appendix I11.]

1017. Well, that is the first writing vn the subject? That is the first writing—yes. -

1018. Then you had been for four years running without any wntmo"? 1877 was the first
year—about that.

1019. I only want it approximately? Yes, that’s it.

1020. In that year was the pier extended from the Bird Cage, so that it became a break-
water ?-—It was filled in, 1 believe? No; the first thing that was done was a concrete mass sunk
at the end, and the ﬁlhnw in was done wfxelwalds I remember the circumstances, but I cannot
give the date These dates can easily be got from the Lands Office. Mr. Cresswell was in
chalcre, and it was some years.before the breakwater was extended.

1021. Would it be before or after the year 18807 It would be after 1880 and, I think,
prior to 1886 ; at all events, prior to 1887 : I should think about 1883 or 1884, but I am never
very good at dates. I remember the succession of circumstances, but 1 cannot fix the date fromit.

1022. And when the breakwater was extended you simply extended your line with it?
That was it—yes.

1023. Under no holdmg at all?

v 1024. You say you saw Mr. Nicholas Brown—did you apply to him for an ‘absolute grant?
es.

1025. He told you that it could not be given? VYes. :

1026. I suppose you were quite sure it was Mr. Nicholas Brown? Quite certain. I remember
the place where 1t occurred particularly.

1027. He told you that a grant could not be given? Yes.

1028. And, accordingly, it would have to be for a term ? Yes.

1029. I suppose you consulted yoar solicitors then? No, sir, I did not.

1030. Where did you first hear the phrase “ One thousand years” mentioned as being the
term ? I believe that was the time ; the first time any term was being fixed.

1031. And who do you think suggested it? The 1000 years?

1032. Yes? - Well it is very probable that I did. I could not be certain of this ; only, you
see, when Mr. Brown said it must be confined to a period, I should suggest as long a perlod as 1
could get.

1033. Yes, naturally. When the correspondence took place, in 1888-1889, you were in
communication with Dobson, Mitchell, and Allport, of course. That is, immediately prior to the
receipt being given ? Immedla,tely prior to the receipt I was not in communication with them
about this cor1e<pondence but as to the 1ecelpt being taken ; as regards that, I gave them my
instructions.

1034. You gave your memuetlons yes’? And there was a little trouble about the terms.
That had to be arranged. There was some correspondence about that.

1035. I suppose they advised you that a lease for 1000 years was an advantageous thing ? I
do not think it was necessary for them to advise me to that effect.

1036. I do not mean merely as to the term, but as to the natare of your title to this right to
- such, [ presume they advised you as to that? ,WelI, of course, I knew it. At all events, it is
quite probable that they did.

1037. Did you ever mention to them, as a fact, that you had originally asked for a grant, but
“that 1000 years had been suggested 1nstead as the Government. had 1o power to g1ve an absolute
"~ grant ? I should not think so. T should merely give them the instructions.

1038. By the Chairman.—W ere you, throughout, under the impression, Mr. Smith, that the
right you were asking to run your tramways in the first instance, and the railway subsequently,
was a right in perpetuity? Yes, sir, that was the first understanding to myself. You saw all
this correspondence prior to the date of the receipt. There is no term mentioned at all ; and it
was at this particular meeting that Mr. Brown suggested that there should be some term.

1039. Should you 1ecra1d the term of 1000 years as practically giving you -this right in
perpetuity? Practically.

1040. By. Mr. Azkenhead —Can you not say in what year that interview took place with
Mr. Brown ? No, sir. I could not do so.

1041, During his term of office ?—while he was Minister of Lands? Yes, he was down on
the coast on an official visit.

1042. He vacated office on the 9th March, 1887—Now could you fix it 7—Would it be long
before he vacated office? Really, sir, I would not say. But there is no doubt if the date is
required it could be got from the Lands’ Office, because he was on an official visit dowu the
coast, and this anangement was made at.Mr. Ford’s house at Circular Head. It would be easy
to find when he was at Circular Head. ’

1043. By the Chairman.—Can you give us any idea of the date of your interview Wlth Mr,
Hartnoll 7 It was very sh01t;1y after he took office, -
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1044. Of course you will have no objection to my examining Mr. Mitchell on that point ?
No, sir—oh dear, no.

1045. Have you seen this plan before, Mv., Smith ? [Witness examines plan.] Yes, [ have
seen a similar plan.

1046. Does that correspond with what you.consider was granted to you-in the agreement

signed by Mr. Clark? Yes; it is very similar. - If you take this plan here, it is almost’ Tdentical.
[Wltneas produces plan.] :

1047. Are you aware that after you had seen Mr. Hartnoll—that is, after you saw him
immediately after his taking office—this Bill was prepared ¢ [Witness examines document] No,
sir 5 I do not think [ would know that any Bill was prepared to provide for the lease. Indeed,
Mr. Hartnoll’s reception of me was such that I did not think it was worth while doing any more in
the matter with the Government. Of course, this might possibly have been done at Dobson,
Mitchell, and Allport’s suggestion.

. ‘1048 Was this Bill read before the House ? No; anyhow I never heard of it.

1049. I wanted to get the reason from you why, after It had been prepared, it was not brought
before the House ?

1050. Did your company lay down the present rails on the hreakwater? No, sir, the Marine
Board did that.

1051. Have you been using them? Ohy

1052. Under what arrangement? No 'ma,ngement other than tlns

1053. But was it not p)ov1ded that you were to lay down these rails? We had puwer
to do so.

1054. Not the obligation ? Not the obligation, I think.

1055. Have you been paying the Marine Board for the use of the rails? No sir; oh, no.

1056. Have you been charging any wharfages? What, the company ?

1057, Yes? Obh, no.

1058. Then, as a matter of fact; you have not been put to any expense in connection with this
agreement ? Not lately, at any rate.

.1059. At any time? Oh, yes Originally, we laid the whole of the rails, and then, when the
breakwater was being made our road was torn up for the sake of the big crane going down, and
when the thing was done the Marine Board relaid the rails.

1060. Did you have any permission from the Marine Board—or anyone, originally, when you
first laid the rails on to the wharf? No, sir, beyond what I have shown you from the Master
Warden.

1061. I mean when you started first, when there was only a jetty there? No.

1062. You simply laid the rails on it for your own convenience? Yes.

1063. I have asked you something about the three acres, Mr. Norton Smith. Do you
remember in 1889, a Bill being passed by Parliament voting the sum of £6000, on condition that
the Van Diemen’s Land Company gave a certain aréa of land? 1 remember a Bill being passed.
I cannot say about the year. I have no doubt it was in 1889. ‘

1064. You will remember this Bill of 5th December, 1889, providing for £6000 being voted
conditionally upon the grant from the Van Diemen’s Land Company of three acres of land at
Blackman’s Point for public purposes? Yes, sir,; oh, yes.

1065. Were there any negotiations with your company prior to that Bill for the acquirement
of that land ? No, I do not thmk so. My recollection of it is that that Bill was introduced to
the Parliament, and while it was in the Committee, Mr. Fenton got that clause introduced.
That is my recollection of it. The clause, I mean, that the Van Diemen’s Land Company
should be made to give three acres of land.

1066. Did you “afterwards agree to give the three acres? Yes, sir.

1067. Why did you not give it? We were prepared to, but we did not give it because the
Law Officers of the Crown would not accept it.

1068. The whole of it or part of it ? The whole of it. They would not take our conveyance.

1069. For what reason ? ~For the reason that the Law Officers of the Crown disputed our
title to part of the land. T have the chart here which was sent me at that time. [Chart produced.]
That was the chart sent to me from the Lands Office at the time. This survey was made by
the Engineer of the department while he was in charge of the breakwater, and it was submitted
to me, and I was asked if the company would grant A B, and either BB or part of C, and if
the company refused to grant BB, then it was to 01\'(, an equivalent area out of C; and .
also Government asked for the uoht to quarry on C; that is a statement from memory ; but [
will read you the letter. [Appendix XV.] >

1070. Is Block B above or below high-water mark? Well, it contains a pzu't of the land
above high-water.

1071. And part of it is the land we have since resumed, which we claim under the original
grant to the Crown? That is so.

1072. And part of it is between the land glanted to us and the Emu Bay Company’s land?
Yes. [Witness refers to plaus.]

1073. Is a part of block A also below high-water mark too ? 1t just rans out to low-water
mark, ‘
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1074. And you say this is'the land you were originally asked to grant? Yes; here is the
letter dealing with that. [Appendix XV.]. ’ ‘ . '

1075. The letter is from whom ? From the Minister of Lands and Works, the Hon, Alfred
Pillinger, dated 3rd July, 1889. : . :

1076, This letter precedes the passing of this Act? Here is the amended letter, dated 2lst
January, 1890. o

1077. Wait a minute—I want the letters to come in chronological order? Well, first of all,
there is this letter of Mr. Pillinger’s, dated 3rd July, 1889. '

'1078. That is followed by what? That is followed by another letter. '

1079. Well, to come to the point—did you consent to grant that land? Well, in my
acknowledgment of Mur. Pillinger’s letter I say, “1 do not anticipate any -hesitation on the part
of my directors in granting any portion of their land for public purposes, provided it can be clearly
pointed out to them that such grant or grants are necessary for public convenience, but I must
admit that I do not realise how so large an area as three acres can possibly be required adjoining
the wharf, at present.” - Then there is another letter from the Minister of Liands, on the 5th August :
1 will read it. [ Appendix XVa.]. : :

1080. By Mr. Guesdon.—W hat vote would that refer to, Mr. Smith ? Well, the date is the
5th August, 1889. It seems to be just before— '

* The Minister of Lands: Before the bill was discussed in the House? Yes.
\ 1081. By Mr. Aikenhead.—That is in reference to the Parliamentary Vote of £6000? Yes.

1082, By the Chairman —Then, did you get a reply to that letter, Mr. Smith ? T got a reply
from the London office. I know there was some little trouble about this. My first official reply
was dated the 1st March, 1890. On that date I wired to the Minister of Lands:—* Have eom-
munication from London. Kindly wire consent to width of road from North Terrace, as indicated
in wy letter of the 17th ultimo.” That was the road through the land here, coming away round to
the wharf., They wanted a road through here 20 feet wide, and I pointed out there always had been a
road a chain wide, and we wanted the same thing. I telegraphed accordingly, and'I got a reply from

- Mr. Pillinger :—“ Do you mean the compauny consents to give the three acres required if the north
terrace is made the width you want?” To that 1 wired, in reply :—* Practically, yes. Wished
your_consent to this before writing to save further correspondence.” Then I got a further telegram
from him :—“ Your wishes re north terrace road being one chain in width acceded to.” 'Then
follows the letter of the 8th. Some trouble arose about that, and eventually I said I should
cut off the land altogether. :Members of the Committee will understand by looking at the
plan. [Witness refers to plan.] We said that if' the Governmeat did not do what we wanted we
would be compelled to cut off the corner. Of course 1 think that Mr. Pillinger could not really
hare understood the proposal. You see, we already had a promise of the lease of the ground, and
if we had not insisted on this point we would have heen. cut off from access to our ground, and
blocked altogether.” I think Mr. Pillinger could not have understood the position when he wrote
these letters. , : '

1083. Were the particular wmatters in dispute finally arranged between yourself and Mr.
Pillinger ?  No, sir; that is the last letter 1 bad from him ; that is the last letter I can find—the
letter of 18th March, 1890. I think everything else was done by conversation. The matter, of
course, is still standing in abeyauce. :

1084. Do you remember, Mr. Norton Smith, receiving this letter of the 24th March, 1897
[Appendix XLVIIIA.]?—Does not that indicate, Mr. Smith, that all other differences had been
arranged between you? Mr. Pillinger agreed that he understood this, and that there was no
objection to our going across there; but there was this difficulty of the objection of the Law Officers
of the Crown. :

1085. 1 want to ascertain first whether all other difficulties but that as to the land between the
street and low-water had been arranged ? Yes, sir, as to the land itself, without reference to the
breakwater. : '

1086. Do you still object, Mr. Norton Smith, to grant the land down to high-water mark ?—
Do you still refuse to grant it? I submit, of course, that the grounds on which the Government
refused to accept that-piece of land are really grounds that would make the company say :—
“We will give you the piece of land first applied for, but we will not give you anything else.”
I have not submitted it at present, because if our company now consents to give you the piece
of land above high-water mark it would simply bée acknowledging that you are in the right as
to this case that is going on. ’

1087. I want to know is that the only objection at the present time to the handing over of
these three acres? Well, we shall certainly ask you to give us the lease of the breakwater at the
same time. :

1088. But what connection is there between the lease of the breakwater and the granting of
these three acres 7~ Well, the two things have been running together ; they have been treated as
one thing, practically. The whole of the company’s contributions were to be paid in conse- .
quence of, and on the presumption of, their having this right to the breakwater.

‘ 1089. Was there any real association between these two things at all ?  Oh, yes. Our con-
tributions, right away through, were given under consideration of our having powers over the
breakwater. : .-

-1090. Was not the Act of Parliament requiring you to assist with the £1000 prior to the

question of these three acres coming up at all? I think fhe three acres hadto do with the last
contribution. S '
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1091. But that Act as to your contributing £1000, and the Table Cape Marine Board £800
have nothing to do with this 3 acres at all? No.

1092. Was there a subsequent Act then, under which the Government were to spend £6000 on
condition that you gave these 3 acres? Yes.

1093. Did the Government spend this £60007 I believe so—jyes.

1094. And you still refuse to give up the 3 acres? We simply say that we are willing to carry
out our part of -the agreement, when the Government will carry out theirs.

1095. Will you tell me, Mr. Smith, what connection there is, or can be, hetween these 3 acres
and the agreement for the Iedse except that you have yourself Jomed them together? Well, the
land was given in connection with the breakwater, and in consequence of our having the nrrht to
run over it.

1096. What? Do you mean to say that would affect this question of the 3 acres of land?
Oh, the 3 acres—yes,

1097. Can you tell us of auy correspondence or documents showing that? As a matter of fact,
were not the two Aects of Parliament passed on different lines altogether—for two specific pur-
poses? The Acts of Parliament did not interfere with the reasons for the company conceding this
land. . ’
1098. What I want from you, Mr. Smith, is this—can you show me any letter or correspondence
of any sort or kind which associates these two questions together? I think I have a letter here.
Thereis a letter here, addressed to Messrs. Dobson & Mitchell, from the Public Works Office,
dated September 5th, 1890. [Appendix XLIa.]. I think that letter shows there was a connection’
between them. .

1099. By Mr. Hall—I understand that is & letter to your solicitors?  Yes.
1100. With instructions to them to convey certain propositions to the Government? Yes ;
this is practically a recapitulation from the Minister of Lands of the case as it then stood.

1101. By the Chairman.—Was not the association of the two matters brought about by your
refusing to give this land nntil the lease bad been given you for the breakwater ? It is possibly so.
We celmmly consider that the whole thing should be done together—these transactions of the
brealewater and the matter concerning the land. We, on our s1de, proinise to give three acres; the
Government, on their side, promise to give the lease of the breakwater; and we think the whole
thing should be embodied in one agreement.

1102. Do you quite think that there is a moral obligation on your company, the £6000 having
been duly expended by the Government, to give that land under "that arrangement? Yes; but I
also consider that there is a moral obligation on the part of the Government to give us that break-
water. The obligation is as much on one side as the other.

1103. By Mr. Patterson.—I asked a question of a witness yesterday, but he did not seem to
be able to answer it; so I ask you, Mr. Smith. Who controls the harbour at Emu Bay? The
Marine Board.

1104. When you asked the plesent Minister if he would ratify the lease by bxmgmg a Bill
into Parliament, what did he reply? He refused to do so.

1105. Absolutelv ? Yes, sir.

1106. What was the approximate date of that interview? I should think it was in January.
It was when he was down at Burnie—about that time. :

1107. By the Chairman.—Iu the option of purchase leld by the present Emu Bay Rallway
Compauy there is some land included which is the property of your company, is there not? Yes;
that is in the event of the Emu Bay Company buying the railway. Then they had the option to
buy some of the land also. ,

1108. What is the position of that land about Burnie ? Well, there is a piece of it at the
back of the present passenger platform. [t is fenced in at present with a fence consisting of a top
rail and wire underneath at the back of the station; and also any land belouging to the company
between the street running up there past Mr. Wiseman’s and the railway; and there is, also, I
think, 10 chains of foreshore land.

1109. Have you included in the option to purchase, the right to make lines to this piece of
ground here? Yes; we hand them over the rights we have from the (Government,

1110. What rights? Such rights as we have to run over the breakwater.

1111. Such rights as you consider were given by this agreement? .Yes, we have sold the
Emu Bay Railwvay Company our right to run over the breakwater under that agreement.

1112. And this is really part of the option to purchase? Yes.

1113. Included in that? Yes. .

1114. Will the acquirement of the option or the lease—it practically amounts to the same
thing by the Government—release the Government from any responsibility that you think it has
with regard to your Company? O, that is a question I would like time to consider. That is
rather a legal question. :

1115. I want to know from you what you, as agent of the Van Diemen’s Land Company, are
transferring to the Kmu Bay and Bischoff Railway Company? Well, if we sell to the -Emu Bay
Railway Company, we sell them that agreement. They would be entitled to that as our title.

1116. Whatever that confers? Yes.

1117. Have-you guaranteed them a right to go through this land? Well, no sir; you would
hardly expect.us to do that., We have sold them such right as we possess.
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1118. At any rate, whoever acquires this railway fromx Burnie to Waratah, acquires whatever
right you consider you possess under this document? Yes, sir—anything that the Emu Bay
Railway Company possesses.

1119. Now, I want to have that brought clearly out ; that, so far as that particular thing is
concerned, this breakwater matter is settled by the purchase of that line—You transfer whatever
rights you have up to these red lines here? [Witness refers to plan.] Yes. :

1120. What property does the Government own at Burnie in connection with the port ?
Well, I do not know that the Government own anything at all there, sir.

1121. Well, say the Marine Board? The Marine Board owns this piece here. [Witness
refers to plan.] .

1122, That is, the Government owns it ?  Well, I don’t think it has ever been formally vested.
in the Marine Board, but the Marine Board has control. I think the actual conveyance was to
the Minister of Lands for wharf purposes, or something of that sort,

1123. Then there is a piece they have acquired recently here? [Witness refers to plan.] Yes,

1124. That is all the property the governing bodies possess at Burnie? Yes. '

1125. Is that adequate for the necessities of a port such as Burnie at the present time? Oaur
directors consider it is.’

1126. Does Mr. Norton Smith consider it is, as a member of the Table Cape Marine Board?
Well no, sir, I do not. ' :

1127. That is for present requirements? I do not consider it sufficient.

1128. Do you think that the wharfage accommodation being provided by the new pier and
the breakwater combined will be more than sufficient for the necessities of that port, next year?
I think it will be quite insufficient. o

1129. You think it will be insufficient for next year? Yes, I do. :

1130. Is there any possibility of acquiring land there for purposes of wharf extension? The
only possible way is to buy fromn the Van Diemen’s Land Company.

1131. Well, can they buy from the Van Diemen’s Land Company ?—Has the Van Diemen’s
Land Company got it to sell? There is a piece there, subject to the Ema Bay Company’s option.
[ Witness refers to plans.] They have the option below high-water mnark : and further along they
have a short piece on the seaside. )

1132. How is this described—have you really sold down to low-water mark? We have sold
down to low-water mark. ‘ _

1133. Have you expressed it so? No, we have not expressed it so. 'While this thing is before
the Supreme Court we would be very foolish to do so. .

1134. Bat the thing was not before the Supreme Court when this was on? Well, practically,.
it was. Our title was disputed, and it was only natural to suppose that we should protect ourselves.

1135. Well, I was asking you about the accommodation at the port ?—From whom must the
Government purchase if land is required for futare wharf extension or construction? Anything
under the lee of the breakwater must come from the Bischoff Railway Company.

1136. That is, from land concerned in this option ? Yes, sir, just so.

1137. Is it the only land at Buarnie suitable for wharf construction ? It is the only land at
present with the slighceét protection. It is the only land that touches the railway. It is the only
land that has any adequate protection from the breakwater,

HON. N. J. BROWN called and éxmnined.

Mr. Brown made the statutory declaration, ]

By the Chairmari—Mr. Norton Smith, this mworning, in giving us some account of this
lease, stated that he interviewed you in connection with a right to run over a wharf or breakwater
somewhere about 1886 or 1887, at a time when you were visiting the North West Coast ; and that at
that interview the first suggestion of the terms of that lease being for a thousand years was made.
I thought it better to explain to. you what has been said first in order that you might tax your
memory in relation to it. . ’

1138. Your name is Nicholas John Brown? Yes. .

1139. And you are Speaker of the House of Assembly ? Yes. )

1140. And formerly Minister of Lands of the Colony of Tasmania? Yes.

1141. Do you remember during your term of office paying a visit to-the North West Coast—to
Burnie, Stanley, and Circular Head ? I paid several visits to the North West Coast—I think I paid
two visits to Stanley. _

1142. Well, do you remember having a conversation with Mr. Norton Smith, at Circular Head,
at Mr. Ford’s house, in connection with a grant of a right torun a tramway on to the breakwater? I
have a recollection of spending an evening at Mr. Ford’s house in Mr. Smith’s company; and I
think it is very likely the question which was then being discussed between the Government and
Myr. Norton Smith may have been referred to in the course of conversation. ’

1143. Do you remember that there was a proposition of some kind at the time before the Govern-
ment as to that ? T have a very clear recollection of certain general matters. I think it was about
the first time I had met Mr. Norton Smith, and I remember being particularly struck by his zeal
and pertinacity in advocating the interests of his employers, I have also a recollection that he very
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persistently asked me to consent to giving his company a freehold right to some portion of Govern-
‘ment land adjacent to the breakwater ; but what the precise area or the precise situation of the land
was I could not tell you without lefreshlnty my memory by referring to documents and plans.
I know that I very distinctly refused to consent to recommend what Wh Smith was trying to
persuade me to recommend.

1144. Have you any recollection of their asklno for certain rights to take a line of railway or
tramway through Crown property abutting on the b1 eakwater ? No, I have no recollection of that.
All that is in my mind is the pertinacity with which Mr. Norton Smith endeavoured to get me to
say that I would recommend that his company should have the freehold of certain land qd]acent to
the breakwater. And I may say that there was no formal conversation at all on that occasion.
Whatever took place was in the freedom of social intercourse, and certainly nothing of a business
character, as far as I remember, took place at all. In fact, it is utterly contrary to my usual habit
to discuss seriously any business matter under those circumstances.

1145. Mr. Smith states that you left the drawing room, there being no room either in that
room or the dining room, to converse, and went into the hall to tallc this matter over : and that you
pointed out to him the impossibility of getting a freehold, which was what he wanted to get, and
suggested or proposed to him that the rights conferred should be for a term of years instead ?—
Is that so ? Very likely, as I refused to discuss the matter of granting any freehold.

1146. Have you any recollection of suggesting 1000 years for the rights’? Not the slightest. It
is extremely improbable.

1147, By Mr. Guesdon.—What I asked Mr. Smith was, whether in the conversation befween
him and you1self you conveyed to him—having refused him & freehold—that you had the power

to grant him a lease for 1000 years ; and Mr. Smith replied that you did—What do you say to that? .
" Such a statement is absolutely ridiculous, and I am surprised at any one in the position of Mr.
Norton Smith making such a statement. I may point out to the Committee, that, having absolutely
refused the freehold, it is perfectly ridiculous to suppose that I would be a party to granting the
freehold in another form, or recommending,it in another form. I can give a probable explanatlon
if the Committee will permit me to do so. I think members of the Committee will understand
that in informal conversation like that, it is very probable that I pointed out the impossibility of the
freehold being granted, and that, on that refusal, suggestions for a lease for a term of years were
discussed. On that, it is quite possible I may have said——* The rapacity of the Van Diemen’s Land
Company is such, that even 1000 years would not satisfy them ”—That is the only way in which I
can account for my name being dragged into the matter in the way in which it has been dragged
in. Tam very sure, that if I had proposed to limit the term, it would be to limit it in a very distinct
and definite way— probably 20 years, or something like that.

1148. Then, I presume that you would never have suggested anything outside your power
without the sanction of Parliament ? I have not the slightest doubt that all I said to Mr. Norton
Smith, in any way, was that I would recommend the matter to the consideration of the Cabinet. I

would not dream of taking upon myself the responsibility of making a definite bargain with anyone
on such.a subject, without consulting my colleagues. It would be highly improper for any
Minister of the Crown to do it.

1149, By M. Nicholls.—Do you remember, Mr. Brown, whether at the interview with M1
Norton Smith the powers of the Government were discussed ? I can not say that they were. Of
course it is 16 or 17 years ago, and one’s memory, is not precise as to details after that time; I may
say that I think the date given must be incorrect. I think it must have been earlier than 1886. I
think it must have been about 1884, My recollection is, that probably it was about 1883 or 1884.
I left office in 1886,

MR. JOHN MITCHELL, called and ewaminei

Mr. John Mitchell made the statutory declaration.

1150. By the Chairman.—Your name is John Mitchell ? Yes.

1151. You are a member of the firm of Dobson, Mitchell, & Allport, Solicitors ? Yes.

1152. Formerly solicitors to the Van Diemen’s Land Company ? Yes.

1153. I may mention, Mr. Mitchell, that Mr. Smith has been asked if he had any objection to
your coming here, and he- replied that he had not—do you understand that? M. Smlth has
himself informed me that he has no objection.

1154. Do you remember an interview taking place between Mr. Hartnoll, the Minister of Lands
at the time, and yourself, and I believe Mr. Dobbie was present ? I cannot call it to my mind.

1155. Have you any record in your books ? Well, I was only asked to come here at a quarter
past two, just a few minutes since, and I have had scar cely time to look up my books. I do know,
that on the 10th November I had an interview with Mr. Hartnoll.

' 1156. Do you remember what took place 7 Subsequent to what took place, I wrote to Messrs.

Blake and Riggall. I imagine the matter turned somewhat on the position of the rails on the

breakwater. We contended that we had a right to choose where they should be placed, and the

Minister of Lands said no—that was his privilege. Some negotiations were going on with the Crown
Solicitor’s Department. It was only when the refusal to carry out the agreement came about, I

think, that reference was made to the Minister, -
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"1157. Do you remember a Bill being prepared to enable the Government to gwe effect to a
certain agreement ? Yes, I do. ‘

1158, Was that Bill drafted in your office ? T think not ; but it was drafted, I beheve on
behalf of the company.—1I have the draft Bill here.

1159. In type? No, it is in manuseript; I got that from Melboulne, 1 beheve, from the
solicitors over there, and so I cannot say anything about that. Of course, if Mr. Smith authorised
me to speak, or to say anything about this matter, I would act on his instructions. I might suggest
that it would be more satisfactory to me if Mr. Smith ghould state formally that I mlght angwer any
questions put to me,

1160. Well, we did not ask him whether we could examine you on general questlons —What
we said was ‘with regard to the interview with Mr. Hartnoll—you understood that ? As to anything
else, I should claim my privilege, and I do not think anything I have said should be taken down
without Mr. Smith’ s consent. It is Mr., Smith’s privilege—it is not my privilege.

[Mr. Smith was called, and formally asked by the Chairman whether he consented to Mr. John
Mitchell answering any questlons put to him. Mr. Smith expressed his consent, and remained
present throughout Mr. Mitchell’s examination. ]

1161. Do you produce a draft of that Bill, then, Mr. Mitchell ? Yes, I produce it. I believe
this is the original manuscript of it. -As I say, I have not had any time to compare anything. But
this is the draft of a Bill to authorise the grant of a lease of certain Ppieces of Crown land to the Van
Diemen’s Land Company. I have algo a copy of the draft Bill in print. [Manuscript draft and
printed Bill read and compared.]

1162. That is much fuller than this, Mr. Mitchell ? There were alterations made in Melbourne,
I believe ; those in red ink, probably. It is the same through the Bill. Section 2 is very much
longer. That is a different Bill to this. This is a much fuller Bill ? That, of course, is three years
after the original Lease was prepared, approved, and engrossed. :

1163. This i in 18927 Yes, three years after the draft lease was prepared. I have that draft in
the handwriting of Mr. J. Henry, but some of the words here—some of the alterations—are .Mr.
Dobbie’s handwriting, I think. I myself made a suggestion on this—a note suggesting that it should
be accompanied by complete plans. The lease went so far that it was actually signed by the
company.

1164. Do you know why it was not executed ? Yes, I know why; because the Government
would not sign it.

1165. Wasareason given? Oh,yes. We had rather stormy interviews with Mr. Douvglag, I think,

1166. By Mr. Patterson.—It was not Mr. Hartnoll ? The stormiest interview—well, I will not
say the stormiest— but the firmest interviews were with Mr. Douglas in 1892. When Mr. Douglas
was shown the agreement he made some very pertinent remarks about it. Then the lease wag again
re-drafted. .

- 1167. The agreement Mr. Mitchell, was drafted in your office, was it not ? I think it must have
been.

1168. By Mr. Nicholls.—Whose is the endorsement on the agreement, Mr. M1t011e11 ? That is
our clerk’s handwriting.

1169. By the Chairman.—That is the draft ? [Witness examines document.] Yes, that was
drafted in the office of Dobson, Mitchell, and Allport. Here is my handwriting in it.

1170. Did your firm have anything to do with getting it signed ? Only in the ordinary way.
They would communicate either in writing or verbally with the Crown Solicitor of the day. Mr,
J. J. Henry was the person we nearly always saw in connection with it.

1171. You did not see Mr. Dobbie in connection with it? I could not state from memory
whether I did, but I have some letters from Mr. Dobbie—one letter certainly, [Appendix XLIV.]

1172, What is the date of that ? 2nd November, 1892.

1173. Was that subsequent to your stormy interviews with Mr. Douglas? No.

1174. That letter was received before your interviews? I thinkso. The ldtel interview was on
10th November,

1175. Was Mr, Hartnolls objections to sign the lease based simply upon the questlon of the
position of the rails ? Apparently, judging by the letter I wrote to Messrs. Blake and Riggall it
was ; I have not verified that in any way. Of course I can get that letter immediately.

1176. I shall be glad if you will get it ? [Letter produced] The date is the 17th November.

* The Honourable William Hartnoll,
“ Wz are instructed to ask if you will carry out the agreement of the former Mlnlste1 in this
matter, and if not, kindly state your reasons fully.”

1177. Did you get ar eply to that? I eannot tell you without looking it up. That was the letter
I referred to. Another letter written on the 22nd November to Mr. Hartnoll, was of an entirely

. different matter.

1178. By Mr. Guesdon.—Would the subsequent letter show whether he replied? The books at
the office would show. I have not got them here.

1179. By Mr. Nicholls.—You know, do you not, Mr. Mitchell, that no one had power to make a
leage of Crown lands for 1000 years? I got what I was instructed to get.

1180. What am I to take that to mean? Oh, I was net aware at the time, Oh, no. -

1181. But, acting as solicitors for the lessor, was not the power of the Crown that to make
lease exammed ? 1 did not examine it, so far as I can recollect.

1182. Would. it not be a natural thlncr to refer to the Act in dealing with the Crown, to see
what the powers were ? Apparently, it was not. I presumed that the landlord’s solicitor would
know much more about it than I would.

1183, Of course.—They are specialists in that, and you are not supposed to be.—But in this
case, the promise contained in it was for a lease for a thousand years; and is not that a political
promise and not a legal promise ? I draw no distinction. . If the Crown in black and white had,
signed the agreement, I think they should carry it out. Don’t you think so too?
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1184, Well, if the Crown did.—Do you contend that the Minister had power to bind the Crowi
in a matter of that sort ? Well, everybody acted in a perfectly bond fide manner at that time,
thinking the'Crown had the powel The money was paid and the agreement made in that belief.

1185. Did you not think there is a difference between a pohtlcal promise and a binding legal
promise ? I do not think there ought to be.

1186.- Why, you would not have the Minister bound by anything that a previous Minister
might have done ? Don’t you see the distinction ; I think that if a man in office makes a promise

that it is binding upon him.
‘ 1187. Is it blndlno on his sucecessor *thouoh ? I think so, or else they ought to get a proper
compensation. I do not think there is one man in a hundred that does not think the same.

1188. And was it in that light that you took the dociments ? - What light ?

1189. In the light that it was a promise and that morally it should be performed ? I hold that
legally and honourably the Government of Tasmania are bound to cairy out that agreement. They
took the company’s money, and they have had it for eight years.

1190. By Mr. Gtuesdon.—1s it the professional practice, Mr. Mitchell, in dealing with a client’s
money and handing-it over as a security for a lease to ascertain whether the lessor has a title ? Oh,
yes. That is the law.

1191. Is that the professional practice ? Yes. 'Oh, it is the practice.

1192. Then, was there any particular reason why you departed from that practice in this
instance ? No. Everybody assumed that the Government had power to do it.

1193. Then, you did not examine the title ? Oh, no.

1194. Then, you departed from usual plofessuonal practice # Oh, I don’t know. When we got
the documents from the Crown Solicitor’s office we assumed that they knew more than we did.

1195. But the document from the Crown Solicitor’s office does not set forth the title 7 No lease
ever does.

1196. But, do not you satisfy yourself ? That is the rule.

1197. But in this cage you departed from it ? I do not say I depa1 ted from it. It was not
carried. out.

‘1198. But, do you consider that a lease granted as this was, wlira vires, would be binding upon
a succeeding Government to carry out? I think it ought to be. Of course Governments always
"look back at the last ones, and assume that they know very much more than their predecessors.

1199. By Mr. Hell.—1 take it, Mr. Mitchell, the view you would take of this matter was that,
as the Crown’s right was never questioned, you did not examine as to the question as to whether
the ministers were in a posmon to grant the leage or not? If the Crown assumes the Act, the thing
is not inquired into only in one case in a thousand.

'1200. By Mr. Hall.—Mr. Guesdon led the Oommlttee to understand that you departed from
the usual practice. T take it that, knowing the Crown’s right is never disputed, you did not think
of questioning it ? It never occurred to me, it never occurred to anybody. The same remarks that
Mr. Guesdon asked of me would be asked of the Crown Solicitor.

'1201. By Mr. Guesdon.—Does Mr. Mitchell endorse the opinion advanced by Mr. Hall, that the
Crown’s right is never questioned ? I think, if the Government takes a man’s money under an
agreement, the agreement should be carried out, "In that opinion I am not alone. - We have letters
from Mr. Cla1k which the Chairman will read. [Appendices XLV, and XLVI.]

1202. By M. Nricholls.—Do you know why the Bill was never introduced ? I cannot say. -
Possibly it-was attributable to the change of Mmlstry

Mr. Norton Smith : You will remembel, gir, that this morning I was not very clear as to
what had been done. in this matter. Will you be good enough to ask Mr. Mitchell whether it was

-on'the general or-special instructions that he carried this thing through ?

1203. By Mr. Patterson.—I1 will put that question to you, Mr. Mitchell ? I oot very long Iettels
Mr. Smith, and'I acted on those instructions.

1204. Were they general or special ? They were all in connection with the lease.

1205. By Mr. Hall—We were not quite clear, I think, about proceedings being threatened ? I
could not say whether proceedings had been thleatened not until I looked it up. Of course, if I
looked for proceedings, I would be acting in the 1nterests of the company, but do know that I would
go to that extent without special instructions.

1206. By M7. Nicholls—Here is a letter, Mr. Mitchell, which I will read.. It is addressed by
your firm to Mr. Pillinger. I want to call your attention specially to what it says: “ We sent a
copy of your last letter herein to Mr. Smith, and he instructs us that the new position taken up by
your cannot for one moment be entertained. He is willing to come to an arrangement, allowing the
Government to run their trains over the lines at the breakwater on a proportioriate cost of mains
tenance being paid. Our instructions are that if no settlement is come to within a week then action
must be taken to have the agreement specifically enforced.. We trust that in the time allowed you
will see your way clear to meet Mr. Smith in what he offers, Of course this letter is without
prejudice.”—Do you remembar that letter 7 Well, I cannot say whether there were special
instructions or not. The ordinary instructions would carry it.

1207. By M. Nicholls.—Do you not think that the letter I have quoted 1nd1cates pretty clearly
that special instructions have been received ?  Yes.

1208. M. Norton Smith.—Would you be good enough, sir, to ask Mr. Mltchell before he goes,
whether the lease was actually prepared giving us the right to run over the 1a1lway, and whether
such lease was approved by the Law Officers of the Crown ?

1209. By the Chairman.—1 did ask him that question. However, from your knowledge, Mr.
Mitchell, was such a lease actually prepared 7 There-is a draft lease from the Commissioner of
Crown Lands sent to the company, That was prépared by the Crown Solicitor.
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1210. In whose 11:mdwriting was it 7 That is Mr. J. J. Henry’s handwriting, and the notes are

in Mr. Dobbie’s handwriting, I think. .

© 1211. That is the original drafc? That is the original draft. Here is the engrossment of it. I
am speaking without my book, but I believe both parties had their lease engrossed ; and here is
mine, ready, signed, and waiting to be handed over in return for one signed by the Minister.

1212. And this was sent to you for perusal about the 23rd July, 18897 Yes, it would be about
that time. I believe that that was the date. Here is the receipt. [Documents produced.]

1213. Was that the first draft of the documents known as the agreement? I suppose it is.

1214. Whose handwriting is that? M. J. J. Henry’s. :

- 1215. Do you know whose handwriting, Mr. Mitchell, that is on the draft of the lease? Yes.
It is written by a clerk in my office. .

1216. Do you know the handwriting in pink ? Yes, that was written by Mr. Fellowes, who
was our conveyancing clerk at the time.

1217. Will you read the side-note that Mr. Fellowes makes there, Mr. Mitchell? I did not
know about that.

1218. Well, attention is directed to it by an indexed finger. It says, ¢ Note for Mr. Mitchell
privately only, and not to be copied in Crown Solicitor’s draft. There is nothing compelling the
lessees to construet, &c., in the agreement. But perhaps it had better remain as drawn, as we have
taken a little more than the agreement gives us in one or two matters. Mr. M. knows best.”—Who
would Mr. M. be? Well, now, probably that would be myself. But I don’t know whether the
alterations we thought it better to include were admitted by the Crown Solicitor.

1219. Yes, they eventually were. The lease, as we have it here, seems to have been engrossed
finally in that form. It seems to have been engrossed two or three times.

MR. NORTON SMITH, examination continued.

1220. Witness.—There is one thing, Mr. Chairman, T would like to make an explanation about—as to
that last question you asked me just betore lunch, about there being no other place where wharves could be
made except where you indicated. My reply was perfectly correct at the present time, although by
building a breakwater outside of the present breakwater, you could extend the shipping accommodation
there, ‘

1221. Who ewns the land outside the breakwater? The company,

1222, The Van Diemen’s Land Company ? Yes, -

1223. Is the company likely to give it for the purpose ? For a consideration, I expect.

1224. What I wanted to elicit, however, is—what land the Government got to make wharves, and
to whom they have to go to acquire it? It must be either one company or the other.

1225. By Mr. Patterson.—Before we go into railway matters, Mr. Smith, I want to ask you one
question—I doa’t think the Committee are quite clear on this point.—You say as to blocks A, B, BB, that
whoever buys the option of the Emu Bay Company can have the option of these three pieces of land?
No. The Company have always held, although they have never done anything with the land since the
arrangement was made with the Crown years ago, that this land was theirs.

1226. Well now, Mr. Smith,—of course you are aware of the object of the Government in trying to
induce Parliament to purchase this thing from the Emu Bay Railway Company, you uuderstand that?
To a certain extent I do; but I have been away for some time, and have seen very few papers.

1227. Well, 1 will take it in another way?—When the Government called for tenders for the con-
struction of the railway from Ulverstone to Burnie, it was the intention of the General Manager of Rail-
ways, as proved in evidence before this Committee, to have joined your line somewhere about the point
where it joins it now, and to have made an arrangement with you to take over and deal with at that point
all of the traflic coming from Ulverstone to Burnie? Yes.

1228. That was a perfectly feasible thing, I suppose? I should imagine so. It is a thing thatis done
elsewhere. Of course, at that time I had not control of this railway.

1229. As a question of priuciple, would you have any objection to an arrangement of that sort ? No,
I was never approached on, that matter at all. - :

J230. The traffic that may reasonably be expected to exist between Waratah and Burnie will be very
small in amount? No, [ do not think it will. ’

1231. I leave out the Blythe iron for a moment? Evenif you leave out the Blythe iton, the traffic
will be considerable during the produce season, when all the grain and potatoes were coming in.  Of course,
I am not in a position to state exactly how much there would be.

1232. Now, I would ask you about two alternatives relative to this proposition to purchase this Emu
Bay option outright,—I suggest two alternatives :—The first to make arrangements, when the traffic
arrives at Burnie, that the Emu Bay people being paid a certain toll, should take 1t the remaining distance
from the junction to the breakwater,—is that feasible? Ob, I think that is feasible—yes. .

1233. Then, the other alternative is to do what is customary in England with the great railways, and
take running powers through the stations,—You know in England they have a clearing house, and they
run their whole traffic over other companies’ lines, as necessity arises, and then. adjust the whole business

N
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monthly. Now, would an arrangement like that be feasible here? Yes, it could be done. Either thing
could be done.

1234. Another question is this: I have been informed by a member of the Biythe Iron Company
By the way, are you a Director of the Blythe ITron Company ? Yes.

1235." 1 am informed that when that mine is so far developed that they can pur out a thousand tons
of ore a day, it is the intention of the company to erect a high-level jetty of its own at Burnie, so that
the ore can be tipped into the steamers without the necessity of handling it at all.—Is that so ? It has not
been definitely arranged. It has been spoken of privately ; but it has not been discussed at any Board
meeting, so far as I am aware. It was,when Mr. Darby was over, that the thing was discussed. I pointed
out, in couversation, that I thought we might get a high-level jetty there; but, although it has been
mooted, there has been no arrangement ahout it.

1236. But that is-probably what will be carried out? .1 should think so. To handle the large quantity
of iron which we hope to handle there, it would be necessary to get an overhead wharf from somewhere,
so that the ore could be shot into hoppenb, and put into the vessels. Of course, at the present time, we do
not know what will be done.

1237. By the Chairman.—As a director of the Blythe Tron Company, would you mind telling us
what tentative arrangements have been nade with the New South Wales Government? I'am not certain
about this, but I believe that the New South Wales Government are to take 100, OOO tons of rails in two
years.

1238. Two or four years?7—I thought that it was in two years. However, the agreement with the
New South Wales people is not deﬁnltelv fixed yet; that is the proposal. Then, after that period, if there
is any other competing company, they give us an 01de1 for half of their requirements, and they also take
other material in addition to the rails; ‘and if there is no other colonial company competing, they will take
the whole of their requirements from us for a further period. That is, provided we take up works for the
treatment of the stuff over in Sydney.

1239. What percentage of Tasmanian ore are you allowed to deal with under that contract ? Seventy-
five per cent., I think it is.

1240. You have brought an expert from England to report on that mine : did you do that? Yes,sir.

1241, Has he outlined a scheme for working it? No, excepting just conversationally. He has pro-
posed nothing which is definitely fixed ; but his general proposal, as I understand it, is to get special
steamboats made which will carry the ore to some place in New South Wales, and load back with coal or
coke, so as to reduce freights as much as possible. We undertook to smelt in New South Wales in
consideration of the people there taking this large quantity of ore from us, and also because we will have
a very goodjmarket for our surplus energy developed by the furnaces.

1242. Have you any prospects of a market for the ore as a flux? Well, we could sell it as a flux at
the present time, but we do not think it desirable to enter into these little contracts pending the arrange-
ment for the big rolling mills, and so forth. We thought it best to arrange that first, and then 1o let the
other thing be run as a subsidiary business.

1243. What quantity were you negotiating to sell as a flux some little time back? I think it was
1000 tons a week, to the Broken Hill Company.

1244. Has any particular quantity of ore to be dealt with and handled every day been suggested ?
Mr. Darby considers that we shall want to handie 6000 tons of ore a week under this scheme.

1245. Do you know on what data he based that estimate? His calculations of the necessities of the
various colonies, and also of a very considerable trade with China and Japan.

1246. Do you yourself think there is a_prospect of that scheme being brought to fruition? I am
guided principally by Mr. Darby’s opinion in this matter. He was recommended to us after a careful
inquiry, as the ablest man in England to advise us in these matters, and generally to lay out the works and
all that sort of thing : d very eminent man in England,

1247. Was his report satisfactory as to quahtv and quantity of the ore? We have not got his written
report yet. He left for home almost 1mmediately after looking through the sections. He first of all had
a look over the sections, and then asked for a little moire work to be done. He came down to Hobart for
a time and then he went to have another Jook at the mines. He expressed himself very well satisfied with
the deposits and the quality of the ore, and he also wanted further work done, which is being done at the
present time.  He had not written out his report when he left, He went home, vié America, where he
was goirg to look at some of the latest methods of handling large quantities of ore. I do mnot think he
would write his report until he was crossing the Atlantic on his way home.

1248. Have the developments that have taken place since he went been saubfactmy ?  Very satisfactory.
One thing he wanted us to do was to drive in the basalt at the top of the hill. I think you have been up
there, sir? :

1249, Yes? You remember the place where the ore was taken for flux ?

.1250. Yes? Well a little bit to the south of that you get into basalt, and all the ore i lost sight of. At
Mr. Darby’s request we have put a tunnel into the basalt, and we have struck -17 feet of solid ore there.

1251. Now with regard to the port of Burnie—You said, in answer to Mr. Patterson, thatthe Marine
Board had control of the port.—What have they control of ? They have control of the breakwater subject
to the agreement with the company and of the wharves. )

1252, How much land is under their control? Ob, under an acre,

1258. Is it not under half an acre? No, it would be rather over half-an-acre. There is quarter acre
and some roods in the first piece, and there is block D which has recently been taken.

-1254. And that was under quarter of an acre. Yes.,

1255, Atany rate it is about half an acre altogether? Yes, a little over half an acre.

1256. Is not the greater portion of one of these blocks a road? Yes.

1257. A road on to the breakwater 7 Yes,

1258. On which it ie impossible to put any large huildings? Ob, there is no room for buildings there.

1259. So that, practically, all the port accommodation they have amounts to the wharves 1 Plactlcally
There is a llttle corner that the Customs sheds stand on.
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1260. You clann practically, the cmmol of the breakwater under this agreement? We claim the right
to run our trucks at any time.

1261. Whenever you want to? Yes.

1262. Now, given that your Blythe Iron Mine is opened up, and that this export traffic in ore follows—
is it desirable that ore should be handled by one or by two bodies? By one body, no doubt.

1263. Will there be any necessity, as soou as possible, for considerable siding accommodation close to
the breakwater for dealing with that ove 7 Yes, in dealing with any traffic whatever.

1264. That will be a large traflic? Yes, and a tr affic that will want to be handled as .close to the
wharves as possible.

1265. By Mr. Paiterson.—The Chairman said as close as possible to the bleakwatel 7 Well, T said
whart, because the two are so close together, and I was thlnkmo of the breakwater which is used so much
for shlppm«r purposes.

1266. By the Chairman.—I will repeat the question that I put to you this morning—Is the wharf now
being constructed, and the accommodation of one side of the breakwater, more than ddequa,te for the present
necessmes of the port of Burnie? You mean up to the present time.

1267. Yes? 1 think it is a listle in excess of absolute present requirements ; but not neflrly sufficient
for what will be wanted within the next 12 months,

1268. Within 12 months it will be inadequate ? Yes.

1269. There is no other place on which the Government can construct a wharf? Well, it must be
done along that shore.

1270. And whether it was inside or outside the breakwater we should have to purchase from your
company? Yes. Well, of course, as a matter of fact we have practically no more land ; only the strip of
land included in the option. .

1271. We would have to buy some portion of the land included in that option ? I suppose so.

1272. If we went outside and constructed another breakwater we should still bave to purchase from
you? Yes,

1273. Is there any possible alternative 7 I do not think there is any alternative. And even if yon
built a break water outside you would want room for wharves inside.

1274. Would the mere obtaining of ruuning powers from the Emu Bay Company over portion’ its of
line from where we junction to the whatf or breakwater enable the Government to adequately deal with
. such a quantity of traffic as you expect from the Blythe Tron Mine? "No, sir, not unless you paid the
railway company to handle it for you, and to make extra sidings to carry the traffic, and so on. In other
words they would have to lay special sidings for your traffic.

1275. Do you remember, Mr. Smith, the first syndicate which ohtained an Act to construct a line to
connect Guildford Junction with Zeehan 7 Yes, sir.

1276. Did they approach your company, or the Emu Bay and Bischoff Railway Company rather, to
get an option of. purchase? Yes, the terms were very similar.

1277. How long ago is that? It would be either nine or ten years ago. I think it is nearly ten years.

1278. Did you put a price upon the railway then? Yes, there was a price put upon it, I think it was
for absolute sale then, and the terms differed to that extent. There was no talk of a lease at that time; it
was entirely a question of purchase.

1279. Do you remember the price ? Speakmg fromn memory, I think it was £200,000 for the railway
and rolling- stock then. That is £200 more than now. _

1280. Is that railway as valuable now as then’? Oh certainly, more so, in my opinion. At that time
even Bischoff was very bad. ’

1281. Can you remember what it cost the company to construct that line, Mr. Smith? Yes sir, T
brought particulars down with me. The total cost of the railway was £189,452, that is, of course, with the
1'011ing-stock_.

1282. By M». Aikenhead—The actual cost of construction? The actual cost of construction.

1283. That does not include any land purchased? Oh no, there was no land at all. There was, at any
rate, only one little bit of land bought.

1284. By the Chairman.—Did you not have to acquire some land in Waratah for a station? No, that
was got under our lease. From Rouse’s camp into Waratah we hold under lease.

1285. About two miles? Over two miles. About 23 miles—nearly 3 miles.

1286. Did the company that constructed that line make a profit out ‘of it? The Van Diemen’s Land?

1287. No, the Emu Bay and Mount Bischoff 7 Oh yes.

1288. Did it pay a dividend? Oh yes; not in 1890 and 1891, the time when traffic was so very small.
One year they did not pay a dividend at all ; the other year they only puid a very small. dividend.

1289. But then they had to pay the interest on the debentures the whole of the tlme" Yes, they were
paying 6 per cent. on debentures.

1290. What amonnt of debentures ? 1 thmk £140,000.

1291. 6 per cent? 6 per cent. .

-1292. And was the line always sufficiently profitable to pay that? Oh, yes, it always paid that. T
thmk although I did not bring down paltmu]als about that, that there was only one year on whlch we did
not pay a dividend on the ordinary shares.

-1293. By M». Hall—1In addition to paying interest on debentures? Ob, yes, we paid interest right
away through.

1294. By the Chairman.—So that while the company itself was working the line it earned £8400 a
year interest, and in every year, excepting one, it paid dividends on ordinary shares also?. T do not think it
was as much as that—1I have got wrong on the debentures, or something of the sort. I can give you the
actual profit on working. [Statement produced.] 1890 was our worst year.. We had to draw on a
reserve fund then to pay the interest.

1295, By Mr. Patterson.—This statement does not include interest on debentures? No, these are
simply our colonial figures as to actual working.
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1296. Now, Mr. Smith, I take it that the Bischoff Railway Company and the Van Diemen’s Land
Company are very closely related, are they not? Yes, sir.

1297. So that it is largely a matter of arranging accounts in Loudon as to how the profits of the two

_/ companies are distributed? What is that? :

1298. Isitnota matter of fact that the apportionment of the profits of the Van Diemen’s Land Company
aud the Bischoff Company are made in London? No, sir, not so far as the return is concerned. Although
the two companies are managed by the same office, 1he revenue of the two companies is kept entirely
separate. They have separate banking accounts.

1299, T did not know that. Now, this cost of construction you have given us included everything
spent on the line frem the start ?

1300. The cost of the original horse tramway ?  Yes.

1301. And the subsequent widening of formations and cuttings and bauks? No, not the whole of
that. I did a lot of that out of maintenance.

1302. 1t includes the cost of taking up the old tram roads and putting down the new ones? Yes.

1308. Probably, if you did that now, you would be able to do that cheaper? Yes, although the tram-
way was of great assistance to us in getting forward our materials.

1304. Have you got the plan and section of the Bischoff line with you? Yes, but the plan, I am
afraid, is not very complete: : ,

| 1305. It is the section I want more particularly, although I want the plan too? [Witness produces
plans.] .

1306. You see this 1 in 33 grade just out of Burnie : if you remember, I went up some five or six
years ago, and you gave me an engine, and allowed me the run of the line, so that 1 might inspect it in
detail. 1 observed then, you will remember, that you followed strictly the contour of the country ?  Yes,

1307. I asked the question, the other day, of a witness as to whether he could estimate the cost of
reducing this 1 in 33 out of the 5th mile to the grade of 1in 40, which governs the Government railways ;
do you follow me? Yes. .

1308. If that was done, it would mean 2 cutting of 140 to 150 feet in depth at the fifth mile, and
would be an extremély arduous and costly piece of work, would it not? Oh, you would have to pick a
different route altogether. .

o 1309. And in that case you would have to have a lot of heavy cuttings and a greater length of line?
course.

1310. But I want to bring you to this point—to lower this grade out from Burnie, from 1 in 33 to .
1 in 40, would be an extremely costly undertaking ? Yes; it would be an extremely costly undertaking.
I would not be prepared to say where it would have to ge.

1311. The reason I ask this is, that in the House I stated that to bring this line up to the Government
standard, relaying it with 60-1b. rails, and lowering this heavy grade to the ruling grade of the Government
Railways, wounld Involve a cost of at least £100,000 in addition to the first cost of £205,000 for the pur-
pose. Do you agree with that? T have not the least idea. I would not know which way to start tw cut
that line.

1312. I am talking about the present.location. To lay down a 1 in 40 grade on that line, along that
route, would be very costly? Oh, you could not do it—you could not think of it.

1313. It would be prohibitive? Well, practically.

1814. By the Chairman.—Will you just tell the Committee what are the grades actually on that

. &-miles out from Burnie? [Witness examines plan.] Well, at the 1 mile 12 chains there is a grade of 1
in 82-72 — a pretty long grade ; there is 78 chains of that. The 1 in 33 ends at 3-miles 45 chains., Irom
4-5 to 4-65 itis | in 32. Then there are 3 chains of 1 in 36.

13815. Now, there is no more 1 in 88, is there, beyond the 5miles? There is a bit of 1 in 35 just
about the 5-miles. There is a big spur that yon have to get over. There is not a reverse curve on the line.

1816. Is there another gradient as steep as 1 in 33 afier you pass the 5-miles? I do not think there is
anything steeper than 1 in 40 beyond the 5-miles. If there isit is only a very short piece.

1317. Was that railway constructed under your supervision? Yes, sir. :

1318. Do you think it is necessary, in connegtion with that line, to alter the grade? No, sir.

1319. Could it he worked with that steep gradient of 1 in 33 economically? There will be the extra
cost of a pilot engine or a marshalling yard at the top of the hill. Of 'course it is self evident that an
engine will not pull as big a load upa | in 33 asup a 1,n 40. My idea was either to put a marshalling
yard on the top of the hill, which I consider the best idea, or to run a pilot engine.

1820. By ihe Chairman.—TIs there provision i1 thisoption for a marshalling yard? Yes,

1321. By Mr. Patterson—What load can you.take up this 5-miles, with the present engines?
That I cannot answer, because I have not got control of the big engines—never had. The Emu Bay
Company bought two heavier engines than any we had on the road.

1322. What would be the weight of four trucks and two carriages ?—What is the weight of your
trucks ?  Six tons, and they carry a load of six tons. :

1323. They do not weigh six tons, surely ?—They cannot weigh more than three tons, or tliree tons
five hundred weight? I am not certain about that.

1324. At any rate, they carry-6 tons? Yes,

1325, So that four of them will carry 24 tons? Yes. :

1326. And two carriages, you do not know their weight, I presume? No, I would not like to make
a statement about the weight of those carriages. o

1327. By the Chairman.—Can you, with the assistance of another engine, send up on that first 5 miles
as large a load as you could deal with if passing up an ordinary grade with one engine? Yes; with
another engine up to the 5-miles you can take u load such as any ordinary engine will pull up a 1in 40

rade. :
8 1328. Do you think it at all necessary to try and overcome that steep grade, even if it could be overcome
at a cost of £50,000? No, I do not think it would be worth £50,000 to do it: it is so much cheaPer to
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put on an extra engine. If you had a marshalling yard at the top of the hill you would still want another
e}r:(rme to run your stuff up there; then you would make up your trains in the marshalling yard at
the to

%29 You know the Flowerdale and Table Cape district do you not? Yes I do.

1330. Will you describe that district, with regard to its prospects ? _

1331. You know it well do youn not ? 7 1 know part of it very well. I know that it is a very valuable
agricultural district.

13382, Ts it a large district ? It is a very large district. It is both a potato-growing district, and a
dairying district ; more of a dairying district than a potato producer, at the present tlme, on account of the
cost of cartage of potatoes, and so on,

1333. What would be the outlet for export from that district? Either Emu Bay or Devonport, at
the present time, Of course, the natural port is Burnie.

1334. In the event of the Government continuing its railway system westward, would the Flowerdale
and Table Cape produce be brought for shipment to Burnie? Oh, yes, there is no doubt about that, It would
all be shipped from Burhie.

1335. It would be easier for the Government to deal with that produce from ‘that end if they had
access to the wharves for their railway ? I think the Government could deal much better with all the
traflic, if they had control of the breakwater.

1836. By M. Guesdon.—I have been looking at these accounts, Mr. Smith, and perhaps you might
be able to explain what has been the rate of freight you have been charging to get these earnings? £3 a
ton. It was originally £4, but we dropped it to £3. :

1337. £4 up to when ?—When did you drop it to £3?7 I did not come prepared for anything of that
sort. I do not remember.

1338, Nothing less than £37? Oh, no.

1339, And I suppose the bulk of the earmngs is for the carriage of freight? Yes, freight and

" passengers.

1340. The bulk is freight? Yes, freight.

1341. At £3 per ton? Yes.

1342. In making up these figures T suppose that careful supervision has been exercised in order to see
that the expenditure had been debited with the fair proportion of wear and tear and maintenance. I suppose
that none of it has heen capitalised. For instance, I see, with the cost of construction of £140,000; and
by 1885 this has increased to £153,000, and in 1888 it is £176,000—does that increase repay extra con-
struction, or is it capitalising for construction which ought to be debited to wear and tear and main-
tenance ? No, sir, Of course in the expenditure is included the erection of iron bridges, replaciug old
wooden ones, and that I consider to be a legitimate chaige against construction when you put a permanent
bridge in place of a temporary one.

1343 There are two large bridges, one over the Wey and one over the Waratah, with concrete
abutments and iron girders? These were charged to construction, but no others.

1344, Then there are other figures I do not understand ? In the first three years your earnings are
£16,000 to £17,000, and your expenditure £6000 to £7000. Then in 1833 your earnings are still
£17,000, but your expendltuxe jumps to £10,913. Then, after that, your earnings go down and lessen, and
the expendlture goes up—can you explain that” Well, in the first place, the culvelts, the wooden ones,
put into the tramway, were quite good when the line was first m.de, then they began to need u-newmg, 80
the wooden culverts were all taken away and others put in with more permanent material ; in some
cases pipe, in one case brick, and so on. Then we had to renew sleepers throughout. These and other
things ran up the cost, and they account for the increase of working expenses.

o 1345 I was .xskmlcr Mr. Smith, if you can tell us how these rates of freight, £3 per ton, compare, on
an average, with the rates of freight for the same mileage on the Government lines? It would take some
time to work that out, because on the Government lines there are various tariffs and classes.

1346. With refexence to the Blythe Iron Company, Mr. Smith, if the output is what it is expected to
be, namely, 1000 tons a day, do you think that the present breakwater and the wharf extension now in
course of construction would be able to cope with the traffic if there were no other traffic at all on these two
wharves? I think not. It would strain the accommodation to the utmost.

1347, Tt would be impossible for any other traffic to be dealt with at all? ? 1 think so. Until there is
more accommodation, I do not see how this Blythe traffic is going to be conducted at all.

1348. Then, if this 1000 tons a day is put out there, the Government or the company will have to
construct a wharf expressly to deal witn it? Further shlppmo accommodation will have to be supplied.

1349. To meet the traffic? T think so, undoubtedly.

. 1350. Do you think it would be possible to cope with a traflic of 1000 tons a dav, and to leave room
for any other traffic at all on any oneé jetty? Oh, yes, I think so. A little, with proper appliances. But
I do not consider that the present jelty accommodation will suffice.

13851. By Mr. Patierson.—We were informed by a witness from Burnie, yesterday, that two
additional jetties can be put up there, one, a first class one, and the other not so deep and serviceable. "Is
that so? Well, you can put out more, but they would only be of service in westerly weather. You would
have to get the breakwater extended to protect them. Of course there is lots of room ; there is half a mile
of frontage from the present breakwater to the railway gates. But you must have something to protect a
jetty to be serviceable in all weathers,

1352. One other jetty could be put up and get fair protection now, could it not? You would geta
little protection ; but.every one hundred feet you g o'et away you get less protection from the present break-
water.

1353. Until you reach a point where you get no protection at all?  Exactly.

1354, By Mr. Guesdon.—You are pretty thoroutrhly ‘protected, I suppose, in westerly we.nher" Oh
yes ; we are thoroughly protected from any weather, except between east and north.

1355. Does south-east weather affect you ? No Emu Bay lies right in the bight of that coast, and
south-easterly weather does not hurt us. When we get it from the north-east it hurts us most.
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1356. By the Chairman.—You leased the line to the present eompany in 1897, did you not? Yes.

1357. Is it a fair question to ask whether the rent has been paid upon it? Yes, punctually.

1358. Have you been over the line lately ?  Well, within three months; T don’t know exactly the
date ; T have been away for five weeks or so.

1359, Is one of the conditions that the present company has to maintain the line and rolling stock ?
Yes. .
1360. Have they done so? Yes. .

1361. Is the line in as good order now as when you gave it over {o them ? I think so. I have not
walked the line to examine every sleeper, but from my general inspection I _think it is in quite as good
order as it was, It is in first-class order. o

' 1362. By Mr. Hall—At the time the tenders were accepted for the construction of the Ulverstone

and Burnie line, was your company in possession of this Emu Bay and Waratah line, or had it been
handed over? It had been handed over; we handed it over in 1897, and tha. contract was let in
November, 1898, .

1363. Can you say, Mr. Smith, whether the Marine Board up there have made application for a
farther loan for the construction of a wharf? I think they did—yes.

1364. Now, it was stated here, Mr. Smith, in examination, that the effect of the proposed Blythe
Iron Company putting on the market 1000 tons of ore a day, or 300,000 tons a year, would more
than meet the consumption of the whole of the Australian Colonies and India included—do you think
that is correct ? No, I do not think it is correct ; and, apart from that, I think there is a large market in
China and Japan. .

1365. You know Mr. Montgomery, the late Government Geologist of Tasmania ? Yes.

1366. Would you accept his authority as reliable? Yes.

1367. Well, here is Mr Montgomery’s report on the Blythe iron deposit in 1894, Will you kindly
read the figures he quotes as to the consumption of iron in the Colonies? He takes the grand total for five
years at :£27,000,000, and he estimates that if we include Queensland and West Australia we might
safely assume a grand total for all the Coloaies of £30,000,000 per annum, or £6,000,000 worth.

1368. Well, you do not expect to put out :£6,000,000 worth per annum, doyou? No.

1369. What is the value of your ore? As nearly as we can ascertain it runs to 66 or 67 per cent. of
pure ivon.

1870. Well, you do not expect to get £30 a ton for it? No, sir.

1371. Then, if that statement as to the 1000 tons a day was questioned, you would say that suflicient
consideration had not been given to it, I presume ? No, I should think the information was drawn from a
wrong hasis.

Jr. Nicholls—These figures you have quoted are for iron goods, including agricultural machinery and
everything, .

1372{.; By Mr. Hall—If that Blythe iron is manufactured it will be just the same—well, Mr. Smith,
have you looked over the Statistics of N.S.W, for 18987 T have a memorandum in my pocket which may
be of service to you. I have the imports of iron from England to Australia for 1899.

1373. Yes, that would be very valuable information ; well? It consisted of 28,000 tons of pig iron,
57,000 tons of railway irom, 12,000 tons of tin plates, and 60,000 tons of galvanized sheets; a total of
157,358 tons. These imports were for the one year of 1899,

: 1374. Have you any idea, Mr. Smith, of the value of the iron imported, leaving out locomotives and
that sort of thing—the value of such matters- as steel rails, angle and rod iron, hoop iron, and so forth,
imported into New South Wales? No, sir ; 1 got these figures for the whole of the Colonies, just because
they happened to interest me. '

“  1375. Then, according to these statistics, it would amount to half a million tons imported into New
South Wales alone? I should say that New South Wales would consume pretty well one-third of the
whole.

1376. So that you are quite satisfied that Mr. Darby, before he recommended English capitalists to
erect smelting works in Sydney, satisfied himself as to being able to get a market for all the iron produced
in the Australian Colonies? Yes, and he takes in China as well, )

1377. By Myr. Patterson.—And Japan? Yes,

1378. By 3Mr. Hall.—But, according to these figures, you can only produce about one-fifth of the
wholé quantity of consumption ? Yes; but you asked me, practically, what Mr., Darby had taken into his
consideration, and Mr. Darby, as T said just now, has made no report as yet; but I know that he con-
sidered the foreign trade as well as the internal trade of Australia, and that he contemplated a very much
larger output later on than he is expecting at the present time. :

1379. He contemplates a much larger output than 1000 tons a day ? Yes,

1380. Satisfying himself that a market can be found for the product? Yes.

1381. Do you know, Mr. Smith, that vessels of large tounage trade to Burnie throughout the
year? Yes.

1382. Do you know of any accident that has occurred to any of the large steamers at any time? Oh,
1o, there has never been any accident to any large vessel. One small vessel did get up against the end of
the breakwater some time ago, through careless navigation. That was all I ever heard of.

1383. And have you noticed, Mr. Smith, any indications of the harbour silting up since the breakwater
was finished? The last time Ihad soundings taken the foundation taken out for the breakwater was quite
intact. There was evena little trench between the bottom and the breakwater,

- 1384. By M. Aikenhiecad.—When does the option expire? Early next year, I think. I have not

referred to it, and I have not the information with me,
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MR. W. B. ARNOLD, called and ezamined.

Mr. Arnold made the statutory declaration.

1385. By the Chairman.—Your name, Mr. Arnold ? William Bowman Ar nold

1386. You are secretary of the Emu Bay Railway Company ? Yes.

1387. Your Company holds the option of purchase of the railway you are now running from
Waratah to Burnie ?  Yes.

1388. And some adjoining land (the foreshore) ? Yes. ,

1389. Are the options contained in these two agreements, Mr. Arnold ? [Witness examines
documents.] Yes, these are the two agreements.

1390. Did you bring with you a plan ? I have a plan of the foreshore and the Burnie station-
yard here. [Plan pr oduced. ]

1391. Has your Company got the plans of the railway throughout, from the station at Burnie
to Waratah ? Not that I know of.

- 1392. That railway is described in this agr eement, is it not ? Yes, that is the only description
that I know of.

1393. In what way did the proposal of the Government to purchase this line come before you ?
I understood it to have originated from the Government to Mr. Jamieson, one of the directors,
who was on a visit to Hobart. '

1394. And Mr. Jamieson ? 'Then brought it before the Board.

1395. With the result——? That a letter was sent, stating that if the Government wished it,
the company was prepared to open negotiations in acomdance with the verbal conversation with
Mr. Jamieson and yourself.

1396. Your Board communicated the position to the trustees for the debentur e-holders, did
they not ? Yes.

1397. And got their consent? Yes.

1398. As parties to the transfer of the option? Yes.

1399. At the time the correspondence was talken, when was it considered the option would
expire On the 28th of February, next year —1901.

1400. You have'since learnt that an opinion has been expressed that the option extends beyond
that? Yes.

_ 1401. And, as a fact, you have informed me to day that your solicitor has arranged for an
extension of it? Yes. -

1402. Until what time ? Mr. Riggall has had the date fixed for the 28th February, 1902.

1403. There is no doubt about that? When the negotiations were opened Messrs. Blake &
Riggall advised us that there was some doubt as to whether the time for option could be
extended, and as to the date on which the options would expire, and we were led t9 understand
that the date would be the 28th February, 1901. Mr. Riggall was in England, and has only
returned recently, and since his return his firm has advised us that the date has now been fixed for
the 28th February, 1902.

1404, By mutual consent? Well, he has not entered into details, but I understand it so.

1405, If it is a fair question to put, was there a probability, Mr. Arnold, of your company being
in a position to take up the option?

1406. Was there? The company had not funds then to take up the option.

1407, And was it in consequence of that they entertained the proposal of transfer? Partly.

%406 Have you accounts of the receipts and expenditure .of the railway after you took it
over? Yes.

1409. Have you them on you? Yes.

1410. Will you kindly explain expenses? I have got'the traffic receipts and expenditure from
October, 1897. From October to December, 1897, the receipts were £3691 18s. 7d. Did you want
that exclusive of construction traffic?

1411. Yes, ordinary traffic? The receipts in 1398 were £14,634 128 3d.; in 1899, £16,996
10s. 1d.; and in 1900, up to the 31st of October, £14,908 18s. 7d.

1412, By Mr. Patterson.—Have you the W01k1n0 expenses corresponding to these peuods”
Only for 1899 and up to the 31st October of this year. It is very difficult to apportion expenses.
You can do it with receipts, but it is very difficult with expenses. These figures have been taken
from our Burnie office. . The traffic expenses in 1899 on this line were £7116.

1413. By Mr. Guesdon.—That is the actual working expenses, exclusive of rent? Yes, but
including rates. Then for the 10 months of this year the expenses were £5137.

1414, By Mr. Patterson.—Then you have to pay £10,000 a year for rent—that must count as
expenditure ? Yes, but it is not part of traffic expenses.

1415. By Mr. Guesdon.—Mr. Stirling’s figures for the 10 months were in excess of vours—why
is that? That is due to the fact that he quoted figures, which include certain revenue received from
other sources. The figures I have given are purely traffic revenue. It is only right that I should
point ‘out, Mr. Chairman, that you are taking the receipts exclusive of construction, and the
expenditure includes the cost of running, construction, traffic, which is not fair.

1416. Then these figures do not represent the actual profits on that line? They do not.

1417. By Mr. Patterson.—Of course, that construction traffic is a merely temporary matter?
Yes ; temporary as regards both revenue and expenchtme I have the construction figures.

1418. By the Chairman.—Has your company entered into any contracts with the Maonet
Company for the carriage of ore, Mr, Arnold ? We have entered into an agreement for the carriage
- of certain quantities of ore. :

1419. Have you a copy of the agreement, or can you give us the quantities ? Not less than 500.
tons a month for the first 12 months, and not less than 1000 tons a month afterwards, )
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1420. Then you have reasonable prospects, from that source alone, of an increase in your
business? Yes.

1421. Your line will be open to Zeehan next year ? We have junctioned with the Mount
Dundas and Zeehan line, and the first passenger train goes through on the 21st.

1422. Have you any hopes of considerable business from Zeehan ? We anticipate large increase
of traffic as soon as the line is open, not only from passengers, but also from goods. .

1423. You think that, probably, goods will be sent from Burnie —shipped there from Melbourne
or elsewhere? We anticipate so. o

1424. Do you think that is likely, seeing that goods can be sent vié¢ Macquarie Harbour? There
are several reasons for anticipating that the traffic, or a certain amount of it, must come by Burnie.
The time for trunsit will be about half a day from Burnie, and the fact of coal being brought into
Burnie will make more shipping there, and freights should be better than on to Strahan.

1425. You have a contract, have you not, with the Union Co.? Yes.

1426. To bring a certain quantity of coke and coal fromi Burnie? Yes.

1427. Can you tell us the extent of that contract? The Company is to take half of the tonnage
of coke and coal required by the Mt. Lyell Company.

1428. Carry it from Burnie on to Regatta Point ? Yes.

1429. By M. Patterson.—That contract has been varied during the last 2 or 3 days, has it not?
I was not aware of it.

1430. By Mr. Guesdon.—25,000 tons a year, is it not 7 That is the estimated quantity.

1431. You simply act as carriers for the coal and coke: You have nothing to do with it until
it comes into your hands at Burnie ? No.

1432. By Mr. Patterson.—Do you know the reason why this coal does not go round to Macquarie
Harbour, but half is landed, half at Burnie and the other half taken round ? I understand it is on
account of the difficulty of getting into Macquarie Harbour.

1433. By Mr. Quesdon.—That is, practically, that they have to lighten their draft by so much
before they can cross the bar ? Yes.

1434. By Mr. Patterson.—The General Manager of Railways, in a report to the Minister dated
8th October, 1900, recommending the purchase of this option of your company says, “ Provisions
should also be made in the usual way for the Government to take running powers over the line
from Burnie to Waratah.” Are you aware whether your company have acceded to that request?
They have not. :

1435. And I presume that they have no intention of agreeing to it ? They cannot, under any.
circumstances, agree to that,

1436. By Mr. Hall—DMr. Jamieson is your Chairman of Directors, is he not? No, Mr. John
Grice is Chairman,

1437. Well, when Mr. Jamieson was communicated with by the Government of the Colony, was,
he in Victoria or Tasmania ? )

1438. Did he receive a wire, when in Victoria, to come over. Can you say from your own
knowledge 7 No, I cannot. ’

1439. In reply to a question put to you by Mr. Guesdon, in reference to this coal traffic, as to
why the Mount Lyell Company were arranging to get it by Burnie, you say that you presumed it
was owing to the difficulty of entering the Macquarie Heads ? I did not give that as the sole reason.

1440. Do do anticipate any similar difficulty at Burnie ? No.

144]1. Will there be any trouble there in discharging coal and coke into your trucks? I.never
heard of any.

The Committee adjourned at 65 P.M.

Fripay, Decemser 12, 1900.

CHARLES MITCHELL, called and examined.

Mr. Mitchell made the statutory declaration.

1442. By the Chairman.—Your name is Charles Mitchell? Yes.

1443. And you are Commissioner of Taxes for Tasmania? Yes.

1444. Have you the Valuation Rolls for the district of Emu Bay ? I have, sir.

1445. Can you furnish the Committee with the valuation placed upon the Burnie-Waratah Rail-
way line, or the Emu Bay and Mount Bischoft Railway line ? The last roll was prepared in 1899,
The valuation then was £62,500 Capital Value, and £4750 Annual Value.

1446. Is that over the whole line? That is over the whole line, but would not include, of
course, rolling-stock, &c. ; it would only include the lands, buildings, &e.

1447. By whom was that valuation made? By the “Local Authority,” consisting of local
justices.

! 1448. Have you any records of valuation being made by Mr. Fincham, formerly Engineer-in-
Chief? I have not, sir. .

1449. By Mr. Nicholls.—Have you the 1889 valuation, Mr. Mitchell - Yes sir. It was valued
for years, at £72,000. It was erased in 1898 from £72,000, and re-inserted at £100,000, and £5000
annual value.

. Mr. Guesdon.—That was when the new company took it over.

1450. By M». Hall—And reduced? Reduced when the justices made the roll to £62,500.

1451. By M. Nicholls.—Have you any record as to the company’s contentions as to the value?
No sir, I have not had time to find any. I did not get my subpeena until past six o’clock last night.

1452. If you find any before the Committee rises, you might let it have them. Iwill. I have
telegraphed for the company’s own return,
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1453. Do you think you will have them by to-morrow morning? I should have. Of course it
has to go to Emu Bay, and it is a question whether it would catch the post.

1454 By Mr. Hall.—Have you the assessment of the Van Diemen’s Land Compauy s Emu Bay
blocks? Which road division ?

1455. Emu Bay Road Trust? [Witness handed document to Chairman, which showed—* Forest
land, Emu Bay, vacant, 27,500 acres, capital value, £10,000 ; Surrey Hllls, 150,000 acres, £15,000 ;
and Hampshue Hills, 10 000 acr es, £1000.”]

1456. By the Chair TN, —The Surrey Hills block was valued at £20,000, and reduced to
£15,000 on appeal 7. Tt must have been on appeal ; it is the only way it could be altered.

1457. By M. Hall—Do you recollect the assessment of the Mount Lyell Railway Company’s
railway ? No, sir, I could not tell you from memory.

1458. By the "Chairnan. —Itis land tax payable on that railway? Most of it is on Crown pro-
perty, therefore land tax is not payable. It is assessed Ly the local Justices.

MR. JOHN MITCHELL, recalled.

1459. By the Chairman.—Have you found any further correspondence, Mr. Mitchell, dealing
with the matter before the Committee? 'T have a letter from Mr., Hartnoll. [Appendix XLVIIL ]

1460. Have you got the letter to which this is a reply? I wrote the letter, and I got that
in reply. .

1461. Have you got that letter you wrote? It was put in yesterday. I referred to it in my
evidence. [Witness reads extract, Appondu; XLVIIA.] As far as I know that is the reply to this
letter, although the dates do not seem to tally. I cannot find any other letter, anyhow.

146" thmt do you take this letter of Mr. Hartnoll’s to mean, Mr. Mltchell ? Merely that Mr.
Hartnoll refecred to what took place.

1463. By Mr. Guesdon.—Who was the Attorney-General ? 1 believe, Mr. Glark. Mr. Clark, at
all events, settled the Bill. Whether he was Attorney-General or a private Member I do not know,
I have not looked up the date. .

1464. By the Chairman.—The Bill was prepared early in the 1892 Session, and it is No. 2 Bill ;
so that it would be prepared prior to the Session by the Attorney-General It would be prepar ed
prior to the House sitting, and, consequently, must have been prepared in Mr. Clark’s time ? Very
likely ; possibly we sent the proposed draft over to Melbourne.

1465. By y Mr. Guesdon.—Then, as the Bill was not presented, it is presumable that the 111-'
coming Government refused ? That is the reason why ; of course, I have no knowledge of that
point ; but the lease was prepared in 1889, and altered, and both leases were approved.

1466. But with regard to his refusal or otherwise to ratify the agreement, does this mean that he
had refused to ratify the agreement, or that he had not? I only know that he did not. Evidently,
what took place at the 1nte1 view was, not satisfactory to the company.

1467. By the Chairman.—Was there any further evidence that you wished to mve us,
Mr. Mitchell ? Only this : the lease was engrossed in 1889, and it was engrossed, subsequently, with
a number of alterations, and I gather from my books that the second lease was approved of by the
present Minister. The first lease was &pplOVed of, I understand, and not acquiesced in, and then
certain alterations were made and acquiesced in ; then the change of Ministry took place, in 1892, if
I mistake not, and then the matters were gone 1nt0, and Mr. Douglas and Mr. Hartnoll took up the
position that fhe leases could not be swued There is one other matter, too, I think ought to be
mentioned—that draft Bill. I do not know whether it was drafted in Melbourne or not, but the
Bill was settled by Mr. Clark, I believe.

1468. By the Chairman. " _In all the altemtlons the term of 1000 years remained? So far as I
know—Dbut, this will be found in company’s leases. I wasto draft some new clauses, and, I think
Mr. Smith was to discuss the alterations with Mr. Fincham.

1469. Was the condition retained that the Government use of the line was to be sub]ect to the
convenience of the company at suitable time? I could not say as to that. I have filed the leases.
I had both of them here yesterday. They speak for themselves.

. THE HON. WILLIAM HARTNOLL called and examined.

Mr. Hartnoll made the Statutory Declaration.

1470. By the Chairmnan.—Your name is William Hartnoll 7 Yes.

1471, You are a Member of the House of Assembly ? Yes.

1472. And you were Minister of Lands and Works during a portion of 1892 and 1893 ? Yes.

1473. Mr. Dobbie has given evidence of an interview between yourself and Mr. Norton Smith,
and, as we have learnt since, with Mr. Mitchell, at which Mr. Dobbie was present. I think I had
better read that to you. 'This is the evidence. [Chairman reads extract from Mr. Dobbie’s
evidence.] I want to ask you, Mr. Hartnoll, have you any recollection of that interview ? I have
none whatever.

1474. No recollection of it 7 No. . .

1475, Would this letter recall it to your mind ? [Witness examines document, 22 November,
1892 [Appendix XLVIIL.] It doesnot fortify my memory in the least. What is ever present in my
mind is this : that I wrote a letter to Mr. Norton Smith, or his solicitors, traversing the whole of
this position; and that I distinctly declined to be a party, in any way, in carrying out the
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complications that had arisen through the previous administration ; that I took up the position that
even at the worst, with regard to this agreement, he only had a right to run a set of rails on to this
breakwater ; and I demanded, on behalf of the Colony, that the right of the Colony should be
exercised in the direction of maintaining over it a line of rails on the southern side of the
breakwater, and, if the Van Diemen’s Land Company wanted a line of rails on the breakwater, that
they would have to put up with them on the northern side. '

1476. That is on theseaside ? On the seaside. I should imagine, now, that this interview must
have been the result of a letter at that time ; the usual process, of course, is that a kind of deputa-
tion to endeavour to squeeze a Minister out of some position he has taken up; and although I have
no recollection of the existence of that interview I am quite sure that I must have taken up precisely
the same position in that interview that I did in this letter.

1477. I understand, Mr. Hartnoll, that you would not have objected to that agreement if the
company had been satisfied to take the outer line of rails? I wasin no way agreeable to the
agreement in any shape or form ; but I took up this position—that if, at the worst, it was a legal
agreement, then the Colony should have all the advantage it was entitled to from their expenditure.
I am quite sure that that matter was either discussed or was in the letter; that on account of the
very large sums subscribed by the Colony, as against the very small sum advanced by the Van
Diemen’s Land Company, that the Colony was entitled to every advantage it could possibly have,
And this T regarded, at that time, as a very great ladvantage—that the rails on the south side should
be preserved to the Colony. I had had very many interviews with Mr. Fincham, and that was the
line of policy we laid down. I might mention, that there must be, somewhere, some public
reference to the position I took up, because Mr. Moore—the Hon. Wm, Moore—called upon me,
and thanked me very earnestly indeed for the position I had taken up with regard to this break-
water ; and Mr. William Jones, of Burnie, also saw me, and thanked me for preserving the break-
water to the people of Burnié. There must be, somewhere—it may possibly be in the newspapers
of the time—some reference to that particular deputation, or interview, that Mr. Dobbie mentions
there. It must have been made public in some way.

1478. This letter which I just handed you, Mr. Hartnoll, was in reply to a letter of the 21st of
November of that year, as follows : [Appendix XLVIIA.] Thatletter is signed by Dobson, Mitchell,
and Allport—I suppose it is a reply to your letter 7 Yes. Then my reasons must have been given
very clearly in a former letter, as I believe it was at that interview Mr. Dobbie speaks of.

1479. Well, reading these two letters together now, Mr. Hartnoll, do you think that your
intention at that time was to absolutely refuse to ratify that agreement, or to ratify it with the
condition that the Govérnment was allowed the right to run over the inner rails of the breakwater ?
I am quite sure that my intention was absolutely to refuse to ratify that agreement.

1480. By My, Patterson.—That is the agreement to give a lease for 1000 years? Yes. My
idea was that, if the Courts ratified it, I was determined, as far as I was able, only to allow them to
have the line of rails on the sea side of the breakwater.

1481. Well, this letter refers to something you had stated the Government were prepared to
do—Will you read that last sentence ? - “I fail to see that it can be construed that what I then stated
the Government were prepared to do fails to carry out the agreement to which you refer "—I do not
know at all, at this time, what that means.

1482. Do you not think it indicates, Mr. Hartnoll, that you had made some proposal, which you
thought would carry out the agreement ? Oh, I do not know—No ; I may have set forth what I
thought ought to be a compromise in this matter, and so set forth what the Government was
prepared to do. I am quite sure—I know perfectly well—that I would have nothing whatever to
do with ratifying that agreement for 1000 years. :

1483. By My, Urquhart.—~Your proposition was that they should have the outside of the
breakwater 7 That-was one of them ; that one is very clearly impressed on my mind ; you may
remember that I referred to that in the House.

1484, By the Chairman.—Are you aware, Mr. Hartnoll, that a Bill was prepared to legalise the
igsue of a certain lease ? I do not remember it. Was it by the Dobson-Henry Administration ? I
will show you this correspondence.

[Witness examines documents]: I believe that it was upon that that this letter I have been
alluding to, that set forth my own and the Engineer’s objections, was sent to Mr. Norton Smith, or
his solicitors.

1485. You have looked yourself through the file of correspondence in the Public Works Office ¥
Yes; but I have only looked at the-index of the various ledgers given to me for letters to Mr.
Norton Smith. Now, I am inclined to believe that this letter to which I refer must have been sent
to Mr. Norton Smith’s solicitors, Messrs. Dobson, Mitchell, & Allport.

1486. I may tell you that I have had the utinost and regular search made for this letter to the
solicitors. It seemed to me that there ought to have been some correspondence with you on the
matter, and I have had more than one clerk searching ? There was such a letter, certainly, Do the
solicitors say they never received one?

1487, They cannot trace any, Mr. Mitchell tells us? Well, I have a very clear recollection of
writing a letter after consultation with the Engineer-in-Chief. '

1483. Do you recollect seeing that plan ? [Witness examines plan.] No, I do not.

1489. This is the Bill and the “revise,” Mr. Hartnoll. Have you seen them before ¥ [Witness
examines printed documents.] I have no recollection of seeing the Bill, but if I did I am quite
certain that, knowing the attitude I had previously taken up, that I would have nothing whatever
to do with it. Of course if I had cousented it would have been introduced to Parliament.

© 1490. Well, yes : but there is a refusal—not on record, but there evidently was a refusal—to
introduce the Bill. But here we have the Bill itself, which was revised during your term of office,
although drafted during My, Clark’s ?  Yes,
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. 1491. Have you any recollection of seeing any of these documents .before,. Mr. Hartnoll—the
draft leases ? [Witness examines documents.] No ; they do not refresh my memory in the least. -

1492. You do not remember specifically refusing to sign any lease ? Oh, I do remember
distinctly taking up the position, either to Mr. Norton Smith or his solicitors, that I would have
nothing whatever to do with this lease for 1000 years. :

1493. But you do not know upon what occasion that was ? No, I do not remember; my own
belief is that it was clearly set forth in a lettér, either to Mr. Norton Smith or his solicitors. I
wanted to drive them into Court; and even then, if it was proved that they had a legal position, I
contended that they would be only entitled to the line of rails on the northern side of the break-
water.

1494, By M. Nicholls.,—On the northern side did you say? On the northern side, yes. That
would be the side farthest from the shipping. o .

1495. By Mr. Patterson.—1 have just one question to put to you, Mr. Hartnoll. Although youn
are unable to recollect the interview narrated to the Committee by the late Crown Solicitor, Mr.-
Dobbie, are you of opinion that this statement, which I will read to you, clearly expresses the views
you held on this subject : ¢ There was a long dlscussmn and the whole thing was gone into, and-it
ﬁnally ended by Mr. Hartnoll emphatically deelarmg that he would not carry the arrancrement out ;
that, in his view, it was a bad arrangement, and not in the interests of the Colony, and as long as he
was Minister of Lands he would not be a partner to it ; and, if that was carried out, there would have
to be another Minister of Lands”? Is that correct? I am quite sure that_that position would be
substantially correct. I thought, and think still, that the same position is taken up in the letter as
well ag in that. I should imagine that Mr. Fincham would also be present at that interview. It
was upon various consultations with Mr. Fincham that I got the grip of the position, and determined,
to protect the breakwater for the people of the'Colony, and the people of Burnie.

1496. By Mr. Urquhart—What interpretation do you put upon these words, Mr. Hartnoll,—
“] fail to see that it can be considered that what I then stated the Government were prepared to
do fails to carry out the agreement to which you refer ”—That would only refer to the one agree-
ment ? * Yes, I should think so ; but my own belief is that I must have made some suggestion of a
compromise to the Van Diemen’s Land Company.

1497. But if you put it in the terms of a compromise, would that be carrying out an agreement ?
No, not in its entirety ; of course not.

1498. Well, then, how do you explain this letter ? Of course, I know that it is a good many years
ago, but what was written at the time would be more reliable than one’s memory of what took place
after alapse of years.

1499. You have told us that you wanted the Van Diemen’s Land Company only to have the
right to the rails on the north side of the breakwater ? Yes.

1500. Well ? If you adopted the position that you were going to wash your hands clear of it
altogether, why should you take the trouble to suggest that the right of the company should be to
the use of the rails on the north side ? Oh, I thought that it was probable that I might not be able
to wash my hands clear of the thing. I thought the Court might decide, possibly, that it was a valid
agreement, and had to be carried out and then—

1501. Would not the Court in that case determine in connection with it? Would not the Court
suggest whether the right of the company was to the north side or south side ? I do not know that
it would. I should think it would not.

1502. Then you would suggest that the Van Diemen’s Land Company should have the nor th
gide ? Yes.

1503. Would it be consistent with this letter to believe that by taking. the north side you would
be still carrying out the agreement ? I think it far more probable that there were a great many other
things discussed outside that.

1504, You see we have to decide this case judging from the facts and figures before us. Would
* it be reasonable if we came to the conclusion that you, at the time you wrote this letter, were agree-

able to carry out the agreement on behalf of the Government in the light you presented' it then? I
would not say that. I would want to know all the matters that were discussed at that interview.

1595. Well, assuming that you took up the position that you would have nothing to do with it,
as Minister, until you were forced—would you not have written to the effect that you declined
further coxrespondence ?—Seeing that you had taken up that position—that you had washed your
hands of the matter, in the interests_of the Colony—would you not, in writing, as a business man,
decline to enter into any further correspondence with the company ? No ; as a business man I do
not think I would. I might have seen the advisability of carrying out some such arrangement as
this to get over these difficulties that might, in my judgment, have been advantageous to the country. -

1506. Well, here is a letter. 'Would not what you proposed, in your opinion, be equal to carrying
out the agreement ? Evidently, what I proposed was not good enough for the solicitors of the
company.

1507. Exactly ; but still there is in this letter no repudiation of the agreement on the part of
the Minister of the day ? . Probably, under certain conditions I made some proposal which might
be taken as an agreement. I expect that that agreement, in all probability, was for very much less
than a thousand years.

1508. But that would not be carrymﬂ out the agreement ? I quite understand that questions

.might arisé as to whether the company could go on the whole of the breakwater or any part of it :
questions connected with matters in dispute. . -

1509. But you say whether the company had rights to the north or the south breakwater the
agreement might still be carried out; but if you reduce the term from a thousand years to, say,
twenty years, that would not be carrying out the agreement, Do you see what I mean? I see
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what you mean, very clearly. Is there not some letter there pointing out that the lease ought to be
for a less period than a thousand years?

1510. By Mr. Patterson.—Yes. Mr, Justice Clark suggested 14 years, That is the utmost
period the Crown can give a lease for. '

Witness.—Well, evidently, that is what must have taken place. I must have suggested certain
modifications in place of this lease for a thousand years. ’

1511. By M»r. Urquhart.—We are not estimating probabilities, Mr. Hartnoll, we are dealing
with facts. Can you say, of your own knowledge, that such things were done? Oh, I cannot.
But it is very clear that what I proposed did not suit the Van Diemen’s Land Company.

1512. Yes, but what you proposed, in your opinion, was canvmo out the agreement? Carrying
out an agreement,

1513. Not carrying out the agr eement ? (No answer.)

1514. By the Chairman.—You say that it was an incorrect construction to say that your proposal
was failing to carry out the agreement—Is not that the interpretation of that letter ? ‘I think that
what I proposed must have been something that the company did not approve—they did not
consider it carrying out the agreement, and what I proposed was the agreement I wanted carried out.

1515. But would not the compelling them to take the back line of rails, and not the front line
of rails, bring about a state of things of much less advantage to them than what they wanted ? Oh,
of course it would. But I also think that I or Mr, Fincham wrote, giving them proper facilities f01
. the use of those lines to the southern side, but I understood thdt the Government requirements
were to take precedence of anything connected with the company’s use of the breakwater.

1516, Well, you really state, Mr. Hartnoll, that you did not make the proposal to the company
that they should have the north side of the br emkw*ttel and that the agreement should be ratified ?
For a thousand years?

1517. Yes? I do not think I offered to do that.

1518. You would not say so positively ? I feel perfectly confident that I never would be a
party to the carrying out of the agreement.

1519. By M». Guesdon.—Of course, there is the evidence of the late Crown Solicitor, and then
the evidence of Mr. Mitchell goes to show that this interview resulted as Mr. Hartnoll S'LyS Thisg
evidently confirms Mr. Hartnoll ? Yes, I am quite certain about that.

1520. You understood, when you were discussing this matter, Mr. Hartnoll, that the lease was
for a thousand years. I must have understood that.

1521. I suppose you equally understood that, as Minister of Lands, you had no 11crht to grant
the lease for such a period? I always under btood that I had no power in the matter, 'md my wllole
idea was to drive the company to the courts, in order that they might make good their rights there.

1522. Or go to Parliament and get their rights that way ?. That is really what I intended.

THE HON. A. DOUGL AS (alle(l and ewammed.

Mr. Douglas made the statutory declaration,

1523. By the Chairman.—Your name is Adye Douglas ? Yes.

1524. And you are the President of the Legislative Council 7 Yes.

1525. You were a Member of the Dobson- Hemv Government ?  Yes.

1526. During a portion of the year 1892 and the whole of the year 18937 Yes.

1527. Do you remember, as & member of that Government, Mr. Douglas, the question of ratifying a
certain agreement brought before you? I have been trying to recollect “this matter, and I have a very
imperfect recollection of what took place, and I should like to have my memory 1efreshed by hearing the
evidence of Mr. Hartuoll read.

1528. By Mr. Guesdon.—The only evidence I have as to that, Mr. Douglas, is Mr. John Mitchell’s,
the lawyer. [Extract read from evidence of Mr. John \Iltchell] Do you “remember that? I presume
he was concerned for the Van Diemen’s Land Company.

1529. Yes. I remewmber seeing that document, and I thought it was the most extraordinary document
T ever saw, and my opinion then was, and is now, that it was the duty of the Government to insist upon
its rights and set the Van Diemen’s Land Company at defiance altogether. That was my opinion then,
and it is my opinion now : that the thing was altogether wrong and ought not he recognised by the
Government in any shape or form. It seems to me to be a most abominable thing.

1530. By Mr. Guesdon.—Mr. Dougias, you regard it as'an improper thing “for the Government to
carry out an agreement of that sart? L would not recognise it in any shape or form. "I cannot under-
stand why the Government did not at once resist anything in that shape. I cannot understand why the
Government of the day did not insist upon its 1lghts “What is the difference in a matter of this sort
between a private individual and this Company. :

MR. BACK recalled.

1531. By Mr. Hall.—In your evidence, Mr. Back, the following words occur, in reply to a ques-

tion :—  You think, then, that it will involve extension of the break water at some fature time? I think

- 50, or the construction of another breakwater. I would Iike very much that the Government should

ascertain what has been the effect of that breakwater since it has been constructed—whether the portion

sheltered by that breakwater is being reclaimed, or whether it is shallower? I think I saw decided

indications of that when I was up there. I think the Government might consider this when dealing with
this matter.”’—1Is that correct, Mr. Back?  That is quite correct.
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1532. What visit, did you refer to, Mr. Back,—the last?  Yes, and on every occasion that I have
been there.

1533. What indications did you see—you say you saw decided indications of shallowmng? T think
the foreshore is being reclaimed in front of Mr. Norton Smith’s house. -

1534, Oh, in front of Mr. Smith’s house ? I think so. '

1535. Did you see anything there that would lead you to believe that the portion of the harbour in
the vicinity of the breakwater is shallowing? Certainly not. I could not, :

" 1536."You say, © I think I saw decided indications of that when I was up there.”—You say, “I
would like very much that the Government should ascertain what has been the effect of that breakwater.”
—Well, now, if you say vou saw indications of shallowing m front of Mr. Norton Smith’s house, that is
at least 500 feet from the Tine on the end of the break water? That is so.

1537. That is not sheltered by the breakwater at all.—I wish to know, now, how you arrive at this
opinion that the harbour is shallowing? Well, I do not know that I have anything more to say than that
I noticed then, that there is a considerable deposit of sand at the angle of the road opposite Mr. Chap-
man’s, to Mr. Nor ton Smith’s house, and I have been taking notice of that fand every time I have been
down there, because, if the Government make a station thele, probably some reclamation may have
10 be done on that pomt And T noticed that, appaxentlv, thele has been some deposit of sand there.
I recollect that those rocks were fairly bare in places.

1538. Well, T may say that I have resided there nine years, and T have seen no change in the character
of the place from what it was nine years ago ?  Well, T may be mistaken.

1539. Now, the next thing you say is this: « When you look at the breakwater at Burnie, what do
you see? You see a very small piece of water protected by a breakwater. Originally it was an open road-
stead ; but the Government have built a breakwater and made a harbour—a poor harbour, it is true, but a
haxbom of sorts, and they have so gone to work that the harbour belongs to the Van Diemen’s Land Com-

any.” Now, would you consider Mr. Napier Bell an authority on harbours ?  Yes.

1540. Well, I hardly think he says it is an open roadstead? (Noanswer).

The Chairman : Mr. Back said it was an open roadstead; mot that it ¢s an open roadstead.
Certainly it was an open roadstead before the breakwater has made.

1541. By Mr. Hall—Well? Mr. Napier Bell, in his report of 1882, says: “ The bay is an open
roadstead, well sheltered from all winds to the west of north, but completely exposed to all winds from
north to east.”—That is the way he explains it.—Is that so ? In my evidence I said that before the
breakwater was built it was an open roadstead. :

1542. And you described it as ““a poor shelter indeed,” Mr. Back ? Yes.

1543. Has that knowledge been gained from an extended visit to Burnie, or merely from what you
have seen as a casual visitor? From the use 1 have made of my eyes.

1544, Well, is it usual for vessels of 2000 to 4000 tonnage to enter and leave a poor harbour without
any accident %—Can you name a single accident at Burnie? "Oh, I used the expression “a poor harbour”
to imply that the harbour is too small. The accommodation, protection, and everything else is too small,;
and you will have to do something for shipping in the way of providing further protection, by-and-by, if
this business we hear of now comes on. You will have to build the breakwater right away out from
Blackman’s Point, and this present breakwater can then be used as a wharf, in which case the heavy
expenditure put into that breakwater by the Government will be lost, tu some extent.

1545. In your opinion the extension of the breakwater another 500 feet would not meet the require-
ments ? T doubt it very much, because I cannot see where there is room to put additional wharves in that
cuse. :

1546. Not inside the breakwater? You have not any room for any more, as faras I can see. Your
present wharves are too close to the breakwater now.

1547. Then, Mr. Back, there is this remark of yours, in reply to Mr. Guesdon : “ Well your harbour
up there is a miserable failure at present, because the break water 1s not sufficiently long to protect vour
shipping, and your wharf is so close to your breakwater that in an easterly gale a Ves<e1 casting off from
the breakwatel would collide with the vessel at the wharf™? Quite so.

1548. And you go on : * Then there is no proper accommodation for vessels at the breakwater, and
the vessels lying there are ground up against the concrete ”?  Quite right.

1549. You do not give any proof of such an extraordinary statement as that? Which part of it do
you mean ?

1550. Well, where you say ¢ Your harbour is a miserable failure at present” ; do you still maintain
that that is so?  Yes.

1551. Can vou name any vessel, Mr, Back, trading to Devonport that does not trade to Burnie ?  Oh,
vou can get a vessel in there; bat, if vou are going to (fet this large trade that we hear about, the harbour
is quite inadequate ; I can only say that that is my opinion. It i 1; a failure in so far as that breakwater
will not be sufficient to shelter vour shipping as the trade increases. Therefore, you will have to build
another breakwater, and this one, in that case, can only be used as a wharf.

1552. You go on to say that vessels in an easterly gale would collide with vessels at the wharf? That
might be very likely, I think.

1553. Are you aware that an easterly gale very seldom affects the lldl'bOm' at all?  Well, we will say
a north-easterly.

1554. Here you are credited with saying an easterly gale? I said north-easterly, [ am sure. There
must have been a mistake in taking it down.

1555. Well, if we come to the north-easterly gale, the wharf as you know, is 190 feet shorter than
the breakwater 7 Yes.

1556. The breakwatar ig 690 feet long, and the wharf, on completion, will be 500 feet long 7 Yes.

1557. My reason for recalling you, M. Back, is this : That you hold a very high and responsible
position in this Colony, and it is only natural that any statements made by ‘you and seunt broadedst would
have very great wewht —Or, that in giving your ev1dence
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The Chairman—1I think, Mr, Hall, you ought to give evidence rather than make statements.

By Wr. Ilall—1 think T am within my 1'1011ts Mpr. Back said here, in one portion of his evidence,
that he saw indications of the silting up of the hmbour at Bunie, and 1 -do not think such statements
should go unchallenged.

1558. Well, Mr. Back, I will just examine you on this question—on those words where you say there
is no proper accommodatlon for vessels on the breakwater, and that they grind np against the concrete.—
What do you say to that? Quite true.:

1559. But is it not known to you that, as a rule, iron fenders are kept all over the breakwater to pro-
tect vessels?  That would not be sufficient, I think, for vessels coming alongside.

1560. Can vou name any captain of a vessel who has objected to lying alongside that breakwater?
No. As'T said before I only used my eyes, basing my observations on what I lnve learnt ‘when I have
had charge of the traffic in harbours with' breakwaters.

15661. Do vou consider that, in your casual visits to Burnie, your eyes will convey to you very much
faller knowledge of the harbour than those have gained who have lived in the place 35 or 40 years 7 Yes,
if those people have not seen other breakwaters and other harbours ; T suppose that my eyes might be
better tor the purposes of observation, because T would know where to look and what to look for.

1562. One witness (Captain J ones) who krows a great deal about harbours, and has traded to harbours
in all parts of the Australian Colomeb, differs from you, anyhow,—Then you said that a new hreakwater
would have to be built, amounting to an approximate cost of half a million of money? I did not say that
any breakwater alone would cost so much as that, What T said, I said because I thought, and still ‘think
that it is right that the Committee should know that the mere acceptance of this optlon from the Emu Bay
Company will not prevent any expenditure in the future on harbour works—expenditure, possibly, of half
a million of money ; in fact, I might almost say more. I think I am well within the mark when [ say
half a million.

1563. Well, Mr. Napier Bell certainly stated that the breakwater could be run out to Blackman’s
Point for not more than £100,000. You know that? Well, I do not suppose Mr, Napier Bell has
precise figures to guide him in arriving at these figures, any more than I have. I wish to be clearly
understood. You now have a breakwater that will still serve your purpose in a small way ; bat, if you
begin to-get a large trade, and have to accommodate a large amount of shipping constantly in that port—say,
the number of vessels that we are given te understand will come from connection with this Blythe iron
trade, then it is my duty to point out to this Committee, that I can clearly see the necessity for this extra
expendltme in the future.

1564. Now, you are credited with saying—“ Take it from me, there is not room in the harbour for
any more wharves at present. It would be advisable to have soundings taken, and see what the operation
of the breakwater has been. I think the water is shallowing.” \Iow that 1efena, I presume, to water
in the vicinity of the breakwater? No, it would shallow from the shore first, you see.

1565. I think your remarks would be taken to apply to the water in ihe vicinity of the breakwater,
because you have it here :— There is a small port, swept by east and north-east winds, and they have
made a small breakwater there; and the breakwater is so far inland that there is very little space left
for building wharves. They bave only one wharf, which occupies ull the water that is deep .enough
under ex1stmcr conditions to berth a vessel in, "__what do you say to that? That is quite right.

- 1566. Could you put another wharf on 'the inside of that that would take this 3000-ton ship ?

1567. We have put in evidence from both Mr. Norton Smith, who is a member of the Marine Board,
and Mr. Wm. Jones, who was harbourmaster for many years, and also a member uf the Marine Board ; both
these gentlemen assert positively that a second wharf can be put out to give the same accommodaticn as
the present new wharf—what do you say to that? =~ Well, if there is a difference of opinion, I think my
suggestion that soundings should be taken is a very good one,

1568. I may explain that soundings were taken onlv lately—only about two months ago—did you
know that soundings had been taken ? I thought it would be a reasonable precaution to take soundings
there.

Myr. Hall : Well, soundings have been taken.

The Chairman : If' you desire that fact to be brought in, Mr. Hall, M. Back is not aware of it. If
you want it placed on record in the evidence, it is qmte a usual thing for a member of a Select Committee
to give evidence himself,

" My, Urquhart : Instead of the evidence bemg confined. to facts, they are going to probabilities and
potentialities, and all sorts of things. '

1569. By M». Hall.—Mr. Back has to admit that he has made errors in his evidence. For instance,
he says that the harbour is exposed to easterly and north-easterly winds, and it is well known that easterly
winds do not interfere with the port at all. e has also made the stitements that I have quoted with
reference to the inadequacy of the port. Well, I think it has been set out over and over again that they
will be able to birth three large vessels at a time when the new wharf is finished—is that so, Mr. Back?
I believe so; one at each side of the wharf, and one at the breakwater.

-1570. By Mr Urquhart.—Mr. Back, you used these words, ¢ The breakwater is a lnhemble failare at
present.”

1571. Bq/ Mr. Guesdon : No, he said the harbour was a failure ; not the bleakwater

1572. By M. Urquhart—As far as the breakwater is concerned,I think 1t has ‘answered all reasonable
expectations of it? Yes, I suppose it has up te the present.

15673. As far as the expenditure of public money is concerned on that breakwater it has proved
a great advantage to the public? Up to the present. What is in my mind is this: that we
are told that we must acquire this land in order 1o enable usto carry on this large business—
thousands of tons of ore, and so forth. Then I say that fo cope with thav your harbour is a
failure at present, inasmuch as it will not permit of the carrying out of that business. You willjhave
to go to the expense of constructing another hreakwater, and this one will become: a pier. And I
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hink it is due from one in my position in the service to point out that this expenditure must be looked for
and anticipated. I .should not like in a few years time for people, looking back on this Committee, to
say, “ Why did you not point this out to us? You knew that there was not adequate accommodation for
shipping,—had you said so, we might not have done as we did.” '

1574. 1 will put the question this way——this expenditure you speak of will have to come if the trade
increases as is anticipated? Yes.

1575. Will the expenditure have to come if the Government purchases this option?  Very likely. -

Mr. Hall—It is well known that that Harbour :

M. Urquhar:—Has been a splendid success.

Mr. Hall—Myr. Back knows that as well as anybody.

1576. Witness.— All the same, you will probably find yourselves placed in the necessity of making a
big expenditure for another breakwater, and it is my duty to tell the Committee so.

15677. By the Chairman.—Was your idea, Mr. Back, that the necessities of the port of Burnie would
require larger accomodation in the future? Yes. :

- 1578. And that they could not be acquired except by going farther out to sea with a breakwater ? That
is my opinion; quite so. -

1579. And you think that this expenditure will inevitably be required, apart from this option altogether ?
Yes; if the business grows as we have heard it is going to grow, that will be necessary.

1580. That isif the Blythe Iron Mine is developed? Yes; and if other works and interests in that
district go on as we are given to understand they will—shipments of produce and shipments of ore from
the various mines, and so on. '

1581. I would like to ask one more question—In the event of another breakwater being constructed
seaward of the present breakwater, what greater length of wharfage accommodation would we have without
constructing more wharves? You could remove the coping from the breakwater and put a timber wharf
alongside of it. .

1582. On both sides? On both sides.

1583. That would give us about 600 feet extra wharfage? Something about that, _

1584, How many additional piers could be constructed inside the present Marine Board jetty ? You
mean on the side of Mr. Norton Smith’s house ? )

1585, Yes? I gather that there is not sufficient water there for taking ships of any considerable
tonnage ; we were told so only the other day. , :

15686. "By Mr. Patterson.~—One witness here has told .us you could build two additional wharves
there now—what do you think ? I do not think so. :

1587. One of the same depth of water as the present one, and the other shallower? Well, if you are
moving about these very big vessels you require room to swing them and room for them to move. You
want space for manceuvring the ship in bringing her to and from the wharf.

1638. By Mr. Guesdon.—Mr. Back, we have here the returns of the earnings of the Emu Bay
Railway for the 14 years, from 1384 to 1897 inclusive, and they show an average roughly of £16,000 a
year for earnings, and an average of about £9300 a year for expenditure ; I suppose that would include
maintenance and anything like that.—Now, these earnings have been received on a tariff of £3 per ton
for freight—£4 first, and afterwards reduced to £3.—On a Government line of that length, say 48 miles,
- what would be your average tariff for taking produce down ; of course I know that you have difterent
classifications and so forth, but what would be the average tariff under the Government system ? Do you
mean for agricultural produce?

1589, All classes on mileage ? It would run from 6s. up to 20s. a ton, or thereabout, I could not
tell yon more precisely without a tariff book. A =

1590. Supposing we put it this way: that 20s. a ton is the maximum you charge, and the minimum
they charge is £3 a ton.—That would reduce these receipts, supposing that your rates were charged, from
£16,000 to about £5000 a year. (No answer.) .

1591, Well, do you think you could work that line move economically than the company have worked
it? No, 1 do not think so.

1592, Well, their accounts show that it costs £9300 a year to work this line. So that if you were to
charge your maximum tariff of 20s. a ton, supposing that the Government purchase this line the receipts
would apparently be reduced from an average of £16,000 a year to £5300 a year, and you do not think
your expenditure would be less.—There would cousequently be a loss on the working of the line, I suppose?
You overlook the fact that part of that revenue comes froin passengers.

1593. I drew attention to that fact when Mr., Norton Smith was giving evidence yesterday,and he told
me that the bull of their earnings came from freight.—So that the bulk of these receipts have come from
freight at £3 a ton.—Now, do you think it is a fair deduction from these figures, that the average rate of
earnings of this line from 1834 to 18J7 would have been reduced as I have said, if freight had been taken
on the Government tariff? (No answer.)

1594, The evidence that was given by Mr. Norton S nith was that the general freight charge was £4
a lon, and that afterwards it was reduced to £3.—Now, will you tell ms if itis a fair deduction to draw
from these figures ths deduction T have put to you? Yus; taking out whatever your passenger earnings
were, your receipts would certainly be reduced by two-thivds.

1595. These figures show that, on the rates of the Van Diemen’s Land Company, say £3 per ton,
this line has yielded a revenue of, broadly, £16,000 a year. The expeuditure for the 14 years has
amounted to £9300 a year, roughly.—Now, if we took vour maximum, Mr. Back, of £1 a ton, those
receipts would have been reduced from £16,000 a year to £5300, assuming that all the receipts come
from freight? Yes, I suppose so. . ! .

The Chairman : 1 do not know that there has been any proposal before the Committee that the
Government rates should be charged on that line.

1596. By Mr. Guesdon.—This expenditure,I suppose, provides for fair wear and tear and maintenance ;
and I suppose that Mr. Back also has to provide for that in making up his accounts, have you not? That
is so,
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1597. All I say is, that if we have to come down to the Government scale—and dll I ask Mr. Back to
say is that there must obviously be a substantial decrease in this line if the Colony has to run this line
itself, is it likely to te able to run it any cheaper than it has been run by the company? I do wot quite
know what is included in the expenditure you have named—whether there are directors’ fees charged for
and so forth. DBut, as far as I have seen the management and working of the line, I do not think we
could manage it cheaper. - .

1598. By Mr. Urquhart—What does it cost to run the Scottsdale line?

1599. By Myr. Guesdon.—What is the average cost for maintenance on the average mileage of your
system, Mr., Back ? T think i:is right to point out to you that these figures will mislead you to some
extent, because the circumstances under which expenses grow vary in different instances. The Fingal line
will take much less to maintain than the Scottsdale line, for instanuce. -

1600. By M». Patterson.~—I may tell you that this expenditure on the Burnie line does not include
directors’ fees, or anything at'all of the sort. It is simply the cost of working the line in Tasmania. You
understand that? That line is economically worked. I do not think I could do it cheaper.

1601. By the Chairman.—Is the Scottsdale line about the same Jength as the line to Waratah? Yes,
about the same length. :

1602. What is the length of the Scottsdale line? 47 miles and a few chains.

1608. What were your receipts there last year? £11,701.

1604. And working expenses? £8833. .

1605. About the same number of trains per day ? Well, I dare say, very nearly the same. But they
are different trains. .

1606. Your trains are heavier? Yes, we had heavier trains.

1607. By Mr. Guesdon.—They run one train per day. Do you? Last year we did. We run two
now. DBut we have some special trains, and I think they have some too. To give you an idea of how
these railway expenses vary, I may say that to work a train-mile on the Main Line costs 3s. 6d.; on the
Western, 3s. 4d. ; on the Fingal, 3s. 8d4.; on the Parattah-Oatlands, 3s. 6d.; on the Derwent Valley, -
3s. 03d.; on the Scottsdale, 4s. Gd. ; on the Chudleigh, 3s. 84. ; on the Apsley, 4s. 2d. ; on West Coast
Lines, 6s. 1d.; and on the Sorell, 2s. 11d.; being an average of 8s. 9-49d. throughout the Colony per
mile run, Now, I want to shew you how the train mileage would mislead you. Here are other figures.
The cost per mile working the full length is: on the Main Line, £460 a year; on the Western, £416; on
the Fingal, £172 ; on the Parattah-Oatlands, £119 ; on the Derwent Valley, £249; on the Scottsdale,
£187; on the Chudléigh, £119; on the Apsley, £136; on the West Coast Lines, £488; and on the
Sorell, £189; or an average of £343.

1608. By the Chairman.—What I want to know is this. I have asted Mr. Back if the Scottsdale
line is about equal in length to the line we are dealing with—He says, “ Yes.” Is it a line of similar
construction, Mr. Back? No, the Scottsdale line is heavier,

1609. Would the working of the Scottsdale line, train service against train service, be a fair thing to
put down as equal with the working of this other line ; or should the Scottsdale line cost more to work, or
less? Maintenance would be 2 little heavier, otherwise it would be about the same.

1610. I want to get from you, Mr. Back, whether one lire could be taken as the counterpart of the
other? Well, no; on the Scottsdale line we use much heavier stock.

1611. And which of the two lines would be most expensive to work with the same train service?
Well, you see, on the Scottsdale line we have got heavier engines, and carry heavier loads on heavier rails.
We could take a bigger load on the Scottsdale line than on this Burnie line.

1612. Would the effect of that be to cheapen the working of the Scottsdale line? Oh, yes.

1613. Consequently, it would be a cheaper line to work than this Burnie line? Well, that depends
on the traffic.

1614. Supposing we took it on the basis of one train each day? [n that case the difference would only
be in maintenance. The maintenance on the Scottsdale line would be a little heavier than the maintenance
on this Burnie line, from its nature and character. '

1615. By M r. Urquhurt.—In your opinion, Mr, Back, has the construction of the Guildford to
Zeehan line increased the value of this Burnie to Waratah line? Of course it would increase it.

1616. And, as regards the future traffic of the Waratuh-Burnie line, will it be largely increased or
diminished ? Well, the only factor that is likely to affect it would be this Magnet ore. If all goes well
that would increase the traflic. I do not know enough of Bischoff to say anything’ as to that, but T have
been told that the Bischoff mine will be worked for years and years to come.

1617. Will not all the stuff that is carried up to Guildford Junction come down the Burnie line?
Yes. :

1618. A traffic that line has never had in the past 7~ Yes. 4

1619. Will traffic from the North Mt. Farrell district come down- Burnie way ?  Probably.

1620. It must come? Yes, I think so.

1621. And that is all new freight to come for this line ? All the raffic for Burnie and from Burnie
which passes over the Guildford to Zeehan line must go over the Burnie line.

MR.‘ C. NAIRN, called and examined.

Mr. Nairn made the statutory declaration.

1622. By the Chairman.—Your name is Charles Cameron Nairn ? .

1623. And you are an engineer in the Railway Department of the Colony ?  Yes, ,

1624. By i r. Paiterson.—The information T am going to ask you to give to this Committee I could
have given myself equally well; bat I think it is better for the Committee to get it from an independent
man, not mixed up with this question in any way.—Now, Mr. Nairn, have you examined the plan of the
first 5 miles of the Burnie to Waratah Railway ? Yes, I have examined that,
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1625. Can you tell the Committee how many 5-chain curves there are? In the four and a half miles,
commencing outside Burnie, and ending at the fitth mile, I find there are 42 5-chain curves, 11 of which
, are reverse, ‘ ' s

1626. Have you examined the plans and sections of the Sorell Railway ? Yes, I have.

1627. Can you give me the total number of 5-chain curves in the 15 miles that form the whole length
of that line ? Seven.

1628. How many reverse? One.
1629. What are the steepest gradients on that Sorell line, and what is the greatest continuous length
of that gradient ? The steepest gradient is 1-in 40, and the greatest continuous length of it is 65 chains.
1630. "Now, can you tell the Committee the nature of the alterations made by you on the Main Line
at the Horseshoe recently ? In what way?
1631. In the matter of reducing the grade? As to the reduction of the grade on the far side, do you
mean ?
1632. Yes? Well, the grade in use up to the bridge was a short pinch of 1 in 37, which, of course,
had no right to be there, but which had been there all through. It was terribly heavy.
1633. What length of it was there? Oh, a very short pinch, about four or five chains. It just caught
the engines at the very worst point, at the finish of a heavy grade up from Brighton Junction.
1634. After you made that alteration could you take up a greater load than before ? From two to
three trucks more on every train,
1635. That would be about 15 tons, I suppose ? Yes, about 15 tons, at least.
1636. What is the greatest length of continuous 1 in 40 grade on the Main Line? Between Colebrook
and Rhyndaston there is about 12 niiles of 1 in 40, and in another piece, of about 1} miles of 1 in 40.
1637. Are there many 5-chain curves in that length ?  Four in that portion.
“1638. No reverse? No, no reverse.
1639. And in the 11-mile length in the same distance that you spoke of? There are 10 5-chain curves.
1640. By My. Guesdon.—No reverse? No, no reverse in either.
. 1641. By Mr». Patterson.—You have told us, Mr. Nairn, that the existence of a very small length of
1 in 37 on the Muin Line was a most, serious handicap to the working of the wraffic? Quite so.
1642. And even the reduction of thdt small length of heavy grade enabled you to take 15 tons more
freight up in each train? Quite so.
1643. Would it make a very serious difference to the expense of running on the Main Line if] instead of
1§ miles of 1 in 40 grade, you had 5 miles of 1 in 337 Well, we simply could not work the railway with
the existing stock. That is what it amounts to. * You would have to have special stock and special arrange-
ments. -

1644. What is a common load on the most powerful engine yon have on the line from Hobart to
Launceston? 84 tons of a paying load. '

1645. But, I suppose you are aware that the policy of railway management all over the world at the-
present day is to eliminate severe gradients, lay down heavy rails, and employ powerful locomotives? To.
get economical working, undoubtedly.

1646. You also know that the Colonies of New South Wales and Victoria are now spending many
thousands of pounds in eliminating severe grades on different parts of their railway system? I am fully
aware of that.

1647. Do you think that is sound policy to udopt? Unquestionably ; undoubtedly.

1648. Have you taken out the continuous grade of 1in 32 and 1 in 33 ou the Burnie-Waratah line?
In 43 miles of distance there are practically 2% miles of continuous 1 in 82 and 1 in 33.

1649. Is there anything as low as 1in 32?7 Ob, yes, I am not taking the decimals.

1650. By the Chairmuan—Mr. Nairn, you said that a continuous length of 1 in 33 on the Main Line
would have such effect that the line could not be worked ? We have no such grade.

1651. But Mr. Patterson asked you if you hada §-mile continnation of 1 in 33 what would happen?

We could not work it with our presentstock. It would be quite impossible. :
’ 1652, Can you tell us how that grade is worked on the Waratah line? Oh, very easily, the trains run
about two trucks and a carriage ; we run about 12 loaded trucks, and a carriage and van.

1653. What you mean is thar if you had that grade you would simply have to take a lighter load?
You would have to double your engines or increase your power.

1654. You said it would be impossible to work with that grade? I mean to say that it would be
impossible under the present conditions.

1655. But you could work it with a lighter load? Oh, yes ; you would have to lower your loads
very considerably.

1656. And what would that mean in expenditure ? O, it xould entail a very considerable cost.
The difference between our standard loads now and the standard loads overa 1 in 33 grade would be very
~ considerable. . :

1657. Do you know the Burnie-Waratah line? T have been over it.
| 71658. Are you aware that the grades we are referring to now only exist on the first five miles of that
ine? Yes. :

1659. Would it be a very expensive thing to assist with a banking-engine from the terminal station ?
You could have a banking-engine to do it ; but, I think that if the Government stock were put on the
road in a very short time would be knocked to pieces; T do not think the line would stand it. They are
running a very flexible single-buffer stock. The Government double-buffer stock is very heavy on the
roads; I know that from my own experience of our own lines, and the severe wear and tear.

1660. But, apart from that, would it be an expensive thing to keep a banking-engine to assist trains
over the first five miles? Well, you would have to keep the banking-engine running, and you would have

to keep a station and sidings, and marshalling yard at the top of the hill. It would result in a very
considerable cost in the course of twelve months,

1661. An enormous cost? I could not say that.
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1662. By Mr. Patterson. ~—I had mtended to call Mr. Deeble about that, but he went away this
morning. I did not know that you kuew the character of the steck on the Burnie-Waratah line-~it is
single- buffer stock ?  Yes.

1663. The same as was used on the Main Line in Mr: Grant’s time? Yes.

1664. We have no single-buffer stock now ? Only on the West Coast lines, and the Sorell line.

1665. And, of comse, the single-buffer stock is extremely flexible as compared with the _double-buffer
stock? Yes,

1666. It you get a banking-engine employed over the first five miles, and have to have a marshalling
station at the top, does not that pmctxmllv donble the cost of haulage through to Waratah ? Well, of -
course you have the engine running a double trip; that doubles the engine mllque to the distance where
your marshalling station is.

1667. And of course you would have to pay the fireman and driver of that engine the same daily
wages as if they went 150 miles in a day? Quite so.

1668. So that it donbles the cost of haulage? As regards payment of wag es—Yes. :

1669. By the Chairman.—Does it double the cost of haulage right through to Waratah? No, only
to the point at which yon marshall your tricks again.

1670. Would there not be always a shuntmo engine at work at a terminal statlon like that at Burnie ?
It depends on the traffic.

1671. Well, if there were enough traffic to require a marshalling yard, there.would be enough, I
sappose, to necessitate the keeping of a shunting engine ar Burnie? Pxobably, but, a shunting engine
is not suitable for use as a banking engine. T could not say that it would be a good thing to employ a
banking engine at all about the yald tthllU‘h points and crossings.

1672. B7/ Mr. Urquhart.—But I suppose the man_that drove the bankmo' engine could be also
employed on the shunting engine? I do not think he could ; because, probably, the work of shunting in the
yard would clash with the time when the driver had to leave to take his trains up the bank to the
marshalling station. We find the same difficulty in Hobart at times with our sh untmo engine, if we want
to take it up to Bridgewater on a short run.

1673. By Mr. Hall—You say that the trains at Burnie consist of one truck and two carriages? That
is what they consisted ot when I was last there, ten years ago. We took up two trucks and blought down
one and a composite carriage, if I remember rightly, "I could not speak positively of what they take now.

- ) MR. J ONES, called and examined.

Mr. Jones made the statutory declaration. :

1674. By the Chairiian~—Your name is David J ones? Yes.

1675. And you are District Surveyor of Waratah? Yes. -

1676. Are you wel.acquainted with the Waratah District? I have been there something over 25
years.

1677. Do you know the mineral land about it? I do. :

1678. Have you surveyed most of the mineral sections there ? I have; I was on the first exploration
trip through that country in 1875 with Mr. Chas. P. Sprent.

1679, By Mr. Hell—Can you give any information, Mr. Jones, with reference to the tin country in
the vicinity of the Meredith Range and Mount Ramsay? Well, I may say, of course, that you are all
aware that the tin country pmctlcally begins at the Mount Bischoff Tin Mine, and the main run has been
traced to 5 miles beyond Waratah, where tin has been obtained; and we think that a company will be
formed, shortly, to work it there. But the quantity of ore to the dish does not exceed 2 ozs. Still some
160 acres are held there under a protection area, I would not be quite sure as to the area, because I have
not made the surveys ; they are simply prospected. The average yield out there is 2 ozs. Further on, ac
what is called the Whyte River, 5 or 6 tons of tin ore have been v won, brought down to Waratah, and shipped
awa
y1680 During how long a period was that 5 or 6 tons won? It was only worked by two or three men,
I couldn’t tell you. <

1681. Is that lately ? This year, I should think. Further on still we come to the tin country in the
vicinity of the Meredith Range and Mount Ramsay. There is tin obtained here chiefly in the form of
alluvial, associated with iron and also associated with porphyry ; just as it occurs in the Mount Bischoff
mine, that i is, at Mount Ramsay ; going on to the south, on to'the Meredith Range, you come to the
vicinity of the Stanley River, and the head waters of Pine Creek.” That is along “the east side of the
Meredith range. 1 may remark here, that the parties who brought in the tin from her e, spent £9 to
bring one ton into Waratah, mdependently of the freight on the line.

1682 Well, that country you speak of in such high terms: can yon assign any reason for it lying
practically dormant ? Well, of course; there is a road out to the Whyte River, and to the Five Mile. There
is an old discovery beyond that that has been revived by Whitehead, Stanley, and some others. They have
a concession from the Government of 160 acres—two 80-acre blocks that they are prospecting upon. Then,
there is a track to the old Mount Stewart Mine—just a'rough pack-horse track. But, from there, through
to the Parson’s Hood, which forms the south head of the Meredith Range, they have had to cut their own
track to enable them to bring this ore out. : I have recommended to Mr. Counsel that a track be cut
through there, and he l:as adopted that suggestion. Were it not that the wet weather set in so severely on
Mr. Counsel’s last visit to Warataly, that frack would have been through by this time.

1683. Now it has been said that the life of the Mount Bischoft' Mine is practically limited. Can you
give any information with reference to the Bischoff Mine? Yes.

1684. It has also been stated that when that mine pays its last dividend it will be the end of the
Bischoff district? I don’t think so.
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1685. You are a mining surveyor? Yes, I may say, Mr. Chairman, that I have conducted all the
sarveys of the Mouut Bischoff mines. I have had the conduct of all the surveys—all the underground
surveys, and the field engineering—for Mr. Kayser, since 1873. lvery bit of the work in connection
with all the mines there- I have had to do. Now, as to the life of the Bischoff ‘mine, I may
say, that of course, they. are not depending altogether on the brown face for the whole of their

ore at the present time. There is the Queen lode, which is a distinct lode, which was worked by the-

Stanhope Company in the first place. Then it was traced into the Bischoff Company’s mine. The
general course of it is westerlyv. That lode has been traced through the north section of the Mount
Bisclioff Tin Mining Company’s block, and it no doubt enters the old” Wheal Bischoff’s ground which now
belongs to the Bischoff Company. I would not be at all surprised to find it junctioning with the Mount
Bischoftl West Tin Mining Company’s lode, which runs north some few degrees east. I know that the lode
goes into the Wheal Bischoff Company’s mine, which now belongs to the Mount Bischoff Company’s

property.

1686. Will you give a short outline of the reasons which lead you, from your ownkuowledge, to believe |

hat the Bischoff mine has a certain life? Well, I can confidently say that the Bischoff mine must have a

.ife, as far as they know at the present time, without prospective work—a life in the brown face alone of

from ten to fifteen years on preseunt showing. That is, independent of the Stanhope or North Valley on
both of which there are good lodes.

1687. And the West Bischoff? That is a very good lode, running nearly north. 8o far, the surveys
in connection with that have been confined to one section. :

. 1688. And the Magnet—Can you give.us any information about that mine? Yes, I made the under-
gronnd surveys of that. )

1689. And what is your opinion ? -Now, the mine is putting out 26 tons per week of a class of ore
yielding 100 ozs. of silver to the ton, and 25 per cent, of lead, and we are surveying a tram-line there now;
and when that is finished they purpose putting out 1000 tons per mouth, but not of the same class of ore
They are not going to take the same trouble in preparing it for the m'n'ket It will average 30 or 40 ozs.
silver to the ton, and 12 per cent. lead.

1690. Yon think they can keep up that yield of 1000 tons a month? Oh, yes. There is not less than
100,000 tons in sight now, ubove No. 3 level.

1691. Now, Mr. Jones, with reference to your opiuion of the land between \Valatah and Burme, now
held by the Van Diemen's Land Company—the lan(l through which their line r
if thrown open for selection, would be taken up? I should think 89, if the terms were easy.

1692. By 1‘/16 Chairman.—You know the district from the Waxatah to the Pieman Rlver, do you?
Yes, sir.

1693. From what radius from Waratah wounld minerals have to find their way to port over this l'allway”
Would 1 start from the railway line as a centre? -

1694, From the railway terminus at Waratah 7 Do you mean to be broughtinto Waratah, or along the
line ? : . :

1695. I mean, wh_at area of mineral country would this railway serve, taking Waratah as a centre? T
should think about twenty miles. ‘

1696. Wouid minerals dizcovered as far south as Heazlewood and Whyte River have any othér-outlet ?

They could be taken to Corinna; but I do not think they ever would, becanse they have a good road to

Waratah,

1697. You do not think they would ever get to Corinna? No. . The objection to that is that the

- Pieman River is not a good harbour.
1698. Ts that = highly mineralised country? Yes. There are plenty of lodes there that would be
" worked at'a good pnoﬁt, around Zeehan. )

1699. Is it a difficalt country to prospect? - Part of it is very difficult, on account of the dense.scrub.

1700. ‘Are you aware that the department is now prosecuting a system of exploratory tracks in that
district? Yes, there is a very good track bejng cut at present by Mr. Webster, That goes to Mount
Balfour; and there they have good tin as well as copper. The source of that tin has never been discovered ;
but if that track is made, and crosses the head waters of the Franklin River, there is no doubt that the
source of the tin would be discovered. :

1701. Would that come ou to this line ? Yes, it must. It would go into the Magnet, I presume.

1702. Are you able, from your own knowledge as a surveyor, to say that there is any prospect of an
increase in mineval trafic from Waratah ? 1 should say there would be a very large increase, especially
when von consider that you have to.take down 1000 tons 1 month tromn the Magnet mine directly the line
is made into it. That is a branch line junctioning with the Emu Bay Railway, 1} miles from  Waratal,
The survey is under my conduct, and is nearly completed.

1703. 1s the line to be made of such a character as will carry railway stock ?  Yes, proper locomotives
and well-equipped rolling-stock. . .

1704, What is the length of the line? By my route, 13 miles. They have tried another route that

105 or 11 miles, but I do not think it will be adopted, because they have a down grade to the bed of the

river, and then an up grade to the mine,

1705 The p)esenr development of the Magnet mine warrants construction of that character? Yes.

1706. What do you estimate the line will cost? Not more than £1000 a uile ; there-are no deep
cuttings, and there are no expensive bridges.

1707. Are there any mines developed with good prospects adJommrr the Magnet mine? No, the lode
has been traced, but nothing of great value has been found as yet. The Magnet ore is to be sent to the

Sulphide (,ompany of'Auatraha, on account of its having several fluxes aasocmted with 4t, by reason of -

which smelting expenses will be prattically nil.

1708. \Ve]l you can say that there is every reasonable expectation of an additional traffic.of 1000 a
month from that mine ? Yes, directly this tramway is completed.

1709. By Mr. Guesdon.—DMr. Jones, you know something about the value of land, of course, in this
district ? Yes. -
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1710. Here is an assessment roll for the district of Emu Bay for the year 1899; there is a property
known as Hampshire Hills, 10,000 acres, and it is assessed ata capital value of £1000 or 25, an acre. Do
_ vou think that a fair valuatlon ? No, I do not; not by any ieans,

1711. What do you think would be a reasouable valuation of it, for assessment pmpoaes7 Not less
thau 155, per acre. Of .course I am speaking now, taking the valuation of the Government land that has
been sold up there as a comparison.

1712, And there is another property alongside, Surrey Hills, 150,000 acres, also valued at 2s. an acre?

1713. Well, taking the whole of that, I should not put it at less than 10s. an acre. It is all basaltic
soil, or nearly the whole of i it; and if is covered with the indigenous grass of this Colony.

1714, Now there is a paxtlculm farm here, near Emu Bay, the occupier of it being one, Frederick Ford
of Burnie. The farm is of 800 acres. Do you know anything of that land? Where did you say it was?

1715. That is near the Emu River, bordering on -the road. Now that is valued at £10 an acre.
Is that a fair valuation? Yes, that wouid be a fair valuation; I would not consider that over-estimated,
considering the price that has heen paid for land there.

1716. Do you know anything of the sales of land in the vicinity recently by the Van Diemen’s Land
Company ? Tlere were some sales at the Cam, where some of the land sold brought as high as £14 an
acre— I am not sure of the price quite. Of course the value of the land as it comes nearer towards the town
is considerably more. I tried to buy a piece there a while ago, and T was asked £150 for three-eighths of an
acre. .

1717. That is £400 an acre? Yes. :

1718. Now there is an Emu Bay block of 27,500 ucres. Do you know that? Yes. That is also
basaltic soil. The company puts the value of that at 30s. an acre, and I should put the value of it at £1
an acre. : :

1719. It is vacant land? Yes. Of course some of it has been sold, as far out as the Twelve mile, at .
30s. per acre.

]17"0 Well, it is put down here at £10, OOO or 7s.an acre. What about Ridgely’s? That is grass
land.

1721 What would you put that down at? That may be worth 23s. Of course I am not dealing
with the land that has been sold, Mr. Guesdon, I ain dealing with the vacant land.

1722. By the Chairman.—1s there much agricultural Tand along the line of railway? I should say
that nearly the whole of the land right through to Waratah is valuable for agricultural purposes.

1723. Good land? Good land. It is basaltic land, and capable of bemO‘ made very good by tillage.
I do not say it would be good for wheat or oats, because there would be dlfﬁculty in getting such grain “to
ripen on1 that high trxound But for all kinds of root crops the land is very good indeed. Some of itis
very rich.

1724. On each side of the lallway On each side for.a considerable distance. Mr. Hall has asked
me to say something about the mines held by the Mt. Bischoff Company. It has confined its
operations to the two sections first surveyed. Put in addition to this, they hold 240 acres at the North
Valley, 80 acres belonging to the old Stanhope Company, 8 acres formerly held by the old Waratah
Comp'mv 80 acres of the East Bischoff Compauy, and 160 acres from the Don Company, upon the whole
of which practically no work has been done up to the present, except on the North Valley, where there is a
good lode. The old Don Tin company has also got good ore. They are taking stuff from there now, but
onl) in small quantities. So that on the whole, when they talk about the Mt. ° Bischoff Company bheing
worked out with all this ground available, and with the company still working on the original sections of
ten or fifieen years ago, it seems to me they are going very wide of the mark.

HIS HONOR MR. JUSTICE CLARK, recalled.

. 1725. Since you were exammed, Mr. Clark, we have discovered that a Bill was plepaxed evidently

with the intention of being submitted to Pazhament and, it seems, during your term of office a Bill was
prepared for the issue of a lease for a term of 1000 cerms? T have no recollection of it. My mindis a
perfect blank. I would not be certain the Bill was not prepared. I have no recollection of it.

1726. Do you recognise this? It is a list of Bills submitted by you, or by your Government. lluxmo
the earlier part of the Session of 18927 No. Itis impossible that 1 would recognise it, because it is
not my practice to make out any such list.

1727. That is a list from the Crown Law Department. This is the Parliamentary Draughtma i's own
copy for his own use. Do you recognise any amongst that list—any Bills that were submitted (o the
Hoause by your Government before you left office? Well, I see the Metr opohtan Ummage down, and 1 have
a distinet recollection of making one Bill for the Metxopolltm Drainage, when I was a private pmctx mer, as
counsel. I could not say whether this is that particular Bill. The Devonpmt Town Board Bill, I lhmk
I also prepared, and, pelhaps, others. I remember the King’s Island Settlement Bill, too. If the
parliamentary dlaHOhtaman has drawn up this as a list of the Bills pxepaxed when T was in office in 1892,
I can see no reason to doubt its correctness.

1728. During that Session voul Government left office, and were replaced by the Dobson-Henry
Government, you will reniember”? Yes. Then I remember bringing in a Bill to deal with the Registration
of Deeds; whether this' is the Bili or not, I cannot say. I “remember the Unclaimed Moneh Bill
particularly, because, if I am correct, that Blll was thrown out. It was a Bill following the Law of South
Australia, and escheated to the Crown all unclaimed moneys in banks. I also remember the Defamation
Bill very distinetly ; but it would be impossible for me to recollect every Bill here.

1729. T only want you to notice that a ceriain Bill there is marked amongst the first Bills of that
Session? [ have absolutely no recollection of it,.

~ - ~
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1730. Do you remember ever having seen that Bill? [Witness examines printed document.] I have
no recollection of having seen that Bill before. ~And I feel sure that T did not draftit. It is not my
language. But I may have had it put-under my notice. And I may have understood. that it was to be
introduced. I do not for a moment absolutely say that it was never brought under my notice. It may
have been. I may have been aware of its existence, or of the intention to introduceit. But I have no
recollection of the fact, and I am sure I never drafted it. ’ -

1781, Mr. Wise has stated that he believes that he drafted the Bill. I am sure the language is not
mine. L

1732, But would Mr. Wise draft a Bill without instructions given from you, as the head of the
department? Well, T always know what is being done; but it was the practice of each of the depart-
ments to send for the draughtsman as they required him, discuss the Bill with him, and give him all
needed instructions ; and he would then send proofs direct to the head of the department concerned.
To my knowledge, Sir Philip Fysh has often done that with regard to Bills dealing with Treasury and
Post Office matters, and Sir Edward Braddon has done it. frequently. With regard to the Lands and
Works Departments, the probability is that he would consult heads of departments about bills, and have
frequent consultations with them, without troubling me ahout the matter at all. Was this Bill ever
actually introduced into Parliament? :

1733. There is no record of that? Well, that explaius something. Before it would be actually
introduced as a Government Bill, I would be cognizant of its existence, and be prepared to introduce it,
and support it, and explain it to the Committee. But if it were never introduced, I think it is very
probable that my knowledge of it would be of the very smallest and most nominal kind. If it had been
introduced, I quite believe that I should be aware of its contents, and prepared to support it and explain it
i Committee. As it was not introduced, it is probable that T knew very little about it at any time.

1734. Will you look at that letter, Mr. Clark? [Witness examines letter of 11th March, 1892:
[Appendix XLV.] 1 have no recollection of the letter; but I see that I have signed it, and I must have
been aware of it at the time. It is my signature, right enough.

1785. Will you look at, that letter, Mr. Clark ?-—That is the one following—10 you remember that?
[Witness examines letler of 19th March, 1892: Appendix XLVI.] I have no recollection of either of them.
I have evidently signed both of them. Have you got the letters to which these were replies ?—Have they
heen supplied to you?

1736. No, I do not think we got them? These are replies to letters written to Messrs. Dobson,
Mitchell, and Adlport: they must have written to me first.

1737. Written to you privately or professionaliy? Oh, of course they must have written to me as
Attorney-General, because these are official replies. I notice that this correspondence is three yeais after
the signing of that agreement. -

1738. You know that your Government left office en the 17th or 18th of August in that year, Mr,
Clark?  Which year 7—18927 :

1739..18927 Well, 1 had forgotten the date, but I suppose that is correct.

1740. Would you think, from the number of that Bill—marked No. 3, I think—that it was drafted
d;u'ing your term of office? Tt would not necessarily follow. Noj I can only say I have no recollection
of it.

1741. Mzr. Clark, do you think that this Bill is one that would be drafted priorto the beginning of the
Session? - Would it be in the hands of the printer early if it were drafted in the office of the solicitor of the
company ? Probably it would be. T have been told to-day that the draft is in the handwriting of Mr.
Mitehell. Tfit were drafted by the solicitors of the company it might have been printed very early in the
Session, or before the Session commenced.

1742. Does this Bill call to your memory any consideration of the matter in Cahinet? Nothing
whatever.

1743, But do not these letters imply that you are prepared to hring in a Bill? Well, this first letter
makes no reference to the agreement at all—gives no hint that there is any such agreement in existence.
The second letter refers evidently to some mention of it by Messrs. Dobson, Mitchell, & Allport,
hecause it says, ¢ Messrs. Blake and Riggall will perceive that Parliament is master of the
situation; and that whatever invalid contract the Government may have made, or may make with the
Company, could be rescinded by Parliament, and all right of action or claim for compensation by the
Company taken away from them by the rescinding action.” That is evidently in reply to some mention of
an agreement by Messrs. Dobson, Mitchell, & Allport ; but I am strongly of opinion that their previous
letter, to which my letter of 11th MMarch, 1892, is a reply, made no reference to the agreement, because there
is no reference to it in my reply. It looks very much as if what I suggested was that the Company should
only get a 14 years’ lease, and that Messrs. Dobson, Mitchell, & Allport brought forward the existence of
this agreement as a reason why they should get more than I offered them. :

1744. Do you not refer to the necessity of a Bill here, Mr. Clark, when you say, “I have already
informed you that the Government will ask Parliament next Session for the necessary legislation to enable
the Minister of Lands to grant a lease for such longer term as will facilitate the sale of the Van Diemen’s
Land Company’s railway to the promoters of the Waratah and Zeehan Railway, but that, at present, the
Government have no power to grant a lease for a longer period than 14 years, with the right of renewal

for a similiar period”? Yes; well, I say that I have informed him in that letter, do I not?

1745. Yes? Well, this letter of - the 11th is only eight days beforéhand, in which I point out that the
longest lease that the Government have authority to grant by law is 14 years, but that * in the event of a
lease for a longer period being required, the Government will apply to Parliament for authority to grant a
lease for such turther period as the circumstances require ’—that is the former letter to which that refers,
© ., 1746. But it was evident that such lease was required as could only be given by special legislation—
was it not? Tt appears that Messrs. Dobson, Mitchell, & Allport approached me with a view to obtain
législation in order to enable the Van Diemen's Land Company to sell their railway. That is the ground
Three years after the dgreement was signed Messrs, Dobson, Mitchell, & Allport seem to have approached
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the Government, through me, to get a lease for a long term to enable the Van Diemen’s Land Company to
sell its railway. . .

1747. Is not this evidence of your being willing to legislate to remove the invalidity of the ayree-
ment 7—¢ The Government are desirous of assisting in every legitimate manner the construction of the
Waratah and Zeehan Railway, but they do not think that granting an illegal and invalid lease would help
forward that object, inasmuoch as it might be resented by Parliament, and make the Legislature less
disposed, than it otherwise would be, to confer the necessary power on the Government to grant a longer
lease than that which the law at present permits ”—1Is not that so? It is evidence of a willingness to
legislate in the matter, but not necessarily to validate the agreement.

1748. Does not that clearly imply that there was an intention to ask Parliament to legalise that
which you regarded at that time as invalid? Ol, no. The probability is that three years afterwards I
had forgotterr that I had ever signed that original agreement. In fact, the strong probability is that, at the
time of writing this letter, I was not aware of any agreement being in existence to grant a lease to the
company for 1000 years. When that agreement was brought to me for my signature I asked Mr.
Hannaford if the Minister approved of it, and I signed it when he said yes, I feel confident that when
Messrs. Dobson, Mitchell, & Allport approached me on the 1lth March I had no recollection or.
knowledge that there was such a thing in existence as an agreement for a lease for 1000 years. T suppose
- nobody knew of it except them and.the Van Diemen’s Land Company, or thought of suggesting it to me,
and it was not in my mind. I am confident that the fact of the agreement was not in my mind in the
slightest degree when I was conducting this correspondence with Messrs. Dobson, Mitchell, & Allport
until it was mentioned by them.

1749. Then, in a further part of your letter you say—*‘ Messrs. Blake and Riggall will perceive that
Parliament is master of the situation, and, that whatever invalid contract the Government may have
made, or may make, with the company, could be rescinded by Parliament, and all right of action or claim
for compensation by the company taken away from them by Act of Parliament”? I have already pointed
out that, evidently, when Messrs. Dobson, Mitchell, & Allport wanted something more for the company
than I snggested they then drew my attention to the existence of this agreement ; but they had not drawn
my attention to it when they wrote the letter (o which this is a reply. Then, when they got my reply, and
I told them that we had only authority to give a lease for 14 years, it is very clear to me that they then
drew attention to this agreement that I signed three years before, and to which I referred to it as an
invalid and illegal document. .

1750. This letteris dated the 19th of March ? Yes,

1751. And the Bill which we refer to-is Bill No. 3? Yes. ) :

1752, Which would .either, would it not, be probably printed early in the session, or prior to the
Session commencing ? * Yes, very prubably. )

.. 17253. Would not that Bill be in some way brought before you as Attorney-General, or” would such a
practice existin the office that Bills would be drafted without any reference to you atall? 1 have already
told you that the drafisman often interviewed the Treasurer directly on financial and Post Office matters,
and drafted Bills with his approval. In such cases I wasaware of the Bills’ existence, and that was all.

. 1754. By M. Urquhart—It is frequently the practice of the Attorney-General to settle private Bills?.
I did not settle that one. .

1758. Would you be surprised to hear that Mr. Mitchell says that you did settle it? I have no
recollection of it; that isall I can say. It is not my original drafts I have absolutely no recollection of
it. That is really all I can say. I would never undertake absolutely to say that that Bill was never
brought under my notice. I can only say T have absolutely no recollection of it ; and I am sure that the
original draft was not mine. Reading the language struck out as the original langu®ye, I am sure it is not
my language. ) . ' ]

1756. Have you seen this before ? [Witness examines document, 3rd October, 1892.] What abouc
this? )

. 1757. Would that indicate that a Bill had been drafted and prepared prior to that time? Drafted by
somebody, undoubtedly, I suppose. There was evidently a Bill in existence when this was written. But
if Mr. Mitchell says that I settled that Bill T should like him to give me very minute particulars, because
I have drafted a lot of Bills under instructions from Messrs. . Dobson, Mitchell, & Allport’s office.

1758. There is a distinction between drafting and settling, is there not? I have drafted and settled
numbers of Bills, and I may have forgotten this one, or Mr. Mitchell may have made a mistake. Tt is
a very different matter settling a Bill prepared outside the department and preparing a Bill emanating
from the department. I will look the matter up in my private book. I drafted several railway Bills for
Messrs. Dobson, Mitchell, & Allport’s office, either for the Van Diemen’s Land Company. or the Emu
Bay Company, or for both of them. I remember, distinctly, drafting several railway Bills for them,
and I 'think that if T drafted this Bill under circumstances similar to those under which I drafted the -
railway Bills, I would also remember it-—~I believe I would. But, at the present moment, I have simply
no recollection of it at all. ‘ ' '

1759. By Mr. Guesdon.—Mr. Clark, of course there are various responsibilities attached to various
Government departments? Yes, :

1760. And when an instruction comes over from the Lands Office to the Attorney-General’s Office to
prepare a lease you would send it on, as you have told us, to the Crown Solicitor? Yes.

- 1761. Do you not think that the responsibility rested upon that office to satisfy itself that the lease was
legal—was not wltra vires before it was allowed to be presented for signature? Oh yes, undoubtedly.

1762. Well, as concerns this particular proposal, you transmitted it on to the Crown Solicitor, with a
small minute? Yes. : ]

.. 1763. Then the responsibility in connection with that rested with that department to see that it was
legally carried out? Oh, yes, if the conduct of it remained in that department. The reason I make -that
remark is from what 1 have heard, it appears to me that it is possible that the conduct of this business .
was practically left to the company’s solicitore, .- )

.
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1764, There is no doubt that the usual practice was not observed with regard to this transaction?
That is what [ have heard. : ' '

1765. But still, when it came back for perusal and approval, should there be the possibility of such a
glaring mistake creeping into a document of this sort, as evidently, has crept in? If it came back withan
illegal or invalid amendment it would be the duty of the Crown Solicitor to object to it.

1766. Would you not cali a proposal by a Minister to grant 1000 years lease without the sanction of
Parliament an invalid element? Well, of course I do not wish now to give a legal opinion respecting the
invalidity of this particular agreement. It may be that there was authority to grant a lease for 1000
years. But, assuming that there was no legal authority, it would be the duty of the Crown Solicitor to
know that, and to object to it. I do not know what has been disclosed to this Committee, -and I do not
know whether the agreement was engrossed and submitted to me for sigriature without the Crown Solicitor
having a fair and proper opportunity to peruse it. , ‘

1767, But that does not affect the question as to the management of the department? If an opportu-
nity was never given to the Crown Solicitor to objéect, he could not be responsible, and the question to be
asked, it seems to me, is—how did it come about that opportunity was not given to him? Who was respon-
sible for that ? : .

1768. T am only trying to settle the responsibility on the department. It was for the department to
point out how the fatal mistake occurred? I have already said, gentlemen, that I have no wish to shrink
from any political or corporate responsibility as a ‘member of the Cabiuet, nor any responsibility that rests
on the Attorney-General’s Department. But the thing may have been so irregularly conducted that the
Attorney-General’s Department may have been practically shunted, and may not have had its usual and
proper opportunity of having its voice in the matter. . I do not know that it was so’; but if the department
was in any way shunted, and the busine sg was transacted by the Company’s solicitors and the Lands
Department, I do not think the Crown Solicitor would be responsible. .

1769. But when you signed the agreement, and when you asked Mr Hannaford if this thing was in
%‘der, what you meant to express was—* Has this come from the Crown Solicitor in the proper way ?”

es, ) T
1770. Had you any knowledge that thai lease was a lease for 1000 years? Mr. Hannaford never
attempted to describe the contents. - I just looked at it, and saw that it was an agreement with the Van
Diemen’s Land Company ; I should be very sorry to say now what the term was or.not. I am very much
inclined to_think that I did not read it tlirough in the way I would have read it if it had been submitted to
me for perusal. I am very doubtful’if T really read the document at all, T would not like to say I did not.

1771. The probabilities are that if you had seen that it was a lease for 1000 years you would have
opposed it. Yes, I suppose I would. ]

1772. By the Chairman.—You knew it was a legal document, and not a formal paper? It was
not submitted to me as a legal document. . :

1773. On the face of it it was a legal document? Let me explain. The Minister of Lands—all the
Ministers, I think—have frequently signed important legal documents from the Crown Solicitor without
the Attorney-General being concerned at all, On this occasion I looked upon myself as Mr. Pillinger’s
substitute, and if he had been in town that thing would have gone to him without the Attorney-General
being brought into the matter at all. T do not consider that it was submitted to me in my legal capeaity
in any way. It has not been the practice in getting papers from. any Minister, to send for the Crown
Solicitor in reference to them. : ' '

1774. By Mr. Guesdon.—Then the responsibility is with the Law Officers of the Crown 7 If it were
conducted in the ordinary way the responsibility would be with the Law Officers of the Crown; but if it
were not, the responsibility would not rest with them. I do not know where the responsibility is. )

1775. If this question were asked of Mr. John Mitchell —you know him pretty well—* Is it the
professional practice, Mr. Mitchell, in dealing with a client’s money and handing it over as security for a
lease, to ascertain whether the lessor has a title ? "—and he replied, “ Oh, yes ; that is the law.” Then it
it went on—* Is that the professional practice 7 ”—and) he said, “ Yes. Oh, it is the practice.”’—Then,
was there any particular reason why you departed from that practice .in this particular instance?”—No.
Everybody assumed that the Government had power to do it.”— Then, you did not examine the title ? ”'—
“ Oh, no.”—Then, you departed from usunal professional practice 7—Oh, I do not know.  When we got the
documents from the Crown Solicitor’s office, we assumed that they knew more than we did.”—

1776. You follow me? . Yes. - ) '

" 1776a. Now, your opinion is that they prepared the draft themselves? From what I have heard, T
believe so. ) ’ ‘

[Mr. Guesdon veads further extracts from My, John Mitchell’s evidence.]

1777. Now, I want you to note this, Mr. Clark.-—Do you not think (I am not speaking to you in
your judicial, but merely in your professional capacity)—do you not think that a certain amount of respon-
-wibility must rest upon the solicitor for the lessee in this particular case, who did not take the ordinary.
professional precaution of ascertaining whether the title of the lessor was a valid one? Yes; and I will go
further, and will say thdt if the suggestion of an invalid and illegal thing came from the lessees’ solicitors,
the responsibility certainly must rest upon them. If it is their own suggestion they deliberately take it at
their own risk. If they suggest of their own motion that which turns out to be invalid and illegal, they

" take it at their own risk.

1778. By Mr. Urquhart.—But if it is stated by Mr. Norton Smith, that the arrangement was entered
into between himself and Mr. N. J. Brown, at Circular Head, and that they came to an agreement

Mr. Guesdon: Mr. Nicholas Brown has distinctly and emphatically denied that. .

1779. By Mr. Urquhart.—Mr. Norton Smith said so; and if he gave certain instructions to his
solicitors, would it 1ot be the duty of those solicitors to act on those instructions? Oh, yes. But, then, if
he instructs them to ask for something illegal and invalid, he does it at his own risk ; when I referred to
the solicitor, just now, suggesting something at his own risk, of course I really meant at his client’s risk ;
because the client has to take the responsibility for all his solicitor does. I mean to say, that the -solicitor
takes it at his own risk, as representing his client, .
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- 1780. By Mr. Guesdon.—That does not do away with the duty of the solicitor to take proper pre-
cautions on hehalf of his client? O, no. : :

1781. By Mr. Urquhart.—1Is it not the usual practice of the lessee’s solicitor to draft & lease and sub-
mit it to the lessor’s solicitor ? It may be done sometimes, but it is certainly not the usual practice.

1782. By Mr. Guesdon.—What is the usual practice ? The lessor’s solicitor drafts a lease.

1783. By Mr. Urquhart.—Do you know anything about the Emu Bay Company’s lease for the
branch line—as to what solicitor drafted that? 1 do not know anything about it. :

1784. By the Chairman.—If, asa result of previous negotiations, arrangements had beeu come to
between Mr. Pillinger and the Van Diemen’s Land Company’s manager to grant a lease in perpetuity,
practically, whose function in accordance with the usual practiee, would it have been to have drawn up
that lease? I think the rule would have been that it should have been prepared in the Crown Solicitor’s
office. : .

1785. Tf the draft had been prepared by Messrs. Dobson, Mitchell, & Allport, and by them submitted
to the Crown Law officers, would not the obligation of closely examining and scrutinising that lease
have been greater, as concerns the Crown Law officers, than.if it had been drafted by themseclves? T
think they ought to be equally careful in either case. They ought to be as careful in one way as another.

1786. But would they not need to be extra careful if it was drafted by people who would naturally
draft it to protect their client’s interest? Well, it is just the difference of being careful of choosing your own
language to convey what you intend, and carefully scrutinising another man’s language to see that you are
not committed to more than you intend, = : .

1787. Would you place the Crown Law Officers on a level with an ordinary firm of solicitors in an
affair of this kind? How do you mean? .

1788. Do you think any higher responsibility rests upon them aguinst improperly taking a chance, or
. being careless of right and wrong? T think every competent solicitor does that in private practice.

1789. You said sowmething about the responsibility resting on the firm of solicltors who drafted the
document that was invalid? I do not think you understood me. I said that if they inserted inthe draft
something invalid and illegal it must be at their own risk. '

1790. Very well,—we know that the lease was drafted there—you know that? Thave been informed
s0. The draft of the document I signed was drafted by them. - '

1791. Very well, inasmuch as that'agreement or receipt contuined a condition that was contrary to
law, that was not valid, and that conld not be carried out, was there nota bigger responsibility on the part ot
the Crown Law officers for not examining that and discovering it. (No answer.) ‘

1792. Would the Crown Law officers in such circumstances be justified in taking advantage of the
fact that they knew this was an invalid document, and submitting it to a Minister? No, certainly not.
—Of course they would not. I could not imagine them doing so. .

1798. By Mr. Urquhart—In other words, it was their duty to inform the Minister that the thing
was invalid ?  Yes. Their first duty would be to send the draft back to the company’s solicitors, and ohject
to it without troubling the Minister at all. That would be their duty in the first instance.

1794. By the Chairman.—1If you were shown, in evidence, that the Crown Solicitor never saw that
document, and that, so far as we can ascertain, it only passed throngh the hands of a junior clerk who
engrossed it, does that indicate that the Crown Law Officers were alive to their duties, and that the business
was conducted in a proper manner? I should certainly say that somebody was very negligent. Not
necessarily the heads of the department ; because you will sometimes get subordinates who will occasionally
act in an insubordinate and negligent manner, and do the business before the head is aware of it. Such
things do occasionally happen, and I dare say you find it in your own private business. Such things may
happen in a lawyer’s office, although you would naturally say that in a well-conducted office all precautions
would be taken against such an event.

1795. By Mr. Nicholls.—Do you consider it possible to construe this agreement us a promise to ask
Parliament to grant this lease ?  Well, you know, 1 have never seen the document since I saw it reprinted
in the Mercury a few weeks ago. _ . '

1796. First of all it is signed by you on behalf of the Minister of Lands, who, we will assume, had
no power to bind the Crown? Yes. :

1797. And secondly, its terms are vague and general? Yes,

17974, Well, in view of these facts, might it not be suggested that.this was a promise to obtain power
to grant a lease? Well, the Minister of Lands may have intended to sign a’ document of the description
you describe, and this may have been sent over as such ; but I wounldn’t like to venture an opinion on the
construction of this document now. »

1798. I uuderstand that, but I question you rather on what you would gather as to the intent of this
document from the surrounding circumstances? Well, taking notice of ‘these two letters which the Chair-
man has put into my hands from Messrs. Dobsdh, Mitchell, and Allport’s office, it is just possible that this
agreement may have been promised by the Minister of Lands simply as a foundation for making an appli-
cation to Parliament ; that may be the history of it. Of course it is only speculation; but it is evident
from the correspondence three years afterwards, that Messrs, Dobson, Mitchell, and Allport approached
the Government with a view to getting them to obtain Parliamentary sanction, that something such as
you suggest may be the truth of the matter. T think the first letter shows elearly enough that three years
after the agreement was signed the company’s solicitors, apparently spontaneously, approached the Govern-
ment with a view to getting Parliamentary sanction. If these letters are simply representative of a later
stage in the same transaction, of which this agreement is the beginning,then the construction Mr. Nicholls
puts upon it is a very possible "one. . '

1799. By M. Aikenhead.—Mbr. Pillinger seems to have - given specific instructions for the docuinent
to be prepared? Yes. A . :

1800. Now none of these documents said anything about the term of 1000 yeers? That is so, but
there is something more important still. Thé earlier part of the instruction ‘says that the agreement is to
be prepared in accordance with an Act of Parliament.
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1801. What I want to get at is this : no term of 1000} vears is mentioned, and if the Minister intended
to get it prepared for a term of 1000 years, it would be so expressed in this memo" It is very evident to
me that the Crown Solicitor would never put 1000 years in that document unless he got mstructlons from
Mr. Pillinger.

1802. By the Chairmun.—Might T usk what construction you would put upon a condition that the
Van Diemen’s Land Company would subscribeé a certain amount on condition that they- were allowed to
rur: the line on rails, to carry on a train service ina certain direction, if no period was named ? Simply
an agreement to that effect. :

1803. No. Supposing that you were asked, would you regard it as an agrecment in perpetuity ?
There is an Act of Parliament ; but there is nothmo about xunmng trains in it.

1804. I am speaking generally. Supposing you had been Minister of Lands at the time, and had
agreed to the condition 1mposed by Mr. Norton‘Smith, that the Van Diemen’s Land Company was to
have the right to run their trains on that breakwater? Yes.

1805. And, supposing that no term at all was mentioned—what iuterpretation would you put upon it—
Would you think they were asking fora right in perpetuity ?  Oh, I presume that they would be requesting the
right to use the breakwater so 1ono as the breakwater existed. But every man is supposed to know the law,
and if there was no law in existence authori ising any Minister or Governmnent to give a lease in perpetuity,
then they would be held to have made that agreenient with that knowledge. They may have been, iu fact,
absolutely ignorant of it; but they would be held to have made the agrecment, knowing that such a thlno
could not be legally given. Therefore, there is a strong presumption in favour of Mr. Nicholls theorv,
that, in dealing with The Minister, they had in view the intention of coming to Parliament, in order that
Parliament might authorise the issue of the necessary lease.

1806. Would you put the construction upon correspondence of that kmd that they were asking for a
right in perpetuity ? Yes. But, as T say, dealing with Ministers without any authority to give a lease,
they would be presumed to be lookmg forward to Parliamentary actiou.

"1807. And both parties are supposed to know the law?  Yes.

1808. By My. Nicholls.—The Chairinan did not draw your attention to the whole of the circum-
stances that existed at the time when this agreement was made—In this way: the agreement was signed in
18897 Yes.

1809. For 11 years before that the company had had lines on the various jetties and the breakwater at
Emu Bay, and had been using them on sufferance. What I waut to ask you, sir, is this : whether, when
they got an agreement for a further right to go on that breakwater, it would not be rather on the terms of
their former occupancy ?  Ob, that might be so.

1810. And remain there dunng, convenience ? That inight be so; but there is this to be said, it I
understand you accurately, Mr. Nicholls, they had not paid for the use of the former jetties; as to this
breakwater, there was monetary consideration. Now, of course, as I said on the first occasion when 1 was
giving evidence here, it is not a matter of law, bat of daily experience that the Van Diewnen’s Land
Company would natulally expect to get some retarn from that breakwater in return for that £1000 they

aid.
d [See letter from M. Clark. Appendix L.]

Sarturpay, DecemsER 15, 1900.

MR. JOHN MITCHELL, recalled and examined.

1811. By Mr. Urquhart :—Can you give the date of your instructions to Mr. A. I Clark for settlmg
that Bill? T can give you the date of the attendance. I could get it.

1812. You are quite clear in your own mind that Mr. A. I. Clark, in hlb professional capacity, settled
the Bill? I believe he did.

1818. You have already s.nd s0. We want to make a certainty of it. I could verify that.

Mr. Nicholls—1 may mention to the Committee that T met Mr. Justice Clatk on ny way

down here this morning, and he informed me that he had found on reference to his books that he did settle
the Bill.
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APPENDICES.

COPY OF CORRESPONDENCE RE LEASE OF RUNNING POWER OVER THE
EMU BAY BREAKWATER. - -

—

(1) :
1. From the Master Warden, Table Cape Marine Board to the-Agent-Van Diemen’s Land Company :—

Marine Board Office, Burnie, Emu Bay, 26th June, 1880.
SIR, ' :
At a meeting of the Marine Board, held on 24th instant, it was resolved that application be made to
the Van Diemen’s Land Company and (o the Mount Bischoff Tin Mining Company, soliciting a subsidy
from each of these companies towards the further extension of the jetty improvements now under progress
at Emu Bay, in order that a breakwater affording shelter may, if practicable, be constructed by running an
additional 200 feet from the end of the present work at an angle of about 25 degrees in a south-easterly
direction. It is-believed by this Board, from a recent interview with some of its members at Burnie, that
the Government will be prepared to advocate, during the coming Session of Parliament, the expenditure of
£3000 to £4000 in addition to the £2500 now being expended, provided the companies interested, and the
Marine Board contribute amongst them a substantial amount. I have been directed to make au application
t6 the Mount Bischoff Tin Mining Company for £1000 or £1500 towards the object (that company being
largely interested), and a same application to you as ageat for the Van Diemen’s Land Company, and beg
that you will have the kindness to recommend such to the favourable consideration of your Directors in
London. I feel sure you must be impressed with the absolute necessity which now exists for some better
provision for shipping accommeodation at Emu Bay ; and as the jetty improvements are now in hand, the
board considers this a most opportune time for making this appeal, in order to secure the further expenditure
it possible, of an additional £8000 or £10,000 upon the termination of the present contract, or probably
in.conjunction with it, and whilst the advantage offers of obtaining the services of a gentleman possessing
the qualifications of the present Engineer-in-Chief. I may add that this Board is quite prepared, upon
being provided with the necessary borrowing powers by Parliament, to contribute £1000 conditionally upon
the two companies now being applied to favourably entertaining the subject. I shall esteem iL a favour
.if you will lay the matter before your Directors with the least. possible delay. '

I am,
Sir, -
Your obedient Servant, .
ARTHUR B. WILLIS, Master Warden,

: , (1) _ A
© 2. From the Agent Van Diemen’s Tand Company to the Master Warden Emu Bay Marine Board :—
o : : . The Van Digmen’s Land Company’s Office,.
SIR, ’ Emu Bay, 26th July, 1880.

I Have the houour to acknowledge the receipt of your favour requesting that this company will
-contribute a2 sum of money towards the improvement of the shipping accommodation at the port of Emu
Bay. The scheme you submit appears to me very feasible, and I have had much pleasure in forwarding
your letter to my Directors, who, I trust will accede to the proposition. I expect to get a reply from them
early in October, and will at once acquaint you with it.
: I have, &ec.

J. W. NORTON SMITH.

(1IL.)

3. From the Agent Van Diemen’s Land Company to the Master Warden Fmu Bay Marine Board :—

Van Dienen’s Land Company’s Office,
: Emu Bay, 19th October, 1880.
Srr _ ' : .
"I reference (o your application for assistance from the Van Diemen's Land- Company towards the
extension of the breakwater now in course of construction at this port, I have now the pleasure of !nformlngi'
you that that company will subscribe One thousand Pounds (£1000), provided the other parties interestec
in the work subscribe in the proportions mentioned in your letter to me of the 26th June ; viz.—
The Government of this Colony, from £3000 to £4000.

The M.B.T.M. Company, from £1000 to £1500.
The Marine Board, £1000.
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And provided also, that the Van Diemen’s Land Company will be allowed to extend' their tramway to the
end of the breakwater, should they desire to do so ; in'case of such tramway being laid, it would, of course,
be worked in the same manner as that laid on the present jetty by the company and the Marine Board
conjointly. 4 :

) Your obedient Servant, .
The Master Warden. J. W. NORTON-SMITH.

(Iv)

Woolnorth, Van Diemen’s Land Company,

] ' 7th December, 1888.
S1r,
. In view of the absolute necessity for an extension of the Emu Bay Breakwater beyond the point to
which fands are now available (inclusive of the £8000 proposed during the last Session of Parliament)
will carry it, to make it of sufficient length to provide the necessary protection for shipping, I have
the honour to inform you that the V.D.L. Co. will contribute a further sum of £1000, provided that
an additional amount of £5000 towards this work be voted by Parliament during the ensuing Session, and
also provided that the right be granted to the V.D.L. Co., or their assigns, to run and maintain a railway
through the land granted to the Crown in 1872 for wharf purposes, and over the breakwater.

Trusting that this proposal will have your hearty co-operation,

T have, &ec.
The Hon. A. T. PiLLINGER,

: J. W. NORTON-SMITH, Agent.
Minister of Lands and Works, Hobart. . :

To the Evgineer-in-Chief, for remarks.
W.S.
18. 12.

I wouLp suggest that more information be obtained as to the dlleged absolute necessity for the further-
present expenditure, seeing that very shortly the large sum of £24,500 will have been expended on this
work, exclusive of £4000 voted for plant, and exclusive of £7250 in local contributions, while the work
has been extended far beyond the limit advised by Mr. Napier Bell, if it was to stop short of full comple-
tion, at a cost of some £60,000. : :

J. FINCHAM, Engineer-in-Chief.
13. 12. 88.

To Engineer-in-Chief.
I srarL be glad if you can obtain information necessary as per your memo.

ALFRED PILLINGER, Minisior of Lande.
: 13. 12. 88. -

ATTACHED.
J. FINCHAM.
23. 1. 89.

Emu Bay Jetty and proposals of Manager of Van Diemen’s Land Company, in letter of
' 7th December, 1888— ) .

WirH regard to item 2 marked in letter referred to above, I advise that the right be granted, subject
to the right of the Government to run their trains on such railway at any future time ; that the rails be
laid so as not Lo impede the free use of any part of the jetty for cart traflic, and that the railway is worked
under such regulations as may be imposed by the Marine Board. ) '

® J. FINCHAM, Engineer-in-Chief.
23. 1. 89.

v

o , 19th December, 1888.
Emu Bavy JETTv. '
S1R, o : .
I mavE the honour to acknowledge the reseipt of your letter, dated 7th instant, stating that the
V.D.L. Company will contribute a further sum of £1000, provided that the additional sum of £5000
be voted by Parliament towurds this work during the ensuing Session, and that the right be granted to
the Company to run and maintain a railway through the land conveyed to the Crown in 1872, for
wharf purposes, and over the breakwater,

~ In reply, I-desire to point out that the Government has already expended the sum of £28,500 on
this work, (including plant, £4000), and the work has been extended nearly twice as far as recommended
by Mr. Napier Bell, pending funds being provided for complete shelter,
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Your proposal will, however, receive full consideration, and you will be ugain comumunicated with on
this matter. '
) I have, &c., '
P. O. FYSH, for Minister of Lands and Works, (ahsent).
J. W. Norrox Smirn, Esq.,.Emu Bay.

£

41 Viet, No. 10 oo cirerecneaees 2500

46 Viet. No. 26 ceviniiiiiiiiiiiieceiiieeeeeeeae, 5000

47 Viet, No. 34 oiviiiiiiii e 4000
49 Viet. No. 44 .....ooooiinniiii 4000 (plant)

50 Viet. No. 28 wvveiiiiiiiiiiieneen, PO 5000

52 Viet. No. — oovvevnnnn. e, 8000

_ _ 28,500

Contributed locally ..-....... ... 7250

35,750

(V1)
Emu Bay Jerry—52 Vier. No. 63—£5000.

21st March, 1889,

Sra,

I savE the honour todnform you that all available funds on of the abovementioned work have been
expended, with the exception of the.vote of £5000 passed last Session, conditionally upon the Van
Diemen’s Land Company contributing £1000 and the Table Cape Marinc Bourd, £800.

As in accordance with the Act it will be necessary for the above contributions to be paid before any
portion of this vote can he expended, 1 have the honour to request that you will be good enongh to forward
a cheque at your earliest convenience in order that the works may not be delayed.

T h;ve, &c., )
ALFRED PILLINGER, Minister of Landz und Works.
W. Nonroxy SmiTh, Esy., V.D.L. Company, Emu Bay.

2

(V1L)
Van Diemen’s Land Company, Burnie, 27th March, 1839.

Emu Bay Jerry.

Sin,

I nave the honour to acknowledge the receipt of your letrer of the 21st instant, advising that a vote
for £5000 passed last Session, conditionally upen the Van Diemen’s Land Company contributing £1000.

A reference to the correspondence previous to the passing of the Act shows that the Van Diemen’s
Land Company agreed to contribute £1000 on certain conditions. And we shall he very pleased to carry
out this agreement, and we are prepared to make progress payments as the work goes on in the same
manner as the former wum of £5000 was paid to the Treasury. But during this month it would be very
inconvenient to have to make any considerable cash pagments, and, therefore, T will ask you to he good
enough to postpone the call for a little time. :

I have, &c.,
MONTAGUE BROWN, Assistant Manager.

The Hon, the Minister of Lands and Works, Hobart.

(VIIL)
3rd April, 1889,
Emu. Bay Jerry.
SIR,

T uavE the honour to acknowledge the receipt of your letter of the 27th ultimo, /v mode of furthei
contribution of £1000 by Van Diemen’s Land Company towards these works; and, in reply, to inform
you that Section of Act, 52 Vict. No. 63, requires that payment of the amonnt named be made before any
further expenditure is incurred in connection with these works,

Unless, therefore, this condition is immediately complied with, it will be absolutelv necessary tor me
to issue orders forthwith, for the stoppage of the works.

A similar letter has been sent to the Table Cape Marine Board.
I have, &c.,
~ALFRED PILLINGER, Minister of Lands and Works.

The Maneger Van Diemen’s Land Company, Burnie.

)
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Van Diemen’s Land Company, Burnie, 15th April, 1889,

- Emvu Bay JerTY.
SIr,

I mave the honour to acknowledge the receipt of your favour of the Srd instant, which would have
received earlier atténtion had the writer been at home. :

The terms on which you demand payment of the Company’s contribution towards the further extension
of this work are so entirely different from those on which the last contribution was made, that I am
unprepared, at present, to make it. I shall, however, be in receipt of moneys shortly, certainly not later
than the 1st proximo, when your request will receive immediate attention, though, considering the
promptness with which all applications for payment on account of the last donation were met, I fail to see
the reason for this insult being offered to the Van Diemen’s Land Company.

I have, &c. )
J. W, NORTON SMITH, Agent,

The Hon. A. T. PrLLiNcER, Minister of Lands and Works, Hobart. —

(X)
From the Minister of Lands and Works to the Agent Van Diemen’s Land Company.

Public Works Office, Hobart, 17th April, 1889.
Sir, ’ .
I mavE the honour to acknowledge receipt of your {letter, dated 15th instant, in feference to request
made by this Department for contribution fiom your Company, in terms of Act 52 Vict. No. 63. In reply,
I desire to inform you that your intimation that this matter will receive your attention not later than the
Ist proximo has been noted. ~With regard to the concluding paragraph of your communication, I very
much regret that you should have put a construction upon my letiter which was never intended. You will
see, upon perusal of the Act, which I enclose, that no other course was open than that adopted in this case.

I have, &e. _
ALFRED PILLINGER, Minister of Lands and Works.

(X1.) ) -
» . 101, Macquarie-street, Hobart, 2nd May, 1889,
Drar Sir, . _ ‘ A
_ REFERRING to the letter of 7th December, 1888, written to you by Mr. Norton Smith on behalf of
the Van Diemen’s Land Company, we are instructed to say that the £1000 is now available, and can be
paid over. Will you please instruct the Crown Law Officers to prepare a lease of the land required on
which the railway can be laid down, constructed, run, &c. May we request your giving the instructions
at once, as the company wish to make their contribution to the Government.
Yours, &e. _ :
) DOBSON, MITCHELL, & ALLPORT.
The Hon, A. T. PiLLINGER, Esq., Minister of Lands and Works. '

To Engineer-in-Chief, for remarks for the information of the Hon. the Minister.

I't is, I think, only necessary that ihe lease should give the company power to lay down rails on the
preakwater in terms of my former recommendation (23/1/89), so as not to obstruct the use of the same by
the Government or the public ; and also through land granied to Crown in 1872, without deldying matters

for fresh survey.
J. FINCHAM,
3. 5. 89,

Forwatded to the Hon. the Attorney-General.

As it is necessary that the contribution of £1000 should be at once made by the Van Diemen’s Land
Company, in terms ot Act 52 Vict. No. 63, the works at Emu Bay Jetty under such Act being now in
progress (vide copies letters to Manager Van Diemen’s Land Company). Will the Honourable the
Attorney-General have the necessary document prepared for my signature, guaranteeing the issue of the
lease required by the company, in accordance with Manager’s letter of 7/12/88, and the. Engineer-in-
Chief’s recommendations of 23rd January, 1889, and 3rd May, 1889. On this understanding, perhaps
Messrs. Dobson, Mitchell, & Allport will at once pay the amount.

ALFRED T. PILLINGER, Minister of Lands and Works,
‘ 7th May, 1889,
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’ (XT.—continued.)
FornwarpeD to the Crown Solicitor.

A. INGLIS CLARK.
- 7.5.80.

- WirH reference to lease required by Company prior to payment of One thousand Pounds contribution
as per your letter of 7th December, 1888, Engineer-in-Chief advises that right be granted subject to right
of Government to run their traing over such railway at any future time ; that the rails be laid so as not to
impede the free use of any part of the Jetty for cart traffic, and that railway be worked under such
regulations as may be imposed by the Marine Board.

Do you agree to these conditions ?
ALFRED PILLINGER, Minister of Lands and Works,

J. W, Norron SmiTH, Esq., Emmu Bay. 16th May, 1889.

Coxp1TIoNs under which Van Diemen’s Land Company agree to contribute One thousand Pounds towards
cost of Emu Bayv Breakwater is that right be granted to company to run Railway through land resumed
by Crown in 1872 for wharf purposes and over the Breakwater. There is no objection to this being done
under certain restrictions, of which Mr. Norton Smith has been notified, and that railway is worked under
such regulations as may be imposed by your Board.

Will you'please inform me of any provisions your Board would like inserted in lease.

ALFRED PILLINGER, Minister of Lands and Works,
16th May, 1889,
The Master Warden, Table Cape Marine Board, Burnie.

(XIL)

[TELEGRAM,]
Prom Burnie,

17th May, 1889.

Coxpirions agreed to subject to the following: Government to pay proportionate cost of main-
tenance when running their trains over railway. In event of Marine Board imposing harassing regulations
appeal to be made to the Minister of Lands and Works,

: ' J. W. NORTON-SMITH,
To Hon. Minister, Lands and Works.

CoxnprTioNs agreed to by Mr. NorroN SMmrTH approved. .
ALFRED PILLINGER.
17. 5. 89,

ForwArDED to the Crown Solicitor.
17. 5. 89,

~

(XIIL)

101, Macquarie-street, Hobart, 20th May, 1889,
Drar Sig, -
HerewriTH draft receipt, on which being signed by tlie Minister of Lands and Works, we can hand

you cheque for £1000. i
: Yours, &e., .
o DOBSON, MITCHELL, & ALLPORT.

E. D. DosBiE, Esq., Crown Solicitot. )

“In consideration of the sum of Onpe thousand Pounds this day paid by the Van Diemen’s Land
Company to the Government of Tasmania, the said Government agrees to grant to the Company, their
successors and assigns, a Lease for the term of 1000 years from the date hereof of a strip or strips of land
ten feet wide in or about the positions shown by red lines in the tracing hereto annexed, and also the right
to lay down, construct, maintain, work, and run a line or lines of railway, together with all works, stations,
and sheds incidental or uecessary thereto on the said strip or strips of land, and for the gonsideration afore=
said the said Government agree to grant to-the said Compuny, their successors and assigns, for the same
period, the right to lay down, construct, maintain, work, and run a line of railway and all necessarieg
thereto on the present Emu Bay Breakwater and on any further or future extension or alteration thereof
or additions thereto, or on any piers thereto. But it is hereby declared that thie said Government shall
have the right to run trains over the said lines of railway on their paying to the said Company, their
successors or assigns, a fair aud just proportion of the moneys for the time heing expended by the Company
in the maintenance of the said lines of railway (such proportion to be ascertained by arbitration in case of
dispute) : And provided that the said running by the Government shall be at times convenient and suitable
to the proper working by the said Company, their successors or assigns, of their said lines of railway : And
provided that the rails on the said Breakwater be so laid as.not to impede the use of the said Breakwater
for cart traffic : And provided that the said running shall be subject to rules and regulations that may be
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made by the Governor in Couneil : Provided that the said running shall also be blleeCt to the rules and
regulations made by the Table Cape Marine Board, but as to theae, should any question or dispate avise
between the said Bnard and the Company, their successors or assigns, then the same question or (llapllt(,
shall be decided by the Minister of Lands and Works for the time being, whose decision shall be final.’

Dated this 21st day of May, 1889,
A. INGLIS CLARK,
for the Minister of Lands and W orks.

(XIV)

Attorney-General’s Office, Hobart, 16th July, 1889.

Mgewmo.
Trz enclosed telegram from the Master Warden, Emu Bay, to the Hon. the Minister of Lands, dated
the 2nd June, is returned; with a memo. endorsed thereon by the Crown Solicitor on this date.

W. STOPS, Secretary,
To the Hon. the Minister of Lands.

' Emu Bay, 2nd June, 1889.
PrLEeAsE forward me draft proposed lease to railway company »e jetty,

' MASTER WARDEN.,
Minister of Lands and Works.

I sgaLL be glad if the Hon. the Attorney- General will dnect that draft lease be forwarded to the
Office, in order that the request of the Master Warden may be complied with.

ALFRED PILLINGER, Minister of Lands and Works.
The Hon. the, Attorney-General. ’ . 3rd June, 1889,

Trr lease is, at the present time, with Messrs, Dobson and Mitchell, fox perusal on behalf of the Van
Diemen’s Land Company
A. INGLIS CLARK!

3rd June, 1889.

Mzssrs. Dobson & Mitchell have been applied to several times for this Draft Lease, but without result.
Can the Law Department procure same and forward to the Master Warden for perusal ?

ALFRED PILLINGER, Minister of Lands and Works,
3.7.°89.

REFERRED to the Crown Solicitor, ’
W. STOPS, Secretary.
16. 7. ’89

I THINK it very irregular on the part of the Public Works Department to apply to a solicitor for any
Draft forwarded to him from this office for perusal, and such a practice, if carried out, would lead to endless
confusion. I expect to receive the Draft Lease from D. M. & A. to-morrow, approved on the part of the
Van Diemen’s Land Company, and if the Minister so desires, it can be sent to him to be forwarded to the
Master Warden, although I do not seg why this course should be followed, as the Marine Board are not

parties to the Lease.
EDW. D. DOBBIE.
16th July, 1889.,
The Hon. the Attorney-General.

Tue Marine Board has contrel of the Port, and has been promised a perusal of the lease, to see that
public interests are properly protected. The delav is occasioning inconvenience, and the apphcanon was
made from this Department to Messrs. Dobson and’ Mitchell to prevent a further delay, for which this
Department is held responsible. ,

ALFRED PILLINGER.
17. 7. 789,

.

" PLEASE return these papers.-

ForwarpED fo the Crown Solicitor with reference to the memo. of the Hon. the Minister of this date.

W. STOPS, Secretary.
17. )7 ’89,
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(XV.)

Public Works Office,
Hobart, 3rd July, 1889.
Sir, .
As T understand the Van Diemen’s Land Company are not disposed to assist in the future extension
of the Emu Bay Breakwater by any further contribution towards the cost of the work, I have the honour
to ask whether you will recommend for the favourable consideration of your directors the conveyance of
certain land at Blackman’s Point to the Government for public purposes, in consideration of an additional

sum of say £6000 being expended on extending the breakwater. ‘
The land in question is shown on accompanying plan, and consists of two areas, as follows :—TFirst,’
2} acres in block A., now chiefly the quarry and yard for the breakwater work ; second, something less
than § an acre, in block B., between high and low water mark. 1In all, three acres to be conveyed to the
Government, with the right to quarry on block C. (containing abount } an acre), under existing restrictions

as to level of bottom of quarry.
’ I have, &ec.,

i ALFRED PILLINGER, Minister of Lands and Works.
J. W, Norron SmiTH; Esq., V.D.L. Company, Emu Bay.

(XVa.)

5 Public Works Office, Hobart, 5th August, 1889,
IR, .
Ix reference to your letter of 13th ultimo, I have the honour to inform you that I think it most likely
that there may be considerable opposition to the proposed vote on the part of certain members of the
House, unless T am in a position to show that your Company is willing to assist in some way, and I have,
therefore, to ask you to reconsider your views so that the vote may not be jeopardised.

. I hope that the matter can be dealt with at once, as far as your undertaking to make a recommendation
to your Directors for what we require,—and believe that when the time comes for the construction of a
Railway, the great advantages to be gained both by the Van Diemen’s Land Company and the Emn Bay
and Bischoff Company, in the connection of their railwuys with the general system of the Colony, will be
so apparent to them that they will not find fault with the second request made for the purpose of facilitating
that object.

I have, &c.,
ALFRED PILLINGER, Minister of Lands and Works.

J. W, Norron SMmITH,-Esq., Burnie.

(XVI.)
101, Macquarie-street, Hobart, 22nd July, 1889,

VaN DieMeN’S LAND CoMPANY AND GOVERNMENT,
DeaAr Sir,
WEe send draft lease herewith for perusal.
Yours very truly,
DOBSON, MITCHELL, & ALLPORT.
E. D. DossIg, Esq., Crown Solicitor,

(XVIL)
ComumissioNER oF CrowN Lanps to Van DieMEN's Lanp Company.
Crown Solicitor’s Office, 23rd September, 1889,
DEeAR SIRs, :

I cannoT agree to the alterations made by you in the Draft Lease. There must be a time limited for
the construction of the railway, otherwise your clients might defer its construction until the last ear of the
term, and thereby prevent the construction of a railway by the Government, there not being sufficient room
on the Breakwater for two lines. I have seen the Minister, who states that it is not his wish to insist upon
the railway being commenced until the present extension is completed, but that it must be completed within
twelve months after notice being given. I have, therefore, altered the Draft Lease accordingly, and
now return it for your perusal.

' Yours truly,

Messrs. Dosson, MircHsLL, & ArLrort, Solicitors. o EDW. DOBBIE.
(XVIIL)
"Van Diemen’s Land Company, Burnie, 25th September, 1889.
S1R, Lease or Lanp ar Exmu Bay ror RAILWAY PURPOSES.

I uave the honour to request that you will not insist on the insertion of a clause compelling the
Company to construct their railway along the centre of the breakwater without consulting the Table Cape
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Marine Board. I am of opinion that if the road be laid somewhat on one side it will be more convenient
for all parties concerned, and that if you could inquire into the matter on the spot you would be of my
opinion. Knowing that yoa are only desirous of protecting the public interest in this matter, T trust that
you will favour me by granting the above request. : ‘

- . : -1 have, &c.

J. W. NORTON SMITH, Agent,
The Hon. ALFRED PILLINGER,.
Minister of Lands and Works, Hobart.

To Engineer-in-Chief for remarks.
' MINISTER OF LANDS AND WORKS.
27.9.89.

TrEe Hon. the Minister.—I quite concur with Mr. Norton Smith; the centre is not the proper place.

J. FINCHAM, Engineer-in-Chief,
, 28.,9.89,

ForwARDED to the Hon, the Attorney-General.
) ALFRED PILLINGER.
30.9.89.

REFERRED to the Crown Solicitor.
: F. STODS, Secretary.
30.9.89.

As it appears to be agreed that the centre is not the proper place for the railway, it will be necessary
to define, either by diagram or otherwise, the position of the railway,as it would be injudicious to allow
the Company te’construct it on auy portion of the breakwater they wight choose.

E.IC. 2.10.89. E. D. DOBBIE.
. ' 1.10.89,
] (XIX.)
101, Macquarie-street, Hobart, 8th October, 1889.
DEeAr S1r, . '
WE return draft Lease, with two proposed additions. Kindly return same at your earliest convenience.

Yours, &ec., i
R DOBSON, MITCHELL, & ALLPORT,
E. D. DossIg, Esq., Crown Solicitor.

*

(XX.)

Crown Bolicitor’s Office, Hobart, 11th October, 1889.
Re Emu Bay Lease ror RarLwav.
DEear Sir,

RerFeERRING to Mr. J. Norton-Smith’s letter of 25th ultimo to the Hon. the Minister of Lands and
Works, which you have perused, I have to inform you that the Minister is content to alter the form of
Lease so that the company may place tlieir line of railway upon any pertion of the breakwater which may
be approved-of by the Minister.

Yours truly,

E. D. DOBBIE.
Messrs. Dosson, MiTcHELL, & ALLPoRrT, Solicitors, Hobart.

(XXL)
Engineer-in-Chief’s Office, Hoba}-t, 16th November, 1889.

5 LeasE 10 THE VAN D1EMEN’s LaAND CoMPANY.
IR, :
The plan attached to the lease (which plan I see for the first time to-day), indicates concessions of a
rather more extended character than I contemplated in my former recommendations that the Company
should be allowed to lay a railway down on the Emu Bay Breakwater, i.e., to perpetuate the present
‘eoncessions enjoyed by them. .

The plan evidently. indicates provision for connection with a future extension of the Government
railways to Wynyard, ' i '
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In view of this, and of the references contained in the leuse to the General Manager of Government
Railways, T think it should be forwarded to him, with this Memo., for any remarks he may choose to make
liefore the Honourable the Minister signs it.

) J., FINCHAM, Engineer-in-Chief,
Mewo. for the Honourable the Minister. )

RErFERRED to the General Manager accordingly.

ALFRED PILLINGEI{, Minister of Lands and Works,
18, 11, 89,

HoNoUuRrRABLE MINISTER,

PrLease see Memo. herewith,
FRED. BACK.
21. 11, 89,

(XXII.)
_ Tasmanian Government Railways,
General Manager’s Office, 21st. November, 1889. -

LeaseE 1o THE VAN DieMEN's Lanp CoMPANY.

WiTH regard to the enclosed copy of a proposed agreement for leasing for one thousand years certain
land, together with certain rights to use the breakwater at Emu Bay, to the Van Diemen’s Land Company
in consideration of a contribution towards the cost of the breakwater of £1000 (One thousand Pounds),
and a yearly rent of 1ls. (One Shilling) per annum, I am of opinion that such proposal would be
detrimental to the interests of the Colonv and a source of future embarrassment to the Railway Depart-
ment in the event of the extension of the Government railways to Burnie.

The agreement is silent as to the rights of the Van I)iemen’s Land (,omp.my to charge storage,
wharfage, or haulage rates to the public, but I take it they can at least make any increase in their rates they
slease.

: The interest on £1000 at 4 per cent. conld be met by a charge of only 6d. per ton on 1600 tons of
goods. Such a charge is about half the average rate for similar services in the other Colonies.

If the control of the wharves remained in the hands of the Government they could be made a source
of revenue, and if even only a nominal sum were charged there would be a revenue increasing with the
prosperity of the Colony.

I am of opinion that the concession proposed to be given to the Company, which practically embraces
the freehold of certain strips of land, the key to the whole undertaking, is worth not less than £10,000,
and further, I am of opinion that in the event of a purchase of the line by the Government the concession,
when part of a going concern, would be valued in connection with the line at nearly twice the amount I
have named.

If it is decided to allow the Van Diemen’s Land Company, as a matter of public convenience, to use
the wharf (and no doubt such will be the case) it might be advisable, until the Government line is
constructed, to grant the right 1o use the wharf from time to time ; such permits extending over a period
of not more than one year at a time, and-on payment of a small fee, say a yearly rent equal to 3% per cent,
on £1000, the amount proposed in the agreement as the contribution of the Company towards the cost of
the breakwatex' say, £35 per annum.

FRED. BACK, General Manager.
Mewo. for Hon. Minister of Lands 'md Works.

. : (XXIIT.)

Tue right to lay rails and price to be paid has been approved and notified prior to embodiment of
provision in the formal agreement ; and if it were other wise, the Manager would require to be seized of al
the facts to enable him to express final opinion.

I do not see that he makes any remarks at all upon the chief point as to which it was desivable that he
should be consulted—marked 5. 19. 89. (a.), (b.)—and has probably overluoked it.

As T think the question is important, I suggest that papers be referred back to him.

J. FINCHAM, Engineer-in- Chlef
Honourable the Minister. . . 5. 12. 89,

To General Manager accordingly. '
. .B. STAFFORD BIRD, for Minister of Lands and Works.
5. 12. 89,

(XXIV.)

I duly considered Mr. Fincham’s Memo. in all its bearings. The real point to be dealt with is the
“one I have underlined in red. I have gone over my report to you again, and see no reason to modify or
alter it in any particular. 1f the progress of the Colouy dunng the next ten years increases in the same
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fatio as in the last ten vears, it will, in my opinion, be found that it would have been cheaper to have made
the Van Diemen’s Land Company a present of £10,000, than to have carried out the proposed agreement

. - FRED. BACK. .
7.12.89.

Honourable the Minister.

XXV
Cory oF ENDORSEMENTS.

The right to lay rails, and price to be paid, has’ been approved and notified prior to embodimentof’
provision in the formaleagreement, and if 1t was otherwise the Manager would require to be seized of all
the facts fo enable him to express final opinion. .

I do not see that he makes any remarks at all upon the chief point as to which it was desirable that he
should be consulted (marked 5.12.19 a-b), and has probably overlooked it. As I think the question is
important, T suggest the papers be referred back to him.

’ J. FINCHAM, Engineer-in-Chief.
—_ 5. 12. 1889.

GENERAL Manager. X
Accordingly. -
B. STAFFORD BIRD, Minister of Lands and Works,

5. 12. 1889,

- I duly considered Mr. Fincham’s memo. in all its bearings. The real point to be dealt with is the one
underlined in red. I have gone over my report again, and see no reason to modify or alter it in any
particular. If the progress of the Colony during the next 10 years increases in the same ratio as in the
last 10 years, it will, in my opinion, be found that it would have been cheaper to make the V.D.L. Com-
pany a present of :£10,000 than to have carried out the proposed agreement.

: ' FRED. BACK.

7. 12, 1889.

"Hox. Minister.

It appears that the Van Diemen’s Land Company are asking further concessions than those agreed
to, viz.——running powers over B. & C., evidently with a view to future extension of railway to Wynyard.
Will the General Manager please express his views on these proposed concessions.

ALFRED PILLINGER,
. 10. 12. 1889.
To GENERAL MANAGER,

To HoNOURABLE MINISTER,
ArPTER discussing this matter with you I have nothing further to add to my former correspondence.
It would be well to refuse the strip of land, which would form connection with line to Wynyard,

FRED. BACK.
24. 12. 1889.

(XXVL)
Engineer-in-Chief’s Office, Hobart, 10th December, 1889,

Emv Bay JeTTY AND VAN DIieMeN’s LAND CoMPANY.
MEMO. N :

_ I cannor advise the Hon. the Minister to sign the agreement with the Van
W Diemen’s Land Company now.before him until the General Manager replies to
* NX the question raised by me in his interest, viz., “as to. connection with Wynyard
= extension of Gevernment Railways,” for neither of his memoranda refer to it.

Nothing more is necessary to be said as - to payment of £1000 by the Com-
pany, as the Act of Parliament disposes of that question, and the interest on that
amount is the equivalent of the alternative proposed by Mr. Back, that they
should pay £35 per annum. - ‘

Moreover, as the railway on the jetty will be as much at the disposal of the
Government as of the Company, and the general public will also have free
access to it, I disagree entirely with the General Manager’s views.

J. FINCHAM, Engineer-in-Chiet,
The Hon. the Minister of Lands and Works,

A Line approved by Minister.
B & ¢ Suggestions originating with
. " V.D.L. Coy. re extension
to Wynyard,
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(XXVIIL.)

) General Manager’s Office, 11th December, 1889.
. Bur~ie Breakwater.—Engineer-in-Chief refers to an Act in his memo. of yesterday. Kindly have
me furnished -with copy before I report further to you.
' FRED. BACK, General Manager.
The Hon. the Minister of Lands and Works, Hobart.

(XXVIIL)

Tasmanian Government Railways,

Engineer-in-Chief’s Office, Hobart, 3rd January, 1890.
Euu Bay BREAKWATER.

Agreement for Lease of Land to the Van Diemen’s Land Company.

THE plan attached to Agreement forwarded for the signature of the Minister of Lands and Works is
one that has never been prepared or previously checked in the Public Works Office, and indicates more
extensive concessions than were ever contemplated by the department.

The limit of the concession was a perpetuation of the present access to the Breakwater as enjoyed by
the Van Diemen’s Land Company, on an improved line siown in pink colour on tracing herewith, marked
- Jan. 2/90, P.W.D.”

The uncoloured lines of railway on this tracing (of Jan. 2/90).are coloured pink on plan, presumably
prepared by tlie intended lessees, and give them a command of connection with the future extension of
Government railways, which is thought to be undesirable by the General Manager.

A, INGLIS CLARK, for Minister of Lands and Works, absent.

(XXIX.)

Public Works Office, Hobart, 21st January, 1890.
N P.W.C. Act, 83 Vict. No. 54, Ttem 19. :
81r,

T mavy the honour herewith, to submit a revised plan showing the land which it is proposed that the
Van Diemen’s Land Company shall grant to the Government of Tasmania in connection with the provisions
of the Act of Parliament above quoted. I also append statement of certain conditions to be observed.

Prax.—The Block A. to be granted to the Government for purposes connected with the extension of
the North-Western Railway, and for erection of Public Buildings, as hereafter may be required.

The Block C. to be granted to the Government for the purposes of quarrying stone for Jetty or Break-
water works until such works are completed.

The Blocks B. and BB., to be granted to the Government for purposes of future wharfage, or an
equivalent portion of C. to be permanently transferred to the Government in the event of the Van
Diemen’s Land Company electing to retain Block BBs. ; such election to be made forthwith.

GeNEraL.—Reservation 20 feet wide to be made for continuing North Terrace Road to Jetty and
Blackman’s Point.

Mr. W. Jones to relinquish his claim to existing lease upon the terms stated in your letter of
8th instant, viz., conditionally on the Crown giving another lease to him of a piece of ground
80 feet Jong by 40 feet wide (about 11 and # perches) on the flat from which stone has been taken for
construction of the breakwater, for 21 years from 1891, the date of his being put in possession, the
exact site of the proposed leasebold to be selected by your (i.e. the Government) officer and himself
conjointly, this being subject to the reservation contained in Mr. Jones’s letter of 17th instant, of the
Government being allowed to purchase (if necessary) his interest in the existing lease, the purchase
money, in the event of dispute, to be settled by arbitration.

I bhave, &c.,
ALFRED PILLINGER, Minister of Lands and Works,

(XXX.) -

. 101, Macquarie-street, Hobart, 13th Februaty, 1890.
Dear Sig, L -
' Re Van Dieren’s Lasp Cospany.
WE would like to get the Lease herein completed, and out of hand.
Yours very truly, _
) DOBSON, MITCHELL, & ALLPORT.
. D. Dosunix, Esq., Crown Solicitor:

ForwarnED to Engineer-in-Chief for his information. .
EDW. D. DOBBIE.

13. 2. 90,
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101, Macquarie-street, Hobart, 7th March, 1890,
DeAr SIg, .
WE beg to draw your attention to the continued deldy in the matter of the Van Diemen’s Land
‘Company’s Lease. The money was paid, in good faith, on 21st May last; but no Lease yet.
: Yours very truly,
: DOBSON, MITCHELL, & ALLPORT,
E. D. DossIx, Esq., Crown Solicitor. :
\
REFERRED to the Engineer-in-Chief for his information.
E, D. DOBBIE.
7.8.°90. .

PAPERs, lease, and fresh tracings sent to Crown Solicitor, with memo. of Engineer-in-Chief, dated

3rd January, 1890, .

JAMES FINCHAM, Engineer-in-Chief.
8. 3. 90,

(XXXIL.)

Van Diemen’s Land Company, Burnie, 8th March, 1890,
Sir,
Emu Bay BREAXWATER.

I #avE the honour to acknowledge the receipt of your telegram of Gth instant, and the pleasure
of informing you that your consent to the exira width of road trom North Terrace removes the last obstacld
to the further extension of the breakwater. I am in receipt-of a telegram from my directors, consenting
to grant to the Crown the three acres of land indicated by the letters A, B, and BB, on the plan [ has
the honour to receive from vou under cover of your favour of 2lst January, substantially on the terme
mutually agreed upon between us, by conversation, letters, &c., viz. :~——That the land in question is to be
used for public purposes only ; such public purposes to include the reservation of a road one chain wide
connecting the North Terrace with the breakwater, the construction of a railway from Burnie westward,
the erection of Bonded Store, Marine Board and Customs offices, and such other buildings for public
purposes as may from time to time be found. necessary, and for providing space for depositing goods to be
loaded into or discharged from vessels. _ .

That a right of way, 20 feet wide, from the road near North Terrace to the land at Blackman’s Point
north of Block A, in a convenient position for an approach, and the right of constructing a railway across
Block A, to connect the proposed railway shunt on the said land on Blackman’s Point with the Emu Bay
and Mount Bischoff Railway, and of maintaining and working the same, be reserved to the company.

That you will use your best endeavours to secure the extension of the present work to a toral length
of at least 600 feet.- S

You, doubtless, have a description of the ground in your office ; if you will be good enough to forward
same to me I will pass it-on to my directors, in order that the Grant Deed may bhe completed without
unnecessary delay. :

: I have, &ec.,

J. W. NORTON SMITH, Agent.

(XXXIIL)

Re Van Dieman’s Land Company’s Lease.
Crown Solicitor’s Office,

: 11. 3. ’90.
Dxar Sirs,

I~ reference to your frequent applications as to delay in this matter, I have to refer you to Memo. of
Minister of Lands and Works of 3rd January last (which you have already seen), and copy of which I
now enclose. The Minister, upon the recommendation of the Engineer-in-Chief, declines to grant the
lease with the present plan attached, but is willing to execute the lease with the plan marked ‘January
2nd, 1890, P.W.D.” (which you have also seen), attached. If your clients are willing to accept the
lease on those terms, please let me know, and the matter can he at once completed. .

Yours, &c.,

) ‘ EDW. D, DOBBIE.
Messrs, DossoN, M1TCHELL, & ALLPORT, Solicitors,
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101, Macquarie-street, Hobart,
11th March, 1890.
DEAR SIR,
Your tardy reply to our numerous applications r¢ the V.D. Land Company’s lease is just to hand,
and the position taken up is something extraordinary. The Gover nment obtained a cheque for £1000 from .
the company, and this was paid in pursuance.of the provisions contained in a written agreement. Are we
to consullel that this agreement will not be carried out on your part?

Yours very truly,
DOBSON, MITCHELL, & ALLPORT.

N

L. Dossre, Esq., Crown Solicitor.

Forwarprp to Minister of Lands and Works, for his consideration.
. : EDW, D. DOBBIE.
. . 11. 3. "90.
RererRED to Engineer-in-Chief. .
H. E. PACKER.
12. 3. °90.

Tue Crown Solicitor has all the papers.

J. FINCHAM.
. 14. 3. '90.
E. DossIg, Crown Solicitor.

Lle Van Diznen’s Lanp CompaNy’s Leass.
MEenMo.
ALL papers, with engrossment of lease, and t“o diagrams forwarded to the Hon. the Premier for his
information.
' EDW. D. DOBBIE.
The Hon. the Premier. 13. 3. ’90.

(XXXV.)
Re VAN Diemen’s Laxp CoMmpany’s Luase. .
Crown Solicitor’s Office, 19th March, 1890.
Dxar Sims,

IN reply to yours of this day, I must refer you to the Minister of Lands to whom your lettexb have
been forwarded, and with whom the matter now rests, so far as 1 know.

Yours truly,
EDW. D. DOBBIE,
Messrs. DossoN MircHELL, & Arrnrort, Solicitors, '

(XXXVL)
101, Macquarie-street, Hobart, 19th March, 1890, .
Re VAN DiemuN’s Lanp Company’s Lrask. :

Dear SIRr,
WE have had some correspondence with the Crown Solicitor herein ; we are referred to you for a
reply. Kindly let us have same at your early convenience.

Yours very truly,

- © DOBSON MITCHELL, & ALLPORT,
The Hon. A. T. PiLriNerr, Minister of Lands and Works.

(XXXVIL)
101, Macquarie-street, Hobart, 28th April, 1890,
Dxrar Sig,

Tae Honourable the Attoriey-General has referred us to you to ascertain what the Government will
do in the matter of the Van Diemen’s Land Company’s Lease. If-convenient, we should like to know the
above during to-day. ]

Yours very truly,
DOBSON, MITCHELL & ALLPORT.

The Hon. A. T, Pu LINGER, Mlmxtex of Lands and Works.
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InsTRUCTIONS are awaited in reference to decision of the Honourahle the Premier.

) J. FINCHAM.
HoNoURABLE THE MINISTER. . _ 29, 4. 90.

It has been decided to allow the Van Diemen’s Land Company facilities to run their present railway
on to breakwater, care heing taken to reserve all necessary crossings which may be required for extension
of Government railways. Please advise me as to this before T communicate with Messrs, Dobson,
Mitchell, & Allport. : ‘
ALFRED PILLINGER.
To EvciNner-IN-CHIEF. 29. 4. 90.

(XXXVITL)

Tasmanian Government Railways,

. , Engineer-in-Chief’s Office, Hobart, 2nd May, 1890.
MEMORANDUM. . '

It having been decided that the right to lay down a line of rails on the Emu Bay Breakwater by
the Emu Bay and Mount Bischoff Railway Company or the Van Diemen’s Land Company shall no
longer be questioned, all that is necéssary to be done now, prior to the signing of the lease, is to obtain the
sanetion of the Van Diemen’s Land Company .to a condition that, with the construction of certain
turn-outs or shunts leading on to Blackman’s Point (not oviginally indicated by the Company, but now
stated to be necessary for proper working of line on Breakwulter), the Government shall have the right to
construct upon, across, or over any of the lines for which right-of-way is to be granted, such sidings or
lines of rails as may be required by the Minister of Lauids to connect and use the Breakwater line as part
of the Government Railway system, without payment of tolls or any charges whatsoever,

J. FINCHAM, Engineer-in-Chiet.
The Hon. the Minister of Lands and Works.

(XXXIX.)

Department of Lands and Works, 2nd May, 1890.
GENTLEMEN, :
T mave the honor to acknowledge the receipt of your letter of 28th ultimo, and, in reply, to inform
you that all further difficulty will be removed, both as to the signing of the lease and the acceptance of the
grant of three acres of land at Blackman’s Point, as proposed by the Van Diemen’s Land Company, if
they will assent to the following conditions, viz. :—That with the construction of certain twrn-outs or shunts
leading on to Blackman’s Point (not originaily indicated by the Van Diemen’s Land Company, but now
stated to be necessary for proper working of theirline on the breakwater), the Government shall have the
right to construct upon, across, or over any of the lines for which right-of-way is to be granted, such
sidings or lines of rails as may be required by the Minister of Lands and Works for thé .time being to
connect and use the breakwater line as part of the Government Railway system without payment of tolls
orany charges whatsoever.
T have, &c.,

ALFRED PILLINGER, Minister of Lands and Works,
Messrs. Dosson, MircurLL, & ALLrort, Solicitors, Hobart.

o

: (XL.) :
101, Macquarie-street, Hobart, 21st May, 1890,
V.D.L. Company’s Lrask.
Dxrar Sigr, ’

WE sent a copy of your last letter herein to Mr. Smith, and he instructs us that the new position taken
up by you cannot for one moment be entertained. He is willing to come to an arrangement, allowing the
Government to run their train over the lines at the Breakwater on a proportionate cost of maintenance
being paid. Our instructions are that if no settlement is come to within a week then action must be taken

to have the agreement specifically enforced. We trust that in the time allowed you will see yoar way
clear to meet Mr, Smith in what he offers.  Of course this letter is withount prejudice. : ’

Yours faithfully, '

. DOBSON, MITCHELL, & ALLPORT,
The Honourable A. T, PiLLINGER, Minister of Lands and Works, - o
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(XLL)

Department of Lands and Works, 27th May, 1890.
Emu Bay BREAXWATER AND VAN DreMuN’s LAND CoMpaNy's LEASE.
GENTLEMEN,

I mAvE the honour to acknowledge the receipt-of your letter of 21st inst., and to request that you
will kindly allow thé matter to remain in abeyance until the return, about the end of this week, of the
Engineer-in-Chief from the West Coast.

I have, &c.
ALFRED PILLINGER Minister of Lands and Works,

Messrs. DoBsoN, MITCHELL, & AvrvrprorT, Solicitors, Hobart,

(XLIa.)
‘Public Works Office, Hobar t, September 5th, 1890.

Exvu Bav BREAKWATER AND Van DIEMENS Lanp CoMpany.
GENTLEMEN,

Ix reply to your letter of 21st May last, I have the honour to inform you that the Government will,
of course, pay a proportionate part of the cost of maintenance of the por tions of the breakwater line which
may be used jointly by the company and the Government, and I regret that the omission of this fact from
my letter of 2nd May last should have caused any mlsundelstandlncr on this point.

The conditions as now arranged between the company and the Government are, I understand, as
follows :—

The Van Diemen’s Land Company or the Emu Bay and Mount Bischoff Company to have the right
to lay down a line of rails on the Emu Bay breakwater. The Government to have the nght to use such
line, and also to construct upon, across, or over any of the lines for which right of way is to be granted by
them such sidings or lines of rails as may be required to connect and use the breakwater line constructed
by the company as part of the Government Railway system without payment of any tolls or charges other
than the proportion of maintenance above stated.

The Van Diemen’s Land Company to grant to the Government three acres of land at Blackman’s
Point as shown on the plan attached to my Tetter to Mr. Norton Smith, dated 21st January, 1890, and
marked respectively A., B., and Bz. ; the block marked C. to be temporarily granted to the Government
for the purpose of quarrving stone for jetty or breakwater works until such works are complsted.

The Government to grant a lease to the Van Diemen’s Land Compauy of the strips of land coloured
yellow on attached tracings for the purposes of their railway, such strips to be of the width of 10 feet
throughout, and also the right to Jay down rails and use the same along a space not exceeding 10 feet in
width in the centre of the present breakwater, and any extension thereof or a like space of same width or
any other portioun of the breakwater which may be approved by the Minister of Lands and Works.

A Reservation to the Van Diemen’s Land Company, one cham wide, to be allowed for continuing 1 \Toxth
Terrace Road to break water and Blackman’s Point.

My. Jones to relinquish his lease so far as the-block ‘A. is affected, conditionally on the Crown giving
him a lease for 21 years-of a piece of Jand 80" x 40" in the portion of the gullet excavated und fronting
on the Government land between breakwater and the said gullet or opening ; or his lease to be terminated
and compensation paid therefor. Reservation of a Tight of way 20 feet wide to be made from the North
Terrace to the land on Blackman’s Point, north of block A, in a convenient position for an approach.

Reservation to the Van Diemen’s Laud Company of the right of constructing a railway across the
extreme north-east angle of block A. to connect the proposed xallway shunt on the said land on Blackman’s
Point with the Emu Bay and Mount Bischoff Railway, and of maintaining and working the same.

I shall be glad to have confirmation of the above.

ALFRED PILLINGER, Mlmstel of Lands and kas.
Messrs. DOBSON, MITCHELL, & Arnrport, Solicitors, Hobart.

(XLIL) _
Chief Secretary’s Office, 24th October, 1891.
Re Van. DieMeN's Lavp CompanY's LEasE.
Dran Sinm, . :

Younr letter of the 22nd October received during my absence from office. I do not understand the
request you make therein, as [ explained to you, Mr. Mitchell, before leaving for Melbourne, that the
agreement made to grant a leasé for one thousand years was ultra vires of the powers of the Minister,
who has no power to grant leases of Crown lands beyond that conferred by the Crown Lands Act, The
agreement in questlon was not prepared in this office. _

Yours truly,
o E. D. DOBBIE,
Messrs. DoBsoN, MITCHELL, & ALLPoRT, Solicitors.

—— ——

’
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Crown Solicitor’s Office.

V.D.L. Cov.’s Leask.—(Letter from Dobson, Mitchell, & Allport.)

SusM1TTED for the consideration of the Hon. the Attorney-General. I have already verbally
explained the position of matters herein. ’
EDW. D. DOBBIE.
3-11-91.

A Crown Solicitor’s Office, 3rd November, 1891.
DEAR SIRs,
I navE already informed the Hon. the Attorney-General of the position of matters herein, and, as
requested, I will again bring the question under his notice.

Yours truly,
EDW. D. DOBBIE.,
Messrs. DoBson, MITCHELL, & ALT.PORT, Solicitors.

(XTIIL.)
Chief Secretary’s Office, 3rd December, 1891.

Vax DieMeEN's LAND CoMPANY.
Dxar Sirs, _
Your letter of to-day’s date received. The preparation of Bills for Acts of Parliament is not per-
formed in this office. .
The matter has already been brought under the notice of the Hon. the Attorney-General. See my
letter to you of 3. 11. 91,
Yours truly,
: : EDW. D. DOBBIE.
Messrs. Dosson, MircrrLL, & ALLrort, Solicitors,

Samu. Dosson, MircHELL, & ALLPORT’S LETTER.

Forwarvzp to the Hon. the Attorney-General. I do not know what object the writers have in
sending this communication. They must know that their request is impossible, The letter has been
acknowledged.

EDW. W. DOBBIE.
: . 3.12.91.°
The Hon. the Attorney-General.

(XLIV.)

. . 4
Crown Solicitor’s Office, Hobart, 2nd November, 1892,
Dxar Sirs, . .
: Re Van DiemEN’s LAND CoMPANY’s LirASE.

I am instructed by the Hon. The Attorney-Geeneral to forward yon draft of a Bill to authorise the
issite of a’lease to the Van Diemen’s Land Company and to inform you that the Government are prepared
to introduce such Bill into Parliament in the form now submitted, conditionally upon a satisfactory
arrangement being made with reference to the three acres of land to be surrendered hy the company to the
Queen. :

Yours truly,

E. D.DOBBIE.
Messrs, Dosson, MircurLn, & ALLrorT, Solicitors, Hobart. '

-

XLV.)
‘Attormey-General’s Office, Hobart, 11th March, 1892.

Re V.D.L. Company.
DEAr Sims, . : : :

I~ reply to your letter to me of the 22nd ultimo, requesting to be informed what the Government are
prepared to do in regard to granting a lease to the V.D.L. Co. of the strip of Crown Land on which a
portion of the company’s railway is constructed, I have now to inform you that the longest lease which the
Government have authority of law to grant at the present time is fourteen years, with the right of renewal
for a similar period ; but in the event of a lease for a longer period heing required by the company in
connection with the sale of their railway to the promoters of the Waratah and Zeehan railway, the
Government will apply to Parliament for authority to grant a lease for such further period as the
cirenmstances require. /

I have, &c.,
A. INGLIS CLARK,
Messrs, DoBsoN, MITCHELL, & ALLPORT, - '
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(XLVL) '

Attorney-General's Office, Hobart, 19th March, 1892.
Drar Sins,
Re V.D.L. Co.

I ad in receipt of your letter to me, enclosing copy of letter to you from Messrs. Blake and Riggall.
I have already informed you that the Government will ask Parliament next Session for the necessary
legislation to enable the Minister of Lands to grant a lease {for such longer term as will facilitate the sale of
the V.D.L. Co.'s Railway to the Promoters of the Waratah and Zeehan Railway, but that at present the
Government have no power to grant a lease for.a longer period than fourteen years, with the right of
renewal for a similar period. ' .

The Govermment are desirous of assisting in every legitimate manner the construction of the Waratah
and Zeeban Railway, but they do not think that granting an illegal and invalid lease would help forward
that object, inasmuch as it might be resented by Parliament, and make the Legislature less disposed than it
otherwise would be-to confer the necessary power on the Government to grant a longer lease than that
which the law at present permits. Messrs. Blake and Riggall will perceive that Parliament is master of
the situation, and that whatever invalid contract the Government may have made, or may make, with the
company could he rescinded by Parliament, and all right of action or claim for compensation by the com-
pany taken away from them by the rescinding Act. But 1 do not apprebend any opposition on the part of
Parliament to authorising the granting of a lease for such period as the civcumstances of the case require,
and in the meantime I would suggest the advisability of the company accepting a lease for fourteen years,
which course would strengthen the hands of the Government in approaching Parlinment for authority to

grant a lease for a longer period. ' .
: I have, &c., )
Messrs. Dosson, MircHELL, & ArLLPORT, A, INGLIS CLARK.

(VLVIL)
: : 16th November, 1892.
Emu BAy BREAKWATER.

As T understand that the question of the Emu Bay Breakwater is exercising attention at the present
time, I beg to enclose herewith the copy of a letter written by me on the subject, in November, 1889, for
your perusal.’ ’

. FRED. BACK, General Manager.
The Hon. the Minister of Railways. o

(XLVIIA)
) November 21st, 1892,
WE are instructed to ask if you will carry out the agreement of the former Minister in this matter,
and if not, kindly state your reasons fully. .
Messrs. DOBSON, MITCHELL, & ALLPORL.
The Ho\nom‘able Winriam HarryoLr.

(XLVIIL) . ‘ .

: Minister’s Office, Lands and Works Department,

: T ’ November 22nd, 1892.

My DEAR Sigs,

. I~ answer to yours of yesterday’s date, I desire to state that your Mr. Mitchell was present at the

interview referred to, and is well aequainted with all that transpired. T fail to see that it can be construed

that what I then stated the . Government were prepared to do fails to carry out the agreement to which you
refer. :

: . . . Yours faithfully, . ‘
Messrs. DoBsoN, MITCHELL, & ALLPORT. WILLIAM HARTNOLL.

(XLVIIIa.)

Lands and Works Office, Hobart, 24th March, 1897
SIR, ) .
¥WrtH reference to a piece of land (about three acres) at Blackman’s Point which was taken from your
Company in connection with the construction of the Emu Bay Breakwater, I find, upon reference to official
records, that the tranfer of the portion of lund in question to the .Crown was never effected, owing to a
dispute as to the boundaries thereof, your contention heing that the land should be taken from low-water
mark, while this Department, supported by the Crown Law Officers held that it should he from high-water
mark. : o
. I shall be glad to know whether such diffieulty still exists so far as you are concerned, as this Depart-
ment is now desirous of having the matter brought to a definite termination,

I have, &e. _ '
ALFRED PI1LLINGER, Minister of Lands and Works,

J. W, Norrtox Syr1rn, Esq., Manager :
Yan Diemen’s Land Company, Emu Bay.
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(XLIX.)

ExTracr from a lettér of the General Manager of Railways, addressed to the Hon. the Minister of
Railways, and dated August 12th, 1897, when the General Manager was directed to report on a
proposal to erect a Custom House near the Burnie break water :—

“ Whilst on this subject I should like to refer to my report to you, dated 21st November, 1889, on the
proposal to hand over certain rights to use the breakwater at Burnie to the Van Diemen’s Land Company
for a period of 1000 years. I wrote you that it was not advisable to grant this concession to the company,
and now—eight years afterwards—T am thoroughly confirmed in my opinion,”

(L.)
Judges’ Chambers, 15th December, 1900.

Drar Mz. Murcany, ]

On referring to my fee-book, I find an entry on 23rd April, 1892, of a Draft Bill to authorise the
Minister of Lands to graut a lease of a strip of land to the V.D.L. Co., which is charged to Messis.
Dobson, Mitchell, & Allport; but that Bill would not be introduced into Parliament by a Minister as a
Govermment Bill until it had been approved by the Cabinet; and I am informed that there does not
appear to be any record of it having been introduced into Parliament in the Session of 1892, and T have
not any recollection of it ever having been considered by the Cabinet,

I remain of the same opinion which 1 expressed to the Committee yesterday, that the original
language of the Draft Bill then shown to me is not mine, and, if it is the same Bill which is entered in my
tee-book, I must have worked upon a draft prepared and submitted to me by the solicitors for the
V.D.L. Co. :

. ‘ I am, &c. ) ’
Hon. E. MuLcauy, Chairman Select Committee. A. INGLIS CLARK.

(LI).
' . [TELEGRAM.]
. A _ Launceston, 156th December, 1900.
AssussMuNT Return in respect of Emu Bay and Mount Bischoff Railway posted to your address.
It will be seen that local authority has accepted Mr. Norton Smith’s figures.

To Commissioner of Taxes, Hobart, WILL HUNY, Collector.

(LIL)
Exrracrs from original Grant Deed of land, in Emu Bay District, to V.D.L. Company.

Anp stxrHLY all that block or tract of land situate lying and heing in the District known as Enu
Bay in our said Island of Van Diemens’s Land and containing altogether about Fifty thousand acres be the
same more or less bounded on the south-east side by the Emu .River from Emu Bay in Bass Straits to
the Northern boundary of the Hampshire Hills Block, on the south by a due west line of three hundred
and four chains and fifty links along that block crossing the old road leading from Deloraine to Emu Bay
and also crossing the Guide River, on the west by a due south line of fifty chains also along that block,
- thence again on the south by a due west line of one hundred and thirty chains along Crown land to St.
Mary’s River, thence on the western side by that river to its junction with the Cam River, thence on the
north-west side by the last-mentioned river to its junction with Bass Straits aforesaid, and on the
north-eust side by Bass Straits and Emu Bay to the Emu River aforesaid being the point of commence-
" ment. -~
‘ Togeruer with all and the singular rights, royalties, inembers, privileges, and appurtenances whatso-
ever to the said lands and hereditaments belonging or in anywise appertaining: T0 HAVE AND TO HOLD
the said several tracts of land, and all and singular the heriditaments and premises hereby granted or
intended so to be and every part with the appurtenances unto the said Van Diemen’s Land Company, their
successors and assigns for ever freed and for ever discharged of and from all and every the Quit Rents
conditions provisos, limitations and restrictions in the said letters patent or charter expressed or con-
tained : 1~ wirxEss whereof we have caused our trusty and well beloved Sir Wirrnram THomas
Dexi1soN Our Lieutenant-Governor of our said Island of Van Diemen’s Land and its Dependencies to
affix to these presents the Great Seal of Our said Island and its Dependencies this twenty-seventh day of
July in the year of Our Lord One thousand eight hundred and forty-eight and in the twelfth year of our

reign.

) (LIIIL.)
CoNTRIBUTIONS BY VAN DirmEN's LAND CoMPANY oN AccouNT EMUu Bay BREARKWATER.
£
21st July, 1886 ........... 1500
30th July, 1887........ .. 2000 } Placed to Credit of 46. 26. 1.
14th May, I888..cccoiiiiins i 1500
23rd May, 1889 ... 1000 Placed to Credit of 52 Vict. No. 63.
. ) £6000
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(LIV)
Mount Bisciorr RAILWAY.
Cost of One Mile of 61-lbs. Permanent Way.

440 24’ 61-1b. steel rails, 95857 tons at £ .evvevvrririierrrrreronens £8363
880 bar fishplates, 3401 tons at £10 .....ooooiiiiiiiiiinnnnn.. 34
1760 bolts, nuts, and washers, 1:05 tons at £37 10s.  .......coeeee. 39
9572 spikes, 2 tons at £22 ... 44
' £980
40-1b, permanent way rails and fastenings as above, 68-891
toNs At £ 1oiiii e £621
A Difference of cost per mile.......c..o.ooinian.. £259
. Half new sleepers, 1000 at 1s. 6d.......ooveeiiirenieiiiiiiiiiiiiiinnn 75
200 cubic yards ballast, at ds.ooovvioiiniiiiiine 40
Labour, relaying, per 1 yard, 1s. 6d. ..o 132
37} miles of renewal, at ....coveniiiiiiiinn, £506
: — £18,975
One third of the cost of 40 sets of points and crossings............ccovv..n. 400
Relaying, total cost ...o.ovvenniiiiiinniis £19,375

JOHN M. M‘CORMICK, Engineer of Existing Lines,
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As amended by the Select Committee.

A
B I L L

TO

(No. 76.)

Authorise the Governor to purchase the Line A.n. 190.

of Railway known as “The Fmu Bay and
Mount DBischoff Railway,” and for other
purposes. ‘ |

;’; HEREAS it is deemed expedient that the Governor should be PreamsLE.

authorised, for and-on behalf of the Colony of Zasmania, to purchase
the Emu Bay and Mount Bischoff Railway hereinafter defined, and that
the several other powers and authorities hereinafter mentioned should
5 be conferred upon the -Governor and the Minister of Lands and
Works respectively :
Be it therefore enacted by His Excellency the Governor of Tasmania
by and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows :—

10 1 This Act may be cited as “The Mount Bischoff Railway Purchase
Act, 1900.”

2 In this Act, unless the context otherwise requires—
“ The Minister ’ means the Minister of Lands and Works for
the time being :

15 “The Company” means “ The Hmu Bay Railway Company,
Limited,” and any person or persons claiming, by, through,
or under the Company :

¢ Land ” includes buildings :
“The Railway” means—

20 1. The Railway, so far as the same has been constructed
from [Burnie to Waratah, including the permaneut
way thereof, and all works, buildings, stations,
and erections erected or built on or connected with

' the said Railway ;] (Crown land (contiguous to the

25 Breek water) at Burnie to Waratah, including the
permanent way thereof, and all works, build-
ings, stations, and erections constructed, or built
upon or connected with the said railway; and also
including any easement- in connection with the said

[Bill 110.]

*.* The words proposed to be struck out are enclosed in brackets [ J;: thoseto bhe
inserted, in parentheses ().

Short title.

Tnterpretation..
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‘Governor may
purchase Rail-
way.

Power to make
settlement as to
Company’s Con-
tracts.

No compensation
‘to officers of Com-
pany.

Defrayment of
cost of purchase.

56 Vict. No. 56.

Power to lease
Railway.

‘Governor may
grant power to
other persons to
act.
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railway exercised by the Company or its” predecessors
in title, and all claims of the Company, or its pre-
decessors in title, to any such easement, whether
arising out of agreement or otherwise) and

1. All land upon which the same are respectively con-5
structed, erected, or built, and all lands used 1n con-
nection therewith ; and

nr. All plant, locomotives, tenders, carriages, trucks, rolling
stock, stcam engines, machinery, or any parts of the
same, all furniture, tools, implerments, and appliances 10
of every kind whatsoever, and all stores and railway
material of the Company used in connection with the
Railway.

Parr 1.

8 It shall be lawful for the Governor, if he shall see fit, for and
on behalf of the Colony of Tasmama to purchase, for & sum not 15
exceeding Two hundred and five ’chousand five hundred Pounds,
the said Railway, together with all rights, privileges, powers, and
advantages whatsoever affecting or appurtenant to the said Railway
which are or may become vested in, held, enjoyed, or possessed by or
conferred on the said Company, or any person claiming by, through, 20
or under the same.

4 If the Railway shall be purchased by the Governor under the
power hereinbefore conferred upon him, the Governor may, if he
shall see fit, make such a settlement with the Compauny as he may
deem expedlent in regard to any contracts entered into or accepted 25
by the Company in connection with the maintenance, construction,
and working of the Railway.

8 In the event of the Governor purchasing the said railway no
sum of money shall be payable or paid by the Governor to any officer
or servant of the Company by way of compensatum for any loss of 30
office or employment suffered by such officer or servant by reason of
the purchase of such Railway.

6 The purchase-money of the Railway shall be defrayed out
of moneys to be hereafter plowded by Parliament for that purpose.

7 It shall be lawful for the Minister, with the consent of the 35
Governor, to grant to any person or company a lease of the Railway
or any part thereof, together with any Crown land used or occupied in
connection therewith for a term not exceeding Ninety-nine years at a
rental of not less than Eight thousand Pounds, subject to such cove.
uauts, terms, and couditious as to the Minister may seem fit. 40

8 It shall be lawful for the Governor from time to time to appoint
any person or persons in his name, and for and on behalf of the Colony,
to exercise any of the powers vested in the Governor by this Act, and
for that purpose to enter into negotiations and to sign, seal, execute, and
deliver all such agreements, connacts and other documents as may be 45
necessary or expedient in or about the sule and purchase of the said
Railway under the provisions of this Act; and everything done by any
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-such person or persons under such appointment shall be binding upon
the Colony. :

9 Nothing herein contained shall render the Governor personally
liable for anything done or omitted to be done by him under this Act.

Parr [I.

-5 10 The Minister may, if the Governor [in Council] approves,
purchase, acquire, and take, for Railway or other public purposes, the
whole or any portion of any land forming any part of the pieces of land
in the Town of Burnie, which pieces of land are delineated upon a chart or
plan deposited in the office of the Minister at Hobart, and signed by

10 the President of the Legislative Council and the Speaker of the House
of Assembly.

11 The Minister, his officers and workmen, may at all reasonable
times in the day-time, upon giving Twenty-four hours’ previous notice
in writing to the owner or occupier of any land forming any part of the

15 piece of land, enter into and upon such land for the purpose of survey-
ing or valumg the same.

12 The Lands Clauses Act shall, except as hereby expressly varied,
be 1ncolp01ated with this Act; but—

. There shall not be incorporated with this Act the Secrmns and
20 provisions of the said Act hereinafter mentioned ; that is to
say,—Section Eight, whereby itis provided that the capital
is to be subscribed before the compulsory powers are to be
put in force ; Section Nine, whereby it is provided that the
certificate of the Justices shall be evidence that the Cdpltdl

25 has been subscribed :
. In the counstiuction of this Act and the said incorporated Act
this Act shall be deemed to be the Special Act, and the
Minister shail be deemed to be ¢ the promoter of the

undertaking.”

280 13 Any notice required to be given by or on behalf of the Queeu
or the Governor in Council by virtue of the provisions of 7The Lands
Clauses Act or.this Act, shall be sufficient if signed by the Minister

14—-(1.) Nothwithstanding anything to the contrary coutained in any
Act, if either party is dissatisfied with the award of the Arbitrators or
-36 Umpne and either party desires to have the compensation settled by a
Judge of the Supreme Court, and shall, within Twenty-one days after
notice of the making of such award has been given to such party, signify
such desire by notice in writing to the other party, then the amount of such
compensation shall be ascertained by a Judge of the Supreme Court in
-40 such munner as he deems advisable, and subject to such conditions as
such Judge sees fit to impose ; and such Judge may also, in his discre-
tion, make any Order as to the person by whom the costs of such
proceedings shall be borne.
(2.) Where the party dissatisfied with the award gives notice to the
-45 other party as aforesaid, then such award shall not be made a Rule of
Court until such Judge, by an Order in writing under his hand, deter-
mines the matter in dlspute
(3 ) The Rules made by the Judcrew of the qupleme Court under
“ The Main Line of Railway Amendment Act, No. 2,” shall be appli-
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A.D. 1900.

Governor not
liable.

Power to Minister
to purchase lands.

Power to enter
upon lands.

21 Vict. No. 11

incorporated.

Notices.
21 Viet. No. 11.

If either party to
an award is dis-
satisfied therewith
a-Judge of the
Supreme Court
may decide
thereon.

36 Vict. No. 19.
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Defrayment o
cost. .

Certain land
vested in Her
Majesty.

58 Vict. No. 54.

B

(1t shall be
lawful for the
Minister to
acquire land.)
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cable to all proceedings which shall be taken for carrying out the pro-
visions of this Section.

15 The purchase-money of any land taken under the provisions of
this Part of this Act shall be appropriated out of moneys to be hereafter

provided by Parliament for the purpose. 5
Part III.
16 The land described in the Schedule hereto, being portion of the

land mentioned in Item Nineteen in the First Part of the Schedule to
“The Public Works Construction Act, 1889,” shall, without the
necessity of any surrender or connecting title other than this Act, be
surrendered to and become vested in and be held enjoyed, possessed, 10-
and used by Her Majesty the Queen for public purposes, freed and
discharged from all claims and demands by or on the part of the Van
Diemen’s Land Company, and by or on the part of any person
claiming by, through, or under such Company.

Part 1IV.

CA. It shall be lawful for the Minister, if the Governor approves, to 15.

take and acquire for public purposes the land described in the Schedule
(2.) hereto.)

(B The amount of compensation to be paid to the owner of such

{Compensation to C T Ol :
be paid to owner.) land so taken and acquired shall be referred to the determination of

Two arbitrators, one of whom shall be appointed by the Minister, and 20-

the other by the said owner, «nd for the purpose of this Section *The
Arbitration Act, 1892,” shall apply.) ' '

SCHEDULE.

(1.)
TOWN OF BURNIE.

24. 1r. 29p. Portion of 50,000 acres granted to the Van Diemen’s Land
Company.

Bounded on the north-west by one chain forty-four links and three-quarters of a
link south-westerly, commencing at a point on Bass Strait distant four chains and
eighty-five links or thereabouts north-easterly from the angle formed by the eastern
side of Wilson-street with North Terrace; on the south-west by five chains fifty-six
links and three-quarters of a link south-easterly ; again on the south-west by one chain
and fifty-six links south-eacterly ; on the south-east by one chain thirty-three links north--
easterly ; again on the south-east by four chains eight links and three-quarters of a link
north-easterly ; on the north-east by five chains and forty-four links north-westerly to-
Bass Strait aforesaid ; and thence by that Strait to the point of commencement.

(2.
TOWN OF BURNIE.

All that piece of land, so far as the same is not already the property of the-
Crown, commencing at tne north angle on Bass Strait, of two acres one rood twenty-
nine perches, as described in Schedule (1.) and bounded by the north-east boundary of”
that land and by a line forming a continuation of that boundary south-easterly to Emu
Bay ; thence by that bay northerly (to include Blackman’s Point) to Bass Strait afore--
said ; and thence by that strait to the point of commencement.)

JOHN VAIL,
GOVERNMENT PRINTER, TASMANIA.



