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SELECT COMMITTEE appointed on the 23rd day of August, 1899, with power 
· to send for persons and papers, to inquire inlo the circumstances connected wit'h the 

Macquarie Harbour Bar Contract, the relations of the Strahan Marine Board in 
regard thereto, and all matters pertaining to the constitution and wurking of that 
Buard, such Committee to consist of Seven Members, and to be elected by ballot. 

MR.~LEWIS. 
MR."<' MACKENZIE.. 

MR.:ARCHER.~: 
M1t •. PAVIES. 

MEMBERS OF THE CO:;\IIMITTEE. 

DAYS OF MEE'fING. 

MR. PROPSTING. 
Ma. AIKENHEAD, 
Ma. MuLCAHY. 

Tburstlay, August 24; Friday, August 25; Wednesday, August 30; Thursday, August 31; Friday, September 1; 
Wednesday, September 6; Thursday, September 7; Friday, September 8; Wednesday, St>ptember 13; 
Thursday, September 14; Friday, September 15; Wednestlay, September 20; Thursday, September 21; 
Friday, September 22; Saturday, September 23; ~onday, September 25; Tuesday, September 26; Wednes
day, September 27; Thursday, 8eptember 28; Friday, September 29. 

WITNESSES EXAMINED. 

Mr. Donald Noi•man Cameron, M.H.A.; Honourable Arthur Morrisby, M.L.C.; Mr; Arthur Geor.ge p·rater, 
Secretary of the Marine Board of :Strahan; Mr. Archibald Douglas Sligo, Warden Marine Board of Strahaff; 
Mr. Edward Laret Hall, Warden Marine Board of Strahan; Mr. William Prior Hales, Warden Marine 
Board of Strahan; Mr. James Joseph Gaffney, M.H.A. ; Mr. John Barrowman, Inspector of Works Marine 
Board of t,trahan; Mr. Thomas Walter Hungerford; Honourable William Watchorn Perkins, M,L.C.,Solieitor 

. to the Marine Board of Strahan; Honourable Edward Thomas Miles, Minister of Lauds and Works; .Mr. 
Leslie Miles; Mr. Charles Napier Bell, C.E., Consulting Engineer Marine Board of Strahan; Mr. Arthur 
E. Risby; Mr. George Steward, Under Secretary; Mr. F. 0. Henry, Warden Marine Board of Strahan. · 

RE P O R T. 

THE Select Committee eleeted by your Honourable House on the 23rd d.ay 0£ August last, to 
inquire into the circumstances connected with the Macquarie Harbour Bar Contract, the relations 
0£ the Strahan Marine Board in regard thereto, and all matters pertaining to the constitution 
and working of that Board, has now the honour to submit the following Report :-

1. Since our appointment we h~ve given our umemitting attention to the matters re-fer!·ed to 
us. We have held 20 meetings, examined 16 witnesses, and perused the documentary evidence 
submitted to us, which included the minute-book o-f the Strahan Marine Board, the specifications 
and tenders for the West Breakwater Contract, and very voluminous correspondence. The eviden:::e 
of the witnesses is attached to this Report, and selections from the full documentary evidence which 
we used in arriving at our conclusions will be found printed as an Appendix hereto. Cap~ain 
Miles and Mr. Morrisby were duly notified of each meeting of the Committee for the examma~ 
tion of witnesses, and were permitted to put such questions to witnesses as they thought proper, 
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Every facility was also given to them to have such evidence brought before the Committee as tl-iey 
deemed necessary. It will be seen that the evidence is very lengthy, and titken in what appears 
to be a desultory manner. This is owing to the fact that the Inquiry was not confined to specific 
points, and as it proceeded new £eati.1res were developed calling for investigation. It will be found, 
however, from the very full printed evidence herewith submitted that our Inquiry has been of a 
most exhaustive character. 

2. On the 14th day of November last Captain :Miles and Messrs. Driffield, Hales, and 
Hall were appointed by the Governor in Council to be vV ardens of the Marine Board 
of Strahan. Early in December last Messrs. Morrisby, Sligo, J. ,J. Gaffney, :F. 0. Henry, S. 
Gaffney, and Robertson were elected Wardens. The Strahan Marine Boa.rd was thus duly 
constituted, and the members were summoned to meet on the 21st December last to elect a 
Master vVarden, for which position Wardens Miles, Morrisby, and J. J. Gaffney were 
candidates. 

3. On the day prior to the election of Master Warden,· Warden Mil.es telegraphed to the 
Premier," Advisable give Hall and Hales, e:r <lfficio Government nominees Sti'ahan Marine Board, 
a hint to support my candidature as :Master vVarden, against Gaffney, who is an avowed Govern
ment opponent. Election noon to-morrow. Reply." The Premier at first replied," I cannot say 
anything to influence the votes of Government nominees." This was, in our opinion, a proper 
position for the Premier to take up, and one which it would luive been better had he not departed 
from. However, he seems to have quickly changed his mind, for very soon after, on the same 
day, he telegraphed to Wardens HaU and Hales : " Confidential. Hope Captain Miles will 
be appointed Master Warden, because of the invaluable Marine Board experience that he will 
bring to management of the highly important trust in which Government and the people are 
alike interested;" and 'also telegraphed to ,Varden Miles informing him that he had just wired 
to Hall and Hales, and sending him a copy of his telegram to them. We feel it to be our duty to 
express strong disapproval of this action of the Premier. It must be remembered that the 
gentlemen whom he thns tried to influence were Civil Servants,· and, therefore, to some extent, 
bound to pay attention to any intimation received from· him. Further than this, they were 
both professional men of high standing, and possessed of undoubted qualifications for forming a 
sound judgment without any outside interference. · · 

4. The Premier'l'! telegram had no actual effect on Hall's vote, fo1: he had, before receiving 
it, promised Miles to vote for him if there was any chance of his -being elected ; otherwise, he 
was going to vote for Morris by. 1-foles had inq.irectly_gi:ven · a half promise to support J. ,J. 
Gaffney, before he knew that Miles was going for the position,· ancl the receipt of the telegram 
from the Premier undoubtedly had some influence upon his vote. 

5. On the night before the election of lVIaster Warden, Sligo, who had come to Strahan in 
Morrisby's interest, met Miles and made an arra11gement which was to be subject to Morrisby's 
approval. It was apparent that if Miles and Morrisby on one side divided their forces against 
Gaffney on the other, the election of the latter would be assured, and this was objectionable to 
the supporters of both Miles and lVIorrisby alike ; whereas if they agreed upon either of them singly 
opposing Gaffney with the support of the other, then the defeat of Gaffney would be accom
plished. It was therefore arranged between Miles and Sligo that the rival candidatures of Miles 
and Morrisby should be submitted t_o a committee of three-Hall, Hales, and Sligo-,yho were to 
decide which 011e should retire in favour of the other. On the moming of the election, 21st 
December, lVIiles and Sligo met l\Iorrisby_ on the railway platform at East Strahan, on his 
arrival from Zeehan, to obtain his concurrence in their arrangement. It should be mentioned 
that at that time Miles had Hall's promise to vote for him i;f he had any chance of being elected, 
and knew that 1-fales had received a telegram from the Premier, of which facts Morrisby and 
:::Sligo were ignorant; and therefore Miles, feeling confident that a majority of the committee 
would decide in his favour, had certainly an advantage over his opponent. Before Morrisby had 

. actually consented to the arrangement, a conversation took · place between himself and 
Miles, during which Miles made .Morrisby an offer of part of the Master Warden's salary. 
The evidence as to this offer is very conflicting. Morrisby states that Miles made two 
references to the Master vVarden's salary, the first in general terms, saying, "I should like to be 
Master Warden, at any rate, at first. It is not the money; the salary is of no consequence to me ; 
damn the salary, you can take it, anyone can take it, if you like ; but I should like to be Master 
,Varden, at all events, for the first twelve months." The second-a specific offer-saying," Look 
here, .Morris by, I will tell you what I am prepared to do, I would like to be Master Warden, -
and if you will vote for me, I am prepared to share with you half the salary I may get as 
Master Warden.'' Miles positively denies making more than one reference to the salary, and, 
refreshing his memory from a letter written by him to Mr. vVhitehtw shortly after the 
occurrence, gives his version of what was said in these words, " I don't want the salary, don't 
know that I shall take it; if I do, it will be to give away, and you can have half of it if 
you want the money." Sligo, who was present on the platform, in the main supports Morrisby's 
statement; but notwithstanding this, his and Morrisby's subsequent actions do not indicate that 
either of them at that time seriously considered that a bribe had been offered by Miles with corrupt 
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intent. irom :Morrisby's OWL evidence it is pl:tin 'that he at once determined to make capital 
out of the fact that Miles hac1 macle an offer to him. He agreed· to abide by the decision 
of the commi.'ttee, conditionally upon Sligo informing the other rn:embers of the committee that 
Mile,; had attempted to bribe him, thinking, as he admits, that. he woulcl thereby secure the 
vote of Hall, who, with Sligo, woulcl form a majority of the committee. The committee then 
met, and Sligo states positively that, complying with the promise he had made to Morrisby, he 
acquainted Hall and Hales with what had occurred on the platform, and the offer Miles had 
made to Morrisby. Hall and Hales are equally positive that Sligo said nothing about it. It 
seems to us incredible that Hall and Hales, if informed by Sligo of such a serious accusation, 
would have lightly passed it over, or could have so soon forgotten it. The comniittee decided to 
support Miles, and at the meeting of W arcl·ens held immediately afterwards to elect a Mastar 
Warden, he was elected, no mention of the bribe being made by either Morris by or Sligo, who both 
voted for Miles. If it ha.cl then been mentioned, while everything was fresh in the mincls of those 
who had taken part in or overheard the conversation, and hacl been proved, the result must 
have been the defeat of Miles, and the possible election of Morrisby to the much-coveted 
position. No public mei1tion of the bribe wa,s, however, made by Morris by then or or:. 
any subsequent occasion, until months after- the occmT\')nce, and the only conclusion that we can 
come to is that if Morris by ·considered that ·he had been actually offered a bribe, he utterly failed 
in his duty in not himself promptly and publicly exposing what had been attempted by Miles. 

Did the conversation between Miles and· Morrisby, on which the charge of bribery was 
founded, constitute the beg'uming and encl of our Inquiry, we would have found it difficult, with 
the evidence before us, to arrive at any veryclefinite conclusion as to Miles's motives, although, 
upon his own admission, he made an offer, which we- regard as a most improper one. 

. . 

6. vV e now proceed to deal wi.th the far more important matters relating to the vV est Break
water ·Contract, and the actions of the Master Warden ( Capt. Miles) and Marine Board in 
reference thereto. . · 

Plans and specifications for this work were prepared by Mr. C. Na pier Bell, the la.tter being 
copied from those successfully used at Westport ancl Greymonth, New Zealand, and tenders for 
the same, after being duly advertised, were received by·the Board on the 17th April last, About 
a week prior to this elate some estimates of quantities of stone required were prepared, and, with the 
concurrence of Mr. Bell, were supplied to intending tenderers, or at least to such of them as 
were within reach at the time. Prior also to the nth April the Board's Clerk of Works-Mr. 
Barrowman-discovered what he considered to be a weakness in the specifications, and, with the 
approval of the Master ·Warden, commenced the preparation of certain clauses, referred to herein 
as the "interpretation clauses." These were not fully drafted at the time the tenders were 
opened, nor was any mention of them made then, or previously, to any tenderer. . 

The minute-book-shows that 12 tenders were received, ranging from £64,990 to £33,731, 
the four- lowest being as follow :-

N. C. Langtree ........... : ...................... .. 
S. Derbiclge and Co .............................. . 
B. Stocks and Co ................ -................ .. 
Hungerford and Sons ............................ . 

£ 
45,382 
43,963 
39,790 
33,731 

It was then resolved that all deposits, except those of the four lowest, should be 1•eturned 
forthwith, and the meeting was adjourned to permit this to be done. On resumption, a telegram 
was read (from B. Stocks and Co.), as follows:-" Since sending in om· tender have received 
copy of quantities tender was based on. The quantities shown in plans and specifications, which 

·disagree with· those now given, we must consequently increase, or withdraw our tender." The 
Board replied, "Can only consider yom tender upon Schedule quantities, which figure out at 
your Schedule rates, £39,790, wire immediate ratificati,m or withclra\val." In the evening, and 
after the adjournment of the Board, Stocks wired to the :Master W arclen, "My tender withdrawn.'' . 

7; vVe have here to direct attention to circumstances of a grave character surrounding fae 
tenders put in in the names of Derbidge and Stocks. Derbidge and Co.'s tender was writt,m 
and put in by Leslie Miles, aged 23, a son of the .Master Warden, and the address for service of 
notices was given as" G.P ,0., Hobart," Leslie Miles's connection with the tender being kept secret 
at the time. He alleges th~t he was a partner with Samuel Derbidge, of Lyttelton, N .z. j but 
he was unable to produce the slightest .evidence, either by way of letters or telegrams, to establish 
the fact that any partnership existed, or that Derbidge ha.cl anything to do with the tender, or 
even knew that it was put in in his name. Leslie .Miles admitted that l1e had made no financial 
arrangements with· Derbidge, nor was there any agreement a,s to their respective slia.res in the 
contract. Derbidge appears from Mr. Bell's evidence to be in the permanent employ of the 
Lyttelton Harbour Board, at a, salary of about £260 a year. He has not visited the site of the 
works, at any rate, within the last_ eight years~ and even if in a financi-al position to w1dedake a 
contract of £40,000, would, we think, not be likely to do so without a personal inspection of the 
locality. The other tender, that of Stocks, was written out by Miss Miles, aged 19 years, a 
daughte_r of the Master Warden, and signed by her as "B. Stocks ttnd Co." In this case t.he 

· address for service of notice was given "c/o Union S.S. Go., Hobart." Leslie Miles avers that 
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he was also ~ pa.rtner with Stocks, but in this case, as in the other, there is absolutely no eviclence 
to support his assertion. It is stated by Leslie Miles that this tender, written and signed by his 
sister, was sent to Sydney, to Stocks, and returned by Stocks to Strahan. lt was not expbined 
why the tender was signed by Miss Miles before being sent to Stocks, instead of being left for 
Stocks'. own signature. 

Captain Miles informed us that Stocks' tender, which bea1's date the 13th April; 
was received by him as Master Warden two or three days before the 17th April. lt is 
impossible that this tender could have been sent from Hobart on the 13th April to Sydney 
and returned from Sydney to Strahan to reach the latter place at the time it is said to have been 
received. Stocks did not visit the site of the works, and we have no evidence to show that 
he is in a fimwcial position to carry out such a contract. ln connection with both these 
tenders the necessary deposits of £200 each were put up in bank-notes, the amounts being 
found by the Master vVarden, who alleges tha.t he gave his son Leslie the money for Derbidge's 
deposit, and put up th3:t for l::,tocks at the latter's written request, contained in a letter received 
from Sydney under the same cover as. the tender. This letter could_ not be produced, and we ca11 
arrive at no other conclusion than that neither the letter nor the tender ever came from Stocks 
to the Master vV arden. . 

It is admitted by Leslie Miles that the tender of Stocks and Co. was tt "speculative" one, 
and was put in with a certain object. Had the two tenders come together he would withdraw the 
lower one and stand on the higher, while if another tenderer intervened he could stand on the 
lower. · 

Leslie Miles was present, with other tenderers, in 'the Boardroom when the tenders were 
opened. Directly he saw that the tenders of Derbidge and Stocks came together he put into 
operation a preconcerted scheme for the withdrawal"of Stocks' tender. He sent a signal telegram 
to his brother, A. Temple Miles, in the Hobart office of the Union S.S. Co., who thereupon sent 
the first telegram set out in paragraph 6 of this Report, purportmg to come from Stocks & Co., 
to the Master vVarden,. this telegram having 11een previously written and left with the brother 
to be sent from Hobart, if required. The reason given in the telegram for the withdrawal of the 
tender was a mere subterfuge, and a plausible excuse for obtaining the repayment of the deposit. 
This deposit was repaid a fow days after. A telegram was received by the Secretary of the 
Marine Board from "B. Stocks & Co., Hobart," requesting him to pay the deposit to Captain 
Miles, taking his receipt. The Secretary asked for a written authority, on receipt of which he 
handed the bank-notes back to Captain Miles. The bank-notes deposited with Derbidge's tender 
were also handed to Captain Miles later on, when it was decided to call fur fresh tenclers, but in 
this case there was no authority in writing. . 

8. On the 18th April, the day after the tenders were opened and Stocks'~ tender withdrawn, 
Leslie Miles, writing as "S. Derbidge and Co.," sent a letter from Strahan, but headed "Hobart," 
to Hungerford and Sons, Sydney, offering them £250 to withdraw their tender. A correspondence 
by cable then followed, during which the signatures by Leslie :Miles as "Derbidge and Co." implied 
that the communications came from Derbidge himself, who was represented as just leaving for 
New Zealand. Hungerford, declining to negot-iate by cable, wires that he is coming to Hobart, 
and is informed by t,elegraph that the senior partner will have left for New Zeal.and, and that the 
junior partner (meaning Leslie Miles) would meet him on arrival with full power to act. 
Hungerford met Leslie Miles in Hobart, and negotiations between them followed, Miles offering 
Hungerford up to £1000 to induce him to withdraw his tender, and Hung;erford 1miking counter 
offers to Miles. The object of these negotiations was that Hungerford's tender of £33,700 
should be withdrawn in favoi.1r of Derbidge's of £43,900. If terms could have been arranged 
between them-if the contract had been carried out on Derbidge's tender-it would have meant an 
additional cost to the Marine Board of £10,000 over Hungerford's price. However, they did 
not come to terms, and negotiations between them closed. 

9. Going back to the 17th April, after the, tenders were opened, the Board cabled full 
~articulars of them to Mr. Na pier Bell, and later in the day he was informed by telegraph that 
l::,tocks' tender had been withdrawn, and that all deposits, except 'those of the then three 
lowest tenclerers, had been returned. As· soon as he got these cablegrams ( 20th April), he 
wired to the Master "\Varden, '· Hungerford being lowest gets contract if everything is in order," 
and the Master Warden then, on the 22nc1 April, wired to Hungerford, " Board will accept your 
tender conditionaUy upon your executing contract now being prepared by our solicitor_s, and 
depositing twelve hundred and fifty pounds as security within fourteen days from this elate." 
The interpretation clauses already referred to were finally prepared by Barrowman, and, on the 
28th April, were sent to the Board's solicitors, Messrs. l'erkins & Dear, who strongly approved 
of the proposal to insert them in the cont"ract to be executed by Hungerford .. It must be noticed 
here that, although a written form of contract wits referred to as being attached to each tencle1;, 
no such form had been prepa.red, or was appended. 

One of the nmin objects of these interpretation clauses was to more aceurately define what was 
meant by the expression "first class stone .. , In the specifications first class stone is defined to 
be stones weighing from 10 to 20 tons each. It was proposed in the interpretation clauses to 
further define this as follows:-" First class stone, being from 10 to 20 tons weight each, shall mean 
that the average of that class shall be not less than 15 tons each.'.' It is contended by Barrow-
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man and others that the original specifications could be cariri~d out to the letter; ,though not in 
spirit, by_ supplying as first class stone, stones weighing anything· over ten tons-say, ten tons one 
hundredweight; and this, which might be d0ne by an unscrupulous contractor, would give a ler;s , 
substantial work than intended. 

The interjJretation clauses v;rere forwarded to Mr. Bell by the Master Warden on the 4th 
May, and ,on .the 11 th May Mr. Bell wired that they were most suitable, and he now explains 
that when he sent that wire he believed the clauses had been known to tendeiiers before they p11t in 
their tenders. When he learnt the actual facts he arrived at the conclusion that, althoug·h the 
addition 0£ these clauses would have resulted in a more substantial work, the cost to the eon
tractor would have been very considerably increased, and that the attempt to impose them• upon 
Hungerford after receipt oi°his tender was unfair to him. After hearing the evidence, we· have 
arri:ved at the same conclnsion. 

The acti0n of the B0ard in this matter appears irregular and inconsistent, for on the 15th M:=ty 
a resolution is passed to the effect ,that if Hungerford •refused to sign the contract containhig 
the interpretation clauses, the Board would proceed to call fresh tenders; and on the 27th ]Hay, 
without taking the steps -required by law to rescind their previous resol,ution, they resolved that 
a telegram be sent to Mr. Bell asking him to negotiate with Hungerford the terms on which he 
would_ carry ,out the contr.act on the amended specifications; and on tbe 5th ,Tune it was resolved to 
send this telegram to Mr. Bell-" Are you satisfied that original concI.itions and ,:pecifications are 
sufficient to .protect the Board? If so, and Huni:rerford -is willing, tell him to come to Hobart and 
sign contract. Board awaits your definite reply before taking action,"-and at the same time 
Hungerford was advised to put himself into communication with M-r. Bell. The Board's action 
is explained by the fact that at the time the first resolution was passed, they thought that Mr. 
Bell, as their engineer and expert adviser, had fully approved of the _insertion of the inter-
pretation clauses in Hungerford's contract. · · 

On May 5th, the da.y· before the clue date for executing the contract,. Hungerford, who had 
come .to Hobart, believing his tender had been accepted, was met by the Master Warden, an,d 
informed for the first time 0£ the intended addition of the interpretation clauses .to the contract. 
Contentions then arose; Hungerford objecting to the addition 0£ the clauses, -and Me;;srE. 
Perkins & Dear aBd the Master W arclen insisting on their being in the contract. Hnnger£ord 
was then allowed .teB days to consu1t his sons, and after that time had elapsed offered to execute 
a contract in accordance with the specifications and general conditions upon which he had 
tendered, and this was. declined; he, on his part, refusing to execute the contract :prepa-red bv the 
Board's solicitors . with the interp1·etation clauses included therein. Subsequent negotiat:.on;, 
ensued between Hungerford and Bell, which were fruitless, Hungerford, however, finaHy 
agreeing .to the proposal to call for fresh tenders. It is impossible to re£er more fully to the 
very Jarge amount 0£ evidence, both oral and documentary, which was given regar.ding the 
matters that are contained in this portion of our Report. 

10, After Hungerford -had ·declined to take up the contract ,on the amended conditions, and 
before negotiations hacl -been opened between him and Mr. Bell, the 1\faster W arclen, with the 
approv:al of the Board's solicitors ( supported by the opinion 0£ the Solicitor-General), wii'.ed on 
the 23rd May to Bell-" Lawyers think it advisable give contract Derbidge, .who is willing to 
accept all the conditions the Board seek to insert. His acceptance proves conclusively -that w.e 
have not sought to impose unreasonable conditions -upon Hungerford. Calling fresh tenders will 
necessitate losing two months.. Derbidge's tender is below our own estimate : what better 
position can we have?" and at the same time wired a copy 0£ this teleg-ram to the Sec1,etary -of 
the Marine Board at Strahan. Bell replied on the following clay-" Derbidg1e's teBder reasonable; 
himself good man; Board should accept, i£ he ""ill manage work, and amend schedule as I .direct." 
On the 25th May, the Master Wara.en, who had then become Minister of Lands and -Works, wrote 
an important letter to the other Wardens at Strahan, in which he strong'1y urges the acceptance 0£ 
Derbidge's tender .a.s being the next lowest, in preference to calling for fresb tenders, at the .same 
time informing them for the first time that his son Leslie had a small interest in the -firm 0£ 
Derbidge ancl Co. This letter contains missta,tements calculated to seriously mislead the Board. 
These misstaterneBts are in the following two extracts :-( 1.) "When Bell cabled us ( SecretaTy has 
telegram) a fortnight ago ' That in the ei,ent of Flun_qerford not s(qning·contract accept Derbidge 
tende?" p1·ovided De1·bid_qe rnana_qes it.' I immediately cabled to the senior partner of Derbidge and 
Co., m New Zealand, and got a reply that ' h~ would talte chw·ge of _job hirnse[f, and later on, 
when Hungerford declined to accept, I sent o~ to New Zealand a copy of the contract and 
a~ked De1;bidg.e to cable -me, .on receipt, whether he would sign it if his tender was ac·cepted, and 
his reply 1s, ' Will accept amended conditions, and carry out to Bell's satisfaction.'" (2.) "Looked 
at from Derbidge's standpoint, it would be doing his :firm an i1Jjustice to pass them over. They 
naturally expected, when their deposit was retained, that, £ailing .the lowest ,tenderer, they 
would get the job; and my several cables to them since in reference to management and· 
special conditions, and their replies, agreeing to all our conditions, entitle them to con
_sideration." 

It is our painful duty to report that the cables between the Master Warden and Derbiclge 
a_nd Co., New Zealand, quoted in these extracts, and which also appear as quotations, and are emp~rJ.a
s1sed in the letter, were never either sent or received. Captain Miles attempts to explain this by 

,iisserting that he had writtep OllG c~ble to Derbidge, ;i,ncl liad given it to his son Leslie to be 



(No. 61.) ... 
Vlll 

sent, anc1 that his son had not forwarded it, but hac1 deceived him in reference both as to its 
c1espatch, and a~rnin by stating· that he lrnd received a reply. It will be observed that Captain 
·Miles writes of "my several cables to Derbidge and their replies." He now admits he only 
wrote one cable, which was never sent., ancl that he personally received no reply. . 

11. Ultimatelv fresh tenders were called Eor nnder the new conditions. The lowest tender 
received was from ·s. Derhidge and Co. for £39,877, and the next lowest was from Hungerford 
anc1 Sons for £42,736. These tenders have not yet been dealt witl1. When the tenders were 
received bv the Board, am1 had been opened, ~nd before the particnlars were known to the 
tenclerers. H1mQ·erford was clilled into the Boardroom and offered the contract on the original 
specification an·d at his first tendered price. This was declined by Hungerford, who deter1~-ined 
to abide hy the result of his second tender. We do not attach mnch importance to this incident. 
We tl1ink it right, before leaving the subject, to place on record om opinion that the members 
of the Marine Board should give the gTavest consideration to the facts brought ont in the 
evic1ence given before us before they decide to accept any tender. 

12. In spite of the length of our Report, we are unable to fully comment upon many 
import.ant matters, and must c011tent our~elves with a brief reference to them in the general 
snmming·-11p of the resnlts o-£ the .whole of our Inquiry. The duty .entrusted to us has been an 
extremelv nainfnl one. We have. almost daily liad to listen to evidence.of actions of a very 
qnestionable a.m1 freqnently clishononrable character. vVe have alreac1y expressed an opinion 
upon some of the inciclents brought under our notice, and .it now remains for us to deal with the 
actions ancl conduct of Captain :Miles. There seems to have been from the outset a deliberate 
1mrpose on his part to obtain and use the position of Master Warden for his own ends. Many 
incidents, in themselves of little moment, assume grave importance when they are found to form 
part of a. general scheme.. In -O\·der to obtain the position of . Master Warden he uses 
a political reason to inrlnce- the Premier. to pnt pressure on Civil Servants, and makes an 
impro11er offer to a rival candidate .. Having secured the position, he puts up the deposits for 
two tenders. botl1 put in by lJis children, whose connection with their s111mosed firms is kent secret. 
He clenies all knowleclg-e of his son's connection with the firm of Stocks & Co., notwithstanding 
tliat he himself paic1, and. after-'vards received back, that firm's deposit. Knowing that there was 
a strong suspicion that the names. of both Derbiclge and Stocks were merely being 11secl to cover 
his • own connection with the tenders, he does not prodnce either of those persons 
for examination to . prove . that he was. not associated with them in the tenders put 
in in their names, or to prove the bona _fi.rles of his son's partnership with • tl1em. 
AltT1011g:h correspondence between himself and Derbidge ancl between his son ancl Derhidge, 
both by letter and caple, is often referred to1 the only one letter from Derbiclge to 
either of them which was brought into the Committee Room. was taken possession of and 
l)l"Omptly clestroyecl by him before we could see it; ancl the only ea blegTam tliat came 
before tl1e Committee was one from Leslie Miles on July 31 st, informing: Derbiclge that 
he had tenrlerecl in their joint names. He assures Na pier Bell of the financial 1'losition 
of Derbidge & Co., yet has to . advance to his son the. £200 for their deposit, and does 
not attempt to prove to us that either his son, or Derbidge, or Stocks is in a position to finance 
such a large contract. He deceives the Board with regard to . the cables between himself and 
Derbiclge, and uses every influence to secure the contract for hi.s son ; even going so far 
as to. interfere with the Board's instr.uctions to their Consulting Engineer, when those 
instructions were likely to lead to H nngerford g·etting the contract. U ncler his chairman
ship, and mainlv through his actions, the -important work delegated to the Marine Board has 
been unnecessa,rily delayed. Finally, his undue. retention of the office of Master Warden, his 
opposition to inquiry, the divergent statements he made in the House and to the Committee, 
ancl the unsatisfactory character of his e"iclence, all fortify us in coming to the conclusions at 
which we have anived. · 

After weighing calmly ancl carefully all the facts presented to us, and fully realising the 
responsibility of our action, we have with extreme reluctance and regret to express an opinion 
reflecting on the character of one holding a high public position-a position demanding tlrn utmost 
integTitv. Onr opinion is that Captain Miles, while occupying the position of }\foster vVarclen 
of the Strahan Marine Board, was improperly and secretly interested in two of the tenders for 
the West Breakwater, and used unworthy mean,; to secure the acceptance by the Board of the 
higher of them. 

N. E. LEWIS, Clwfrman. 
Committee Room, 

~House of Assembly, 
29tlt Septembe1·, 1899, 
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MINUTES OF PROCEEDINGS. 

THURSDAY, 24TH AUGUST, 1899. 

'l'he Comrnittee met at 3 o'clock. 
kl embers present.~Mr. Lewis, Mr. Archer, Mr. Davies, Mr. Mulcahy, Mr. Propsting, Mr. Aikenhead, and 

Mr. Mackenzie. 
Ylr. Lewis was appointed Chairman. 
The Clerk read the Order of the House appointing the Committee. 
Mr. Mulcahy read letters between himself and the Honourable Arthur Morrisliy, M.L.C., on the subject of Mr. 

Mulcahy sitting on the Committee. - · · · 
The Committee deliberated as to what course it ought to pursue. 
Ordered, That a letter be sent to the Right Honourable the Premier requesting bim to forward to the Committee 

·copies of all correspondence between himself and the Members of the Strahan Marine Board in connection with the 
election of the Master w· a:i'dei1 in December, 1898. 

The Chairman read a lett~r from the Honourable the 'i\1:inister of Lands and vVorks, enclosing a copy of the 
letter referred to by the latkr on 11th July, as being in the hands of a Member of the House of As~embly. 

Ordered, That the. lettel· be received. 
Ordered. That Mr. Donald Norman Camero,1, M.H.A., be summoned to attend and give evidence before the 

Select Committee on Friday. 

Ordered. 'flrnt leave be obtained from the Legislative Council for the Honourable Arthur Morrisby and the 
Honourable ,v. W. Perkins, Member, of the Legislative Council, to attend and give evidence before the Select 
Committee on Friday ; Mr. lVIol'l'isby to attend at 10·30 o'clock 

The Committee, at 4 o'clock, adjourned till 10·30 o'clock to-morrow. _ 

FRIDAY, 25TH AUGUST, 1899. 

The Committee ·met at 10·30 o'clock. 
_ 111.embers pre.~ent.-"-Mr. Lewis (Chairman), Mr. Aike_nhead, Mr. Archer, Mr. Davies, Mr. Mackenzie, Mr. 
Mulcahy, and Mr. Prop~ting. 

The Minutes of the last Meeting were read and confirmed. 
Mr. Donald Norman Cameron,·M.H.A., was called in and examined. 

Mr. Cameron submitted to the Uommittee a list of charges against the Honourable the Minister of Lands and 
Works in connection with the Strahan Marine Board. · 

· Mr. Cameron withdrew. 
Uesolvf'd, That all evidence heard before the Conpnittee be taken on the witness making the otatutory 

Declaration prescribed in the Schedt1le to 35 Viet. No. ll. 
The Honourable Arthur Morris:>y, M.L.C., was called in. 
Mr. Morrisby mude the declaration prescribed, and was examined before the Committee. 
Mr Morrisby· submittt,-d to the Committee the following documents:-

(1.) A list of' letters and telegra!HS he would like the Committee to call for, and a list of witnesses whom he 
"ished the Committee to examine. 

-(2.) A letter from Mr. O'Keefo ·to himself, which was read. 
Mr. Morrisby withdre_w. 
The Committee deliberated. 
At 12·:55 the Committee adjourned till 3 o'clock this afternoon. 
The Committee met again at 3 o'clock. 

1l!lm,bers present.-Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr. Propsting, Mr. Mulcahy, Mr.· 
Aikenhead, and Mr. Davies. 

The Committee deliberated. 

Ordered, That the Right Honoilrablf' the Premier, and the Honourable the Minister ot Lands and Works be 
requested to furnish copies of all documents inventoried in the list submitted by Mr. Morrisby and not already 
applied for. _ · _ . , 

Ordered, That the H 0110:irable the Attorney-General be requested to furnish copies of all letters and tP.!r.grams 
which passed between himself and Ml'. J. J. Gaffney, M.H.A., relative to the election of'the first Master Warden of 
the Marine Board of Strahan. 

· Ordered, That the Honourable the Minister of Lands and W urks be requested to furnish.copies of all teleg;ams, 
if any, which passed, during the month of August, 1899, between himself and the Wardens of the Strahan Marine 
Board, relative to the election of the Master Warden. _ 

Resolved, That the Honourabfe Arthur Morrisby, M.L.C., be allowed to sit in the Committee Room during 
the examination of witnesses. - (Mr. Davies.) · 

Resolved, That the Honourable the Minister of Lands and Works, and the Honourable Arthur Morrisby, M.L.C., 
be allowed to submit questions to witnesses through the. Chairman, such questio11s to be in writing, and the 
Chairman to have a discretion whether such questions shall be put or not. (Mr. Mulcahy.) _ 

Ordered, That the Honourable the Minister of Lands !!,Hd Works, and the Honourable Arthur Morris by, M.L.C., 
receive copies of proof of all evidence of witnesses at the same 1inie as the proofs are ·furnished to members of the 
Conunittee, such ~vidence to be co~fide11ti\+l, .. · · ' 
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Ordered, That telegrams be sent to Messrs. Hall and Hales, '\'Vardens of the Marine Board of Strahan, to 
ascertain whether they can conveniently attend the Committee on '\Y ednesday next, and, if so, stm1monses to bw 
sent to them. 

Ordered, Tlmt Mr. A. D. Sligo, Mr. John Barrowman, an<l Mr. A. G. Prater be telegraphed to, stumuonses 
also to be sent to them, ordering them to attend the Select Committee ou W edncstluy morning ; Mr. Pmter to 
produce before the Committee, the minute book, and all eorresponrlenoe, specificutions, tenders, &c. 

Ordered, Thnt a letter be written to the Honourable Arthur Morrisby, M.L.C., stating that the attendance 
of Mr. O'Keefo could not be enforced by the Committee, but any evic\Ancc given on statutory declnratiou, 
l\fr. Morris by could obtain from him, would be considered by the Committee. 

Ordered, 'l'hat notices bo sent to the Honourn.blc tho .Min.istm· of Lands and Works, anti the Honouru ble Arthur 
l\forrisby, M.L.C., info1·mi11g them of all meetings of the Committee, when evidence is to be tnkru. 

The Committee adjourned nt 3·55 P.,r. till 10 o'clock on Wednesday next. 

The Comittee met at 10 o'clock. 
WEDNESDAY, 30TH AUGUST, 1899. 

JliembPrs Pi·esent.-Mr. Lewis (Chairman), Mr. Propsting, Mr. ;\fockenzie, Mr. Archer, and Mr. Aikenheud. 
The Minutes of the last meeting were read and confirmed. 
Mr. Mulcahy and Mr. Davies took their seats. 
The Committee went through the corrections made by the Honourable Arthur Morrisby, M. L.C., to his evidence, 

some of which were not allowed. 
Mr. Archer called attentiou to the fact that one of the questions asked the Honoumble Arthur l\forrisby, did 

not appear in the evidence. The question and it~ answer were inserted by the Committee. 
Som~ other amendments and alterations were also made by the Committee. 
The Chairman laid upon the Table the foll.owing documents :-

(1.) Letters tinted 25th and 28th August, from the Right Honourable the Premier, and with them copies of 
telegrams called for by the Committee. . 

(2.) A letter elated 29th August, and copies of' telegrams called for by the Committee from tha Honourable 
the Attorney-Generu,l. 

Ordei·ed, That the documents submitted be printed as Appendices. 
The Chairman also laid upon the Table a letter from the Minister of Lands and \Vorks, dated 29th August, 

nnd the correspondence and telegrams called for by the Committee. 
The Q\1airman read extracts from the Federalist. of the 24th and 31st Decombr.r, 1898, referring to the election 

of the first Master ·warden of the Marine Board of Strahan, in December, 1898. 
The Committee deliberated. 
Mr. Arthur George Prater, Secretary to the Marine Board of Strahan, was called in, and made the declaration 

prescribed. 
Mr. Prater submitted to the Committee the Minute Book of' the Marine Board, a book cui:itaining clippings 

from the Zeelian and Dnnda.• Herald, of advertisements, nnd Reports of Proceedings of the Board ; and the letter
book, tenders, specifications and miscellaneous corresponclenee ot the Board. 

Mr. Prater withdrew. 
The Committee deliberntecl. 
The Resolution passed on the 25th August, permitting the Honourable the Minister of Lands and Works and 

the Honourable Arthur l\forrishy to submit que8tions to witnesses through the Chairman, was amended uy striking 
out the words" such questions to be in writing." 

The Honourable Arthur Morrisby, M.L.C., was called in and further examined. 
Mr . .M:orrisby submitted a letter from Mr. John Campbell to himself; which was rl:'ad. 
At 1 o'clock the Committee adjourned till 2·15 this afternoon. 
The Committee met again at 2·1G o'clock. 
lVIembers prese11t.--Mr. Archer, Mr. Aikenhead, Mr. Propsting, l\fr. Mackenzie, Mr. Mulcahy, and Mr. 

Davies. -

In the absence of the Chairman, Mr. Mulcahy took the Chair. 
The Honourable Arthur Morri~by, M.L.C., was farther e.xamiued. 
Mr. Morrisby's examination was concluded. 
Mr. Archibald Douglas Sligo, Warden of the Marine Board of Strahan, was called in, muc\c the c\eclamtion 

prescribed, nnd was examinP.d before the Committee. 
The Chairman (Mr. Lewis) took the Chair. 
Mr. Sligo withdrew. 
Ordered, That Mr. A. D. Sligo be summoned to give further evidence at 10·15 to-morrow morning. 
Ordered, That ·Mr. E. L. Hall be summoned to give evidence at 10·45 to-morrow morning, and Mr. A. G. 

Prater, ,v. P. Hales, and J. Barrowman, at 11 o'clock. 
The Committee adjourned till 10 o'clock LO-monow. 

THURSDAY, 31ST AUGUST, 1899. 
The Comrnitte!) met at 10 o'clock. · 
1viembei·s present.-Mr. Lewis (Chairman), Mr. Archer, M·r. Propsting, Mr. Macknnzie, and :.\fr. Aikenheutl. 
Mr. Mulcahy took his seat. 

The i\'ljnµtes of t!H' la~t meeting were read and confir~ed, 
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1he Committee deliberated, 
Mr. Archibald Douglas Sligo was ·i'ecalled; ancl fo.rthei' exlimiued, 
Mr. Sligo withdrew. 
Mr. Davies took his seat: 
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Mr. Edward Laret Hall, Warden of the Marine Board of Strahan, was cailecl in, macle the deciaration pre 
scribed, and was examined before the Committee. 

Mr. Hall withdrew. 
Mr. William Prior Hales, "\Varden of the Marine Board of Strahan, was called in, made the declaration pre-

scribed, and was examined before the Committee. • 
A.t 1·5 P.M. the Committee adjourned till 2·30 o'clock this afternoon. 
The Committee met again at 2·30 o'clock. 
J.vlembers present.--Mr. Lewis (Chairman), Mr. Arclier, Mr. Aikenhead, Mr. Mackenzie, Mr. Propsting, and 

Mr. Davies. 
The examination of Mr, Hales was continued by the Committee. 
Mr. Hales withdrew. 
Mr. James Joseph Gaffney, M.H.A., was called in, made the declaration prescribed, and was examined before 

the• Committee. 
Mr. Muicahy took his seat. 
Mr. Gaffney .withdrew. 
Mr. Archibald Douglas Sligo was recalled and further examined. 
vlr. Sligo withdrew. 
Mr. John Barrowman, Inspector of Works to the Marine Board of Strahan, was called in, made the declaration 

prescribed, ·and was examined before the Committee. 
Mr. Barrowman withdrew. 
The Committee deliberated. 
Ordered, That Mr. E. L. Hall be summoned to give evidence at 10 o'clock to-morrow morning; M1·. A, G. 

Prater at 10· 15; the Honourable W.W. Perkins, M,L.C., at 10·45; and the Honourable the Minister of Lands aud 
Works at ll. ' 

At 4 o'clock the Committee adjourned till 10 o'clock to-morrow, 

FRIDAY, 1st SEPTEMBER 1899. 
The Committee met at 10 o'clock. 
J.Vl.embe1·s present.-Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Mackenzie, Mr. Archer, Mr. Propsting, and 

Mr. Mulcahy. 
The Minutos of the last Meeting were read and confirmed. 
The Honourable Arthur Morrisby, M.L.C. made a Statement protesting against an article which appeared in 

the 1Ylercury of the 31st August containing a Report of the Proceedings of the Committee, with comments thereon ; 
Mr. Morrisby also complained of partiality being shown by certain Members of the Committee. 

Mr. Morrisby withdrew the latter portion of protest on excepti<!_n being taken to it by the Committee. 
Mr. E. L. Hall was recalled and farther examined. 
Mr. Davies took his seat. 
Mr. Hall withdrew. 
Mr. A. G. Prater was recalled and further examined. 
The Committee, with Mr. Prater's assistance, proceeded to take into consideration the correspondence, &c., 

relating to the Strahan._Marine Board. 
At 1 o'clock the Committee adjourned till 2·30 o'clock. 
The Committee met again at 2·30 o'clock. 
1vlembers pi·esent,-M·r. Lewis (Chairman), Mr. Aikenhead, Mr. Mackenzie, Mr. Archer, Mr. Mulcahy, 

Mr. Propsting, and Mr. Davies. 
The Committee farther considGred the correspondence of the Board. 
The Committee cleliberated. 
O,dered, That a letter be sent to the Right Honourable the Premier, requesting him to authorise the Telegraph 

Department to farnish to the Committee copies of all telegrams from the .Master Warden of the Strahan Marine 
Board to Mr. Napier Bell on the llth May. 

Ordered, That Messrs. Hungerford, Napier Bell, F. 0. Henry, John Barrowman, ai1d the Honourable E. T. 
)lile8, Minister of Lands and "\Vorks, be summoned to give evirlence on Wednesday, 6til September, at 10·15 A.M. 

At 4 o'clock the Conn:nittee adjourned till 10 o'clock on Wednesday 'next. · 

WEDNESDAY, 6TH SEPTEiVIBER, 1899, 

'Jihp, Committee met at 10 o'clock. 
1l1.e111b1?rs present.-Mr. Lewis, (Chairman), Mr. Aikenhead; M1\ Archer, Mr, Mackenzie, ai1d Mr, Mulcahy, 
The Minutes oft.he ht~t Meeting were read and confirmed. 
The Clmirma11 !'Gari a l'l:Jply .from the Right Honourable the Premier to the letter sent him by the Co_nnnitteP- _on 

Friday, 1st Septernbm·, reque~ti1ig him to authorise the Telegraph Department to furnish t.o .. lhe Committee copies 
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of all telegrams fi·om the Master Warden of the Strahan Marine Board to Mr. Napier Bell, sent· from Strahan on 
llth .May, 1899; also a letter from the Honourable Lhe Minister of Lands and Wo1·ks, requesting the Committee 
to c11ll for certain correspondence. 

Mr. Davies took his scat. 
Mr. A. G. Prater, being recalled, submitted a precis which he had compiled of the correspondeiicc relating to 

the tenders for the Macquarie Harbour Bar Contract. 
Certain of the Papers read were ordered to be J)rinted. 
Mr. Prater was examined. 
Mr. John Barrowman was recalled and further examined. • 
Mr. Barrowman submitted to the Committee a letter, dated 26th May, fi·om Mr. Napier Bell to himself ·on the 

subject of Mr. Hungerf'ord's tender. · 
Mr. Thom1ts Waiter Hungerford was called in and asked if he had any objection to Mr. Ba1:rowman submitting 

to the Committee the copy of a letter from the former to the latter, dated Sunday; 18th June. · . 
Mr. Hungerford gave Ins consent to the copy being produced. 
Mr. Barrowman submitted the copy to the Committee. 
Mr. Barrowman withdrew. · 
Mr. Thomas Walter Hungerford .was called in, made the declaration prescribed, and was examined. before the 

Committee. · 
Mr. Hungerford submitted to the Committee a telegram, dated 27th April, from Derbidge & Co. to himself. 
At l o'clock the Committee adjourned till 2·15 this afternoon. 
The Committee rriet ugain at 2·30 o'clock: 

·.Afembel's present.-Mr. Mulcahy, Mr. Aikenhead, Mr. Archer, Mr. Propsting, Mr. Davie3, and Mr. Mackenzie. 
In the absence of the Chairman, Mr. Mulcahy took the Clmir: 

, The examination of Mr. Hungerford,was continued. 
Mr. Hungerford withdrew. 
Th'l Honourable. William °\V11tchorn Perkins, M.L.C., Solicitor to the Strahan Murine Boai·d, was talled in, und 

m11de the declaration prescribed, and was examined before the C:ommittee. · . 
Mr. Perkins submitted to the Committee correspondE1nce belonging to the Strahan Marimi Board relating to the 

tenders for the )Iacquarie Harbour Bar Contract. · 
Mr. Perkins withdrew. 
The Committee entered into consideration of the ~~~~esponcie;rn/ submitted by the Honourable w. w. Perkins. 
Mr. Hu~gerford was recalled and further examined; 
Mr. Lewis resumed the Chair. 
Mr. Hungerford withdrew. 

· The Houourable A. l\forrisby, M.L.C., submitted to the. Committee the passenger li~t of' the s.s. 'l'alww, which 
sailed for New Zealand 28 April. 

The Committee deliberated. 
The Committee considered a letter from the Honourable A. Morrisby, dated· 5th September, requesting the 

Committee to call for certain correspondence. 
Otdred, That Mr. T. W. Hungerford be summoned to give evidence before the Committee at 10·15 A.)r. to

morrow. 
At 4 o'Cllock the Committee adjourned till 10 o'clock to-morrow. 

THURSDAY; 7TH SEPTEMBER, 1899: 
The Conimittee met at 10 o'clock. 
Membel's p1'esent.-Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, and Mr . .Mackenzie. 
The Minutes of the last Meeting were read and confirmed. · 
The Committee deliberated. 
Mr. Mulcahy took his seat. 
Mr. Thoma~ Walter Hungerford was recalled and further examined. 
,.\fr. Davies took his seat. 
Mr. Hungerford having made an assertion· connecting the Honourable E. T. Miles with the firm of Messrs. 

Duff & Company, and refusing to give the name of his informant when culled upon by the Coinmittee to.do so, w11s 
ordered by the Committee to withdraw. . 

The Committee deliberated as to what course it ouglit to adopt. 
Mr. Hungerford was recalled, and informed by the Chairman that the .. Committee insisted. upon ·his divulging 

the name of his informant. · 
Mr. Hungerford was permitted to defer his reply, and his examination was proceeded with. 
At a subsfquent stage of the proceediugs Mr. Hungerford gave the Committee the name of his informant. 

· The Honourable E.T. i\iiles submitted to the Committee telegrams dated 25th and 27th April from Mr. Hunger-
ford to S. Dcrbidge. . 

,.\'.lr. fl ungerf'ord having stated in the course of his evidence that be had been wari1et1 to bewnre of Captain 
Miles, was required by the Committee to give. the name of' his informant. 

On Mr. Hungel'ford's refusal-to do so, he was g·iven till 3·30 o'clock to consider his answel'. 
, At 12·2.5 the Committee litljourned till.2·15 thi.s uftemoon. 
-'!'he Committee met ag·uin at 2·15 o'clock. 
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Membe1·s p1·esent.-Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, rind Mr. 
Mulcahy. 

Mr. J. J. Gaffney, M.H.A., ,vas recalled and further examined. 
The Chairman read the part of' the Minutes of the Strahan Marine Board of the 31st July which referred tQ the 

attendance of Mr. H nngerf'ord ori' the Board, and asked Mr. Gaffney whether they formed a correct record of what 
~~~~ . . 

Mr. Gaffney replied i~1 the affirmative. 
Mr. Gaffney 1withdrew. 
The C'on{mittee deliberated as to what course it ought to pursue in the event of Mr. Hungerford refhsing to 

give the answer required by the Committee. 
Mr. Hungerford was recalled, and, refusing to give his authority f'oi the statement made by him relating to the 

Honourable E.T. Miles, was informed by the Chairman that all reference to his statement would be expunged from 
the evidence. · 

Mr. Hungerford withdrew. 
Ordered, That the Honourable E.T. Miles, Minister of Lands and Works, be summoned to give .evidence at 

10 · 15 A.M. to-niorrow. · · 
At 8•55 P,M, the Committee adjourned till 10 o'clock to-morrow. 

FRIDAY, 8TH SEPTEMBER, 1899. 
'l'he Committee met at 10 o'clock. 

· Membe1·s present.-Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr. Propsting,. Mr. Aikenhead, and 
Mr. Mulcahy. 

The Minutes of the last Meeting were read and confirmed. · 
The Honourable E. T. Miles, .Minister of Landa and Works, was called in, made the declaration prescribed, and 

was examined before the Committee. · 
Mr. Davies took his seat. 
At 12 · 15 Mr. Mulcahy took the Chair for the rest of the morning, in place of Mr. Lewis, who had an engage-

ment to keep. 
At 1 o'clock the Committee adjourned till 2 · 15 P.llr. this afternoon. 
The Committee met again at 2· 15 o'clock. 
1¥embers present.-Mr. Lewis (Chairman), j\fr. Archer, Mr. Aikenhead, Mr, Davies, Mr. l\fockenzie, Mr. 

Mulcahy, and Mr. Propsting. 
The examination of the Honourable E. T. Miles was continued. 

. Mr. Miles submitted to the Committee a letter dated ·25th May, 1899, from himself to the Wardens of' thf' 
Marine Board of Strahan. 

Mr. Miles withdrew. 
Ordei·ed, That the Honourable E.'!'. Miles, Minister of Lands and Works, Mr. Leslie Miles, Mr. F. 0. Henry1 

and Ml'. Napier Bell be summoned to give evidence on Wednesday. 
At 4 o'clock the ()ommittee adjourned till 10 o'clock on Wednesday-next. 

WEDNESDAY, 13TH SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 
Members pi-esent.-Mr. Mulcahy, Mr. Archer, :Vlr. Aikenhead, and Mr. Mackenzie, 
Mr. Mulcahy took the Chair during the temporary absence of the Chairman (Mr. Lewis). 
The Honourable E. T. Miles, Minister of' Lands and '\Yorks, was recalled and further exaniiiied. 
Captain Miles."complained to the Committee that an anonymous pamphlet had been circulated among Members 

Parliament and others with the obvious !ntention of prejudicing his case with the Committee and the public. 
Mr. Propsting and Mr. Davies took their seats. 
Mr. Lewis took.the Chair, 
The examination of Captah1 Miles was concluded. 
Mr. A. G. Prater was recalled and further examined. 
Mr, Prater's examination was concluded. 
Mr. L~slie Miles, engineer, was called in, made the declaration prescribed, and was examined before the 

Committee. . . 
Mr. Leslie Miles, on being asked where he obtained the i;noney wit.h which-he paid the deposit of the firm of 

Derbidge and Co., refosed to give an answer to the Committee. 
At a subsequent stage of th~ proceedings· Mr. Leslie Miles gave the Committee the-reply required. 
l\·~r. Leslie Miles submitted to the Committee a paper showing terms on, which Mr. T. '\V. Hungerford was 

willing· to make over the c,mtract for the Macquarie Harbour Bar ·works to Messrs. Derbidge & Co. 
Mr. Leslie Miles withdrew. 
'l'he Honourable A. Morrisby submitted to the Committee a telegram, dated llth September, from Mr. T. ,v. 

Hungerford to himself. · 

Tlie qhairman laid upon the ta.bli a letter from the ~ight Honom·a~le the Prern~er with the original telegrams, 
tlated ~1ml 17th, 189~, f'ron1 B. Stocks & (;o. to the Chamnan of the .Stral_rnn l\farme B.ourd, called 10r by the 
Comnuttee. · . 
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At 1 o'clock the Committee adjourned till 2·80 this attemuuu. 
The Committee met again at half-past 2. . 
1liembers pi·esent.-Mr. -Mulcahy, Mr. Archer, .Mr. Davi.es, Mr. Propsting, Mr. Mackenzie, and Mr. Aikenheaci. 
In the absence of the Chairman, Mr. l\Iulcahy took the Chair. 
The Com•mittee proceeded to go through the evidence, making corrections when necessary. 
Mr. Lewis resumed the Chair. 
The Committee deliberated. 
At 4 o'eloek the Committee adjourned till 10 o'clock to-morrow. 

THURSDAY, 14TH SEPTEMBER, 1899. 
'l'he Committee met at 10 o'clock. 
11:Iembers p,:esent :-Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr. Aikenhead, and Mr. Mulcahy. 
·The Minutes of the last Meeting were read and confirmed. 
Mr. Mulcahy drew attention to the fact that the copy of a telegram from B. Stocks & Co., sent from Hobart to 

the Marine Board of Strahan, on the subject of the refund of the deposit paid by the former, was missing. 
Mr. Davies and Mr. Propsting took their seats. 
The Committee proceeded to read t.hrough the evidence, making amendments when neceseu.ry. 
The Chairman laid upon the table a letter from the Rio-ht Honourable the Treasurer, and the original of the 

telegram mentioned above from B. Stocks & C9., which had been called for by the Committee. 
At 1 o'clock the Committee adjourne~ till _2·15 this afternoon. 
The Committee met again at a quarte1·-past 2. 
111.embers present :-Mr .. Lewis (Chairman), Mr. Archer, .Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, and 

Mr. Mulcahy. 
The Committee further considered and corrected ·the evidence. 
Mr. Propsting took his seu.t. 
At 4 o'clock the Committee adjourned till 10 o'clock to-morrow. 

FRIDAY, 16TH SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 

Members present.-Mr. Mulcahy, Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, and Mr. Propsting. 
In the absence of the Chair!llan, Mr. Mulcahy· took the Chair. 
The Minutes of the last Meeting were read and confirml'ld. 
Ordered, That a letter be written to the Hight Honourable the Premier requesting him to authorise the Telegraph 

Department to furnish to the Committee a copy of every telegram, if any, sent from Hobart or Sydney, from R, 
Stocks and Co .. to Captain .Miles at Straha1i, from 13th to 17th April. 

Mr. Davies took his seat. 
The f!hairman read correspondence, submitted to the Committee by Mr. T. W. Hungerford, through thr. 

Honourable A . .Morrisby, between the firms of Derbidge & Co. and Hungerford & Sons, &c. 
The Chairman read a telegram from Mr. C. Napier Bell, da1ed 14th :September, stating that he was leaving 

for Hobart. 
Mr. A. G. Prater was recalled and further examined. 
The Committee p1·oceeded to further consider and correct the evidence. 
At 1 o'clock the Committee adjourned till 2·15 o'clock this afternoon. 
The Committee met again at 2· 15 o'clock. 
1v.lember.• present.-Mr. Lewis (Chairman), .Mr. Aikenhead, Mr. Archer, Mr. Mackenzie, Mt•. Mulcahy, Mr. 

Davies, and Mr. Propsting. 
The Committee further c01isidered and corrected the evidence. 
The Chairman read.a letter from the Honourable the Minister of Lands u.nd Works, dated, 15th September, 

requesting the Committee to call for the correspondence between Warden Morrisby, himself, and the Secretary of 
the Strahan Marine Board, having reti,rence to the resignation from the Board of Warden Morrisby in December, 
I 898; and also requesting the Committee to call the Honourable ·W. W. Perkins, M .L.C., as a witness. 

A letter was ordered to be .written to the Right Honourable the Treasurer, requesting him to furnish to the 
Committee the correspondence mentioned above. 

At 4 o'clock the Committee adjourned till 10 o'clock on Wednesday next. 

WEDNBSDA Y, 20nt SEP1'EMBER, 1899. 
'i'he Committee met at 10 o'clock, 
1vlembers present.-Mr. Lewis (Chairman), Mr. Archer, Mr, Aikenheatl, Mr. bavies1 :\Ir. Propsting, Mr, 

Mackenzie, and Mr. Mulcahy. 
The Minutes of the last Meeting were read and confirmed. 
The Chairman laid upon the Table · · . . . . 

(1) A leLter, dated 19th SeptemLer, from the Secretary to the Post and 'l'elegmph Department, with copies 
of telegrams called for by the Committee. . . 

(:!) A letter, dated 18th September, fi·om the HonourahlC' A11thui• i\forrisby, M.L.C. 
(3) Letters, dated 16th and 18th September, from the Minister of Lands and Works, complainiug of the 

unsatisfactory manner in which the reporting was done, and asserting that iu one ca~e a telegram Juul 
Leen deliberu_tuly misreported, also requestin~· that certain witnesses be called by the Committee, 
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The Committee further proceeded to read through and correct the evidence, 
At 11 ·50 Mr. Mulcahy took the Chair in place of Mr. Lewis. 
At 12·55 the Committee adjourned till 2·30 o'clock, 
l'he Committee met again at half-past 2. 

(No, 6).) 

JJfembers pre:~ent.---Mr. Archer, Mr. Mackeiizie, M1•, Mulcahy, Mr. Propsting·, Mr. Di1,vies, and .Mr, Aikenhead, 
Mr. M t!lcahy took the Chair. 
The Committee further considered ai1d corrected the evidence, 
Mr. Lewis resumed the Chair. 

At 4 o'clock the Committee adjoumed till 10 o'clock to-morrow, 

THURSDAY, 2lsT
0

SEPTEMBER, 1899. 
· The Committee met at 10 o'clock. 

J.l:lembers present. - Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr.· Propsting, Mr. Aikenhead, Mr. 
Mulcahy, and Mr. Davies. 

The Minutes of the last meeting were read and confirmed. · 
Ordered, That a letter be written to the Right Honourable the Treasurer, requesting him to authorise the 

Telegraph Department to furnish to the Committee a copy of the telegram sent from Captain E. :Miles from Hobart 
or Strahan to B. Stocks, Woolwich, Sydney, N.s.w·., to which the teleg-ram (No. 68) dated 14th April, 1899, was a 
reply. . · 

The Committee further proceeded to read through and correct the evidence. 
At 1 o'clock the Committee adjourned till 2·30 P.M. 

The Committee met-again at half-past 2. 
Members pi·esent.-Mr. Lewis (Chairman), Mr, Aikenhead, Mr. Propsting, Mr. Mackenzie, Mr. Archer, Mr. 

Davies, and Mr. Mulcahy. 
The Com1I1ittee further considered and corrected the evidence.
At 4 o'clock the Committee adjourned till 10 o'clock to-morrow. 

· The Committee met at 10 o'clock. 
FRIDAY, 22ND SEPTEMBER, 1899. 

Member.s_present.-Mr. Archer, Mr: Mackenzie, Mr. Aikenhearl, Mr. Mulcahy, Mr. Propsting, and Mr. Davies. 
Mr. Mulcahy took the Chair in place of Mr. Lewis. 
The Committee farther proceeded to read through and correct the evidence. 
Mr. Lewis took the Chair. 
The Chairman read the draft ot'a letter to the Speaker, complaining of the unsatisfactory way in which witnesses 

were reported, and informing him that the Committee proposed to ask that leave of aLsence be granted to Mr. 
Emmett, of the Railway Department, in order that he might report for the Committee, and asking the Speaker to 
approve of the cour~e proposed. · 

The Committee directed that the letter should be sent. 
The Chairman laid upon the Table a letter from the Honourable Arthur Morrisby, M.L.C., dated 21st September. 
Ordered, That a telegram be Fent to Mr. F. 0. Henry, asking if' it would be convenient for him to attend and 

g-ive evidence before the Committee on Monday _or Tuesday next. Later in the day a reply was received from Mr. 
F. 0. Henry to the telegram sent him, stating that on the arrival of certain papers, for which he had written to 
Strahan, he would be ready to give evidence on Tuesday. · . 

Ordered, That Mr. C. Napier Bell be summoned to give evidence at 2·30 P.M. to-morrow, ifhe arrived in time 
from New Zealand. · 

Ordered, That the Honourable W. W, Perkins be summoned to give evidence at 10·15 A.111., Mr. Arthur Risby 
at 10·30 A.111., and Mr. George Steward, the Under Secretary, at 10·45 A.M. on Monday next. 

The Committee deliberated. 
At 1 o'clock the Committee adjourned till half~past 2. 
The Committee met again at half~past 2. 
~liemberspresent.-Mr. Lewis (Chairman), Mr. Davies, Mr. Mackenzie, Mr.· Mulcahy, Mr. Propsting, Mr. 

Aikenhead, and Mr. Archer. 
The Committee further considered and corrected the evidence. 
At 4 o'clock the Committee adjourned till 10 o'clock to-morrow. 

SATURDAY, 23RD SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 
Members present.-Mr. Aikenhearl, Mr. Propsting, Mr. Mackenzie, and Mr. Mulcahy. 
Mr. Mulcahy took the Chair in place of Mr. Lewis. 
The Committee proceeded to further read through and correct the evidence'. 
Mr. Lewis resumed the Chair. 
The Chairman read a letter ftom Mr. Bay)y, S.ecretary to ·the Post Office, stating that no 

pf the telegram sent by Captain E. Mitf:ls to B, Stocks, called for by the Committee, 
trace coµld be found 
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Captain Miles having made certain reflections upon the Members of the Committee at an informal meeting, 
attended and expressed his regret that in a moment of excitement hr. had used words reflecting on the Committee, 
ancl hoped they would be considered us withdrawn. 

The withdrawal was accepted . 
. The Chairman read !!, let.ter from the _Honountble the Speaker, dated 22nd:September, ackuowledging the receipt 

of letter from the Committee of even tlatr, and informing the Committee that he approved of their suggestion with 
reirnrd to reporting, and had written to the Honourable the Chief Secretary, asking him to take what steps he deemed 
desirnble in the matter. • 

Evidence further conected. 
At 1 o'clock the Committee adjourned till half~past 2 .. 
The Committee met again at half~past 2, 
1lfembers present.-Mr. Lewis (Chairman), Mr. Aikerihead, Mr. _Propsting, Mr. Mackenzie, and Mr. Mulcahy. 
Evidence further corrected. 
Ordered, That Mr. C. Napier Bell be summon~d to give evidence at 11 o'clock on Monday next. 
At 5·50 P.M. the Committee adjourned till 8 o'clock. 
The Committee met again at 8 o'clock. 
1l1ember., present.-Mr. Lewis (Chairman), Mr. Aikonhead, Mr. Mulcahy, Mr. Mackenzie, and Mr. Propsting. 
Evidencr further corrected. 
At 10 o'clock the Committee adjourned tfll 10 o'clock on Monday next. 

MONDAY, 25TH SEPTEMBER, 1899. 
THE Committee met at 10 o'clock. 
Members present.-:-Mr. Lewis (Chairman), Mr. Aikenheacl,_ Mr. Propsting, and Mr. Mac)wnzie. 
The Minutes of the last Meeting -ivere read· and confirmed. 
The Honourable W. W. Perkins was recalled and was further examined by the Committee. 
Mr. Davies and Mr. Mulcahy took their seats. 
Mr. Perkins withdrew. 
Mr. Charles Napier Bellt Consulting Engineer to the Strahan Marine Board, was called in, made the declaration 

prescribed, and was examinect before the Committee. . 
Mr. Bell was asked by th1i Committee to submit a letter dated 27th May, from .Captain Miles to himself: • 
Mr. Bell informed the Commit.tee t.hat the letter was murked "Private.and Confidential." 

' Captain Miles stated· that ·there was a paragraph in the letter which was confidential and of no public importance. 
Strangers were ordered to withdra)v, and the Committee-deliberated. 
Captain Mile~ was called in and the Chairman stated to him. that the letter had been repeatedly referred to in 

evidence, and should have been incltided among the correspondence submitted by Mr. Barrowman; the letter 
should haye been handed in to the Committee, and it; after deliberation, the Committee considered the paragraph 
referred to hatl no material bearing on the case, it would be expurgated. · . 

Mr Bell submitted the -letter to the Committee with Captain Miles' consent; 
The letter was read, and after consideration, the_ pa1'.agraph was expunged. 
At I o'clock the Committee adjoumed till a quarter-past 2: 
The Committee met again at a puarter-past.2. . 
1We1~l,ersprese11t.-Mr. Lewis (<::hairman), Mr. Aikenhead, Mr. Mackenzie, Mr.·Propsting, Mr. Muicahy, and 

Mr. Davies. · . 
The examination of Mr. Bell was continued. 
A letter was ordered to be written to the Honourable the Treasurer, requesting him to authorise the Telegraph 

Department to furnish to the Committee-
(1.) The ori~nal of the, telegram sent on 17th April from Leslie Miles, at Strahan, to his brother in the 

Umon S.S. Co. s .Office, Hobart. . . : 
(2.) The original of the telegram sent on ·s1st. July from Leslie Miles, at Hobart, to .Durbidge, New 

Zealand. 
At 4·15 the Committee adj.ourned till half-past 7. 
The Committee met again at half-past 7. 
1Wembers p1·esent.-Mr . . Le,~is (Chairman), Mr. Aikenhead, Mr. Davies, )fr. Mackenzie, Mr: Mulcahy, and 

Mr. Propsting. . • . _ 
The examination of Mr. Bell was continued. 
Mr. Bell subn1itted to the Committee correspondence between himself and the Strahan Marine Board. 
Mr. BelLwithdrew. 
Ordered, That Mr. ·Arthur Risby be summoned" for 10·15, ·Mr: Geoi·ge Stew:_trd, the Under Secretary, for 10·30, 

am! Mr. F. O. Henry for 11 o'clock to-~orrow. 
At 9·50 P.M. the Committee adjourned till 10 o'clock fo-morrow. · 

TUESDAY, 26TH SEPTEMBER, 1899 .. 
The Committee met at 10 o'clock. · · 

.. Me1~bers present.-Mr. Lew~s (Chttirman), Mr. Archer, Mr. Ai]i:enhea1I, Mr. Mackenzie, ·l.\fr. Mulcah_!, anq 
~Irr,Pav~eilr . . . . , : . 
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· Ordered, On reconsideration of the Minute of 7th September, in which Mr. Hungerford was informe;d that alI 

reference to a statement of liis based on hear~ay information, the authority for which he had refused to give, would 
be expunged from the evidence, that the Minute should be rescinded, ~nd the evidence published as taken down. 

The Chairman read a. telegTam, dated 25th September, ,;hich he had received from Mr. A. G. Prater, informing 
the Committee that he was unable to find the authority from Stocks to return the deposit to Captain Miles. 

Mr. Arthur Risby was called in, made the declaration prescribed, and was examined before the Committee. 
Mr. Risby withdrew. 
Mr. George Steward, the Under Secretary, was called in, made the declaration pre~cribed, and was examined 

before the Committee. . 
Mr. Steward withdrew. 
The Committee considered the correspondence submitted the previous day by Mr. Napier Bell. 

. Mr. Frederick Ormiston Hen,ry, Warden of the Marine Board of Strnhan, was called in, made the declaration 
prescribed, and was examined before the Committee. -

Mr. Henry ~ubmitted to the Committee a telegram, dated 29th June; 1899, from the Master Warden of the-
Strahan Mariue Board to himself. 

Mr. Hemywithdrew. 
The Honourable E. T. Miles, Minister of Lands and Works, was further examined. 
The examination of Captain Miles was concluded. 
At 1 o'clock the Committee adjourned till half~past 2. 
'!'he Committee met again at half-past 2. 
ll!fembe1·s pi·e.•ent.-Mr. Lewis (Chairman),.Mr. Archei', Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, and Mr. 

Mulcahy. · 
The Committee considered the correspondence. 
The Chairman read a letter he had received from the Secretary to the Post Office, in re1Jly to a letter sent to the· 

Right Honourable the Treasurer yesterday, stating that, under Section 11 of 20 Victoria No. ~2, the telegrams. 
asked for cannot be given up without the authority of the person who sent them. 

The Committee proceeded to further read through and correct the evidence. 
The Committee farther considered what portio_n of the correspondence should be printed. 
At half-past 5 the Committee adjourned till 10 o'clock to-morrow. 

WEDNESDAY, 27TH ·SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 
llfembers present.-Mr. Lewis (Cha,irman), Mr. Archer, Mr. Mackenzie, Mr. Davies, and Mr, Propsting. 
The Minntes of the last Meeting were read and confirmed. _ 
The ~haii·man read a letter from Mr. Mulcahy, stating his iuability to be prnsent at the Committee during 

the mormng. 
Mr. Aikenhead took his seat. 
The Cliairman read a lettPr he had drafted acknowledging the receipt of the letter, dated 26th September, from 

Mr. Bayly, Secretary of tl1e Post Office, a11d stating that Section 11 of the Telegraph Act referred to, deals only 
with 1nivate or secret meseages, despatches or commuuieations, directing his attention to the definition of the words.
" prirnte or secret message, cle,patch, or commuuication," in Section 21, and a~kiug him if the telegrams• 
appl_ied for were ac1ually cle,cribed in writing to be private or secret at the time of sending the same by the pEerson 
sendmg the same: 

The Committee ordered hat the letter should be sent. 
. Later in the day a reply was received from Mr. Bayly, together with the telrgrams called for by the Com

mittee. 
, Tlw Committee considered the correspondence relating to the Strahan Marine Board Inquiry. 

At 12·50 the Committee adjourned till half-past 2. 
The Committee met again at lialf~past 2 . 

. ll!fembei·s present.-Mr. Lewis (Chairman), Mr. Aikenhead, l\1r. Archer, Mr. Davie8, Mr. Mulcahy, Mr. 
Mackenzie, and Mr. Propsting. 

Correspondence furtlier considered. 
Evidence further read and corrected. 
At 4 o'clock the Committee adjourned till 10 o'clock to-morrow. 

'fHURSDAY, 28TH SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 
1v.J.e111b~1·s pi·eunt.-Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Mulcahy, and 

Mr. Propstrng. 
The Minutes of the last Meeting were read and confirmed. 
The Chairman read a letter from the Honomabl~ E.T. Mileo :Minister of Lands and Works, requesting· that 

Mr. C. Napier Bell be recalled, in order that he might question M~·. Bell in i·eference to a statement of his made in 
evidence on Monday evening. 

The duty of preparing a Draft Report was entrusted to a Sub-Committee consisting of Mr. Lewis, Mr. Mulcahy, 
and Mr. Propsting. 

The Committee further considered and corrected the evideuce. 
At 1 o'clock the Committee adjourned till half-past 2, 
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The Committee met again at half-past 2. 
111.embers present.-Mr. Le,vis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Mulcahy, Mr. 

DavieB, and Mr. Propsting. · 
Mr. C. Na pier Bell was recalled, and further examined. 
Mr. Bell withdrew. 
The Honourable E. T. Miles,_ Minister of Lands and Works, was called in and further examined. 
Captain Miles withdrew. 
Evidence further considered and corrected. 
At 4: o'clock the Committee adjourned till 10 o'clock to-morrow. 

FRIDAY, 29TH SEPTEMBER, 1899. 
The Committee met at 10 o'clock. 
11:lembers presmt.-Mr. Lewis (Chairman), ;.\fr. Mulcahy, Mr. Archer, Mr. Mackenzie, Mr. Propsting, Mr. 

Aikenhead, and Mr. Davies. . 
The Draft Report was received in instalments during the day from the Sub-committee on Drafting, and read 

through by the Committee. 
The other members of the Committee further considered and corrected the evidence. 
At 12·55 the Committee adjourned till half-past 2. 
The Committee met again at half-past 2. 
1lfembers present.-Mr. l,ewis (Chairman), .\1:r. Davies, Mr. Archer, M,r. Aikenhead, Mr: Mackenzie, Mr . 

..1vJulr.ahy, and Mr. Propsting. • · 
The Committee finally considered and corrected the evidence. 
Draft Report farther considered. 
The Chairman read a telegram, dated 29th September, from Mr. A. G. Prater, informing the Committee that 

'.he had just found authority from Stocks to return deposit from. Captain Miles. 
Ordered, That the letter be printed as an Appendix. 
At 4 o'clock the Committee adjourned till 6 o'clock. 
The full Committee met again at 6 o'clock. 
The Minutes of the1last Meeting were read and confirmed. 
The Draft Report was further considered, and agreed to. , 
The Committee having received permission to sit during the sitting of the HvL1se ; 
The report was adop.ted. 
Rl'solved, That the documents contained in the Appendices be printed. 

'The Committee :i.djourned sine die. 



EVIDENCE. 

FRIDAY, AUGUST 25TH, 1899. 

NORMAN CAMERON, M.H.A., called and examined. 

l. By the Cliairman.-Your name is Norman Cameron and you are a Member of the House 
of Assembly? I am. . 

2. This Committee is appointed to inquire into the circumstances connected with· the Mac
quarie Harbour Bar contract, the relations of the Strahan Marine Board in regard thereto, and all 
matters pertaining to the constitution and working of that Board. Can you give us any direct 
evidence which will assist us in that investigation?. I think so. 1 have here a munber of charges, 
amounting to six, and it would simplify_ matters very much, if these charges were taken down, and 
then you could call evidence either in support or in rebuttal of same. I will read them out to you. 

Charges against th,/Minister of Lands in connection with the Strahan Jl1arine Board. 
( 1 .) That Warden Miles did on the 21st December, 1898, ofler as a bribe to Wai·den Morrisby 

one-half of the salary accruing to the office (or likely to accrue) of Master \Varden of 
the Strahan Marine Board, with the intention of securing his vote thereby. 

(2.) That Master Warden Miles did add additional clauses to the specifications of tlie West 
Breakwater at :Macquarie Heads after the lowest tender was accepted (this is very 
important) without first consulting the Board, 

(3.) That he did recommend to the Board, in the event of Hungerford not signing, that Dur
bridge and Co.'s ten_der be accepted, himself being interested through his son, the latter 
being· a partner. . 

( 4:) That in communicating with Mr. Napier Bell respecting Hungerford's t~nder and the 
new clause he did not first consult the Board, and failed to produce the correspondence 
connected therewith. · . · 

(5.) That he called for fresh tenders without advertising, without the consent of a majority 
· of the said Board. . 
(6.) That the Select Committ~e examine as to Durbridge & Co.'s financial position. 

3. Have you any direct evidence to give of your own knowledge? Nothing whatever. 
4. Certain charg·es were made by you and particularly repeated on the platform- at the Town 

Hall and in the House-can you give us the sources of the information on which such charges 
were based in order to assist us? Yes. Mr. Morrisby is my authority for every charge that I 
have made. 

5. By Mr. Mulcahy.-Is Mr. Morris.by your sole authority, or did you get any information 
from any other source ? No ; I could -not truthfully say that I have. 

6. By Mr. Machenzie.-Refresh your memory-Did not Hungerford & Co. give you any 
information? Yes; Hungerford & Co. g·ave me or sent me a printed piece of paper, which 
they also sent, I understand, to every Member of the House of Assembly, but I never had any 
other letter or any other information from them. .I have had no communication with them that I 
know of, but I will look through my correspondence, ancl if I ·find any more I will send it to 
the Committee. I don't think l have had any other <;iommunication from them excepting the 
printed piece of paper of wh_ich I speak. I may say that I have had two or three anonymous 
communications, but of course I don't consider them. . 

7. Then Mr. Morrisby is your sole informant? Yes; that is from the first. Of course I 
have since had things repeated to me second-hand, but Mr. Morrisby is my only authority. 

8. By Mr. Davies.-Then all these charges that _you prefer against Captain Miles, and on 
which you say you n=ily, emanated from Mr. ~orrisby? Yes. 
. 9. Did you at any "time since Mr. Morrisby made these statements to you ever spi:>ak to 

Captain Miles about them before bringing them before Parliament? Never. It may help the 
Committee if I say that there is certain correspondence in the shape of !P.tters and .telegrams that 
I wish to have called for. T now hand in a list of all the correspondence I desire to have produced. 

Witness withdrew. 

ARTHUR MORRISBY, called and took statutory declaration. 

10. By the Chairman.-Your name is Arthur Morris by; you are a member of the LegislativP
Council of Tasmania, and also a member of the Sti;ahan Marine Board? Yes. 

11. Do you remember when you were elected? Op tJ+e 9t4 or lQth DE:)cember1 1898, I fors-et 
the exact date. · · 
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12. What other members were elected at the same time? Mr. A. D. Sligo, for Zeehan; · Mr. 
J. J. Gaffney and Mr. F. 0. Henry, for Strahan; and Mr. S. Gaffnr.y and Mr.James Robertson, 
for Queenstown. · · 
. 13. Can you tell us the names of the gentlemen whom the Government nominated as Members 
of the Board·? Yes; Mr. E. C. Driffield for Queenstown, Mr. W. P. Hales for Strahan, :Mr. E. 
L. Hall for Zeehan, and Captain E. T. Miles. 

· 14. This Committee has been appointed to inquire into the circumstances connected with the 
Macquarie Harbour Bar contract, the relations of the Strahan Marine Board in regard thereto, 
and all matters pertaining to the constitution and working of that Board. vVe desire now to deal 

· £rst with any matters pertaining to the constitution of the Board, and in pai·ticular to the first election 
of a Master Warden, and all matters instant thereto. vVill you kindly give the Committee 
any information you have that may be of assistance to them in that regard? Yes. ,veil, thr. first 
busin~ss w:ould be the election of Master Warden. I would then have to give a circuf!1sta11tial 
account of the proceeding·s in connection with that; it will be a pretty long account. 

IG. Well, you will please give it? On Sunday the 18th December, 1898, I .was at Strahan, 
and was talking about the election, and I was informed by one of the ,vardens that they were 
going to put Mr. Gaffney in the chair. To that member of tbe Boan! I replied that that would not 
be agreeable to many of the other members, or to the electors, especially of Zeehau. After some 
further conversation with myself, the subject was dropped. I returned to Zeehan on t.he l\fonday 
and interviewed Warden Sligo and a number of other persons awl inforq.1ed them·it was proposed 
to put Warden Gaffney in the chair as Master Warden. Sligo took gTeat objection to this, as did 
other pron1inent Zeehan residents, and Mr. Sligo stated his i11tentio11 to proceed to Strahan on the 
Tuesday to interview the other members· ot' the Marine Board, and to see if they would alter their 
mind~ .. I said I would no~ go a yard to influence their decision. It had been partly-well, 
unammously arranged by Zeehan electors that I should be selected as Master vVarden, and several 
of the Wardens had made deliberate promises to put me in that position. Mr. Sligo proceeded to 
Strahan on Tuesday, the 20th December; on Wednesday, the 21st, the election of Master vVarden 
was to take place. I went down by train. At West Strahan Messrs. Sligo and 1-Ia]eg got on the 
train. Mr.- Hall, who had been to Queenstown for several days, came down in the train· from Zeehan 
with me, having returned to Zeehan from Queenstown the night before. 'l'hey got into the carriage 
from the Palace ~Hotel to go round to Strahan. A number of other persons g·ot on the train at the 
s~me time, amongst them Mr. and "Mrs. Norman. Mr. Slig·o, previous to getting· into the caniage, 
was speaking· to Warden Hall through the window. There was no conversation held with meresjJecting 
the election of Master vVarden. All the way from vVest Strahan to East Strahan_ no mention was 
made of it to me. As soon as I g·ot-on the platform at East Strnhan, I said to vVarden t;ligo, who 
got out at the same time, "What have you done in the matter of the election?" He said, "I ha.ve 
seen F. 0. Henry, and can do nothing· with them; neithel' he nor Robertson will give way." 
l said, '' Have you seen Miles?" because the suggestion made before Sligo proceeded to t:3trnhan 
was that he. should see Miles and ask him if he would support me, if there was no chance for 
himself. Before Sligo left Zeehan he undertook to see F. 0. Henry and ask him if he would 
change his mind and see if he would support me for the chair. He was also to ask \Varden Miles 
the same if there was no chance of himself being elect~d. I asked, " Have you seen Miles?" 
" Yes," he said, "I have seen Miles, and we have coriie to some arrangement." At that time 
Captain :Miles came up, and he said to Mr. Sligo,'' Have you told Morrisby of our arrangement?" 
Sligo said," Yes, I am just now telling him." He was telling us the arrangement entered into, and 
he gave me a statement. Captain ].\files said, "I would have no objection to see you in the chair, 
because what you don't know you would soon pick up; but I object to Gaffney, because I don't 
think he is a suitable man. I would like to be Master Warden if you are agreeable, and am 
willing to submit the matter to a committee of three, Wardens Hales, Hall, and Sligo, they to 
decide: if they decide in favour of Miles, you to su_pport me; if they decide in favour of l\'lorrisby I 
will support you." At this time we were all standing together. First of all I said, "I don't know 
about this arrangement_:_this is something new." Captain Miles then mentioned to us his 
arguments to show why Warden Gaffney should not get the chair. He said, "'Varden Hall 
and myself would not sit under him," and Sligo said, "I would not." Captain .Miles also 
said, " If Gaffney is elected Master Warden, I shall have to consider whether I shall advise the 
Government not to grant the "!DOney, as he is not capable of carrying out. the works a1 J\facquarie 
Harbour." I said to Captain Miles, "I see no reason why I should support you; on every 
occasion in your power you have opposed me, and you have gone out of your way to oppose me in 
this· election- w by should I support you now as Master Warden?" He denied tl!at he had 
opposed me, but I ~oou proved to him by his own words that he had done so. I told lum that he 
had gone round to the bnsii1ess people of Hobart, and induced them to put pressure on me at a time 
when matters were disastrnus, just after.the failure of the Bank of Van Diemen's Land-I alluded 
to transactions between him and myself. He replied that he only wanted his own money. 
There is no necessity for me to explain these business transactions at the present time; I will 
later on. ,ve had warm words._ lVIiles then said, when he became cooler a little, and I became 

. cooler a little, " I should like to be Master vVarden, at any rate, at first." He said, "It is not the 
money; the salary is no consequence to me; damn the salary; you can take it-anyone can take it
if you like; but I should like to be }Waster vVarden, at all events for the first twelve months." 
Then Mr. Slig·o stepped back a couple of yards or so. After some. further conversation, Captain 
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Miles said, " Look. here, Morrisby, I will tell you wha,t I am prepared to do. I would like to be 
Master Warden, and if you will vote for me I am prepared to share with you half the salary 
or remuneration I may get" (I don't rernember which) "as Master Warden." I said at_ once, 
"I will not listen to you, not another word, sir; it is true my pockets are light, but I will not listen 
to such a thing as that." He- then said, in another tone, "Well, I will take half yours." I.then 
said to Sligo, " I will not listen to another word." I then turned round and walked up the 
platform. I then we_nt opposite Clarke's Hotel. Sligo came up, and I said, "When does your 
Committee meet?" He said he did not know, but he would see Hall. I then said; "I shall 
abide by the decision of your Committee, conditionally upon your putting before the Committee the 
fact that Captain Miles has attempted to bribe me." That was two minutes after the conversation 
with Miles. No one was present put Sligo and n:iyself. I waited about for some time after, when 
I saw Sligo again. As he caine up Sligo said, "Well, it is no use ; the Committee are against you." 
He said, "What kind of a man is Rall, is he at all an opinionated man?" I said," No, he is a very 
reasonable man." He. said, "Well, he was not with me to-day." I said, "Did you place before 
him the fact that Miles had tried to bribe me?" He said, "Yes, I did." "And what did 
Hall say?" I asked. He said, "He treated it very lig·htly, and would not listen to anything·, in 
fact." He said, "He was very domineering." I felt surprised, and I als.o felt very downhearted 
under the circumstances: not that I was attached to the Master W ardens~ip, but I felt hurt that 
my frie~d had acted in this way. A few minutes afterwards we went to the Boa1·d meeting, and I 
recorded my vote in favour of Captain Miles. The votes were equal, and Warden Hall had the 
casting vote, and he gave it in favour of vY" arden Miles. After some business had been transacted, 
we left the Board meeting, and I saw no more of the other members until I went to Zeehan. 
I then wrote out my resignation and forwarded.it to the Master Warden, inserting an advertisement 
in·the paper stating why I had resig·ned. I afterwards met some of my constituents, and stated the 
whole circumstances connected with the election of :VIaster VI>' arden, in the presence of Mr. Sligc•. 
Sligo also stated the circumstancPs to many in Zeehan who woulo be willing to give the circumstances 
if called upon. My intention was to call a public meeting, and to have related the circumstances 
of the interview .on the .railway platform, but I was dissuaded from this course by Mr. O'Keefe, 
the editor of the Herald, and also by Mr .. Fowler, the proprietor of the paper. They ~sked me nc,t 
to make a public fuss in connection with the matter. They dissuaded me from calling the meeting·, 
but said that if a meeting were called in connection with the Marine Board l should answer any 
questions that might be put concerning the platforrri interview. I then decided to follow their advice. 
A few days after that a number of gentlemen waited on me, and brought pressure to bear to induce 
me to withdraw my resignation. I wrote to the Master Warden, and said that if it was not already 
too late, or words to that effect, I wished to withdraw my re~ignatiun. It was before the Govern
.ment, I presume, as before I got an answer to that letter I received a telegram from the Premier 
and the Attorney-General, asking me to withdraw my resignation. The result of this was that the 
resignation was cancelled, or considered cancelled. About a month elapsed, when one or two peop'.e 
at Zeehan got up a petition; asking Mr. Sligo and myself to resign. They did not succeed. They 
had got some of the opposition or disappointed caudidates from the previous election to -support 
them, -hut they could not get· any signatures. Th·ese are all the circumstances in connection 
with the election of Master Warden. 

16. By the Cliairman.-You told us, Mr. Morrisby, that Wardens Hall and Hales travelled 
with you from West Strahan to East Strahan? Yes. · 

17. When you got out of the train where did they g·o to? I don't know. 
18. You told us what took place on the platform,-were there any people there when thi~ conver

sation took place? No; only Mr. Hligo, Mr. O'Keefe, and myself were present when the conversation 
took place. The passengers had all dispersed. The only ,person besides ourselves on the platform 
was Mr. O'Keefe, who was a few yards away when the cournrsation took place. 

19. At what time did thi~ happen? About ten o'clock. 
20. "\Vhen did the Committee sit? About half-past 10 or a quarter to 11. 
21. And what time was the meeting? At l l o'clock; the Committee were there a good 

while. 
22. Where did the Committee·meet? At Clarlw's Hotel, in a private room, I am told. 
23. Was Mr. Slig·o a candidate for the Master W ardenship? No; he was pledged by the 

people of Zeehan to suppm·t my candidature. · . 
24. Yet he received a larg·e number of votes? Yes; that was because the opposite parties heard 

of the meeting of the Committee, and they came to the conclusion that the other party were not 
going to run Gaffney, and tnat our party would rnn :Miles; and that one of our party would thr,Jw 
his vote away on Sligo, so as to what they call " make the pot boil oyer." That, I believe, was the 
decision come to two minutes beforf.3 the Board met. Of course we knew nothing of this decision 
at the time. · I heard of it since. 

25. Had Hall a deliberative as well as a casting· -vote? Yes. . 
26. After you decided to send in your resignation, you told us you put an advertiseme1it in the 

paper. Can you give us the purport of it? Yes, I chang·ed the original form of it. I m~y s~ate 
that I went to call and explain it to Mr. O' Keefe, and he induced me to alter it. 'l'he purport of it 
was that if I was requested by a number of ratepayers that I would immediately resign my 

· position on the Board. · 
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27. The advertisement gave no reasons? .No; my wish was for the people to put me on the 
platform so that I could give my reasons. 

28. Did any notice appear in the newspapers as to your reasons for resigning·? l don't quite 
understand you. 

29. Do you remember if any notice appeared in the Press as· to the reasons for your resig
nation? :No; a notice apjJeared in the Federalist or the Clipper as to bribery by Captain Miles 
in regard to other members. . 

30. Was any notice taken by the ,vest Coast Press? No; I thought there would have been 
an article sent by the Strahan correspondent. 

31. Have you a letter from·yourself to Mr. O'Keefe which Mr. Dobson read in the House? 
Yes; I have that letter in my pocket. (Letter produced. See Appendix No. 9.) I may state 
that I have written to Mr. O'Keefe, asking him to make a declaration of the occurrence as it 
took place, and to send it in, and to take it before a justice of the peace. 

32. ,vhere is Mr. O'Keefe now? I believe he left Melbourne for Brisbane on yVednesday 
last. If he does not make the declaration, I _should like to have him called to g·ive evideace. 
T~at would be very much more satisfactory than the contents of that letter, which was merely 
wntten to smooth matters over. . 

33. You desire to-obtain the telegra~llS mentioned in this letter? Yes. 
34. By l'dr. Mulcahy.-Was Mr. Sligo within hearing distance when Curtain Miles offe1·ed 

you half the salary if you would vote for him ? Yes, he was within a yard or a yard and a half. 
He had been talking to O' Keefe, who stepped up on my right, but just behind Miles, not in front 
of hiin. 

35. Are you quite sure of the words, "if you vote for me"? Yes; I am perfectly certain 
of the words. 

36. Did you think at the time that he offered you a dishonourable bribe? My words and 
manner would show that. I got in a passion. 

37. Had you actually agreed to the Committee at that time? No; my first agreement to the 
Committee was when I retired to Sligo. l then said, "I will ag-ree to this Committee." 

38. Then, after Captain Miles made you the con'upt offer, you ag-reecl to the Committee? 
Yes, I then agreed to the Committee. My reason was this: I intended to make a condition with 
_Sligo, and that he should place the facts before the Committee that Miles had offered to bribe me. 
I know Hall as a magistrate, and my friend on the Coast. I knew that Hales was pledged to 
support Gaffney. I thought Hall imparti::d, and likely to support me. Sligo was pledged to the 
Zeehan people to support me, and I thought if Sligo placed these facts before \Varden Hall that 
he dare not vote for a man who would offer to bribe another. That was my reason for consenting 
to the Committee, and that alone. Another thing: Sligo said to me that if I did not consent to 
the Committee Gaffney would go in, and I said," Then let him go in." That was my sole reason 
for agreeing to the Committee. It was not for any pecuniary consideration. 

38A. Why did you not report the matter to the Board? It was this-that it so surprised 
me when Sligo told me that Hall, who was my friend, did not take notice of the statement 
as to the bribe, but selected lVIiles, that I felt an -intense astonishment that overpowered in my mind 
everything else. The mere question of the bribery was as nothing compare<;! to the feeling of 
astonishment that my friend had selected a man who had tried to briue me. 

39. Did you no·t then con~ider it your duty to acquaint the Board with the facts? I had felt 
it my duty to tell the three men who were the Committee; but when they did not take any notice 
of it I felt it was useless to place it before the other four men who were bound against me-I felt 
they would only say, "Serve you right." Warden Hall had decided against me, aud had not taken 
notice of the otfer made to me as a uribe to me. l\1y thought was that he would take no notice of 
it if I did place it before him. I thought he could not alter his decision, as I learned he had 
disregarded the charge. Of course, looking- at the matter sin('.P-, I feel I should have adopted a 
different conrse. It is not every man who would take the same course on calmer reflection. At 
the time my feeling was one <Jf intense pain and astonishment at being· treated so uy my friend, 
whom I thouµ,-I1t an impartial and straight man. 

40. Vl7as Mr. O'Keefe also within hearing distance when the words were used? I relllelllber 
that he was three or four yards away. I did not know he knew so 1nuch of the conversation as he 
did until I met him in Zeehan last :Monday week. 1'0 my astonishment he then told me all the 
conversation. · -

41. As it occurred? Yes; I was surprised when be told me, as I did nut t hiuk he was near 
enough to know all that occurred. I then asked him the question," What impressiou wc~rn you under 
whe11 yon heard the conversation-what was your impression of it?" Ile replied," n1y impression 
was that Miies meaut business." I asked," Diel you think he was joking?" and he said, "Certainly 
not." Further, I asked him, "How did you think I received it?" He said," Oh, your words and 
language would show how yon received it." · . 

42. By llfr. A rclwr.-W ere the meetings of tlie Board published and open to the Press? Yes. 
43. You say you gave no information as to the offer of the bribe at the meeting·, and you gave 

ypur reasons for not doing- so? I have done so. 
44. Don't you think it would have been wise to have stated your reasons, so that the public 

could know what to_ok place? ,v ell, the matter was jnu1ped upon me all within a few moments : 
had I had half-an- hour to consider I shotild have taken that course, but the other and more intense 
feeling was uppermost in my mind, and overpowered me as to the matter of the bribe. 



'(No_- 61 .) 
5 

45. You told us that Captain Miles said if Gaffney was elected he should seriously conEider 
whether he should ask the Government not to lend the money for the works? Yes; he said he 
would seriously consider that. 

46. By Mr. il1ackenzie.-Who was it recommended the Committee? Well, Captain Miles 
first mentioned it to me. 

47. You knew that two of the Committeemen were Government nominees? Yes. 
48. And you had implicit faith that they would act fairly? Yes; I had faith in Warden 

· Hall, and as to Hales, I knew he was pledged to Mr. Gaffney: I did not pay much attention 
to him. I thought with Hall and Sligo; I was willing to leave them to decide. . 

49. You would have preferred leaving it to the Committee, to give Gaffney no opportunity of 
being· returned? l thoug·ht that if Miles's offer was placed before the Committee I would be 
elected Master Warden, and so euchre him. I was not agreeable to Ga.ffney being elected: it was 
the wish of some people up there. · 

50. Vvlien Captain Miles offered you half tlie salary, you had not agreed to accept the decision 
of the Com1nittee? No, I had not accepted it then. 

51. You only made-up your mind at the last moment? Yes. vVhen he offered me a bribe, I 
agreed to accept the decision of the Committee. I do not think I would have accepted the 
decision of the Committee if Miles had not attempted to bribe me. 

52. Did you tell anyone besides Mr. Sligo that a bribe had been offered to you ? Yes; I told, 
Mr. Alfred Slater, a resident _of Strahan. I told him of it while tbe Committee were sitting. 

53. You did not-say or give the Wardens an idea as to how you felt when they took the 
offer of the bribe so lig·htly? No; when I instructed Warden Slig·o to put the matter before them, 
and heard his statement, I was so hurt I did not put it to them. I have never spoken to Warden 
Hall about it since. · · 

54. You said there wa~ some correspondence in the Zeehan Press? No; in the Feder,alist. 
55. Do you know who wrote .the letter? No, I can't say. I have an idea. 
56. Was that correspondence friendly or unfriendly? It was not friendly to me nor to 

· Captain Miles. 
57. You think now that your·proper course would have been to have said something yourself 

at the meeting·? Yes, I do. I know now the feeling of the p~ople who• combined. At the time 
other matters drove it out of my mind, especially the charge being thought so lightly of by a 
friend; that hurt me very much. 

58. By Mr. Aihenhead.-You have attended most .of the Board· meeting·s. since, have you 
not? Yes., most of the regular meeting·s. 

59. Ha, any reference been made at those Board meeting·s to the offer of Captain Miles? 
Not at all. It would have been out of place to have mentioned it, after what occurred. 

60. It has never been mentioned by you to the Board? No, only at the meeting the_ other 
day. I may mention that in regard to referring the matter -to the Committee, I would not have 
consented had l been informed as to what has transpired since, namely, that members of the Com
mittee had received telegrams from the Premier instructing them to vote for Captain Mile~. I did 
not know that for weeks afterwards. Had l known it at tlie time I would not have consented to 
the Committee. I may say that at the first mention of the salary by Miles I did not consider it as 
a bribe; •that was when he mentioned it was not the salary he was g·oing for-that I did not 
consider in the light of a bribe. It was the subsequent offer, made so deliberately, that 1 cousidered 
a bribe. 

61. Hy Mr. Propsting.-When you were speaking with Captain Miles on the platform, you 
were both rather heated? Yes; · 

62. Then, on top of this, Captain Miles offered yon a bribe, and you felt insulted? Yes. 
'63. Did you, after that offer, accept the proposal-and why? Because I thought I was 

·paying· him out in his own coin. I thought the Committeemen would, when the matter was 
mentioned, have decided against him 

64. And did you expect the Committee to decide in your "favom? Certainly; they could not 
do anything else in the face of the bribe. 

65. And that was why Sligo was to inform them, and you thought that would settle it? Yes. 
66. Have you any doubt that Sligo did inform them? .None. He said he did so. 
67. Are you aware that two Committeemen denied it? lam aware that one has equivocated. 
68. And you still think they were informed? I do think so; and I think any man who would 

go into a Committee Board and decide as to another man under such circumstances would not 
hesitate at a lie. A man who will act a lie is worse than a man who will tell a lie. 

ti9. What was Captain Miles's first observation to you? He said, "I don't want to go for the 
salary; money is no o~ject to me; damn the salary; you can have it-a1iyone can have it." 

70. Did be say, "You can give me balf yours"'? He said, " If you will vote for me, 1 am 
prepared to share half the salary or remuneration (I am ·not sure which) I may get as Master 
Warden." 

71. But he said also he would take half yours? Yes, but in a very different tone of voice. 
I think when he saw the rna1Jne1· in which I took it that he had made a mistake, and immediately 
replied, '' It makes no difference ; I will take half yours." · 

7.2. Did you think at the time the whole of the observations as to the salary were irnpul3ively 
made? No, uot in that lig·ht at all. 
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73. You note what Mr. O'Keefe said? Yes; I note that lie wrote that to smooth matters over. 
It would be in a very different form if he were here and gave his evidence . 

.74. When was it that the first notice in the Federalist came under your observation? I can't 
say. 

75. Did other members of the Board see it? Yes; I,know the Strahan members saw it. 
76. Was no reference made to it in the Board? Slig·o informed Henry of Miles's offer after 

the meeting was over. 

I do. 
77. Do you think the members of the Board afterwards knew of Captain Miles's o.ffer to you? 

78. And they took no cog·nisance of it? No notice. 
79. Can you explain why no cognisance was taken of it by the Board? I can't say, except a 

determination on the part of many not to open up matters of that description with Captain Miles. 
80. Have you ever conversed with Captain Miles after the Board has sat with respect to this, 

before other members of the Board? No, I have never spoken to him on the subject since. 
81. Did you, when you informed Slater of the occurrence, tell him the Committee would pro

bably elect you, having a knowledge of the offer made by Captain Miles? I am not clear in my 
mind whether.it was immediately befoi·e I got their decision that I spoke to Slater. I remember 
telling· him of the occurrence. He told me the other day that I had told him. How it was that 
he came to ten me of it was owing to a conversation at the dining· table at Clarlw's Hotel. It was 
stated there that I had accepted a bribe. . 

82.· In your opinion were the majority of' the members of the Board friendly towards Captain 
Miles? No, I don't think they were. • . 

83. Did not several members of the Board oppose hini on almost every occasion? Yes. 
84. There was a certain amount of bitterness, was there not? Yes, certainly there was. 
85. Seeing, theu, this feeling of bitterness, can you explain why the matter was not brou~;ht 

up fo a point? I can only imag·ine they did not care to bri~g· it forward, because it might be 
thought they were actuated by private feeling· against Captain Miles. It was my place to have 
moved in the matter, and as I did not do it at the first meeting, I considered it would have been out 
of place aftei·wards. My intention was to have placed the matter before my constituents with a 
view to justify my action. · 

86. When the salary was proposed at the Board, who proposed the amount? l\Ir. Robertson 
proposed that the salary should be £200. 

87. And at whose suggestion was it fixed at the other. lower amount? At Captain 1files's 
suggestion. , 

88. What amount was fixed? £]50 a year. 
89. By Jl1.r. Davies.-You said when the first words were used-you did not think the words 

used were the offer of a bribe? No ; as to the first remark made by Captain Miles, I did not. 
90. Then you did not place the same interpretation on these w01;ds '? No, that was general. 
91. I understood you to stay that after this first remark was made you drew away with· Captain 

Miles, and that the conversation was between your two selves? .No, I never drew away. I never 
moved.". It was not a private conversation, although we were discussing· business matters, and Mr. 
Sligo drew back a yard or so. 

92. You have already stated that though you were firmly of opinion that Captain Miles\, 
action towards you was of a nature abhorrent to you, yet you still decided on the spot to allow the 
rnatter to be referred to the proposed Committee? Yes, on certain conditions. 

!:J3. · The condition you told Sligo was that the whole matter was to be placed before the 
Committee? Yes., 

94. \Varden Sligo is a friend of yours? Yes. 
95. And \Varden Hall was the strongest frieud yon had on the West Coast? . Yes. 
96. And you thought if you had it brought before the Committee, as Warden Hall was a 

personal friend of yours, that, under the circumstances, you would have been elected-you would 
have thought that? I could not think anything· else under the condition I made that the matter 
should be put before the Committee. · · 

97. That was, that if so many were of opinion it was true when Sligo placed it before the 
Committee, and \Varden Hall being your greatest personal friend, you thought he would have 
supported you whether this took place or not? Oh, no. I did not kuow what Hall would do. I 
had no conversation with Warden Hall at. all. Some people sai<l he would be inclined to support 
Captain :Miles, but I thought that, as a Magistrate and a friend of mine, he dared not vote for a 
man who bad attempted to bribe me. 

98. When the electiou took place and you found that Gaffney had retired, finding that he had 
no show, aud that each of Gaffney'g friends were thrnwi11g· away their votes on Sligo, you, I presume, 
having decided to let the thing go on, felt bound in honour to vote for Miles, though he had 
attempted _to bribe yon ; but you, having· decided that in good faith you would be. bouud to vote_ 
for Miles-how. was it that having voted for Miles, and wheu you found it required a casting· vote, 
you did not get up in your place and place the mattr.r before Warden Hall, and state 
what took place, so as to put yourself. right in the eyes of the members of the Board : how was 
it you did not rise then and express your opiniou of the conduct of Miles? I have already 
stated that vVarden Hall had the casting vote,. and that as a member of' the Committee he had 
already decided not to take notice of the_ bribery. I felt it would be useless 'to put it before him 
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then, and my feeling of astonishment at his action was so intense that it was paramo_unt, and drove 
all other considerations out of- my head. 

99. You show by your action that you attempted to pay out Captain Miles for his gross 
conduct in offering you a bl·ibe. Do you still ho.Id that op!nion in. regard to Captain · Miles, that 
having offered you a bribe, he is unworthy to hold any position in public life ? Yes, certainly I do. 

100. And that he is a man unworthy to be associated with in any possible way ? Yes. 
101. Have you, holding that vi:ew, been to Captain Miles as Minister of Lands at any tifi!e 

since this occurrence, and asked him to give you any support for any position in connection with 
the Marine Board? Certainly not. 

102. You have not been to him and asked him to do his best to put you in the Master Warden-
ship ? No, I have not. · 

103. By the Chairman.-You said that either Wardens Hall or Hales had equivocated
which do you refer to? I refer to Warden Hall, in the remarks· be made at the Marine Board 
the other day. He then said it was possible something might have been said at the Committee 
regarding the bribe. He said distinctly, previous to that-I understood he said that nothing bad 
been said at the Committee. 

104. You also said these members were pledged to support Captain Miles? Yes; they l:.ad 
received a telegram from the Premier calling upon them to support Captain Miles, and we thoug·ht 
they were bound to carry out the ·Premier's request. They would. not give us the form of the 
telegram. 

105. Do you know from your own knowledg·e that they were· pledged to suppo:rt Captain 
Miles? Not from my own knowledge. They admitted the telegram, and the Premier has since 
admitted sending it. 

106. But you can't say that they were absolntely pledged? No, I cannot say that. I know 
that HRles was absolutely pledged to Gaffney, and the night before the election Gaffney interviewed 
Hales, and after the interview he s~id, " By God, there is something up." 

. I 07. When did you first meet Warden Hall after the election'? The same night. 
108. Have you spoken to him since? Yes, often; but not on the subject of the electron of 

. Master Warden, and l have not been at his house since as a friend. 
109. You have never mentioned this mRtter to him? No. 
110. You have never asked him his reasons for his action? No. 
111. When did you first see O'Keefe after the conversation on the platform,-! refer to seeing 

him as to the conversation with Captain Miles 't I saw him the same night at Zeehii,n. He then 
tried to get me to withdraw my resignation. The last con·versation 1 had with bim at Zeehan was 
on last Tuesday week. It was then that he tried to smooth ;natters over, and to indicate my action. 
I asked him what impression he was nuder on hearing the remarks of Captain Miles, and be 
.said, "He decidedly meant business; be wanted your vote.". I asked him did he think at all that 
Miles said it in an off-hand and jocular manner, and he said, "Decidedly not." I asked him 
what he considered. was the impression my mind had received, and he said . my language and 
action showed that. · 

112. When you were a candidate for.the Wardenship was anything said as to Government 
nominees having the office of Master W anlen? There was. I was asked on the public vlatform if I 
considered a Government nominee should be Master Warden, and I said in reply that I was not in 
favour of it, and considered it very undesirable. 

113. Having yourself voted for a Govemment nominee, had that any effect on yorir resig
nation? It was the exact cause of jt. I thought that would g·ive me an opportunity to explain · 
publicly to the people of Zeehan. 

114. Was the article you mention as havi11g appeared in the Federalist an accurate account of 
what took place? That I can't remember. It said in effed th~t a member of the. Board had bean 
offered a bribe to induce_ him to _vote for Miles. ' 

. 115. Can you say when that article appeared? No, not exactly. It would be in the next 
issue after the 21st December. • 

116. When did you first mention this matter publicly? I have never ·ml'mtioned it publicly. 
I have mentioned it to parties who have asked me about it. The desire I had was not to make a 
fosg about it. 'l'he first public utterance on the subject was by Honourable Members in the House 
of Assembly, the other day. I never desired it. When anv question was asked me about it I told 
the circumstances. • · 

117. By /V/r. Propsting.-Would you have referred this question between you and Captain 
Miles as to the Master W a.rden!'hip to the Committee, had he made you no offer? No. 

118. Do we understand, then, that you consented to a reference to the Committee because you 
knew that Warden Sligo would tell them of the· offer made to you, and by this means you would 
make use of the offer of a bribe to get them to vote for you? Yes. I was returned to the Board 

. by a large number of votes over and.above the other persons. Warden Sligo and myself represented 
two-thirds of the votes on the West Coast. · 

119. Was the voting at the Board by ballot? Yes; by ballot. 
120. And you voted for Captain Miles? Yes. I voted for him, as I was bound to do, not 

knowing the other circumstances. He knew that the Committee was a Committee of fraud. I 
would not have voted for him had I known about the telegrams. I would have e:011sid'-3recl that 
woqlcl hii,ve ii,bsolvE:lcl me from the o_bli~atto11 of voting for hin~1 
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121. What do you mean by a Committee of fraud? I mean in reference to the telegrams 
received from the Premier, requesting· W arclens Hales and Hall to vote for Miles.. I consider the 

. telegram amounted to a command, and that as Government officials they were bound to obey it. 
122. If ,vardens Hall and Hales said to the committee that they were not influenced by the 

telegTams, ,vhat would you say? I would say their conduct was not consistent. Take VVarden 
Hales; he was absolutely pledged to support his friend Gaffuey, but after the telegram he threw 
his friend ovei·. 

123. By !11r. Maclwnzie.-You say that Warden Hales was absolutely pledged to support 
Gaffney ? Yes. 

124. From your own knowledge, or from someone's report? ,Veil, the statement is secondary, 
certainly, but it wm, stated by ,v arden Gaffney to the parties who told me. They got it from 
Gaffney and Hales. 

125. Had yon an opportunity of telling· any of the Wardens before you went to the meeting 
of the offer ,Varden :i)files had made to you? Not aft.er the result of the Committee was known l 

.126. No, but from that time. You had an.opportunity of telling \Varden Sligo, you k11ow. 
Had you an opportunity of telling· any of the other ,va1·dens what had been done? Only \•Varden 
Henry. I had an opportunity of telling him, but I could not get any satisfaction out of him; he 
was very short with me, and I knew he was opposed to me. 

127. By Mr. Ailtenhead.'-Did you ask Mr. Cameron to bring forward this matter in the 
House of Assembly? No. 

128. Can yon state how he came to do it? Well, Mr. Cameron was introduced to me, and he 
asked me the facts of the case. I g·ave .them to him, as I would have done to others as well if 
they had asked me. I gave Mr. Cameron the facts, but I did not know what he was goi11g to do 
a.bout it. He asked me if I had any objection rn his putting down my statements, and the a11swers 
to his qLiestions, in writing, as he said he had a bad memory, and I said I had not. 

129. Did he write it down ? Yes, a11d he read it over to me. 
130. Then, what he read in the House was correct? Yes; what he stated in the House- was 

accurate except details, though it does not g·ive all that took place. 
131. By tlie C!tairman.-,Vhen did yon have this conversation with Mr. Cameron ? ,T ust 

before his motion for a Select CGmmittee was made. Numbers of :i)iem bers of Parlianwnt came 
to me in Hoba1·t and asked me concerning the rumour that was about. l\'fornbers of both the 
Assembly and the Legislative Council came to me, and some even asked me if I had accepted a 
bribe. A rnrnour was about that I had accepted a bribe. It was stated at a public dining table at 
Strahan that I had acceptec.l a bribe. I ,vas willing· to tell the facts to those who asked me, but I 
never ran after anyone. • . 

132. \\'"ho was the first Member of Parliament you spoke to about this matter? I g·ave Mr. 
l\1 nlcahy the particulars voluntilrily at Zeehan, the night of the occurrence. 

133. vVho was the next Member you mentioned it to? I don't know. I was in the House 
and met Mr. John Henry, and he was one who was speaking· to me about it. I a/'t.erward~, I think, 
saw Mr. _Hartnoll, and also Mr. Doug·las. I can't remember-all. lVIr. Douglas, I think, came to 
me and said he had heard the mmour, and asked me about it, and I e;ave him the facts. 

134. By Mr. Davies.--Mr. Mackenzie asked you-if you spoke to any other member of the 
Board on the subject of the election to the lVlaster W ardenship, and you saic.l, "To ,v arden Henry." 
,vas that in reference to what took place between yourself and Captain Miles? No. I don't 
think I mentioned the matter of bribery to vVarden Henry. 

135. Then, although ybu had an opportunity of mentioning it to ,v arden Henry, you did not 
think it advisable to say anything on the matter?· No, I did not mention the matter of the bribery 
then. I did subsequently, but it was Warden Sligo who told him fii·st. 

136. By t!te Clwirman.-VVere there any irregularities in connection with the :Marine Boa1·d 
between the time of the election of Master Warden and the time when tenders for the construction 
of the ,~Test breakwater were received-anything· you c~n draw the attention of the Cu mmittee to? 
Yes ; when the first t,enders for the Breakwater were opened I was present. 

137. By Jl1r. Davies.-Were the tenders opened in the presence of the Board? Yes. 
138. By the Chairman.-But you have nothing· between the election of Master vVarden and 

the receipt of the tenders you desire to draw the attention of the Committee to? No. 
139. Then that brings us to the meeting when the tenders were r-eceived and opened. 'l'liey 

were opened in the presence of the Wardens? Yes. 
140. Did anything occur when the tender of Derbidge & Co. was opened? I was informed, 

after the Board rose, that Warden Miles was interested. 
141. But what was done at the meeting of the Board? Before the Board rose a telegram 

was received from Stocks & Co., of Hobart, whose tender was the next lowest. They stated they 
· had tendered under a misapprehension, and that since sending· in their tender they had received 
amended estimates ; that they had based their calculations upon wrong estimates, and desired to 
withdraw it. It was decided then to send the next two lowest on to Mr. Na.pier Bell for his 
consideration. 

142. vVho was the lowest tenderer? Hungerford and Son. 
l 43. And the next lowest ? Derbidg·e and Cu. 
144. And the next? Langtrey and Co. 
}45. Who drew up the specifications? Mr. Napier Bell. 
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146. Did the Board approve them? The Board accepted them. 
l 47. Now, I ask you to state anything you desire as to how the Marine Board dealt with those 

tenders? The Master Warden had instructions when the tenders were received and opened to 
send them on to Mr. Na pier Bell for bis recommendations, and in order that he should see that the 
conditions were properly complied with and everything straight. Then time went on, and I think 
it was about a fortnight or three weeks after the tenders were opened I incidentally heard there 
was a hitch betwee11 Messrs. Hungerford & Son and the Board. I made inquiry at Strahan, and 
learned something about the specifications not being considered sufficiently clear or ~omplete, and 
that an amended specification hctd been inserted by the Master Warden, with the assistance of the 
Clerk of"' orks, Mr. Barrowmau. Warden Henry wired to the Master Warden at Hobart. 
advising that a special meeting: of the Board should be called. We then received a copy of the. 
explanatory clauses or amended specifications. That was the first I knew of anything having been 
added to the original specifications. The Board met, and Master Warden Miles was pr~sent, and 
he opened the case by stating that it was found the original specifications did not sufficiently 
provide for an average weight of stone in □sing stone blocks of the first class. He thought 
that Hungerford & Son might evade the specifications by providing only 10-ton or 10½-ton 
stone, and that if he did that he would be complying with the. conditions of specification. The 
first class, according to these, was to be from 10 to 20 ton stone, and Hungerford could comply 
with the conditions by using stone of 10½ tons. 

L48. Was that the only amendment made? Oh, no; there were a number of other_ amend
ments. They drew up what were called explanatory clauses, under which nothing less _than 15-ton 
stone could be used. That was the clause inserted which the Master Warden asked Hungerford 
to sign. There were other clauses altered relating to cranes and other things,, Hungerford 
had agreed to the other clauses, but would not sig·n for the 15-ton stone until he had an opportunity 
of consulting his sons in Sydney. The Master Warden told the Board that he had agreed to give • 
ten days' extension of time to enable him to go to Sydney and consult. his sons. He stated that he 
had communicated with Mr.Napier Bell urging the advisableness of his explanatory clauses, and he 
read a telegram from Mr. Bell. I then asked the Master "\Varden was it not a fact that it was 
agreed that all the particulars relat.ing to the conditions of the contract should be referred to Mr. 
Napier Bell. The Master Warden said it was so. I then asked for the correspondence, to show 
that Mr. Napier Bell had been consulted. The· Master Warden said he had written and wired to 
him and only received some short replies from Mr. Bell, which the Master Warden read. No 
outgoing· letters. I then said that, so far as the Board was concerned, Mr. Na pier Bell 
had not been consulted with, not that I doubted what was read, but there was nothing on the books 
of the Board to show that he had been consulted. I then moved that nothing further should be 
done in the way of dealing with the contract until Mr. Napier Bell had been communicated with. 
He was communicated with by wire, and an answer came by wire agreeing· to the explanatory 
clauses or amended specification. The meeting adjourned until the following· Monday, when the 
Master Warden expected Mr. Huno·erfor<l back in Hobart. When the Board met at t:itrahan 
on the Monday, they did not k;ow whether Mr. Htmgerford would sign the contract _or 
not, and it was decided there and then to send a telegTam to the Master \-Varden a.Ed 
ask him. When, in the event of Hungerford not signing, the Board decided that they 
would call . for fresh tenders. A reply was received from the Master W ar<len stating that 
Hungerford still hesitated. The ten days' extension of time would expire on the Tuesday. That 
was the last they heard of the contract for some time. Later on there was a telegmm_ from Mr. 
Na pier Bell in which he seemed to be under a misapprehension as to the specification being· 
revised before the tenders were issued. I afterwards spoke to the Master ,Varden in Hobart rela
tive to the telegram. I told him that Napier Bell was under the impression that the clauses in the 
amended specifications were added previous to tenders being called for. A letter has since been 
received by the Board from Mr. Napier Bell confirming that, and stating that he had only agreed 
to the alterations, thinking that they had been inserted previous to the tenders being called for. 
That letter came just previous to the last meeting of the Board. The letter from the Master 
Warden to Mr. Napier Bell I have not seen. 

149. Was any mention made of defects in the specification when it was first received from Mr. 
Napier Bell, when the Board considered it before tenders wei·e called for? Not to me. . 

150. Was any mention made of _these defects at the Board meeting? ·No, I don't remember. 
L51. Do you know who first called attention to this? Mr. Barrowman, I believe, first 

called ahention to the specification. 
152. When was he appointed ? I can't say. 
153. Was he appointed before the specification was received from Mr. Na pier Bell ? Ko, 

he had not arrived. · 
154. Can you tell us if he saw the specification before tenders were received? I am not sure, 

but I think he did .. 
155. By Mr. Mulcah.y.-Were there any other important modifications made in the specification 

beyond those providing for the use of an average weight of stone of 15 tons ? No, ·beyond another 
as to the number of cranes to be ueed, and their carrying capacity. That was altered from the 
original specification. - · 

156. Did you consider, as a member of the Board, that the alterations of the Board in the 
specifications were fair towards the contractors? No, I did not. personally. I did not think 
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them fair, neither did others who relied on the Master ,varden. Some thought we could not do it, 
and vVarden Hall, who is a solicitor, especially expressed his opinion that we could not legally 
do it. 

] 57. You know the clause refers to the size of the first class stone-would your interpretation 
Le that a man could fulfil the contract by supplying stone a little over 10-ton, and no greater 
weights? Some MemLers of the Board thought so; some thought that the contractor could evade 
it by supplying a little over 10-ton stone. There was a divergence of opinion between the 
engineers on the Board, of whom there are two, on that point. Mr. Hall thought that by supplying 
10-ton stone the contractor would be complying· with the contract. 

158. Did other tenderers write or make any protest formally to the Board ag':l.inst the specifi
cation? I did not know of them. The whole neg·otiatiou was carried on between the Master 
Warden, in Hobart, and the contractor. 

159, Are there any written documents, or any evidence we can get on the point? I have not 
seen any, and I don't know of any. 

160. There is, Lesides the original specification, a contract form, is there not, with conditions, in 
all large works? Yes,. I believe so. 

I til. vVere these new amendments inserted in the contract do you know, or were the original 
specifications really altered. -vir ere they interpretations or alterations? There is a divergence of 
opinion, even there. Some think they were additions. The Master Warden and others said they 
were merely interpretations of conditions. 

162. l suppose you have seen the.alterations or interpretations? Yes, I have seen them. I 
know that the oue relating to first class stone was most particular. 

163. Were the alterations, in your opinion, in the direction of protecting the Marine Board 
of Strahan, and were they necessary or desirable to protect the interests of the Board? I think 
they would protect the interests of the Strahan Marine Board, but Mr. Napier Bell stated they 
would add considerably to the cost of the work to the contractor. I think he estimated the 
increased cost at some £7000. Mr. Napier Bell states they are most unjust and unfair to the 
contractor. His statemP-nt was that Hungerford would have been a fool to have signed the 
COlltl'act. 

lo4. Has there been any unfair conduct in regard to the subsequent contract regarding the 
tenderers? Not t_o my knowledge. I did not atteud the two last meetings. 

I 65. Has Ml', Na pier Bell yet accepted any of the tenders ? He has given no opinion on the 
last tenders that I know of. I was not pI'esent at last meeting. I believe Mr. Napier Bell recom
mended the 11ext lowest tender, that of Derbidge & Co., but the Board decided to hold over tl eir 
decision until they could have a personal interview with Mr. Napier Bell. 

166. As to the fil'm that retired-Messrs. Stocks and Co.-do you know anything of that firm? 
No. 

167. -vir as that a firm that really existed? I know nothing of them. 
168. Were there any references submitted to the Board by the competing firms as to their 

qualifications to carry out the contra_ct? No, I don't remember ; most of them were personally 
present when the first tenders were opened. There were some present from New Zealand,~:and 
they expressed their determination not to tender a second time. 

169. You don't know that of your own knowledge? No, not. of my own knowledge. 
170. By J.11.r. Arclter.-You said that under the specification the weight of the stone was to be 

from 10 to 20 tons-I suppose the contractor would have carried out his contract if he had supplied 
stone 50 lbs. over the 10 tons? That was contended, and .Mr. Barrowman argued so. Some of 
the others al'gued against that, and there was a division of opinion. 

171. Do you know if lVIr. Barrowman has had much experience in harbour works of this 
kind? Yes. 

17:l. \Vas it on the ad vice of Mr. Barrowman that the specifications were altered? Yes, I 
believe so. · 

173. By Jlllr. lliackenzie.-I suppose it was quite competent for the Board to reject all the 
tenders? Yes. 

174. You consider tlrnt the alteration in the reading of the specification was an advantage to 
the Board. That is the specification as ol'ig-inally drawn was a little ambiguous, and you !'emedied 
that by stating· that the blocks of stone should be 15 tons? The Board had nuthiug to do with 
drawing· the specification. 

175. Well, after the Board knew of the alteration, were they satisfied it was a pI'oper altt>ration? 
Yes, on the representations of the l\fastel' ,Varden and Mr .. Barrowman. 

176. The Board then thought it would be fair to call for fresh tenders? Yes, in the event of 
Hungerford & Son not signing the original contract. 

177. And they did not do so? No. 
178. And all the old tenderers had an opportunity of tendering under the revised reading of 

the specifications? Yes, I believe !'O : · that was what I understood was to be the case. 
179. You say these alterations in the specifications were made by the Master "Varden? Yes. 
180. And subsequently agreed to by the Board? Yes. 
] 81. There were some letters passed between the Master Warden and Mr. Napier Bell? Yes. 
182. Have you seen these letters'? I saw one at the last meeting of the Board that 

I attended. 
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183. _These letters, I presume, are available to the Wardens? I know that Warden Slig,J 
moved for the production of some correspondence, and when he examined it, he found the letters 
were not all there. I know of a letter, which I saw for the first time at last meeting, in which J\fr. 
Napier Bell stated that the amended specifications were unjust. 

-184. I presume it would be nnjust to compel the tenderers to carry out the amended speci
fication if they could, under the orig-inal specification, put in half-weight stone, that is, stone of lO 
tons instead of 20 tons? Speaking from memory, I thought it had been stated that Mr. Bell 
agreed with the amended specification. 

185. Mr. Bell thought it important? I believe so, and the Board Felied upon Mr. Napier 
Bell. 

_186. You therefore think the amended specification important? Yes; I am in favour of 
anything that will protect the interests of the Board in regard to the coutract, but I rely upon Mr. 
Napier Bell as an engineering authority. 

187. By Mr_. Aikenhead.-Do you know who drew up the amended conditions or interpretation 
clauses? I can't say; I believe it was Mr. Barrowman. 

188. "\Vere they discussed by the Board? Not until after Mr. Hungerford refused to sign 
them. 

189. Were they accepted by the Board and approved ? Yes. 
190. Did Hungerford & Son put in a fresh tender? I believe so; but I was not present at 

the meeting. 
Hll. You are not aware of the amounts of the tenders, or how they stood? Yes; I remember 

somewhere near the amounts. Hungerford's was not the lowest tender on the last occasion. 
192. Derbridge & Co. were the lowest, I believe? Yes. . 
193. Were they much lower? No. I think the lowest was about £39,000, in round numbers, 

and the others £42,000 or £43,000. · 
l!:J4. By Mr. Propsting.-Do I understand you to say that the alterations in the specificat:on 

were suggested by Mr. Barrowman? I am told so. I have had no conversation with him, ·:mt 
I believe so. 

195. Had you been in the position of Master Warden, and the Clerk of Works had suggested 
any important alteration in the specification, would yon have acted in the same way? No, I 
should have placed it before the Board first. 

196. And if the Board had approved; would you then have adopted the course of calling for 
fresh tenders? Yes, with the approval of the eng-ineer·, Mr. Napier Bell. 

197. Do yon think that in any way·the course followed in this instance was not a proper one? 
"YI e_ll_, yo_u see it was calculated to prejudice J;:lungerford & Son, and might have involved the Board 
m htigat10n. 

Yes. 
198. Did you take any advice from the Board's solicitors as to what was legal or otherwise? 

199. And what did they advise? I believe the advice is that there is no ca~e. 
200. That the course adopted was a safe one? Well, there is a difference of opinion. One of 

_the wardens is a solicitor, and lrn said that we were liable. 
201. Was Hungerford's tender ever accepted? From what I remember the telegram sent to 

Hungerford was to this effect : "Your tender is accepted conditionally on your signing the contract." 
202. Captain Miles stated that the telegram to Hungerford was-

TELEGR.A:r.i:.-" The Board prepared to acce1Jt your tender conditionally upon your sig·ning the cuntract being 
prepared by our solicitors in Hobart." 

The words are almost identical? Yes, that is right. 
203. Did the Board afterwards meet Mr. Hungerford? Not at any meeting when I was 

present. The only occasion was when the new tenders were received. 
204. Did Hungerford· disapprove of the fresh tenders being called for? I can't say that; I 

have never seen him. 
205. When was it first known to the Board that a son of Captain Miles was a partner in the 

firm of Derbridge and Co.? It came in a letter from Mr. Na pier Bell to Mr. Barrowman. 
206. Did Mr. Barrowman bring it before the Board ? I did not see the letter, but it was on 

the table. · 
207. Did the Master Warden tell you his son was intereste_d in the firm. Yes. 
208. When? When we were speaking of this matter. 
209. Was that before the second tenders were called for? Yes. 
210. And was that the first time you heard of it? No. 
211. Did you know it previously? After the first set of tenders were opened, I then 

heard that Miles's son was interested in the firm of Derbridge and Co. 
212. Did he tell you then? No. Someone told me, but I have not the remotest idea now 

who did. . 
213. When the second tenders were called for, and it was found that one was from Derbridge 

and Co., was anything said by the Master Warden as to his taking part in deciding on the tenders? 
I don't kno~. I was not present at that meeting. · · 

214. Has Mr. Hungerford ever interviewed you respecting the tenders? No, I was i11tro
~uced to him for the first time the day before the tenders were opened. I have never seen him 
~µ}Ce, . 
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215. Did the Master Warden call for fresh tenders without consulting· the Board? N·o; he 
consulted the individual members of the -Soard by wire, and called for fresh tenders. A number 
of the members said they did not consent-I did· consent, but it was under a mi,;apprehe11sion. 
Hearing that Barrowman harl arrived, and there was a special meeting of the Marine Board at 
St1·alrnn, I thought it was the better plan to restrict the tendering to the old tenderers. I after
wards found that the wire was from the }\faster \Varden at Hobart, ·and decided to abide by 
my action, but othe1·s objected to it. 

216. Has the Board met since? Oh, yes. 
217. Did the Board, when it met, disapprove of fresh tenders being called for? I was not 

present. 
218. Has the Board at any meeting reviewed their action in calling for fresh tenders? No. 
219. Do you know anything about the financial position of Derbridge & Co.? Only from a 

letter of lVfr. Napier Bell. 
220. Was any question raised as to the financial position of Derbridge & Co.? I think not. 
221. "\Vas a11y question raised as to the financial position of any oft.he firms tendering? No. 
222. By the Clwirman.-Is Mr. Hungerford still in Tasmania? I don't know. 
223. Where is ]Yl:r. Hung·erford's residence? In Sydney, I think. 

·224. vVhere are the head quarters of Derbridg-e and Co.? In New Zealand, I think. 
225. "\Vere the fresh tenders called for by advertisement? No, by i1ivitation amongst the old 

tenderers. 
226. Who had charg·e of the preparation of the complete contract? lVIr. Perkins, I think. 
227. He is the solicitor to the Board? Yes. 
228. The negotiations _between the Board and Mr. Hungerford~were they conducted through 

Mr. Perkins? I believe so. 
22!:l. Have you got the telegram you received from the Master Warden relative _to calling for 

fresh tenders? No. . 
230. Have you the telegram sent to the other members of the Boa1·d? •No; I saw a copy of 

it at Strahan. · 
231. Who had it? Mr. F. 0. Henry. 
232. Were any negotiations entered upon between the Board and Mr. Hung·erford as to 

increasing the price according to the amended specifications? Yes; that was suggested by one of 
the members of the Board, in the first i11stance. 

233. vVhat form did_ the negotiations take? Mr. Napier Bell was instrncted to consult with 
lVJr. Hungerford in Sydney with a view to his accepting an increased pl'ice f"r the amended speci
fications, or sig·ning the original specifications. 

23_4. And what was the result? I understand Mr. Hungerford refused to take it up. 
·235_ What additional amount was offered to him? I don't know. Mr. Barrowman was 

afterwards sent to Sydney with full powers to act with "Mr. Napier Bell in the matter 
236. Where did these negotiations talrn place? In Sydney .. 
237. You knew that the Master Warden's son was interested with Derbric1ge & Co,? I was 

informed that Reynolds & Co. were interested with Derbridg·e & Co. 
238. Do yon know if other members of the Board had been informed of that ? I don't 

know; but I think that others did k11ow of it. 
239. By Mr. Ailienltead.-Yon referred to the three lowest tenders on the second occasion

which were the three lowest tenders? I was not present at that meeting. I only know what 
appeared in print and what I have since been informed of. The three lowest were, I believe, 
those of Derbridge and Co., Hung·erford and Son, and Langtrey. . 

· 240. Can you say that the Master W ai·den recommended the Board to accept Der bridge and 
Co.'s tender? No, I can't. I believe he said, if Hungerford refused to sign, he considered that 
Derbridge and Co. should have the contract. This was on the first occasion. 

241. Do you know that of your own knowledge? Yes; 1 was present at the meeting. 
242. By Mr. Jl1ulca7ty.-I-las it eve1· been acknowledged that Captain Miles's son was a 

member of the firm of Derbridge & Co. at any Board meeting·? I don't know that it was officially. 
There was a Committee meeting at which a letter from Mr. Napier Bell was read. I think it 
was stated in that. I had that information from the Master \Varden himself. 

243. Did that meeting take place before tbe Master ViTarden recommended Derbridge & Co.'s 
tender? No, afterwards. It was in a letter to Barrowman. 

244. "\Vould you, as a vVarden, have thought the Master vVarden's action improper if his son 
had not been a member of the firm of Derbridge and Co.? No. 

24-5. Would you, as a Warden, have thought it improper in the Master vVarden acting 
as he did, with the lrnowledge that his son was a member of 011e of the firms, the firn1 of 
Der bridge and Co.? Not if he openly stated that his son was a member of the firm : the Board 
was in the dark, and others were in the dark. \,Ve did not know anything of the negotiations with 
1\'lr. Napier Bell. We did not know what was sent to him. ·we could see from his replies that he 
did not understand the question, but we had no correspondence before us-nothing to guide us. 
That has given rise to a lot of discussion--the feeling that we had no outward correspondence. . 

246. By tlte Chairman.--Is there anything else on which you can i11form the Comnuttee 
as to the management of the t>trahan Marine Board, 01· any other matter? No; I cannot see I 
cau say anything more. Relative to the cbarg;e of bribery, I should like to put certain 
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questions to Captain Miles when he is examined, or, rather,. I would put_ them through the 
Chairman. There is another matterrelative to the absence of an important witness, who went 
from Melbourne to Brisbane last week. My case depends very much on that. I would only ask 
for fair play; I am asking nothing unreasonable. 

247. By Mr. Archer.--,----Did the Master Warden wire the Board, when .:itting, as to who were 
the partners in the firm of Derbridge & Co? No; I think he stated it at a meeting or a Committee 
meeting ofthe Board. He told me himself that his son was a member of the firm of Derbridge 
and Co. · 

• 248. By Mr. Mackenzie.-You said the Board had ·not seen the correspondence between the 
Master Warden and Mr. Napier Bell: was inquiry made for it? Yes, The Master Warden 
promised to table the correspondence in connection with the negotiations, and he did table some c.f 
it. He forwarded it to the. last meeting of the Board. I wrote to Warden Sligo about it, as 
he moved for . the correspondence, and had gone through it. He telegraphs to me his reply, 
'' Impossible to say until Bell arrives and certifies to any other correspondence." I want to have 
the foll correspondence produced which vVarden Sligo stated that he had asked for by resolution. 
Warden Sligo spent all day on Sunday going through the correspondence. Some of it is not elated, 
and he is uot satisfied with it. 

249. By the Chainnan.-ls that all you wish to state? Yes. I presume you will take into 
consideration what I have asked. I will put the name in later of another witness who should 
be examined. 

WEDNESDAY, AUGUST 30TH, 189j:), 

AR'l'HUR GEORGE PRATER, called and took statutory declaration. 

250. By the Chairman.-Your name is? Arthur George Prater. 
251. And you are Secretary for the Strahan Marine Board? Yes. 
252: And you have been Secretary since its formation? Yes. 
253. Do you produce the minute-book of the Marine Board? ·Yes. 
254. And what other documents-have you got with you? I produce the rough minute-book, 

with 1·eports of meetings therein; the lette1·-book, with all outward correspondence; the tenders and 
specifications; letters and telegrams received ; reports of com wittees; by-laws of the Board, with 
all papers referring to the contract; miscellaneous papers, and all correspondence generally, 

255. By Mr. Mulcalty.-You have all the correspondence there? Yes. 
256. And everyt bing connected with the Board? ,Yes; they are all there, everything. 
(Mr. Prater was requested to classify and arrang·e the papers,'and withdrew.) -

ARTHUR MORRISBY, recalled and examined by Captain JJ,Jiles. 

257. Mr. Morrisby, I understand Mr. O'Keefl;l was editor of the Zeehan, Herald when the 
Master Warden was elected in December last? Yes. 

258. He was a friend of yours, and the Herald supported yo.ur candidature for the Town 
Board, the Marine Board, and the Legislative Council? Yes, I believe so. 

259. The leading article on the day of election of Master Warden supported your claim. to the 
Master W ardenship in preference to those of Gaffney and mine? I believe it did. · 

260. On ·the night of the 21st, after the election of Master Warden, you discussed what had 
occurred in reference to the alleged bribe with O'Keefe, Slig·o, and others at Zeehan ? • Yes. 

261. And you were dissuaded from calling a public meeting and relating the circumstances of 
the alleged bribe by Mr. O'Keefe, the editor, and by Mr. Fowler, proprietor of the paper? Yes. 

262. And, although you th11s discussed with O' Keefe the whole subject, you never knew until 
the 14th (last Monday fortnight), and after I had made my statement in the House of Assembly, 
that O'Keefe heard so much of the conversation on the platform, and then, to your astonishment, . 
he told you the whole as it occurred ? Yes; I never knew it till that time. 

163. And then he told you all that occurred? Yes. I never heard that he knew it until he 
told me about it. · 

264. Your evidence questions 40 and 41 say: "Was Mr. O'Keefe within hearing distance 
when the words were used?" and you reply: "He was three or four yards away. I did not know 
he knew so much of the conversation as he did until I met him at Zeehan last week. To my 
astonishment he then told me all the conversation." Is that correct? Yes. We had .a conversation 
in relation to private matters. My private matters were discussed, and O'Keefe assured me that he 
walked away, and did not hear that part of the conversation. 

265. Give your attention to this: Where was O'Keefe? Was he within hearing distance? 
You say : "I was sul'prise<l when he told me, as I did nc,t think he w·m, nea.r enough to know all 
that occurred?" I alluded to the conversation respecting· the offer from you to me. He assured 
me he heard the whole of that. 

i6t;;. f!:e heard all the conversation in reference to the alleged bribe? So he assured IlJ-8: 
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267. And you believe that O'Keefe heard the whole of the conversation on the platform, and 
regarded the wOJ·ds used a,: a bribe? Yes, I believe what he told me. · 

26H. That he r~gal'Cled the words as a bribe? Yes. 
269. Is he a conscientious man? I certainly think so. 
270. And t.he same evening, two hours afterwards, with this bribe green in his memory, he 

wrote in the leader in the Hemld of 22nd December," Captain Miles is undoubtedly fitted for the 
post of Master \-Varden"? Yes; and I agTeed in that. 

271. O'Keefe and yourself agreed in that? Yes, to a certain extent. 
272. The next passage in the Zeeltan Herald is-" 'l'he concensus of opinion in each division 

of the electorate, both before the election and since, has been averse to placing Captain Miles in 
the chair, owing to his connection with the shipping company; but he has got there just the same, 
and is undoubtedly fitted for the post"-is that correct? Yes; that was from your maritime 
k11owledg·e, ·and I believed you were capable of carrying uut the duties of the office. 

273. And you agreed with that, although you say in your evidence that you did not consider 
me worthy, that Captain Miles, having offered you a bribe, was unfit to hold any position in public 
life? Yes, morally I thought so. 

274. But you did not say morally? Well, I say it no,~. The question was not asked me by 
the Committee. . · 

275. You believed I was the rig·ht man for Master Warden? Yes, from your maritime 
knowledge. . 

276. Did you intend to convey to the Committee the impression that you, on the night of the 
election, tendered your resignation as a consequence of, or a protest ag·ainst, the alleged bribe? Not 
altogether. 

277. Had the bribe anything· to do with it? Y As. 
278. Did you make a public pledg·e at Zeehan that you would not support me, as a Govern

ment nominee, for the Master vVardenship? I made no pledge; I believe I stated my opinion to 
that effect. 

279. You made no pledge; then you did not break any pledge? No. 
280. Did you insert an advertisement in the Zee/tan Herald on the morning after the election 

which referred to that broken ·pledge? Yes, I did. _ 
281. That advertisement in the Zeelian ~Herald of 22nd. December, 1898 reads-" Ladies and 

gentlemen, having found it impossible to keep the pledg·e made to you on the public platform, and 
at the same time co11serve what I believe to be your interests, I feel that I cannot honourably retain 
my seat on the Board "-is that statement true? Quite correct. 

282. Now, you have just admitted to the Committee that you did not make a public pledge? 
No, I did not make a pledge, but they thought it was one .. 

283. What is your meaning? The-people thought it was a pledge; strictly speaking, it was not 
a pledge. 

284. Then, why did you say so in the advertisement? I can give the reason, and it is for the 
Committee to decide. 

285. Yon inserted the words in the Zeeltan Herald of 22nd December in reference to that 
broken pledge? Yes, I acknowledge the words; they were inserted by a friend of mine. 

286. Why was it impossible for you to keep the pledge and vote against me as Master Warden? 
Because l was induced to abide by the decision of the Coinmittee. They got my consent to abide 
by its decision by fraud. 

287. That is not my question. I ask you why you could not keep your pledge? Because I 
bound myself to the Committee, and had to abide by my word, which was a distinct pledge. That 
was not the case in regard to what had been said on the public platform. I made a distinct pledge 
to the Commit.tee, but not to the ratepayers. 

288. In what way· were you conserv~ng the interests of the electors by voting for a man whom 
you say at the same time was unworthy to hold any position in public life (question 100)'( Morally, 
yes. I thought you were not worthy; but a man in that position might be valuable all the same 
by his knowledge of maritime matters. I would therefore be conserving the interests of the rate-
payers by voting for you. . 

'289. And yet you considered that in voting for me you conserved the interests of the rate
payers, although I was unworthy of any position? Morally, yes, I did. 

290. You had a chance of getting into the chair, but it absolutely vanished if you kept your 
promise to the ratepayers; but by breaking your pledge you had a chance of getting the chair: 
was that the reason? I thought if the offe1: you made me were placed before the Committee .[ 
would secure the support of the Committee, but it might not elect me. It would all depend on the 
Chairman's casting vote. It was not absolutely certain that I would be elected. 

291. You say the advertisement gave no reason for your resigning (question 27). You were 
asked about the advertisement by the Chairman, and you said the advertisement gave no reason for 
resigning. Will you now say, after hearing it read, that the advertisement gav_e no rnason? What 
I alluded to in the answer I gave was that it did not allude to this offer from you to myself. 

292. You told the Committee that the advertisement gave no reason for resigning-you say 
in the paper that your reason for resigning was that you found it impossible to keep the pledge made 
by you on a public platf~rm_; and you could_ not honourably stop on the Board? That was not 

. my· whole reason· for res1gnmg. 1 would give that to the peo~le of Zeehan: 
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. 293. Then, the statement you made .to the Committee:-that the advertisement ga~e no 

reasons-is not true? Partly. If the question had been put more in detail by the Committee they 
would have got a further answer. 

294. And the statement you made to the Marine Board on August 21st did not show that the 
offer of a bribe was your reason for resigning ? Not altogether. · 

295. You said, at that meeting of the Marine Board, that "afterwards he told sevenl 
constitu_ents at Zeehan of the occurrence, and resigned his seat. His constituents urged him w 
withdraw his resignation, and the Premier and Attorney-General also: he yielded to his constituents' 
request." Does it not appear from that that you tried to make the Marine Board believe you said· 
this, and resigned your seat on account of the bribe? I can't tell more than I have done. l said at 
that meeting more than appears in the report. 

296. You told the Committee that you gave no reasons for resigning, and that the advertise
ment gave no reasons for your resigning? I understood that question to refer to the offer made by 
you to me, and I answered the question as I understood it. 

297. Mr. O'Keefe says in his letter," I cannot exactly remember the conversation, because I 
did not attach a great deal of importance to it at the time." In the face of O'Keefe's written state
ment, you say that O'Keefe told you all the conversation, as it occurred, no later than last Monday 
week. Which is correct, O'Keefe's statement <:>r yours? I consider O'Keefe's statement to me 
was correct. His letter, written afterwards, was intended to smooth matters over. He could tell 
you much more if he was here himself. 

298. He said in his letter that he did not attach any importance to the conversation at the tima. 
You say that you c;lid not know he knew so much of the conversation as he did, until he told ycu · 
afterwards all that occurred between you and myself? Yes. · 

299. Then, either you or O'Keefe must be incorrect? I believe O'Keefe's statement, as he maci.e 
it to me, at Zeehan. 

300. He says in his letter that he attached no importance to the con venation? His letter 
does not go into details. 

301. Then, you stick to your statement? Yes; I stick to my statement that O'Keefe told me at 
Zeehan that he heard all the conversation between us. 

302. Though the words of the letter are that he did not remember the exact conversation. He 
said also, '' So far as I can remember·, Captain Miles said the salary was no consideration to him, and 
that you could have half of it." In the face of your friend's written statement, do you still say that 
I added the words," if you will vote for me"? You did say so. . . · . 

30::l. He said nothing at all in writing about the conversation as to the words "if you will vote 
for me"? He told me about it though. 

304. You did not say you asked him to write the letter? Certainly I asked him to write the 
letter. 

305. But why? You had seen him only two days before at Zeehan? Yes. 
306. And he went on to Burnie? Yes. 
307. You wrote him then to Burnie, and be wrote to you in reply, stating what had occurred? 

Yes; I asked him to write me a letter stating the conversation he heard on the platform. 
308. Did you not think to ask him for that in vour conversation at Zeehan? No; I had not 

time to do so. · · 
309. Were· you at the banquet with him? I was there just at the end. 
310. In your answer to question 15, you say I went round to the business people of Hobart and 

induced them to put pressure on you just after the failure of the V .D .L. Bank? Is that a fact? 
Yes, I am informed so. . 

311. Will you g·ive the. Committee the names of the business fii·ms I went roun<l to, or who 
informed you I had done so? VV ell, Mr. Risby, of Risby Bros., was oue who informed me. 

312. Any other business firms? I don't-remember any others. Mr. \Vallace Risby was my 
~~~~- . 

313. Can you give the Committee the names of the business people you say I went round to? 
Yes, the business people I alluded to were Messrs. Risby Bros. · 

:314. But in answer to question 15, you made a statement that I went round to the business
people of Hobart and induced them to put p1·essure on you at a time when mat~ers were disastrous, 
and so on,-now was this really part of the discussion· that took place between us at the time you 
say I offered you the bribe? Yes. 
. 315. Did that conversation take place, that I went round to the business people, and so on? 

Yes. • 
316. Then yo~ say that the statement you made as to the conversation on the. platform is 

true? I say I was mformed that you had done so, arid that I told you of the fact on the platform. 
317. You just now told us a member of one of the business firms I went to arid induced to put 

pressure on you (1 shall ask the Committee tu call that gerifoiman to say whether I ever in any 
shaye or form did ask him to put pressure on Mr. Morris by)? Well, I may say that the conver
sat10n on the platform was not the first time I had told Captain :Miles of this circumstance. 

318. In answering questions 130 and 132, you stated that what Mr. Cameron stated in the 
House was accurate in every detail? No; I said that what Mr. Cameron read was accurate, 
excepting a~ to details, although it does not give all that took place. 
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319. You mean that it was correct, but it clid not fill in all the liltle details? Quite so. 
3:20. Well, Mr. Cameron stated that on W eclnesday, December 21 st. Mr. Morrisby was talking 

to Mr. Sligo on the platform when he came clown to Strahan--'-Excuse me, I am alluding, in my 
evidence, to the night of Friday, August 8th, and what Mr. Cameron said then. 

321. You meari 1he statement he had written down? Yes, that is correct. 
322. Yes, Mr. Cameron then stated that "on ,vednesday, December 21st, 1898, Mr. 

J.,Io1-risby was talking to Mr. Sligo. He (Sligo) propose<l that Mr. Morrisby and Mr. Miles 
should leave their respective claims to be Master v\T arden of the Strahan l\farine Board in the 
hands of a Committee of three." Sligo proposed that. Then you are asked in question 46,-:-" Who 
first recommended the Committee,"-and you say, "·Captain Miles first mentioned it to me" -which 

_is true, Cameron's statement or yours? Both are true. Sligo was in the act of mentioning the 
matter to me when you came up and said to him, "Have you told Morrisby of our arrange
ment." He said, "I am just telling him of it." You then took the conversation· up and told me 
what the proposal was. 

323. But you said that Mr. Cameron's statement was accurate ? Yes, except in detail. 
324. Mr. Cameron stated in the House that '' On Wednesday, 21st December, :Mr. 

Morrisby was talking to Mr. Sligo, and Sligo proposed they should leave their respective claims to 
the Master vVardenship in the hands of ~ Committee of three "--there is the direct statement 
that Sligo made the proposal. In answer to question 46 yon were asked,-" Who told you of the 
proposal? "-and you said I first mentioned it to you-those two statements will not lie together? I 
maintain they can: Sligo was telling· me when you came up. You, Captain Miles, said to tiligo, 
'' Have yon told J\'Iorrisby of the arrangement?" he said, " He was just telling me," _and then you 
went on and told me of the arrangement; so that, practica.lly, both told me at the same time. 

- 325. In question 16 of your evidence, lHr. Morri~by, you say, "'vVhen we became cooler 
Miles 1,aid, 'I should like to be l\'Iaster Warden, ~t auy rate, at first; it is not the money-the 
salary is of 110 consequence to me-damn the sala1:y, yon can take it if you like; but I should like 
to be Master '\Varden, at all events for the first twelve mouths.' Then Mr. Sligo stepped back a 
couple of yards or so "-what was Slig·o's object in stepping back a few yards? ,vhen private 
conversation was introduced he stepped back. He thoug·ht -something private was gciing• to 
supervene, and he desired not to be within hearing· of it.· .--

326. You have said in your evidence that he stepped back a few yards, and yon m nst attach 
some importance to that, because you used the same ·words at the meeting of tl1e .Marine Board. 
There you said, "This led to further words, and the interview became pretty warm, and Slig·o retired 
a little distauce "-I presume both these expressions refer to the one movement of Sligo; he only 
moved away once? Yes; I believe that is it. · 

327. You are certain Sligo moved away? Not of my own knowledge; he informed me that 
he did. · 

328. Oh; but you have stated that he did-you said he moved away a few yards? Yes; so 
that he could not hear what be thought was a private conversation. 

3:29. But you say he moved away of your own knowledge? \-Vell, I believe he di9-. 
330. What right had you to tell the Committee that he moved away a few yards if you did 

not see him move away? I know he did move away-he told me that he did. 
331. I desire to impress on you the importance of this,-yon said at the :;\'Iarine Board 

meeting· that Sligo retired a little distance-you told the Committee that he stepped back a couple 
of yards or so. Do both these_ statements apply to the movement of Sligo? Yes, I believe they 
do. 

332. He only moved once? Yes. 
333. You are certain Sligo moved away, and certain these words about the salary were used 

before he moved away. The words, '' Damn the salary; you can have it if yon like," wPre made use 
of before he moved away? Yes. 

334. You state here that the words were used before Sligo moved away; at the.Marine Board 
yon said they were used after he retired it little distance-which is correet? No; there I alluded 
to the words, " If yon will vote for me." 

335. You have admitted, both at the Marine Board and to the. Committee, that two offers were 
made, one "unconditional," the other " conditional that you voted for me? " Ye,-, I believe so. 

336. I know what you said at t.he Marine Buard. That there may be no mistake about it, I 
will read from the report-" This led to further words, and tl1e interview became pretty ·warlll, and 
Sligo retired to a little distance. Captain Mileil said it wits an absoJute necessity that Warden 
Gaffney should not be in the chair, -as bofh he and Hall, and also Sligo, would not sit under 
Gaffney." Then, as regards the salary-" Captain Miles said he would like to be Master '\Varden, 
:rnd did ·no.t want the E-alary, and that he (Warden Morrisby) could take it." That is what you call 
the unconditional offer. " He (\-Varden Morrisby) replied, that he did not want the salary unless 
he had the office and did the work." You say that offer was made after Sligo retired? No, I 
did not. 

337. Do you dispute the accuracy of the. report in the paper? No ; but that report does not 
contain more than an outline of what actually took place. Not half of what was said at the meet-
ing is reported there. . 

338. Do you say that the report is inaccurate? l maintain that the evidence I gave before the 
Committee here is correct. That report of the Marine Board meeting is not a full report. 
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339. Is it a correct precis of what tuuk place? Yes, it is a C0l'l'ect precis. . 
Captain Miles. -Well, I wrote to the reporter a day before the Marine Board meeting,' and 

a_sked him to take a full report, and I have no doubt he has got full notes of everything. 'l'his is 
very important, because it fixes something· that I have stated. I said in my statement to the House 
that Sligo was not there when the alleged bribe was offered, and I still say that it was not as Mr. 
Morrisby has said in his evidence_ before the Committee. 

111r. Morrisby.-Well, I am here tu answer questions, not-to listen to an address .. 
340. You say that thei;e words were used after Warden Sligo moved away-? They were used 

both before and after. You made the offer twice. It was the second offer that was made that I 
call a bribe. 

341. Then, I will refer to the bribe as the "conditional" offer, and the other as the "uncon
ditional" offer. Now, in respect to the " unconditional " offer; I uttered the words to· you, '' I don't 
want the salary, you can take it." You did not regard that as a bribe. Now, was that offer made 
before Warden Sligo moved away a little distance-was it made before or after? That was 
made before. 

342. I put the statement from the new11paprr report-was that r.orrect? I made use of the 
words stated there. It is a correct report of the Marine Board meeting, but all the details of what 
took place are not in the newspaper. It is a correct report, but not in detail. · 

343 .. If you say the report is incorrect, I will get the newspaper repoi·ter down and he. can 
explain? Between the g·eneral offer as stated hy Captain Miles and what he has said was the 
conditional offer a lot of conversatiirn took place and private matters--were referred to. Warden 
Sligo then went away, and after he had moved away he came up again .. He only moved away a 
couple of yards or so. I saw O'Keefe in the first instance. . 

344. You have admitted, both at the Marine Board meeting and to the Committee, that two 
offers were made-one conditional and the other unconditional; the one not a b1·ibe, the other con
ditional upon the words " If you vote for me" ? I did not really consider the first offer any. offer 
at all : it was made in general terms. 

345. Then, l may put it that way-You said in your evidence, question 60, "I may say that at 
the first mention of the salary by Miles I did not consider it as a _bribe: that was when he mentioned 
it was not the salary he was going for. That I did not consider in the light ofa bribe. It was the 
subsequent offer made so deliberately that I considered a bribe." Then, the first statement:_the 
unconditional offer-you did not regard as a bribe ? · I did :iot consider it as an offer at all. 

'346. Then, bow was it that when yon were briefing Mr. Cameron you made no reference to the 
unconditional offer-did you say anything· about that.to Mr. Cameron at all? No; I did not give 
him the whole of the details. ~ 

347. Did you not think that was an important point? No; -I did not. 
348, The words you put into my mouth at the Marine Board meeting are almost verbatim. 

Those I used in the House, and your reply is the one I gave as your answer. These are the words 
you used at the Marine Board:;_'' Captain Miles said be would like to be Master :Warden, and 
did not want the salary, and that he (Morrisby) could take it; and Morrisby replied he did not 
want the salary unless he had the office and did tbe work." ls this Marine Board version. or the 
one you have told the Committee the revised edition-do they agree at all? At the Marine Board 
meeting I was speaking very rapidly. I am in the habit of speaking rapidly, and the reporter 
could n9t, perhaps, follow me in all 1 said. · 

349. I would poin't out that the two statements don't agree in any respect. For the first time, 
in all that has been said on •the subject, we have the word "damn" introduced in- the Committee? 
I would point out that it is not mine-the Master ,varden said,'' Damn the salary; you can take 
it if you like." · · 

350. At the Committee you have stated the words I used to be these: "I should like to be 
Master Warden, at any rate at first-it is not the money- the salary is no consequence to me
damn the salary! you can take it if you like, but I should like to be Master Warden, at all events 
for the first twelre months." At the Marine Board you stated, "Captain Miles said.he should like 
to be l\Iaster Warden, and did not want the salary, and that he (Warden Morrisby) could take it." 
He (Warden Morrisby) replied that he did not want the salary unless he had the office and did the 
work-which of these statements is correct? The statement I made to the Committee is absolutely 
correct. I am not responsible for what the reporters took down at the Marine Board meeting. I 
spoke very rapidly, and they would not get all I said-at least they don't generally do so. . _ 
. 351. · And did you not regard that as of sufficient importance to give it with your other infor
mation to Mr. Cameron? No. I did not give Mr. Cameron anything, certainly not of the little 
details-I merely answered the questions that he put to me. · 

352. You admit that I offered you part of the salary unconditionally, and that you refused it-
you allude to that in your evidence? I don't understand what offer you are now alluding to. · _ 

353. You stated that I said, " I should like to be Master Warden; at any rate at first·; it is 
not the salary ; you can have it if you like, as I don't want it "-is that correct? Yes,-that is what 
I told the Committee you said, referring to the salary-" You can have it if you like," or, "Anyone 
can have it." 

354. After I said I did not want the salary, and after having offered you. the salary 
without any conditions as to your vote, you go on to say that I then offered you half the ~!\-lary. if 
you .voted for me, and, as an alternative, 'that I could take. half yoqrs r Yefl, . . 
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355. Do you still hold to that statement? I do; you offered me a bribe. 
356. Who heard it? Mr. Sligo. . 
357. What about Mr. O'Keefe? Mr. O'Keefe told me he heard it also. 

• 358. Then Sligo heard it, and also O' Keefe? Yes. 
359. Where was Sligo at this time? He would be about a yard and a half from me. 
360. Did Sligo make any reply? No, he did not; the offer was addressed to me. 
361. And Sligo said nothing? No, he made no reply. You were not addressing· him; you 

were addressing me. 
362. And Sligo made no reply? No. 
363. Where was O'Keefe? I don't remember seeing· him at that particular moment; I know 

he was somewhere on the platform. . 
364. Did you not tell the Committee where O'Keefe was? From what he told me he was 

three or four yards on my left. 
365. But you told the Committee where he was? No, I don't think so. I did see him on the 

platform, but not at that particular moment. 
366. I asked you where was O'Keefe, and you say you did not see him at all. That is most 

important, if he was not there, or was not seen in the neig·hbourhood? I do not remember seeing 
him at that particular moment. I can remember seeing· him on the platform. 

367. By the Chairman.-You say you rememl>er he was three or four yards away? No; I 
don't remember seeing him when the words were used. 

368. You said so in your evidence to the Committee? No; I don't think so. The question 
must have been misunderstood. · 

369. But you said he was there? He informed me so. 
370. By M1·. Mulcah_y.-You said, in answer to question 18-" the only person besides our

selves on the platform was Mr. O' Keefe, who was a few yards away when the conversation took 
place"? Well, he told me that he was there, but I did not see him. · 

371. By Mr. Propsting.-Did 1 understand you that you did not see him at the moment? 
Yes. When the early part of the words were used he was on the platform, but I was engaged in 
an animated conversation with Captain Miles, and I lost sight of him, and never saw him again. 
I had forgotten all about him until he told me he had heard the conversation. 

372. By Captain Miles.-Later on, in answer to Mr. Mulcahy, you, said that he was 
within hearing distance. In answer to question 34 you said, referring· to Sligo-" Yes, he was 
within a yard or a yard and a half. He had been talking- to O'Keefe, who stepped up on my right, 
but just behind Miles, not in front of him"? It was Sligo who stepped up on my rig-ht, uot 
()'Keefe. 

373. Then, you did not see O'Keefe? No. I did say that Sligo stepped up on my right. 
374. You don't say that in the evidence? I did say that; if it is stated otherwise, then, it is 

taken dovy-n incorrectly. 
375. It is important, and I want an answer? I said distinctly that Sligo. stepped up on my 

right. I don't remember seeing O'Keefe, althoug.h he was there in the early part of the conr 
versation. 

376. You were asked, "Was Mr. O'Keefe also within hearing distance when the words were 
used," and you said," I remember that he was three or four yards·away,'' is that so? Yes, so I do. 
He was on the platform in the early part of the conversation, and he mo~ed away. 

377. You go on to state, "To my astonishment he knew all about tbe conversation;·" anJ 
further you say," I was surprised when he told me, as I did not think he was near enough to know 
all that occurred "-is that so ? That is quite correct. 

378. Then, I understand now that ·you don't know exactly where O'Keefe was when the 
alleged bribe was offered? When the words were used he might be three yards away or four yards 
away. 

379. You told us just now that you did not see him at that time? If I had my back to him 
and within three or four yards of him [in this fashion], how could I be looking at you? 

380. I want to know where O'Keefe was,?-
381. By M1·. Mulr.ahy.-The answers to the 18th and 40th questions say, iu each case, that 

he was from three to four yards away? The conversation lasted for some time, and I did not see 
him at the moment. He assures me that he was there and heard. the words used, and I am not 
prepared to doubt him. 

· 382. By Captain Miles.-! want to know what _you know of your own knowledg·e? I am 
aware he was there when the conversation took place, but I was not in a position to see where he 
was at that particular time. 

383. I want you to say? I distinctl_y remember seeing· O'Keefe on the platform. ,vhen the 
conversation started my attention was not directed to O'Keefe, but to Miles. He assures me that 
he was within hearing distance, and I came to the conclusion that he had not moved, hence, I say 
he was two or three yards away. He was only three or four yards away when the conversation 
first started. 

384. That is not what he says in his letter; he says,·" Of course I cannot exactly remember 
the conversation, because I did not attach a great deal of importance to it at the time. Men often 
say things impulsively, and I looked upon the remark re half salary as an impulsi.-e utterance. 
To the best of my belief! as far as memory servei, me, you l1ad beep conversing with Captain Miles_ 
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over the Mastfl1• Warden election. I know positively I heard you say, 'I have no reason to vote 
for you, Captain Miles, if I studied my personal inclinations, for you went out of your way to do 
me a bad turn."' That is the only thing in Mr. O'Keefe's letter that he says he positively heard
something that Mr. Morrisby said, and not what I said,-I am anxious to find out whereabouts 
O'Keefe was at that particular time? Then, you will have to ask him the question. I know 
where he was when the conversation first started. 

385. He was somewhere in the neighbourhood? Yes, I am certain of i_t. 
386. When you gave Mr. Cameron the particulars of the conversation did you give him all 

the important points? I replied to the questions he asked me. I did not tell him anything he 
did not ask me. 

387. But Mr. Cameron said he got all his information from you? Yes; but he had heard of 
the circumstance previously. 

388. He says, "Mr. Morrisby is my sole authority for every statement I have made"-do yon 
accept that ? I accept it. 

389. That is all right. Then, you gave Mr. Cameron the particulars of the conversation; you 
gave him all the important points you thought of? Yes. 

· 390. Was it an important matter that O'Keefe was there and heard the conversation ? I 
showed him O'Keefe's letter. 

391. Did you consider it important that another witness was present? Yes; I told him 
Q' Keefe was present. · . · • . · . . 

392. Was it important, when you first gave him the information, to inform him _that O'Keefe 
was present? I did not know it myself when I told him. When I was first infroduced to· Mr. 
Cameron I did riot know that O'Keefe was present. I did not knowuntil I went to Zeehan. 

393. And that is the very first time you discovered he heard the conversation as it o_ccurred? 
That's so. · . . . · 

~94. Notwithstanding that he and yot~rself had been on such friendly terms, and had discussed 
the question of the alleged bribe, you never knew until last l\ionday week that he heard the 
conversation on the platform ? No. · · · 

395. Now, coming· to the question as to whether the alleged bribe was offered befor~ or after 
the arrangement for the conference-Sligo went froin Zeehan to Strahan the day before the 
election in your interest, and to see F. 0. Henry and myself on your behalf? Yes. 

396. And you authorised Slig-o to act for you and in your behalf? Yes. 
397. And he was to see Henry and also Miles ? Yes. 
398. On your behalf? Yes. 
399. It was a friendly offer made to you on your behalf, and you accepted it ? Yes, it was a 

friendly suggestion. 
400. When you came down from Zeehan to Strahan the next morning, and when you arrived 

you said to Sligo; "Have you seen Miles? Yes; and I think I said, "What about the election?" 
40 l. .No. l am taking your own evidence now as given here. Yon said, " As soon as I got 

on to the platform at East t:itrahan W arclen Slig·o, who got out at the same time, said, 'What have 
you done in the matter of the election?' He said; 'I have seen F. 0. Henry, and can do nothing 
with them; neither he nor Robertson will give way.'. I said, ' Have you seen Miles?' because 
the suggestion made before he proceeded to Strahan was that he should see Miles and ask 
him if he would support me, -if there was no chance for himself. Before Sligo left Zeehan he under
took to see F. 0. Henry and ask him if he would change his •mind, and see if he would support 
me fo1· the chaii-. He was also to ask Warden Miles the same, if there was no chance of himself 
being elected.'' Is that correct? Yes. 

402. It goes on-" I asked, 'Have you seen Miles?"' Is that right? Yes, I will accept that; 
the sense is the same. 

403. Sligo said, " I have seen Miles, and we have conie to some arrangement." Then Miles 
came up and said to Sligo, " Have you told Morris by of our arrangement?'' and Slig·o said, "I 
am just now telling him," and so on. Now, what was the arrangement that Sligo had made with 
me on your behalf? The Committee that had been arranged to decide which should be supported 
for the chair. He was .telling me about it when you came up. · 

404. Then, according to your evidence, an acrimonious discussion took place, during which the 
alleged bribe is said to have been offered, and you said you would not listen to another word, tu1·ned 
round, and walked up the platform and went towards Clarke's Hotel? Yes ; that was at the 
conclusion of the conversation. 
· 405. Was there anything said _between us about the conference during this angry discussion? 
Yes, almost -at the very first words. 

406. Did we settle anything? You and I, no. 
407. Had you any other conversation with me '( No. 

· 408 . .You went' towards Clarlte' s Hotel, and Sligo came up. What did you say to Sligo? I 
said to him," I will agree to the Committee." 

409. Oh, you said you would agree to the Committee. Did you not say first, "When does 
your Committee meet " ? Yes. 

410. What Committee did you refer to? The Committee suggested by yourself and Sligo. 
411. When you arrived at Strahan you met Sligo on the platform, an:d asked him, "Have you 

seen Miles " ? Yes. 
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412. And he told you, " Yes, I have seen Miles, and we· have come to some arrangement." 

That was the ar1·angement yon had come to about a conference ? ~le, no. I never heard of a con
ference until yon and Sligo told me of the Committee of three. I never heard of it, and l did not 
consent to it. 

413. Were you not referring to the arrang·erirnnt made between Sligo on your behalf and 
myself, which Sligo reported to you when he first met you on the platform? I must have, because 
you mentioned the arrangement to him anrl to me. 

414. vVas that before the question of bribery occurred? Yes 
415. VVhen you asked the questi•m-" \Vheu does your Commitlee meet ?"-were you refnring 

to the arrangement made between Sligo and myself as to a Committee or Conference? The same 
Committee, certainly. -

416. Then, according to your evidence, you had not met either Sligo or myself after yon 
turned your back and walked away from the platform, until Sligo met you, when you went towards 
Clarke's Hot~l, and you said, "When does your Committee meet?" That was after the conversation. 

417. How did you get this knowledge ofa Committee after leaving the platform? You Imel 
told me. • 

418. ';['hen this arrangement as to the suggestion which had been made, you had knowledge 
of before the ang-ry discussion? You told me of it yourself before the ang1·y discussion. You then 
told me of the arrangement, and that you were prepared to enter into it. · 

419. Did you accept it, as it wa.s arrang-ed between you and Sligo? Of course I did not. 
He had not then made any arrangement on my behalf. I had no opportunity of speaking to him 
about it. 

420. You had no opportunity of speaking about it? You knew I had accepted it? Yes, you 
had reason for it. 

421. You have given as a reason for not mentioning the bribe to \Varden Hall before he gave 
his casting vote, that your feeling of astonishment was so intense that ·it drove all other considerations 
out of your head? Yes. 

422. You have told this Oommittee, in answer to Questions 38 and 39-" It so surprised me 
when .Sligo told me that Hall, who was my friend, dirl not take notice of the statement as to the 
bribe, but selected Miles, that I felt an intense astonishment that overpowered in my mind everything 
else. The mere question of the bribery was as nothing, compared to the feeling that. my friend had 
selected a man who had tried to bribe me."-You had other opportunities of making a report to the 
Board of. the occurrence besides that particula1· opportuuity, had you uot? Yes; but w \mt you 
have read was in answer to a question as to whether that was not a fitting opportunity to bring it 
before the Board. 

423. After the business of that special meeting was concluded, the Board held an emergency 
meeting.-, at which I presided, and the question of fixing the MastP.r Warden's salary was discussed? 
No. 

424. No? Well, this is the fact,-the questio"n of fixing the Master VVarden's salar_y was dis
cussed, and I suggested that it should stand over until I had an opportu11ity of making a statement 
as to the Board's financial position. The minutes will show that. There was an opportunity at the 
same meeting, when you had cooled down, ·and had time to reflect, and to get over your astonish
ment, to make a report. You had then an opportunity of mentioning the alleged bribe to the 
Board. Why did you not do it then? l have already stated my reasons to this Committee. 

425. At the election there were four members of the Board who voted for Sligo,-clo you 
know who they were? I can guess. The two Gaffneys, Robertson, and Henry. 

426. vVhat was their object in voting for Sligo? To use a common phrase," to mal,.e the pot 
boil over," and keep Miles out, and Morrisby too. 

427. Diel you know the majority of the Wardens had decided to vote for Miles? No, I don't 
think so. 

42rl. Did you not tell Gaffney so? No. 
429. Nor Henry? No. . 
430. "\Vere they not favourable to me? No, nor to me. 
431. Then yourself and Sligo were not favourable to me at all, that would be six out of ten. 

Then, with the majority of the Board against me, you did not think it worth while to tell the Board 
about the matter of the alleged bribe? It would have made no difference. 

432. As a matter of fact you attached no importance to the words at all, at that time? I did 
attach very much importance to them-my language would tell you that. 

433. Did you make an offer to me prior to your election to the Legislative Council, and what 
was it? I wanted to sell you a half-interest in my mineral section in Soul h :Mount Victoria for £25. 

434. When you met me at Strahan, on- the road near Grini11g's, what request did you 
make? This was P.arly in April. ·. I offered you half an interest in the Mount Victoria for £25. 

435. Did you not ask me to advance you the money on account of the coming· election'? No, 
I did not. I offered to sell yon half of an interest at lVIathinua for £25. 

436 .. Did you not ask me to advance the money'? No. 
437. You did not ask me for a loan of the money"? No, I did not. I offered to sell that 

interest to you. · · · . 
438. Did you say anything about the Legislative Council election? I said we should have a 

contested election, otherwise I would not otfe1· you the interest for sale. 
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· 439. Was anything said about my support? No, I did not say anything. You said you 
thought I was the better man of the two, and that you would not have any great difficulty in making 
up your mind. 

440. On the occasion of the Parliamentary dinner at Government House you drove back with 
me to the Bellerive steamer? Yes. 

441. You droye back in the cab with me: was -there auy conversation between us in reference 
to the Chairmanship of the Strahan Marine Board? No; you and I did not discuss the Master 
W ardenship, ouly general topics. 

442. Sitting behind the Bar in the House of Assembly one evening last month, what 'irns 
said as to my successor on the Board and the Master Wardenship? I asked you if it was a fact 
that a man at Kelly Basin had been selected, and we spoke of some being pledged to put Gaffney 
in the Master W ardenship. _ . · 

· 443. What did I· say?" You said you would not sit under Gaffney; that Johnston would be 
your successor on the Boal'd; and you said that w11s the man you always thought should be your 
successor. 

44:4. Did I say he would vote for 'you for the Chair ? No, you did not. I was not a candi
date. 

445. And you did not ask me to support you for the Chair on that occasion? No, I never 
referred to the Chair at all. I was not a candidate. 
· 446. There was something said about the Master W ardenship? Yes; I asked you if the 
information was col'rect, as the rumour had come to me from a Member of the House. 

447. In Question 102 yon say you had not been to Captain Miles at any time, and asked him 
to give you his support for any position in·connection with~the Strahan Marine Board :-do.you still 
adhere to that statement? Yes, I adhere to it. I had arranged with Mr. Driffield I should not 
be a candidate. 

448 .. There was something said ? I asked you particularly as to the rumour, and said that I was 
told by a Member of the House that a man from Kelly Basin would be selected. I thoug.ht I 
had a perfect right to ask you that, as you were Master Warden. . 

449. You swe!3r positively ? Yes, I swear positively ~hat I never asked you for your support. 
459. By the Chairman.-When was the Master Warden's salary fixed? About three or four 

meeting-s ag·o, I think. 
451. By Captain Miles.--Mr. Cameron has stated in evidence that you are his sole authority 

for any charges he has made : do you accept the responsibility for Mr. Cameron's statements in the 
Hotise ? Yes. · 
_ 452. Mr. Cameron, on the first _occasion, that is, on the 11th August, said:-" Immediately 

before the occurrence just mentioned (that was the alleg;ed bribery), Mr. Sligo saw Mr. Morrisby 
and said to "him,' If you and Miles stand, Gaffney will be elected; but if one of you two stand 
aside, we have a majority. Are you willing· that Hall, Hales, _and Sligo should decide which of 
you two shall be the candidate and which shall retire. He understood they both agTeed.'" Do you 
understand why that arrang·ement was altered? Oh, he did ndt understand the whole position 

·when he made that statement. I will take the responsibility for his second statement, that made 
on the Friday night. 

453. You will take the responsibility for what Mr. Cameron said after my statement was 
made ? Yes ; I think he had it all in writing in his'l-1and. 

454. These words were used when Mr. Cameron replied to n1y statement, and before- he had 
an opportunity of discussing that statement with you or anyone else. He replied that he had 
been pretty well briefed, and he could have made no mistake, because he had given Notice of 
Motion nearly a fortnight before this? I may state that he was an utter stranger to me. He had 

· never spoken to me in his life until just before he gave his first Notice of Motion. 
455. Do I understand that he gave that Notice of Motion without information from you? 

No; he was bi·ought and introduced _to me, and I gave him -the information and he took it down. 
456. Do you admit this statement;'' If you and Miles stand, Gaffney will be elected; but if 

one of you stand aside, we have a majority. Are you willing· that Hall, Hales, and Sligo should 
decide which of you two shall be the candidate and which shall _retire. He underE>tood they both 
agreed." That was the first statement, and it was made immediately after I haJ spoken to the 
House, and before it could be discussed by you or anyone else. Is that statement correct? I say 
that Mr. Cameron was not aware of all the. facts, until he came to me, and I gave him the infor
mation more deliberately. The first time he was not well-informed. When he was introduced to 
me I gave him information, but he had not the whole of it. 

457. It is an important question, you _know? -I can't help how important it is; I take the 
responsibility for Mr. Cameron's statement when be spoke the second time on the Friday night. 

458. You told us that Mr. Cameron took down from you what he said on the first night? 
No, the second night .. He may have taken down some notes on the first occasion. 

459. Did you give Mr. Cameron the information he used in the House on the fil'st night? 
He was brought to me by a certain person and introduced to me. I made a statement to him, and 
he asked nie questions which I answered. 

460. Did you tell ]\fr. Cameron the statement he made, when he was first introduced to ·you? 
No. I went the next day to the ,,rest Coast, ancl I did not see him until some time after. 'l'he 
following day I put a letter-in the press correcting your statement . 

.. 
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4fil. Yott have never asked l\1r. Cameron to correct his statement?· No; I did not think it 

worth while. 
462. Do you say that this statement is correct, or incorrect? (Newspaper put into the harids 

of witness). Yes; this is the same statement that took place on the platfo1·m. 
463. Is it correct? 'l'he substance of it is correct.. 
464. Where is it incorrect? It is correct.,_ only it does not bring you into the conversation. 

You told me as much as Sligo did, but Sligo inte~jected us well as you did. You said that if Gaffney 
was elected Master ,Varden you would not sit under him, and also that Hall would not sit 
under him, and Sligo said he would not either. 

465. And Mr. Cameron said you both ag1·eed to it? Mr. Cameron's statement in that par
ticular is incorrect. I suppose he did not know of all the circumstances-probably he did not. 

466. In Mr. Qameron's statement we find these words-" Mr. Morrisby informed him that 
he indignantly refused to have anything to do with the compact proposed by Captain Miles, and he 
further informed him that Mr. Slig·o repeated the_ conversation that took place about offering half 
the salary to Mr. Morrisby, within two or tll!'ee hours afterwards in the streets of Strahan"-Is that 
the correct version, or the one you now give us? Yes, that is correct. 

467. Nothing was said about the most import.ant question of the whole lot, that Slig·o repeated 
to the conference of three that I had committed bribery, a few minutes after the occurrence? No, 
that was not mentioned there. 

468. The first version was that Sligo mentioned the occmrence ,vithin ~wo or three hours 
afterwards in the streets of Strahan, the second is that he mentioned a few minutes afterwards to 
the conference of' three-which is true? Did you tell :Mr. Cameron that? Decidedly I told Mr. 
Cameron that I had instructed Sligo to place it before the Committee. I told him that the only 
condition on which l would accept the Committee was, that he told the Committee of' the offer made 
to me. It is also true that Slig·o did tell the people of Strahan. 

469. And the fact that Mr. Slig·o did tell the Committee was not of sufficient importance for 
l\fr. Cameron to mention in the House? I don't know ,vhat lVlr. Cameron thoug11t it ,vas 
important to mention. I told Mr .. Cameron at that time that we had a conversation. on the 
platform, and that you had attempted to -bribe me. 

470. Then the fact that Slig·o informed the Committee of three that I bad committed bribery 
was not considered of sufficient importance to mention in the first set of charges-did you tell Mr. 
Cameron of that? Yes, I told Mr. Cameron. 

Captain ]J!!iles said this would close his examination. 
Jl1r. Morrisb,11 said there was one matter he would like to put straight, and- that was relative 

to his meeting Captain Miles at Strahan, and offering to sell him an interest in his section at 
l\fathinna. A friend of his, a poor man at Zeehan, had repea.tedly asked him to dispose of an 
interest for him. He told him he was g·oing to Strahan, and he could perhaps dispose of' it there. 
He saw lVlr. Clarke and offered it to him, but he said he would not have anything to do with it, but he 
thought Captain Miles would. He ivaited on Captain Miles and offered him the half interest for £25. 
He said he was having a r.ontested eleqtion or he would have ta,ken the interest himself and would 
not have offered it for sale. He put in a letter from the holdei· of the share in reference to the 
interest he desired him to sell for him. It was not his own interest he was selling. 

The letter was read by tl1e Chairman, as follows :- · 
Queen-street, Zee/tan, 25th .August, 1899. 

S1n, 
Youns duly received by mail in regard to selling for me an interest (Strickland's).· I distinctly remember· in 

latter end of March or beginning of April giving you authority to sell for me half my share (one-sixteenth) in 
Bt1·ickland's claim at South Mount Victoria, for not less than £20, or as much as you could obtain. You told me at 
the time you thought you could get a purchaser at Strahan. 

Hon. A. MonmsnY, M.L.C. 
Yours truly, 

JOHN CA~IPBELL. 

AFTERNOON SrTTING, 

The Committee resumed at 2·15 P,JU., when M1·. Mulcahy took the Chair pro tem. 

Mr. Morrisby was again examined by the Committee. 
471. By Jl1r. A1·cher.-I think you will recollect one question I asked you with reference to 

l\fr. Barrowman-I asked ,whether he had bad much experience in connection with harbour works, 
and your answer was that he had ? Yes. . 

,112. I also asked you if specifications ,vere altered with Mr. Barrowman's consent, and 
whether the alteration in the specifications wa;; suggested by Mr. Barrowman? I said· I thought 
they were: I have only Captain Miles' remark as authority fur saying· so, . 

473. You said in your evidence, question No. 26, after you decided to send in your resigna
ticn, you told us you put an advertisement in the paper. Can you give us the purport ofit? Yes, 
I cha11ged the original form of it. 

474. "\Vhat was the original fonu? It was an absolute resig·nation. 
475. "\-Vas there anything about the bribe'? No, that I resig·ned my seat. It was similar to 

the resignation that I forwarded to the l\iiai;;ter Warden. I was induced to change the original . 

• 
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form of it. I did not make the alteration; it was inserted for me by a friend after it was received 
at the Herald office. 

476. By .Jfr. Mackenzie.-Uid you empo\l·er Mr. Sligo to make any arrangement for you? 
No, not beyond seeing Messrs. Henry and .Miles. The sugg·estiou r>ame from Mr. Sligo to go to 
Strahan and see these people. There was no pledg·e that he was to enter into on my behalf. He 
merely went to Strahan to see Mr. F. 0. Henry and try and induce him to change his mind. 

477. You <lid not make any arrang·ement with Mr. Sligo-simply acquiesced? Yes. 
478. You did not bind yourself to any definite course? . No. 
479. You say you told Mr. Sligo to mention- about Captain Miles' offer to you-do you 

remember your words? As near as possible the words were these :-" I will abide by the decision 
of the Committee, conditionally upon you placing before chat Committee the fact that Captain 
Miles attempted to bribe me." Possibly these were not the exact words, but l know I mentioned 
the bribe. -

480. When Captain Miles first mentioned the :Salary did you consider that was a sort of offer to 
you? No; I considered it was the position of Master Warden he wanted. I did not think he 
wanted the salary. _ -

481. How long were you talking to him?. I could not give you the exact time. I know the 
conversation extended over a considerable time. I should say the whole conversation would cover 
a period of a quarter of an hour or twenty minutes ; but I would not bind myself to the exact time. 

482. Can you recollect where you first saw Mr. O'Keefe? Yes ; Mr. O'Keefe came in the 
same train. 

483. Do you remember when you saw him on the plat.form? Yes; I remember seeing him 
when Captain Miles came up to me. I saw him some little distance away to my left. 

484. Did you have any previous conversation with him? No, noue at a:11. I don't think I 
spoke to him beyond passing the time of day. · 

485. After this conversation about the salary, did you speak to Mr. O'Keefe? No; I turned 
round and walked away at once, after making· the ·remark to Mr. Sligo, "I would accept the 
Committee's decision." As soon as l made that remark I turned-round and walked away. 

486. Then you are quite certain you did not agree to accept the decision of the Commir,tee 
before this bribe had been offered to you? I am.absolutely certain of it. 

487. By Mr . .Aik.enhead.,-By whom was ~fr. Cameron introduced to you? By Mr_.· 
· Hartnoll, at Heatborn's Hotel, before dinner. 

488. When Mr. Cameron was introduced to you, and you agreed to give him every information, · 
did you know be intended to make use of it to formulate a charge or found a motion thereon in 
the House of Assembly?. No; I hadn't the least idea what he was going to do with it until I saw 
it"in the Press next morning. · 

489. Did it not occur to you that it was a peculiar thing that a gentlemen unknown to you 
should be introduced to yc;m and immediately ask you to allow him to take down a' written state
ment unless he had a purpose in view? No, I did not consider it so. He remarked, " I have a 
very short memory: do you mind my taking· notes." I did not think it any more strange than the 
members_ writing to Zeehan on the same subject. Mr. Whitelaw has had letters from members' 
on the same subject quite recently, so he informed me. Mr. Burgess also informed me that he has 
had inquiries made from him on the same subject. 

490. By Mr. Davies.-Was that Mr. Edward Burgess? No; I think it was Mr. W. H.· 
Burgess. 

491. By Mr. Aikenltead.-Did you ever · make a statement to the Premier that you dis
approved of the action of Mr. Cameron? I told the Premier that I did not care to be introduced 
to Mr. Cameron, because he was not a man I cared to - know from repute, and I was perfectly 
ignorant of anything- that he was g·oing to do until l saw }t iu the papers. 

492. Did you disapprove? No, I can't say I did. After Captain Miles had given the s;;ate
ment a distinct denial, I considered I·had to refute it to show I ·wflS not a liar, and I told the 
Premier that I intended to prove the truth of my words. 

"493. When did you have· this conversation with the Premier? On the _Saturday morning 
immediately after the general discussion in the House of Assembly. 

494 .. Do you mean after Captain Miles had made his statement? Yes, that was the first 
discussion. I told the Premier that I went to him as an upright man, to show I was· not going 
to do anything underhand; that Captain Miles's statement was not correct, and I intended to_ 
prove it. · - , 
. 495. But you did not say that you disapproved of Mr. Cameron's action? . No, I can't say 
that. I might have used these words, I think:-" It was not at my instigation that Mr. Cameron
brought the matter forward." I believe I said that to the Premier. I had no idea he was going 
to do that. It was only a few moments' con,ersation I had with Mr. Cameron. 

496. By Mr. Propsting.-l understood you to say, this morning, that it was not certain that 
even after this Committee had decided for you or Captain Miles as Master Warden it would 

·necessarily follow that the person they decided on should be Master Warden ? No, it was not 
certain; it depended upon the casting vote of the Chairman. 

497. There were three in this Committee? Yes. 
498, )low :p1any are on the Board? There were nine members_ present, and one absent, 
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499, There were three in this Committee, and you and Captain Miles; that would be five 

votes? 'l'here were four for and four against. 
500. vVas anything said beyond what you have given evidence of, to get you to consent to this 

Committee? No. There was popular convictio11 of Mr. Gaffney's ability to ca1:ry out the duties 
of Master '\Varden. 

50 I. This morning you sHid, '' I was induced to abide by the decision of the Committee ; "-how 
were you induced? In this way: I thought that in placing myself in the hands of the Committee 
I was placi11g myself in the hands of impartial men, but it was not till afttJrwards I heard these 
men wer"e absolutely bound to support a man the Governrnent told them of. In other words, they 
were not free men. If I had known that they had the Premier's telegrams I don't know that I 
would have agreed to that Committee, because it was agreeing to a foregone co11clusion. 

502. Now, do WA also understand that when you returned to Zeehan that nig·ht yon discussed 
this matter with O'Keefe? Yes; and with lots of others. · 

503. You then told him of the offer that had been made to bribe you? I believe Sligo told 
him. 

504. Did Mr. O'Keefe say anything about having- overheard the conversation?. No, I don't 
remember he said anything about that, his chiE:f aim was to induce me to withdraw my. 
resignation. 

505. Did you know he was on the platform? I know he was three or four yards away when 
I first met Captain Miles. 

50fi. When did you first learn that he had oYerheard the conversation ? When he told me 
in Zeehan, on the Monday after the debate in the House. 

507. Did you telegraph to Mr. ()'Keefe? Yes, I did, previous to his leaving Burnie. 
508. In your evidence yon say, '' I then said to Sligo, I will not listen to another word. I then 

turned round and walked up the platform, and then went oppositP. Clarlte's Hotel" ? Did I n0t 
say," I will not listen to another word this man has to say. I will agree to your Committee." 
I am absolutely certain I said that.. 

509. What did he say? I don't think he made any reply. 
510; Did you then attach any condition ? Not then, not in Captain Miles's presence .. 
511. You did not then say,'' If you acquaint them with the offer"? No, I said that further 

along, opposite Clarlw's flotel . 
. 512. Then this condition was put in subsequently? Yes. 
513. In the interval between these two conversations, were you separate or together? 

Separate. 
514. Before you put in this condition had the Committee gone away to decide? No ; you 

will find from my evidence previously given, that I met Mr. Sligo opposite Clarllis Hotel? I then 
said. " When. does your Committee meet?" . 

515. vVhat time elapsed between your con rnrsation an<l the meeting of the Committee? 
I do not know the exact time the Committee met. · 

516. How long were the Committee considering the matter? I don't know exactly, but from 
,the time I !'.'aw_Mr. Sligo until I heard the result nearly half an hour elapsed. I only heard the 
result a minute or two before the Board meeting. I did not know where the Committee were 
going to meet. 

517. By Mr. J. G. Davie.~.-In your reply to Captain Miles this morning, you said you 
expressed your approval of the leading article in the Zee/tan Herald, appointing him as Master 
Warden as the most suitable man? Yes. · 

518. And then you were asked how, in the face of certain statements you had made as to your 
opinion of Captain Miles's conduct-first of all you gave it as yoUJ· opinion that he was unworthy to 
be connected with any public matter-did you, in doing so, use the word "moral" as to his character? 
Yes. · . · 

519. Did yon use the word "moral," as far as Captain Miles was concerned, in the sense of 
being honest? I used it in. tlie sense that any man who was guilty of an attempt, such as I con
sidered he had been, was morally incapable of holding any public position. 

520. Then holding that position, if a man is morally incapable, in your opinion would his 
technical knowledge ruake him fit for the position'? Yes; I hold that_ his technical knowledge 
would make him of use to the BoHrd, while his want of moral character could be kept in restraint 
by the other members of the Board: I consider his technical knowledge would be of the greatest 
use to the Board. · 

521. Then th.e technical knowledge was paramount? No, I don't consider it was paramount. 
522. You were prepared to sacrifice your opinion in consideration that the Board should have 

the benefit of his technical knowledge? Yes. 
523. You hold, as a man, that as far as Captain Miles is concerned, although he did in 

your belief what was in every sense unbecoming and unworthy for a man to do, yet you still hold 
that he, having the technical knowledge, was a fit man to hold tlie position? Yes. Take it that 
you havf:) a horse which is addicted to shying-in itselfa vicious habit-yet in the hands of a good 
driver that horse may be made to do good work, through being in the hands of a good driver. 
That is the simile I will use. 

524, Even though the expert driver might upset the vehicle at any time? (No answer.) 
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525. By the Acting Chairman ( Mr Mulcahy ).-You say you didn't disapprove of Mr. 
Cameron's action? I did not express it in those words to the Premier. 

526. But you said it to this Committee? I said if it had been left to me l would riot have 
brought it forward. 

527. You would not have felt morally bound to have brought it forward in your own house
the Legislative Council? No; my reason would be that I would not care. to have my name -
dragged before the public as it has been since, in connection with Captain Miles. 

528. Did you not, without being asked any question, volunteer information to some of the 
Members of the House? I believe T did. When the matter of this .motion came tip I believe I 
did tell one or two Members, yourself amongst the others. 

529. And although you told private Members you diu not think it your duty to bring it up to 
be judged? No, not after that lapse of time. 

530. And you thought that you were pledg·ed to vote for him after that Committee, and you 
would not, under other circumstances, have put yourself in the Committee's hands? No, I don't 
think that I would. . 

531. Now, suppose you had been Chairman, who would you have given the casting vote to? 
I would not have·voted for Captain Miles. 

532. Then you would have voted for Mr. Gaffney? No ; the other man was Mr. Sligo. 
533. By Mr. Aikenhead :-You say you were induced to accept the decision of the Com

mittee. ,vhat was the inducement? The induc~ment was put before me of abiding by the 
decision of a Committee that I believed to be composed of honourable men. '-' 

534. But you have g·iven anothP.r answer: "I do not think I would have agreed to accept the 
decision of the Committee if Captain Miles's attempt to bribe me had not been 1iiade." How .do 
you reconcile that statement with your last answer? When I knew the people of Zeehan were 
against Mr. Gaffney being· Master Warden, very emphatically, and also were. as ·emphatic ag·ainst 
Captain Miles holding that position, I accepted the Committee, because I thought it consisted of 
honourable men. • 

535. Your motive, then, in accepting the Cor~mittee, was that it would be to yom' own 
personal advantage? I believed I would meet with their peroonal suppol't. I thought we would 
be paying back the man who attempted to bribe me. • . . 

536. You had no other indueement? I thought the man who attempted to bribe me would 
be falling in. . 

537. By Mr. Mackenzie.-You say yon were satisfied that the Committee wquld have acted 
fairly by you? I thoug·ht so at the time. · 

538. And that was your reason fol' submitting yourself to their decision? Yes. 
539. Well, and you say you accepted the decision of the CommittP.e after they knew of 

Captain Miles's attempt to bribe you-how do you reconcile that with your statement that you were 
satisfied that the Committee would act justly towards you? I thought so at the time. I had 
bound myself to accept their decision. 

540, You did not find out they acted unjustly until afted No, 
541. In the meantime you said you accepted the decision of the Committee, although Captain 

Miles had done something in the meantime? I considel'ed it was only right that the Committee 
should know that a man who was a candidate had eo.mmitted a wrong. 

542. But you. were satisfied with the Committee in the first instance? I did not agree_ to it. 
543. But you say you wel'e satisfied that ·the Committee would do you justice? Yes; if the 

offer· was made known to them. · 
544. But you did not know they had done an injustice until after'? No, the Committee did 

not take any consideration of the fact that Captain Miles had tried to bribe me. I felt satisfied in 
my own mind that the Committee would do justice upon the evidence placed before them. 

ARCHIBALD DOUGLAS SLIGO, called and tooh statutory declaration. 

545. By the Acting Chairman.-Your name is Archibald Doug·las Sligo? Yes. 
546. You are a member of the Strahan Marine Board? Yes. 
547. The Committee before which you are asked to give evidence was appointed by the 

House of Assembly to enquire into the cil'cumstances connected ·with the Macquarie Harbour Bar 
Contract, the relations of the Strahan Marine. Board in regard thereto, and all matters pertaining 
to the ~onstitution and working· of that Board. You took some action in connection with the 
election of Mastel' Warden about the 20th December, last year. Will you tell the Committee 
what action you took, and what happened in consequence? Do you desire me to relate the whole 
of the circumstance,i? 

548. Yes; from the time you went to Strahan? I went to Strahan on Tnesday, the 
20th, the day before· the election, to confer with some of the Wardens there in regard 
to the election of Master Warden. I heard before this that Mr. Gaftney was likely to be 
appointed to the position, anq did not approve of his appointment. l went down there to consult 
with some of the Wardens, to see if they had fully made up their minds to vote for Mr. Gaffney; 
iLTT4 I thought that the onll way out of tµe difficult! was that Captain Miles or Mr. ··Morrisb;}' 
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would have to come forward against Mr:·'Gaffney. Next morning, when Mr. Morrisby came down, 
I got into the train at ,Vest Strahan, bnt there were others in the carriage at that time, and I did 
not think it wise to discuss the question with Mr. Morrisby there. When we got out ,,n the 
railway platform I was discussing· the matter with Mr. Morrisby, and stating to him what arrange
ment had been sugg·ested, when Captain Miles came up. I had spoken to Captain Miles in regard 
to the matter on the previous night. I was discussing- the matter with Mr. Morrisby, explaining· 
what I thought best to be decided upon, when Captain Miles came up, and said "Have you said 
anything to J'i'Iorrisby about the arrangement?" I said, "I am just doing· so now." 

549. By the Acting Cltairman.-vVhat arrangement? The arrangement as to Captain Miles 
or l\fr. Morrisby g·oing for the Master VVardfmship as against Mr. Gaffney. 

550. Who suggested that arrangement? I think it emanated in a conversation the night 
before with Captain Miles; that the matter shonld be left in the hands of a committee to decide 
who was most desirable to appoint. 

551. You and Captain Miles had agreed to arrange the thing before? Yes, we had agreed 
the night before. 

552. B.1/ Mr. Propsting.-Did you agree on that committee? It was thoug·l1t that Mr. 
Hall, Mr. Hales, and myself should form it.· Captain Miles asked me if I had explained the 
matter to Mr. Morrisby. I said I was just doing so. Thi_s was on the East Strahan platform. A 
discussion then ensued between Captain Miles and Mr. Morrisby, and Captain Miles said that he 
did not consider the question of salary, but that he wanted the position of Master ,Varden of the 
Strahan l\farine Board, or something to that effect, and further conversation ensued. • 

553. By tl1e Acting Chairman. --,v ill you please g·ive us the exact words, as far as you recollect? 
Captain l\files said he didn't desire the salary, but he wanted the position of Master ,v Mrden for the 
first twelve months, anyhow. Then there was further discussion betweP.n them, and, as far as I 
remember, Captain Miies said to Mr. Morrisby, "vVell, Morrisby, if you assist me in this matter, I 
don't mind giving- you half the salary fo1· the first twelve• months·." 

554. You heard that ? Yes, 1 heard that. 
· 555. How far off were you standing ? Cloie alongside. 

556. Was anybody else present ? Yes, Mr. O'Keefe was there, but, as the discussion g-rew 
heated, I drew off. · 

557. Was he within hearing distance? Yes, he was. . 
558, Can you recollect the exact words ? No, I can't say I can recollect the exact words. 
559. By Mr. Propsting.-,-,Vbat time elapsed between the first question and that remark ? 

Not many minutes. 
560. Yon say the conversation got heated ? Yes, when Mr. Monisby heard what Captain 

Miles said, he got into a rage, and said, " What ! You offer me a bribe?" · 
561. By tlte Acting Clwfrman.-What did Captain Miles say ? He turned round and said 

" Oli, there is no use your flying into a rage ; if you get in I don't mind taking· half the salary from 
you." . 

562. At the time you heard Captain Miles use these words, did you attach any importance to 
them? At the time I did, and Mr. Morrisby's attitude made me think Captain Miles had <lone 
what he should not have done, and I thought it was a very foolish thing for Captain Miles to say. 

562A. Did you think that Captain Miles intended fo corrupt Mr. Morrisby? I thought 
he had thrown out a bribe. 

563. What was your impression? I thougllt it a very wrong- action. 
564. What was wrong, in your opinion? I thoug·ht it very foolish to offer anybody a portion 

of his salary : it was like paying Mr. Morrisby for his assistance. 
565. Then after that, what occurred? I began to walk along· the platform : Captain Miles 

tried to discuss the matter further with l\fr. Morrisby aftei· his remark about taking half the salai·y 
if he got in. Then Mr. Morrisby said, "Sligo, I will not have another word to say to this man; 
I will stick to the arrang·ement that has been made in regard to the Committee." 

566. Did he attach any condition? Yes, before I went into the room with M1·. Hall and Mr. 
Hales he came and said, "there is one condition on which I will stick to the arrangement, and that 
is, you inform the Committee what has been offered to me." · 

567. By Mr. Propstin_q.-Did he tell you he would concur ip this arrangement fo·st, on the 
platform? No, I don't think he did; it was when we were walking away. · 

5fi8. By tlie Acting Cliairman.-Did he tell you he would fall in with that arrangement with
out any condition ? He told me on coridition that I informed the Committee. That was afte1· the 
offer of the bribe was inade. 

569. By Mr. J. G. Davies.-1 understood M1·. Morrisby had said "I will have nothing· 
further to say to this man, go on with the Committee." 'l'hat was done within hearing of Captain 
Miles? No, he remarked to me after we were away from Captain Miles, that he would agree to 
the Committee on condition that I mentioned the matter that had taken place on the railway plat
form. 

570 By tlte Acting- Cltairman.-He did not say he would agree to the Committee without 
impo5ing any condition? No. 

57]. What happened then? I went into Committee with Mr. Hall and Mr. Hales . 
.1572. Immediately? ~ess than half an hour after-about a quarter of an hour. , 
573. Was tµe Conimjttee meeting ve1:! long? No, not long ; about a quarter of an hour. 
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514. Did you acquaint the Committee of what Mr. Morrisby requested yon? Yes, 
575._ You are positive about that? Yes, very positive. . 
576. Did yon use the word "bribe" ? No, I don't think that I used. the word "bribe." I 

simply told them what had occurred on the platform, and the offer Captain Miles had made to Mr. 
Morrisby. 

577. By Mr. Propsting.-Can you remember what were the exact words you used in telling 
them this ; did you repeat the exact words that Captain. Miles used, "I will give. you half my 
salary" -did you say that? Yes; I narrated the circumstances. · 

578. By t!te Actin_q Cltairman.-Did you make both g·ent.lemen aware of the fact that Captain 
Miles had offered half the salary to secure Mr. Morrisby's vote? Yes; I made them aware of the 
whole circumstances that occurred on the platform. 

579. Did they pay any attention? No ; they treated it rnry indifferently. 
580. Did you have many words? No, very few words. 
581. Can you give us any idea of what happened? Mr. Hales practically said ~othing; but 

Mr. Hall said he didn't think Captain Miles could do such a thing, and there could not be 
anything in it.. · 

582. Did this cause you to think more lightly of it? No, I don't know that it did at the time. 
583. Then, after this Committee had .decided to run Captain Miles, did you see Mr. Morrisby? 

Yes, I met him immediately afterwards walking outside Clarke's Hotel. He asked me what had 
been decided upon by the Committee, and I told him the majority were in Captain Miles's favour. 
He said, "Did you relate the circumstances as promised"? And I said, " Certainly I did; I g·ave 
you my word I would, and I did it." 

584. And the Board met soon after ? Yes. 
585. And what happened at the Board meeting? As soon as I g·ot into the room I rose and 

proposed Mr. Hall as chairman of the meeting. Of course the ballot was then taken, and after an 
hour it was opened and there were four votes in favour of Captain Miles, four in favour of 
myself, and one in favour of 1\fr. Driffield, and of course Mr. Hall, being in the chair, exercised 
his casting vote in favoul' of Captain Miles. 

586., Then an hour elapsed between the taking of the ballot and the opening of the boxes. 
What were the members doing in that time? Oh, some stopped in the room, others went outside. 

587. Did you have any conversation about the offer Captain Miles had made at that time? 
No, I don't think so, not at that time. · · . 

588. By Mr. Propsting -Did you tell anyone previously--Mr. F. 0. Henry-did you 
mention it to him? No, I don't think so, not at that time. I was not on the best of terms with him. 

589. By the Acting Chairman.-W as it • because you re/;!;arded t~e matter of too little 
importance that you refrained from mentioning it to the members of the Board? No, it was nQt 
that; it was because I did not feel inclined to discuss the matter. 

. 590. Have you told any members of the Board since? Yes ; I talked the matter over 
with Mr. Hall that night going up in the train. 

591. Did it not occur to you that you should tell the Board? I was not the party interested, 
and I did not wish to raise any trouble in reg-ard to the matter. 

Mr. N. E Lewis here took the Chair .. 
592. By Mr. Archer.-Have you seen this evidence, faken before the Select Committee? 

_No; I have not seen any evidence that has been taken. 
593. I suppose you and Mr. Morrisby have had conver,;ations about this case since it was 

brought before the House? The only conversation I have had since the occurrence, that .I can 
remember, was about three weeks ago, when he approached me about the matter. He wished me to 
put my statement in writing·, which I pointedly refused to do. [ told him I did not wish to be 
dragged into the matter in any w{,),y, and refused to put anything in writing. · He told me if I 
were called upon to give evidence, I would have to give it. 

594. Did you ever tell Mr. O'Keefe about the bribe? l\Ir. O'Keefe heard the conversation for 
himself. 

595. Did he ever tell you about it? He discussed the matter with me, yes. 
596. And what was your impression of his opinion? He considered that a bribe had been 

offered, but that it was one of those matters that probably ~ho;.ild be shut up as soon as possible. 
597. Do you remember the exact words Captain Miles used to Mr. Morrisby respecting the 

salary when Captain Miles said it was not the money he wanted; the salary was of no con-
sequence. I could not tell the exact words he used. . 

598. You were very close? I was very close. 
599~ Diel he make use of the words, "Damn the salary"? I could not say. I would not 

swear that he did. 
600. Have· you any idea why Captain Miles desired to have the position of Master Warden? 

No. I had no idea otherwise than t•hat Captain Miles was locating himself on · the Coast, and I 
supposed for the honour and glory, to a great extent, he desir8d to obtain the position. . 

601. You are sure he-did not wish-to obtain it for the purpose of getting the salary? 
No, I don't think the salary would trouble him very much. 

602, You say you told Mr. Hall and Mr. Hales about the offer Captain Miles made to Mr. 
Morris by ; was that as soon as you went into_ the room ? Yes ; before the business of the 
Committee commenced. 
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603. ,You had not said anytliing to Mr. Morrisby about having a Comn;ittee to decide Upon 

the Master W ardenship until you met him on the platform ? I never said anything· to Mr. 
l\forrisby until I was discussing the matter on the East Strahan platform. 

604. And was Mr. O'Keefe close to you? Yes, he was very close, and when the conversation 
commenced he move_d away a few yards. 

605. Did you think that if Captain Miles had anything to offer Mr. Morrisby in the way of a 
bribe he would have done it in your presence and Mr. O'Keefe's? ,veil, I don't know. The con
clusion that I came to, and which I afterwards expressed to one or two, was that Captain :Miles was · 
ad-- fool; that I thought he was too precipitate altogether. . 

606. Can you tell me if Mr. O'Keefe was standing behind Captain .Miles when you were con
versing on the platform? No; I think Mr. Morrisby was on the outer edge of the platform; 
Captain Miles would be on my left, and I was standing· further in from the centre of the platform, 
and Mr. O' Keefe was a few yards further in towards the building. · 

607. What time in the day was that? Just after the arrival of the train from Zeehan; about 
ten o'clock.· 

608. In the day time? In the morning. 
609. w·ere others on the platform? No, the platform was pretty clear at the time. 
610. By Mr. Maclwnzie.--Yon say, Mr. Sligo, that you went down to Strahan before the 

election of the Master Warden? Yes, I went down on 'I'uesday afternoon. 
6 l 1. Who asked you to go down? No one asked me to go down . 

. 612. Who suggested that the Committee should be a!'rang·ed for? I think it emanated 
between Captain Miles and myself the night before. 

61:3. Before you went into the meetiug had you discussed the mattei· with \Vardens Hall and 
Hales? Yes I told Wardens Hall and Hales that it had been arrang·ed, and it was decided that we 
three should sit in committee, and the majority should decide who was to be elected between Captain 
Miles and lVIr. Morrisby. 

014. You knew two or three men were nominees of the Government? Yes, I knew that. 
615. You are elected? Yes. 
6 l 6. Did you hear that Warden Hales had promised his vote? I heard that he was like! y to 

support Warden Gaffney for the position. · 
617. You heard it rumoured? I heard it rumoured, and considered I had it on pretty good 

authority. 
. 618. Do you remember when Captain Miles really made his offer to Mr. Morrisby, what were 

the exact words he used? I have already replie<l to that. 
619. Did he more than once make the offer? Well, practically he did make it more than once, 

although in the first instance it was not outrig·ht. First of all he said he did not desire the salary 
but wanted the position for the first twelve months. 

620. Did he make no ofter then? No, there was 110 offer made outright then. 
021. Did Captain Miles say why he wanted the position of Maste1· Warden? No, he did not 

. say why he wanted it. 
622. Did you meet any qther Wardens from the time you left the platform until you went 

into the Committee meeting? No, not that I remember. 
623. Did Mr. Morrisby accompany you as far as the house where you were to have your 

Committee? He walked along till close to the hotel with me. 
624. Do you remember when l.Vlr. Morrisby consented-the exact time- to leave the matter 

in the hands of the Committee? Well, it·was while he w_as walking along the street with me that 
he consented. . 

625. That was the first yon heard of his g·iving consent to leave the matter in the hands of the 
Committee? As far as I remember, it was. , . 

626. When you first mentioned about tg.e Committee, did Mr. Mor1·isby then consent to abide 
by the decision of the Committee? No, I don't think he consented outright. I think he was 
fa,ourably disposed at that time-favourably disposed to the arrangement. 

627. And before goinl5' into the business, when your Committee met you related what had 
occurred between Miles and Morrisby? Yes; I related it to Mr. Hall and :Mr. Hales. 

628. Before you entered into the business? Yes. 
629. And Warden Hales said nothing? No, he made no remark that I remember, treated 

the matter very indifferently. 
630. And Warden Hall? He remarked that he did not think Captain Miles would do such 

a thing, and could not understand that such an offer could be made. 
631. Do you know, from your own knowledge, whet.her any of the other ,vard~ns knew 

what had happened about this affair of Captain Miles at the time of the meeting for the election of 
a Master Warden? I think these were the only two Wardens who knew about it. 

632. Yon don't know, of your own knowledge, that any of the other '..V ardens knew of ·this 
offer? No, I don't know. · 

633. By .LVIr. Ai!lenliead.-1 want this point cleai.:ed up. First. of all, you were tP,lling Mr. 
Morrishy what th4il proposed arrangement was, a1id Captain Miles came up? Yes. 

634. Did Mr. Morrishy com,ent to it or oppose it? He didn't oppose it; he seemed favourably 
disposec.l. · 

635. That is before Captain Miles came up? Yes ; before Captain .Miles came. 
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636. He seemed favourably disposed? Yes. 
637. You were under the impression that he would consent to it? Yes: I was under the 

impression that he would consent to it. 
638. You heard what Captain Miles -said about-salary, but you saw no reason, on account of 

Captain Miles offering· such a bribe, to withdraw from the Committee, or decline to carry out the 
arrangement to vote for Captain Miles as Master Warden? Well, no. T t had no effect upon me 
because I had promised to stick to a certain arrangement, and of course when the majority of the 
Commit.tee decided in Captain Miles's favour I had to join in with them and record my vote in 
favour of Captain Miles. 

639. Although you heard Captain Miles make what you considered a bribe? Yes. 
640. Did you tell Wardens Hall and Hales that it was by Mr. Morrisby's express wish that 

you informed them what had taken place? •No; I dida't tell them that. Simply related the 
circumstances to them, · . 

641. Was there any discussion about it? I have already informed several other members of 
the Committee what discussion ensued. 

642. Mr. Hales said nothing? He treated the matter very indifferently. 
643. But he said nothing? Not that I remember. If he did say anything it was very little. 
644. Will you tell us all that you can remember that Mr. Hall said about it? As far as I can 

remember, Mr. Hall simply stated that he did'nt think Captain Miles would make such an offer in 
the .way of a bribe; treated the matter jocularly. 

645. Did you express any opinion that i.t was a very improper thing for Captain Miles to do? 
Yes, I did. 

646. How long did this particular conversation last? Not long, because they didn't seem 
inclined to go into it. . 

647. Five minutes? Not quite that, I ,don't think. . 
648. Has this matter been referred to at any of the Board meetings sin_ce this was called a 

bribe? Not until Captain Miles wired round to the Board, and had the matter broug·ht on on 
Monday, August 21st, at which certain questions were asked. 

649. Nothing was ever said at any of the meetings? No, nothing was ever said. 
650. By Mr. Propsting.-Did Mr. Morrisby, when he consented to this Committee, give any 

reason for asking you to inform them that this bribe had been _offered? No; he simply stated that 
that was the condition arranged; he would allow the matter to go to the Committee, if I would 
state the occurrence to them. 

651. Did you understand that the information would govern the judg;ment of the Committee? 
Well, I did not. I did not think for a moment what their· opinions might be on the matter . 

. 652. Did it affect your judgment? Well, I thought it a very improper• thing for Capt~in 
Miles to do, bnt having· entered into the arrangement, I decided to stick to it, as .it had .been made, 

653. \Vhen you came out was Mr. Morrisby surprised at the result? Yes, he was very 
surprised and h1dignaht. , 

654. _What did he say? He talked of resigning from the Board. . . 
655. Did he appeai· disappointed at losing the chance of the Master Wardenship? He was 

very disappointed. 
656. Do you think that was the cau~e of his airnoyance? Yes, I daresay it was. 
657. Would the man that this Committee decided npDn necessarily be elected Master vVarden? 

Not necessarilv. · 
658. W a:s it probable? It was probable that ·he ,vould be. 
659. Did a conversation take place between you and Morrisby as to Hall's conversation? 

Yes: Mr. Morrisby said he was surprised that Mr. Hall 3hould treat him in the way that he had 
done. -

660. Did y·ou ask him, "What sort of a man is Hall-is he an opinionated man, or domineer
ing"? No; I was not likely to ask that, knowing Mr. Hall. 

661. You do not think he was domineering ? No, I do not think he was so. . 
662. But I understood you to say that you had nothing to say to Warden Henry about this 

offer on the platform?- No, not on the day of the election, I think. · . 
663. How many vVardens knew of this alleged offer of a bribe at the meeting of the Board? 

Well, four-five with Captain Miles, of course, unless 3om.e of the other members had been 
informed. 

664. You know that five did know of it? . Yes. 
665. Did you see any reference, in an indirect way, in the public Press of it soon after? No, 

I can't say I did soon after. 
666. Was it a matter that was frequently discussed at Zeehau soon after? Yes, there was 

some discussion on the matter for a day or two. . 
667. And wasn't public opinion strong· enough to induce anyone to bring it before the Board? 

\Vell, nobody seemed to thi11 k much about the matter. . 
6fi8. By Nr. J. G. Davies.-Mr. Sligo, you said that you felt yourself bound to ·carry out 

the arrangement made on this Committee? Yes. 
669. That was after the offer of the bribe took place? No ; I had previously stated that I 

would be bound by the majority of the Committee. · _ 
670. You were _asked the question just now when you went to this Committee and you 3aid 

having· made a promise you were bound to keep it, Was this Committee arranged for before the 
alleged bribe or afterwards? Befor_e. · 
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671. It was necessary fo1• 1.\fr. Morrisby to be a party to that Committee, or afterwa1'ds the 

Committee would not have been held? Yes, it was necessary for him to be a party. 
672. He agreed to be a party to that Committee conditionally that the alleged bribe, as you 

have already stated, was placed before that Committee? Yes. . · . 
673. And you were a party to it? Yes. · 
674. By tlte Cltairman.-Did you know Mr. Hall before the Committee meeting? Oh, 

yes, intimately. 
fi75. How long have you known him? For some years. 
fi76. Do you know what is his character? . Oh, yes. 
677. Did you ask Mr. Morrisby what sort of a man Hall is? I don't remember asking l\fr. 

Monisby anything of the sort. · 
678. By Captain Miles.-Mr. Sligo, you said, I think, you proposed Mr. Hall as chairman 

of the Marine Board meeting to elect a Master Warden on your own nomination? Yes, I did. 
679. You knew how matters stood with us-that the Committee, having agreed to vote for 

Miles, would carry four votes? Yes. 

Yes. 
680. There were only four other members to vote-the two Gaffneys, Robertson, and Henry? 

681. Then the woi·st position I could possibly be in would be four on each side? Yes. 
682. And by putting Mr. Hall into the chair you made an absolute certainty for me as Master 

Warden? Certainly. 
683. And if you had carried out your promise of .voting for me, you made it a certainty by 

voting Mr. Hall into the chair? Yes. 
684 .. Now, Mr. Hall had just previously told you at Committee, that he paid very little attention 

to this bribe-treated it very lightly? Yes. . 
685. Yet you were somewhat annoyed about Mr. Hall's action? I was not very much 

annoyed; I thought th'at he took the matter very lightly, that is all. 
686. You go straight out of that Committee meeting, and you yourself move Mr. Hall into 

the chair, knowing that he would make a certainty for me as Master Warden? Yes. 
687. Now, the ballot was kept open an hour, to allow of some members voting·. During that 

hour there was plenty of time to cool down and get over any excitement. Nothing was said at the 
Board meeting· about this b1:ibe? No, nothing was said at the Board meeting whatever. 

688. And Mr. Hall gave his casting vote for Miles? He g·ave a casting vote for Miles. 
689. You said that you talked over this matter with Mr. Hall that night? Yes,. g·oing· up m 

the train. 
690. Can you tell this Committee what form this conversation took? No, I could not relate 

exactly what form the conversation took. 
691. But you did discuss the question? I did discuss the question. 
692. The whole circumstances that had occurred ? . Yes. 
693. In connection with this matter you came down from Zeehan the night before? On the 

the Tuesday afternoon ? Yes. 
694. I understand you came down for the purpose of making some arrangement for the 

election of a :Master Warden ? Yes. 
6~5. That you came dowf\ to see Henry and Miles? I didn't come down to see you, I came 

down to see Henry and Robertson. 
696. After satisfying yourself that there was no chance · of shifting · their votes in favour of 

Morrisby, you then set to work to make some arrangement about forming this Committee? Yes. 
697. Diel you have a conversation about this Committee before you saw me? · No: I didn't 

converse with anyone about the Committee before I saw you. 
698. You didn't discuss it with Mr. Johnston either? No. 
699. w·ho suggested the Committee-you or I? Y 011, I think. 
700. And you hadn't any conversation about it before? No, not that I remember. . 
701. Now, in the morning, when you g·ot out of the train, you met Morrisby, and he asked you, 

if you had seen Miles? Morris by asked me if I had seen M iles.-N o, I think he said, "Where 
is Miles?" 

702. What did you reply? I think I told him that it had been arranged that we should meet 
and discuss the matter. That is, you and he and I. ' 

703. You didn't rny the words "I have seen Miles and come to an arrang·ement?" No. We 
could not come to any arrangement until Murl'isby had given his consent. 

704. I want to know whether you f'aid these words-" I have sefln Miles and we have come to some 
arrangement?,,. Not as far as I remember. I tohl him I had seen you and the anang-ement was, 
that the matter of Master Warden between yourselves and Mr. Gaffney was to be left in the hands 
of a corn mittee of Wardens Hall, Hales, am! myself, the majority to decide who should go. 

705. As to the exact words tlrnt were used on the platform, you have said, two or three times, you 
could not remember the exact words, but I would lik.e to.get a little nearer, if'possible. The words 
you g-ave were these, "If you assist rne in the matter I don't mind giving you half the salary for 
twelve months" Are yo_ti positive those were the words used? I cannot swear those were the 
words used, but something· tC! that effect. 

70"t>. Can you remember what reply Mr. J.\'Iorrisby made ? Oh, Mr. Morrisby got very 
indignant then. 
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707. Did I say the words at all, "if you vote for me'' ? No, I don't know that you used 

the words, " If you vote fo1· me," but you used an expression that was probably meant fur the same 
thin!!. . -

708. Quite so; and you don't remember me saying· the exact words, "If yon vote for me" I 
will do so and so? I won't swear that you used those words exactly, but something like them. 

70!:J. Did you ever talk the matter over with Mr. U'Keefe afterwards ? Oh, yes. 
710. The same nig·ht at Zeehan ? Yes. 
711. Was the whole conversation that took place at Zeehan that night between Mr. Morrisby, 

Mr. O'Keefe, and yourself? Yes. 
712. You say that Mr. O'Keefe heard the conversation with Mr. Morrisby? Well, he heard 

the greater part of the conversation-he must have. 
713. You saw Mr. Morrisby's advertisement in the Herald next morning about resigning? 

Yes. · 
714. Did you consider that was inserted in any way on account of this bribe? Well, of 

course Mr. Morrisby expressed himself as not having kept faith with the public, and as he had 
previously stated that he would oppose any Government nominee appointed to the position of 
Master Warden, that was the rea~on why he liad put in the advertisement. 

715. Was that a reason to resign?• Yes; I should think that was a reason. 
716. Not because he was annoyed about the bribe? Well, he was indignant. 
717. Well, you remember the advertisement-that does not say anything ab.iut any other 

motive? No, he didn't at that time. 
718. And you thought that the chief reason that induced him to put that in was that he had 

not kept his pledge with the public? Oh yes, of course. 
719. Was it possible for him to have_ kept that pledg·e? Yes, of course. 
720. By voting against ID!:J? Yes. . 
721. You were under a similar pledge? Yes, to a certain extent; I was not exactly pledge.cl. 
722. You had stated that you would not vote for a Uo·vernment nominee? Yes, I had 

stated that. 
723. And you also voted for me? Yes. 
At 4 o'clock the Committee a~journed till 10· 15 next clay. 

THURSDAY, AuausT 31sT, 1899. 

ARCHIBALD DOU<;;l-LAS SLIGO, examined by Mr. 11:lorrisby. 

724. You remember getting into the train at West .5trahan on the morning of the 21st 
December? Yes, on Wednesday morning. 

725. You did not get into the same compartment in whi,::h I was? ·No, I did not. 
726. Th,•n you had no opportunity of speaking to me until you got on to the platform at East 

Strahan ? No. 
727. You stated yesterday that you were in a position to hear the conversation" that took place 

between Captain Miles and myself? Yes ; I was close at hand, close alongside of you. 
728. Now, you also stated yesterday that the offer you heard Captain Miles make to me yon 

took in the light of a bribe? Yes; your action un that occasion nia<le me think that Captain 
Miles had offered you a bribe. 

729. If the words used ·now on that occasion were, "If you assist me," or "vote for me,'' or 
'' support me," would you think there was any difference in the meaning of the words, if either of 
the three sets of words were used in connection with that offer? No, there would be no difference. 

7:JO. Then, this was the impression conveyed to your mind-that the offer that Captain Miles 
made t.o me was intended to influence my vote in placing him in the chair as Master W ar<len by 
a money .consideration? There is no doubt about it. It was quite evident that he tried to influence 
your vote in some direction. · 

73L By assisting me? Yes. 
732. By Mr. Mulcahy.-By the offer of money? Yes. 
733. By llfr. _}Jorrisby.-N ow, you stated yesterday that Captain Mile·s remarked to me, when 

I indignantly turned away from him, that he was prepared to take half my salary if I became 
Master 'V\7 arden ? Yes.· 

734. What did I say or do then? You said, "Sligo, I won't have another word to say to this 
man; I'll abide by the decision of the Committee," or something to that effect. 

735. Did I stand by after that, or did I move away? You moved away. 
73ti. And met you later, further up? Yes. 
737. You stated yesterday that you carried out my condition, and that you informed the Com

mittee of the offer that Captain Miles had made to myself? Yes; I informed the Committee of 
what took place on the railway platform. _ 

738. You have seen certain teleg-rams which were published in the newspapers from Wardens 
Hall and Hales relative to what took place at that Conimitte!:l? I do:q't know the telegrams whlch 
1011 refer to, · 
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739. A debate took place in the House of Assembly dnring: which telegrams were read from ,v ard&ns Hall a11d Hales, in wl1ich they denied that you had told the Committee of the offer of 

( 'aptain Miles to me? I cannot remember. 
740. You are aware that they have> denied it? Yes, I am aware of that. 
741 · Did you feel when you came out of that Commit.tee-did you feel aunoyed at the time? 

vV ell, I felt aunoy1·d in this way, that thev did not consider the matter of the bribe of any g-reat 
importance. ., . 

742. Yon said yrsterday, in answer to l'aptain Miles, that ,vou did not remember making any 
remark to m<> as to what kind of a man Hall was ? No, I don't remember. 

743. Are yon prel'ared to say that no s11ch question was asked? No, I am not prepared to 
say that. 

744. Y<:m stated yesterday that you presumed, or·that you were not of opinion that Captain 
Miles wanted the Master ,,r~mlenship for the sake of the salary, but for the honour of the position. 
You presumed that? Oh, yes, I presumed that according to his conversation with you. 

745. Would you considn there was more honour and glory in ueing- ;\faster ,v arden of the 
Strahan Marine Board than in being· Master Warden of the Hobart Marine Board? In som1i 
respects there might be, in certain c·ircurrn,tances-in the starting of a large public work like the 
Macquarie Harbour Bar work, for instance. · 

746. You are not of opinion that it was the amount of the salary that made him so anxious to 
become ~Iaster \Varden? No, it was not the salary at all. · 

747. Have any circumstances arisen since whiclr have caused yon to h11ve a differe11t impres
sion-have circumstances occHrred since to make you come· to a different conclusion? A conclusion 
that he wanted the salary, do you me'ln? . 

'i 48. No; the c01iclnsion that he wanted the Master vV ardenship for othe1; purposes than the 
honour and glory of the positio11? Well, no, I don't know that there are. · 

· 749. Well, we will have that letter put in. Yo1i said yesterday that it was the night before-• 
on the Tuesday night, the 20th December-that you and Captain Miles made the arrangement for 
refer1·ing this matter to a Committee? Yes. 

750. You were under the impresi;;ion, I presume, that that Committee were to act in an impar
tial manner, and not to be influenced· by any outtiide considerations? Oh, certainly I thoug;ht they 
would. 

751. Would it surprise you to know that on that very Tuesday a telegram had been sent to 
both Wardens Hall and Hales by the Premier advising them to vote for Captain :VIiles? I have 
since learned that such was the case. 

752. If a telegram had been sent by Captain Miles to the Prnmier advising him to give the 
Government nominees a hi11t to support his candidature, wo!Jld )'ou think Captain Miles was acting 
in a straightforward manner in g:et.ting you to act on that Committee? ~ o; nor do I think the 
committeemen were acting fairly with me when they had telegrams in their possession from the 
head of Tasmania. 

753. Well, there i,, th
0

e telegram from the Premier to the members of the Board. They were 
sent on the Tuesday, and were not known tn you when you made the arrangement with Captain 
Miles-that is correct? Yes. 

754. The telegram sent by the Premier to Warden Hales was:-
CoNFIDENTIAL.-Hope Captain Miles will be appointed Master Warden, because of the invnluable :Marino 

Board experience that he will bring to managemeut of the highly important trust in which Government anci the 
people are alike interested. 

To HALES, Esq., Res. Engineer, Tasmanian Government Railways, St1·altan . . 
E. BRADDON. 
20 Dec., '98. 

Now, what would you think would be the effect of that telegram on a· Government official, cowing, 
as it did, from the Premier? · 

[The Chairman ruled the question inadmissible.] 
755. Then, you don't t.hink it was a straighrforward act on the part of Captain Miles to induce 

you to enter into arrangements for that Committee, well knowing at the same time that the votes ot 
Wardens Hall and Hales could only go one way? No; I don't think ir was a prnper course to take. 

756. You stated that you were in a position to he;i.r the conversation that took place on the 
platform between Captain Miles and myself? Yes. 

757. When the debate took place in the House of Assembly, Captain Miles is represented to 
have made use of these words-that is, as re1,orted i:n the l'ress, and I pre,-_ume the report is correct 
-alluding to the conversation which took place on the platform, he says:-" When the question 
was asked whether he would accept the decision of the three \I\' Hrdens as to whether he or I should 
stand for the chair, he re1,Iied, ' I won't' vote for Miles; he triPd to ruin rnf'.' I replied ' \Vhat do 
you mean? l-J ow did I try to ruin you?' l\forrisby saiJ, ' By pres~ing me for those bills.' I then 
said, ' I have your dishonoured bills in my safo now; have held them for years; and have also your 
letter thanking me for the consideration I showed yon in connection with them. If giving you my 
goods and never being paid for them is ruining· you, then I have ruined you.'" Did yon hear that 
conversation? No. No such c-111versation occurred while I was thl0 re. 

758. 1f Captain Miles stated that it did occur, w .. u)d you be prepared to say it is incorrect? 
Certainly I would-that is, while I was there present. I dup't kpow whether Captain l\'Ii)es &ncl 
~·ou had ruet aftepv~rd,s, · · · 
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759. You alluded to the conversation relative to the offer to me? Yes. 
760. In the matter of the conversation with O'Keefe you hearu spoken of yesterday, T think 

you were not present when I handed in the advertisement to the Herald relative to my resignation? 
No, I was not present; but you had told me that you were going to resign, and I tolu you I thought 
you were foolish. 

761. Were you present when O'Keefe and myself discussed the question of my resignation? 
I think I heard part of the discussion ; T then left yo11. 

762. Do you remember O'Keefe making a su/;!:ge,:tion as to altering the form of my resigna
tion? No; I don't think I was present when he advised you in regard to altering the form of your 
advertisement. 

763. By the Cliairman.-Did you _see Mr. Morrisby's advertisement before it was inserted·? 
No, I did not. · 

764. When did you first see it? When it was in the paper. 
765. Not before it was in the paper? No. · 
766. ,Vhen did you first hear tnat Wardens Hall and Hales had received a telegram from the 

Premier, and of the suggestion that they should get it coming from Captain Miles? Not until 
some time after the election. 

767. A week after? No; I believe it was within the next few days. No-I beg pardon; I 
first heard about it that night. Certain wires had been sent from Strahan by Mr. Ernst, and in the 
streets it was talked of in Zeehan. I was asked if it was a fact, but I could not say it had 
happened. 

7fiR. And that was the first you heard of it? Yes, ·that was the first. 
769. Did vou hear it at Strahan before vou left? No 
770. You ·sairl you had statrd on a public platform, when a candidate for the Master Warden

. ship, that you had said to the electors that you considered a Government nominee should not be 
Mast.Pr Warden ? Yes. . 

771. When you had said that, did one of the electors suggest that you should resign ? No ; 
I told mv warmest supporters the reason of my action. I said I would not vote for Gaffney 
because T did not consider he was capable of carrying out the duties of the position. I said ,I would 
rather vote ·for Ca]Jt.ain Miles than see Gaffney appointed to the position, with thousands of pounds 
to be expended on important works. 

772. By Mr. Mache11zie.-Before the election of Master Warden, and before you made that 
promise, Mr. Rlig:o, was ·there any probal,ility of a Government nominee being a candidate for the 
Master Wardenship? Well, as far as I can remember I don't think Captain Miles had made up 
his mind that he had a chance until a few dnys before the election .. 

773. Did yon know that Mr. Gaffney was a likely candidate? At the first, no. The candi
date that I thought a11 were going to support was Morrisby. Then he withdrew, and the support 
went al together to some of the others. 

774. Yon seemed to have an objection to Gaffney being appointed, but you still thought that 
you could make a promise that you would not vote for a Government nominee? I did think that I 
could keep my promise until I hea1·d how things were going on the Tuesday evening~ 

775. Was there much discussion as to arriving at a conclusion? There was not 11 great deal 
of opposition. I spoke in favour of Mr. M orrisby's candidature for the post. My reason for 
speaking to support him was that he could give more attention to the duties than any other member 
of the Board. I told Captain Miles that. the night before, too. 

776. When you came on to the railway platform were Morrisby· and Miles together-I mean 
when the conversation as to bribery took place ? No. Captain Miles cam'e along the platform as 
Morris by and myself were getting out of the train. We were not in the same part of the train. 

777. Then Captain Miles joined you and Morris by? Yes. We were discussing the matter 
when Miles came along. 

. 778. Were you there all the time ? Yes. 
779._ And you could have heard all the conversation ? Oh, I did. 
780. And nothing was said about the matter which Mr. Morrisby has read out fr~m the report 

of the debate ? No ; nothing in that respect cropped up at all. 
781. By Mr. A.rcher.-Mr. Slig·o, you have said you went home with Mr. Hall after the 

meeting of the Board? Yes, we went by train. 
782. Did you then say anything to Mr. Hall by way or expressing your surpris.e at his voting 

for Miles after what you had told him about Miles offering Morris by a bribe?· No, l did not 
express surprise at all. . 

783. Did you say anything to him about the meeting? Oh, yes, we were discussi9g the matter 
generally. . -

784. Did you say anything to him about his not taking any notice of what you told him at the 
meeting of the Board about the bribe? No, I did not. 

785. By Mr. Aikenhead.-You voted for Mr. Gaffney as Master Warden since? No, I 
did not. 

786. Were you not p~esent at the election ? · The last election of Master Warden ?-yes. 
787. What had Ernst to do with Strahan Marine Boai-d matters? Well, nothing whatever, 

thii,t I l~now of, · · 
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788. YOU stated just now that he sent a telPgram to Zeehan after the election, stating that a 

telegram was St'Dt liy the Premier to Wardens Hall and Hales? Yes; he sent a telegram to the 
effect that the Uovernment nominees had been im:truc1ed bv the Premier how to vote. · · 

. 789. To whom did he send it? I could not say. • . 
790. By JI.fr. Propsting.-'l'hern is likely, you can see, to be a conflict of testimony as to what 

you said to this Committee of three. You know that \iVardens Hall and Hales received a tele
gram? Yes. 

791. And there is likely to be a conflict of testimony as to what you said. Can you not tell the 
Committee the exact words used by you when speaking of Captain Miles'!; alleged offe_r? No, I 
cannot possibly remember exactly what was said on that occasion. It is eight or nine months ago, 
and I can't say exactly what occurred then. I can only say that I told them of the circumstance 
that occurred on the railway platform, and about Warden Morris by becoming infuriated by Captain 
Miles making an offer of half his salary. · 

Witness withdrew. 

EDWARD LAR ET HALL, called and toolt statutory declaration. 

792. By the Chairman:-Your name is Edward Laret Hall, and. you are Stipendiary M agis
trate and Commissioner of Mines at Zeehan ? Yes. 

793. You were appointed as one of the nominee members of the Strahan Marine Board? 
Yes, for the district of Zeehan. · 

794. Will you relate to the Committee, as far as you can remember, all the circumstances 
leading up to the election of Master Warden at Strahan including any communication or con
versations you may have had as to forming a sub-committ~e as to the elc>ction of Master Warden? 
\-Veil, I had a conversation with various members of the Board as to who should be the Chairman. 
The question as to who should be supported for th11t office was discussed. That was some time 
before. I will come to the actual election. 

795. Yes, it will be enough if you will tell us what conversations took place as to the Sl)b
committee of which Mr. Hales, yourself, and Mr. Sligo were members? The first I knew of the 
sub-committee was on the morning of the election. Warden Sligo was at Strahan the night uefore, 
and I was at Zeehan. I came down to Strahan by the morning train on tl:e day of the election. 
Warden Sligo got on the train at the West Strahan station, and rode from there down to the wharf 
stat10n. He came up to me in the train and said-(! can't give the exact words, but I can give the 
purport)-." It has been arranged to refer to you, Hales and myself~ the question as to who shall be 
supported by our party for the chairmanship of the Marine Board, whether Morrisby or Miles." 
I made the remark-" It is a question whether all will agree to it." He said, "yt•s they would." 
That was all that passed then. I got out of the train at the Strahan wharf station, and there I met 
'\-Varden Hales, and he told me the same thing. vVe walked about there for a while waiting for 
Warden Sligo, then the three of us went into the hotel. '\Ve scarcely discussed the thing·. vVarden 
Sligo said we were to decide who should be supported for the chairmanship, or rat.her which way the 
majority would go, and whichever we agreed upon the rest would support. vVarden Ha_les said 
he would vote for Captain Miles. I said I thought he was the best mau, und \iV arden Sligo 
said, " I will leave it to you two." As it was two to one, it was agreed that Warden Miles should 
be supported, and the matter ended. 

796. How long did the meeting take? About ten minutes or a quarter of an hour. 
797. '\Vas \Varden lVIorrisby in the same compartment with you in the tl'ain? Yes. 
798 Did you have any conversation as to the Master .Wardenship? 'l'be conversation we had 

was more on side issues. We had conversed at Zeehan. Coming down by train we <lid not discuss 
the subject. . 

799. Did you ever promise Warden Morrisby to give him your su1:,port? No. 
800. Was there any indication from you that won ld make him think that you would vote fur 

hiru as Master Warden? None at all ; the only thin er that mig·ht induce him to think so would Le 
my personal friendship. 

0 

801. Did Warden Sligo, at that conference tell you that Warden Miles had attemptt->d to bribe 
Warden Morrisby? No. ' . 

802. Did he make any reference to any bribe, or to any improper conduct on Captain lVIiles's 
part? None whatever. 

_803. You received a telegram from the Premier, of "'hich this is a copy ? (Telegram . h~nded 
to witness.) Yes, I received a telegTam somewhat similar to this. I could not say that tlus 1s an 
exact copy. It was to this effect, at all events. 

804. What influence had that telegram on you? None whatever. 
805. If you had previously given yolll' pledge to vote for any other member as Master Warden, 

would you have gone back on your pledge on receipt of this telegTam? No, I should not; I had 
given a promise, which I should have abi<led by, the previous afternoon.· 

806. What was that promise? I had been to Queenstown, and on returning· to Zeehan I met 
Captain Miles on the wharf station, at Strahan, a:nd introduced the question of the Master Warden
ship to him. I told him that he lrnd no chance of being elected, and mentioned that yVard_en 
Gaffney had the best support; b1,1t I said if he bad any chance of bein~ elected l would give !um 
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my vote, but that as 1 did not think he had, I was going to vote for Warden M orrisby. I told 
Captain Miles, "lf you have any chance of being elected l will give you my vote, otherwise I 
am going to vote for Morrisby." That was the only conver~ation I ever haq., or in which I pointed 
out how I intended to vote. 

807. Was that before you received the telegram from the Premier? That was at Strahan. 
When I got to Zeehan, about two hours afterwards, I got that telegram. I was at Strahan· at 5 
o'clock, or 20 minutes past, and when I got home I found the _telegram awaiting me. 

808. That was the night before the election ? Yes. · 
809. ,v ere you on terms of intimate friendship with Warden Morris by before the meeting ? 

Yes. 
810. Has the election made any difference in that friendship? Yes; it has broken it, prac

tically. 
811. When did yon first find out that your friendship with Warden l\lorrisby was broken ? 

Directly after the election of Captain Miles as Master Warden. · 
812. Did he mention it? No; he never spoke, but be showed a decided coolness towa:-ds 

me. He never mentioned any reason for it. 
813. By Mr. Mulcahy.~When you were conferring with Wardens Hales and Sligo was there 

anything said, in ·your rncollection, that would indicate that some offer had been made by Captain 
Miles? No ; I had not the slightest idea of anything of the kind. 

814. Are you positive about that? I am positive that at that time I knew nothing of any
thing that had taken place that would be any reflection upon Captain Miles'. The more I think of 
it, the more positive I become that 1 here was no hint at all of anything of the kind. All Warden 
Sligo said was, " I will leave the matter to yon two." . 

815. The telegram from the Premier-was it marked " confidential " ? I see that copy, but 
I don't remember that the one I got was marked" confidential." .. 

. 816. Did you regard it as confidential? Well, I can't say. 
817. Did you mention having received it to anybody? No. A person met me at ~trahan in 

the morning, and said, " Did you get a wire from • the Premier instructing you how to vote ? " 
He said," You need not answer me unless you like; I know Mr. Hales received one. I can see 
by your face you got. it." I laughed at him. That was the only mention of it that was made till 
within the last month or so. 

818. Are you aware that it was known about midday at Zeehan on the day of the election
at least, before 2 o'clock? I can quite nnderstand that he to whom I refer knew that Warden 
Hales had a wire, and he said· be knew from my face th.at I had got one too. 

819. Mr. Ernst, was it not? Yes. He asked me if I had a wire instructing me:" I said, 
" No, not instructing me" ; and he said, " I can ·see by your face you have a wire." 

820. By Mr. Archer.-:\re you s11re that no µiention was made of the offer of Captain Miles 
to Mr. Morrisby at the meeting of the sub-committee, or at any meeting of the Mariue Board, 
not including the last meeting? No ; it has never been mentioned at any Board meeting exce2t 
the last one. It was not mentioned at the Committee or at _the first Board meeting. . 

82]. Are you positive of that? Oh, yes. . 
822. You say you saw Warden Sligo after the meeting of the Board? Yes; we travelled up 

by train togethn. 
823. Did Warden Sligo say anything about !he offer of a brilie on that occasion? I haY-e 

never had any hesitation about fixing ·that time till I was informed that Mr. Cameron had said in 
the House that it took place at the conference. I ne_ver doubted in my own mind where it took 
place, but when he said it took place at the conference, I rar.ked my memory to see if it possibly 
dicl take place there. The more I consider it, the more positive I am that it took place in the train. 
l hav,-, it in my mind's-eye, his coming to me in the train and speaking to me; he was addressing 
himself to me only. It was not likely that when I was with Wardens Hales and Sligo at the hotel 
he would come in and speak to me only about it. I am positively certain we were talking in a 
corner of the carriage confidentially . 

. 824. 'l'hat was in the train ? That was. in the train, the same evening. 
· 825. And when the matter would be fresh in your mind? Oh, yes; the conference only 

happened a few hours sooner-about half-past ten or eleven in the morning. Our conversation 
would take place from half-past five to half-past seven in the evening. 

- 826. If Warden Sligo said he did not tell yon of tha offer of the bribe in the train what wouid 
you say? Then he is mistaken, I think. That is my opinion. 

827. You say you did not promise Warden M orl'isby to vote for him for the position of Master 
Warden? Yes. I ha_d a conversation with him the night before in which I urged him to give up 
running for the Master ,v ardenship in order that the party might be solid and go for Captain 
Miles. · · 

828. When Warden Sligo Baid he mentioned the occurrence to yori, you said you· " did not 
think that Captain Miles would do such a thing "-I mean when he told you of the offer of a bribe? 
That was my belief at the time. 

829. And that was in the train? Yes, th::it was in the train. 
830. By Mr. iVIulcahy.-Mr. Hall, if you had been told by Warden Sligo at that meeting 

of the sub-committee, that Warden Miles had said to vVarden Morrisby on the platform that morn
ing,-" I should like to be Master Warden, at auy rate, at first. It is not the money-the salary 
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is of no consequence to me. Damn the salary ! You can take it, if you like, but I should like to be 
Master \Varden, at all events for the first twelve months," and subsequently, after further conversa
tion, he said, " Look here, Morris by, I will tell you what 1 am prepared to do. I would like to be 
Master vVarden, and if you will vote for me I am prepared to share with you half the salary I get, 
or the ernol uments I get, as Master ,v arden." If you had heard that statement at the confi .. rence, 
would you still have supported Captain Milrs for the· office of Master W arde11 ? I can scarcely 
say. lt would depend on whether I believed it was an offer to bribe or something else . 

. 831. If these words were used, and came to you, could you say if you would have voted 
differently? I question if he had used the words. If I thought he made use of these words 
with a wrong intention, that would have made me change my mind. 1 should have bad to 
consider whether he used the words, and as to his intention. The most I can say now, is as to what 
I did when Sligo told me of it. 

832. If you had been satisfied that Captain Miles made use of the1-e words, '' Look here, 
Morrisby, I will tell you what I am prepared to do. I would like to be Niaste1· \Varden, and if 
you will vote for me, I am prepared to share with you half the salary I get as Master \Varden."
lf you had been satisfied that these words were used, would you, from these words, put the 
constructio·n upon them that lie wished to purchase Morrisby's support? No, I don't think I should. 
I took my own view as to what the meaning of it was at the time I first heard it. 

833. Can you remember euough to tell the Committee if that was what you heard at that time, 
or subsequently, when Captain i.\'liles's words were quoted, or what you did hear? Yes, it was said 
that Captain Miles· had offered half his salary to Mr "'l orrisby, if .Morrisby would vote for him. 

834. TJ1e words you quoted ? No, I did not profess to tell the words exactly, it was more the 
effect of the conversation. 

835. You don't think if these very words were used-you don't think yon would have regarded 
it as the offer of a bribe? I ;;hould have pu't the conversation in the way I first looked at it, either 
that Warden :;ligo had mistaken the wortls or had misunderstood the offer that was made. If you 
like I can tell the committee the view I took of it at that time. 

836. It would be as well? Well, I looked at it this way: Captain Miles was a business man, 
with many interests, and he Wl•uld be away a gooc1 deal, and that Warden Morrisby would u11der-
take to carry on his duties in his absence, and get half the salary for it. . 

837. By the Chairman-That is what took place the eveni11g after that election? I did not 
think that Captain Miles was offering money for a vote fiom the conversation, but that it was a 
recompense for duty that would he performed by ,Varden M orrisb~, .in .Captain Miles's absence. 

t,38. That was what you took as the meaning of the conversation when you got back to 
Zeehan-that was how you looked at it? Yes; I never for a moment thought it was to be looked 
on as a bribe. I put it that Warden Sligo had misunderstood the thing altogether. 

839. By JJ1r. J.Vfulcahy.-But Warden ::,ligo did believe that it was the offer of a portion of 
the salary to get a vote ? I did not take that view. Sligo seemed to think Miles did offer a 
bribe. 

840. By Mr. Machenzie.-Your choice for the position of Master Warden was between 
Captain Miles and Warden Morrisby; you would have no objection to vote for either of them. I 
gather this from what yuu said? No; I would ha,·e been quite content to see either of them in 
the chair. 

8-11: You said to Captain Miles on the previous afternoon that he had no chance of being 
elected? Yes, that was what I thought then. 

842. Ditl you know how Warden Hales-was going to vote? I think I had an idea. 
843. You had received no telegram up to this time? No. 
844. ,\7hen did you form the opinion that Captain Miles had a better opportunity of being 

returned than the other? When Warden Sligo told us in the morning that it was left to the · three 
of us to say who should be Chairman of the Hoard. 

845. Did you know then who vVarden Hales woulll vote f'or? :::lo soon as I met Hales he 
told me how he was going to vote. , · 

846. And you are quite sure that Warden Slig·o did not mention at the conference the offer of 
halt the salarv ? Yes. 

847. vVis anything heard or said about it at the meeting for the election of Master Warden 
immediately afted You mean at the Board meeting? 

848. Yes. Was anything said about the offer? No; nothing- was said about the offer then. 
849. Was anything noticeable in the conduct 01· demea.nour of Warden Morrisby at that 

meeting, when it was decided how the vote went, or who was elected Master Warden? I did nut 
notice anything. 

850. It was not until the evening·, when you were returning home, that you heard anythint; 
about the offer of a bribe? No. 

851. Did Warden .Morrisby travel with you on that evening· hume to Zeehan '? Yes. 
l:i52. Did he say anything about the offer? · .No. 
853. Did he speak to you at all? Well, not more than half-a-dozen wOJ·ds. 
854. Did he see.m friendly? No. That was the first indication I received that he was not 

friendly to me. \iVhen we got into the qarriage at West Strahan he received me coolly: only a 
few short remarks passed betweeu us; in fact, he scarcely spoke at all. We passed a few words 
but very little; be was in the same compartment. 
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855. By Mr. Davies.-Tha·t would be one of the long· carriag·es of the old Main Line? Yes; 
it is divided into two compartments now. · 

856. By .flfr. Mackenzie.-If you had found that Captain Miles had no chance of being 
returned, you would have voted for Mr. Morrisby? Yes. . 

857. By Jvlr. Aikenhead.-The Mr. Ernst now mentioned-what had he to do with the Marine 
Board election ? He was at the time. anxious to have Mr. Gaffney returned as Master Warden. 

858. Do you know if he was friendly. or unfriendly, to Captain Miles? Only by hearsay. 1 
believe he is unfriendly, but I don't know it. 

859. Then he was taking some interest in the election? Yes; from his conversation I think 
he was anxious to get Gaffney elected. 

860. When Warden Sligo met you first that morning, will you tell the Committee what took 
place up to the election of the Master Warden-I mean, when he met yourself and Warden Hairs. 
Tell us what took place up to the time of the eleetion of Master Warden? Similar statements 
were made, and when once in committee vVarden Sligo explained again that it was left to ur;; to say 
which of the two candidates should be elected, Warden 1-1 ales said "he would vote for ,;v arden 
Miles." I said, '' If I considered friendship I wo11ld -vote for vVarden Morri!lby, but I would put 
aside friendship and would go for the person best fitted by his experience f. ,r the position, and that 
was Warden Miles." ,vhat Warden Sligo said was that he" would leave it to us." He did not say 
he should vote for one more than the other. These remarks were repeated in different form while 
the meeting lasted; then we broke up. Warden Sligo left us, anJ l don't remember exactly what 
occurred then. \Ve went to the Board meeting . 

. 86]. When you got to the meeting, what occurred? When we got to the meeting, as soon as 
it was started l was voted to the chair. · 

862. Who proposed that? I think it was Warden Miles. It was all cut and, dried,. 1 think, 
as to how it was to be done. 

863. By the Chair~an.-The minute-book says-on the motion of- Warden Sligo, Warden 
Hall was voted to the Chair'? That, no don bt, is correct. 

864. By Mr Propsting.-You toltl us you thought Warden Sligo believed the words used by 
Captain Miles to be -in the light of a bribe? · Yes. . · 

865. Did Warden Morrisby, the first time you met him after the conference, exhibit any cool-
ness towards you? Yes, he did. · 

866. Before the meeting- for the election of Master Warden? Nu, I don't ·think he had an 
opportunity--! don't think I spoke to him. He had no chance of showing any coolness. 

867. At the Committee meeting did Wardens Sligo and Hales have any conversation that you 
could not overhear? I can't say that. They might have conversed to any extent, and I would no:'; 
take any notice, unless my attention was called to it. 

868. I mean at the preliminary meeting? Oh, at the conference. No; there was no private 
conversation there. Nothing i:,assed there excepting what was·_said between the three of us. No 
two of us entered into any con".'ersation. · . · 

869. When Warden Sligo told you what had taken place on the platform, did you say anything 
to him-you say you have talked over it? No; I don't think so-I am sure I did not. · 

. 870. Did he then tell you that Warden M orrisby was indignant at the remark made by Captain 
Miles? I don't remember him saying that; I don't think he did. All he told me was that the 
offer had been made. 

871. You said on your arrival at '\Vest Strahan Mr. Sligo got into the carriage? Yes. 
872 .. And he told you of the arrang·ement that had been made whereby you were to meet and 

decide-in conference who to support for the position of Master Warden'? 1 do.n't think he used 
the words" in conference," but what he did say was to-that effect. 

878. That was directly he got into the train? Yes. 
874. And you were informed that this arrangement had been made directly you got into the 

train? Yes. 
875. Examined by Mr. Morrisby.-You said just now, Mr. Hall, that Mr. Sligo got into the 

train at West .Strahan ? Yes. · 
876. Did he get into the same compartment as that in which you and I were sitting? I 

believe he did, but I would not be sure on that point. - · . · , 
877. Did he speak to you before he got into the train? Yes, he may have done that. _ 
878. Was I sitting in the same compartment as yourself? From Zeehan down to Strahan 

you were. 
879. Will you state definitely that Mr. Slig·o got into the train and got into the sam~ compartment 

as us-because you stated just now that Mr. Slig·o related a certain thing to you in the train? No; 
I don't think I said '' in the train,'' because l would not be certain that it was in the train. It 
might have been on the foot-board, or even on the platform. I cannot remember now whether I 
g·ot on to the platform temporarily. . 

880. But you said just now that Mr. Sligo g·ot into the train and told you of this arrangement 
in travelling· round to East Strahan? No; I don't think that I said he told me in the train. 

881. But he told you? Yes, he told me; but I couldn't say whether on the foot-board or on 
the platform, or whether I got out temporarily. It was at the station. 

. 882. By t!te C!tairman.-It was somewhere between the times of the arrival of the train at 
· West Strahan and its arrival at East Strahan? Yes, ·and I can place it even closer than that: it 
was while the train was waiting at West Strahan. 
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883. By 1.vir. Mor1·isby.-I merely want to show that Mr. Sligo did not travel in the same 

compartment with Mr. Hall and myself'.--that he absolutely did not get into that part of the 
carriage? ,Veil, I did not say he did. 

884. Do you remember any others getting into our carriag·e? No, I don't; if you were to 
mention some names I might recall them to my memory. 

885. Do you remember Mr. and :Mrs. Norman getting into the carriag·e at vVest Strahan? 
No, I do not. 

Yes. 
886. You remember walking down the street in Zeehan with me the nig·ht before the meeting? 

887. The subject-of the election ofa Master Warden was brought up by you? Yes. 
8t-i8. Did I, at any time, ask you for your vote on my behalf'? No, 
889. Nor did you proffer me your vote? No. 
890. Did you mention on that occasion-that is, when walking· down the street at Zeelmn

that you had seen Mr. Sligo at Strahan? Yes; I think it most likely I did, but I cannot call to 
mind now that I said I had met him, nor do I remember now whether I had met him at Strahan. 
l know I was aware that he was at Strahan, but I cannot say now whether I saw him there or was 
told he was there. · · 

891. Now, do you think you put this question to me, "In the event of' your being elected 
Master Warden, are you prepared to live.at Strahan?" Yes; I believe I did say words to that 
effect. 

892. -And my reply'? I think you said you would change, or were willing to change. 
893. Did you then say, " Well, that removPs one of the difficulties"? l said something like 

that. I think it more likely I would have said, "That would remove a difficulty." 
894-. Now, you remember the last Marine Board meeting at 8trahan-do you remember 

speaking· on this subject ? Yes. 
895. On that occasion you are reported to have said that Mr. Sligo might have said some

thing· to yon at the conference ? I don't think I said that. 
. 896. Well; it is so reported in the lYlercury ? Well, if it is reported so, I now 5ay that the 

reporter must have misu·nderstood me ; but I don't think he pretended to take a verbatim note of' 
what occurred. He told me that he wasn't taking· shorthand notes, except of W a1·den Sligo's 
answers. 

(Paper handed to witness-cutting from 1v.Iercu,·.1/ of' 22nd August, 1899.J 
TVitness-1 do-not think I used t.hose words at the Board meeting. It might refer to what I 

l'aid in the train, but this report is a very condensed one of' what happened at the meeting. I 
must have said a good deal more than that. 

(Chairman handed report taken from Zeelwn and Dundas Herald.) 
Yes, this is more to the effect of what I spoke of. I never said at that time that vVarden 

Sligo never told me of the occurrence about the alleged bribe at that conferep.ce. 
il1r. Mulcalty.-It is well to emphasise that fact, because the Mercury report says to the 

contrary. 
897. By Mr. Morrisby.-Then, if the llferc~ry report is not absolutely correct with regard 

to what you said, you do not think it would be absolutely correct in reporting what_ I said? My 
experience of newspaper-reporting· is that there is always room for a correction. 

898. I mention this because it has been urged that the .llfe1·cury report. of' what I said was 
absolutely correct? It would stand to reason that it might not be absolutely correct, for the reporter 
said he was not taking shorthand notes, so I do not suppose that he would g·uarantee its correctness 
himself. 

899. In the return journey from Strahan to Zeehan, ·you stated I was in the same compartment 
as yourself and vVarden Sligo; can you tell this Committee in what_positions we were seated? You 
were seated in one corner of the compartment, opposite, I thiuk, ancl I was sitting in the. opposite 
diag·onal rorner, and I think that part of the time \-Varden Sligo was sitting opposite you, but moi·e 
towards where I was sitting, and part of the time was sitting· opposite rh'e. 

900. Would it surprise you if I told you I was sitting in one corner, and that you were sitting 
· immediately opposite to me? I think I could remember if that had been so. 

901. I wish to point out that with ·warden Hall seated immediately opposite to me and Warden 
Sligo beside him scarcely any conversation could take pl:J.ce without him hearing· it? But, if' you 
remem her, you were a~leep part of the time, or pretending to be asleep. To the best of' my opinion, I 
had been sitting·, as I said, opposite to you. . 

902. Were you aware that before the·conference VVarden Hales had received a telegram from 
the Premier of similar purport to that received by you? No. 

903. But were you aware from other somces that VVarden Hales had had that telegram? I 
took it for granted that as I hac1 a telegram one would be sent to him also. 

90-1-. Then, do you think it was an houournble thing· for two members who were practically 
pledged tu a certain course to put themselves on a Committee of this sort? Thern were three of 
us on that Committee. In the matter of voting you would of course vote for youn;elf, and so of' 
course would Captai11 Miles give himself his own vote; it was left then for us three to say how the 
election would go, and I took it we were to decide how the party should vote, and the members 
would follow the decision arrived at. 
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905. You said just now that you would interpret Captain Miles\, remark to mean that he had 

the intention of offering me half his salary ? 1 thonght if anything was said about g·iving half 
salary that yon would do the worn. in his absence. 

906. And you have known me a g·ood ma!1y years now, Mr. Hall; have you ever observed any
thing in my character that would lead you to suppose that I would accept a position as Captain Miles's 
servant ? Well, I would not hesitate to take that position myself, if it were offered to me; it 
practically meant actiug as Master Warden in the absence of Captain Miles. 

WILLIA :vI PRIOR HALES was called, made the statutory declaration, and was examined. 

907. By the Chairman.----'-Your name is William Prior Hales, and you were appointed a Warden 
of the Strahan Marine Board? Yes. 

908. And you are the res~dent engineer of the Government Railways at Strahan ? Yes. 
909. Prior to the first election of Master ,Varden had you given any promise or pledge to any 

Warden, directly or indirectly, that you would vote fo1· him _as Master Warden ? I did give some 
sort of a promi,;e-a half promise-to support Mr. Gaffney, indirectly, before I knew-
' 910. Did you give him that promise directly? No, through a third person .. 

911. ,,·m you mention the name of the third person? Mr. Prater. I did not know at the 
time that Captain Miles was going for the position. 

912. Will you detail the circumstances, as far aS1 you reme·mber, between the time the train 
arrived at West Strahan on the morning· of the t>lection of Master Warden, and the time the 
Master Warden was elected? It is a long time ago, but I will give them as far as I can recollect. 
I was asked if I would meet ,v ardens Hall and Slig·o to confer with them as to who we should 
vote for: I cannot remember who asked me-I ham been trying to think, but cannot remember. 
We met together, and I at one~ said, " I am going to vote for Captain Miles." I made that. state
ment as soon as we met together-" I am going to vote-for Captain Miles." The other two discusse_d 
the question: they disrussed as to whether they should vote for Captain Miles or Mr. Morrisby. 
Having made known ·my intention, l took very little part in the discussion. 

913. It was decided that the three should support Captain Miles? Yes. -
914. Did you receivea telegram from the Premier the day before, of which this is a copy?

(Paper handed to Witness). Yes, I received that telegram. 
915. When you received that telegram, what effect had it on you ?-to what extent did it 

influence your vote? ,Veil, I naturally felt that, as a Government nominee, I was not entirely 
there on my own ·account-:--1 was representing the interests of the Government. . 

9 I 6. And did you look 011 that telegram as an instruction to you to vote for Captain Miles? 
Oh, no; just a courteous expression of a wish. -

917. If you had given a pledge to vote for Mr. Gaffney, would you, on receipt of this telegram, 
have gone back on that pledge? I told hi111 the night before, I had changed my mind. 

918. Had you made any promise to support Mr. Morrisby? No. 
919. Did you communicate the contents of this telegram to anybody? No. It 1s marked 

" confidential." 
920. It has been stated in evidence that the fact that you received a telegram from the Premier 

was known in Zeehan shortly after the election for Master Warden took place-can you infor111 the 
Committee how that became public property? Nu; I have not the slightest idea. 

921. Had you any conversation with Captain Miles regarding his candidature for the Master 
W ardenship prior to the election ? Yes. · . 

922. When was that? The night before. 
923. What took place? He asked me to vote for him, and I would · not give him• an answer 

that night. I said l would think it over till next morning. Next morning I met him on ·the 
Strahan Wharf, and said, "I have decided to vote for you." 

924. At this Committee meeting-this conference we will call it-what did Mr. Slig'? say when· 
he came in to join you and Mr. Hall? I .don't 1·emember any particular conversation, except, 
simply, they discm;sed Miles versus Morrisby. · · . 

9~5. And you then indicated that you considered Captain Miles more fitted for the position 
than Mr. Morrisby, and you intended to vote for him? Yes. _ · 

926. Now,jt has been sworn that Mr. Sligo, when he went into tqat conference, informed you 
and Mr. Hall that Captain Miles had attempted to bribe Mr. Morrisby? Ko; he said not one 
word about it. · 

927. When did you first hear of this alleged attempt to bribe Mr. Morrisby? I could not 
say that; it certainly was not on the day of the election. 

· 928. Was it within a week after? It might have heen: I heard an outside rumour. 
929. That was the first you heard of it? It was the first I heard of it. 
930. If you had been told . by Mr. Sligo that Captain Miles had offered a bribe to Mr. 

1\'.f orrisby, would that in any way have altered your determination to support Captain Miles? Well, 
I could not accept an accusation like "that on his unsupported word ; I should have felt it my duty· 
to bring it before the Board, and give Captain Miles an opportunity to explain himself. I could 

, not say what I should have clone in a suppositions case ; it would all depend upon what was :proveq. 
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,v ould you liave thought that the charge was of importance enoug·h to mention to the 
Certainly; I would think it only my dut.y to mention it to the Board and Captain. 

9:32 . .By M1·. Mulcaliy.-Having· -promised Mr. Gaffney to vote for him, I suppose you would 
have voted for ·Mr. Gaffney but for that telegram? ~ o; I did not know Captain :Miles was going 
for the position when I promised to vote for Mr. Gaffney, and, to tell the truth, I had forgotten that 
half promise. It was made at a private co·nversation at my own house, and I had forgotten I 
had made it. 

933. And having received a telegram from the Premie1; you felt it your duty to vote as directed? 
I felt it my cluty to give it some consideration. 

934. vV hen you went to the conference was there au understanding that you were to submit 
yourself to the will of the majority,-that is to say, had Wardens Hall and Sligo decided to vote for 
Mr. Mor1:isby, would you hflve voted for Mr. Morrisby too? No, I was under no compact. 

935. Then what object had you in attending the conference? They asked me to come and 
talk it over. · 

936. But your mind was made up before the conference? Yes: 
937. To vote for Captain Miles ? Yes. 
938. If yon had been told at that conference, or at the meeting of tlie Board subsequently at 

the election of Master Warden, that Captain Miles used these worcb, on the railway platform, "Look 
here, Morrisby, I will tell you what I am prepared to do; if you vote for me I am prepared to 
share with you half the salary I get,"-if you had been told that, would you then have voted for 
Captain Miles? I shoulci want some proof of it. 

939. Then what course would you have taken at that meeting if Warden Sligo had asserted 
that these won.ls were said in. his hearing-either at the conference or at the meeting after? I 
should consider it my duty to mention it to the Buard, and equally my duty to Captain Miles, to 
g;ive him an opportunity to meet the charge. 

940. Didn't you, when telling Mr. Gaffney that you had changed your mind, inform him that 
you had received a telegram? No. 

941. You have, then, no idea how the impression g·ot abroad that you had been instructed to 
vote for Captain Miles? I have not the slightest idea. · 

942. The telegram to yourself was marked "confidential" ? Yes. 
94;J, And you did not divulge it to anyone? No. 
944: .By 11!/r: Arcfu,1·.-l think I understood you to say, Mr. Hales, that you would have sup

ported Captain Miles even if you had not received a teleg1·am? Yes. 
945. And you are quite sure that vVarden 8-lig·o did not mention anything about the offer of 

a bribe by Capt1J,in Miles to Mr. Morrisby at the meeting or confol'ence-you are positive? I 
am quite positive he said not one word about it. · · 

940 . .By Mr. Maclwnzie.-How long before that meeting, on that morning in December, l\ir. 
Hales, did you make that promise to support Mr. Gaffney'? It must have been some weeks before; 
I could not say exactly. 

947. Had you any reason to change your mind-to think Mr. Gaffney unsuitable for the 
position? No, I didn't know that Captain Miles was going for the position. When I did know 
that I considered him a better man. 
. !)48. At the time you made the promise t_o support Mr. Gaffney yon didn't know that Captain 

Miles was a candidate? I didn't know he was going for the position. 
949. Did you see Warden Sligo befo1·e you went to that sub-committee for the election of a 

Master Warden? I do not remember seeing him. 
950. Did you go into the room tog-ethel'? Yes. 
951. And you are quite sure that Warden Sligo made no mention of an offer of Captain Miles 

to °fyir. Mo·rrisby? Yes, perfectly sm·~. Although it happened so long ago, still I could not fol'get 
a thing like that. 

952. Between the time that you niade the promise to Mr. Gaffney and the meeting, did any
one appro~ch you as to supporting any other Warden as Master Warden? Captain Miles, the 
nig·ht before. . 

953 . .By Mr. Ailtenliead.-Mr. Hales, I. think you said you received that. telegTam from the 
Premier the day before the election? Yes. 

954. Do you know Mr. Ernst? Yes. 
955. Will you ransack your memory to recollect-did you tell him that you had received a 

telegram? He is the last man I would tell anything to, "' · 
956. Can you account in any way, supposing· such a statement has been made, for the.fact that 

l\fr. Ernst should make the assertion that he knew you had received a telegram? I cannot account 
for it. 

957. And. making that assertion the same day the telegram was received? I cannot account 
for his obtaining the knowledg·e that the Premier had sent me a telegram. 

958. By Mr. Propsting.-Did you promise to vote for Captain Miles after receiving the 
telegram from the Premier? Yes; it was after. 

95\:1. At the conference did Wardens Sligo and Hall say anything· to one another which you 
did not overhear? No. 

~!30, Yoq 4earcl all that was s~id ? Yes, we were all thre\3 tlcJ,lking to$"ether, 
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961. Was it possible for the alleged speech of Captain Miles on the platform to have been 

mentioned without your hearing it? I do not think so. No, it was not. · 
962. It was not possible? No, We were in a very small room, and ·an three speaking 

together. 
963. 
964. 

not say. 

Can you recollect who asked you to attend that conference ? · No, i cannot. 
Who did you meet first that morning-W ar<len Sligo or Warden Hall? 

965. Did you see Mr. Sligo the day before? No. 

I could 

966. By Mr. Davies.-You stated, Mr. Hales, that had Mr. Sligo made this statement about 
this supposed bribe at the meeting, although you had promised Captain Miles before g·oing to the 

· meeting, you would have brought the matter under the notice of the Board? I should consider it 
my duty to do so. -

967. Had that been done you would have considered it your duty to have informed the 
Board? Yes. · 

968. By Mr. Morrisby.-Were you ever asked to support me for Wardenship, Mr. Hales? I 
do not remember any request being made to me. 

969. I never asked you? No. 
970. You were at a gathering at the Heads on the Sunday previous to the election of Master 

Warden? I could riot say whether it. was the Sunday immediately before or a previous Sunday. 
971. It was a few days before that you were at the gathering·? Yes. 
972. Were you aware that it was freely mentioned at that gathering that you were going to 

support Mr. Gaffney? No. · - · 
973. You were not aware? No. 
-974. Can you tell the Commit_tee what time it was you saw Captain Miles on the night of the 

20th? About 7 o'clock, I think. 
975. Not later? I cannot remember at this length of time. 
976. Can you remember where it was you saw him? In my own house. 
977. Were you aware at that time that Captain Miles had sent a· telegram to the Premier 

asking the Pret.nier to send a telegram to you asking you to support Captain Miles as Master 
Warden ? No, I was not aware of it. · 

978. Have you been aware of it since? No. 
979. Did Mr. Gaffney see you also on the night of the 20th? Yes. 
980. About what time? It was after Captain Miles had left. 
981., And he spoke to you about the Master W ardenship? Yes. 
982. It was pretty generally known on the West· Coast that Captain Miles was a candidate 

for the Master W ardenship, was it not: it appeared in the Press on the Coast, did it not? I was 
not aware of it. 

983. You had not seen or heard of it? No, not up to a certain time. 
984. We will say up to the day before? I do not think so. 
985. Do you remember whether yon went round to East Strahan from West Strahan, on. the 

21 st, in the train? I cannot remember that. · 
9t'l6. By the Chairman.-Mr. Hales, we are g·oing-to pass away from that matter and deal 

with the calling for tenders for the West Breakwater. Will you tell the Committee what happened 
on the receipt of the first tendel's: will yon tell us anything· that trarispi:reJ relative to the 
alteration of the contract with Hungerford & Co.,-the alteration of the original specifica.tion? 
The alterations were made after the tenders had been opened, and at a subsequent meeting were 
adopted by the Bo!trd. · · 

987. Who suggested them? I believe it was Mr. Barrowman. 
988. And what is your opinion of the alterations, as an engineer? lt is now a much safer 

specification. 
989. Were the alterations approved by Mr. Napier Bell? There is a letter of his in which 

he approves in a qualified sort of way. I think his correspondence would tell that better than I 
can. 

990. He raised no objection to the alterations, as far as you know? He approved of them at 
the first, when they were first submitted to him. 

991. By Mr. Mulcahy.-He approved of them? I think so. 
992. By the Chairman.-Did these alterations make a new specification, or were they merely 

interpretation clauses inserted in the contract, to e·xplain? They made a more stringent speci
fication. 

993. When Messrs. Hungerford & Company declined to sign the contract, what happened
what did the Board do? There were a number of meetings, and it was put off from time to time; 
and, finally, they decided to call for fresh tenders. 

994. And were these fresh tenders advertised? The original tenderers were asked to send in 
fresh tenders on the amended specification. 

995. And who was the lowest tenderer the second time? Derbidge & Co. 
. 996. When did it first become known to you that Captain Miles's son was interested in the 

firm of Derbidge & Co.? I could not say exactly when, but it was when we were considering 
whether we would accept the next lowest tender-what we should do with Hungerford-whether 
we should take their tender or accept the ne~t low~st (Perbidge's). There was ~ome iqea of 
accepting _Derbidge's as the n~~t lowest, · 
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. 997. You are speaking· of the nrst tenders? Yes, the first tenders. ,vhen Hungerford 
refus~d, we· had the option of accepting Derbidge's tende1·, the Board knew then. It was 
mentioned at the time. 

998. You knew then that Captain Miles's son was a member of the firm of Derbidge 
and Co. ? Yes; we got our information from a letter from Captain Miles himself, if I remember 
rightly. . 

999. And has the tender of Derbidge been now accepted ? No, it is not accepted yet. 
1000. By M1·. Mulcalty.-Did you know anything of the firms-any of them who tendered the 

first time ? Yes, I knew of some of them. 
1001. Did you know anytl1ing of Derbiclge & Co.·? Only by repute. 

. 1002. Had you any idea of what men wern going to tender-of what men were inspecting the 
site of the breakw-ater with a view to tendering·? Yes ; Hungerford, Baxter and Sadle1·, and I 
forget the names of others. Some were strange men that I did not know. 

1003. Do you know who inspected on behalf of Derbidge & Co. ? No. 
1004. Nor on behalf of Stocks, the next lowest? No. 
l 005. Do you think, as an engineer, that the alterations in the specification were fair towards 

tenderers after the tenders were in on the original specification? Well, if I were a contractor I 
would not sign a more stringent specification than the one I tendered on. 

1006, Then, in your opinion as an engineer, the amendmeut,, were more stringent? Yes. 
1007. And would involve the contractor in a heavier cost? Yes. 
1008. Then, you consider that the original specification could be interpreted in a way that 

would be more profitable to the contractor? Well, we heard that Hu ng·erford had been saying 
with regard to first class stone on the original specification-that he would take care that he would 
not put in any stone weighing a pound more than ten tons, if he could help it. 

1009. You heard that he had said that ? I heard so. 

Yes. 
1010. Of course, that didn't affect you, though you had his tender on the original specification ? 

1011. And you didn't go by any hearsay: vou went by his tender on the orig·inal specification? 
In considering his tender in the first place, yes. • . 

l 012. Would you consider that Hungerford, if he had· been given the contract to carry out, 
had not put in any stone heavier than, say, 10½ tons, would be fulfilling the condition accorJing to 
the spirit of the contract? . No, not according to the spirit. 

1013. Well, was the interpretation that was put in afterwards in accordance with the spirit of 
the specification ? Well, it was more string·ent ; it would be more costly to carry out. 

. 1014. Well, was it such an alteration as·you thoug·ht fair,-was it fair to the contractor to ask 
him to sign a contract on this amplified specification? No. 

1015. It was not fair? No. 
1016. What was the particular alteration,-in the original specification, first class stone was , 

taken as from 10 to 20 tons; in.the interpretation of the clauses made afterwards I suppose you 
would have those? (Papers handed to· witness, tender, specification, and conditions). This is 
the original specification. The interpretation clauses were in typewriting. 

1017. You saw the alterations which were proposed to be made? I will refresh my memory, 
and give the exact words. The alteration was to the effect that, instead of saying· stone from 
10 to 20 tons, I think it said the average weight of stone was to be 15_ tons. 

1018. That is the first class stone? First class stone, yes. 
( Paper handed to witness.) 

. 1019. By the Chairman.-Is that the new specification? This is not the one that Mr. Mulcahy 
1s asking about. I do not think it was printed, it was submitted to us in typewriting·. 

(Paper handed to witness.) 
1020. Is that it? Yes. [Witness reads fi·om paper, Appendix 13]-" First class stone, being 

from 10 to 20 tons weight, shall mean the average of that class shall be 15 tons." 
1021. By Mr. Mulcahy.-N ow, the original 1;1pecification provides that first class stone was to 

be from 10 to 2Q tons each ;-do you consider this interpretation of that provision fair to a man 
who had tendered on the original specification you have just read? No. 

1022. You do not consider it fair? No. 
. 1023. And if you had been a contractor yourself you would refuse to take it up and go on with 
it under these conditions? It depends upon the ri:ice I got. . . . . 

1024. Were there any other important alterat10ns from the ongrnal spec1ficat10n that you know 
of? Those referring to the pi ant and the progress of work at different periods. 

1025. ,v ere these modifications fair ? There was nothing very stringent a bout them, and I 
believe Hungerfo.rd was prepared to accept these. The only thing- he objected to was the average 
weight of stone. 

1026. Then, the other modifications were considered fair, inasmuch as they were not considered 
objectionable by the tenderer? Yes, he was prepared to accept tl~ose. . . . 

1027. By Mr. Archer . ......:...Mr. Hales, do you know whether Captam M1lef; took a more active 
part in having these specifications altered than the other Wardens? Yes; as Master Warden 
he would naturally take a more active part. . 

1028. By Mr. Macken:zie.-Mr. Hales, the l\farine l3oard could haye refused to accept any 
of these tenders, I presume? Yes, - · · · · : . 
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1029. There was nothing to compel them to accept the lowest, or any of them:? No. 
1030. ,v-hat time elapsed between these alterations in the specification, or the altering of the 

interpretation, and the calling of the second tenders? I could not say; the minute-.book would give 
all that information. 

1031. Do you consider there was sufficient time allowed for the tenderers to consider the _matter, 
and look at the work again before you consirlered the second tenders,-seeing that some of these 
tenderers lived out of the Colony, had they all sufficient time, in your estimation, to carefully 
reconsider the work before the second tenclers were sent "in? Yes. 

l 032. Aud each one that tendered had an opportunity of sending in a second tender? Yes, as 
far as I know. Of. course the Secretary .would send them .a .new specification. 

1033. In considering the altered interpretation of the tender, were the Wardens unanimous in 
approving of the alteration? Yes, I think so; I think they were. . 

1034. You considered the alteration a benefit to the Marine Board, or a protection to them? A 
decided protection. · 

I 035. Then, there would be nothing unfair if each tenderer had an opportunity of making 
another offer; there would be nothing unfair to any of them in giving that opportunity to each? 
No. · · 

1036. Or in rejecting the first tenders; nothing unfair in rejecting the first tenders? No. . 
· 1037. All the tenderers understood that their tender might be rejected, even if it was the 
lowest? Oh, yes; certainly. _ 

1038. By Mr. Aikenhead.-Do you know, Mr. Hales, if Hungerford and Co. had the 
opportunity or chance offered them, after it had been proposed to amend the specifications, of going 
on with their contract-that is, the first tender or contract under the original conditioi;is? I don\t 
quite catch your question. · 

1039. I will put it in another way,-was any offer made to Hungerford & Co. to this effect
·that they could go on with the work on their first tender on the original conditions? Oh, yes. 

1040. And did they decline? So we were informed. 
1041. And did they put in a fresh tender under the proposed alterations? Yes. . 

· · 1042. And therefore agreed to abide by the result? I believe so. In fact, Hungerford told Iii; 
himself that he was prepared to abide by the second tender. 

1043. Now, to put it in a general way, did Captain Miles do anything in connection with the 
tenders that wasn't straightforward and aboveboard ? No. 

1044. Or to which any flxception was, or could be, taken by the other members ? No. 
I 045. I take it for granted that you are thoroughly acquainted with everything in connection 

with these contracts, and attended the Board meetings .regularly? Yes. 
1046. And being so acquainted with the details, you are of opinion th;:1t nothing has been done 

by Captain Miles that was not straightforward.and aboveboard? Nothing whatever. 
1047. Do you know anything of the firm of Stocks & Co? No, I do not know them. 
1048. Nor any member.of that firm? No. 
1049. By iJ:Jr. Propsting.-U nder the original specification could Hungerford have provided 

10-ton stone throughout for first class? You mean could he only provide 10-ton stone, or say a, 
pound over. No ; he could not cut it so fine. 

1050. Or 11 •ton stone? He would be bound to get some considerably over. 
1051. You mean would he be fulfilling his contract-if he used 3tone, say of ll_tons weight? 

Yes, that is my meaning. 
1052. And would that be carrying out the real intention of the Board? No. 
1053. Then, the original specificatioIJ,s did not express the intention of the Board? Well, the 

specifications were Na pier Bell's. · · 
1054. _Well, did they express what the Board understood they were to get? They were hardly 

strict enough. 
I 0515. Did the alteration express the real intention of the Board in putting the stone at an 

average of 15 tons?- Yes. 
1056. When you say they were more stringent, do you mean it would have expressly bound 

the contractor not to depart from the Board's original intention? Yes. 
1057. Would you consider that the contractor was treating the .Board fairly if he only 

.provided. stone, say of 11 tons weight ?-I am referring to the orig-inal specification? No. 
1058. W erfl you asked ·whether fresh tenders should be advertised ? I was asked if I would 

agree to calling for tenders from the original tenderers only. 
1059. When ~Jr. Hungerford accepted the alteration did he do so at a Board meeting 

personally,-you say he agreed to the alterations of the specification and fresh tenders being called 
for amongst the original tenderers ; did he do that personally ? Not at a Board meeting. 

1060. When did he do it? I believe he met Na pier Bell in New South Wales. 
106 I. Do you ever recollect Mr. Hungerford being called into a Board meeting ? Yes. . 
1062. '\iVhat took place? It was when the second tenders were opened. He was asked 1fhe 

would take up the original contract at the original price, and he fenced the question. He said he 
would have to consult his partner or partners, or something· to that effect. I think he said he was 
prepared to abide by -the second tender. I would not be sure of his exact words. 

1063. That was when the tenders were being· opened ? We had just opened them and called 
him in. 
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1064 Do you consider the alteration of tlie specifications: in all tiie cii·cumstances, in the interests 
or against the interests of the Colony? In the interests of the Colony. 

1065. Were you consulted as to the alteration at a Board meeting, or by letter ·or telegram? 
The alterations were produced at a Board meeting·, and discussed. 

1066. Did you then consent to them? Yes. 
At 1 o'clock the Committee adjourned till 2·30. 

AFTERNOON SITTING. 

The Committee resumed at 2·30. 

WILLIAM PRIOR HALES, examined by Mr. Morrisby. 
1067. Do yon remember what date it was when the tenders were received-I mean the first 

_tenders? No ; I could not remember the date. 
1068. Have you any idea about what time ·yon first saw the explanatory clauses? I suppose 

it would be about three or four weeks after the tenders were opened. 
1069. I thought you said this morning that you had seen them before the tenders were opened ? 

No ; I don't thiuk I have said that. 
1070. •Were you consulted, or did you see the explanatory clauses before they were brought 

before the Board? I think I saw them in the Marine Board Office before they were brought up 
at the meeting. 

1071. Do you remember the date of the meeting at which they were considered? No, I could 
not tell you the date. · . 

1072. I thought your memory might have been refreshed by what took place yesterday? 
Yesterday? . . , · 

l 073. Yes ; this matter was discussed by us with the solicitors to the Board yesterday? But 
·we did not go into anything of that kind. 

1074. The minute book says that the specifications were considered on the 11th May; also, 
that the tenders were received at a meeting held on 17th April-now, these explanatory clauses are 
dated 28th April-had you any opportunity of seeing the explanatory clauses before the meeting 
held on the 11 th May? If the 11th May was the date when they were considered by the 
Board, then I saw them in the office a day or two beforehand. · · 

1075. At that meeting on the 1 J th May, was it uot then stated by the Master \tVarden for the 
first time, that JYir. Hungerford was taking exception to these explanatory clauses? I could not 
s;ay that at this length of time. 

1076. Do you not remember the Master Warden saying that he had arrang·ed with Mr. 
Hungerford for 10 days' extension of time to enable him to go to Sydney to consult about it? Yes, 
I remember him saying so at one meetinir. · 

1077. Do you remember whether the meeting held on the 11th May was adjourned for a few 
days, say to Monday, the l5th? I could not say; the minute book would tell you. 

1078. Could you remember, subsequent to the meeting when the explanatory clauses were con
sidered, that a resolution was passed deciding that, in the event of Mr. Hungerford refusing to 
sign the contract, fresh tenders should be called for? Yes; that was decided on at one meeting. 

1079. Do you.remember whether, at the meeting held on the] Ith May, the Master Warden 
said (alluding to Hungerford not being inclined to sign) that the tender of Derbidg-e & Co. 
shu uld be accepted as the next lowest tender ? Yes ; he· did so, actuated by the Solicitor-General's 
opinion. 

1080. Coming to the second tenders-you said this morning that you approved of the.suggestion 
to limit the new tenders to those who had tendered previously? Yes. 

1081. Who had consulted you on that matter? Captain Miles sent me a letter. 
1082. \V ould this be correct, _then, here, in a letter which the Master Warden wrote to the 

Strahan Marine Board, and which was published in the Zeehan Herald of July J 2th-" When I 
wired to all the Wardens I made it as plain as possible : the majority agreed to the proposal. 
Warden Hales was in the bush, and could not be got at "-is that correct? Yes; that is correct. My 
reply was too late when I came back. 

1083. By Mr. Aiken!tead.-No tender has been accepted yet? No. 
l 084. W by ? We want to be quite clear about the Hoard's legal position and about funds and 

so forth. · 
J 085. That is ·in reference to the first tenders ? Yes. 
1086·. You are now waiting for a report from Mr. Na pier Bell? Well, we expect him here 

every day. . 
l 087. vVe understand, then, that one reason is that the Board want to be clear as to Mr. H ung·er

ford's leg·al position, and under any circumstances yon want a recommendation from Mr. Napier 
Uell ? Yes; we want to consult him before we come to a decision. 

1088. 'l'hose, then, are the two reasons ? Yes i those are the t_wo reasons for not accepting any 
tender yet. I might mention that the Board's solicitor was afraid that the e:vidence given. at 
this Committee might, if published, prejudice our case : we might be showing· our hand. 
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1089. By Captain Miles.-! had a g·ood many conversations with you, 1\Ir. Hales, both before 
and after the conditions and specifications were prepared, in connection with this work-what was 
the impression left on your mind, on each occasion, as to my action-would you say I was endeavouring 
to _make a contract to protect the Board or the contractors? One that would protect the Board. 

Witness withdrew. 

JAMES JOSEPH GAFFNEY, called and took statutory declaration. 

1090. By the Cliairman.-Did you send a telegram to Mr. Urquhart on the morning of the 
21st December, 1898? Yes. 

1091. Was this it-" Have sent the following· wire to the Premier :-' Government nominees 
Strahan Marine Board officially instructed to vote for Miles as Master Warden. . Consider th~s 
unfair. The Government influencing the election to-day.'" ? Yes. 
_ 1092. How did you obtain the information in your telegram of 21st December, 9·32 A.M.

where did you receive the information that the Premier had sent any wires to Wardens Hall and 
Hales? I bad no direct information that the Premier had sent any wires, but I iml!,gined so by 
one of the members of the Board whom I expected to support me saying _the night before the 
election that he could not vote for me. I W?,nted to know why : he would not tell me straight out, 
and went on to say he was not as independent as some men. When we saw that, my party came to 
the conclusion that he had instructions from headquarters, and that such instructions had been 
sent to the Government nominees, and we decided to wire next morning to the Premier and to Mr. 
Urquhart. I had every reason, to believe, from what Warden Hales told me the night before, that 
somebody had caused him to vote differently from the way in which he had promised to vote. I had 
looked upon Warden Hales' vote as pretty safe. I heard, through Warden Sligo, that he would 
not come as orie of my supporters the night before. He said it we would not support Morrisby 
they would put Captain Miles in, and a friend of mine said he was sure there was something i::p 
with one of the men who had promised to support me. From what I gathered from Warden · 
Hales I was led to believe that he had instructions from some one, and we concluded it was the 
Premier, and decided to wire in the morning. · 

1093. Did Mr. Ernst ever mention anything to you about the telegrams from the Premier to 
Wardens Hall and Hales? He was like one of ourselves .. He came to the conclusion that the 

· Government had interfered with the nominees ; in fact, it was he persuaded me to send the wires I 
did to the Premier and Attorney-General. · 

l 094. Did you state distinctly in your telegram that the Government nominees received offic:al 
instructions? Yes; I sent on the wire in the morning·, and we received a reply from·Mr. Urquhart 
and the Premier. 

Witness withdrew. 

ARCHIBALD DOUGLAS SLIGO, re-called and-examined. 

1095. By the Chairman.-Referring to the first calling for tenders for the West Breakwater, 
you are aware that Hungerford & Son were the lowest tenderers? Yes. . 

1096. Do you know of any action on the part of the Master Warden in reference to the trer,t
ment of that tender that needs investigation by the Committee? Well, l don't know that there is, 
under the circumstances. There seems to have been a considerable mistake made in the first instanee. 
'l'he whole business connected with the specifications was rushed through too hurriedly, and 
eventually there were clauses in the speci:(ications that were never_approved of by Mr. Napier Bell, 
or by the solicitors. 

1097. By Mr. Mulcahy.-Mr. Napier Bell drew up the original specifications, did he not? 
Yes; but from a legal point of view the solicitors should have been consulted in the first instance. 

l 098. Do you consider the interpretation clauses proposed to be put upon the. first specification 
were improvements? I am not altogether prepared to answer that-I do not profess to g-reat 
engineering knowledge. 

l 099. Then, you are unable to say whether the amended specifications on which the second 
tenders were called for are improvements on the first specifications or not? I certainly think they 
were improvements on the first specifications, as far as protection to the Board was concerned ; hut 
I also certainly think that someone was very much to blame that the specifications were not laid down 
in a proper manner in the first instance. The whole responsibility, I think, should have been placed 
on the shoulders of Mr. Napier .Bell, our consulting· engineer. The members of the Board, as 
layrpen, had no right to interfere with him. 

J 100. Was the Board going beyond its functions in attempting to improve upon or interpret 
those specifications? In certain respects. The interpretations were not placed before the whole 
Board before they were really sent forward. 

1101. Sent forward to whom ? 'l'o the various contractors. 
1102. ,vere they sent to the other contractors besides Hungerford & Son? Yes; I heard they 

were sent to all the other contractors. I may as well point out here th_at I was away on business, 
in Melbourne, during the time the special meetings were held, so I cannot speak authoritatively in 
regard to the matter, · · 

<..- . 
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1103. You were present at the meeting on M al'C:li 20th ? Yes, I was present. 
1104. What were the chief meetings you were not present at? I was not at several special 

meetings which were held while I was away in Melbourue. I missed all the meetings between 
March 20th and June 12th. 

1105. By J.1/r. ,11acltenzie.-Who suggested the alterations in the specification? I believe the 
suggestions emanated from ]Hr. Barrowman, who took exception to certain points in the speci
fications in regard to the size of stone. 

1106. If any mistake had been made in the drawing up of the specifications, do you think the 
Board should have called attention to the mistake, or let it go? Well, I certainly think it was 
desirable we should be present, so as to offer possible sug·gestions. A great mistake was certainly 
made in not consulting the solicitors in the first instance. 

l I 07. You think that the altered specification is a protection to your Board? Certainly I do. 
1108. Could -the alterations be seen by any member of the Board ? The specifications were 

in the office. Nothing was kept back. 
1109. B,1/ Mr. Morrisby.-Did the Board depend upon' Mr. Napier Bell, and decide to be 

guided by him entirely, in relation to the works at the Breakwater ? Yes; it wa;; decided we 
should lay all the responsibility on his shoulders in regard to the wording· of the specification. 

1110. If there was an apparent fault in the specifications, would not the Board look to Mr. 
Napier Bell? Yes, decidedly. · 
. 111 I. Do you know if the amended specifications were put before the Board first, or were they 
put to Mr. Napier Bell before being put before the Board? No; I can't say I do. I was not 
present when the matter cropped up. 

l I J 2. Were the amended specifications put before the Board before Mr. Hungerford was asked 
to sig·n them ? Not at any meeting I was at. . 

1 l 13. Do you know jf the Board was consulted at all before Mr. Hungerford was asked to 
sign them ? At a Board meeting I don't recollect anything of the kind being brought up. 

l 114. \iVere not the amended specifications in the Board Office for any one to see? I can't 
say. 

1115. You were not satisfied, were you, with the correspondence produced at the Board? No, 
I was not satisfied with the correspondence. There was a good deal of correspondence between the 
Master \Varden and Mr. Na pier Bell, of which there were no copies in the office for some time. 

1116. Did you find that out of your own knowletlge, or was your attention called to it by other 
members ? I found it out by referring to the minutes of some of the Board meetings. 

l 1 l 7. Did any member of the Board call your attention to the correspondence? No, I can't 
say. 

ll 18. Did Mr. Gaffney speak to you about it-he being a member of the Board? Oh, he has 
inquired at times, with othe1· members, and stated that he was not satisfied with the correspondence 
being missing. 

1119. Has he expressed himself dissatisfied on more than one occasion ? Oh, yes. 
1120. By IVlr. Maclttnzie.-Has this missing correspondence been before the Board since? 

Some correspondence has been placed before the Board, but I can't say whether the whole ofit was. 
1121. By Captain J.11iles.-Did the Board, at any meeting at which you were present, take 

exception in regard to the insertion of this new clause? No, not at any meeting at which I was 
present. I have missed several meetings, as you know. 

JOHN BARROWMAN, called and tooll statutory dtclaration. 

1122. By tlte Cliairrnan.-Y our name is John Barrowman? Yes. 
1123. What position do you hold in the Strahan Marine Board? I am Inspector of Works. 
1124. When were you appointed to tha.t office? In March last. 
1125. And when did you arrive at Strahan? At the end of March. 
1126. You have had many years' experience of Harbour Works, I believe? About twenty

five years. 
1127. That, of' course, included looking through specifications an<l contracts? Yes. 
1128. When were the tenders invited for the West Breakwater at Macquarie Harbour? They 

had been invited before I arrived. 
11 '29. Of course you had not, prior to your arrival, seen the specifications ? No; I saw them 

after I arrived, not before. 
1130. Have you been present at the meetings of the :Marine Board ? At some of them, 
l 131. vVere you present at the meeting of the Marine Board on 17th April, when the first 

tenders were received and opened ? Yes. 
113:2. Vi7 hen did you first study the specifications ? Just previous to the tenders coming in. I 

rea<l ~ver the specifications carefully just after my arrival, and I called the Master Warden's 
attent10n to what I thong·ht ,veak points in the specifications. 

l 133. \Vas that before the first tenders were received and opened ? Yes. 
1134. Diel you refer to that before or after the tenders had been received? After the tenders 

had been received. I have some notes the Maste1· Warden told me I should draw up-something 
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to obviate the deficiencies, or what I thought was loose, in the specifleations; I drew up what is 
contained, I think, in this paper. 

1135. Are those the notes you drew up? Yes, I drew up this. (Hands paper.) 
1136. This is what you call an interpretation clause? Yes; that is an interpretation clause, aml 

fixes the rate of progress of the work. 
1137. What did you particularly direct the Master \Varden's attention to in reference to the 

specifications ? I pointed out that a cavilling contractor mig·ht take shelter behind the wordin~ of 
the specificatiol!, and claim to say what the requirements should be. He might say it was enough 
if he supplied over ten-ton stone, and might not provide for the production of heavier stones. I 
thought that would not serve the pnrpose of making a substantial wall. I drew up this interpre
tation clause with the mere purpose of explaining· what shoul<l be expected from the contractors. 
Under the specification the first class stones must weigh from ten to twenty tons each. I pointed 

. out the possibility of a contractor saying· he had served that clause by producing stones of from ten 
to eleven tons, and my experience told me that that would not make a stable wall? . 

. 1138. And what happened then ? Well, I proceeded to. produce a copy of the explanatory 
clauses, which I have with me. The date on which I drew them was on 27th April. 

1139. You refer to a memorandum you made at the time? Yes, made at the time. 
1140. Have you those interpretation clauses,-do they tally with what you have here? Yes; 

they are an exact copy. 
1141. What did you do with them when you drew them up? I gave them to the Master 

Warden. 
U42. Did you see Mr. Hungerford afterwards in reference to the interpretation clauses? On 

one occasion, when I was in Sydney, he spoke of the Master w· arden imposing these condition!! on 
him. I told him it was not the· Master W a1;den, it was me ; that I had drawn up the explanatory 
clause. He seemed surprised. He had looked on the· Master Warden as having drawn them up 
for the purpose of harassing_ him. I told him I drew them, but not to harass any person, but tcl 
prntect myself, so that I could have power to make the wall substantial eno11gh to hold against 
the sea. · · 

1143. Do you consider these interpretation clauses vary the specifirations on which the first 
tenders were based? I don't think they vary the specifications ; I think they only explain them. 

1144. When fresh tenders were called for had yon examined the specifications before they we1·e 
issued? Yes, when the new specifications were drawn up. I was with Mr. Napier Bell, and they 
were drawn up in such a manner as to meet the purpose of these clauses by a new arrange·ment of 
expression in the specifications. 

1145. Did Mr. Napier Bell agree to the explanation of the specifications? At first he 
expressed approval, bat after hearing the objections of Mr. Hungerford, he thought it wa~ 
improper to meddle with the specifications after they had been advertise<l and .tenders called for. 

1146. When these interpretations were placed in the second specifications did l\1r. Bell consider 
that the second specifications were improved? Yes. He saw there was a defect in the first 
specifications, in that it imposed stone varying from ten to .twenty tons, with no fixed average size 
for first class stone. He then agreed to put in the new specifications such a classification of sizes as 
would ensure first class stone, and he put in the first class as from fifteen tons and upwards. 

The Chairman here referred to the old and new specifications. · 
J 147. By Mr. Mulcahy.-Was the matter of the alteration of the specifications brought 

formally before thA Board to your knowledge? Not entirely, I think. Oh, they were before the 
Board. I brought them over printed from Sydney. Mr. Napier Bell was entrusted to shape the 
whole affair and bring it to a point. 

1148. That was the first interpretation clauses? Yes. They were brought before the Board at 
one meeting; I did not notice the date ; a resolution was passed approving of them, and imposing 
them upon the contractors. ' 

1149. How long· were you in Strahan before the first tenders were due? Well, I arrived in 
Strahan about the latter end of March, and on the 17th of April they were due. 

1150. Was it before that date that you called the Master Warden's attention to the deficiency 
in the specificatiorns? Yes, it was.before that time, but I could not say how long. I was devoting my 
attention to reading the specifications and.articles of contract, which were rather lengthy. At the 
first reading I did not notice the deficiency. It did not occur to me the difficulty I had saddled 
myself with, in another country-the difficulty I had with Wilkie & Co. They had a railway 
contract and cranes suitable to lift 30-ton stones. Then my memory carried me back to this, and 
I knew the contractors might put down insufficient plant to meet the requirements of the specifi
cation. Then the Master Warden told me I-should draw up such an explanation of the clauses as 
I might require, and it could be put in the contract when the agreement was signed. 

1151. Do you think intending contractors reading the specifications would not notice this 
deficiency in the specifications? Some might, and some might not. 

1152. Do you think some who did might tender at a less price, in the belief that they might 
supply merely ten or eleven ton stone? I did not say that. That would be entering into a 
judgment of the contractor; but it would be an opportunity for an exacting contractor, if he desired, 
to take advantage of it. · 

1153. Do you think it likely that a contractor,' looking at the specification, would look at it as 
if he got out ten or eleven ton stone it. would be enough, and tqat he woulq tender at ~ lower fi~ure 



<N~. 61.) 

48 
than he otherwise would have done? I don't think it would affect him to that extent; but some 
contractors would play upon it. 

l 154. In your opinion, would a shrewd contractor, seeing that weakness, be likely to put in a 
tender at a lower price ? That is possible. · 

1155. ~ ould it b~ fair to such a contracto~· to ~sk him, after he had _put in his tender;to accept 
an amended mterpretat10n or an amended spec1ficat10n? It would be fau·, because I should think 
that he would be taking advantage of that weakness to entrap the Board; and it would bejust 
as fair for the Board to exact its inteq)l'etation. . 

1156. Do you know anything· of the firms that tendered? Yes; Mr. Hung·erford I have 
known for twenty-three years. . 

1157. Is he a reliable man? Quite. He is an intensely good friend, but also intensely the 
other way. He can be very bitter. · 

1 I 58. I don't mean it in that light. I mean are they reputable contractors; people who do their 
work "~ell, and carry it out well? Oh, yes; I have done work for them about twenty-three 
years ago. 

1159. Would yon have confidence in them ? I would have every confidence in Mr. Hunger• 
ford until I crossed him. 

I 160. Do you know the other firm of Derbidge & Co.? I have met Mr. Derbidge, and he 
was hig11ly spoken of to me by Mr. Napier Bell, who asked me to see him as I came on, and I 
called on him at Lyttelton. 

1161. Did Mr. Derbidge come over to see the work when tenders were called for? Not in 
my time. 

1162. Did he come over or not? I am not aware, 
ll 63. vVas it your duty to show intending contractors over the work? Yes. 
1164. Can you give us an idea as to who came and looked over the work? No, We gave 

them easy te1·ms with the launches. 
1165. ,vhat firms came to look over the ground? Most of the tenderers went over the ground; 

some of them did not. 
1166. You don't know who represented Derbidge & Co. on the ground? No. 
1167. Do you know who represented Stocks & Co.? No. 
1168. Do you know anything of Stocks & Co.? ,vell, I heard from a man in Sydney that he 

was a. reptitable man, and that he had carried out large works under Langtrne. Mr. Langtree told 
me that Sto_cks would have taken charge of the work had he got the job. . 

l I 69. You did not consider it was any unfaimess to those who tendered on those specifications 
to amplify them as yon did? No, I did not tl1ink it was an injustice. 

1170. They would not be put to any bigger expense? No; stone properly quarried would be 
less expense; the only expense would be to provide plant to carry the bigger stones; that would be 
the entire cost to the contractor. 

-1171. If a contractor understood that he would not be bound to deal with heavier stone than, 
say, ten or eleven tons, and provided plant up to that, would you consider that enough? If be· 
thought he had a right to do that I should say his judgment was strained, and that he did nut take 
in the· full meaning· of the clause. · 

1172. Are there any other amendments in the interpretation clauses that would cause a con
tractor extra expense? Well, the modification in the rate of progres~ of the work. I thought 
there was a deficiency in the clause exacting certain progress from time to time. When Mr. Bell 
and I were in conference he pointed out that I had exacted in the new explanatory clause of 
the specification a bigger plant, larger rolling-stock, larger cranes, and had amplified the last 
power; he thought it would do no harm to put it in the second spe_cification. 

1173. I am dealing entirely with the first specification and the interpi·etation clause? Well, 
and I was explaining to you the bearing of the interpretation and its effect upon the first specifi
cation, and how it affected the second specification. 

1174. Are you aware that young Miles is a member of the firm of Derbidg·e & Co.? I was 
told so on the night before the me_eting. · 

] 175. When was that? I forget. That was referred to at the meeting held next day; I don't 
remember the date or how long ago. 

1176. Yon can't tell the meeting? No, I can't tell the meeting. 
1177. Can you tell what happened or what was the occasion of this matter being mentioned? 

I can't tell you the whole of what occurred. Matters are sometimes considered in Committee, and 
when the Board is in Committee I have gone out. 

I 178. Can you remember anything that took place at that meeting? I could not distinguish 
that meeting without danger of mixiug it np with some other meeting·. 

1179. Do you r13member a special communication to the meeting with regard to this matter: 
was there a letter or a telegram? Yes, a telegram, I beli_eve, came, but I was not interested in the 
telegrnm. · 

1180. Do you know anything about the financial position of Derbidge & Co.? No, I know 
nothing·. 

1181. He is a New Zealand man, is he not? Yes, He was lately, I believe, largely interested 
in carrying on works at Lyttelton, where Mr. Napier Bell was the engineer. 
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1182. By Mr. Archer.-Did the Master Warden at any time suggest to you an alteration in 
the specification? No; I suggested it to him. He saw it at once, and said it was necessary, and 
that it could be done when the agreement was being made between the Board and the contractors, 
and he urged me to draw up this interpretation clause. . 

1183. By Mr. Mackenzie.-You have had a deal of experience with contractors? Yes, a good 
de~. -

] 184. Has it ever happened that you have had to alter your specifications? I was telling yotl 
of the circumstances in connection with Wilkie Bros., of Western Australia. They had a contract 
at Westport, and we had a dispute on the reading of a clause like that. They- said they were not 
entitled to put in more than.the minimum size of stone. I said," Well, you can do so if it will pay 
you to break up the stone." I looked at it that it would not pay to break it. The quarries wer3 
capable of producing big stone, and it would have cost more to put in smalJ stone than large The 
thing cured itself there. When I regarded this work I doubted whether a similar thing would cure 
itself here, especially when the contractor had to supply plant to work the contract. 

1185. The old specification wa~ made for from ten to twenty ton stone. You could not compel 
them to put in heavier stone if it was over ten tons? That is what I thought, and I think so yet; 
but the interpretation clause makes it clear. 

1186. You consider the present interpretation or specification is a better one, and protects the 
interest of the Marine Board better? Yes, I think it is better, and not so complicated. 

1187. Is there any reference in connection with calling for these tenders-that the Board can 
reject all tenders? That is a matter- for them. It would be, I should say, right that the Board 
secures itself, and it does that when it says it is not necessary that any tender may be _accepted. The 
worde used are " The lowest or any tender may not necessarily be accepted." 

1188. Do yon know what the Board decided on as to calling for fresh tenders? They asked 
Mr. Napier Bell to ascertain or try and make an arrangement with Mr. Hungerford to carry 
on the contract, even at his own explanation of the first tender, but he did not accept right a.way. 
He delayed and wanted to go to Foster before he would do anything. Mr. Bell pushed him to 
terms. He communicated everything- to me, and I waR present when he received his telegrams 
and letters. He pushed Hungerford to come to terms, but he would not. Then, when 
Hungerford was made aware that new tenders woulp be called for on the new conditions, he 
seemed ,,atisfied with it, and it occurred to me that he was anxious to protect his £200 deposi.t. 
What he was afraid of was that the next lowest tenderer 'fOuld get the work. 

1189. Do you know if he had the opportunity of tendering again under the new specifications? 
Oh, he did tender again. · 

I 190. Then, he had the opportunity? Oh, yes. 
1191. And all the others had the opportunity ? Oh, yes; I left him the specification for the 

purpose of his tendering on it. 
1192. Then, he was not treated unfairly when the ~oard decided to ask for new tenders? I 

don't think so. -
1193. By Mr. Morrisby.-You say yon drew up these explanatory clauses on the 27th April? 

Yes. . · 
1194. Are yon aware that at that time Hungerford and Co.'s t~nder was accepted by the Board? 

I am not aware of that. I know this much, that the Master Warden was waiting until I had com
pleted this. 

1195. Are yori. aware whether these amended specifications were placed before the Board 
before Hungerford refused to sign the contract or after ? I ::i m. certain it was before Hungerford 
refused to-sign, because it was this amended specification that he refused to sign upon'. 

1196. Were these amended specifications put before the Board before Hungerford had seen 
them? No, sir, I don't know that, but T know the Board resolved. upon them. I don't know 
whether it was the Master Warden or the :Board's act that he refused to sign upon. 

l HJ7. Do you know whether the Board accepted those amended specifications conditionally 
that Mr. Na pier Bell approved of them? I don't know that. I know the Board resolved on 
imposing- them on the contractor. 

1198. Conditionally that Mr. Bell approved? I am not sure of that. 
1199. Are yon aware that Mr. Napier Bell has since written to the Board and stated that he 

was satisfied with the old specifications? No. You see very much more of the correspondence 
than I ever see. · 

1200. Has he said, in a letter to the Board, that he considers to.impose such conditions as in the 
amended specifications would be rinjust and unfair to the contractors? I know this much, that he 
approved to me of the work I had done. 

(The Chairman here read the telegram from the Master Warden to Mr. Hungerford as· to 
tender:-" The Board will accept your tender conditionally upon your executing the conditions of 
contract now being prepared by the solicitors, and your depositing £ 1200 as security for carrying 
out the contract.'') 

Mr. Barrowman withdrew. 
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FRIDAY, lsT SEPTEMBER, 1899. 

EDWARD LARET HALL, recalled and examined. 

1201. By the Clwirman.-Mr. Hall, we have called upon yon this morning· to ask you for all 
the information you can give us with reference to the calling· for the first tenders, and respecting· the 
consideration of those, and the alterations and interpretations proposed to be made in the specifica
tions. You are aware that a certain form of specification was drawn up when the first tenders were 
invited? Yes. 

1202. And you are also aware that certain alterations or interpretations were proposed to be 
made in that specification? Yes, I am aware. 

1203. Were these alterations or interpretations made with your approval? Later on, when I 
became aware of them, I approved of them. 

1204. Did you consider that they made the specification clearer, or that they amended the 
specification? I thought that they amended the specification. I considered that they added new 
terms to the contract or to the oi·iginal specifications and conditions. 

1205. Are you aware at whose suggestion these alterations were made.? I don't know who 
originally suggested them. It was the Master Warden who brought them before the Board. 

1206. Did the Board approve of them? Yes. 
1207. When did you become aware that Captain Miles's son was interested in the firm of Der

bidge & Co.? Well, I became aware of the rumour very soon after Mr. Hungerford refused to 
accept the contract. I could not give the date. I don't remember who told me of it or the date 
that I heard it. It was very soon after we knew that Mr. Hungerford would not take the contract 
with the so-called interpretation clauses added. 

1208. The question then arose as to whether new tenders should be advertised for, or ,vhether 
new tenders should be ralled for only from the original tenderers? Yes. 

1209. What was your opinion on that matter-what course did you adopt as a ,v arden? I 
advocated open tendering· the second time. 

1210. And the Wardens finally agreed to submit them to the original tenderers, to ask for 
tenders only from former tende1·ers? Well, that was done in this way-the Master Warden was in 
F(obart, and he wired to all the Wardens for their opinion. He received replies, and acted on what 
he thoug·ht was the consensus of opinion., which was in favour of confining· the new tenders to the 
original tenderers. 

1211. Did he wire to you ? Yes. 
1212. What did you reply ? I replied that I would consent to the proposal in regard to the 

former tenderers, but that I thought an advertisement should be inserted in the papers aR well. I 
understood his wire was that he proposed .to ask the old tenderers to tender again, and he was going 
to post to them the new conditions, and he wanted to know if that met with my approval. I said 
yes, it did, but in addition I thought that tenders should be called for openly in the newspapers as 
well. · 

1213. Then the second tenders were received by the Board? Yes. 
1214. ,vere you present at the meeting when they were opened? Yes. 
1215. Will you tell the Committee what transpired? Well, when I arrived at the Board meet

ing· there were a certain number of tenders, no one knew how many, in a locked box. The Master 
Warden had one or two tenders in his hand. He told the Board that they were tenders that came 
late. I am not quite clear if there was one or two. He left it to the Board to say whether tliey should 
be received or not. By motion the Board decided to receive what tenders there were. There was 
a tender which had not been received at all. Before I mention that, I may say that the running of 
the steam-boats betwP.en ~elbourne and the Coast had been irregular. The tender was said to be 
posted in J.VIelbourne, and we had a cable to that effect. It should have reached the Board on the 
Saturday or the l\fonday, but it was not in. A question arose as to whether we should take any 
cognisance of it at all, or ignore it. Finall,v we decided to w'ire to Melbourne to the tenderer, and 
tell him that if he wired his price over before 3 o'clock the Board would consider his tender as in. 
The Board did some other business, and then adjoumed until 3 o'clock. In the meantime infor
mation as to that tender had come over, and when the Board met the box was opened. Then the 
question was raised as to whether the tenders of any outside persons should be received at all, and a 
conversational discussion ensued amongst the members of the Board. The one tender refo1Ted to 
was that of JM r. W. Duffy,_ and. then it was moved that Mr. Duffy's tender bP. received. 

1216. Was his a late one? Yes, it was late, and he was not one of the original tenderers 
[Witnes~ referred to the minute book]. Two tenders, tJ10se of Hungerford & Co. and ,v. Duffy 
and Co., had been handed in after 10 A.i'IL . 

1217. Who was it that wired from Melbourne? Davies & Flight, Victoria. It was decided by 
the Board to receive the two late tenders. 

1218. All the tenders, then, w~re opened? Yes . 
. 1219. Was Mr. Hungerford in Strahan at this time? Yes. 
1220. Did he attend the Board meeting? Yes; it was at my sug·gestion, or I raised the 

question, and it was decided that he should be invited to come into the Board meeting. 
1221. By Mr. Mulcahy .-Were the tenders opened in the presence of the contractors? No ; 

J thinlc the Board went into Committee and opened them, 
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1222. By the Chairman.-Was Mr. Hung·erforcl then called in? Yes, after the tenders were 
bpened, 

1223, Were the others called in? No ; we only wanted to t:J.irnstion him as to his briginal 
tender. 

J 224. Then, what happened in the interview between Mr. Hungerford and the Board? He 
was called in and questioned bv the Chairman as to whether he was prepared to go on with his 
original tender, and he-well, it first he would not g·ive any straig·ht-out answe1·; the question was 
pressed upon him, and finally he said he spoke for-himself, bnt he could not speak for his ·partners. 
At last he said he was willing to rest on his second tender called in. The Chairman asked him if 
he-would accept and sign the original contract, but he replied he did not want to bother any more 
about that, but was willing· to abide by the price now tendered. Practically, he refused to take up 
the .original tender. 

1225. Was that on the interpretation or amended clause? No; that was on the original clause3; 
he was asked to take i1p the thing exactly as he had tendered in the·first instance. . 

12~6. Was that without the amended clauses?· Yes, without the amended clauses. 
1227. Was any tender then accepted? No. 
1228. Did Mr. Hungerford raise any claim for loss of time, or other question, owing to the 

first tender not being accepted? Something was said about claiming for loss of time. I am uncertain 
whether a claim was made by him, or whether it was merely a conversation between members of 
the Board. About the claim he made to Mr. Na pier Bell-telegrams were before the Board. 
Mr. Hungerford said ·something about expenses, but was told the Board would not consider the 
matter, or he could deal with them afterwards, or separately. No claim was considered, either in 
his presence or in discussion by the Board alone. 

1229. By Mr. Mulcahy.-You say you ·approved of the interpretation clause and tlie added 
new terms to the contract. Did you consider, as a Warden of the Marine Board, that it was fair 
towards Mr. Hungerford? I considered it was absolutely necessary for the Board to do so, and 
a motion is in my nallle that no tender should be accepted without this clause. I understood that 
Mr. Na pier Bell expected to get stones of I 8 or 20 tons weight in the outside work of the Break
water. Without that the work would be useless, and so much money thrown away. The specification · 
did not make it clear on this point, and if a contractor_ was getting 11-ton stones he might say he 
was carrying out the specification. We were faced with this difficulty: either the contract must go on 
on the original conditions, and we throw away the money spent there, or the amended clause be 
adopted. 

1:230. What l want to know is this :-In your opinion was it fair to ask the contractor, at the 
same price, to agree to the added terms of the contract? Well, the ·question resolved itself into 
this, whether we had accepted the tender or not. If we had not accepted the tender, then we could 
tell Mr. Hungerford we were not satisfied with the terms and conditions. We could have. said, 
"You can have the contract with certain added terms, or you need not have it at all." 

1231. In any case, when Mr. Hungerford, at the meeting of July 31st, declined to take up the 
tender on the original specifications, did you consider that he condoned anything that he considered 
was unfair before'( At that meeting he was asked if he agree<! to take up the contract under the old 
specifications, and declined. · 

1232. Do you consider, then, that by refusing to take it up he condoned anything he had said 
about the action of the Board, that is, when he decided to stand on his second tender? I can't say. 

o. He was considerably under the next lowest tender. It may have been that he made a mistake, anq 
was glad to get out of the old tender. In that case the question of condoning anything would 
not arise at all. 

1233. But· you know that he had said he would charge the Board with loss for unnecessary 
expenses on his first tender? No, I was not aware. 

1234. Were you not aware that lVJ r. Hungerford considered he was unfairly treated, and that 
he was-dissatisfied? Ye!'\; I was aware he thought his treatment by the Board unfair. 

1235 .. What is your opinion with regard.to his refusal to take up the contract under the old. 
tender-when he had given it up, did he not by that withdraw any charge of unfairness either 
against the Master Warden or the Board? I cannot see how the question should arise. The 
contract was offered to him on the original conditions, and he was not prepared to accept it. It 
might have been in the first instance, when he was telegraphed to that his contract was 
accepted on certain conditions. After the interpretation clauses were insisted on we decided not to 
forfeit the deposit, and he could withdraw. He would be in the position he was originally. 

1236. By Mr . .A.rcher.-Do you remember who was present when the suggested interpretation 
clauses were before the Board? I can't remember; the minutes would tell. It was a special 
meeting of the Board. At the earlier meetings we had very full attendances of the Board. At 
the ordinary meeting, on 15th Ma,y, eight members were present. 

]237. Who were present? The Master Warden. That was on the 15th May, not the 11th 
May. I think they were supplied with the new interpretation clauses. There were nine members 
present then. Warden Sligo was the absent one. 

1238. Was the Board unanimous in agreeing to the alterations? Oh, I think so. We had a 
telegram from Mr . .Napier Bell, and we rested solely on his advice. No one present very strongly 
advanced any opinion. The expression by the Board was practically unanimous. 
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. 1239. Did the J\'Iaster Warden show by his action, on that or any other occasion, any desire to 
. do other than to protect the interests of the Marine Board? I cau't say that he did. vVe were all 
in the same position, and we only insisted upon the clauses in the interests of the Board. If we had 
thought the Board fully protected in the original specifications we certainly would not have added 
anything to cause a disagreement with Mr. Hungerford. 

1240. By Mr. fiiaclwnzie.-vVas it while you were considering the tenders that you discovered 
the flaw in the specifications? I knew nothing about this interpretation clause or its insertion, until 
I received a notice of this meeting of 11th May. _ · · 

1241. Was that meeting· called to consider the tenders ? No; the tenders were considered 
previously. The tenders were received on the 17th April. 

1242. At that _time was Mr. Hungerford's tender accepted? I was not present when- the tenders 
were dealt with at that meeting. 

124:3. When you decided to gfre the tenderers another opportunity of tendering·, whose duty 
was it to intimate to them that they had another chance of tendering, or that they were asked to 

· tender again? Oh, the executive officers of the Board would do that, either the Master ,varden 
or the Secretary. The Master Warden could do it himself or depute it to the officers. 

1244. Was ample time g·iven between the time you called for fresh tenders and the time you 
considered them for those living at a distance to send in their tenders ? Do you mean the original 
tenderers? 

1245. Yes-I mean as to those who would be likely to tender? I tboug·ht it was ample 
time. 

1246. During the time between the first and second tenders, was Mr. ·Hungerford residing at 
Stra).ian, or was he residing on the West Coast? He _was not residing there-he might have been 
there on. a visit. I never had any conversation with him, and never saw him until the time I told 
you of: he was present at Strahan in April, but I did not see him, and did not know him. 

1247. You say his tender came in late because he was not there? I don't say his tender was 
sent in late-th~ Master Warden told us that it was. When I arrived at the meeting the Master 
Warden told us that the tenders of Mr. W. Duffy and Mr. Hungerford had arrived late. 

1248. And the Board decided to receive these two, and the one that came in after ? Yes, the 
one that came by wire. " 

1249. Do ~·ou think there was anytl_iing unfair in giving· these tenderers an opportunity of 
sending in fresh tenders ? No. Of course in a matter of that kind I am inexperienced. It occurred 
to me it would be better to throw it open to the world. I was talking· to au architect, and he told 
me it was usual to invite tenders in such cases in the building trade only from the original tenderers. 
It was just my opinion that it would be better to advertise openly. I am not aware whether there 
is any such practice 01· not. . 

1250. 1 think you said that Mr. Hungerford had the option of going on with the work under 
the first tender and the first conditions? Yes, he had bis opportunity. He was offered the 
opportunity, first by Mr. Napier Bell, in Sydney, and then by the Board at Strahan. 

125). Did you hear him decline? Yes, he.used words which I took to be a refusal. 
1252. You think the amended conditions were of benefit to the Board? Yes ; that was the 

whole object of the altered conditions. _ 
1253. By 1'1r. Propsting.-When were the original tenders called for, and when were they 

received? Some time about the date of this meeting·. 
1254. How many tenders were received? Twelve; that I find in the minutes. 
l 255. And the lowest was Mr. Hungerford's? Yes. 
1256. How much lower was he than the next tenderers, Stocks and Co.? About £6000, or 

thereabouts. 
1257. Stocks & Co. withdrew their tender? Yes. 
l 258. Who was the next? The next w:ould be Derbidge & Co, 
1259. How-much lower was Hugerford than Derbidge? Hung·erford was £10,200 lower. 
1260. When did you hear first of the proposed modification of the specifications? Three or 

four days before the 11th of May. · . 
1261. From whom did you hear it? I knew it by a notice I received. 
1262. Did that notice state all the proposed alterations? I do11't remember !10W, I don't 

remember if I first saw _the clauses when I attended the Board meeting, or at the time I received 
the notice. · 

1263. Was that the meeting· of the 11 th May? Yes, I imagine it was that. 
1264. Was Mr. Barrowman present? Yes, I think he was; at all events he had come up 

from New Zealand. 
1265. Do you remember if he recommended the alterations to the Board? J think he was 

referred to, not as to whether he recommended those particular clauses, but as to whether Mr. 
Napier Bell's desire was to g·et a heavier class of stone than the original specification seemed to 
provide for. . 

1266. And what did he say? He led me to understand that Mr. Napier Bell did desire it, 
and that was the Master Warden's opinion also. 
· 1267. After it had been determined to make an alteration in the specification, what was then 

proposed? It was resolved that Mr. Hungerford was to be allowed the opportunity of taking· up 
the contract with those clauses added. 

a 
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1268. Did Mr. Hung·erford then come to the meeting? Oh, at that time he was either in 
Hobart or Sydney, I think. 

1269. Has any tender ever been accepted? I don't know-tliat is the point. I have great 
doubt about.it in my mind whether the wire sent to Hung·erford amounted to an acceptai1ce of the 
tender or not. I am to _see the Solicitor-General in conference with Mr. Perkins on the subject to
day. Bar that, and pt1tting that aside, no tender was accepted. 

1270. Was that telegram to Mr. Bell sent by the Board, or by direction of the Board? 1 was 
.not ·present at the meeting where it was authorised. I can only go by the minutes as to what took 
place. .The telegram is noted as sent, and the meeting adjourned to admit it to be done. Oll 
resumption, a telegram was read from Stocks & Co., stating that, owing to a mistake in the figures 
as supplied to tenderers, they should either withdraw or amend their tender, an~ Stocks & Co.'s 
tender was considered as withdrawn. That is all about the tenders. · 

1271 . Well, it is stated· that thff Master VVarden added those additional clauses to the specifi
cation without consulting the Boan]; is that so? - I can't say what the J\'Iaster Warden may have 
communicated to Mr. Hungerford, but these amended specifications were not put before the Board 
fill the meeting on 11 th May. It would be the 17th April when the tenders were put in. The 
.Board was not copsulted until the llth May; that is according to the entries in the minutes. 

1272. Have you any knowledge as to when Hungerford received intimation that these clauses 
shouW be added ? No, I can't say. The correspondence book might show. 

1273. Did Mr. H ung·erford at the Board meeting protest ag·ainst the modification of' the 
original specifications? No, he did not. He would have no opportunity. He was offered the 
contract on the original conditions. 

1274. By Mr. Mulcahy.-Bef'ore that? He was not present at any Board meeting 
before that. 

1275. Did he do it by wire, then? - If' he did not, his solicitors did; it is the same thing. 
] 276. By Mr·. Propsting.-Regarding this particular one about the effective weight of 

stone'? Yes. 
1277. Is it the case that the Master Warden recommended, in the event of' Mr. Hungerford not 

signing the contract, that the Board should accept Derbidge & Co.'s tender? Yes. 
1278. ,v ei:e yon aware at that time that Captain Miles's son was a member of' the firm of' Der• 

bidge and Co.? I was aware of it while the question as to whether we should accept Derbidge and 
Co.'s tender was under discussion. I knew then that his son was a member of the firm of' Der
bidge & Co_ Whether he recommended the tender before l knew (I don't know. I think I knew 
before he made any recommendation .. I think before we knew that Mr. Hungerford would. not 
sign the contract it was remarked that Captain Miles's· son was·a member of' the firm. 

1279. Were you ever told so by Captain Miles? No, not till it was mentioned in a letter to 
the Board. 

1280. About how long ago ? It would be about May or June. . 
1281. Is it official information which the Board received that Captain Miles's son was a 

member of' the firm ? Yes, I think it is. 
1282. Was the correspondence between the Master Warden. and Mr. Napier Bell re the modi-

fication of' the specification official ? It was supposed to be. · 
1283. In regard to that correspondence, did it take place without the Board being consulted? 

Yes; the Board was not told of' it until after the letters had been written. 
1284. Has that correspondence ever been brought before the Board? I have never seen it. 

At the last meeting but one, some letters whfoh the Master Warden had written from Ho hart were _ 
put on the table, but I can't say what they were. - · · 

. 1285. What was the date of' the last meeting bnt one? I think it was the third Monday in 
August. I remember I had to go to Queenstown again. My business at Queenstown often 
interfered with my attendances at the Board meetings, especially in the afternoon. The third 
Monday in August, I think, was the date. 

1286. Then it was not until the third Monday in Augnst that the correspondence between the 
}foster Warden and Mr. Napier Bell was laid on the table of the Board-room? I can't say that. 
I can say that letters written by the Master Warden to Mr. Napier Bell were laid on the table on 
that day. I did not peruse them, and I can't say what they contain. I can'.t say for certain. that the 
letter,1 were not pre.sented. earlier. They were put away amongst the records of' the Board, and not 
produced to me. 

l 287. Have you seen, at any time, any written communication from Mr. Napier .Bell, consenting 
to these alterations? I saw a copy of a telegram from Mr. Na pier Bell, approving of' them. It 
was either to the Master Warden or the Board. It was when the Board so generally insisted on 
the clauses g·oing· in. We thoug·ht we were not justified in. doing anything without his authority, 
and we were not going to act contrary to it. · · 

1288. Can yo.u say whether a majority of' the Wardens consented to fresh tenders being invited 
only from the original tenderers? The majority did not consent, from what some of' them told me 
afterwards. Two of' the Wardens sent telegTams, which were considered as misleading. There 
were, I believe, no expressions of' dissent. I should say the majority had not consented. 

1289. The majority wanted fresh tenders to be advertised for? 'I'hese two telegTams received 
gave no expression of opinion at all. To my mind they were evasive telegrams, and from what 
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the Wardens told me, they were intended to be evasive teiegrams. The t,vo Wardens did not 
wish to commit themselves to any opinion without c·onsulting the othel' memJJers of the Board. 

1290. ,vould it be correct then to say the majority ofthe Wardens agreed to the ·fresh tenders 
being limited to the original tenderers? I don't think so. It is a question of what interpretation · 
you would put on the telegrams. This Committee is just as competent to inte1;pret them as I am. 

1291. Can you g·ive any reason why the_ •l!atter was not decided in a Board meeting? Well, we 
held many Board meetings, and the members expressed dissatisfaction at being· summoned so often. 
\Yith the correspondence it was hardly necessary to summon Board meetings. If the l\'laster 
\Varden was quite justified in collecting the opinions of the Wardens by telegram it was not 
necessary to call a Board meeting. . 

1292. By Mr. Mulcalty.-Can you tell the Committee whether or not the 
this time that Captain Miles's son was a member of the firm of J)erbidge & C,J.? 
and, I think, was discussed.· At all events, it was remarked that it was so. 
anyone was in doubt of it at that time. · 

Wardens knew at 
It was mentioned, 

I don't think that 

1293. \_\'hat object was there in Captain Miles informing the Board thl!,t his son was a member 
of the firm of Derbidge & Co.? That is his matter. 

1294. Did the Board ask him? Not so far as I know. His words were, that in order that 
there mig·ht be no dou.bt as to the members of the firm. he would give their names. 

1295. Di.cl you ever hear of any correspondence, or of a letter from Mr. Napier Bell, wherein 
is was stated that the alteration in the specification would increase the cost of the work. to the 
contractors and estimating· the increase at £7000? I don't know what the increased cost was, 
but I saw a letter in which it was said thafit would increase the cost. 

1296. Did Mr. Napier Bell in any letter state that it would be unjust and unfair to the 
contractor to make the alterat10n, and that he w:ould be a fool to sign the contract? I can't say 
that he used such strong· expressions; but it was something to that effect. 

1297. I ask why the option ·was g·iven by the Board to Mr. Hungerford to take up his tender 
on the original terms after the point discovered by Mr. Banowman and the Master Warden that 
the Board would only be protected by the new interpretation clauses, and when he had made up 
his mind to tender under the new interpretation clauses? 'l'he question was put on the advice 
of the Master vVarden and Mr. Barrowman. l\'ir. Bell had said the original conditions were 
snfficient to protect the Board, and some of the members were not satisfied that lVIr. Hungerford 
had ever refused the original tender on the original conditions. vVe did not want to have any 
litigation against the Board, and we were willing to giv:e Mr. Hungerford the opportunity of 
taking· up his tender on the original conditions to avoid that. It was to avoid litigation, and on 

. Mr. Bell's advice. 
1298. Then Mr. Hungerford refused or declined to take up his tender on the original condi

tions, and decided to abide by the decision of the Board on the new tenders? Yes. 
1299. By Mr. Macltenzie.-You say that the majority of the Wardens did not approve of the 

second tenders allowing the original tenderers only to tender on the second ocrasion? Oh, I should 
like the Committee to decide that from two telegrams. There were two telegTams from \'Vardens 
Robertson and S. Gaffney. They said that they did not consent. If the Master Warden's telegram 
to them is read with their answer it will be seen that they did not give a direct answer to his 
question. • 

1300. VVhen considering the second tenders, was any objection made to the Master ,v arden 
calling for second tenders·? I don't remember that there was. 
. 130 I. When you were considering the second "tenders, was any objection made at all to the 
action of the Mil:ster Warden? There was no formal objection made; there might have been con
versation at the meeting; some may have said that it_ mig-ht have been better if the Board had been 
consulted. I don't think there was any formal objection. 

(The Chairman read a letter from the Master Warden, dated 25th May, 1899, addressed to 
the VVardens Marine Board, Strahan. See Appendix.) 

Examination continued:-
] 302. By the Chairman.-Was this letter read to the Board ? Yes. 
1303. By Mr. Morrisby.-In regard to that letter, was that the first intimation the Board had 

in writing that Leslie Miles was a member of the firm of Derbidge & Co.? That was the first 
intimation which the Board, as a Board, had. 

1304. Was that the first intimation in writing? Yes, to the Board as a Board. 
1305. Do you remember the Board sitting in Committee when it had a letter from ]\fr. Napier 

Bell, in which it was stated that Leslie Miles was a member of the firm of Derbi~ge & Co. pre
vious to the letter now read? · I can't say whether it was previous to or after this letter. I don't 
know whether you mean that to contradict me. This was the first intimation-the first intimation 
officially made. I had a private letter from a friend very early in the difficulties that arose, telling 
me that the Master Warden's son Leslie was a member of the firm, bnt the lette1· now read was the 
first intimation that the Board had as a Board. 

1306. VVas the letter from Mr. Napier Bell to Mr. Barrowman, and the letter of the Master 
,V arde11 read to the Board in Committee? I don't know. I should imagine that letter came 
first-I remember that letter being read, but I can't fix the date-I should think it was afte1· that 
for this reason, that the letter was produced to us because we had some doubts as to what Mr. 
Napier Bell really considered about the contract. '!'hat letter to Mr. Barrowman was read to the 
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Board to confirm the idea that Mr. Napier Bell thought the original conditions sufficient to protec 
the ·Board. 

1307. ,vas that letter an outcome of previous letters? I can't 11ay. It was taken to be so by 
the members, before that letter was read to the Board. 

1308. You remember when tenders were received on April 17th? I was not present at foe 
meeting. · 

1309. You were under the impression that Hungerford's tender was accepted? Till t::ie 
alterations by the Board to the couditions I thoug·ht the Board were committed to Hungprford 
and Co. 

1310. I believe the explanatory clauses were enclosed with the notices of the meeting of 11th 
May? I am not ·sure, but I believe they were. .· 

1311. Was that the first intimation you had as a member of the Board as to the explanatory 
clause1,? Yes it •Was the first to all the members. · 

1312. And you were under the impression that Hungerford's tender was accepted? I was 
not aware that notice of acceptance had been sent to him. !thought it would be sent on to Mr. 
Napier Bell for his pernsal, and that whatever he advised the Board would do. 

1313. You knew it was sent on to Mr. Napier Bell? Yes. 
1314. Do yon remember the 11th May, when the Board referred to the explanatory clauses: 

do you remember a telegram being read from Mr. Napier Bell? Yes; it was read and put before 
the me_eting. • . 

1315. Do you remember me as a member of the Board asking· as to the telegi·am, and getting 
no reply? . No, I don't. · 

]316. Do you remember the Master ,varden stating that day that Mr. Hungerford had 
refused to sign the contract, or objected to sign the explanatory clauses in connection with the speci
fication, without going to Sydney to consult his sons? Yes. 

1317. And that ten days had been allowed him to proceed to Sydney to consult? Yes. 
1318. Do you remember the Master Warden recommending that Derbidge & Co's. tender 

be accepted in the event of Hungerford not signing? I can't say I recollect that as occurring. a,t 
· that time. That was his advice, given either at that meeting, or afterwards. He did say something 

of the kind to the meeting. , 
1319. Do you remember that the meeting, in relation to the explanatory clauses, resolved that 

nothing further could be done in the matter until they had an expression of opinion from .\lr. 
Napier Bell? 1 don't remember. · 

1320. The minutes will refresh your memory, perhaps,-was that not done at some oth3r 
meeting? What was your question?, 

1321. Did not the meeting pass a resolution that no further steps be taken in the matter of the 
explanatory clauses till the Board bad communicated with Mr. Na pier Bell, and receirnd his reply? 
I don't think that is in this minute. The Master Warden stated that Mr. Hungerford had objec;ed 
to the clauses; and a copy of the clauses was ordered to be sent to Mr. Napier Bell, with a· request 
that he would answer by wire. Answer not to hand. That was decided on the motion Df 
Warden Driffield. That was all. 

1322. There was a resolution moved by myself, and acted on? Then it is not noted in the 
minutes. 

1323. The Board generally approved of the explanatory clauses if Mr. Bell approved ? YES. 
At the next meeting we had a telegram from Mr. Bell, I believe, and the Board approved by his 
advice. 

1324. Do you believe Mr. Hungerford was willing to •sig·n the old specification? Do you mean 
at that time? . · 

1325. Yes? There was nothing· to show that he was not. 
13:26. Did not the Master Warden say that he was willing? I can't remember. The Board 

had.nothing to show that he was not willing. 
]327. In the discussion on the explanatory clauses, did you not say, as a member of the Board 

and a legal ma11,that you gave it as your opinion, that the addition of clauses to the original speci
fication made by the Board would be a breach of contract, and that Hungerford would have a claim 
against the Board ? .Not a breach. There was nothing to make a breach, if there was no con
cluded agreement between Hungerford and the Board, that we knew of. No doubt there was an 
alteration of the original contract that Hungerford would not be bound to carry out, anJ that wou~d 
give him an opportunity of ,refusing to sign the specifications as altered. 

1328 .. Did you not s·ay that if Hung·erford did not carry out the contract he would have a claim 
against the Board? That is if the Board accepte.d his tender. . 

1329. But you thought they had accepted his tender? 'l'hey had doubts about it: Up to 
to-day I am not satisfied that the Board had actually accepted a tender; there are so many fine legal 
points about it that even ]\fr. Perkins and the Solici1or-General have not definitely made up their 
minds upon ·the point. 

1330. Did you not g·ive a distinct opinion on that clay that Hungerford would have a claim 
against the Board? Assuming that the Board had accepted his contract, and that then the Board 
had imposed. new terms on him,-naturally, in that case, he would have a claim against the Uoard, 
But I am not sure the contract was accepted. . 
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1331. From the correspondence that came to hand after that, did you gather that Mr. Bell was 

not apprised of the new clauses, that he was under the impression that the explanatory clauses had 
been inserted in the original specifications before the tenders were received ? I g·ave him credit for 
knowing what, practically, I knew myself, that he was advised as to the exact position of these 
tenders. 

1332. Are you aware that he was under that impression? Oh yes, since then. I think it was 
stated in the letter to Mr. Barrowman. ·. · 

1333. He then amended the specifications, and did all correctly before the new tenders were 
calied for? Yes. 

1334. Did he say in a subsrquent letter that the specification was unjust and unfair to Mr. 
Hungerford, and that he would be a fool to sio·n it? I am not sure of the words, the letter will 
speak for itself: I thought it was in the lettet to Mr. Barrowman. 

1335. It is in a long letter addressed to the Board? I thought it was in Mr. Barrow-
man's letter. · 

1336. Have you been altogether satisfied, Mr. Hall, with the way in which the business was 
transa'cted? No; I have been dissatisfied several times. 

1337. Have you ever expressed yourself on what is called the tangle with Hungerford? Yes. 
1338. \Yhat was your exp1;ession of opinion'? I blamed Mr. Napier Bell for it. 
1339. Did you not blame someone else? No. - I have always said Mr. Napie1· Bell's omission 

was the cause of all the trouble. . 
1340. Do you not remeinber telling me in the train that you blamed Captain' Miles fur the 

whole bung~e? No ; I don't remember that. I always blamed· Mr. Na pier Bell_. I . t.h~ught he 
was respons1 ble, and the l\Iaster ,Varden in brino-ino- it before the Board, was entirely J ust1fiecl. 

1341. Think if you did not make' that r~m~·k to ille? I don't remember making that 
remark. 

1342. By Captain Mill's.-Do you remember being at a Board meeting when this telegram 
was read from Mr. Napier Bell, dated I 1th l\fay: "Chail'l1rnn of Marine Board. Your interpre
tation clauses most suitable. Reg-ret extended Huno·erford's time. vVired you this morning 
respecting· Derbidge & Co.''? Yes. 

0 

• 

. 1343. "Regret you extended Hungerford's time,"-what does that refer to? 'l'o the ten days 
which you, as Master ,Varden, allowed him to consult his partners. 

1344. Do you remember a telegram I sent from Hobart to the Board at that period. I don't 
remElmber it now? · · 

1345. Well, I sent this telegram from Hobart to the Board on 5th May: '' Hungerfo1·d takes 
exceptio? t_o clause providing for averag·ing the weight of stones. in e~ch_dass, and de1:1ir_es an a?ditional 
ten days tune so that he can consult bis sons in l::lydney before s1gnrng·. Have g1~en lum copy 
of clause and consented to. exten!lions of time. Have also written Bell, and sent hnn a copy of 
clause. Please notify Wardens my action." You got a copy of that telegram? I think so ; there 
were a number of telegrams. · 

1346. T~at is from me to the Secretary of the Board, and I ask him to ''. notify my act." 
That deals with the alteration provided in the weio-ht of stone. Is that the first tune you heard of 
the average weight of stone being altered? I an~ in Hobart, re_ferring to the new clauses and 
referring to the weight of stone-this is on the 5th May. Was that the fir~t time you heard of it? 
W h~n I cam~ down to tlie special meeting to consider th~ clauses, l snnply knew they were 
received; I did not know under what circumstances, or anythmg more about them. . 

134 7. It has been stated that the ,v ardens did not know of these clauses until the 11 th of 
May? I g·ot notice of them three or four days before the 11 th of May. I know I was apprised of 
them then. 
. 1348. Then, you knew there were some special cl~uses inserted in_ the contract, or about to be 
mserted, from the telegram? • Yes ; if I received that tele!?;ram I certamly would know then. 

1349. I see by a copy in the books that on the 5th May my telegram to the Secretary was 
handed round. There is a letter addressed to" E. L. Hall, Esq. Herewith I forward copy of a 
telegram received from the Master ,Varden in Hobart. Yours truly, A. G. Prater, Secretary.'' 
"Copy.-Hung·erford takes exception to clauses providing· for the average weight of stone and 
other clauses. Desires additional ten days' time consult his sons in Sydney. Given him copy of 
claus~s, and also agree extension oft.ime'°'-that copy was sent you on the 5th May, and the book 
con tarns a copy of the same telegram as sent to every Warden of the Board, sent by the Secretary 
so as to clearly notify yon of it? Yes, I don't don bt I niceived the tel~gram. 

1350. There is another telegram from the Master Warden, Hobart, to the Secretary at 
Strahan: "H ungerfo1·d refuses to sign the contract if interpretation clauses are added. Tenders 
deposit an_d claims "that we have a~cepted contract-In my opinion, is only bl~1f:ing·-I am refusing 
the deposit unless be complies with your conditions-Approve Board's dec1s10n to call for fresh 
tenders on conditions now named-Time for Tenders should be limited to One month." Did you 
get a copy of this on 12th of May? I am not certain. I think I have got a copy of it-I 
remember the telegram being read at the ·meetino-. 

_ 1351. There was a special meeting called fgr 11th May to consider the interpretation clauses? 
Yes. 

l 352, And at that nieetin~ on l lth May, the interpretation c)aU.ses were approved ? Yes, 
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1353. And the minutes of that meeting were confirmed at a meeting held four clays later; at 
which Warden Morris by was present, and signed the minute book in the absence of the Master 
Warden?· Yes. · 
· 1354. I think you were present? Yes. . . -

135.5. Did Warden Morrisby or anv other Warden then make any protest about the interpre
tation clauses? I don't remember any.· 

1356. At the Board meeting? There is a minute here that no steps should be taken in 
reference to the clauses, unless approved by the meeting, but no one dissented; 

1357. Would you say that any.action oftbe Master Warden between Board meetings, that 
was brought up at the next meeting of the Board and approved,. would you say that was not the 
action of the Board? It would become their action by adoption. . 

1358. If it did not disapprove, then that would express approval? It would, indirectly. 
1359. Do you remember how Mr. Hungerford's tender was accepted? By telegram to the 

effect " Your tender will be accepted on your signing the conditions of contract being· prepa1·ed by 
the solicitors, and paying the deposit." 

1360. Do JOU remember if the Board sent that ·as a Board, or was it sent by the Master 
Warden? I don't remember that, I was not present. . 

1361. The meeting was held on the 17th April ? I' was not present. . 
1362. The Board decided, I believe, to send on to Mr. Napier Bell the four lowest tenders for 

his decision. Mr. Bell replied, "Accept the lowest tender," or words to that effect. As the executive 
officer of the Board the Master Warden se11t the telegram-to Mr. Hungerford, accepting the tender 
conditionally, and did not call the Board together? Not that I kpow of, there was no meeting. 

136;-3, Then it appears the Master VV arden had the power to accept the tender for the whole 
job? There would be no don bt as to accepting· the tender; the question would be-Were the 
conditions new conditions? 

I:364. Do you remember, Mr. Hall, whether any other alteration was made in the conditions 
and specifications after the tenders were called and befote they were received. I mean after the 
tenders were advertised and sent out to the public, but before they were received? You mean after ... 
they were invited ?:--I don't remember any. 

1365. About the condition as to the classification and weights of each class of stone? I don't 
remember at that time. I looked upon those as engineering questions, and there were better 
qualified Members on the Board than I was, to deal with them. I did not take particular interest 
in the proposed alterations They may have been made or not. 

1366. They were on printed slips and issued to some of the contractors, were they not? When 
I saw the conditions and specifications they were printed. I saw them at the Board office when 
the tenders came in, or snon after. They were clauses which I don't think Mr. Napier Bell advised 
on. He had not given his advice when they were approved. 

1367. Do you know who sent the notices to the different tenderers £or the last tenders that 
were called £or? I don't know. You mean-,-who invited them to tender again?-! don't know, 
I think the Secretary did, but I don't know, as I have not seen the letters. 

1368. Do you know if Mr. Hungerford had his deposit returned on the first tenders ? I 
dou't know. I think it was said at one meeting that t~e deposit ~as returned. I know the 
Board decided they would not keep it if he would not accept the contract. -

1369. In reference to the majority of the Board not agreeing to the new tenders being 
confined to the original tenderers, I understand you thought the majority of the Board had 
agreed.? Yes. . 

1370. Do you know the members who had agreed to - it? I understood yourself, and 
Wardens Morrisby, Sligo, and J. J. Gaffney. That you wired :from Hobart or saw them in 
Hobart, and I understood they agreed. Then there were myself and Warden Hales. I under
stood you also communicated with Wardens S. Gaffney and J. Robertson, and that they gave an 
evasive answer. That would account £or eight of them. Wardens Driffield and Henry desired 
the tenders called £or openly,·I believe; I am not sure about Driffield, I don't remember what 
his reply was. 

1371. He was of the same opinion as yourself? That was open tenders. 
1372. That would be three in favour of open tenders? Yes. 
1373. You don't remember the wording of the telegram I sent to the Wardens ? Oh, you 

informed us you proposed to get the opinion of the Members of the Board by telegram as to the 
tenders. You said you proposed to send copies of the new speci:6.eations and conditions to each 
of the old tenderers and invite them to tender again, and that the tenders would be returnable on 
such and such a date, and you asked, in my telegram, did I approve of that course. 

1374. At the next meeting of the Board after these new tenders were sent out, did the Board, as 
a Board, approve of the Master Warden's action? Individually, several members of the Board 
expressed an opinion that they would haye preferred to see open advertising, but there was no 
motion disapproving of the action taken by the Master Warden. They accepted the position, I 
think. · 

1375; It has been 1,iaid that a telegram was received from Bell, or a letter, in which he said the 
conJitions were unjust on Hungerford, and he would be a fool to sign it. How do you compare that 
with Mr. Bell's telegram that he should not extend the time? I think that the sense of the last 
telegram ~nd this should be my reply to the question asked me. by Mr: Morrisby. Afterw!trqs 

• 1 I I I 1 
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Mr. Napier Bell said he did not understand the position that the interpretation clauses were sub
mitted to tenderers before they sent tender in. Referring· to the answer I gave to Warden 
lVIorrisby's last question-it is very likely that I did say to him, " Owing· to your telegram not 
being clear to Mr. Bell, yon are responsible for the trouble that has arisen since." 

1376. Are you referring to the first telegram? The telegram asking Mr. Bell's opinion of the 
Board's action I Jo not know whether it was a letter or telegrnm. Mr. Bell l1a,; said later, he 
understood that the interpretation clauses were submitted to tenderers, and they tendered upon 
them, but g·ave us to understand that that tele2"ram was based upon the idea that interpretation 
clauses were not submitted to tenderers before they submitted tenders. 

1377. That is how you account for one statement in tlie letter, and one in the telegram? Yes. 
1378. B.'1/ the Clwirman.-You were present at the meeting of the Board on U th May? I 

think so. (Witness referred to minutt'-book.) Y f'S. · . 

1379. And you told Mr. Morrisby, in reply to his question, that you could not remember that 
he had moved a motion that no action should be taken until Bell bad been communicated with'? 
I do not remember that he moved it. 

1380. You were preseut at the meeting· on the ] 5th May? Yes. 
1381. Were the minutes of 1 1th Mny read then ? Yes. 
1382. And were they confirmed? They were confirmed and signed by Mr. Morrisby. 
1383. Do you recollect that Mr. M orrisby then questionE:>d the accuracy of the minutes? I 

should say not, as they are signed by him as confirmed. If the Board considered the previous 
minutes incorrect they would have amended them. 

Mr. Hall withdrew. 

ARTHUR G. PRATER, recallf:d and examined. 

1384. By the Chairman.-You have already been sworn, Mr. Prater? Yes, sir. 
1385. By Mr. Morrisby.-H ave yon ·any recollection of my moving a resolution relative to 

communicating with Mr. Na pier Bell at once? It does not appear on the minutes, bnt yon read 
the minutes in such a terribly low and indistinct voice that there is an excuse for not hearing them? 
I don't remember anything about it. 

1386. You remember the wire being· dispatched to Mr. Napier Bell during that meeting of 
11 th May? If I look at my letter-book I can tell. ( Witness referred to letter-book.) There is 
no copy here. I think there was none. A copy is kept of every telegram. 

1387. There must have been one, because there is a telegram from him in reply. You have 
heard the reply read by Captain Miles just now. The Board was sitting on. the 11 th, and that 
telegram was sent in the morning·, and the reply was received in the afternoon? I have no record 
of it here. I cannot remember. 

At 12·30 P.M. the Committee deliberated over correspondence, and at 4 P.1\I, adjourned till 
10·15 A,M. on September 6. · 

WEDNESDAY, 6TH SEPTEMBER, 1899. 

ARTHUR GEORGE PRATER, recalled and examined. 

1388. By tlte Cltairman.-You have been through all tbe correspondence-will you explain to 
the Committee, in reference to the precis you bave prepared of it? Yes. 

1389. Will you explain the correspondence dealing with the West Breakwater tenders, and give 
us the gist of it? . Yes ; I have made a short statement of it. The specifications and conditions 
for tbe first tenders were settled by Mr: Napier Bell in January. Tenders we!·e advertised for_ on 
24th February. Tenders were opened un 17th April; 12 tenders were received, one of winch, 
that of Stocks & Co., was withdrawn. They were reduced to three-'-those of Hungerford & Sons, 
Derbidge & Co., and Langtree. A telegram, conditionaily accepting· their· tender, was sent to 
Messrs. Hungerford & Sons on 22nd April. 
. 1390. What did that telegram say? It was addressed to Hungerford and Sons, Sydney

" Board will accept your tender conditionaily yom· executing contract now being prepared by our 
Solicitors, and depositing £1250 as security within fourteen days from this date. Reply.''-C,,pies 

of the specifications and conditions were forwarded to Perkins & Dear on 26th April, sta.ting· that, 
if the parties agreed, they were to be signed by the Master Warden and Mr. Hungerford. E~rly 
in May they were to be signed in Hobart. About the middle of May Mr. Hungerford refused 
to sign the interpretation clauses, and wired to Mr. Napier Bell that be hoped fresh tenders 
would be called for. · · 

1391. By M1·. Davies.-Do you know that? Yes; l know it from the telegram. 
1392. Have you that telegram? Yes; it is dated 17th May . 

. [Mr. Prater then put in the following telegTams and correspondence:-
Telegram from Mr. Hungerford to Mr.Napier Bell, 17th May, 1899; telegTam from Messrs. 

Perki.ns & Dear, 25th May, 1899; telegram and letter from Secretary to Mr. Napier Bell, 27th 
Mar ;:_Mr. Napier Bell's reply bein~ his letter ()f 4th June) (See Appen.dices.) 
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. Witness continued :-All through the month of May telegrams had been passing between 
Mr. Napier Bell and the Board. Mr. Bell first approved of the interpretation clauses and said· 
they were most suitable; afterwards he said they ·were a blunder and illegal. 

1393. By Mr. M ackenzie.-That is his own opinion ? Yes. Early in June Mr. Bell offend 
the contract to Mr. Hungerford on the old terms, and, getting what he considered a -refusal, 
proceeded to arrange fresh specifications an:d conditions with Mr. Barrowman, who had gone to 
Sydney at Mr. Bell's request. ·. 

1394. By the Chairman.-Will you show the Committee, Mr. Prater, the telegram which pu 
refer to as showing first the ::i,pproval of Mr. Bell, and afterwards his conviction that the con
ditions we1,e a blunder and illegal? Yes. The approval, I think, is dated 11th May, arid is a 
telegram from Mr. Bell, to the Chairman of the Marine Board. (Telegram put in, see A ppendi::::.) 

[Telegram put in from Mr. Napier Bell to Mr. Barrowman, dated 12th May, also 1st 
to 18th May, between Mr. Napier Bell and Mr. Barrowman, and the Master Warden. · · 

Ditto of 2nd June, to the Chairman Marine Board. 
A second telegram of . 2nd June, addressed to the Minister of Lands and Works, 

and letters and telegrams from 22nd May to 29th July.-1:,ee Appendix.] 
1395. By Mr. Morrisb.71.-There is a telegram you have not produced, one from Mr. _Hunger-

ford to Mr. Bell? No; we did not get that. • 
1396. Mr. Prater·, you might relate the circumstances respei:lting the letter from Mr.· Hunger

ford to Mr. Bell, which Mr. Napier Bell took to mean his declining to accept the contract on the 
original specifications? Mr. Bell was asked to send that letter, or a copy of it, and he replied th_at 
he had sent it with others by Mr. Barrowman; but that letter was not included in the parcel brought 
by him:; I think Mr. Barrowman, who is in attendanee, can tell you something about it; it was a 
·private letter, which came into Mr. Barrowman's possession, and he would prefer_ to tell you of it 
himself. 

· 1397. By Captain Miles.-D~ you remember who wrote the telegram to Mr. Hungerford on 
22nd April-the conditional acceptance of the contract ? You did, I believe. 

1398. Do you remember the circumstances under which that wire wa_s written? Yes; you 
and I :md Mr. Barrowman were in the office, and there was some discussion about the wording of 
the telegram. I made a suggestion, which you were at first disposed to accept. You then said you 
"would word it like this," when I took a form to draft the wire. You then said, " Oh, give it to 
to me, I will do it myself." It was then done by you and sent at once. 

1399. Do you remember the difference between my telegram and the one you proposed to 
send ? . No, I don't remember. 

1400. Was the Board consulted as a Board about sending that telegram to Mr. Hungerford? 
Not that I know of. . 

140 I. It was done by the Master Warden then ? Yes. 
1402. In the- Board room, you and Mr. Barrowman being present? Yes. 
1403. Has the Board ever taken exception to that act? I can't remember. I think they 

approved of it shortly afterwards. · · 
1404. Before the tenders closed, Mr. Prater, do you remember any alteration being made in 

the specification. I will call it to your mind by saying that it was the alteration known as the 
one on which Stocks and Co. withdrew their tender? I remember we gave the quantities to the 
contractors, on Mr. Napier Bell's advice, and Messrs. Stocks and Co. said the quantities they 
tendered on were different to those supplied. . 

1405. You made the alteration by inserting the quantities which never were inserted origi-
nally? Yes ; you had them printed. . · 

1406, And did the tenderers get a copy of these? Those in Strahan did. I can't say for 
the others. 

1407. Do you know how long it was before tenders were called that the alteration was maie? 
About a week, I fancy, or thereabouts. · . 

l408. Do you remember that Mr. Barrowman concurred in that alteration? Yes, I think 
he did. 

1409. Messrs. Bell and Barrowman both concurred? Yes. 
1410. Do you remember Mr. Barrowman himself talking with me about these clauses ? Yes. 

I remember you talked about them, but I don't remember the drift of the conversation; excepting 
that you thought the specifications were not sufficient. · 

1411. You are referring to the interpretation _clauses? Yes. I remember you said the 
specifications were not plain enough, or words to that effect, and that t,hey would have .to be 
altered before the tenders were accepted. . · 

1412. Just so. It was discussed when you were present and Mr. Barrowman in the Board 
room, not secretly ? Oh no, not secretly. 

1413. Did the other members of the Board know these specifications were being dealt with 
at the time? I could not say. 

1414. One or two members were frequently in and out of the Board-room, were they not? 
I don't remember. · . 

1415. The books and papers were open to any member of the Board, and you gave them all 
information, when asked? Yes; certainly. • 
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1416. You spoke just now of a letter from :Mr. Hungerford to Mr. Bell. Have they ever 
had that before the Board ? Never. 

1417. D9 you know where that letter is ? • I don't know. Mr. Hungerford has a copy of it. 
1418. By the C!tairman.-vVhat is the date of that letter? I can't say. 
[Captain Miles said it was some time in June. The letter was between Mr. Hungerford 

and Mr Bell, in New South vVales, The telegram from Mr. Bell to the Board stated that after 
reading Mr. Hungerford's letter, he considered he refused to sign the contract, and he advises 
the Board to call fo1; fresh tenders.· That is, there was a letter from Mr. Hungerford to Mr. 
Bell which he regarded as a refusal to sign the contract. It is an important matter, and I should 
li!rn to see that letter produced. I may say that I saw a copy of it for the first time on Friday 
mght last.] 

Examination continued by Captain Miles. 
1419. Then there was another letter, Mr. Prater, written by Mr. Bell to Mr. Barrowman, 

and which was spoken of as a private letter, and was read in Committee of the Board. I have 
not seen a copy of it. Was that letter the Board's letter, or who has it? It is now in the posses
sion of Mr. Barrowman. 

Captain Miles: I understand, Mr. Chairman, that letter will be· called for from Mr. 
Hungerford to Mr. Bell? 

The C!tafrman : Yes. 
Examination continued by Captain Miles. 
1420. Then there is another letter, Mr. Prater, a letter written from Mr. Bell to Mr. 

Barrowman, considered a private letter, but read in committee of the Board? Yes; that will be 
in Mr. Barrowman's possession. · 

1421. Do yon remember, .Mr. Prater, that all the telegrams and letters from Mr. Bell right 
down to the 17th May, appeared to be favourable to the course the Board was pursuing? Yes. 

1422. The interpretation clauses were most suitable, and he generally approved of the 
course taken by the Board ? Yes. · 

1423. And from that date, viz., 17th May, there was an entire change in Mr. Bell's corre-
spondence and telegrams to the Board ? - Yes. · 

1424. And that is the date when the telegram went from Mr. Hungerford to Mr. Bell, and 
the letter from Mr. Hungerford of 17th May or thereabouts? Yes. 

1425. That was when Hungerford wired from Hobart, "The Chairman's son a partner in 
Derbidge and Co." ? Yes. . 

- 1426. It was on the next day after that we received a telegram, "If conditions altered, as 
stated in Hungerforcl's telegram, he is not bound to sign,'' and so on. Up to that elate Mr. Bell 
favours what the Board was doing, but from that date there is an entire change in his course of 
action ? Yes. · 

Examination of witness concluded. 

JOHN BARROWMAN, recalled and examined. 

1427. By the Chairman.-We heard this morning, Mr. Barrowman, of a letter from Mr. 
Hungerford to Mr. Na pier Bell : it is said you have a copy of that letter? I have. 

1428. Will you produce it? I will if I am forced to. It is marked" Private,'' and I would 
not willingly produce it. 

1429. By Mr .. J.v.btlcaliy. -Has it ever been produced at a Board meeting or made public in 
any way? No. 

1430. Has any member of the Board ever seen it or a copy of it ? Yes ; Mr. Hall saw it. 
I submitted it to him to take from it the reason why Mr. Bell acted as he did ; that is, why he 
decided to call for fresh tenders. 

· 1431. J.11.r. J.v.lon·isby.~I think that, if pressed, Mr. Hungerf~rd would give his authority for 
that letter to be produced. · 

1432. By the Chairman.-Yes, that would get over the difficulty. Where is the telegram 
referring to this letter ? We have not had it. 

1433. It will get over the difficulty if Mr. Hungerford authorises Mr. Barrowman to 
produce a copy of the letter. There is another letter from Mr. Na pier Bell to yourself that 
has been referred to this morning. It was read at a Board meeting. Do you remember 
receiving that letter ? Yes. 

1434. Do you produce that one? I see no objection ; it has been before the Board. It is a 
letter dated 26th .May. (Letter produced and read by the Chairman. See Appendix.) 

1435. Would you proceed to the waiting room and ask Mr. I-Iung·erford if he will allow yon 
to produce the copy of his letter to Mr. Na pier Bell to the Committee ? Well, I would rather 
no_t. Mr. Hungerford looks on me as having done something opposed to him, and he is not so 
fnenclly towards me. He imagines that the conditions in the specifications were altered by me 
for some reason personal to himself. 

The Chafrman.-\V ell, we will get Mr. Hungerford in and ask him. 
[Mr. Hungerford was called in.] 
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The Clwirman . ...:_Mr. Hungerford, there is a letter from Mr. Na pier Bell to yourself · 

that is marked "Private." There is a eopy in Hobart, and a copy in this room. We do not 
insist on its being produced unless you give us permission, and we have called on you to ask you 
to do so. 

M1·. Hungerford: I did not keep a copy of the letter myself. You are quite at liberty to 
use the letter, so far as I am concerned. 

The Chairman: That is all that is necessary . 
.Mr. Hungerford retired. 
Examination continued. 
1436. By the Chairman.-Now, Mr. Barrowman, will you produce the Jetted-I sent the 

original of it to Mr. Na pier Bell, and I leave the onus with him as to whether that should be 
produced. This is a faithful copy.· 

[Letter produced and read by the Chairrnan.--See ·Appendix. J 
14"37. Can yoli. fix a date to that letter ? I think the letter was written about 18th J nne. 
Captain Miles_: The telegram from Mr. Na pier Bell to the Board might fix the date. 
1438. The Chairman, to Mr. Prater: Has Mr. Hungerford ever made any claim to the 

Board for expenses in connection with his tender ? _ No, sir ; he has never made any claim for 
expenses to the Board ; lie never suggested such a thing. 

:Mr. Barrowman's examination continued:-
. l 439. By the Chairman.-Can you fix the date of thi11 letter at all ? It is about the 18th 

June. I_ received a telegram from Mr. Bell to me at the Metropole Hotel, stating that he had 
received that letter, and his action upon it, and that was to call for new tenders. 

· 1440. Were you in Sydney when Mr. Bell received it ? Yes. 
1441. And subsequently to that Mr. Bell ad visecl_ the Board to call for fresh tenders ? Yes. 
1442. When were the new tenders invited? The letter-book will give you the date. 
Mr. Prater: On the 3rd July. The notices were sent round to all the original tenderers 

on that date-every one of them. I have the notice here. 
1443. By Mr. Davies.-What elate did you arrive in Sydney ? I arrived in Sydney and 

conferred with Mr. Bell, and a nuniber of telegrams passed between Mr. _Bell, Mr. Hungerford, 
and myself. It was on the 19th of June I left Mr. Bell at East Maitland, to put up at the 
Metropole. During this time, either on the 19th or 20th, I received Mr. Bell's telegram saying 
he had received such a letter and that there was no other way for it but to caU for new tenders. 
He said he would meet me next clay. He did meet me, and we conned over the matter, with a view 
to modify the specifications, to secure more stable work. · 

1444. Did he shpw you. that letter then? Yes, when he came up. It was on -the 20th or 
21st, I think .. 

1445. It was in consequence of that letter he deemed it advisable that fresh tenders should be 
called·for? Yes. · 

1446. By the Chairman.-The letter is dated Sunday, and Sunday would be the 18th. I 
think we may put it down that the letter was written on Sunday, 18th June? Yes, that is 
certain. . 

1447. By Mr. Mulcahy.-Have you any other correspondence, Mr. Barrowman, not of a 
private nature, from Mr. Na pier Bell? No correspondence that would throw any light upon the 
contract. 

1448. By Captain Miles.-Did you write to Mr. Bell, ab<;mt the interpretation clauses of the 
contract in the first place ? • Yes. 

1449. Have you a copy of that letter ? No; it was written" Private,'' you see, to give him 
the information. I took no copy of it. 

1450. You wrote him professionally about th~ proportions 'of stone, and the proportion of 
weights, and you have no copy of that letter ? ~ o, I have not. 

1451. Mr. Bell approved, did he not? Yes. Mr. Bell approved of all I said. 
1452. But you have not a copy of the letter you wrote to him? I hav.e not. 
Captain Miles to the Chairman.-As to that letter from Mr. Hungerford to Mr. Bell, it is 

regarded now as a public document, and I presume it will be published in the Select Committee's 
~eport? 

The Chairman.-We must consider how far we will publish these letters. 
M1'. JJ-folcahy.-The privacy was withdrawn from it. 
The Chafrman.-W e will consider that by~and-bye. 
Mr. Barrowman, withdrew. 

THOMAS WALTER HUNGERFORD, calltJd and made statutory declm·ation. 

1453. _By the C!wi1•man.-What is yom• name? Thomas Walter Hungerford. 
1454. Yott put in a tender for the first contract for the West Breakwater called for by the 

Strahan Marine Board ? Yes, · 
1455. This Select Committee is appointed to enquire into the circumstances conneoted with 

the Macquarie Harbour Bar contract, the relations of the Strahan Ma.rine Board in regard· 
thereto, and all matters pertaining to the, constitu:tion and working of the Board. vVe will be · 
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glad now to receive any evidence you have to give that will assist us in our cleliberations, or that 
can throw light on the calling of the fir::it tenders. We will deal with that first of all.-vV ell I 
have joitecl clown all I know as far as I had any connection with this matter. 

1456. You can use that statement to refresh your memory, if you like. Will ,you proceed? 
When I first arrived at Strnhan to tender for this work I was there for some time, and previous to 
leaving, I was cautioned by a party there that I would have to be very careful about Miles; that 
he would be sure to be interes_ted in the tendering for the work, and that at all events I was to b_e 
very careful, and seal my tender, as he would he sure to try, by some unfair means, to secure the 
contract.. ·when I was at Strahan on the second occasion, before the first contract closed-when I 
went to tender for the work, Captain ]\files went part of the journey with me, by steamer, from 
here to Strahan. We were speaking· of the works while on board, and l\iiles remarked that he 
had arranged with Mr. ~ apier Bell that as soon as the tenders were deposited, that he ( Miles) 
would take them over to Melbourne unopened, and there deal with them. 
. 1457. Can you give any idea of the date of that trip? Well, I should think 2 or 3 weeks 
previous to the tenders being opened. · · 

1458. That was on the 17th April, when they were opened? Yes, as far as my memory serves 
me. He told me he was going to take them to J\felbourne to deal with them. As an old contractor, 
I knew this was not the correct thing to do with tenders. I knew the only fair way of dealing with 
them was to open them publicly, and deal with them at once. In consequence of this l\fr. Langtree 
and myself sent a joint telegram to Mr. Napier Bell, and requested him to see that the tenders 
were dealt with in a fair way. Whether it was in consequence of this wire or not, I cannot say, 
ho,vever, the tenders were opened by the Marine Board, and all the ten<lerers knew the result. 
After the tenders were opened I left for Sydney, but, before leaving, I may say that I was sus
picious that Derbidge's tender was not a reality, and that Derbidge meant Miles. I wrote and sent 
a wire to a friend of mine in Christchurch, to ascertain if Derbidg·e was there, and if Miles was a 
partner of his, and if he would sell his, or purchase my interest in the contract. 

1459. By Mr. Mulca!ty.-,Vas this after the tenders were opened? Yes; after I knew that 
mine was the lowest tender. · 

1460. By Captain Miles.-\Vould the witness g·ive that again? I sent a telegram to a 
friend of mine, Mr. Medding·s, Inspector of Telegraphs in Christchurch, to ascertain if Derbidge 
was there, and if Captain Miles was a partner of his. I received an answer· that, at first, he 
would not admit that he had anything to do with the contract. 

1461. By t!te C!tairman.-Did he tell you this ? No; I got a letter"to that effect. I have it 
here, I think. 

1462.-Will you repeat what you said to the Committee-what you telegraphed to Mr. 
Meddings-what is your recollection of the telegram?. It was to the effect to ascertain if 
Derbidge was in Christchurch. I knew that Derbidge was not in Hobart, and I wanted to know 
if he was interested in the contract with Captain Miles, and I asked if he would sell his, or buy 
my interest in the contract. 

_ 1463. What did this letter you received in reply say ? 
part there (producing letter). 

There is a great part of it private-that 

[Letter read by the Chairman.] 

MY DEAR HUNGERFORD,· 

Clwistclmrcli, 5th 1.liay, 1899. 

YOUR wires and letters all came safely to hand. At first Derbidge said he knew nothing about any partners, or even 
a contract ; later, when I got your letters, he admitted that he had tendered _for the -work you describe, and that 
M' Kay, your old partner, had seen him, and told him that his (Derbidge's) was third lowest, and wanted to draw 
him out, but he would not let out. He said he could not do anything till he heard from his partners, whom, he said, 
would advise him, but that he al.one could act, as the tender was in his name: he positively refused to do anything 
till the next Australian mail arrived, and, if no news, he would then arrange with me to wire, and in a few hours 
the thing could be fixed up. I used every argument possible, but he was quite decided to wait his friends' advice. 
I hope you fixed it up all right. . . . ." · . 

Now please continue your statement-After the tenders were opened, I left for Sydney, but 
before leaviug, I was certain that Derbidge meant .Miles. A few days aner my return to Sydney 
I receive a letter from Derbidge ; the letter was dated Hobart, but it was posted in Strahan, and 
had no Hobart post-marks : it bore the post-mark of Strahau. I suspected at once that this letter 
was either written by the instruction of Miles, or of someone connected with him. The letter 
stated that my price for the contract was a ruinous one, and that if I would decline to take it up, 
that he, Derbidge, would give me £250. I knew that letter could not possibly be from Derbidge, 
because he was in Christchurch at the time. Some further wires from Derbidge, dated from Hobart, 
passed between us, but I would not do any business by wire. 

1464. By Captain .L11iles.-Have you g·ot those wires? I am certain I have them in Sydney, 
but when leaving fpr here I did not think of bringing· them. You: see, I did not know what 
I would be examined on. I have one or two telegrams that I received from Derbidge before 
1 left New South ,,1 ales. · 

1465. By the C!tairman.-H.ave you that letter? Yes, that letter is in my house in Sydney. 
I am certaiu l have not destroyed it. I am certain I have it somewhere. . 

[Letter, dated April 18th, Derbidge & Co. to Hunge"rford & Sons, subsequently produced~ 
See Appendix.] 
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1466. Will yon go on, please ? I told him ·r declined to do any business by. wire, and I think 

I sent a telegram to him stating that I would come to Hobart and see him. In reply to this, 
I received a te'leg"ram from Derbidge & Co., dated 28th April, from Hobart, as follows-" Must 
leave for New Zealand Friday unless business certain ; wire definite offer; will reply yes or no." 
I replied--" Could not think of cabling terms; be Hobart. next Saturday, if you wish to remain." 
He subsequently wired that he would leave his junior partner with full power and instructions 
tp deal with the matter. When I landed in Hobart, young· Miles came to me and said he was 
Derbidge's partner, and that. he was thne to represent the firm, and do business, and that he 
had full power to deal with all matters. He then offered me various amounts if I would throw up 
the contract, and at last he offered me £ 1000 if I would write to the Board and decline to sign 
the contract, so that his tendn wot!ld be accepted. 

1467. When was this? That would be somewhere about eight or ten days previous to the 
time fixed for sig·ning the contract in Hobart. The contmct had to be signed in Hobart, and this 
was a few days before the signing, I think. 

1468. What date was fixed for sig·ning- the contract? [ think about the 6th May. 
1469. Then this would be about the 28th April? Yes. Mr. Perkins could tell the date, 

because I called upon them when I landed here, and they would be an authority as to _the date. 

Yes. 
1470. By Mr. Mulcalty.-Have you the telegram which Derbidge sent you from Hobart? 

1471. That might enlighten us? Thi,; is it, dated 27th April, " Leavirtg Friday. Junior 
partner will meet you on arrival with full power to act.-DERBIDGE." 

1472. By the Clwirman. -There is a telegram from M1·. Hungerford asking that the contract 
should be signed in Hobart? (Mr. Prater, handing in three telegrams fixed t~g·ether.-" Yes; Mr. 
Hungerford wired on 24th April, 'Will contract be-signed at Hobart or at Strahan?' And on the 
25th April another wire, 'Could you arrange contract being signed Hobart instead of Strahan. 
Leaving to-morrow for Strahan viA. Hobart.' On May 5th he wires to Capt. Mile·s, 'Waiting 

- here to sign and make deposit.'") 
· 1473. Then you arrived here about the 28th of April? Yes, somewhere about that . 

. 1474. Dirl you see Messrs. Perkins & Dear on the day you arrived? Yes, as soon as I came 
here I waited on Mr. Perkins, and· had a first interview. · 

1475. ·was it after you saw Mr. Perkins that you had the interview with Mr. Leslie Miles? 
As soon as I landed here I called on Mr. Perkins. He said he was expecting Capt. Miles up 
every day from Stra·han, and as soon as he came the contract would be settled. I was 1iot here 
two hours before I saw young Miles. I came lwre on the Saturday night, and I think about _an 
hom· after my arrival I met young· Miles in the street, and he told me that he represented Derbidge 
and Co., and he offered me various amounts to decline to sign the contract. 

1476. What was that for? To decline to sign the contract so that his tender would be received 
arid accepted. In the first letter I received from Derbridge, dated at Hobart, he stated that the 
Marine Board would without don bt return my deposit, as they had previously returned one, that of 
Stocks & Co. Well, after several interviews I partly agreed to accept the £1000, but wanted to 
write to my son. The ultimate result was that I would accept the £1000 and one quartei• share in 
Derbidge's contract. Young Miles refused this. I said, "Well, I would not ask more than I a::n 
prepared to give you, and I will give you £ 1000 anrl a quarter interest if you like; or," I sairl, " I 
will give you £1500 for Derbidge's contract, or join you. I. will do anything that is reasonable and 
fair, but I won't accept your £1000 unless the quarter share is included." Of course all these offers 
were conditional upon the Marine Board acrepting Derbidge's tender. Young· Miles would not 
agree to either of the proposals, so all the negotiations rame to an end. The last interview 
with young Miles was three or four days previous to the date of signing the contract. During my 
stay in Hobart I frequently called upon Perkins & Dear, the -Board's solicitors, to ask when the 
contract would be ready for signing. Mr. Perkins stated that he was expecting Captain Miles 
down every day,·and on his arrival the contract should be signed. The day previous to _the COI;ltract 
beieg signed I sent a telegram to Captain Miles, :Master Warden, Strahan, "Perkins and Dear 
expect you with necessary documents for signing contract. Please wire when may expect you . 

. Waiting to sign and make the necessary deposit.'' . 
1477. That was ori May 5th ? Yes, speaking from memory. A few hours after sending· that 

wire, I was surprised to see Captain Miles in Murray-street. He came over to speak to me, and 1,,t 
once told me that he woul_d insist on some additional clauses. I think he called them interpretation 
clauses. They referred to the stone; that all the different classes of stone would have to be · 
increased in weight, the first-class stone to start at fifteen tons in place of ten tons, arid the other 
classes in proportion. I told him that I would not agree to any alteration in the general 
conditions or specifications. I also told him that these conditions were entirely unnecessary, 
and outside the contract; that I· had worked and carried out a contract in New Zealand of 
exactly the same nature, and on similar conditions, and there was never once. a dispute or complaint 
as to the different weights or classes of stone. I told him I thought these conditions entirely 
unnecessary. Soon after this I called on Captain Miles, at the Union Co.'s office, and asked 
him if he would be good enough to let the signing of the contract stand over for a few 
days, so that I could consult my sons in Sydney over the matter, and he agreed to that. I think 
he agreed to ex:tend the time for ten days or so ; but I positively- .assert that the first 
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and only time that ever I heard of any alteration in the contract or specification was when 
Captain :Miles came to Hobart, the dity previous to that fixed for having the contract signed. 

here. 
1478. ·wheu did you see a copy of these inte1:pretation clauses? Not till Capfain Miles came 

1479. Diel he_ give you a copy? I was shown a copy in Perkins & Dear's office. 
1480. Did he. give you a copy? My son took a copy. 
1481. Did yon send a copy to Sydney? No; I took it with me. I took the proposed 

alterations with me to Sydney, and submitted them to my solicitors there. 
1482. You touk. away a copy of the amended conditions'-where did yon get it? From Captain 

Miles. 
1483. He gave yon one ? Yes; he gave it me in Perkins & Dear's office, and I went to 

Sydney the very same day. I submitted the matter to my solicitor, and he told 1_1ie at once that the 
:Marine Board could not legally make any alterations of that kind in the conditions, and that I 
could recover substantial damages if they enforced them. 

1484. Had you any conversation with Mr. Perk.ins and the Master \Varden over the 
alterations? Nothing but what I have told you. I tol<l them the alterations were entirely outside 
the contract, and that I would not sign them. 

l4R5. Then you got ten days' ·extension of time? Yes. 
1486. And went direct to Sydney, to consult your solicitor? Yes. 
1487. ·what happened? He told me it was impossible for them to insist upon the conditions. 

His advice was not to sign; that they could not enforce it; and that if they tried to they would 
be liable to damages. _ Huwever, I came here, and declined to sign the contract. 

1488. You came here, and declined to sign-when was that? I came from Sydney again, to 
be in time to sign on the ten days' extension coming to an end. 

1489. When did you get the extension of time? I think a day before the contract had, in the 
first instance, to be signed. I then went to Sydney, and came back to Hobart to sign the contract. 

1490. When would that be-before the ten <lays expired? Yes, before the ten days expired. 
I came back to Hobart and went again to l\fr. Perkin's office, with my solicitor here -the firm is 
Allport & Roberts. He tendered the necessary deposit, by a marked ·cheque tu one of the 
representatives of Perkins, and they declined to accept it; therefore the matter ended. 

1491. Were you willing to sign the contrart at that time? I came fur the pnrpose of doing so. 
1492. The contract with these alterations? No; the contract I tendered under, not with the 

alterations. I dare say you can get Mr. Allport or his representative who went with me. 
1493. The Chairmu,n.-?Yir. Lodge? Yes, that was his name; he came with me. I gave 

him the marked cheqne, and he tendered it, and told them his client was prepared to sign the 
original alterations, they had agreed to reeeive the marked cheque in place of the sovereigns, but 
they then refused to accept, and there the matter ended. 

1494. ,vhat. happened next? I then returned to Sydney, after they had refused to take my 
deposit. After some time I received a cable from Captain Miles, signing himself as Minister of 
Lands and \Vorks, to put myself in communication with Mr. Napier Bell. 

1495. Can you g·ive us an idea as to when that telegram was received? I could not, sir, 
He signed himself as Minister of Lands and Works. 

1496. Is this a copy of the telegram-•" Hobart, 5th June. Please put yourself in communi
cation with Mr. Napier Bell immediately. Minister of Lands and Works"? Yes, that is the 
one. I took no notice of it because the Minister of Lands and Works had nothing whatever to do 
with me. Had he signed as Master Warden, Marine Board, I ·would have done so. A few days 
after I received a wire from Mr. Bell stating that I could go to Hobart and sig·n the contract on 
the old conditions and specifications, and pay the amount of the security. :My reply was, "Have 
you authority by resolution of the Board to deal wi.th the contract, for if not they may insert some 
fresh conditions-If you have I will go after I attend to some urgent business, and see if every
thing is in order. Anxious to avoid further unnecessary expense. Expenses already incurred must 
be paid by the Board?" To this I received a reply from Napier Bell stating that he had 
power to deal with the contract. My reply was, " I am afraid of more intriguing, not by either 
you or Barrowman, of course. Bettei· get Acting Chairman to offer contract under original 
conditions and specifications without any new stipulations, and that they will pay unnecessary 
expenses incurred. We will accept contract." 

1497. Is this a copy of the telegram you sent Mr. Napier Bell? L'l'he Chairman read· the 
telegram, as above.] 'l'hat is the wording, as nearly as I can remember. . 

1-1-98. Who is the Acting Chairman ? I do not know who was Acting· Chairman. I k11ew 
Captain Miles was not there, and he could not do it, because I had those telegTams from him. And 
besides, it distinctly st~tes in the conditions that the Acting Chairman has to deal with the matter 
and give the contractors notice. 

1499. The Acting Chairman? Yes; the Acting Chairman. Of course, the Acting Chairman 
would have some powers. 

1500. When did you send that telegram? I can't tell you the date. It was after I got the 
telegram from Miles to come here and sign the orig·inal contract. . 

· 1501. That was after the telegram from Captain Miles, signed as Minister of Lands and 
Works? Oh yes, some time. I took no notice of that telegram at all. Bell replied, "You must 
reply definitely. I .am not at present dealing· with expenses."-! then wrote a private letter 



to Napier Bell, and as far as my memory serves me, to the following effect-" I thought my offer 
to accept contract· fair and reasonable, if they pay expenses incurred. They are in all fairness 
liable for the unnecessary expenses I have been put to.1

' I also stated that I· was not in love 
with the contract, and that I would not make a fortune by accepting it; at the same time, 
I knew I would not lose, and I was sure of doing fairly well; but if I were sure that fresh 
tenders would be called for, I should be as well pleased. . 

1502. ls this a copy of that letter? (Letter handed to. witness by the Chairman). Yes, that 
is a correct copy of the letter, verbatim. 

1503. Have you anything further to say? Yes ; Mr. Bell replied to me, " I take your letter 
as an indication that you decline ( or prefer not) to accept contract, I can't say which, and I will proceed 
to call fresh tenders." I also, as well as I can recollect, stated in the letter what I thought of Mr. 
Miles and his connection with th~ contract. When fresh tenders were called I again went to 

· Strahan to tender for the work. 
1504. Did you raise any exceµtion to fresh tenders being called? No, I don't think I did, 

I certainly wrote no letter to the Board protesting against fresh tenders. 
1505. Did you not write a letter to the Board protesting against fresh tenders? Certainly 

not. I let the Board do exactly as they thought proper. When the fresh tenders were called to 
tender for the work I met Captain Miles in the town, and he told me positively that Derbidge 
and Co. were not going· to tender. Y ouug Miles also told me they would not tender for the 
work this time. When speaking to Captain Miles I told him that my sons were anxious that I 
should join him in the contract. His reply was, "There is my son, go and see him." At the time 
young· Miles was g·oing into the bank .. On the afternoon of the same day I saw young Miles. I 
told him plainly that I had no confidence in either his father or himself; that I was i,nformed that 
although Derbidge was not going to tender, that I was told he was g·oing to tender in the name of 
Duff. He assured me this was not the case. In the course of conversation I said, '' My son is 
anxious that your father should be in it." I then offered him a fourth or fifth share, "but," I said, 
"I am not certain yet, for I have promised a· share to a gentleman in Sydney, if I get it, and it 
depends upon whether he goes in or not, whether it will be one fourth or fifth share." That is Mr. 
J. R. Carey. . . . _ 
· 1506. Your son was anxious that young Miles ehould have an interest? Yes. There was, 

however, so much intrigue going on, that, 1 tell you plainly, it was the only way we could get the 
contract. My sons considered there was so much intriguing that this was the only safe way to get 
the contract. I never saw so much intrig·ue in my life, or more disg-raceful work. I told him plainly 
I would not show him my schedule of prices, as I had no confidence in either of them .. Nothing 
further was said until the morning of the tenders being received. 

At this stage Committee adjourned until 2·15 P.M. 

AFTERNOON SITTING. 

At 2· 15 P.M. Committee resumed. 
Chair. 

Mr. Mulcahy, in the absence of Mr. Lewis, took the 

Mr. Hungerford's examination resumed. · 
1507. By the Acting Chairman.-W e had just got to the morning of the second tenders

will you proceed from that point? About half an hour or so after the tenders were closed I met young 
Miles. He came to me and had the assurance to tell me that Derbidge and Co. had altered their 

. minds and had put in a tender. I told him I was not deceived as to their character, and left him, 
and have not seen him any more. I have been informed that either. Captain Miles, or Mr. Barrow
man, or someone else, had circulated a report that I had stated in conversation with someone that I 
would not deliver a single stone over 10 tons in weight. This is absolutely untrue. I never had a 
conversation with Captain Miles, Mr. Barrow;man, or anyone on the subject, and the st::itement is 
also foolish and absurd, which, if the Committee think proper, I can explain to their satisfaction. 
At the same time I can see the object, that was, to bring· in an alteration in the schedule. 

1508. It would be better for you to tell us facts, and what you know from your own knowledge. 
What we want from you, Mr. Hungerford, is not opinions, but facts? Of course you can surmise 
something. . . 

1509. You know, Mr. Hungerford, it is for the Committee to put these things together, and 
draw their own inferences from them. We want to hear what you know from your own know-
ledge only? Then, I will not proceed any further with that part. . 

1510. No, nothing except matters of fact? When I told young Miles that I would nc:>t let 
him see my schedule of prices, he said his father and himself had gone into the matter, and their 
"bed-rock," as they called it-to make a certainty of securing the contract, they could, not reduce 
under £44,000. 

1511. When was this? This was the very last conversation I had with them previous to 
tenders being put in. . . 

1512. Was this before the conversation you just told us of? Yes. Previous to that, before 
tenders were closed. My reply to him was, I did not think it would be reduced much under that 
price, but as I had no !)onfidence either in himself or his father, I would not give him any inform!:l,s 
tion. on the subject. This was purelr for the purpose of trring to get at my prices, 
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1513. Can you fix the date of that conversation, approximately? This was two days before the 

tender, in the afternoon. I could not say for a day or so, but the facts I am very certain of, but of the 
d~te~ I am not. .Captaip Miles, when speaking· to me about the new conditio1is the time I met 
lum m Strahan, said they were worth from £5000 to £6000 more than the original contract. 

1514. This is another conversation? I am going back now to the time when I came 
b~ck to Strahan to tender for the second contract. I met Captain :Miles, an<l he referred me to 
his son, and at that time Captain Miles said the altered conditions were worth £5000 mo1·e than 
the original contract, and I stated that was coJ"J"ect ; but, it does not seem that Captain Miles or hi!l 
son took much notice, because they reduced the tender £3000. · 

Mr. Hungerford here withdrew. ·' 

WILLIAM WATCHORN PERKINS, called and made $tatutory declaration. 

1515. By the Acting Clwirman.-Your name is William Watchorn Perkins? Yes. 
I 516. And you are the solicitor of the Htrahan Marine Board ? Yes, my firm is; I am senior 

partner. 
1517. At the present time your firm holds some correspondence between the Strahan J.Vfarine 

Board, or some of its officers, and Mr. Napier Bell and ME!ssrs. Hungerford & Co.? 1 have it 
present. If I have my client's permission, the Master Warden's, I will prnduce it. The corre
spondence I hand in is a set of telegrams from Mr. Prater, the 8ecretary of the Strahan Marine 
Board. (Papers handed in.) - · 

~ 518. Have you other correspondence? ':!;'his is the- correspondence that came to me on the 
question of the second contrnct. 

1519. Have you any con-espondence as to the first contract? I presume this will all be 
returned to me, of course. The other correspondence is a teleg-ram of the 15th May. 

1520. We have already g·ot that in? I also hand in instructions from :Mr: Prater as to 
preparation of contract, enclosing- to us special conditions-abstract of conditions-which were 
required to be put in contract, dated 28th April. 

I think it would be as well for you to table what correspondence you have, Mr. Perkins. 
,I\Titness tabled correspondence. 
1521. You have had no correspondence with Mr. Hungerford? Only throug·h his solicitors. 

Of course we had an interview with him and fnmished him, at his request, with a copy of these 
details which Mr. Prater furnished us with. 

1522. Them is one point I should like you to let us know ; what time, as solicitors to the 
Board, you received what has been called the interpretation clauses? 29th April; the letter is 
dated 28th. 

1523. Did Mr. Hungerford call and express a desire to sign the contract previous to that ? 
No. I have one more letter here from Capt. Miles, dated 7th Aug·ust. I received that on the 
date which it bears. (Paper handed in.) 

Witness withdrew. 
Chairman read telegrams and correspondence. 

THOMAS WALTER HUNGERFORD, recalled and fm·ther examined. 

~ 524. By tl,e Acting Chafrman.-You said that on two occasions young Miles had offered you 
certam sums to withdraw your tender? Yes. 

1525. The first occasion was whPre ? The first was by wire. The first I heard of it was the 
letter I received from Derbidge, dated Hobart, offering · £250 if I would decline to take up the 
tender. 

1526. But a verbal offer was made, you told us? Yes. That was by young Miles. 
1527. In Hobart? In Hobart. I declined to do business through wire. 

· 1528. Was that before you were aware that the specifications had been amplified? Oh, ye:r. I 
did not know anythino- about that until I met Capt. Miles in the street a couple of days before the 
tender was signe·d. f never heard anything about Barrowman until the day p1;evious to contract 
being signed. 

1529. Was that a voluntary offer on Miles's part, or the result of a conversation? His offer 
of £1000? 

1530. No; on the first occasio~ that he made, as you say, a certain offer to you, was that a 
voluntary offer, or the result of some conversation you had had previ_ou_sly? The first was the 
offer made in writing from Derbidge in Hobart; that opened the negotiat10ns for that offer of a 
higher sum. Wires passed between Derbidge & Co. and myself. 

1531. Did you refer to these wires when you met young Miles? No; he _told rn~ he was a 
partner of Derbidg-e, and the partner referred to in the telegram I showed you this mormng·. 

] 532. The second time that young· Miles offered you amounts up to £ 1000, were th~se volun
tary-spontaneous-offers from him? Oh, yes. I r(;lfnsed any offer u:p to.£1000 from lum, 
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1533. Was the offer a negotiation between you or a deliberate attempt to buy you out? A 
deliberate attempt to_ buy me out; to get me. to throw up_ the contract so as his tender should b3 
accepted; there could be no other object. · . 

1534 .. How did young Miles come to tell you he could get your deposit back? Young Miles 
told me that it was Derbidg·e told him he had no doubt the deposit would be returned, as one had 
already been returned; that was Stocks'. 

1535. In the letter you received? Yes. 
1536. Is there_ any chance of your getting that letter? I will send a wire and have search 

made for it. It is in existence, I know, and I really thought it was in my pocket-book. (Letter, 
dated 18th April, subse,quently produced. See Appendix.) . 

1537. You told us you yourself personally approached Captain Miles in Strahan? Yes. 
1538. And told him that yam: sons were anxious to be associated with him in the contract? 

Yes; and I told him, at the sa'me time, I did not like it. 
l 539. That is what you told Captain Miles? Yes. 
1540. Did you know that that was an improper thing to do? No; it is often that contractors 

make such arrangements. 
1541. Have you ever made any nf those arrangements yourself? I have never been concerned 

in such a curi;;ed affair as this, but I have once bought a contractor out. 
1542. But I am speaking of Captain Miles as Master Warden? Oh, I didn't look on him as 

Master Warden; I regarded him as a contractor or tenderer for this work. · 
1543. But you knew he was Master Warden? Oh, yes. 
1544. And, as Master vVarden, you knew that it would be an improper thing for him to 

associate with you in a contract ? 1 knew it would' be an improper thing to approach him as 
Master Warden, but he referred me- to his son. · 

1545. Did Captain Miles tell you it was an improper offer? _ No, undoubtP-dly not: he only 
remarked, "There is my son,-you had better see him." His son was going· into the bank at the 
time. 

1546. Do you know anything of the firm of 8tocks & Co. ? I know them by name. 
1547. You have referred to them being induced to withdraw their tender? That is surmise. 
1548. You do not know anything about it? No ; I only surmise. There is no cause, that 1 

know, why they should withdraw. 
1549. But you do not know anything· of it? No, certainly not; it is only surmise. 
1550. Was any offer made, then, either by letter or teleg-ram, to get you to accept new 

conditions, at an increased price in the contract ? No ; nothing of that kind was ever mentioned 
to me. 

1551. Did you demand, at any time prior to signing contract, an incre~sed price for doing work · 
under altered specifications ? I knew it would be· waste of breath. 

1552. Then you never offered to take up the contract if you got more money than your 
original tender? No. 

I 553. You were never asked 'l No. 
1554. Not by letter, telegram, or verhally? In no way was I offered an increased price; if I 

had been, I would have accepted it. 
1655. When you tendered the last time did you do so with the idea that Derbidge and Co, 

were not going to tender? Yes; I took Captain J_\iiles's word and his son's,, · They positively assured 
me they were not going to tender. 

1556. Although you previously told them what you thought of them? Yes, I told· him and 
his son too. I said I could not place any confidence in them. 

1557. Did you ever make any calculation of what you thought the extra cost to you under the 
amended specifications would be? It would only be surmise, but if faithfully carried out, I consider 
it would be £5000 more than we originally tendered for. I ki1ow in my second calculation I took 
that into consideration, and accordingly my second tender was £5000 or £6000 over the first tender. 

1558. What interpretation, as a contractor, would you put. upon your first tender with regartl 
to first class stone? That ranging from 10· tons to 20 tons? _ 

155!:l. Yes. Would you have considered yourself as carrying out that contract faithfully if 
you put in stone between .10 and 11 tons throughout? _Oh, no; that is a thing that could not 
occur, 

1560. Why? To provide stone for a harbour contract you have to drive tunnels into the 
quarry and blast, and when you fire a shot the stones come clown in 50, 60, 70, I have known them 
as high as 200 tons, in weight. ,v ell, all the stone you get from l O to 20 tons you would take as 
first class, but yon would be obliged to g·o above that, and if the stone was very ,large would be 
obliged to put another shot in and burst it into two, and if any stones were above your weight 
you would have to plug and feather them. By using plug and feather you make a certainty of not 
destroying the stone you choose out of it, and there you would be guided by the lifting capacity of 
your crane. If your crane lifted 25 tons, you would put all stone of that weig·ht that you could get; 
you would not cut a 25-ton stone into two if you could lift it, 

1561. Will you give the Committee an idea of what your interpretation of first claRs stone 
would have been if you had got the •first contract. It should be between 10 and 20 tons? Yes. 
But this was an exceedingly easy stone to procure, and iny idea is it will come out in very fair 
blocks. 
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1562. And can you tell the Committee approximately what the average of the stones you 

would have put in would have been. Would they average 15 tons? Well, they might ; that is, 
first class stone. I can assure you I have carried 6n contracts for years. I have carried out a 
contract under the same conditions in New Zealand, but have never kept an account of that kind, 
so it would be entirely a matter of opinion. I know we have never had a complaint about it. 

] 563. B'I/ Jl1r. Archer.-! think you said, Mr. Hungerford, that you got a letter from Der
bidge, who was t9en in New Zealand, purporting to be addressed from Hobart? Yes. 

1564. Do you know, as a fact, that Derbidg·e was in New Zealand? For a fact. I wrote and 
sent a wire to a friend of mine in New Zealand, an inspector of telegraphs, and I knew for a positive 
fact that he was in Christchurch. · · · 

J565. You have said that young Miles offered you £1000 if you would decline to take up the 
contract ? Yes. 

1566. You offered to accept £!000 and a quarter share? Yes. 
. 1567. I want to_know if it would be of pecuniary advantage to Derbidge if your tender was 

withdrawn? There 1s no doubt about that; their tender would be accepted. 
1568. 1'hen you agreed to plunder the Government by offering· to accept £!000 and a quarter 

share? Yes ; if you call it so. I do not look on it as plundering the Government. I am a con
scientious man, and I know it is a thing· that is very often done in contracting. If I were the 
Chairman of the Board I would act differently, but I looked upon it from a contractor's point of view. 

] 569. You took no exception and wrote no letter to the Board protesting against their action 
in connection with the contract in adding the interpretation clauses? No ; the Board took no 
action, and I refosed--

1670. These arrangements were conducted verbally with you? Yes. These alt~rations were 
issued from the Strahan lVlarine Board, and I refused to sign the contract. 

157L I think you said that this offer of £1000 was made by young Miles. It was before you 
knew anything about the interpretation clauses? Yes; I did not know anything· about the altered 
conditions until the day previous to signing the contract. 

] 572. Then you believed that the contract was yours in consequence of young· Miles offering 
y<;m the £1000? I knew the contract was mine, because I got a notice of the acceptance of my 
c_ontract by wire. 

1573. By Mr . .L"lfacltenzie.-Was the acceptance of that tender by wire conditional on your 
signing any particular contract 7 No; it meant I had to complete the deposit. That meant paying 
£1U50 more. 

1574. Were these specifications the usual specifications'/ Yes. 
1575. You say that the first class stone that you had to deliver was to be from 10 to 20 

·tons? Yes. 
1576. What proportion of these stones would be 20 tons, and how many of them would you 

consider it fair to expect you to deliver? Now you ask me a question that is very hard for a person 
to answer. It is very hard to say how these stones would come out. 

] 577. Would you cont"ider you had fulfilled the spirit of these conditions if you had delivered 
half a dozen 20-ton stones? No, there would be mqre than that in. a clay. 

1578. It is rumoured that you stated that you would only deliver stones a little over 10 tons,
did you state that 7 No. I believe the object they had in circulating t_hat report was to bring in 
these conditions, and so prevent me from taking up the contract. 

1579. When these second tenders came in had the Board ofl:ered to accept your second tender 
under the first conditions, at the Board meeting ? Yes ; they called me in and Captain Miles asked 
me if I were offered the contract under the original specifications would I accept it. I said, "No ; I 
came to tender for the second contract, and would have to consult other' people before I could agree 
to any change." · 

1580. But you had already tendered, and it is presumed· you were satisfied with your first 
price. Why not accept subsequently, when you had an opportunity? Well it would be playing 
fast and loose with them, and l did not go there to be fooled. It was not a fair proposition after 
·their conduct in declining to take up my contract the first time. · 

1581. As this work had to be carried out under scheduled prices, was there a great 
amount of risk 7 I don't think so much. 

1582. You say you were offered £1000 to forego your contract-would you consider that 
equivalent to the profit you would make? Yes, something about that; if you take it in that light. 

J 583. Then, when you came to Hobart you considered that your tender had been accepted 
under the old conditions? I thought so, uudoubtedly. 

_ ] 584, And you were satisfied to go on, to complete your work under those conditions? 
Undoubtedly, · . 

1~85. And it ,,~as only when you came to Hobart to do the work, before the _agree.me~t ,~as 
to be signed, you found .the alterations had been made? On the monnng prev10us to s1gnmg 
tender J met Captain Miles. 

1586. And you had come to Tasmania for that purpose? For sig·ning· the contract, and had 
come prepared with the money, I brought a letter of credit for £1050 to complete the contract, 
and the same money was offered by my solicitor. 

· 1587. Did you arrange with Captain lVIiles's son to give him a share iu• this contract? l 
offered.it him, and he refused. · 
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1588. He refused? He wanted the lot. 
1589. Was it on the basis of your tender or his tender? Oh no; -the whole thing hinged on 

the Marine Board accepting his co11tract. If the Marine Board refused to sign his contract 
all our arrangement went for nothing. 

(Mr. Lewis took the chair.) 
1590. By the Cltairman.-Then, it was Ca1jtain Miles's son who declined to have you as his 

· partner ? No, he would not agree to me being partner. 
1591. He declined to agree with you? Yes; he would give me £1000 but would not give me 

an interest in the contract. ' 
1592. By lJ!Ir. Aihenhead.~At the meeting of the Board held to consider the second tenders 

you refused the offer to be allowed to go on on your original conditions, at that price? I refused. 
1593. Were you in any worse position then? I did not think I was placed in a fair posifrm, 

because my tender, under the amended conditions, might be the lowest ; and another thing, I had 
to consult my partners in the thing. · 

1594. But you had been quite ready, and prepared with your cheque; to take up the work on 
the first conditions? Yes; but, I will tell you hone~tly, if the two tenders were offered me now to 
say which I preferred, I would prefer the last, but I thought they were trying to bring· me back to 
the original tender. , 

1595. By M1· P1·opstin_q.-Have you a plant on hand fit for carrying on this tender? No; I 
have not a plant on hand-I have some of the plant on hand, but very little suitable for the work, at 
present, but could pretty well tell where I could lay my hand on the plant necessary. 

1596. Is that plant in existence that you could lay your hands on ? Yes. 
1597. Would that plant be capable of treating 20-ton stone? Yes, capable of lifting 30-ton 

stone. 
1598. By Mr. MmTisby.-You said that you received a letter dated from Hobart-posted at 

Strahan-from Derbidg·e ? Yes. 
1599. Had you any suspicions that that letter was not 'from Derbidge? I knew Derbid_ge 

was not here at the time. 
1600. Was it in consequence of that letter that you wired to your friend in Christchurch ? 

No ; previously to receiving that letter, I had wired to my friend in Christchurch, and knew 
Derbidge had not been here for years. · 

1601. When you received that wire from Hobart, signed by Derbidge, saying· he would be 
leaving on Fritlay for New Zealand, were you suspicious that it was not from Derbidge? I knew 
it was not from Derbidge. . . 

1602. Did you make auy inquiries to ascertain whether Derbidge left by that steamer? I did 
not make any inquiries; I knew perfectly well he was not here to leave. I was never deceived as 
to the origin of the letter, as far as I was concerned. 

1603. You mentioned, about second tenders, that you could not definitely close with young 
Miles until you knew whether a friend of yours was prepared to accept a fourth ? Yes, that 
was so. . 

1604. Was that friend aware that you were prepared to give young Miles a share? No, he 
was not; and it all depended upon whether he would agree to <'ome in, because, if he would not 
agree, then young Miles would have had a fourth, and if he had come in, Miles would have had 
only a fifth. · 

1605. Did you find out afterwards whether he w0uld have bee_n agreeable 7_ I do not think he 
would : he would not have anything to do with young Miles. 

1606. W:ho was your friend ? J. R. Carey. 
1607. You say that that rumour was not correct-that you would only supply a little o_ver 

10-ton stone for first class? Not correct !-it is a ridiculou'l supposition. 
1608, How long is it after that you heard that that rumour was in circulation? Not until after 

I saw N apiP,r Bell. Bell asked me distinctly, " Did you state that you would not deliver any stone 
over 10 tons weight" ?-I ;;aid, "No, what nonsense is that'? "-and attanhed no importance 
to it at the time, 

1609, You were quite sati8fied to have carried out the work to the satisfaction of the Board, 
under these original specifications? There is no question a;bont it: I have worked under the 
same specifications and conditions, and the same class of stone, and there was never a dispute. 

· 1610. By Captain Miles.-Had you any correspondence with young Miles, as representing 
Derbidge ~ Co. 7 No. 

1611. No correspondence with young Miles at all? No, no written correspondence; onl7 
telegrams, between Sydney and here. 

1612. By Mr. Mulcahy.7 Have any contracts that ever you have got into of this nature been 
the subject of litigation? There was one in New South Wales, when the Harbour Trust could not 
carry out their conditions so far as paying·, and the Government. took it over, and referred it to 
arbitration, and I got an award of £13,000. I commenced an action, but there was no litigation; 
they were bankrupt, and had no money to pay. 

1613. VVas the first letteT you received signed Derbidge, or Derbidg·e & Co., through someone 
else? It was signed Derbidg·e, or I could not swear it was not Derbidge & Co.· I really suspected 
that Captain l\files was some way connected with the matter of writing that letter. 

At 4 P.M., the Committee adjourned till 10 A.M. next day. 



70 

THURSDAY, 7TH SEPTEMBER, 1899. 

THOMAS ·w ALTER HUNGERFORD, recalled and further examined. 

1614. I would first of all like to say, Mr. Chairman, that I have an explanation to offer of the 
answer I gave to Mr. Archer's question yesterday. He asked me whether I thought it was cor
rect of me to "plunder the Government," as he put it. I can assure him that it is a daily occur
rence iu large centres for contractors to make arrangements previous to tenders being accepted. 
But I can assure you that I have never done anything of the sort myself, and think it should be a 
black mark against a contractor. I have faithfully fulfilled every contract I took in hand, whether 
it involved me in loss or otherwise. 

1615. By the C!tairman.-,Vhen did you first become aware that Leslie l\'liles was a partner 
of Derbidg·P.'s? I was not in Strahan long before I was told that Miles was a certain tenderer. 
That would be about three weeks before the first tenders were put in. · 

1616. Was it generally known that Leslie Miles was a partner with Derbidg·e? They all 
suspected it. I may say also that Stodrn was a tenderer. 

1617. Do vou know Stocks? I have never seen him. 
1618. Wh~re does he come from? He was an overseer in Cockatoo Dock in Sydney. 
1619. There is such a firm as Stocks & Co.? He was a foreman of works. 
l 620. Y uu also suspected that Stocks & Co. were a partner of Derbidge? Not of Derbidge ; 

but I suspected that Stocks & Co. were a partner of Miles. 
1621. B11 Mr. Mulcahy.-You mean that Stocks & Co. is a name used? Yes, and the tender 

was withdrawn. -

1622. By Captain Miles.-What reply did I make to you, Mr. Hungerford, when you asked 
me whether my son would go into the contract with you? Was that the last time of the tenders? 

1623. When you met me in Strahan ? So far as I remember, you refused my sugg·estion, and 
afterwards said, "There is my son; see him." At the time he was going_ into the bank, and you 
said I could go and see him. 

1624. Then, the reply I made to you, when you asked me, was to refuse, and I referred you to 
my son? Yes. 

1625. Now, although you attempted to discredit Derbidge & Co., because my son was in 
partnership with them, you still approached him with a view of getting an interest in the contract? 
,v ell, the plain facts of the matter are, that my sons, previous to my leaving· Sydney, told me that, 
in consequence of the intriguing going on, the only chance of getting into the contract was to go to 
you and offer you a share in it. When I went to Strahan, you told me Derbidg·e was not going· 
to tender; your son told me so also; but I was told in Strahan that, although you had told me all 
this, as a fact, you were going to tender in the name of Duff. 

1626. I asked a ·question, and I should like to have an answer. Although you attempted to 
discredit Derbidge & Co., because my son was in partnership with them, you still· approached him 
with a view of getting· him in with you. In_ this letter which you wrote to Napier Bell you 
attempted to discredit Derbidge & Co. because of my-son's connection with them, but afterwards 
approached my son with a view of getting him in with you? Yes, that is a fact. 

1627. You said something yesterday about offering Leslie Miles a fifth, or a fourth, according 
as your friend decided to stand in or out: was this the final arrangement made with him "f Yes. 

1628. Then you left him, and did not see him again till tenders closed ? Yes. 
1629. And you made that arrangement with my son after you told him you had no confidence 

in either himself or bis father? Yes ; I told him at the start of the conversation I had no 
confidence either in him 01· his father. 

1630. And after that you would have taken him in with you? Yes; I- would ; but I would 
take very good ca1:e he would play no pranks with me. 

1631. You told young· Miles that your sons were anxious that his father should have a share 
in the contract? Yes; they told me that from the intrig·uing that was going· on, that was the only 
way I could procure a share in the contract. _ 

1632. You told young· Miles that, and later on when you were asked the question by a member 
of the Committee, you said it waE! th'e chairman of the Marine Board you approached, and not his 
son L I said what'! 

1633. You told young Miles that, but later on when you were asked the question by a mem her 
of the Committee you said it -was the chairman you approached, and not the son? You are trying 
to bamboozle me. I tell you plainly again, my son told me to offer you a share in the contract, 
to g·o halves in the contract; that was the arrangement when I left Sydney. ,vhen I came to 
Strahan I was told by a friend that although Derbidge was not going to tender, you, throug·h Duff, 
were going to tender. 

I 634. V\Tho told you? I certainly refuse to tell yon that. 
1635. By tlte Cliairman.-I certainly think you oug·ht to answer that question? I certainly 

shall nut answer that question. It was told to me in confidence, and I shall not divulge what was 
told to me in confidence; that would he a gTeat breach of confidence. But it was no secret. 

l 636. By Captain 111iles.-But you have disclosed the purport of what was_ told to you in 
confidence, and I want to find the inan and bring him here? I will, if you like, communicate with 
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the man, and if he has no objection, I will disclose his name, and let him come here and give 
evidence. 

1637. I think I am entitled to know where this information came from? Nothing in the world 
will induce me to tell, •without the consent of the man. But it was no secret. 

1638. By the Chairman.-Mr. Hungerford, this might make a way out of the difficulty. 1Vill 
you go out into the waiting-room and· write a telegram to this man, which you will seal up.in an 
envelope, when it will be ·tai.rnn direct to the teleg-raph office, asking· him to give his consent to yom· 
disclosing his name,-will you allow me to speak to Mr. Morrisby? I want to know the man's 
name from Mr. Morrisby; I really don't know the man's name myself, but I can describe him to 
Mr. Morrisby, and he will know who I mean. 

Capt. Miles.: I object to that. , . 
. Mr. Morrisby : I may meution that I do not know who it is that he is talking about. 

Witness: No; but I think I can make Mr. Morrisby understand who is the man I meali. I 
cari describe him, and Mr. Morrisby would know who it is. 

1639. By Capt. Miles.-But you first of all ·said you would not divulge the man's name, 
and now you say that you clc-n 't know it? I heard the name, but I forget what it was. He was 
a perfect stranger to me, and I am a stranger here. 

1640. But you believed all he said ? I did. 
1641. And you come here and give what he said as evidence, and you will not give up his name? 

It was a confidential conversa,tion. · 
1642. If it was· a confidential conversation why bring it up here? Another way would be for 

me to refer to Mr. Gaffney. He will know the man's name when I describe him, and then I could 
send a telegram asking his consent if you like. 

Capt. Miles: I may say, Mr. Chairman, that in my opinion this is not evidence, and it should 
not be taken here unless from the man himself. 

The Chairman: Mr. Hungerford has made a statement as coming from a certain person, and· 
when asked to divulge the name he backs down. 

_ Alr. Hungerford: There is nothing: will induce me to divulge a confidential conversation. 
1643. By tlte Chairman.-But you have done it? But not the man's name. 
1644. But you should not have done it unless you were prepared to go on with it? It was a 

private conversation, and I don't think I am justified in divulging the name without his consent. It 
mig·ht injure him afterwards. 

We will give you an opportunity of finding out the name and telegTaphing to him, and 
if you get an answer before 4 o'_clock it will be considered, and if you ·do not get his consent the 
whole matter will be expunged from the shorthand notes. For the rest of the time when you are 
not prepared to give your authority for any communication, I hope you will refrain from giving· 
the communication itself. · · 

1645. By Captain Miles.-You say in your evidence that you approached Captain Miles and 
told him you would like him to go into the job? I saw you first. 

1646. And made a proposal to me that I should go into the job? Yes; I saw you in the 
morning, and did not see your son till the afternoon. 

164 7. And made a proposal to me that I should go in to the job? Yes ; and at first you said 
you would not care to do it, and afterwards said, "There is my son; yon had better go and see him." 

1648. Was anybody near at the time? I do not think there was anybody near enough 
to overhear our conversation. · 

1649. You thought that a proper thing to do? I regarded yon as a contractor and nothing 
else, not as Master Warden. 

1650. What made yon think I was a contractor? By pnblic rumour. 
1651. Will you tell the Committee the name of any people from whom you heard this rumour? 

I heard it from a great many pec,ple in the town. 
1652. Will yon give the names, so that they may be called here'? I do not think it is right to 

give those names. I know the name of the man who said you were g·oing to tender. 
1653. That is a different q uestion,-we are talking now about the question of the tender the 

second time? The last time I went to Strahan there was nobody spoke to me. 
16.154. I am talking of the time yon approached me and made me an offer to go into the 

contract, and you said you looked on me as a pme contractor, and not as Master Warden. I am 
asking you now where you got yc-ur evidence that I was a contractor, not Master Warden-you say, 
"from public rumour? " I consi.Jered your tender was Derbidg·e's ; previous to that you were in 
with your son. 

I 655. You say you got this from pnblic rumour 1 There was nobody spoke to me when I 
went to Strahan the second time. I got it all the first time. . 

1656. Long before the tende:-s were in? Long before the tenders were in. 
1657. That was three months before tenders were put in? It was three weeks or. a month 

before the first tenders went in. I travelled with you from here to Strahan on the steamer. 
1658. But I want to get back to this public rumour that I was contractor for the work-I 

want the names of your informants? ThAre was no rumour at the last time I went down; it was 
known that you were in the contract yourself. · 
· 1659. By the Chairman.-Y 011 say you knew this from public rumour? Not this time i it was 
wl1en I first went to Strahan; . · 
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l 660. Who did you hear it from? Is it fair to ask me that question? 
I 661. Public rumour is nothing; we want the names of, say, two or three peoplr. who told you 

this,~you say public rumour, but you must give us the names of two or three that warned you 
against Captain J'i'Iiles? l have the name of one g·eutleman, btit am not in a position to disclose 
his name. 

I 662. "\Vas it on! y this one person ? No, there were others. 
1663. "\Vho were they? In the course of conversation it was mentioned by many. 
1664. Give us the names of three? I will not give you the names of any, because I think it 

would be a breach of confidence. 
1665. No; hut this is public rumour; you must have heard it somewhere-whom did yon hear 

it from? I am not in a position to give the name of this gentleman, and I will not. . 
1666. Did you only hear it from one gentleman? I heard it from two or three; I could give 

the names of two. 
1667. "\Vill you give those names? No; _one of them is the name I have already declined 

to give. . 
["Mr. Hungerford and all strangers withdrew, and the Committee deliberated.] 
.11:lr. Hungerford was recalled and said :-One thing I have thoug·ht of that may meet the 

difficulty. You are at perfect liberty to wire to my son in New South Wales, and he will 
corroborate my statement. I will not interfere in any way with your wire, and I am quite certain 
he will corroborate all I have said. 

1668. By the Clwirman.-You have made use of information in this inquiry, and given us infor
mation which you now say is private; you have made use of certain communications which you 
now say were confidential; and yon also say that you learned that Captain Miles was a contractor 
from public rumour. We must imiist upon your giving us the authority for this public rumour. 
Public rumour must mean two, tlll'ee, or more persons, and when yon say public rumour, you must 
have heard it from more than one person. At any rate, if you only heard it from one person, you 
must give us that person's name. I must tell yon that this Committee has very strong· powns 
granted to it by the Honse of Parliament to make you answer all relevant questions, and we 
consider this is a relevant question. If you had said·, "I cannot answer that question because it is 
merely hearsay, and came to me under the seal of-confidence," no objection conic! be taken. As it 
is, you have made it part of your evidence taken yesterday, and you will not give the information 
wB require. Now, we must insist upon this name being given. Public rumour is nobody but the 
man at the street corner, and he does not tell anything under the seal of secrecy. The House of 
Parliament has granted us power to get all answers to our questions, and though we are lath to 
force you, we must insist upon an answer to this question? Mr. Gaffney will know the man I 
mean, and if he comes here, I will get the name from him of the man who told me Captain l\'Liles 
was a tenderer, and if lVIr. Gaffney thinks it would injure him, I will not give his name. As regards 
the other rumour, you may send a wire to my son, and he will corroborate my statement. · 

1669. That will not be satisfactory. How many did you hear this public rumor from? I 
could not very well say. 

I 670. Did you hear it from three people? I heard it on the wharf when I was about leaving 
Strahan the first time I went there. There were a good many on the wharf at the time, and 
there was a friend of mine introduced me to another party, and he cautioned me about Captain 
Miles. I would have no objection to showing the Chairman a private letter from this person, if he 
regards it as private and confidential. 

1671. No ; we cannot regard anything as private put before the Committee. Will you answer 
the question now,-who were your authorities,-we insist upon the question being answered? I 
can give you an authority, the name of another gentleman who was present and heard the same 
thing. 

1672. Who was that? A gentleman named Thorsby. 
1673. By Captain Miles.-He heard what this man said? He heard the conversation to 

~&p~k . 
1674 .. By tlte Cliairman.-And_ was this the only man who gave you this information? He 

hear<l the conversation that other people gave, and I presume the whoh~ town knew that Captain 
Miles was going to tender for this work. 

1675. Well, we must insist upon you giving· the name of the person ·who informed you that 
Captain Miles was a partner in the :firm of Duff and Co.? Well, I tell you honestly, I cannot 
remember the name; when Mr. Gaffney comes, I will be able to get it from him. 

1676. By Mr. 1.!lulcalty.-Are you willing to give us the name then? I will tell you this 
much-this man did not bind me to secrecy, but I do not think I am at liberty to divulge a private 
conversation. 

1677. By tlte Chairman.--Bnt you have divulged it I have not divulged his name. 
1678. But having given the information you must give the name? Well, get Mr. Gaffney, 

and I will act upon his advice as to divulging name. But I do not think it is a course I should 
be forced into. 

You have brought it on yourself. You have g·iven the Committee the gist of a certain 
conversation, which you said was confidential; you have hrok.en confidence, and we must now have 
the nl!,me. 
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1679. By Captain Mil.es.-Y 011 said that you looked upon me as a pure contractor, not as 

Master Warden-11ow, how did you know that I was a contractor? From rhe source I told y-:rn 
of beforP. 

1680. It is not the same man w lio told you about Duff? No, it was not. 
1681. I want to know who it was tolcl you? I have already· told you Mr. Thorsby was 

present. . _ 
1682. I w1int to know who told you I was a contractor for this work-you say you g·ot the 

informati_on outside-I want the names of the people who gave· it to you, so that they may 'le 
brought here to give evidence? 1 liave tolcl you 'I'horsby was present, and that should b~ quite 
sufficient. · 

1R83. I want the peo::Jle who gave this information? He was there. when I got this 
information. 

1684. By the Chairma,,.-Did you get the information· from auy other source? That was.foe 
source principally. , . 

1685. ,,v as it the sole source? I think it was the sole source; but I have had several 
conversations with other people. 

I 686. Who were the other people? I was a stranger to Strahan, and could not tell their 
names. 

1687. Can yon describe them? I could describe the one man who told me about Driff to 
Mr. Gaffney; I could not te] you his name, no matter what you s·tid. 

16.88. You have given us certai11 information as facts, and you will not \'erify these facts? They 
are positive facts; I have no object in stating anything· else. 

We want evidence to support them. 
1689. By Mr. Mulcal1y.-There was a certain person present-a lVIr. Th:irsby was there

when you received infonnati,.m abont Captaiu :Miles? Yes, th_ere were several persons, and they 
heard what was Raid. 

1690 . .Mr. Thorshy was there, at all events? Yes, he was there. 
1691. Therefore the comrnu uication was not cordidential-it was public property? Not at 

that particular. time. I had other conversations after that which were strictly private, and I 
regarded them so. 

1692. But we only ask you about the particular conversation at that time? Well, the party· 
who warned me saiJ he wonid not like to be brought into the matter at tlrn time. 

1693. By .Ur .. -lrcher.-Yet this other man was present? He was pre.~ent. 
I 694. By .llr. Mulcahy.-And heard it? vVell, he might have heard ii;, I could not swear 

that he did. They were close enough. -
1685. ·what objection have you to give the name? It might injure the man afterwards. That 

is the only and sole objection. 
l 696. By Captairt 11jiles. -Can you tell us the exact time you got this information? · When I 

was leaving by the steamer. I knew this Mr. Thursby, but did not see him, and he recog·nised me. 
It was some years since I had spen him; and he introduced me to some other pa·rty, and the 
conversation turned about contract. The result I have g·iven in evidence. 

_ 1697. When you were leaving· Strahan 2 Yes, when I went there first. 
1698. By the Cl,airman.-Before the 17th April? Yes. 
1699. By Captain Miles.-You said in evidence, when_ yon first arrived in Strahan you were 

cautioned by a party to be careful of Captain Miles? Was that the rant.ion when I first went t::> 
Strahan? 

1700. But these are your words, I believe, " When you first arrived at Strahan you were 
cautioned by a party tu be c!jreful of Captain Miles?" Yes, that was when I first went down. 
, 1701_. But, speaking of Thorsby, you said you heard this rumour when Thorsby was present? 
They all seemed to know about it. 

1702. But the statement you made yesterday was that it was an individual who told vou? 
So it was. • 

1703. Now, who wast.hat individual? That is the one I have refused to disclose. 
I 704. Mr. Bell wires, on the 26th May, "Have seen Hungerford'? If his statement r,; 

true, fresh tenders should be called." ·what was the statement you made to Mr. Bell? I told 
Bell, when I was_g·oing up to my works in Foster, where I have a harbour contract, I was carried 
past the station, and had to stop a night, so went up to see Bell, and told him that the day previous 
to signing the contrar.t you came here to 11 obart and insisted upon certain conditions being embodied 
in the specification, and he said he was not aware of that, he thought it was the same conditio11s 
that were originally in the specifica1ions. He said he did not understand it,.he thought the same 
conditions that were in the original specification were to stand. He was misled. 

1705. Was that all you told Bell? Oh, no, I cannot remember all I told him; we had a long 
con ,·ersation. -

1706. Diel yon tell him about the intrigue? I did, I told him-1 was afraid of your i11triguing, 
1707. You told Bell that you were afraid of my intriguing? Yes, so I was. 
1708. What action of mine do you refer to as intrigue? ,Well, the bringing in of new 

conditions to prevPnt me sig·ning the contract. · · 
1709. You were referring- to the action of bringing· in the _interpretation clauses? Call them 

interpretation clauses if you like, yes. · 
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17 l 0. You were referring to that action 7 Yes, and being warned about you before. 
1711. You told Bell you were warned about me? I think I did. Mr. Bell is at perfect liberty 

to tell all I said tc, him. 
1712. Yon wrote a letter to him? I did. 

. 1713. You wrc,te this letter (letter produced-see Appendix)"? I have not read that, but I 
·take-it it is an exact copy. . 

1714. Now yon wrote to Bell : "I feel coHYinced that the Chairman is intriguing, and he has 
no idea of a Ilowing fresh tenders being· called ; he will work heaven and earth to g·ive the contract 
to his son, and you aucl I know what the son menus,.? Yes, it means you. 

1715. You say that uow? Ye~, that is my private opinion. 
1716. Ca11 you tell the Committee what you base that opinion on? From circumsta11tial 

evidence. I was warned about you. . 
· l 717. But you have not. given us the author yet? I cannot divulg·e the man's name, I can 

take any responsibility of anything I have done myself, but will not bring; in other people who may 
be injured. 

1718. You say-" I will not be had by Miles,.? I would not come here to give evidence 
against" you unless I felt aggrieved at your action in first telling me that Derbidge was not 
a contractor; your son telling me he was not a co1,tractor; and the11 telling me you put in your 
tenders; and your son had tLe assurance to come to llle and tell me he had put in a fresh tender. 

1719. You also say-" I don't care one rap for the contract, but I will not be had by l\'Iiles "? 
Yes, and I will not. · . 

1720 .. This was before the second tenders? I had no idea that fresh tenders would be called. 
You intended to g-ive it to Derbidge; you to_ld me that yourself; 

1721. And-" I will publish in every newspaper his intc>.rest in it"? You are pretty well 
known in the colonies. You are just as well known in New South ,vales as yon are here. 

1722. Perhaps so. I hope 1 am? Yes, but not favourably. 
1723. All I can gather is that yon wrote this letter because you believed there was something 

wrong going on in connection with the new clauses in the contract.'? I knew there was 110 neces;;ity 
for those clauses being inserted, 1111Iess for the purpose of _preventing· me from ~igning· that contract. 

1724. And that was the reason you wrote that letteJ"'? Yes, that is one of the reasous. 
1725. "\•Vhat were the others? If you read the letter it will speak for it8elt: 
1726. Oh, yes, the letter is very plain--then that is t l1e· 011ly ri>a~on yon will give us? Yes, 

because I am perfectly satisfied in my own mind that you brought i11_ t.hose clauses t<.> preve11t me 
signing· the contract. 

ln7. That is your opinion? That is my candid opinion. There could be no other reason, 
because there is no necessity for them. 

1728. And that is the reason that you wrote this letter? Yes, because I thought you "·onld 
be intl"igning. I did not know what you would be up to. 

1729. You wrote the letter to the Zeelwn Herald on the su~ject of the coutract? Yes, and 
I signed my name. 

l 7il0. You referred to the intrig·ue there, that is, you referred to something -- ? I refenecl to 
something that if I had you in the witness-box you would ha.\'e to answer my quest.ion or pe1jure 
vourself. 
" I want an answer to my q11estion. 

1731. By the Chairmau.-Has anybody got that letter? [Letter,. as published i11 Z<'<'lwn 
Hrrala', produced.] 

1732. By Captain .Miles.-The intrigue you speak of there refers to the same matter as this 
letter that you wrote to Bell? The intriguing· I allude to is your bringing· i11 those conditions 
whieh I cousider were not required in tbe contract, and bringing them in the very day the contract 
bad to be-signed. . 

17;:33. You sai11 yesterday that on the way to Strahan, on board the steamer, that 1\files ~aiJ he 
had arranged to take the tenders to Bell in Sydney? Yes. 

1734. And clral with them? Yes. 
· I 7:35_ And you wired Bell about opening· the tenders? Yes. 
1736. Can you get your copy of that wire? You can get it from Strahan, and l\fr. Bell is 

quite at liberty to show it. The telegram was sig-ned by Hungerford & Langtree.• 

1737. By the Clwinnau.-About what time was it sent? A few days before the first. co11trnct 
was tendered for; 

1738. By Captain 1.ltfiles.-Can you tell us the purport of the telegram ? ViThen I wrote I 
had good reason to consider that the tenders would not be dealt with in a fair manner, an<l req11ested 
him to see the tenders opened publicly. ' 

1739. That was before tenders were opened? Yes. . 
l 740. You were suspicious, then, that you won Id uot get fair play? Yes. 
1741. ,v1rnt cau~ed you to be suspicious at that time? I was suspicious from the very fast 

time I saw this ma.n. 
1742. But this conversation you had with me was before you 1-aw this man? I cannot auswer 

that, but I regarded it as suspicious. that you should propose tu take the tenders to Melbourne, aucl 
open them there. 
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1743. And you are certain I said that? Yes, quite certain. I told Langtree, and in 
consequence of that we sent our telegram to Bell. 

1744. Were you ten<lel'ing or contracting with Langtree at that. time? No, I had nothing· to 
do with him. 

1745. After tenders were.openea, you sent a telegram to this friend of yours in New Zealand 
Meddings, asking him to go and see Derbidge, and find out if he would buy your or sell his 
interest in the contract? Yes, something to that effect. -

17 46. You were_ prepared either to buy or sell? Yes. 
1747. And you said that Derbidge would not at first admit that he was in the contract? Yes. 
1748. Did Derbidge a_fterwards admit and Medding5 wire that he could not draw him 'i' 

Yes, that is so. - · 
l 74~). Did Derbidge admit it? Derbidge did not con~ent to any of my proposals. 
1750. But you told Mr. Bell that you had been in communication with Mr. Derbidge in this 

matter? Yes, I told Mr. Bell pretty well the whole occnrrence. _ 
1751. Did you tell Mr. Bell that yon had been in communication with Mr. Derbidge, and 

offered to buy or sell? -I do r.ot know that I told him that particularly. l\fr. Bell is quite at 
liberty to tell any conversation I had with him. - _ 

1752. You may have told Mr. Bell, but you are not certain? Yes. 
1753. Then you discovere:l at that time that Derbiclge was a real rnan, and not a cl nmmy? 

I consider him a dummy now; I felt it was you. 
1754. But if you had thought him a dummy would you have wired to him? T wanted to 

make sure that you were a partner. 
1755. And did you cli5cover that? I surmised it from the first. - ' 
1756. Diel you then diacover, from this communication you had about Derbiclge, that I was his 

partner? Not from the communication. 
1757. Dirl yon discover from the curresponclence that I was a partner of Derbidg-,1? I told 

you I had no conversation with Derbidge. It would be impossible, as he was in New Zealand and 
I was here. 

1758. But your friend, Meddings, had a conversation; did h~ discover that I was a p 1rt11er? 
There is the letter; it speaks for itself. He said his principals were here. 

1759. Diel he indicate in any way that I was connected with him? He did not menti0n yunr 
name. 

1760. You said yesterday 'that, prior to leaving ·Strahan, you discovered that Derbidge meant 
:Miles; how did yon discover that? I snnnised it. 

1761. You surmised?. ,vell, it has turned out correct, has it not? 
1762. I am asking you questions now, riot you, me. Yon say you discovered that Derbidge -

meant Miles; how did you discover that? I was perfectly convinced in my_ own mind that it 
meant Miles; but it was .a surmise on my part. _ 

1763. Was there any evidence that led you to think so ? I knew very well that Derbidg-e was 
not here; that be was in Christchurch. I knew he ha<l not come to visit Strahan for some years, and I 
came to the conclusion that -if he was going to tender, he would come over and see it; if Derbiclge 
is the man that means to carry on that contract. 

1764. And you came to the conclusion, that because Derbidge did not come to see the contract, 
therefore, Derbidge was Miles? Oh, there were a-great many surronndings. I was convi11ced in 
my own ·mind that Derbidge meant you; your son tol<l 1110, at all events, that- he was a partner of 
Derbidge. - . - . 

1765. ·Of course, I know :hat. I am talking of my connection. Yon said it meant me? 
Yes; and in my opinion it meant you. In any case, yom· son told me he did not mean to super-
intend the contract. -

1766. Can you recall ~nyth:ing from your mind r.hat will bring out how yon thought Derbidge 
was Miles? That was, J was told to be careful of you, because yon could not put in a contract in 
yonr own name, but I am moral:y convinced you· were th,e man in New Zealand. 

1767. You said I could not put in a contract in my own name? No; being Chairman of 
-the Board. . 

1768.' And you tell us yon went to the Chairman and asked him to go ip with you? I did. 
1769. You did not think that improper? Oh, I looked on you as a contractor not as a .Master 

,varden. -
1770._ Yon received a letter from Derbidge, saying your pl'ice was a ruinous one, can yon say 

how this letter was signed? It was signed Derbidge, and wrongly spelt, and even the contractor's 
name is not properly spelt. 

1771. You say Derbiclge and Co. was-wrongly spelt.? Yes, spelt wrongly in the contract. 
1772. Can you tell us what the name is? D-u-r-b-r-1-d:g--e is the proper name. 
1773. Yon say Durbriclge is the proper name, and what person are you dealing with? \-Vith 

the person that had the contract under Na pier Bell. -
1774. vVhere is that letter now? It must be in my house. 
1775. Did you know when yon came here what you were coming for? I got a letter sLtting 

that there would be a Padiamentary inquiry, and my evidence was required. 
] 776. Who did you get that letter from? I got a cable. 
1777. Who from? From Mr. Morrisby. 
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l 778. Mr. Morris by sent you a cable-that your evidence would be required? Something to 
that effect. 

1779. You knew you were coming to gi\·e evidence? Yes. 
1780. Did you not think it a matter of importance that you should ham this very important 

letter? I did not know that I would be required to produce any documents, and in reality I tl1011ght 
I had it in my pocket-book. 

l 781. And you came without that· letter because you did not expect it to be required? The 
letter is in existence, and it can be got. 

1782. Did Derbidge and Co. write any other letters? No, that is the only one. 
] 783. They sent you a telegram, which 1·eads, "leaving· Friday: Junior partner will meet yon on 

arrival with full power, dated from Hobart, 27th, signed Derbidge and Co.'' Did you do anything 
to induce that telegram? There were several telegrams. The letter was the first thing that came 
to hand, offl~ring me £250, saying my price was ruinous, and he would give £250 for my expenses. 

1784. Aud wlu~t happened then? To the best of my knowledge I .Eent a wire to Derbidge 
and received another one. He wanted me to name a figure that I would withdraw my contract 
at. I told him I would not do anything by wire, and that I was coming- to Hobart. . 

1785. Did yon make any proposal to Derbidg·e by wire? No, I am quite certain I did not. 
1786. What was the nature of the wire from you that brought that reply? ( Paper produced.) 

\Vell, I sent a wire to him saying I would be coming here; but, of course, I knew Derbidge was 
not here; it must be someone else usi11g his name, and l refused to transact any business through 
the wires, and told him I was collling here. 

1787. You say you sent a wire saying yon were coming here? Have you got that wire? I 
have got it; but I am blesse<l if I think I have got it here ( witnessed searched pocket-book). No, 
I have got nothing in connection with that in my possession 110w. 

1788. But are there any in existence? I believe the1·e are, because I do not remember tearing 
them up. (Telegrams·sub~equently produced. See Appendix.) 

1789. Can you tell ns how yon came to bring this particular telegram and not the others? 
That I cannot tell any more than the man in the 1110011. It is a wonder that I brought that here. 

1790. You had sent a telegram to DerbidL\"e & Co. which brought this reply? Yes, I had. 
17!-J I. And you have not g·ot a copy of' it? No, I have not got a copy of it. 
179:2. Well, I have. Here are the teleg-ra111s. Did you send this one on 26th April; also 

this, dated 27th April, from Sydney, addressed to Derbidge & Co., c/o Union S.S. Co.? (Reads 
telegram. See Appeudix·i. Yes, that is quite right. 

1793. And tliis one came in reply? (Reads teleg-ram.) Yes. -
1794. Then there is one of ~he 25th? Yes, very likely. 
1795. Then you sent another saying you would be in Hobart on Saturday? Yes, that is so. 
1796. Now, you say in that telegram that you have a proposal to submit. that it is not advisable 

to cable. vVhen you arrived here did you submit a proposal? No, I do not think I did. Your 
son met me in the principal street-I think it is the principal street-the one with the asphalt on 
it.,-and said he represented Derbidge & Co.; and, as it was the Saturday night, I told him he had 
better come in on ounday and see me at the hotel. _ 

1797. And what proposal did he submit? He said he would g·ive £400, l think it was, if 
I would withdraw my tender ; I demurred and he kept on increasin:g it till it came to £1000. 

1798. Then you did meet a partner of Derbidge ? I met your son. 
1799. Then there was somebody representing Derbidge and Co.? Yes, l met Miles. 
1800. You said yesterday you offered to take £1000 and a fourth share, and he offered to 

give £1500 and a fifth share? No; I did not do that. I offered to take £1000 and a fourth 
share, or give £1000 and :i fourth sham. 

1801. ,vhat was your offer about £1500? To pay that amount to Derbidge if he made the 
transfer. I even brought the tran"'fer in my pocket from Sydney. I had it prepared in Sydney. 

1802. You brought it from Sydney to transfer direct from whom? From DP-rbidge. 
1803. And for this you offered £1500? Yes, if his contract was accepted. 
1804. Aud young Miles would not ag-ree to this, and the conference ciune to au eud. Did 

you put those pro1wsals in black and white? I p;ave him a memo. (see Appendix) that I woul<l_ 
either give or take £!00ll and a fourth sha1;e. I would give £1500 if his contract was transferred, 
provided the :Marine Board accepted his contract. 

] 805. Have you a copy? No; 011 the spur of the moment you cannot think of these things. 
1806. Did yon leave that in writing? It was a mere slip torn off a piece of pa.per. 
1807. By llir. :liulcahy.-Dir\ you give it to him? I g·ave it to him, and no doubt he has 

got it. 
I 808. By Captain Jllliles.-You wired to Derbidg·e that yon ha<l a proposal to submit, and 

carne over prepared with a trausfer, and met young· ·Miles and made this proposal, which you put 
011 a piece of paper, and Miles refused ? I believe he did refuse. 

I 809. Because the junior partner of Derbidg·e wonld not join you, was that the cause of 
your bitterness? No; you were the cause--you know well it was the deception in the last contrnct. 

1810. The deception in the last contract? Yes; that is the sole cause. 
I 811. Now, I am g·uing back four months, when you came dow!1. here to get this arrangement 

with Derbidge & Co.; that is moutlis before the second contract; therefore, it could not be the cause 
of any bitterness? 'fhe last contract is the cause of lllY bitterness with you. 
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1812. Did the last contract cause that letter to Mr. BeU? That was the climax. 
1813. You tried the senicir partner in New Zealand through }'[edding,d I felt convinced in 

my own mind that you were Derbidge & Co., and sent a wire to Meddings to find out from Der-
bidge if he would acknowledge that yon were a partner of his. . · 

1814. You tried the senior partner in New Zealand through Meddings, and the junior partner 
in Hobart direct, and both refused to have anything to do with you? That is not so at all. 1 got 
a letter from you, as from Derbidg·e & Co., offeripg me £250 if I would withdraw my contract. 

18 l 5. You have already told us you made certain pro·posals to young Mil!=Js, and he refused 
them? He proposed to me first. When I had refused your son's proposals then, I made mine, 
and you came down a couple of days afterwards and said you would get new interpretation clauses 
put in. 

1816. And you have already told us yon wfred to New Zealand through Meddings, and made 
certain proposals to Derbidg·e,- which he also refused? Yes. 

· 1817. You tried the senior partner and the junior partner, and neither of them would have 
anything to do with you? Not at all true, for yom· son offered me £1000 if I would write to the 
Marine Board, and refuse, to take up tender. 

1818. Your evidence is that you made cei'taio proposals, which are in black and white, and 
young Miles would not accep;; them? When I.refused his proposal, I said," You can choose either 
of these four proposals. . 

. 1819. And he did not choose any of them? He did not choose any of them. Then you 
came down with your interpretation clauses and said that you would insist upon having them 
pnt in. . _ 

1820. Then I came down with my interpretation clauses and said I would insist upon having 
them pnt in-but it was prior to the interpretation clauses that my son refused to transfer to you? 
He refused to give me a fourth share and the £1000. 

1821. That was before you knew anything about the interpretation clauses? Before the 
interpretation clauses. 

l 822. Then the interpre;:.ation clauses could not have influenced you? No ; l did not know 
of their existence. . 

1823. Then you were conducting your negotiations with Derbidge & Co. under the belief that 
the old contract would obtain? Just so. -

1,824. And they had no effect· npon you? They could not have. I did not know about them. 
1825. By JJ!Ir. J}folcahy.-Vlhere did the conversation between you and young Miles take 

place? He met me in the street on Saturday night. 
1826. In Hobart? In the main street-the one that is asphalted. -He came to me and 

said he represented Derbidge & Co. 1 told him he had better come in and see me at t.he Metro
politan Hotel on Sunday. 

1827. Was that the time you ·gave him the prr,posal in writing? No; that was several 
days after ; we . had several conversations. The offers 1 made were 011 a smalr piece of paper 
written in lead-pencil. 

I 828. By Captain Mzles.-You ,-;tated yesterday that Derbidge & Co. informed you the Board 
would return your deposit, aE they had· already returned the deposit o{ Stocks & Co.? Yes; that 
is in the letter that was headerl from Hobart, and of which the post-mark is S'trahan. 

1829. And in that letter Derbidge stated that the. Board would return your deposit, as they 
had already returned that of Stocks and Company? Yes. , . 

1830. You have said you saw Captain Miles in Hobart on May 5th, and Miles stated that 
he would insist upon the interpretation clauses, which would compel the coutrnctor to start with 
15-ton stone instead of ] 0-ton stone ; is that true? Yes. 

1831. Do the interpretation clauses say anything· of the kind? You have raised the minimum 
~eight to J5 tons i~ those alteration clause_s. 

183:2. Did the interpretation clauses fix the minimum at 15 tons instead of 10 tons? Yes, as 
far as rily memory .serves me at all events. 

I 833. Will you read th3 interpretation clause and see if it does state that? (Paper handed to 
. witnes,-.) Will you look at the "interpretation clause and see if it does fix the minim um weight at 

15 tons? Yes, that is it, 15 tons. 
1834. But I ask you, d-:)es it fix the minimum weight at 15 tons instead of ten tons? You 

have to fix an averag·e of 15 tons. 
1835. Does it not read the average of that class shall not be lower than 15 tons? Yes. 
H,36. You told Mr. Bell you intended to. carry out the spirit of this contract? Yes, 

undoubtedly. . · 
18:37. What would that be, as far as regards the stones? The i-pirit of the contract would be 

to get all stones over 10 tons, which would not of course be over the lifting capacity of your crane. 
1838. What would be the lifting· power of your crane? I iq tended to put on a crane some

thing similar_ to that I used in New Zealand to lift 25 to11s, or it ,vould lift '27 or 28, in fact I ha-ve 
lifted 30 tons with it. 

1839. If you had .a cnme of 25 tons capacity, woulJ you say that the spirit of the contract 
saying stones from 10 to 20 tons would be met with by, say, of an average of 15 tons? No; that 
raises the class altogether. I have worked for many harbour works, and could not tell you what 
average of ston_e I put down. 
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l84(J. Would not a fair interpretation of JO to 20 tons be an averag·e of 15 tons? No; it is 
not a fair interpretation. Any stone of from 10 to 20 tons would do, checked as·they came from the 
quarry. . · · -

J 841. Well, then, you take them as they come from the quarry-would not they avemg-e 15 
tons? I do not think they would. 

1842. Well, a 10 and 20, a 12 and 18, two l 5's, would all be 30 tons for the two-in that case 
would not that be a fair weight? Oh, they never think of that in harbom· contracts; and it is 
ridiculous. 

1843. But I am trying to find out where the unfairness comes in? Because it fixes the 
· average at 15 tons, and if they do not come to 15 tons aU that class of stone goes into a lower grade. 

1844. It fix~s the average at·J5 tons-well, what would you think a fair average in the first 
class? I ca_nnot answer that question. I have put into the contracts I have already clone all the 
big stone I could find. . . 

1845. You would put on trucks ancl cranes with a ea pacity of 20 tons? Up ·to 25 tons. 
. _1846. Th€'n, if you had cranes to lift that average, where- does the injustice- comP. in ? Be~aus~ 

it is a big· average, and you might not g·et that in the quarry; and you will find it out; by workmg it 
out; it is a big average. . 

1847. Do you remember bei11g· outside the office, at Strahan; when the first tenders were 
opened in Strahan-do you remember discussing· the various tenders outside the door? Nu! so far 
as I am concerned ; we clid not. 

1848. You do not remember the contractors being· together talking- of the different tenders? 
No ; they knew I knew more about hitrbour work than the whole lot of them put together. There 
was none of them made remarks about my price. . · · 

1849. You know M'Kay? Yes; he was my partner at one time. · 
1850. Do you remember his saying that you might have been- £10,000 higher, and still got the 

contract? Yes; he mig·ht have said s_o. 
_1851. 'l'hey were chaffing you about your price? No; not one of them dared to chaff me. 

I know mv business better than that. 
· 1852: Do you remember saying· that your price was good enough; that they had temlered for 

maximum and you for minimum weights? Oh, nonsense, that is a fairy tale of yonrs. 
1853. And.if such men as M'Kay and Palliser make that statement will you still deny it? 

I would say they were telling an untruth. · · 
1854. You told us that if the work was faithfully carried out it would be worth £6000 more 

on the second than on the first specifications ? Yes, i" believe it to be so. 
1855. And you say that you took that into consideration, and that your second tender was 

some £6000 higher than the first ? As far as I remember. I cannot carry numbers in my head; 
I could not even tell you the exact amount of my tender. · · 

1856. Could you tell whether it was £39,000, or £43,000? I think it was £39,000 but I am 
sure I could not tell. Once these thing·s are done with I forget all about them. 

1857. Cari you tell us what the first tender was? No, -I could not tell you; I never can fix 
things like that in my head after the tender has been put in .. 

1858. When you declined to sign the tender in _Hobart you asked for ten days' grace in 
which to complete? I dicl not ask for ten day_s, I aslrnd for some time, a·nd you gave me ten 
days. · 

1859. Was that the action. of a man trying to block you in the contract? It had no im
portance in it. I should imagine•it would be more in your favour. You knqw, as a:keen man, that 

· my object in going to Sydney was not to see my sons, but to consult my lawyer as to my position. 
1860. What was your object? I knew very well that such conditions could not be enforced, 

but I wanted to hav!;) a sound opinion. 
1861. Did you consult your lawyers in Hobart? No; I wanted to consult my lawye_r in 

Sydney. When I came here I went to Mr. Perkins, who was recommended from Sydney, and 
told him I was a stranger here, and in case I wanted legal advice would like to be recommended 
to a decent lawyer, and he recommended me to Roberts and Allport. 

1862. Then you went to them and got advice? Not till after I·came back from Sydney. 
1863. Arid y,:m got this 10 days' extension of time? Yes. . 
1864. \Vhen you came. back to Hobart and objected to sig·n the contract you wired to Na pier 

Bell about the clauses? I do not know that I wired him then.• I know I wired to Bell about these 
clauses, and told him I could not accept them. Napier Bell told. me he thought these conditions 
were embodied in the original specifications-he was deceived in the matter. · 

1865. You sent this wire to Bell on the 17th May, the same day that you refused to take up the 
contract? [ Reads telegram-see Appendix. J Yes, I sent that telegram, but I really C'ould not say 
,,, hen I sent it. 

1866. Now you :>ay that the Board contemplated calling fresh tenders; how do you know that? 
I don't know how I knew that~ I mnst have known it somehow or other. 

1867. Well, y1111 stated in teleg-ram the fact that the Board contemplated calling for fresh 
tenders? I must have had some cause fur saying that. As far ·as I remember uow, my sou had 
some conversation with Duff, who was ·a tenderer-was he not-and Duff told him that they knew 
what was going on in Strahan relative to the contract, and they were going to call for fresh 
tenders. 
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1868. Duff told your son, and your son told you? Yes; it was down here he had a conversa
tion with him, an<l sa~d they were perfectly aware of what was going on with the contract? 

. 1869. Who were? The people in Strahan. ' 
1870. The people in Strahan had nothing to do with the Boarcl calling for fresh tenders? In 

consequence of wluit my son said to me, I worded that telegram accordingly. 
1871. But this telegram i;; sent before anybody had any time to know anything about the fresh 

tenders being calle<l ? Yes, I sent it directly I heard. You may puzzle me as to dates because I 
have no memory for dates, bnt I remember facts. · 

1872. Did you make statements in this telegram that were not correct? I do not know. 
1873. You say the Board contemplated calling for fresh tenders,-where did you get that 

information from? From my son. · . 
1874. vVhere was your son? He was here at that time. I remember him telling me he had 

had a conversation with Duff. 
l 875. Which Duff? I don't know; I presume it was th!=) one who tendered-the slight 

man. 
1870. Were they in Hobart? They we1·e in Hobart. 
] 877. Was vour son in Hobart a.t that time? He must have been. 
1878. Mr. Duff was here·? He mu8t have been; and he told my sun they knew what was 

going on in Strahan, and that you were g·oing to call for fresh tenders. 
1879. You go _on to say that you feared that Derbidge would secure the . contract without" 

further reference to Bell? ·Yes, I did.fear thr1.t. • 
1880. \Vhy? You told me you would have given it to Derbidge. 
1881. When was this ? In Hobart. 
1882. Before the date of this telegram? I could not give you the date. 
1883. Was anybody present? No; you remember for yourself: if you have a memory. 
li:384. An_d you go on to say the Chairman's son is a partner of Derbidg·e: what was your 

object? To show that you were interested. . 
1885. You wirnd to Bell that the Chairman's son is a partner with Derbidge, to show that I 

was intel'ested? That you were implicated in the matter. 
I 886. You told ns yesterday how Derbidge & Co. were going to benefit by giving you £1000 

to withdraw your tendel'? I told the plain facts. . 
1887. Yes, you told us how they were g·oing- to benefit: now, how would you benefit by giving 

Derbidg·e £1500 to withdraw their tenrler?. Because yon were above my price. 
1888. But you said you offered Der Lidge & Co. £ 1500 to withdraw their tender? Not to 

withdraw, to transfer to me. . · 
1889. Your offer, you say, was £1500, to transfer'? I think so. I -am certain that it was 

£1500 I would g·ive for transfer of contract from Derbidge tu Hungerford. 
1890. Were Jou interested in Langtree's tender? Not in the least. 
1891. Did the Board or l\Ir. Bell offer you the contract in Sydney on the old terms and con

ditions? I said in my evidence that be had d◊--ne so. 
l 89:2. And in the Boardroom in Strahan you were offered it again?. You put it in a curious 

way_; yon said, "if the thing was offpred to me would I accept.''. I said. "No." 
I 89:3. Yon said yesterday it was offered? Yes. 
l 8~J4. Have yon been in communication with any member of the Strahan Marine Board since 

you were hel'e? Nu; I never bad occasion to communicate with any merriber. 
1895. Have y,m done so verbally? The only member of the Board I know is Mr. 

Morrisby. 
1896. Have you discussed this with i.\l r. Morrisby ? Yes. 
1897. You told me that Mr. Morrisby sent a cable for you? Yes. 
1898. And you have befm in close communication with him? I told him that my time was 

valnable. I have h01·ses engaged in the Spring Meeting at .Randwick, and it was a bad time for 
rne to leave Syd11ey. I wrote➔ ant what I knew about the contract, and said,'· Now, if that is any 
use to you I mn prepared to tell the truth, but if not I wonld like to g·et away." He said," It is of 
some use to me." . 

1899. Have you seen any of the evidence given at this Committee? No, notbing of the 
sort. · 

1900. H,ive yori heard a11y of the evidence given? No, I spoke to_ Barrowman yesterday, to 
see if he spread a report about my not intenrling to put in any stone over JO tons, and I asked him 
yeHterday if he bad anything t,. :lo with that rumour, and he said no, but had no conversation with 

. him. , 
1901. You have seen no evidence that has been given before the Board? No, and I have no 

desire to see it. · 

1902. By .1111·. Jlfulcaliy.- '\Vhen you came to Hobart, after having received that telegralll you 
came suspecting- that 1\'lr. Derbidge was not ii1 Hobart at all? I knew perfectly well he was not 
here. · 

1903. vVben you came here did you make any inquirie!- as tu whether he had been here? No, 
because I knew very well he hac. not. . 

1904. Did you make any inquiries who had sent the· telegran purporting to cor:ne fro1n him? 
No, but I-stmnised it came from young· Miles, · · 
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. 1905. By Mr. Ailwnhead.-Reference has been made to a letter sent by yon; dated August 1st, 
to one of the West Coast papers. What paper was that? Really I could'nt tell you what paper 
it was. · 

1 H06. Did you send copies ·of that to Members of Parliament? I did. 
1907. Did you direct the envelopes yourself? No. 
1908. Who did ? Well, is that a fair question? 
1909. By the Chai1-man.-l thii1k so. These came to all Members of Parliament, a11d 

apparently with your authority, and I think you should tell us who addressed the envelopes? I do 
not think it is i rnporta nt. 

1910. I think it is important; ·you give this information to Members of Parliament, and I 
think we ought to know exactly how it came? I acknowledge that I wrote that letter, and sent 
it to Members of Parliament. 

1911. And who addressed the envelopes? I could not tell you his name. 
1912. Do you know his name? No; if his name was spoken to me now I could not tell it. 
1913. Where were they sent from? Strahan. 
1914. Did you post them in Strahan? They were posted in Strahan. 
1915. Did .you post them yourself? No. 
1916. ,v ho posted them? The same party who addressed them. 
1917. Are you sure they were posted in Strahan? He told me they were posted in Strahan, 

I gave him a sovereign to defray any expenses, and he told me aftenvards there was 110 postage, 
that thev were franked. · · 

l9i8. By Mr. A.ilienltead.-The same party who addressed them? The same party who 
addressed them. 

1919. And do you mean to say you don't know the man whom you asked to address them ? 
I tell you, on my honour as a gentleman, I could not g·ive you his name. The same man who posted 
them addressed the envelopes. ]f you insist upon having his name I must wait till I see Mr. 
Gaffney ; he will know who the man was, when I describe him, and will advise whether it will do him 
harm by disclosing his name. I must wait till I see Mr. Gaffney. 

1920. He lives at Strahan? Yes, I think he lives at Strahan. 
1921. Can you describe his appearance? No, I am no good as a detective. 1 would know 

him if I saw him. 
[Information being brought into the room that Mr. Gaffney was outside, Mr Hungerford 

withdrew to ronsnlt with lVIr. Gaffney.] _ 
Mr. Hungerford on his return said: -·I have consulted with ~r. Gaffney, and he thinks I will 

be doing the young man no harm if I disclose his name, and I therefore tell you now that the man 
who addressed the envelopes is named Percy Evans. 

1922. By the Chairman.-Then I understand this is the man who· informed you that Capt. 
Miles was going to ten de1· under the name of Duff? Ye~. 

1923. By Mr. Mulcalty.-Was that private letter you refel'red to this morning from the 
same gentleman? No, I don't think I ever spoke to him, only the last time I was in Strahan. 

1924. By J.l:fr. Aihenh_ead. -Will you look at that (hands paper to witness, headed "Dialogue.") 
Did you have anything to do with the circulation of that? Nothing whatever. 

1925. By the C!tairman.-This conversation that took place on the_ wharf at Strahan, on the 
occasion of your first visit there, which you have stated was in the presence of Mr. Thorsby, was 
that with Percy Evans? No, I did not know him then. 

1926. vVho was that? The person that gave me the information whose name I am not· in a 
position to disclose; but I have told you that Mr. 'I'horsby was present at the time when the party 
told me. · 

1927. Who was that party? Oh, I won't tell you that. 
1928. It was not Percy Evans? No. 
1929. Did you write that letter that appeared in the Zeeltan I-Ierald yourself? Yes. 
1930. In your own handwriting? I wrote it out, and then showed it to a solicitor at Strahan. 

It was much worse when originally" written, but he cut it down. 
1931. We are going· to adjourn now till 2· 15 to-day. In the meantime you can wire if you 

like to the per,:on who cautioned yon against Captain J\'liles, and get his authority to disclose his 
name to the Committee; but as the case now stands you have told us you were cautioned against 
Captain lVIiles, and we must insist upon your telling who cautioned you ag·ainst Captain Miles; we 
will give you time to think it over, and telegraph for permission to disclose the name? I will tell 
you-plainly that what the man told me was perfectly confidential, and nothing will induce me to 
divulge his name. 

1932. You have informed us of this confidential.conversation? I have no object in view in 
coming here beyond giving my evidence truthfully, but should I give the name of that gentleman 
who gave me the inform~tion, I would be betraying confidence, and I will not do it. 

J 933. We will give you time to telegraph to him.? I wi.11 not telegraph. 
193-1-. Then we must deal with it. Will you attend here at 3 · 30 this afternoon, and we will 

give you till then to think it over; bnt the position is that you have disclosed certain confidential 
conversation; you have made it public, and we want your authority? I have told you that it was 
from a certain gentleman in confidence, and I will not give the name. 

sort, 
1935. Well, lou ha ye the wires, and can use them if you choose? I will do nothing of the 
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'· -Hl36, B_y- Mr. Mulcahy.-That wa~ yom·.own proj)osition? No; I have given the .. na;:ne of 
one gentleman who was present, and who was with me, when I was cautioned about Captain Miles. 

1937. By the Chai1•man.-Then, at half.past three we will call you again, Mr. Hungerford . 
.A.t 1 o'clock the meeting adjourned till 2•15. 

AFTERNOON SITTING. 

JAM.ES JOSEPH GAFFNEY, recalled and further examined. 

Committee resumed at 2•15. 
1938. By the Chairmmi.-Mr. Gaffo'ey, you have take11 the statutory declaration? Yes 
1939. ·when dia'. you first know that Leslie Miles was a partner 0£ Derbidge .&' Co.? I 

.could not quite be certain as to the date ; it was shortly after the :fit'st tenders were opened. 
1940. Shortly a£te\· April 17th ?' Yes. . _ . · · 

· 1941. Had you ever heard before that date · that Leslie :Miles was a partner m 
Derbidge & Co.? Not that · I could. be certain; 0£ course·, there were. different people at 
different times-imagined things. They imagined that young Miles was in the contract; pttt I 
did not know till some £ew clays after the tenders were opened. A man came to me a.t · Stn_than 

. and said, "Here, I want to 3how you s9mething," and he pulled out a letter ; I did n9t !ook who 
it was written by, all I saw of it was some memorandum from the smelters i:1p at Zeehan to a man 
named Thomas, at Strahan, and it went on to say young Miles was in the contract. Thomas _w'.ts 
ju,;t showing me this to make me umlerstand young Miles was in the contract. That was the 
only thing I saw or knew at the time to lead me to believe he was in the contract. 

l 942. ·You saw the interpretation clauses? I d9 not know that I read them : they 
came· on a:t one 0£ the meetin7s, but I cannot say I took them up to read them;- the only 
specifications I remember reading were the si:iecifications as they were first taken. , 
· 1943. D6 you consider that they were in the interests of the Marine Hoard J Yes. . Mr. 
Barrowman, our foreman, w11,o was appointed foreman of works, had the specifications' to look 
over, and I naturally· thought they were. reqni1;ed when he propqsed that they -should be 
put in the specifications. · . · . . 

1944. Do you consider that anything was _clone behind the· back 0£ _the B9atd-something 
done that the Board did not know 0£ that should have· been communicated to them? · I do not 
know 0£ anything that was clone that was not commmJicated to the Board ; of_ co_urse, the.re we~e 
alterations.in the sp·ecifications-they were clone previous to the meeting, and brought before the 
Board later on in the. evening. _ . . 
· 1945. And was everything that the Master Warden did during the· intervals of the Board 
meetings approved at subsequent meetings? Yes. . 

]!:)46. By Mr. Archer.-Do you remember at any meeting 0£ the Board Mr. 'Morrisby 
moving that no further steps be taken in connection with the amendment 0£ the specifications 
until Mr. Bell had been co::nmunicatecl with? Yes ; I think I remember him moving that a,t 
one meeting, but could not exactly say when the meeting was. · 

1947. Was that motion carried'/ I won't be positive, but I think so; I don't remember. 
1948. In re£erence to the amendments 0£ the new ~ender, or what are called the interpreta

tion clauses, do you think it was fair to the contractor to make. these alterations in the specifica-
tions, and ask him to sign on his original tender. Do you think-it was a fair way of dealing wi~h 
a tenderer? Well, I and .most 0£ the membei-s differed with reference to those_ specifications. 
I thought i£ I was a contra-Jtor that I would be compelled, a,ccqrding to the specification, to 
put the kind 0£ stone that the foreman of works passed. ·As fa~ as my experience 0£ contractors 
went; I considered that i£ the foreman of works· wanted, say a 20-ton stone in_ a ·certain place·! 
wonlcl be compelled to put it there ; but as there were such men on the Board as Driffield, Hales, 
and Hall, and they did no, think so; I gave way. They did not think that-the conditions were 
correctly stated in the first specifications. · 

1949. Before these tenders were opern~d was 11ot there a rumour that Captain Miles was 
interested in one· 0£ the tenders,-that was before the tenders were opened? No, I can't say 
that I heard it before the first tenders were opened. . 

1950. You knew it for a fact after they were open eel ? Yes. Thomas open eel the 
letter and let me read that portion where it said that young Miles was Derbiclge's pa:i:tner. 

l95L Yes; but what you saw in that letterowould not prove it to be true?· That was the 
best proo£ I had, and the only proof that young Miles was in it.. . · . 

1952. Do you know anything about Stocks & Co.-do you know i£ a representative 0£ 
Stocks & Co. 'was at any time down looking at this work? Not to my lrnowleclge-there was not. 
A good many 0£ the contractors did come to look at it, and most of them stayed at my place, 
those of course I knew about.; I could not say that there were not others that stayed elsewhere; 
but l never knew that Stocks & Co. had anybody down there. 

1953. By Mr. Mackenzie.-Who told you that young Miles was a partner in Derbidge & Co. ? 
A man name Thomas, who is a shipping and forwarding agent at Strahan. 

1954. You say that the tenclerers genernlly stayed at your place? Most 0£ the people who 
came over £;rom Nyw Zeal~ncl or Victoria stayed at my place~ · 
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1955. Do you remember ever having seen Derbidge? No ; I heard people say he was on 

the coast, but I never met him, not to know that he was Derbidgc. 
1956. Who was the tenderer between Hungerford and Derbidge? Stocks, but his tender 

was withdrawn. 
1957. vVhy was that tender withdrawn? According to his wire he had not seen the 

quantities when he sent his tender ; that is as far as I remember. . 
1958. Had he seen the original specificat!ons? I cannot swear that he had. 
1959. And what was the difference in the amount between Hungerford's tender a.ncl 

Derbidge's? Something like £10,000 between Hungerford and Derbidge. 
1960. The Board approved of the altered specifications? Yes. . 
196 l. And that was done before you called for fresh tenders the second time? Oh, yes. 

Do yon mean the conditions made by Mr. Barrowman? 
1962. On the recommendation of Mr. Barrowman ? Oh, yes. 
1963. Were you present at the meeting when the tenders were opened? Yes, I was present 

at both meetings. 
1964. Was there anything unusual happened at that meeting-the day of the opening of 

the tenders? Yes. Not. that I know ol Do you mean the first meeting? No, the second.
There was nothing unusual more than this : The tenders were all to have been in at 10 o'clock 
on the morning of the meeting, and there were two .came in a little after time ; and a wire was 
sent by one contractor saying he had posted a tender, and to wire him result. That is the second 
tender. · 

1965. Had you a full meeting that morning? I think so. 
1966. Were you notified in the circular calling the meeting that tenders were to be dealt 

with at that meeting? Oh, yes, I think we were. I do not know that we had a full Board on 
that occasion. I would not be positive, because Mr. Sligo was absent from several meetings, and 
I would not be pasitive that he was not absent from this one. 

1967. B.3/ M1·. Ailwnhead.-W as an offer made to Mr. Hungerford to take up the first 
contract on the original conditions ? Yes. Aftei· the Board had opened the new tenders, they 
decided to :_isk Mr. Hungerford in, and ask him if he was prepared to take up the contract under 
the first specifications that he tendered hy. 

1968. Who acted as spokesman, the Chairman, Captain Miles? Yes. 
1969. Do you remember the words used? I do not think I conlcl say them exactly the 

same. I remember the Master "\Varden, after Mr. Hungerford came in, asking him was he 
prepared to take up his first contract t"mder the specifications he tendered on, without the 
alterations. 

1970. And what was Mr. Hung·erford's reply, and what took place? He did not answer the 
question straight out, but backed and filled a hit, and the Master Warden put the question to 
him !I.gain, and he said "No," he would stand by his second tender, whether it was the highest or 
lowest. · 

1971. By the Cltairman.-vVill this assist, if I read out the minutes of the meeting to Mr. 
Gaffney, and ask him if that is a· correct record. I am going to read certain portions of the 
meeting of the 31st July, and I will then ask you, Mr. Gaffney, whether the_ minutes as read 
form a correct record of what transpired at the interview between Mr. Hungerford and 
the Board. "Resolved-That before the tenders were disclosed Mr. T. vV. Hungerford, of 
Hungerford & Sons, be invited to attend the Board in Committee, and be plainly asked if he 
will take up the contracts on the original specifications at the price named in his first tender. 
Mr. Hungerford attending, was. asked by the Master Warden if he was prepared to take up 
the original contract at his original price. He replied that he had st~ted, in response to Mr. 
Bell's offer of the contract on those terms, that he would take it up if the unne~essary expenses. 
he had been put to were defrayed by the Board. Mr. Bell had wired to 1nm that he was 
empowered by the Board to make this offer. In reply to this he had written a letter to Mr. Bell, 
the effect of which was that he was not keen about the contract, and would he satisfied if fresh 
tenders were called. This was a private letter from himself. Warden Hall asked Mr. Hnngerford 
if he ancl his partners were willing to take up the original contract at their original price. Mr. 
Hungerford replied that he did not want to bother any more about it, and was willing to abide by 
the jJrice now tendered. Mr. Hungerford then withdrew''? Yes, that is correct. 

1972. Then, the next- minutes are rather important:-" In reply to Warden Driffield the 
Master Warden stated that Leslie Miles was still 'a partner in the firm of Derbidge & Co. The 
Master Warden further stated that he would take no part in deciding whose tender should be 
accepted." Is that a correct minute? Yes. 

0 
• 

1973. By lYir. Aihenltead.-At that meeting, when the offer was made to Mr. Hungerford, 
clid he complain of being badly treated? -At the meeting, no. 

1974. Your memory has been refreshed by the reading of the minutes; something was said 
about the· expenses he had been put to. Diel he make any claim for these? Nothing more 
than what he said that he had stated to Mr. Bell. 

1975. B,3/ lYh. Mulcaltj;.- Was there at any time any public talk in Strahan that Capt. Miles 
was himself personally concerned in the contract? I think I have heard it said on one occasion, 
hut the man was only guessing. 

1976. Did ;rou yourself ever think so? vVhat, that Captain Mile,, hi!llself was ;roung Miles? 
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1977. Well, then, Reynolds & Co.? Well, it was the same morning that Thonras showed 
tne this letter. He said that Mr. Reynolds would be in with young Miles, but I am sure the 
lette1· itself said nothing about Mr. Reynolds. It was said mOl'e than once, by people in Strah3,n, 
that Miles and Reynolds were in the concern, but the only thing I ever saw to lead me to believe 
young Miles was in it was the letter Thomas showed me. 

1978. Prior to the time you became aware that young Miles was in it? Yes. Thomas told 
me he had two different letters from two different people, and pulled these letters out to read to 
me, and just as he did I saw on the corner of the letter it was a memorandum from the smelters 
at Zeehan. It was written on one of their memorandums forms. He did not show me the 
second letter. 

1979. You have not qliite answered my question. Did you ever yourself think, or state, or, 
imply that .Reynolds & Co. held some interest, or were likely to hold some interest, in the tender? 
What, make a statement, or say that they were in it ? 

. 1980. pid you ever imply it, or state it specifically, or in conversation with a~yone? Yes, I 
beheve I did. 

1_981. And ·you thought so yourself? Yes, I did think at the time they were in it. 
1 982. Was that before the tenders were opened ? After the tenders were opened. 
1983. Was that in consequence of anything you knew, or in consequence of any public 

rumour? It was nothing I knew of ; it was only a report I do not think we were out of the 
Boardroom two hours before I heard it. It was said by some one that Derbidge's tender was 
Reynolds and Miles. 

1984. You are the proprietor of one or two hotels in Strahan? Yes ; I have two. 
1985. One at East Str:,,han and one at West Strahan? .Yes. 
1986. One is the principal hotel at Strahan ? Yes. 
1987. I will read through the list of contractors. Will you kindly stop me when I come to 

any one of them who was staying at your house prior to the tendering, ostensibly for the purpo:rn 
of inspecting the site,-Baxter and Sadler, will you say that they inspected the site of the work? 
No, I will not say that they inspected it. · 

1988. Walch; of Victoria? No, I don't know anything about them. 
1989. Gifford? Yes. 
1990. He was at Strahm ? Yes. 
19 91. Rogers, of Victoria ? Yes. 
1992. M'Kay, of New Zealand? Yes. 
1993. Palliser? Yes. 
1994. J. & R. Duff? Yes. One of the Duff Brothers was ·staying part 0£ the time at 

Bay View. 
1995. Davis & Flight, of Victoria? Yes. 
1996. Langtree ?' Yes. 
1997. Derbidge? No; I didn't see Derbidge. 
1998. Do you know Derbidge? No; I never knew him, though I was told he stayed at 

my house; of course, that is likely. I could not be expected to know the na·me of everyone who 
stayed at my house. · 

1999. Stocks, of Sydney? No, I do not know Stocks. 
2000. Hungerford? Yes. Hungerford came over twice; he came over as soon as the 

contract was advertised, and just before the tenders closed. 
2001. Did you yourself visit the site of the works? · No ; of course, I have at different 

times been out there, but I never went down there purposely to look at it after they were seeking 
tenders for it. 

2002. Do you think that. the nature of the contract wa:,; such that it was possible for a man 
to tender without visiting the place? vV ell, if he did not visit the place he would be likely to 
tender high. I have known several contracts from different people who tendered without going 
tolook at the site. It was the kind of work that contractors could tender for if they had the 
slightest knowledge how to get the stone. The principal thing they would require to know 
would be -the nature of the stripping, whether heavy or otherwise. 111 many places in contracts 
of this nature there is heavy stripping to remove. . 

· 2003. Then, you think if-a firm of contractors put in a tender without seeing the site, their 
tender would be one that would allow a large margin? Yes; as far as I have seen of people 
tendering without a visit they have generally been on the safe side. -

2004; You know that the amount of the highest tender, Baxter and Saddler's, was £64,990 'f 
Yes. 

2005. And Stocks and Co.'s was £39,790? Yes. 
2006. Do you think thf,t a firm that tendered so low as that without seemg the work 

would be likely to carry it out satisfactorily? I think so. The fact of- the high tender of 
Baxter and Saddler tendering so high may be from this reason. I heard Baxter himself say if 
th'ey wanted him to do these things in Tasmania, they would have to pay for it. · It was the kind 
of work that he had never do:ie, and they would require to be· paid £or it. 

2007. Well, Rogers, of Victoria inspected the work? Yes. 
2008. He stayed at your house ? Yes, 
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2009.- Y oi-i i;:now his tender was £55,185 ? Yes ; but you cannot take a lfoe froni this 
kincl of man. For instance, Mr. Rogers was a builder; he was not a man that followed this kincl 
of work. 'l'he man that came from New Zealand would be the man to take more notice of. 

2010. That is M'Kay, £55,24.7? Yes; If I remember right, Mr. Hungerford tolcl me he 
was once a partnel' of his. He ,voriclered why he tenclerecl so high. 

2011. Do you know anything yourself of the firm of Stocks ancl Co.? · No, nothing at all. 
2012. Diel Mr. Hales, the Government engineer of ·west Coast Railways, ever make any 

pledge that he would support you for the position of Master Vv arden '/ I clo not know whether 
you can call it a pledge. On one or two occasions he told me I should have the Master 
W ardenship, after giving so much of my time when there was no pay for it, and he would vote 
for me. · 

2013. He tolcl you that personally? Yes. _ . 
2014. Did. he ever tell you he had altered his mincl in consequence of any telegram he had 

received? He dicl tell me he ha.cl altered ·his miucl, but clicl not .tell me he_ had received a 
telegram. 

2015. On the night before the election he told yo1't? Yes ; and I don't know if he ,rnulcl 
have toJa me then only Warden Sligo,-in talking to a friend of mine, saicl that either Morrisby 
or Miles would be elected to the Master W arclenship, ancl when my friend told me I said Sligo 
must be possessed of information or knowledge that I was not going to get the support of W arclen 
Ha,le·s. I went to Warden Hales, ancl asked him if I was going. to get his support, ancl he said, 
"No. I am sorry to say, old man, I am not going to vote for you," as near as I can remem1Jer. 

2016.- He -clicl not indicate in any way that he was coerced,-it was a voluntary matter? 
Yes, those were the words, I think, he· used. . . - --

· 2017. By JI-fr. A1'r:her.-Dicl Sligo ever mention at any meeting that Miles offered :Morris by 
a bribe? Not at the meeting at which I was present. . . . 

2018. By Captain Miles.-W ere the books, papers, and correspondence of the Board 
always available to the Warden_s of the Board? Yes; I never knew of any p1per or corre
spondence which I wanted to see that was not available ; anything I wanted to see was always 
shown to me. 

20 l 9. There has been no secrecy ·as to ~hat goes on at the Board? No, I have had no reason 
to think there was ; no, as far as the office is coucernecl, there was no reason to complain. 

THOM~S W .A.LrER HUNGERFORD, reca_lled. 

2020. By the Chairman.-Have you considered y9nr position, Mr. Hungerford? Oh, yes. 
2021. Do you adhere to your refusal, or have you changed your opinion? No. · 
2022. Yon said in your· evidence you ha.cl been tolcl to beware of Captain Miles ·when you 

first visited _Strahan ; and when you were pressed to give yo~r authority you declined, ancl you 
said it was common rumour that he was going to tender ; but you heard it from one person. 
Y ou·said that communication was·macle conficlentially, and you declined, and still decline, to give 
the name of the person that the conversation was ·with, in the presence of third parties? Yes. ·· 

2023 .. Can you give the names of any other persons frori1 whom you hearcl this? I cleclinecl 
to give the'name of a person who spoke to me in confidence. As regards the rumour as to his 
tendering, you are on_ the right track when you say that it was public property . 

. 2024;'_ We have full pow_er ·to compel a witness to answer questions if we think proper? 
Oh, I understand your powers. · • · · · · · · 

2025. Well, we have no intention of exercising them ; all we intend is probably to expunge 
your evidence from the Report, if you will not give your authority?· I don't care what .you do 

··with my evidence. · . '· · · 
2026 . .A.11 we may do is to expunge from the printed evidence any evidence you have given 

with regard to this common rumoui.·? Do you want to gaol me because l won't answer? I 
object to your demand, because I refuse to give the author of a· confidential conversation. 
. 2027. I don't think so. · I think we have said all we want to say on the subject? I have 

told you truthfully the whole thing from beginning to encl; and I may tell you I have no interest 
to serve. ·.A.s for my evidence, I don't care the value of a pin whether it is thrown out or not. 
I came here to tell you what kind of a character Miles is, and ·r have no object in telling you 
what is not true. . 

· -2028. · By· J.lir, J.liaclwnzie.-Your opinion of Captain Miles is based- on rumour, ·is it not? 
No, it is not. Yon go to the other colonies ; he is well known there. . 

2029. The Clwirman.-vVe have full· powers to compel a witness to answer? · Yon have no 
power to put me in· gaol, whether I answer or not. I never was there in my lifo-I am a gentle-
m~, ~cl --- · 

2030. By J.lir Maclwnzie-You saicl you had some reasons to give the Committee'/ I have 
the opinion of- a lawyer. Yon threatened me with gaol, and I went to my lawyer. 

2031. By the Ch.afrm.an.-N ci, I never _mentioned gaol? You saicl you woulcl commit me ; 
that is the same thing. _ _ __ . __ . _ -.. , 

20:32. No; you misunclerstoocl me; there was uothing n,bout g:wl '/ vV ell, you might put me 
in gaol, but I'm cl--d if you wonlcl get it out of m·e. 
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203i y OU say you liave a memo. by way of excuse ;. if you desire we will hear it? I told 1~y 
lawyer the whole thing. The question put to me was as to who told me, or where I heard that 
Captr,in Miles was intending to put in a tender, and ,varned me to be careful of him. Is th:tt 
correct?· 

The Chairman : Yes. 
Witness: Then, I refuse to answer' on the1 ground, first that the statement was made 

in confidence, and second tha.t the truthfulness or untruthfulness of the sta'tement was not entered 
· into, nor yet his ways of knowledge. The opinion I have is that the question is irrelevant, 

because the person making the statement to me is not in any way connected with the Marine 
Board of Strahan, and has nothing to do with the tendering or anything connected with it. _ 

The Chairman : I hope you don't go away with the idea that I was threatening you 
with prison? I have got my lawyer's opinion, and, by God, you might have put me in gaol if you 
liked, but I would not have told you. 

The Committee adjourned till 10·15 next day. 

FRIDAY, 8TH SEPTEMBER, 1899. 

·EDWARD THOMAS MILES took the Stdtutory Declaration and was examined. 

2034. By the Chafrman ( .Mr. Lewis).-What is your name ? Edward Thomas Miles. 
2035. -You are a Member of the House of Assembly, and present _ Minister of Lands and 

Works? Yes. 
2036. And you were a Warden of the .Marine Board of Strahan ? Yes ; I was appointed a · 

nominee Warden. Before going further, I would like to make an explanation -which may serve 
to clear up a lot of di:f:ferene-es. I 1'7 ant to state the condition under which_ the work of the Board 
has been carried on. I was appointed Master Warden of the Board on the 21st of DecembEr, 
1898.- At that time my family were living in Hobart. I left at once to come to Hobart from 
Strahan, where I then was, to arrange about clearing up my business, and removing my-family :;o 
Strahan. That occupied till early in March, so that the whole of January and February I was 
away from Strahan, and the whole business was practically done, by letter and telegram, betw~en 
the Secretary and myself. I went to Stralian in March, and remained there until I accepted the 
-post of Minister of Lands and W o;rks. I was there during March and April, ~and I -left in the 
beginning of May. During the times I was away from Strahan, as I have-said, the business w:ts 
conducted by telegtam,-whieh was so far fortunate that we have many things in_ black ,and white 
which would otherwise have been done conversationally ... Against that favourable .circumstanc_e 

.there is. the -fact that I was in different parts of the island-sometimes on the East Coast, some
times at Bellerive, sometimes at my office, a1id as far away as Melbourne-so tha,t, telegrams 

·arriving in different places, I have not always gqt the copies to.lay my hands on .. I thought it 
-best to :mention this; s.o that the Committee would know how the business -of. the Board was then 
being conducted. 

. 2037. By the Chairman.-W e will deal:with the various matters in the same o·rder as we have 
,.done all along. We will therefore deal :first of all with the charge that, on. the 21st of 
December last, you offered as a bribe to Warden Morrisby one-half the salary accruing to the 

-Master Wardenship, with the intenti1:m of securing his vote thereby .. You have -heard the 
evidence that has been given in reference to this charge; the Committee will be glad to hem: 
from you now anything you have to say in reply ? I had better represent to the Committee 

. what occurred so far as I know, starting from the time of the election of Master Warden, or 
just prior to it, the day before, in the evening. _ 

2038. B.'l/ Mr. Mulcahy.-That is the date of the :first telegram from the Premier? The 
-- day before the election of Master Warden. . _ : - - • 

2039. By the Chairman.-And the negotiations which led to the formation of that sub-corn-
. mittee which decided between the claims of yourself and "'vV arden Morris by? • On the afternoon 
of the 20th I met .Mr. Sligo at Strahan, and we discussed the question of the election of Master 
W.arden. After some considerable discussion we arrived at the conclusion that there were two 
parties, £out on one side and :five on the other. Warden Driffield being absent from the Colony, 
there were four _supporters of Gaffney as Master Warden, and five opponents. - After some 

-fnrthei, .disc~ssion Sligo suggested that we should throw our forces together and support either 
Morrisby or Miles, and by so doing five could retum one of their own party. I assented. 
Sligo then suggested that a committee of three-Sligo, Hall, and Hales-should decide which of 

· two, Mon:isby or Miles, should stand for the Master W ardenship. I agreed to this proposal, 
, and J lmclerstood Sligo agreed on behalf of Morrisby. Next moming, shortly after the train 

arrived, I left my office-the Union Steamship Co.'s office-and went along towards the station . 
. There I saw Morrisby and Sligo together on the platform in conversation. I went up to them, 
: and asked Sligo whether he ~rncl told Morrisby of the arrangement ,ve had made on the previous 
' night. Sligo said, "Yes, I have told him, and he is agreeable." Then Morrisby, somewhat 

shortly, said,." If I v:ote for -Miles I shall have to resign. -I sludl -be-politica,lly- ruined. I have 
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pledged myself not to vote for a nominee member. as Master Warden," I replied, "\Vhat 
nonsense ; if you can show them [my good reason for having votecl for me for a nominee 
member, all you have to do is to call a meeting of your electors and explain your reasons, and 
they will absolve yon from your promise." Then, turning to me, l\forrisby said, "I don't see 
why I should vote for you, anyhow ; you tried to ruin me:" I replied, "I tried to ruin you
how clid I try to ruin you ? " He said, "You ran Urquhart against. me for Montagn. Yon 
pressed me for those bills of mine that you hold." I replied very angrily ; I said, "Confound 
you, I have your promissory notes in my office now, and have had them there for six years, and 
have never pressed you for them. If getting my goods and not paying me for them is 'ruining 
you,' then I ruined you." While this discussion was going on, Sligo walked away. Sligo, at this 
stage, walked away, and I have no recollection of seeing him on the platform aga,in. I clo not , 
recollect seeing him again till immediately before the meeting, and do not believe he was there 
again. I made that statement in the Ho11Se, that he was not present during the conversation 
when the question of salary was discussecl. Immediately after, Morrisby said something about 
if he got the position he· would come and live at Strahan, and the salary would 
help to straighten him up a bit ; and it was then, in reply to that, I used the words 
that caused the trouble. Now, I wish to tie myself clown to the words I committed to 
writing a few clays after the event, which a1;e a moclificatio.n of the words I have already 
given in the House. It will be better then if I tie myself to the words I wrote in a 
letter .on the 3rd of January, as being the words I used on that occasion. ".I don't want 
the salary; don't know that I shall take it; if I do it. will be to give away ; you can have half 
of it if you want the money.'' These were the worcls I wrote on the 3rd of January (see 
Appendix), when the facts were g-reen in my memory, and these are the worcls I am prepare(l to 
stand by now. I remember the words, "You ran Urquhart against me for lvlontagu," I remember 
them well. Then l\1orrisby said, "I£ J don't have the office I don't want the money," or 
words to that effect. He then went up the platform ; I went down to my office-the Union 
Co.'s office-and did not see either Sligo or Morrisby :1gain until immediately before the 
Board meeting, some few minutes before ; we went into the Boardroom shortly afterwarcls, and 
voted. Warden Sligo moved that Warden Hall be Chairman. The voting was four for Sligo 
and four for Miles, and the Chairman gave his casting vote in my favour, ancl I was elected on 
the casting vote of the Chairman. 

2040. -Have you completed your narrative ? Yes. 
2041, From whom dicl this suggestion for this si.1b-committee first emanate? Sligo, 
2042. You are quite sure about that? Positive. 

. 2043. ·when dicl you first let any of the Wardens know you would be a candidate for the 
Master W arclenship ? I think the clay before. . 

2044. Rael you then resigned your Master Warclenship of Hobart Marine Board? Oh, 
yes ; I resigned that before I went to Strahan. 

2045. Diel you ever inform Warden Hales that you would be a candidate for the Maste1: 
W ardenshi1j? I informed him at his house the night before the election. 

2046. And at the interview you had the clay before with Warden Sligo, did he give you any 
assurance or indication that he was authorised to act for W arclen Morrisby? I certainly under
stood so. 

2047. This is a telegram of t"\ie 20th December, from yourself to the Premier, at Ulver
stone : can you tell me what time in the clay that was sent? I should say it was sent in the 
forenoon, or it might be immecliately after lunch. 

2048. Diel you receive a reply? I received one reply early in the evening. I receivecl the 
reply which followed it late at night; when I got back to my office it was there. . 

2049. Yon sent that, you say, in the forenoon_? . I should say it was ; at any. rate, it was 
either inmiediately before or immediately after lunch. 

2050. Ancl you received the first reply, "I cannot say anything to influence votes of 
Government nominees " ? I received that in the evening, ancl r.eceivecl the other in the night. 

2051. \Vas that after you had ;;een vVarclen Hales? The second one was. The first I had 
in my pocket when I went to Hales's house. 

2052. Diel Warden Hales inform you that he hacl received a wire? No, I c1ic1 not mention 
it to him, 

2053. \Vhat other W arclens clicl you inform : c1ic1 you make any public intimation that you 
would be a candidate for the Master Warclenship? I clicl not make any public intimation. 

. 2054. Diel you ever inform Warden Gaffney that you would be a candidate? No ; it would 
not be likely, because at that time Gaffney was running against me. It is not likely that I told 
any of Gaffney's party what I would be telling· Mr. Hales. · 

2055. vVhen did you tell him ? I fancy on the same afternoon, the 20th, 
2056. By 1111'. Mulcahy.-During that conversation between yourself ancl Mr .. Morrisby 

on the platform, was there more than one reference. made to the salary ? No ; only one 
reference. 

2057. Will you state that positively? Yes, positively. 
2058. And you clid not make a general reference to salary, to say it was no object? I can 

positively state that there was only one reference. The words of the general conversation I clo 
not wish to tie mrself to, but I do remember whether there were two conversations or not. 
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2059. Then, what yo'n told us in the House that anyone could have the salary was not· 

correct ? Yes ; those are the same worcls I nscd, but they were amplified in the letter I after
wards wrote. 

2060. But I want to get out -ivhether at one time you.sa.id, "You can have the salary," and 
at another time said, "You can have half the salary i£ yon want the money"? No. I think I 
saicl in the House, "I don't want the salary; you can have it," or words to that effect. At the 
time I made that statement I had not seen this letter, which I wrote immediately after the 
occurrence. • 

2061. Diel Mr. Morrisby exhibit any resentment? . He said, "Unless I have the office I 
do not want the money." l;le spoke shortly and sharply. 

2062. Was there any sign of indignation such as would naturally be shown by a man 
after being offered a corrupt bribe? I did not see any of it. 

2063. Did Mr. Morrisby ever afterwards charge you personally with having made a corrupt 
offer? No.· · · 

2064. Neither publicly nor privately? No. 
2065. You say the evening before the election that Sligo agreed on behalf of Morrisby ? I 

understood he was acting for· ::Worrisby, and that he did so with Morrisby's consent. 
2066. Diel you understand that Morrisby had made this arrangement, or that Sligo was 

deputed to act generally? That Sligo was deputed to act generally. 
2067. And that the suggestion had come from him-not from Mr. Morrisby? I thought so. 
2068. And, consequently, that Mr: Morris by required informing of it? Yes, I thought so, 

unless he had given Sligo authority to make the best terms he could. 
2069. You said, the next morning, wlien you met Morrisby, that he was fuilj aware of the 

proposal to refer the question 0£ the Master W arclenship to a Committee ? Next morning I 
a~kecl the question from Sligo, "Have you told Morrisby 0£ the arrangement;" and Sligo said, 
"I have, and Morrisby is agreeable." · 

2070~ And did Mr. Morrisby assent? He did not dissent. 
2071. Diel he say anything about it ? He went on to say if he voted for me that he was 

politically ruined ; that he had given a pledge not to support a Government nominee for the 
position 0£ Master Warden. 

2072. Diel you take that as assent· or dissent? I did not take it as either ; I simply· 
regarded it as a discussion as to what would occur. _ 

2073. And did Mr. Morris by consent to the submission 0£ both your candidatures· to this 
Committee? Nothing further than I have told you. 

207 4. You did not hear him consent ? I did not hear anything further than I have told you. 
2075. How did you come to the conclusion, then, that Morrisby had. agreed? Because 

Sligo said, in Morrisby's presence, that he had told Morrisby, and Morrisby did not dissent. 
2076. Excepting what you have just told us? I did not take that to imply dissent. 
2077. And you considered that he accepted the offer, although he didn't expressly tell .you 

he consented ? Quite so. 
2078. B,Y Mr. Archer.-The words used in the House were, "I don't want the salary, you 

can have half the salary or all of it." Those are the words yon used ? In the House? yes. 
207 9. And are those the words you stick to now ? Yes, with the addition 0£ these w.orcls, 

"I don't want the salary, don't know i£ I shall take it, i£ I do it will be to give away, you can 
h\l,ve hal£ 0£ it i£ you want the money," and I want to put in those words. I£ you remember, I 
said at the Honse, there was a letter which I had written immediately after the occurrence, which 
contained an accurate account. 

2080 .. Is this true-" He (Captain Miles) then said in another tone to Mr. Morris by, 'Well, 
I will take half yours?'" Absolutely untrue. 

2081. Was that wire which the Premier sent to you the only communication you had with 
the Premier or any other member 0£ the Government, on the subject; t!iat is, asking Wardens 
Hall and Hales to vote for you r I think so. 

2082. B,Y Mr. Mackenzze.-What induced you to make a note of the words you used on the 
platform, Captain Miles; you s~,y, a few clays after you made a· note of the words you used? 
They were made in this way. Mr. Whitelaw, a gentleman in Zeehan, wrote to me, that there 
was a rumour current that I had promised to give half the Master Warden's salary to Morrisby, 
i£ he would retire from the contest. He asked me i£ · I would give him authority to deny it. 
Then _I wrote the letter 0£ 3rd January. . · 

2083. And that was the :first. intimation that you had 0£ the rumour ? The :first intimation. 
2084. You are quite sure that when you were stating on the platform about leaving the 

matter to the Committee, Mr. Morrisby did not object ? He did not object. 
· 2085. He was silent ? He was silent except for the remark about being ruined if he voted 

for me, and so on. 
2086. _Diel you know at that time how Wardens Hall and Hales were going to vot~? I did 

not. I had asked Warden Hales the night before to support me, but he would not promise. 
2087. You did not know then how Wardens Hales and Hall were going to vote? I did not. 
2088. Were you aware tha-'; previously W arclen Hales had partly promised his vote to 

another ? I hear\l so. 
2089. Then, you were quite agreeable that i£ the Committee decided that Morrisby should 

be M11,ster Warden you would have fallen in with their plans and .voted £or him? C~rt;iinly. 
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2090. Yon were p~r£ectly satisfied that he was com1:ieten t to· take the positioi1 ? . 'I cannot 

say that that was the point at issue. The point at issne was to keep Gaffney ont of the clrni1\ a.ncl 
I shonld have voted for l\forrisby to keep Gaffney out. 

2091. On yom election to the Master Wardenship was anything said about this bribe, or 
that you had been tampering with Warden Morrisby? Not a word. 

2092. B_y lYlr'. Ai'.lwnh.eacl.--1 think you said that on going up to vVardens Sligo and 
Morrisby you asked y.,r arden Sligo if he had told vVarclen Mol'l'isby of the arrangement? Yes. 

209.3. And ·warden Sligo said, "Yes, I have told him, and he is agreeable"?~Yes. 
2094. Yon are quite certain of that? Yes, quite certain. 
2095.· And Mr. Morrisby did not dissent in any way? He did not dissent. 
2096. He heard what Sligo said? · Oh, yes. 
2097. By Mr. Propsting._:____Following on :Mr. Aikenhead's questions, when Warden Sligo 

told Warden Morrisby, and he agreed; then vVarden Morrisby remarked, "w·hy should I vote 
foryou,"_isthatso? Yes. · · 

2098. Diel you gather then that he had a,greecl ? Yes·, I gathered · that he· had agreed, 
because he did not dissent from Sligo. 

2099. N otwithst.ancling, he said afterwards, "vVhy should I vote for you ?" Yes. He said, 
"Why should I vote for you? you tried to ruin me." . · · 
• 2100. Then the salary- question was raised, and you say you walked away; and you did not 
see them again till the Boai·cl meeting? I went to my office, and the others went np the 
platform. 

2101. Did you understand that Warden l\forrisby was certain to vote for you ? I£ the 
Committee so decidecl~yes, certainly. .. 

2102. Where was O"Keefe? I had not the remotest idea he was there; I•clid clot see him. 
2103. You have heard this let.ter of O'Keefe's to Mr. Morrisby read? Tes. 
2104. · He states, "I looked upon the remark 1·e salary as an impulsive one. They had been 

conversing over the l\1aster W arclen election." Do you think that was a natural impression for 
a bystander to get? All I can say is, I did not see O'Keefe there; and if I was asked I should 
say he was not there. 

2105. ·You 'have heard the whole of this letter read-taking the whole of the letter, do you 
doubt now that he was there? I can only repeat I clicl not see him, ancl I have still' the same 
doubt in my mincl, notwithstanding that letter. · 

2.106. Why did you want to become Master vVai·clen? For many reasons: the 'chief reason 
because I considered I was mai11ly responsible for the expenclitme of tha,t money, and that vote 
from the House. I knew many Members of _the House of Assembly were guided by me in 
voting for that sum, and I wanted to see that vote carried out, and be a success ; and I folt I ,,·as 
the only man on the Board who ,vas capable of cal'l'ying it out pl'Operly. · 

. 2107. At the time you went fast to Strahan did you think there 'ivas any prospect of your 
being elected Master W arclen ? No, I did not. _ · 

2108. You interviewed Mr. Hales the night before the election? Yes: 
2109. At that time h'ad he ·received a telegram from ·the Prnmier about the matte1·? I 

cannot say he had, but I think he had. We never mentioned anything about telegrams. I had 
wired to the Premier, and believed that Hales had a wire. · · 
· 2110. Diel you gci to see Warden Hales before you received a telegram? I went to see 
Warden Hales with the first telegram in my pocket; and the second I got when I went back 'to 
my office. 

2111. Yon got a telegram from the Premier that the Government would not interfere ; did 
you reply ? No. · · · · · · · · 

2112. Was any communication sent by you to any· member of the.' Government after you 
received that ·telegram, and before you received the second telegram? I do not think so. 

2113. How do you account for the cliffernnce between the first. and second telegrams? I 
suppos.e the Premier thought it over, and thought it advisable that he should attempt to influence 
·the votes of the nominee members. The two telegrams sent came very quickl)', one 011 top of 
the other, although I did not receive the other for some houi·s, in consequence of being away from 
my office. It was left there, and I got it when I came back. 

2114. You say that when Warden Morrisby ohjectecl to vote for you on the platform ?-He 
did not object. . 

2115: Diel ~ie not say; "I£ I vote for a nominee member I shall be politically ruined"? 
Yes. · 

2116. Was that after you unclerstoocl he consented to this committee? Yes. 
2117. The election was to take place same morping? Yes. 
2118. What did you mean by telling him, if he told all the circumstances to his electors they 

,voulcl absolve him? I believed that if he had gone to his constituents that night or next morning, 
and told them he had gone against his promise, and why he had clone so, they would have absokec1 
him from all blame. · 

2119. Do · you prqduce that letter you have referred to as being received from Mr. 
Morris by thanking you for your consideration ? I can produce it. 1 t is amongst Reynolds 
and Co. 's correspondence ; I can find it .. 

. ~12Q. H.ow Qld is it? 1\-bout six rears, 
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2121. I think it referred to your considerat~ treatment about those bills ? So it does. 

But those bills were Reynolds & Co.'s. This transaction occtu·red when I was managing partner 
£or Reynolds & Co. 

2122. By Mr. Mulcahy.-You told us this morn1ng that Mr. Morrisby expressed agreement 
about this sub-committee by not dissenting? Yes, that he did not dissent. 

2123. Well, in the House you said:-" We had been using strong words, neither of us in 
a very pleasant mood, certainly not the mood when I should be likely to place my reputation in 
the keeping of my enemy. Morrisby, after some hesitation, and much to my astonishment, after 
what had passed, said, 'Yes, I will agree to vote £or Miles if he votes for me,' or words to that 
effect ? " Where did I make that statement ? 

2124. In the House, on Friday, .August 18th? His agreement was signified by what he 
said. What I said was in the House in reply to an interjection. · I was asked what did Morrisby 
say, and my reply was, "He said, 'I£ I don't get the work I don't want the money.'" 

2125. The words used were, '' I won't take the money unless I do the work," "but this 
was said after we had agreed, and so could not influence either of our votes " : now, you told ·us 
this morning that Morris by did not agree by any words of his? No ; I understood him to 
agree. 

2126. Then, this statement, "Morrisby, after some hesitation, and much to my astonishm~nt, 
after what had ·passed, said, 'Yes, I will agree to vote for Miles i£ he votes £or me,' or words to 

.that effect," was not true? Well, they might want correction; I cannot pretend to remember 
verbatim the words that-were used. 

2127. By Mr. Archer.-1 think you said that you did not know that Warde~ Hales was 
going to vote for you, till just bdore the election ? No ; I went off the platform to the Union 
Co.'s office, and met Hales, when he told me he wa:s going to vote £or me. 

2128. By the Chairman.-You met Mr. Hall on the day of the- election. on his way from 
Queenstown to Zeehan? Yes. I do not think I saw Warden Hall again until immediately prior 
to going to the Board-room. . 

2129. Did you have any conversation with him 1)rior to his going into this conference? I 
don't think I did; I don't remember having any conversation with him. 

2130. And when Warden Hales told you he was going to vote for you had the conference 
then been arranged? Yes ; I never saw Sligo or Morris by after leaving them on the platform. 

2131. When did you meet Warden Hales? I went straight from the station to my office, 
and there met Warden Hales. 

2132. By Mr. Morrisby.---You say when you walked up to myself and Sligo on the platform, 
you asked Sligo whether he had mentioned the arrangement to me, and Sligo said I had con
sented? Sligo said that you were agreeable. 

2133. Do you remember later on in the conversation, when you were using strong arguments 
to get me to consent, saying tha-:; i£ Gaffney went into- the chair Hall and Hales would resign, 
and Sligo said he would resign. Do you remember using those words ? No. 
· 2134. You stated when the question of salary cropped up that you said you didn't want the 

· salary ; I could have it. Didn't you also say anyone could have it? I may have, but I do not 
think I did. 

2135. Didn't you also say, in the course of conversation, that if I did not support you Gaff-
ney would go in ? No. · 

2136. Didn't I reply, "Thi'm, let him go in"? · I do not remember it. 
2137. Can you tell the Committee when it was the night previous you saw Mr. Hales, and 

where? I saw him at his house. · 
2138. You didn't have a conference with him outside his house-on the railway, for instance, 

close to the gate, late on the night of the 20th? 1 don't think so. · · 
2139 . .Are you sure? I do not know. I went to Hales's house after tea, I think. I do not 

remember having any other conversation with him. 
2140. If it was asserted that yon were seen having a conversation with Mr. Hales 

railway late at night on the 20th, would that be true ? I wonld say I do not remember. 
lives close to the railway line, and he might have come down there to the gate with me . 
a usual thing for him to do; and he might have done it on this occasion. 

on the 
Hales 

. It was 

2141. In the House you said you were surprised that I should consent, _after the words we 
had been using. Now, will you also say that I did not receive the proposal· in an indignant 
and somewhat violent manner? I say we were both angry. · 

2142 . .And after receiving the proposal in a violent manner I consented and ·so caused 
surprise? I don't remember you consenting. The only consent I know of was the consent you 
gave when I first got on the platform. 

2143. Why should you think that Mr. O'Keefe was not on the platform? Because I did 
not see him. 

2144. Now, you have mentioned more than once.respecting a number of bills: will you tell the 
Committee the number and amount of those bills? There are two, at least there is one cheque 
and one bill. The cheque is about £25, and the bill about £25. 

~1451 Is the che~ue in addition to the bill? Yes, as far as I k:qow1 
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· 2146. Will you swear that? No; I have the documents in my safe, but I would want to go 

hack and look at my books before I could swear to it, hut I believe the clishonourecl hill aml 
the cheque are separate transactions. 

2147. Was this transaction with you or Reynolds & Co.? It was with Reynolds & Co. 
2148. Is that the original transaction ? I could not say. ,v e had mimerons hills ancl 

cheques 0£ yom·s that were renewed and renewed. 
2149. But we are alluding to these particular bills ; were they the original transaction ? 

No; they were bills that hacl been renewed several times. · · 
2150. This bill, you say, was for goods received from Reynolds & Co.? I believe it was 

for goods and freight combined ; it was a balance of an account clue. 
2151. It was in the year 1892, after the V.D.L, Bank broke? Yes, I should think it was 

about that time. 
4152. Mr. Val. Johnson was your traffic manager, was he not? He was our chief clerk. 
2153. He was your traffic manager at the Henty? I don't think he was ever stationed at 

the Henty. 
2154. I used to do business with him at the Henty? · He used to travel np and down the 

line. · 
2155. Did he acquaint you with a complaint I made with regard to a number 0£ my goods 

being lost on the. line? I don't think he did .. 
2156. Diel I not also mention to you this loss, in Reynolds & Co.'s office? I clo not 

remember. · . 
2157. Thirty bags 0£ oats? I do not remember. 
2158. What was the value 0£ oats at that time? I clo not remember. I am sure I could 

not say whether they were worth ls. 6ll. or 3s. a bushel at that time. 
2159. B.11 the Chafrman.-1-N e will pa8s on to the calling 0£ the tenders, the re_ceipt of them, 

and the consideration of them by the Board, and the subsequent alterations or interpretations 
made by yourself at the suggestion of Mr. Barrowman. You know the matters that have been 
brought under the notice of the Committee, ancl the statements made; I think it will facilitate 
progress if you make your statement in reference to this in your own way? You w:1nt me to 
start with the :first tenders for the breakwater. 

2160. Yes; the reception of the :first tenders: when were they advertised, and what 
notice was given? The :first tenders for the breakwater were duly advertised on or about 17th 
of February. . 

2161. Before that you had received the specifications from Na pier Bell? Mr. Bell arrived at 
Strahan early in February, and set to work to prepare the specifications and conditions of tender 
for the breakwater contract ; and they were ready about the 17th of February, so we called for 
tenders returnable in two months,-returnable on the 17th of April. 

2162. And did Mr. Bell, on giving the specifications and conditions, g·ive the Bo:1rd an idea 
of cost : his estimate of the probable cost of these works? He had previously given tlrnt. 

2163. Was that in a lump sum or in detail? It was in a lump sum. 
2164. Did he ever give them the details? Yes; he left a memorandum in the office of the 

details 0£ how he made the lump sum up. 
2165. When did he leave that in the office? Some days preceding the n,dvertisement for 

tenders. I think the Secretary probably has the docum~1ts with him, and can produce them to 
the Committee. 

2166. They were available for all members of the Marine Board? Yes. 
2167. Was that tabled? I do not know whether it was tabled. I did not see it myself for 

a long time afterwards. 
2168. These were received prior to the elate when the first tenders were first advertised? 1 

believe they were : I did not see them till some time after. 
2169. You saw them before the 17th of April? Yes; I saw them about a week before the 

tenders were received. -
2 l 70. Is there anything else le:1ding up to the clay upon which the tenders were received, 

17th ol April? Yes. I want to refer to these documents I have in my hand, n,ncl perhaps may 
go back to Mr. Barrowmn,n's n,rrival in Strahan. Mr. B:1rrowman arrived in Strahn,n some time 
in l\farch, and he at once went into the conditions and specifications- of the job. I had many 
conversations with him ; spent hours with him discussing the question ; and the first weak point 
we saw in the specifications was that there were no quantities given, n,ncl it w:1s absolntely 
impossible to say which tender was the lowest unless quantities were t:1ken out. That is how the 
specifications went out originally. There were to be four classes of stone, and no q1iantities in 
each class given, yet the tender was to be a lump sum, and to be made up without any qun,ntities. 
Barrowman and I discussed this, and came to the conclusion that it would be impossible to say 
which 1rns the lowest tender ; so we wrote to l\fr. Bell and got his consent to these conditions, 
which I had printed in Hobart and took down. "Strahan :Marine Board-1.Vest Breakwater 
Contract." "Tenderers will be required to state a price per ton for each class of rubble stone in 
the proportion shown in the schedule att::whed hereto ; also, a price for staging pile111 :1t per foot 
lineal, timber at per 100 ft. super., ancl iron at per lb. The total of the whole rubble stone n,nd 
sta~ing will be the itmount of the tenders," 
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SCHEDULE; 

i-iubbie stone, ist Class ............................ . s3,s12 tons 1 
,, 2nd Class ............................ . 

. ,, 3rd Class ............................. . 
,, 4th Class .... : ........................ . 

Staging piles ......................................... . 
Timber ..................................... .-.......... . 

65,761 ,, I 
~0,604 ,, Q 't' 
44,063 ,, ~ u~nti ies 

6327 lineal ft. I approximate only, 
93,610 sup. ft. I 

Iron ......................... ." ........................... . 89,170 lbs. j 
N OTE.-This Schedule Ls not to be taken as correct, because the actual quantities may turn. out very different1 

and no one can tell the exact quantities in 11, contract of this nature, but it serves to test the prices in the different 
tenders, so as to show which is the lowest one. 

·witness continuing: The object in putting in the quantities was not exactly to tie down the 
contractor to quantities but to ascertain from each contractor tendering, from his own knowledge, 
from the class of stone to use, '<vhich tendei: was the lowest. Mr. Bell saw it was necessary to 
mention this, and authorised us to issue this, and made a memorandum to the Board that he had 
seen it. I refer to this to show one important alteration that was necessary in Mr. ·Bell's con-

. ditions after he issued them. These I had printed in Hobart, took down, and a copy was given 
to each contractor in Strahan, and a copy sent to each contractor away. · . 

2171. You kn'3w who they were'?. We knew to whom the specification and conditions had 
been sent. -· A copy of this doc·.nnent was given to those on the spot, and a copy sei;t to each 
contractor away. I think a copy was sent up t9 each of the men from Victona, New South 
Wales, and New Zealand, who were absent. I want to refer to this because it is mentioned in a 
telegram, to which great importance seems to be attached, to Stocks. Stocks mentions this ~s 
the reason why he wanted to amend or withdraw his tender; because he had not seen this 
alteration. 

2172. When was that printed? About a week before tenders were returnable; about the 
· 10th of April: Then Mr. Barrowman· and I had another consultation about a clause in the 
contract, and arrived at the conclusion that he and I were both dissatisfied at the wide range 
between 10 and 20 tons; and we considered it necessary to put in an interpretation clause as to 
what 10 to 20 tons meant. We were considering this about the time that that came out .. Mr. 
Barrowman, after several attempts to arrange the wording to express what we wanted, put in 
the interpretation clause as it is now before the Qommittee. The interpretation clause, a_s you 
have it before the Committee, was worded and settled by Mr. Barrowman. 

2173. By Mr. J.11.ulcahy.-This was prior to the date of opening the first tenders? Well, I 
won't say it was definitely settled prior to that date, but it was disc.mssed, and, I think, probably 
written before. · 

217 4. You intrnduced it as it is on t_he 28th April? Oh, that is the date written here, but 
we had been discussing it some weeks prior to that, and had practically settled on the form it 
would take some time prior to the tenders coming in, or, at any rate, about that time. A number 
of tenders came in, and these were opened at a Hoard meeting, and the deposits of the three 
lowest tenderers retained, and the tenders were then forwarded on to Mr. Bell. There was 
a tender also, the second lowest, from Stocks & Co. ·while the meeting was still ·sitting we got 
a telegram from Stocks & Co., received at l ·29__:" ·Since sending tender we have received copies 
of quantities, and we must consequently increase or withdraw our tender.''-(See Appendix.) 
'l'hat was discussed at the Board, and tliere seemed to be a disinclination to allow -them to with
draw; but finally a telegram (see Appendix) was forwarded to say that. the Board would only 
consider their tender as on the quantities according to the document, and were awaiting ratifica
tion on their withdrawal. I think it was on Warden Dritiield's suggestion that that was sent to 
Stocks, and we got a reply from them-" My tender withdrawn." . 

2175. What time did you hold this meeting l We started it at about eleven in the morning, 
and finished about four in the afternoon. 

• 2176. There was an a<ljournnient, was there not? Yes, I believe so. 
2177. When were tenderers notified of the result of the opening of the tenders? The 

tenderers were present : any that were at Strahan were present in the room. 
2178. And.this would be about 11 o'clock in the morning, or half-past 11? The Board met 

· at 11, and it would be a little time after they met. l think those of the contractors who were 
present were-Hungerford, Davis and :Flight, McKay, Rogers and W aterrnan, Eckberg, Baxter 
and Saddler, Palliser and J onesJ Langtree and Duff; and the absentees vi'ere-W alsh, of 
Victoria, Derbidge, Stocks and Co. 'l'he tenders were opened, and the three lowest were 
referred to Mr. Bell: I had previously arranged with .Mr. Bell. 

2179. The three lowest tenders, that is, excluding Stocks and bringing in Langtree? Yes. 
I had previously ananged with .Mr. Bell that the tenders should be opened at Strahan, and sent 
on to him in .Melbourne_. he was_ in Sydney, and it was arranged that he was to come to 
.Melbourne, and there meet me ancl Barrowman, and settle the_ question. When we opened the 
tenders we wired a long wire to Mr. Bell, stating all the tenders. I was very busy at the time: 
and wired him to know whether he wanted myself ancl Barrowman to come over, and we got a 
reply, dated April 21st, from him-" I do not require to see them if you and .Barrowman are 
satisfied, that all is right." . There was one before that, dated April 20th-" Have been away, only 

• 
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got telegrams to clay. Hungedorcl being lowest, gets contnwt if everything· is in order." On 
22nd April I wired a conditional acceptance to l;Iungerforcl.-( See . .A. ppenclix.) l t wa,s some chys 
before we got a reply from Hungerford; then I think we got a, reply from his clr1-Ughte1·, ""When 
father returns, will : give him your cable." That is on the 24th. Then came a wire from 
Hungerford-" ,Just I returned; beeri purchasing plant. vVill contract be signed, Hobart or 
Strahil,n ?" ancl my reply was on the 24th, "Contract will be signed here." On the 25th, the clay 
following, another telegram came from Hungerford, "Can you arrnnge Hobart, instead of 
Strahan?" Ancl on 1the 25th, we received-" Leaving via Hobal't for Strahan." In reply I 
wired to him, that if he preferred, I could arrange for the contract to be signed in Hobart, aml 

· on the 26th I -n'irecl that the contract might be signed at Hobart. 
2180. On the same date the Secretary to the Boarcl wrote to the Board's solicitors, Perkins 

ancl Deai·, covering the amenclecl clauses ? No; on the 28th the letter was sent to Perkins ancl 
Dear, covering copy of the interpretation clirnses. 

2181. By J.vlr. Ailwnlwad.-As to the stone? Yes; as to the weights. On the same elate a 
wire was sent from the Master Warden to Bell informing him that the contract would be signecl 
in Hobart_ next week, ancl· asking Bell to come ancl peruse contract before the signing ; and on 
the 5th May, Hungerford wired to the Master Warden tlrnt he was awaiting him in Hobart. I 
was on my way to Hobart then. 

2182. l!l there no reply to that telegram to Mr. Bell asking him to come to Hobart? Yes; 
we received a reply to say that °rt'e were to have the contract pernsecl by the lawyer, ancl, 
if necessary, sencl Barrowman to Hell with it. That was on the 28th April. That is his reply 
to my telegram asking him to come to Hobart ancl peruse the contra·ct before being signed. I 
came up to Hobart then and hacl a consultation with the Board's solicitors. I may say I hacl 
previously been in consultation with the Board's solicitors about these clanses, ancl they were 
even more strongly than I of opinion that these clauses were necessary to be in:-ertecl for the 
protection of the Boarcl. I arrived at Hobart on the 15th of May. Hungerford was waiting 
my arrival, ancl on the same clay I wirecl to my B.oarcl at Sttahan notifying them of :Mr. 
Rungerford's objection to the interpretation clauses, ancl that I hacl allow.eel him 10 clays' grace 
to consult his sons. 

2183. By J.lfr. P1·opsting.-Who was that wire to? From me to the Board, on the 15th of 
May. 

2184. By Mr. J.ltulcahy.-The Board was sitting on that clay, I suppose? No, I think not. 
When I say tu the Board, T mean I wirecl to the Secretary; he clisclosecl the wires to any 
members of the Hoard. · , 

'i'he telegram I sent to the Secretary, elated 5th May, reacls :-
" Hungerford takes exception to the clauses providing for averaging the weight 0£ stones in 

each class; ancl desires an additional ten days, so that he can consult his son, in Sydney, before 
signing contract. Have given him copy of clauses, ancl consented to extension of time. Have 
also written Bell ancl sent him copy of clauses. Please notify W adens my action." 

· On May 6th, the following day, I gave notice tu all the vYar<lens for a special meeting 
to consider the clauses: that meeting was held on the 11 th May. Nine 'V\r ardens ,vere present 
aud the clauses were approved. The Board met again on 15th May with \iVarden Morrisby in 
the chair, when they confirmed the minutes of the last meeting, and they are signed by \Varden 
lVlorrisby. That was the meeting when the telegram was received from Mr. Na pier Bell, dated 
May 11th, approving· of the interpretation clause:;. The tel1::gram was suLmitted while the B<>ard was 
sitting a.t that meeting. At that meeting, on the 15th May, when Warden Morrisby was in the 
chair, a telegram was received from Mr. Bell, dated May 11th, appl'oving of the interpretation 
clauses, and also a telegram from the Master '\iVal'den stating· that Hungel'ford objected to sign 
the contract with the new conditions or clauses. The telegram l'eceived from Mr. Napier Bell was 
this,-" Your interpretation clauses most suitable. Regret you extended Hungerford's time. 
vVired you this moming respectiug Derbidge." That was 1·ead at the Board meeting, ancl a telegram 
was also read stating that Hnngel'ford objected to sign the new clauses. A resolution was ~hen 
nnanimously passed that no contract be entered into unless the conditions, as approved by Mr. 
Napier Bell, be inserted. That was sent by telegram to the Master vVarden at Hobart, and 
the meeting adjourned to get a reply from the Master vVarden, and the l'eply arrived before 
the meeting· closed .. The reply was that Hungerford would· not definitely rep1y until his ten 
days' extension of time had expired. A motion was then passed at that Board meeting, that if 
Hungerford refused to sig·n the interpretation clauses the Board would call for fresh tenders. That 
was what was canied in the meeting on the 15th May. The telegram from l\'l!'. Bell, app!'oving; of 
the new clauses, was received; also a telegram from the :Master Warden stating· that Hn11g·erfurd 
refused to sign with the new clauses inserted, and the Board passed a resolution.that 110 contract 

.should be entered iuto unless the new clauses were inserted. This was wired ou to me, as I 
remained in the City. I replied that Hung·erfo!'d objected to sign the new clauses, and a motion 
was then passed that if Hungerford 1·efused to sign the interpretation clauses, the Boal'cl would call 
for fresh teuders._ On 16th May the time expired, and the .Master \'Varden ag·ai11 wired the 
Board, "Hungerford declines to sign and tenders deposit, said he will accept the contract ou the 
old conditio11s. I am refusi11g deposit unless he complies with tbe condition,;, I appl'ove the 
Boards' decision tu call fol' fresh tender:,;, time should he limited to one mouth." The Board 
J1ad _decided it would call for fresh tenders if ];I ung·erfurd declined to sign. I replied that H ungerfor<l 
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had refused, and approved of the. B,oards' decision to call for fresh tenders, time limited to one ~onth. 
On the 24th May Mr. Bell wired us to accept Derbidge & Co's tender, and on May. 25th. the 
·Master Warden wired to the Board, "Am confening with solicitors. AnLof opinion that Derb1dge 
should have the tender." I stated also who the_ partners iµ Derbidge ·and Co. were. On the. 
following <lay, May 26th, Mr. Bell wired, "Have seen Bungerford, if his state~nent_correct, fresh 
_tenqers sh_ould be called for." (For Telegrams, see Appendix.) · 

At this stage Mr. Lewis retired, and l\fr. Mulcahy took the Chair. 
That takes us up to the transactions to May 26th. - On June 2nd }'fr. Napier. Bell 

_wires "New conditions a blunder and illegal. As case now stands either ask Hungerford what 
terms he will accept with new conditions, or call for fresh tenders on old conditions or alter as you 
please." Another telegram came from Mr. Bell_ on June 2nd,." Call for fresh -tenders, this will 
satisfy everyone and prevent litigation. As Chairman,. please settle with Board what is best." 
A. letter, dated the 4th June, was received from Mr. N apierBell, making· a comparison of the stones 
under the old and new conditions. He said, " The new conditions gTeatly increase the cost of the 
work, as you will see from the analysis sent herewith. In fact Hungerford, _would have IJeen a 
fool if he had signed these new conditions without askiug for a higher price." On the 5th June 
Mr. Bell wired to the Secretary, "Your letter 27th J.v.i:ay, together with one from the Chairman, 
same <late, so contradictory that I decline interfere in t~nder's letter posted.''. On the 5th June a 
telegram was received '' Send Barrowman h~re at once, overland.'.' Mr. Barrowman then went to 
New South Wales, and saw Mr. Bell, and discussed with him the conditions of giving or allowing 
~Ir. Hungerford to take up the contract on the old terms. · The _Board had. wired· on the 27th 
May to ]\fr. Bell, " Will you negotiate with Hungerford the terms on which he will agree to the 
contract on the altered specifications? Reme_mber that Derbidge is willing to accept. Board _ 
_ awaiting you full advice before deciding· future course." A copy was sent on to H_obart to me, and 
as soon as I got the copy I wired Mr. Bell,. " Do Iiot negotiate until you get my letter, and Jo not 
negotiate unless without prejudice." There was an open oi:rler for Bell fo negoti_ate, and l_ wired 
to Bell arid advised him not to negotiate, and if he did, to do it without prejudice. On the 27th May, 
I think, I wrote Mr. Bell a letter, anq I sent it on the same date, but it has not turned . up. 1 
did not keep a copy I went over to . Bellerive, and I think· the letter was written at Bellerive. 
I thought that the Board c,r Mr. Bell had the original; but even the original has not turned up. 
The next letter after that of 27th. May would be 31st lV1ay, to the Board. 'l'he letter of 27th May 
I don't appear to have a copy of, but l referred to it in writing tu the Board on 31st May. I sa,id, 
"I have written Mr. Bell folly, and wired;pointing out the dang·er, a11d telling him not to approach 
Hungerford until he gets my letter, and then, if he thought it desirable_ to do so, to do it without 
prejudice." I tell you_ this :now to show l had no desire to conceal from the Boa1;d what I was doing 
with Bell. · . 

[Witness read the letter of 31st May (see Appendix).] . 
That is the letter which wa,; written on 31st May to t_he Board, and on which the Board, at its 
next meeting·,. passed a resolution. I may say that this letter of 31st May was sent round to the 
Wardens of the Board. I will now refer to the telegram to lV1 r. Bell from the Board under the 
resolution passed at a spet!ial meeting of the Board held on 5th June. It was recorded in_ the 
minutes:-" After discussion, it was resolved that the following telegram be sent to lVIr. Na pier 
Bell :-' Are you satisfied that original conditions and specifications are sufficient to prote_ct the 
Board? If so, and Hungerford is willing·, tell _him to come to Hobart aud sign the coutra~t. 
Board await your definite reply before taking action.'" Then negotiations followed. I _sugg·ested 
that telegram. . 

2185. By Mr. Aikenhead.-The telegram to Mr. Bell of 5th J une-wbo sent that? I sent it. 
2186. 0 n June 5th, when the meeting. was held ? Yes. At that meeting tlrn resolution was 

passed, and I sent the telegram. [Witness again read the teleg·ram.J Mr. Bell replied:-" All 
right, I will see to it. . · · 

2187. By JJfr. Davies.-Wbat date is th1,tt? That is the 6th June. Then I wired to Mr. Bell 
again," Reply to Board's telegram of yesterday-yes or no." That was as to whether Hungerford 
would or would not accept the contract. Mr. Bell replied on the 7th June-" Am quite satisfied as 
to conditions : I wait Barrowman's. arrival before doing anything." 'l'hen Mr. Bell wired to 

· Hungerford 9n 16th June. By this time Mr. Barrowman had arriveu in Sydney, and was in. 
communication with Mr. Bell, who wired Mr. Hungerford, " You can now go to Hobart and sign 
contract on old conditions of specifications, and pay the sum as security: reply at once." That was 
from Bell to Hungerford, on 16th June, aftE)r :Barrowman had arrived there, and con~ulted with 
Mr. Bell. Hungerford.rep:ied on 16rh June," Must go to _F'oster, fi11ish private business before 
g·oing to Hobart. ,viii you come with me Monday night." · That telegram is to Mr. Barrowman. 
He did not reply to Bell, out sent the telegram to Barrowman, but it was in reply to Bell. 
He did not reply direct to B➔Il at all. Then Barrowman replied-'' Will t1·y and go with yoti, but 
you must reply to Bell .defiuitely you accept his offer, as tenders must be called if you refuse." 
Then, on 16th June, Hungerford replied to Bell, the same day on which he"g·ot Bell's telegram,
" Have you authority, by resolution of the Board, to deal with the contract ?-for, if uot, they 
may insert some fresh conditions: if so, will go Hobart after I attend to urgent busines,;, 
arid see if everything· iu order. Anxious to avoid further unnecessary expense: expenses 
already inc~1rred mu_st be paid by the Board." 'l'o .this Bell replied-" Board has eu1powered 
me to act with free hand. I have offered you contract on original terms. You must decide ll,t 
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once, to save time: If you refuse your deposit will be· returned and new tenders called. 1 
will not deal at· present with claims for expenses." On the 17th Mr. Hung·erford replies to 
lVIr. Bell-" Am afraid of more intriguing; not by eithel" you oi· Barrowman., of course-bettei· 
get acting Chairman offer contract under original conditions of specifications, without any new 
stipulations, am! that they will pay unnecessary expenses incurl"ed: and we will accept contract. 
See cun<litions re accepting contract. On the same day, the 17th, Mr. Bell wires to Mr. Hunger
ford, "I have power by resolution of the Board ; and require· your definite answer at once" : 
Huugerford writes a letter, and then Bell wires, on the l9th,. this to Hungerford-" I shall 
take your letter as declining· contract, and proceed at once to call for fresh tenders" : Hunger
ford then replied, "As you say fresh tenders will be called, will wait for them": then Mr. 
Bell wil"es to Barrowman, "Letter received from Hungerford, which 1 shall take as refusal, 
and call for fresh tenders; have wired him acccording·ly "-now, that takes us up to the 
time when fresh tenders were called for.· Fresh tenders were called, then, on the new con
ditions, and l wired when I got that telegram from the Board. 

2188. By the Acting Chairman ( Jlllr. iliulca!ty ).-You sat as Master Warden at the meeting 
of the lVIarine Board, at the meeting· when the first tenders were opened ? Yes. . 

2189. At that time, were you aware that your son was concerned in Derbidge & Co's. tender? 
Oh, yes. · · 

2190. Did you inform the Board so on that day? 1 did not. 
1191. Was Derbidg·e & Co's. tendP.r one of those you submitted to Mr. Napier Bell ?-one 

of the three. lowest? Yes. 
2192. What was the object in submitting the three lowest tenders to Mr. Bell? To decide 

. which should be accepted. . 
2193. And you did not consider it necessary tu inform the Board that your son was interested? 

No; not while there was a g·ood firm £10,000 below him. 
2194. Still, you submitted his tender with the two others?· Yes. I sent it on by order of the 

Board. 
2195. Why did you ultimately tell the Board that your son \Vas a member of the firm of 

·Derbidge & Co.? I told them as soon as 1 saw auy prospect of Derbidge &: Co. being likely to 
secure the contract I told the Board when Derbidge's tender came on for serious consideration. 

219o. Had your son's connection with Derbidge's tender been talked about? I believe 
it was. It was talked about all over the place that· Heynolds and Co., Miles, young Miles 
and Walker, all were in it. 

2197. When you forwarded the tenders to lVIr. Bell, did you tell him, in connectiou with 
Barrowman's sug·gestion, you had agreed tu amplify the specifications? No ; the interpretation 
clauses were not ready then; the secretary forwarded the tenders to Bell. 

2198. You had discovered the weakness in the specifications before that time ? 0 h, yes. 
219!}, And you had decided to interpolate clauses ? Yes. 
2200. Would you not think that Mr. Bell, as engineer of the Board, should have been 

advised, or asked to advise on that? I believe he was advised; Mr. Barrowman wrote him. 
l\ir. Barrowman carried on all the correspondence with Bell about the expert questions. He 
·wrote about the contract weights of stone, &c. 

220). \iVhen do you think that Barrowman wrote about the proposed alterations ? I can't 
say. He was in communication with Mr. Bell. · 

2202. Do you think when Mr. Bell got the tenders he was aware of your intention to amplify 
the specifications? 1 could not say whether he was or was not. 

2203. You have been a contractor yourself-did you think that the alterations would involve 
hig·her cost? ~ ot, to my mind, if the contractor intended to carry out the spirit of the contract. 

2:204. Why did you think tliat Hungerford would not do that? Because I heard so. 
2205. From whom did you hear that? Well, frum :McKay. The contractors were all 

chaffing one another about the tenders, and they were chaffiug· Hung·e1ford that he had been 
£ 10,U0U too low. 

2~06. Then, this is what McKay told you, is it ? vVell, it was a matter of public comment. 
It came to my ears from what I heard outside the doors of the Boardroom. When they were chaffing 

, Hunge1ford about being so much under the others, he said, "Ah, but you follows tendered for 
the maximum weight, and I tendered for the minimum." That may or may not have been 
correct; but that confirmed me in the opinion that we wanted some clearer definition. 

2:W7. But you had previously decided that'( Oh, yes, Wd liad previously decided it. 
2208. Did you not consider it your duty to inform the tenderers present that the specifica• 

tion needed amplifying? No. In dealiug with the tenders we had referred tliem to Mr. Bell. 
,My intention was to go with l\fr. Barrowman and discuss the whole thing with him, but that was 
altered by his telegram. 

:l:2UU. Then, you <liffedrum lVIr. Bell as to the alterntiuns involving extra cost to the tenderer? 
Yes, I do. It the contractor intended to carry the contract out in spint, he would base his tender 
on J 5-ton stone. I do say that a contractor under the original conditions might put in I 0-ton stone 
aml say he fulfilled the contract . 

2:llO. Do you think if lVIr. Bell had been advised of the clauses-if they had been sent to 
him before the tenders-he would have allowed them to be imposed on the contractors I He said 
they were most suitable. 
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221 J. Has he not also sai.d they were mo~t unjust? Yes, but only since he ·was iri communi,:m

tion with Hungerford in New Si)Uth W a!Ps.. T t is f-ince that he founrl out they were unsuitable. 
2212. Don't you know tha·t Mr. Bell thinks that these clauses were prepared before the tenders 

were called for? There is nothing to show that. 
2213. Then, you think that Mr. Napier Rell altered his mind? Yes. _ 
2214. You think that be said afterwards what he did not think before? I think that he had 

not considered the matter folly before; th.at he fully considered it afterwards, and then thought that 
injustice might be done to t:1e contractors. . · · · · 

2215. He sent a calculation in detail as to the extra cost involved by the alteration? Yes. 
2216. Could tliat be worked out from his figures? , Yes. · 
2217. And do you know what would be the extra cost to Mr. Hungerford? I could tell you. 

I work it out that it would be between £6000 and £7000. He works it out in this fashion-
. [Witness expl!!ined Mr . .Bell's compamtive figures, giving analysis of weights of stone under 
first and second conditions· of contract read from Letter-book. See Appendix.] 

He works it out in a manner which is most ridiculous for any engineer to put on paper. 
Mr. Bell deals with the old or original specifications and the new as altered, and he starts on this 
basis :-He starts to show us how this alteration is unfair to Mr. Hungerford. He says there 
would be so many side-ti.ps...:.__that is, trucks for stmrn of the first-class on the 10 to 20 tons basis. 
A truck is 20 tons-that is, it carries 20 tons. Under the old conditions it would carry two 10-ton 
stones; under the new conditions it would carry one 15-ton stone ; therefore he shows. that it is 
~nfair to the contractor because we specify for an average of 15 tons, and he can only put one 15-ton 
stone in a truck instead of two 10-ton stones. We might as fairly contend that the truck should be 
l 5 tons, because who is g·oing to put 20-ton trucks on a job if he is only wanted to carry 10-ton 
stones? It is true you can put two l 0-ton stones in a 20-ton truck, but that is the minimum 
weight in the class, and a eontractor takini;?: advantage of that clause and putting in only 10-ton 
stone, the job would be a failure. ,vhen you work it out on the basis _of 15 tons each trtick, the 
whole thing is as fair under the new as under the old contract. The premises on which he worked 
it out would not stand looking at. Mr. Driffield pulled the whole thing to pieces at once, and 
called it absurd, in that he takes the maximum size of truck (20 terns), and then takes the mini.mum 
size of stone, and then says under the old contract you could put two 10-ton stones in a truck, :,,,nd 
under. the new conditions you could OQly put one 15-ton stone. The comparison is not fair for the 
new conditions as against the old. I admit that Mr. Bell appears to think there is £6000 or 
£7000 difference as between these two tenders, but, as a contractor, I say that the baf:is on which 
he arrives at it is absolutPly absurd. · , 

2218. Do you think that under the old contract it would not be necessary to put in some 20-
ton stones? It would not be absolutely necessary. 

2219. Under the old contract could a contractor evade ·or avoid putting in 20-ton stone? I 
would not pnt it in unless it suited me. If it came out of the quarry I might put i_t in. , 

2220. · Would a contractor under the old conditions of contract be doing legally his part if he 
put in the whole of the stone at 10 tons weight? I think so. .-

222J. What does the specification say? The specification says that first class stone must be 
from 10 to 20 tons. I read that; that any stones fr:om l O to 20 tons are in the first class.· . If I -put 
any stone in between 10 and 20 tons I should claim that was first class stone. Anything betvl'een 
these two weights is first class rock. · 

2222. The question is, would a contractor be legally carrying out his contract if he did not put 
in some 20-ton stone? Yes, I think he would be legally carrying out his job under those cDn-
ditions if he did not put a single 20-ton stone in. · _ 

2223. Yes; but would he have some 20-ton stone, and require to have 20-ton rolling-stDck 
and cranes? Yes, some. He would want some 20-ton trucks and 20-ton cranes, but he would 
provide for the bulk -of his rolling-stock to be 10-tons and the_ bulk of his cranes to be 10-ton 
cranes. 

2224. Have you Mr. Driffield's letter respecting Mr. Bell's analysis of the contract? Yes. 
[Letter from Wa1·den Driffield, dated 16th .Jurn~, 1899, put in and read. See Appendix.] , 
2225. By Mr. Mackenzie.-Do the old conditions !lay that the stones shall be from 10 to 20 

terns? Yes. 
The Committee adjourned uritil 2· 15 P.M. 

AFTERNOON SITTING. 

Mr. Lewis resumed the chair. 
Captain Miles's examination continued. 
2226. By Mr. Mulcfl.l1y.-Did yon at any time subsequent to the acceptance of the first 

tenders, recommend the acceptan<'e of Derbidg·e and Co.'s, tender? Yes, I have the letter here. 
[Letter from the Master Warden of 25th May read. See Appendix.] 
In that letter I recommend the acceptance of Derbidge and Co.'s tender, and I stated that 

my son was a_ partner: _ That was the first tjmei I considered, that the tender of Perbidge and Co. 
had come under review, _ · . - _ _ , _ _ .· · , · __ - ~ . · , ,,· 
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2227. You refer in that letter to cables to Derbidge and Co.? Yes. 
2228. Have you got copies of those telegrams'? ·No. 
2229. ,vould they n,,t be SP.nt by you as :Master \Varden? No, 'they were sent by me, and 

to me by Derbiclge and C0., bnt not as Master Warden. When Mr. Bell cttbled l immediately 
telegraphed to DPrhidge and Co.- "\Vill accept. if you agree to carry out our conditions." 

2230 By whom wPre the anwnded conditions sent to_ Derbidg·e and Co.? I sent them. 
2231. As Master vVarclen? I suppose as Master Warden. 
2'232. Did you senrl a covering IP.tter· with them ? Yes. 
2233. Have you a copy of the letter? I have no copy. 
2234. Did you ever cable to Derl.Jidge· and Co. ? YPs. 
2235. "'here did you address the cnble? To Lyttelton, :'I ew .Zealand. 
2236. Where were the cables from? Prom Hobart. 
2'237. Then there would be no difficulty in getting the originals? There ought not to· be. 
2238. ,vm you supply the Committee with copies of the telegrams? Y t->s. 
2239. There will be no difficulty in ge_tting· them from the Post Office? Very little. 
2240. Did yon say you wired about the amended specifiP-ations? No, I wrote and sent the 

_a.mended specifications. 
2241. Did you send the amended specifications to anyone else? No . 

. 2242. To Lang:tree? No, [ had no reason to send them to Langtree; I had reason to send 
them to Dnbirlge. You see, Mr.·Bell wired me-" Accept Derbidge's ten.der if he will come and 
manage himself, and accepts new conditions." · I wanted to see if he would accept the new con-
ditions. · 

2243. As lVI aster '\Varden, did you come in contact with the contractors who were viewing the 
sit_e of the works ? Yes, a great many of them. 

2244. Who represented De1;bidge & Co.? My son; he made the inquiries, and repre,,:ented 
the firm. · 

2245. He made the inq·uiries, and framed the e~timate? He made the inquiries as to what 
Derbidge & Co. should know, and rewesented Derbidge. 

22'16. Has Mr. Derbidge been there himself? Yes 
2247. Has he been there lately? No, not. for some yeai•s. 
2248. He has beP.n thern and seen the site of the works? Yes, an<l smoked his pipe there. 
2249. Is that since Mr. Napier Bell wa~ estimating for the.work? No, it was years ago. 
2250. To yom· know ledge, do you know if the senior partner was the1·e at all? No, he 

was not there after tenders were ca1led, but had been there previously. 
2251. Then, was your son the sole rP.presentative of the firm· in the colony? As far as I 

know, and I think I do know. · 
2252. You were present when this telegram was read, ·purporting· to come from one of- the 

senior partners to Mr. Hungerford-" Leaving Friday. Junior partner will meet you on arrival, 
with fu11 power to act. Hobart, 27th ApriL"-Have you any idea who sent that cable? I don't 
know who sent it ; I presume my son sent it, representing· Derbidge & Co. 

2253. How could your son send that when it referred to another person leaving on Friday? 
That you ·must flsk him ; he will be here presently. 

2254. Yon can give no information? No, l don't know. · 
2255. Did anyone represent Stocks & Co. in Tasmania? Not that I am aware of. 
2256. But in the tender it g·ives the address for notices as the Union S. S. Company? Yes. 
2257. Do you know that Stocks & Co.'s address was Union Stearn Shipping Co., Hobart? I 

don't know. What was the address, Mr. Prater,-you have it _there? [Mr. Prater shows docu
ment.7 "Stocks & Co., Sydney," is the address. 

2258. Was your son at Strahan when the first tenders were opened? · Yes. 
2259. Was_ he present when they were opened? I think he was at Strahan. 
2260. You don't know if he. was at the Board meeting representing the firm of Derbidge and 

Co. ? ~ No ; I don't think he was. 
2261. You said that most of the tendering contractors were there,-was he present there? I 

can't say from memo1·y. It is possible that he was in the room if he was in Strahan. 
2262. Was he in Strahan? Speaking from memory, I believe he was. I think he was. 
2263. Then was the address given, "De1·bidge and Co., Strahan?" Of course an address was 

given by those tendering firms where communications could be addressed to them. I can't tell 
you from memory, the address of anyone. I believe " Derbidge and Co., Hobart," was the address 
~v~. . 

2264. Is Derbidge's tender filled in in your son's handwriting? I should think it was, it is 
like it. 

2265. What was the difference between Hung·erford's tender and your son's? Derbidge's 
tender was £43,963, and Hung·erford's £33,731, that would be £10,232 difft:n-ence. 

2206. Did you think it was fair to Hun/i:e1ford to offer another firm £10,000 more to do the 
work which you expected him to do for £10,000 less? What is that? 

2267. Did you think, as Master Warden and father of a member of one of ·the firms of 
contractors, that it was fair to offer £ I 0,000 more for work that another was willing to do for 
£10,000 less? After Hung·erford refused it, yes. 

2268. Not prior to that? You ask me whether, when Hungerford had refused it, 1 thou&"ht it 
fair to offer to accept Derbidge's tender at £43,963? Yes, -
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· 2269. Did you consider it fair to the Marine Board to have to pay £10,000 more for work 
than it could be done for. Did you consider that right when Hungerford could do it. for £10,000 
less? I never considered that Hungerford could do it for £10,000 less. 1 considered it an absurd 
and ridiculous offer. 

_ 2270. Did you 'not think it right to ask Mr. Hungerford to comply with the conditions, and 
to carry the work out? Yes. _ 

2271. Did you ever offer birn more money? No. 
2272. Did you ever suggest to him the faimess, if he would carry out the work, of asking 

more money? No. 
2273. Then you thought he should carry out the work at the amount of the original tender? 

I thought he shonld carry it out. 
2274. On the altered specifications? I never considered the specifications at all altered, only 

interpreted. 
2275. Did you recommend your Board to pay £10,000 more for the work? Yes, I did. 
2276. To a firm of which your son was a member? I did, and I gave good reasons for doing 

so. Their tender was less than our own estimate, and 10 per cent. lower than Mr. Napier Bell's 
estimate, and below the average of the others, and what was considered a low price. 

2277. What was the date when Mr. Hungerford wrote to Mr. Napier Bell. that letter which 
he took as a final refusal of the contract? It was written in Sydney. I don't know; I think it 
was the l 9th June, or the 16th June. 

2278. And what was the date of your. letter to the Board recommending the acceptance of 
your son's tender? 25th May. · 

2279. Had Hungerford refused then to take up his contract? He had refused in Hobart to 
take up his contract. · 

2280. On the original speeification? No; that was never offered here; l\fr. Bell offered it in 
Sydney. 

2:l81. It was offered? Yes. 
. 2282. He would not have refused to take up the contract on the original specification at that 

time? It was never offered him. 
2283. He refused to take it up on the amernled specification? Yes. 
2284. He came here to pay the deposit, and to take it up on t_he original specification? No; 

I think he ea.me here to take it up on Derbidge and Co.'s tender, if he could get it. 
22R5. Now, we want matters of fact, not opinions·. Did he not offer, through the Board's 

solicitors, to take up the tender on the original specifications? I don't believe he did. . 
2286. Have you ever hearcl this letter read before the Strahan Marine Board-it is fi·om 

Messrs Roberts and Allport to Messrs. Perkins and Dear, and is dated 16th May, 1899. It says, 
"The Strahan Marine Board having declined the further deposit of Messrs. Hungerford and Sons, 
and having insisted on the contract being altered, our clients will hold the Board responsible for 
damages for breach of contract." Did you know of that letter? I have never seen it before, but I 
believe there was such a letter. · 

2287. Then, did you know he had offered to sig·n the original contract? I believed he had. 
2288. Therefore, he had not refused to si[)'n on the old conditions ; he had only refused to sign 

on the new conditions? Yes, that is so. "'· 
2289. And you expectr,d him to do the work on the new conditions at the same price as he 

~ould do i! on the old conditions ? I expected him to carry it out on the old conditions and on the 
mterpretat10n clauses. 

2290. Well, you expected him to do that, and yet you recommended the Board to accept 
a tender :J!, l 0,000 higher on the same conditions? Yes. 

. 22~1. Would you not have thought it fair to consider Mr. Hungerford and see if he would 
not do 1t for the £10,000 more? That would have been a ridiculous thing to have done. 

2292. Did you ever doubt bis ability to carry out the contract? Not his ability. 
2293. Is he a capable man? Yes. 
2:294. You had a knowledge of Mr. Hungerford in connection with previous contracts?· Yes. 
2295. You knew he could do it? Yes; I knew he could do it if he liked. . 

· _2296. What reason had you for proposing· to take the tenders over to Melbourne to Mr. 
N ap1e~ Bell? For the reason we originally agreed on-that we should put them before him before 
acceptmg a tender. 

2297. What more could he have before him than the tenders? I should have taken with me 
the whole of the schedules. 

2298. Could he not have had those sent over without your visiting Melbourne? Yes. 
2299. What was the special necessity for your visiting Melbourne? To save time. Mr. Bell 

was away on business in New South Wales, and I arranged with him that be would come to 
Melbourne and meet me. I wa;; to meet him there·with Mr. Barrowman, and there we were to 

· consult him .. There the tenders were to be opened and taken by Mr. Bell to go through them. 
2300. Did you suggest, ultimately, that Mr. Hungerford should be offered the contract on the 

original specifications? I did. 
230 l. Did you think the Board amply protected unrler them? No, I did not, by any means. 
2302. Yet you recommended that it s110u1d be offered to him? I said to the Board-there. 

were eig~t men-I said, "Well, if ·you think :we are protected, I will wire to Mr. Bell now, 
and tell hn11 to offer the contract to Hung·erford." Still, I did not think we were protected. 
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2303. Then, again, in opening the last tenders, who sug·gested that they should call in Hunger-

ford? I did. · 
2304. That Hungerford should be called in and offered the work? Yes; because there was 

absolute silence at the table. When the tenders were opened one Warden said that he was not 
satisfied that Hung·erford had had the contract offered to him. I said, "Well, if you are not 
satisfied, call him in and offer it to him again." 

2305. You were satisfied to do that, then ? Yes, because it was the will of the Board. I was 
not satisfied in my own mind. 

2306. Do you consider that Hung·erford ever did distinctly decline, prior to that date, to do the 
work? Yes; I considered he had declined when Mr. Bell offered it to him in Sydney. He fenced 
the question as well as he could. 

2307. Oh, we can judg·e of that. Do you consider that he did refuse it in Sydney? I do. 
2308. Do you think his claim for unnecessary expenses was fair under the circumstances? 

Yes; I think it was a claim that might fairly have been allowed. 
2309. Was it allowed? No. Mr. Bell said,· in his telegram, that he would not discuss 

it at present. · 
2310. Do you know that Mr. Hungerford offerer! to do the work if he was recouped the 

unnecessary expenses by the Board? No, I don't know that he did that. . 
2311. You know his telegram to Mr. Bell of the 17th .June-" I am afraid of more intriguing·, 

not by either· you or Barrowman, of course. Better get Acting Chairman offe1· contract under 
original conditions of specifications without any new stipulations, and that they will pay unnecessary 
expenses. incurred, and will accept conti·act. See conditions r"' accepting contract. Now, I ask 
yon whether he did not, on condition that his unnecessary expenses were paid, agree to accept the 
contJ"act? No, I don't think so. He thouo·ht it better to see what would come along·. 

2312. J.\'Ir. Bell wired him-" Board e~powel's me to act with a free hand. I have offered 
you _the contm~t.''. ~hen, although Bell ~as acting· with a f~·ee hand, Hungerfo1:d. replied, .".Am 
afraid of more mtr1gumg. Better get Actmg Chairman to offer contract under or1gmal conditions, 
and if they will pay unnecessary expenses incurred we will accept contmct." Did he not by 
this agree to accept the contract? No, because he said if Mr. Bell g·ot an offer they could accept. 
That was not ai:i accepta?c_e. He asked Bell to get an offe1· from somebody else. That was not 
an acceptance, 111 my op1mon. • 

2313. Then, you don't consider this telegram of 17th .June from Mr. HungerfoJ"d to Mr. Bell 
an offer to accept the contract on the 01·iginal conditions if offered to him by the Acting Chairman? 
No, I don't,-Oh, yes, he said he would accept the contract if offered to him by the Acting Chair
man, whatever the Acting Chairman means• that was in reply to Mr. Bell's distinct question, 
" Will you accept it? " ' 

2314. By Mr. Archer.-Captain Miles, I understood you to say that yon received a com
mu?ication fro~ Mr. Bell suggesting that the contract should be offered ·to Hung·erford & Son at 
an mcreased pr1ce, as suggested by the BoaJ"d ? Yes. 

2315. Was that done? I don't know. When the Secretal'y wired me a copy of the Board's 
telegram to :Mr. Bell, I wired to Mr. Bell not to do anythino- in the matter until he got my letter, 
and in any case not to do anything unless he used the words°" without prejudice." 

_2316. Was this increased price less than the tender of Derbidge & Co., which you asked Mr. 
N ap10r Bell to accept? I don't think any increasP.d price was fixed or spoken of. 

2317. There was £6000 or £7000 I think mentioned as the increased cost nnder the new 
conditions? I don't know ; I don't think so. Tl;e following telegram was sent to Mr.Na pier Bell, 
and a copy was also forwarded to the Master Warden :-" Will you neo-otiate with Hungerford 
terms on which he will accept contract on the amended specification-reme~bering, Derbidge willing 
to accept. Board await your advice before deciding future course." That was the telegram that 
was sent. 

2318. Yon have misunderstood me, Captain Miles. You have said that Mr. Napier Bell 
~vrote or communicated with the Board sug11:esting· that Hungerford be offered the. contract at 
mcreased terms, as suggested by him? No; I am not quite clear about that. What lus letter says 
i_s, " If you wish to negotiate w'ith Hungerford the following will be a fair alteration in the rate :--" 

2319. And mentions the amount to be about £6000 or £7000? Yes. · 
· 2320. Then, that would be about £3000 less than Derbidge's tender which you asked Mr. 

Napier Bell to accept? Yes ; · £2000 or £3000 less in value. 
2321. Was that on the 4th of ,June? Yes. . 
232'2. When did you first tell the Board that your son was interested in the firm of Derbidge 

and Co.? As a Board, I told them in that letter of the 25th May. 
23~3. That was after the tenders had been opened? Oh, yes. · . . . 
23i4. -In reference to Stocks & Co., do you know if they were supplied with any particulars 

of the_ ,~orks to be done at the Harbour? Yes, I think they were. On the second tenders, not 
the or1gmal tenders. I don't know except what the Secretary said. 

2325. I want to find out how Stocks & Co. came to tender for the work. They had not 
seen it, and I ,yant to find out if there were any particulars sent, and t_o whom they were ad~ressed. 
Do 1ou know 1f any members of the firm of Stocks & Co. were m Hobal"t when a wire was 
rec01ved from them withdrawing their tender? I don't. 

2326. Do you know if your son was in Hobart on the· 24th or 25th April? I don't ~now, 
lJnless I could get something with which to fix it in my memory. l don't know what to fix it by. 



2327. It was just about thetimethatHungerfordcamehere? vVell, he would be here then,ifit 
was the time that Hungerford got here. · . 

2328. Now, after the tenders were opened you wrote a letter to Mr Napier Bell, the copy of 
which can't hr. found. Can you tell us the contents of that letter? I can't tell you from memory 
much more than this letter statBs. (vVitness produces a letter of 31st May to the Board, making 
reference to his letter to Mr. Napier Bell of 21st May.) I am speaking now of the question you 
asked me about negotiating· with Mr.Hungerford. I said, "I have written Mr. Bell, fully poiuting· 
out the danger, and have wired 1im not to approach Hungerford until he gets my letter; and then, 
if he thinks it desirable, to make overtures, to. do so without prejudice," That letter was somethnig 
like this one 1 wrote to the Board. 

2329. Do you know in what particu.lars your lettel' differed from that of the Secretary? I . 
don't. . 

2330. Because in one of your letters you exprest:1 your regret at having misled him? Oh, no; 
nothing of the kind ever occurreq. I said; in reply to a letter he thinks I had misread (Barrow
man's letter), I said if I had uni,1tentionally misread the letter, I would correct it. That is the letter 
~o whi~h I replied. It was in reply to a private communication from Barrowman to Bell; that 
1s Bells reply to me, and that is my reply to Bell-~letters produced). 

2331. Then, your answer is, that after the tenders were opened you wrote a letter to Mr.Napier 
Bell and kept no copy, and in one of your letters to Mr. Na pier Bell respecting the contract you 
expressed regret at having misled him ? I don't remember ever having used such an expression. 

2332. You say you did not use it-I am referring to a letter? 1 am pretty certain I did not. 
2333. By Mr. iltackenzie.-Captain Miles, I think you said ·there were two alterations in the 

first specification-one was that the quantities were omitted ? Yes. 
2334. Then, when you called for new tenders you supplied the tenderers with the missing 

quantities:. Stocks says he did not g·et any, and so he wished his tender to be withdrawn-do you 
know why Stocks & Co. did not get this information ? I don't know, excepting that Stocks was 
nof at Strahan. The schedule of quantities was left at Strahan a week before the tenders 
were opened. 

2335. Well, to enable them to ten<ler they wanted that information-Stocks & Co. did not get 
the information ; why not ? 1 presume· they were not on the spot, and the men who were on the 
spot had a copy put in their h1:,nds. Those who were away had a copy sent to them, I bel~eve. 

2336. Some of the absent ones tendered-they got that information all right, I suppose? I 
don't know how many were absent, (To Mr. Prater)-Do you know whether Walch got thes\:l 
particulars, Mr. Prater? 

Mr. Prater: I did not send them to any one; they were in the office and given to 
contractors who called. 

Captain Miles: All I can say is that the contractors on the spot got a copy of these conditions.· 
I thought those who were absent had a copy sent to them. . 

2337. Were Derbidge & Co, on the spot? A representative of Derbidge & Co. was on ·the 
spot. 

2338. And he was supplied with the missing quantities? I expect he was. 
2339, The other alteration was as to the weight of stoi1e? · Yes. 
2340. You say, as an oW tenderer, that you could, as a tenderer, have fulfilled the contract if 

you had put only 10-ton stone in the work? I said, as a tenderer, I would not fulfil the spirit of 
the contract with 10-ton stone. .From a contractor's point of view I would consider 1 had com-
plied with the conditions if I had put in stone anything over 10 tons. ·. 

2341. Under the new conditions, then, you were increasing the work to the contractor. Sup
posing a tenderer honestly thought that lO~ton stone would <lo there, and then you imposed on him 

. lf.i~ton stone, would not that be incl'easing the work and the cost? But I am not imposing 15-tc-n 
stone. I say that is. the spirit of the contract. I was aware it was necessary and should be 
carried out. 

2342. But, as a tenderer, you say you would have fulfilled the work under the first specific:t
tions if you had put in anything· over 10-ton stone 7 As a contractor, I thought 10-ton stone would 
fulfil the contract, and I believe an engineer would have to accept it.. · 

2343. And in altering that accordmg to the spirit of the contract, would you not be increa~ing 
the work to the tenderer'? No, I don't think so. You only block up the loop-hole, by making 
the average weight 15 tons. He was obliged to give you a tair proportion of large-sized stone, but 
that depended entirely on whether the contractor was g·oing· to carry the contract out in spirit, or 
whether he looked at the specification to see where he could find a hole or work points. 

2344. All these tenderers tendered under the old specifications. "Vas Mr. Hung·erford 
informed of the alteration when you asked him to come to Hobart to sign the contract? He was 
in New South Wales? I don't think he was, unless he took the form of that telegram, " conditionally 
upon you,r signing the contract being· prepared by the solicitors," to infer that something· was being 
put in the contract that he did not kuow of. . · 

2:345. That might be 1:. trivial or-a serious matter-sLtppose you were in Hungerford's place, 
would you have signed the c:ontract unde1~ the modified interpretation? Yes, I believe I would. 

2346. I ask whether you think it was more stringent than the _first conditions? I think it 
closed up the loop-hole by which a contractor might get out of the spirit of the contrnct; but it did 
not alter the spirit of the contract one scrap, in my opinion. 



(No. 61.) 

100 

231-7. And you would have signed the contract under the altered specifications? Yes; if 1 
had tendered under the contract as first put out, and wanted to carry it out in spirit, I ,rnuld ha-'P. 
signed the specifications, of course. If I had tendered with a view of not getting my profit out of 
the work but by points, and by working· points on the minimum weight of stone, then I would not 
have signed. . . 

2348. Do you know the difference between l\'Ir. Derbidge's fii-st tender and his second? I 
can tell you. One was £43,963, and the other £39,877. · 

2349. That makes a difference of over £4000 between the two tenders, and, notwithstanding 
that the conditions were more stringent, Derbidg·e's second tender was £4000 less than his first? I 
believe so. 

2350. By Mr. Propsting.-What special knowledge was required to make an estimate of a 
:work like this? Very little, indeed. 

2351. What does one making inquiry require to do? If he had the plans and specifications 
and a copy of Mr. Napier Bell's report with the quantities, and. a locality sketch, there is very little 
for him to find out, except the nature of the stone he has to deal with. · 

2352. Is it essential that one should visit the locus in quo? No, it is not essential ; it would be 
advisable, of course. . 

2353. Where was your son living when he made up his tender? At Strahan. 
2354. Were you living there too ? Part of the time-yes. 
2355. Did you assist him in the matter? Which matter? 
23fi6. In the matter of preparing his tender 1 No. 
2357. Did he refer to you in any way? I knew what he was doing, but he clid not refer to 

me or anyone else, that I know of: if he had, I should probably have advised him. 
2358. When you sent that telegram to Mr. Hungerford, telling· him to come to Hobart to sign 

the contract, could he have understood it was anything else than the contract on which he tendered? 
I think the word "conditionally" should have conveyed to his mind what I intended it to convey. 

2359. Was there any contract referred to in the tender? Yes; any tender generally 
refers to the form of contract· annexed, but in this case there was no contract annexed at all. 
That was the weak spot. The Solicitor-General picked it up at once. 

2360. You tell us that if you had been a contractor you would have thought it sufficient to 
put in from 10 to 11-ton stones ? I did not intend to convey that impression. 

2361. What did you intend to convey? I intended to convey that I could, as a contractor, 
put in stone anything over 10 tons and comply with the conditions of the contract. 

2362. Do contractors, as a rule, work to the spirit or the letter of the contract? Some 
work to the spirit, some to the letter .. It depends on whether a man is going to make his money out 
of working points or out of profits,-whether he is scheming or going to make his money out of 
the work. 

. 2363. When you recommended the Board to accept Derbidge's tender, did you recommend 
them to accept it on the original specification? Yes, with the amending or interpretation clauses 
added. 

2364. Was the Board ever advised, to give Derbidge & Co. the contract on the original 
specification without alteration? You see, the Board passed the alteration a.lmost at once. They 
would not let the ten~er, excepting with the interpretation clauses. 

2365. By the Cliafrman.--Do you know anything, of your own knowledge, of the firm 
of Derbidge & Co.? Yes, I know who they are. 

2366. How do they spell their name? D-e-r-b-i-d-g,-e. 
2367. Are there two brothers in Lyttelton? Yes. 
2368. Have either of them been employed by Na pier Bell? Yes ; one of them has carried 

out several very large works for.Na pier Bell. 
2369. lVIr. Hungerford mentioned a Derbidge at Lyttelton; was not that the one that 

worked with lVIr. Napier Bell? The Derbidge of Lyttelton has been there, to my knowledge, 
for 30 years. He has carried out breakwater and big dock contracts, and the whole of his work 
has been carried out under the control and supervision of Mr. Na pier Bell. 

2370. Do you know of anyone in the same line of business in New Zealand of a similar 
name? I do not think there is anyone else of that name in that line in New Zea1and. 

2371. Can you say, from your own knowledge, when your son became associated with 
Derbidge? I presume when this job came out. . . 

2372. That is before the 17th of April? I expect as far back as the beginning of February. 
2373. You knew it then? Well, I did not know it, but I anticipated they had· been in 

communication for some time. 
2374. Diel you know that Leslie Miles was a partner of Derbic1ge on the 17th of April, 

when the tender went in ? Yes, I knew he was interested. 
2375. On the 31st of July, when the second tenders were received, you stated to the Board 

that you wonlcl take no part in deciding whose tender should be accepted.? Yes. 
2376. What was your reason for taking that action on the 31st of ;July, and not doing so on 

the 17th of April? Because on the 31st of July Derbidge's tender was the lowest, a.ml would 
come under review: on the 17th of April it was higher, ancl would not come under review. 
And there was another reason why I was not anxious to disclose my son's name to the other 
tenderers as being connected with Derbidge & Co. He had a steamer running to the Heads, 
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and bought that steamer for the express purpose of doing the work. If he could not get the work 
for himself, he was anxious that the successful contractor should not_ know that he had tendered, 
because he wanted to get that man's work to 'the Heads, and did not want the tenderer to know· 
that he had been a competitor. For that reason his name was not disclosed until Derbidge's name 
was likely to come under review. · 

2377. By Mr. Mulcahy.-When you adYised the acceptance of Derbidge's tender, did you 
know that he would carry out the work under the altered specifications? Yes, I knew it. 

2378. How did you know it? Because I was told so; my son for one told me so repeatedly. 
2379. Had he sent any communication to the Board offering to do it? I think not. 
2380. Simply a verbal communication to you? Yes. . 
2381. How old is your son? Twenty-three. 
2382. Has he ever had any experience of blasting or rock work ? He has had experience 

of machinery. 
2383. As a contractor, has he had any experience ? No. 
2384. vVhen the Board approved of the interpretation clause, was any dissent expressed? 

No dissent as far as I know. It would appear in the minutes of the meeting of llth May. 
(Minutes of meeting llth May, and special meeting immediately following, read.) · 

Witness continuing.-W ell, after reading that, I am inclined to think the acceptance of 
these clauses was held over until we got Mr. Bell's reply. His telegram came in time for the 
meeting of the 15th May. His telegram approved of the interpretation clauses. I think, if I 
remember· rightly, that telegram came immediately after the meeting of the 11 th May. It was 
on the 15th that the interpretation clauses were approved. 

2385. Mr. Napier Bell provided the Board with some detailed estimates of quantities and 
prices prior to the calling for tenders ? Yes. 

2386. These are they-are they not? (Paper.) Yes. 
2387. If the inform:;,tion contained in these papers had been disclosed to a tenderer, would 

it have been of any use t-::i him? I should think it would. 
2388. If one contractor had had access to this information, and the others had not, would he 

stand on a better footing in consequence of that knowledge?. Yes; I never knew it was in the office ., 
until long after it had bf!en left there. · 

2389. Was that prior to the calling for tenders? No; some time after that. . 
. 2390. Had you never seen this before the tenders were opened? This was left by Na pier 

Bell with Mr. Prater when I was away. Mr. Prater locked them up, and never saw them again 
for probably :qionths afosr. 

2391. Had you never seen this estimate of prices? No; Mr. Bell informed us of the total. 
2392. You had neYer seen the quantities worked out at his prices? No ; I had seen 

quantities, but not prices. . . 
2393. Do you remember the Board meeting when Mr. Bell's letter to Mr. Barrowman was 

read? Yes, the private letter, as I called it. . . 
2394. Did you object to that being published? I did not object to it's being published. 
2395. Did you ever threaten the Board with an action if this letter was published? It was 

asked at a meeting if there was a letter from Mi;. Bell to Mr. Barrowman,· and I did not know 
anything of it. l inquired and found there was. One of the members then asked if it might 
be re!!,d, and M~. Barrowman said it was a private letter.· I discovered it had already been read 
by one of the members o£ the Board, and therefore did not 11ee how it could be called private. 
After it was read I asked the Committee if it should be considered as a private· letter or for 
public information; if private, I could do nothing in the matter, but, if they considered it public, 
I must take some action. The Committee considered it private. 

2396. By Mr. Morrisby.-You said that Mr. Barrowman drew up these explanatory clauses 
before the tenders were in ? No ; I think we had them under consideration when the tenders 
went in. 

. 2397. Then, if Mr. Barrowman said he drew these explanatory clauses on the 27th of April, 
woul~ that be correct ? I expect so. . . -

· 2398. On the 6th of May you wired to the Secretary of the Board instructing him to call a 
special meeting of the Board for 11 th May ? lt is quite likely, yes. 

2399. Was that entirely at your own suggestion, at your own will, that you sent that 
telegram to give notice to the Wardens of a special meeting ? I think so. · 

2400. Try and be sure, please, betiause you would know tr.at ? Well, i£ you tell me whR.t is 
in your•mind in respect to this, I will tell you whether it is right or wrong. · 

2401. vVas it entirely out of your own mind, or was it at the suggestion of someone else that 
you got that telegram sent to Mr. Prater ? Do you mean the one that commences, " Gaffney is . 
here,"-is that the one you are speaking of? , · • 

2402. I am speaking of the wire with instructions to call a special meeting for 11 th of May
This is the wire I sent OD 6th May to the Secretary (reads), " Gaffney is here; says he can return 
on Thursday; call special meeting for· that elate to consider draft contract, which will be read on 
.Monday. Solicitors consider it necessary, for Board's protection, to make some ttdditions." 

2403. Did that emanate from yourself, or was it at the suggestion of anyone else? I should 
say it emanated from myself. Do you mean did some of the other \1/' ardens suggest it? 

2404. Yes, I mean that? It is possible-:--! c~nnot remember. 
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2405. With that notice a copy of the cxpb1mtory clauses mis sent to each member of the 

Board? Tlmt I cannot say from memory. .Mr. Prnter can no doubt tell us. 
Mr. Pra,tei·: On the 5th you wired to me, "Yes ; supplying all W anlens with copy .of 

cbuses in question, as I must be here to meet Hungerford :ig:iin on the 12th. \V oulcl like 
to_ lrnve Board meeting next Thursday; can Henry attend on that date?" I think all the 
members of the Board were provided with a copy. They were put on the table before each 
W arclen at the meeting.. . 

2406. Then, at that meeting on the 11 th of May, tlrnt would be the first time the Board 
would know, as a Board, anything of these explanatory clauses? The first time the Board had 

. them before them as a Board. · 
2407: Now, you were present at that meeting of the 11 th of May, a,ncl you informed the 

Board of the clauses, explained their nature, and acquainted _them with the fact that Hunge_r
forcl refused to sign the contract, and stated that you had granted Hungerford ten days to 
consider them? I expect so. (Refers to minute-book.) Yes. · 

2408. Did you also say that you clicl not believe that Hungerford would sign :ifter the ten 
clays had elapsed? I can't say I clicl. I may have clone so. . 

· 2409. 'Will you say you did not? I do not remember. I may have clone so. 
2410. Did you say that in the event of Hungerford not signing, you would recommend the 

Board to accept the next lowest tender, that of Derbidge & Co.? I can't say; I may have clone 
so ; I have no recollection. . 

2411. If the other members of the Board stated that· you had clone so, would that be 
correct or incorrect ? If the other members of the Board stated that I dicl so, I should say 
that would be correct. 

2412. At that time had the Board any knowledge that Leslie Miles was a partner of 
Derbiclge & Co.? I cannot say ; I know I did inform them. 

2413. Your letter to the Board is of a later elate? Yes. 
2414. When you explained the interpretation clauses, and commnnicated that Hungerford 

would not sign them, were you asked the question whether Mr. Napier Bell had been communi
cated with? I do not know whether I was asked that question. 

2415. Diel not I ask you ·that question? You may have done-I don't think you clicl. 
2416. Did I ask you for copies of correspondence that you admitted having sent on to 

Napier Bell? If you say you did I am not going to deny it ; I only say I don't remember. 
2417. Diel I move a resolution that nothing further . should be clone in the matter of the 

explanatory clauses until Na pier Bell had been commm1icated with? It is possible that you did. 
2418. Can you find it in the minutes? No ; and if it does not appear there,· I should say 

it did not happen. 
2419. By tlte Cliairinan.-Let us clear up this point. You say you clicl move a motion; is 

that the motion postpo_ning the consideration till tlie 15th of May? · [.Mr. Morrisby] : No. I 
moved a definite motion that nothing further should be clone respecting these explanatory 
elauses until Na pier Bell's approval had been received, and a reply came to the Board the same 
afternoon, and it was. dealt with at the meeting on the 15th. 

2420. What you desired to effect was carried out? [Mr. ,Morris by] : Yes, it was carried 
out. 

24il. Then it does not seem to make any difference? [.Mr . .Morrisby] : Except for the 
fact that I made a statement that such a resolution was moved, and it does not appear on the 
minutes. 

2422. By M1·. Mori·isby.-Do you think the whole business of the meeting is in these 
minutes ? Well, if the meeting commenced at 11 and finished at 4, there must be a lot of 
discussion left out, of course. Some motions, of course, would involve about an hour's talk, and 
that would not look much on the minutes when the bald statement of the motion was put clown. 
You remember, at a previous meeting, one of the 'N ardens took exception to the length of the 
minutes, and, no doubt, .Mr. Prater endeavoured afterwards to cut them clown.· 

2423. You are aware that the Board had previously passed a resolution that they would 
hold Napier Bell responsible for the whole work ? I don't remember such a resolution ;-what 
date would it be ? 

It was earlier than the 11th of .May. (Resolution looked for in the Minute Book.) 
[Chairman to .Mr. Morrisby J: Is this essential? [Mr. Morrisby] : Oh, no; it can be 

looked up after. 
2424. By J.lfr. J.11orrisby.-Tl{e approval of Mr. Na pier Bell to these proposals was wired to 

the Board on the 11 th of May; that would be based upon the intormation supplied to him? That 
would be based upon a copy of the interpretation clauses sent to him. 

2425. \Vas there anythiug put before the Board to show that they hacl been sent to him? 
Yes ; I thi11k I wrote to the Board, and said I had sent him a copy of the interpretation clauses. 

2426. What elate? I find it is only cfatecl ".May, 1899," a,qcl it says, '' Herewith I enclose 
copies of mnended specificatio1,, &c." A telegram from Bell in reply, dated .May 11 th, saying, 
"Your interpreta,tion cbuses most suittible." 

2427. \Vhen I went to get it, was there a copy of the information supplied to .M.r. Na pier 
Bell on the table of the Board? There was _a copy of the i1iterpretation cl_auses. 
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· 2428. You stated in your evidence that you took these re-estimates, these estimates of quan
tities, up to the office at Strahan, and left them there to be distributed to intending tenderers? 
l took some- of them to Strahan, yes. 

2429. The Secretary was to supply intending tenderers with these? I think he did so. 
2430. Were those his instructions? Mr. Prater will tell you. 
llf1·. Prater: I understood those were·my instructions. 

· 2431. Do you know whether the Secretary sent one to Stocks & Co.? I do not. Do you 
remember, Mr. Prater? 

lib·. Prater: I don't think I did mvsel£, but I have a dim recollection that Mr. Barrowman 
said that he had. - · 

2432. By Mr. J.lfor1•i;,b_y.-Do you know whether Stocks & Co., or any of his representatives, 
were at Strahan? I do not know; so far as I remember they had not been. There were two 
firms unrepresented, and Stocks was one of them. 

2433. Bell's private letter to Barrowman, read by you at the Board meeting, was the first 
intimation that the Board had that Leslie Miles was a partner of Derbidge? I expect it was. 

2434. Derbidge's sch;:idule prices were the same all round, 3s. 5d. ? Yes .. 
2435. All round for each cla_ss, four classes ? Yes. _ 
At 4 P.M. the Committee adjourned till vVednesday, 13th September, at 10 o'clock. 

WEDNESDAY, 13TH SEPTEMBER, 1899. 

In the absence of the_ Chairman, Mr. Mulcahy took the Chair. 
2436. Captain Miles handed to the Cha-irman a letter from the postmaster as to telegrams 

alleged to have been forwarded by himself and his son, Leslie Miles; also as to cable to Derbidge 
and Co. (See Appendix.) _ 

2437. Captain Miles called attention to a malignant pamphlet which had been circulated 
in reference to the case, and which had been sent to members of the Committee with a view to 
influence their decision. He did not believe for one moment that it would do anything of the 
kind, but as it was a vile at.tempt to prejudice the case while sub Judice, he felt it his duty to 
mention it. After brief discussion the matter was ordered to stand over. · 

2438. Captain Mi:les then said, " I have to say with s_ome regret that I made a statement to 
the Committee on Friday fast which I now know was incorrect. I stated, in reference to a 
cable to Derbidge and Co., that I had sent that cable. When I inquired at the telegraph 
office they could not trace it. I saw my son in the evening, and asked him if he remem
bered my giving him the cable to _bring across from Bellerive, and he said, 'Yes, I do, 
but I did not send it ; I knew what was in Mr. Derbidge's mind, and I did not think it worth 
while.' He knew what was in my mind too, and I need not say it is a painful thing to me that 
my son has acted as he has done. I should have stated this before, but that he kept me in 
ignorance of what was going on ; I thought the cable had been -sent. The subject is painful 
to me, and I have been deceived, unintentionally no doubt,· but still I have been deceived 
about it. I have also, within the last forty-eight hours, found out a good deal of information 
ab_out Derbidge and Co. anc. also Stocks and Go., a good deal of information that I never knew 
before, and which, in all probability, the Committee will get from my son.'' 

2439. By JJ,fr. Morrisb11,-At the time tenders were received, on 17th April, had you 
any -idea as to Mr. Hungerford's financial position? How do you mean,-any idea of 
his financial position? 

2440. Well, as to his means, or his ability to carry out the contract? No; I knew nothing 
of Hungerford's financial position. I believe he is a man quite capable of carrying out the 
contract. · 

- 2441. Then,_ why did you state to the men standing outside the Board meeting that he could 
not carry out the contract at the price? Because I considered that the tender was quite £10,000 
below the value of the work, or more. 

2~42. By the Acting Chafrman.-Did you know anything about Stocks and Co.--did you 
know 1£ they had a representative in the Colony to view the work or not? I was told they had a 
representative at the works. , 

24_43. Did you know if they had a representative in the Colony? I ~new Stocks and Co., 
but I did not know who represented them in the Colony. I thought or unagmed they had a repre
sentative in the Colony. I had reason to suppose they had. I know now who Stocks & Co. are. 

2444. When the original tenders were put in were deposi_ts put in with them? Yes. 
2445. By all the firms? Yes. 
2446. How were the deposits put in? Some in cheques, some in notes. 
2447. Can you tell us which were in cheques and which were in notes? I can tell you two 

that were put in in notes ; I believe all the rest were in cheques. 
2448. Which two were in notes? I believe Derbidge & Co:s and Stocks & Co.'s. 
2449. · How were they put in-to whom were they put in? To the Board. 
2450, Who received them? I can:qot see what ;y-ou are driving at. 
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2453. I am driving at getting information as to this transaction. How were the deposits 
put in? I can clear that up in two seconds. I pnt in Stocks & Co.'s deposit. I put it up. I 
told the Secretary so at the time. I told him Stocks had asked me to do it. 

2454. Diel you put up Derbidge & Co.'s deposit? No, I did not; I gave my son the money 
for that. 

2455. And did he put it up? Yes, he put it up as far as I know. 
2456. Then he appeared at that time in connection with the contract? How clo you mean 

he appeared? 
2457. I mean as a partner in Derbidge & Co.? He was always a partner in Derbiclge & Co. 
2458. You gave us a reason the other clay why that shoulcl not be known? Yes. 
2459.- And he put in this money? Yes.· I have said so. 
2460. How clicl yon come to pnt up the deposit for Stocks & Co. ? Because Stocks asked 

me to do so. I received a letter £ram Stocks with his tender. It was a sealed letter in the same 
envelope ; and he asked me to put up this deposit, and said he or his partner would be in 

' Hobart in a week or so. I told the Secretary at the time in the office that I knew the deposit was 
perfectly safe, and that I would pnt it up. I said to the Secretary, "Here's a pretty cheeky 
thing: I'm asked to put up two hundred pounds by a tenderer-do you think it's good enough? " 

2461. Have you that letter? No; I have not got the letter. 
2462. Did you receive that money back again? I did. . 
2463. On whose authority? Well, I do not know. I tried to find out the other evening by 

examining ~he papers on whose authority I came here to look for a telegram or letter, but could 
not find it. · I wanted to know who signed the telegram asking the Board to pay me that money. 
I believe it was signed "Stocks & Co.'' Mr. Prater would know. 

Mr. Prater : No, I could not find the telegram. I remember Captain Miles telling me he 
had a telegram from a man in Svdney asking the money to be put up to pay this deposit, and he 
made the remark it was rather a large orde~·; but I have no telegram as to -paying it back. I 
have a written authority to pay the money back; that I obtained- as a vouchei·. for the au~lito_r. 
When I got a telegram signed "Stocks & Co., Hobart," I asked them to send wntten anthonty 111 

l)lace of the telegram I got asking me to pay it over to Captain Miles. I have the authority, 
but I have not the telegram now. · 

2464. By tlte Actin_q Chafrman.-Are you sure you had it when you came to town? 
.klr. Prate1·: It was up in this room, but it has unaccountably disappeared. I· sa"' i~ 

here several times ; it was a telegTam from Stocks & Co. to the Marine Board, Strahan. 
[Examination of Captain Miles continued. J _ 
2466. B.1J tlte Actin_q Chafrman.-Did you know that Stocks & Co.'s Hobart address was 

care of Union Steam Shipping Co. ? I did know that ; I think 1 saw it on the tender. 
246i. Then, some official of the Union Steam Shipping Co. would be able to say who was 

Stocks & Co.'s representative in Hobart? I don't know that; but·I have no doubt my son will 
be able to tell you. Letters are often sent to the office of the Union Steam Shipping Co. £or all 
sorts of persons, especially passengers-they might know. 

2468. The letter you received was from Stocks & Co., Sydney? Yes. 
2469. Did the order to refund• the money to you come from 'Sydney also? No ; that came 

from Hobart. · 
2470. At any rate, you received Stocks & Co.'s deposit back? Yes. 
2471. Did you also receive Derbidge & Co.'s deposit? I received that for Derbidge & Co.; 

the Secretary h:i,nded it to me to bring to Hobart for Derbidge. 
2472. Commg to your statement of this morning, and referring to your letter of 25th May, 

I find the following paragraph in your letter to the Strahan Marine Board :-" Looked at from 
Derbidge's standpoint, it would be doing his firm an injustice to pass them over. They naturally 
expected when their deposit was retained that, failing the lowest tender, they would get the job; 
and my several cables to them since in reference to management and special conditions, and their 
replies agreeing to all our conditions, entitle them to consideration." Do you now state that you 
did not send any cable to Derbidge & Co. ? I stated that I sent a cable to them writteri at 
Bellerive, and forwarded by my son. I have been deceived by him. It is a painful thing to 
me, but you will get it from him presently. 

2473. But I want _it from you, Captain Miles? The letter should have said that I was 
informed instead of making a statement of fact; I should have said that I was informed the 
cable was sent. 

2474. Did you want the Strahan Marine Board to believe that yon had sent a cable to 
Derbidge & Co. with reference to the altered conditions ? Yes ; I wanted the Board to believe 
what I believed, that this cable had gone. 

2475. And you want us to believe that your son had deceived you about the others also? 
There was only one cable, and I was informed that it was sent, and that a telegram came back. 
I believed my son, and took it for granted that the cable had been sent; 1 believed him when 
he said so. -

2476. You alluded in your letter to several cables; this statement applies to only one cable 
which you thought you sent by your son? No; that applied to another part of the same letter, 
where I say that I immediately cabled to Derbido•e in New Zealand, and got a reply thnt he 
would take part in the work, "' · 
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2477. You say in youi.· lette1\ " ai-i.d my several cables to them since; in reference to manage
ment and special conditions, and their replies agreeing to all onr conditions, ei1title them to 
considtration "? That refers to cables sent to them on another matter. You see, I am 
summarising what is written in another part of the same letter. The several cables alluded to 
refer to these communications. I gave a cable to my son to take over from B_ellerive, and he has 
admitted it now that he did not send it away. · · ' · 

2478. Diel you send more than one cable to Derbidge and Co. on the question with regard 
to management, and informing them of the special.conditions? No ; I sent a cable and a letter, 
and I gave the interpretation clauses to my son to send on to Derbidge and Co., and he informed 
me he had got a reply, which information I used. 

2479. B.1/ M.r. Arche1·.-Do you know who sent the.wire from Stocks and Co. from Hobart, 
to Strahan Marine Board, withdrawing their tender? I have informed you that you will get 
that information directly from my son. · 

2480. By Mr. Davies.-When you recommended Derbidge and Co.'s tender to be accepted, 
did you not think it desirable to give Hungerford an opportunity of carrying out the work at a 
higher price, considering that the price-named by Derbidge and Co. was some £10,000 higher in 
the first infltance,-did you net think it desirable to give Hungerford an opportunity of carrying 
out the work, with the alterations suggested, and agreed to by the Board,-that is to ·negotiate 
with H1mgerford for an increase<l price on the· altered conditions ? No, I thought it very 
undesirable. 

2481. Why? Because I would consider it an improper thing to do-to allow a t.inderer 
after putting in a low price so as to get a call of the job, and then increase his price, and come 
in and take to contract up to che next man's price. 

2482. You express your •Jpinion as a contractor, that that would not be allowed on any 
conditions? It is not the p·rnctice of contracts that the lowest tenderer should be allowed to 
increase his-price; that would not be allowed in reference to buildings by any architect in the 
world. If-you did, you would let him put in a very low price to get the call, and then· raise his 
price nearly up to the next tenderer, .and still get the job. It is sometimes the practice with 
contractors to put in a high and a low price, so as to get the call of the job, .and on the chance 
to get it at the highest price. That is not justified. 
. 2483. And it was because of the knowledge you had in the past that you thought that such 
a suggestion coming from you would have been, in your opinion, not fair or just to any of the 
o.ther contractors? . Certainly, that is so. - · 

(Mr. Lewis resumed the Chair).· 
2484. By Mr. Morrisby.-Did not one of the members of the Board, Mr. Hall, suggest that 

the Board should negotiate with Mr. Hungerford? That the Board would negotiate with hii.n to 
take the contract, do you mean? . 

2485. Yes, for the completion of the contract at an increased price? Yes. The Board 
passed a resolution ·to that effect. 

2486. I am alluding to the meeting of the 11 th May? Yes, that was the date on which the 
resolution was passed. 

2487. Did not Warden Hall make reference to the question on the 11 th· May? · He 
might; 1 don't say he did not. · . . 

2488. And you opposed it? No, I don't remember. In reference to that, there has been a, 

good deal said. With a view, apparently, of getting at Mr. Hungerford's positioq, I think I 
should have the opportunity of putting the Board's position before this Committee. On the 15th 
May--while I was in Hobart negotiating with Hungerford-the Board passed a unanimous 
resolution that no contract should be signed unless the interpretation clauses were inserted, and 
they ·wired that on to me in Hobart to carry it out. They then adjonrned the meeting till they 
got my reply. The Board also passed another resolution that, failing Hungerford's acceptance 
of the contract on those conditions, fresh tenders should be called for. Tha.t was the position I 
had b~fore me when I was negotiating finally with Hungerford-that the contract should not be 
carried out without the interpretation clauses, and if· it wa.s not signed with those, then fresh 
tenders should be called for. I carried out the Board's instrnctions. If I had signed the contract 
without the interpretation clauses, the Board would have said to me-and very properly said
" You have disregarded our instructions, and ruined the contract and the whole job." They 
insisted _on the interpretation clauses going in, and they insisted, further, that if not signed with 
that, then fresh tenders shoultl be called for; that was decided at the meeting of 15th May, when 
there was a full Board with t:ie exception of one member. On the 5th of. June, with only· five 
members present, and without rescinding their previous resolution, they passed another resolution 
empowering Mr. N ap~er Bell to negotiate ,with Mr. Hungerford to carry out the contract at ari 
increased price. I say that was distinctly illegal, and I should have been; as Master Warden, 
worse than an ass to have c:;,,rried it oilt. The Act of Parliament states the position of the 
Board, and ;;ays, "No resolution or other act at any meeting of the Wardens shall be revoked o:c 
altered at any subsequent meeting unless such meeting be called expressly for such alteration OT 

revocation by notice given by the Secretary three days at least 15reviously to the holding thereof, 
nor unless such revocation or alteration be determined upon by a majority consisting of at_ least 
two-thirds 0£ the Wardens p:-esent at such subsequent meeting "-that is the Act of Parliament 
\SeQtiQn 51 Qf 53 Viet. NO: 34 ). TJ:iat section was :put in the Act for the express :purpose 
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0£ preventing a small minority 0£ the· Board from 'upsetting the will 0£ the majority in such 
matters ; and it was put in at my instigation. · . 

2489. B.1/ llfr. Da1Jies.-W as the previous resolution rescinded at that meeting ? No. 
2490. Then, it is illegal ? Yes ; before they could rescind the resolution they had to call a 

special meeting, as provided, ancl then had to do so by a two-thirds majority-that should 
have been the procedure, i£ the Board had allowed i.t. When that letter came here; and 
said they had sent on an open ordei· to Mr. Bell to neg-otiate with l\fr. Hungerford, I 
put my foot on it and said," No." I put my foot on it because they had not even protected them
selves by instructing- him to neg·otiate withont prejudice. It was a childish and illegal telegram 
to Mr. Bell to _ne~otiate with Hungerford, they having previously passecl a resolut.ion that, failing 
Hungerford s1g-nmg the contract, fresh tenders should be called £or. Mr. Bell refused to 
negotiate, and that brought it down to another meeting. They then passed another resolution 
asking Mr. Bell to offer the contract to Hungerford on the old conditions, showing that, although 
they had passed a resolution that they should not sign without the interpretation clauses, ancl 
though Mr. Bell had said they were necessary, they sat down at another meeting and wired again 
to Mr. Bell to offer the contract to Hungerford on the old specifications. 

2491. What meeting are you referring to? I am referring to the meeting 0£ the _15th ,Tune. 
The meeting 0£ the 15th May was the one when they wired to me not to sign the contract 
without the interpretation clauses, and when they also wired that i£ Hungerford did not accept 
fresh tenders would be called £or. At the next meeting 0£ the Board-and that was a meeting 
where Mr. Morrisby was chairman-they wire, "Will' you negotiat-e with Hungerford ten'ns on 
which he will carry out contract on the amended specifications ? " That was at the meeting on 
27th May, when Messrs. Hall, Gaffney, Hales, and Robertson were present, besides the 
Chairman; when, without rescinding, according to law, the previous resolution, they passed that 
resolution, and sent it on to Mr. Napier Bell. I objected to that resolution. It did not say to 
negotiate without prejudice, but they sent an open 'order to Mr. Bell to negotiate. Mr. Bell 
then received my letter not to negotiate, and he then wired the Board that he would not negotiate, 
and he did not .negotiate, in £act he would not have anything to do with it. 

2492. By Mr. Mulcahy.-Mr. Bell said that? Well, he said the letters were so contradictory 
that he could not deal with it. 

2493. But did Mr. Napier Bell negotiate with Mr. Hungerford to give an increased price? 
He did not negotiate to give an increased price. At the second meeting the Board wired to 
Mr. Bell to offer the contract to Hungerford on the old conditions, but they had a resolution on 
the books that they would not let the contract without the interpretation clauses, and then they 
consent and agree to Mr. Bell being empowered to offer the contract -to Hungerford on the old 
conditions. We know the result: that Hungerford did not accept. We have Mr. Bell on the 
11 th May telling us that he was satisfied with the clauses. He wires to the Board, "Interpretation 
clauses most suitable," and then on the 2nd Ji.me he writes to the Board, "The conditions are a 
blunder, and illegal." What are we to make 0£ the whole business? I ·am satisfied in my own 
mind that the contract could not be done for £33,000. We have Mr. Bell's estimate £48,000, 
Mr. Barrowman's estimate £40,000, and the average of the tenders £45,000. It would be absurd 
to suppose that the Board could get work estimated at £45,000 done £or £33,000. Anyone 
would know that for such a sum a contractor never meant to put in the work,-not for the money. 
I knew that. I knew that it could not be done £or the money, and I knew i£ a contractor did do 
it, it would be by working points on the Board. I always opposed it, and I am glad I did. It 
is the best thing that ever was done for the Board. 

M94. But some contractors put it at £60,000 ? Oh, yes ; Baxter & Sadler put in that price, 
and said that i£ they did not get a· big price they did not want to touch it. You take the 
average of the tenders, and you will find the average is about £45,000, and there is £45,000 
worth 0£ work in it. It can't be done £or less jf a contractor intends to put in a fair proportion 
0£ large stone. I£ he intends merely to put in 10-ton stone it would be right; no doubt it could 
.be done with 10-ton stone. Yon have the analysis 0£ the contract in which Mr. Bell said from 
,10 to 20 ton stones when he referred to the ·conditions. It was unfair to compare the new 
clauses with the old ones. Under· the old contract a 20-ton truck was to carry two 10-ton stones; 
under the new clauses, with 15-ton stones a· truck would only carry one stone ; that made a 
difference in the cost 0£ £6000 or £7000. Under the old conditions two 10-ton stones c·ould be 
carried on a truck,"i£ Mr.._ Bell is correct, and it was no doubt intended that the minimum only 
should be put in. I repeat tlrnt his figures are illogical and absurd, and that they can't be 
carried out, unle~s it is intended that the minimum shall be put in in, each case. 

2495. At the Board meeting, when the new tenders were being considered-when you offered 
Hungerford the contract on the original conditions, had the former resolut_ion been rescinded? 
It had not been rescinded. · 

2496. Then, you were doing an illegal thing in offering it to him? Yes; but the whole 
Board were against me,-and were anxious that it should be offered; some 0£ them thought it had 
not been. I said, "Well, call him in and offer it to him now." ' 

2497. Did Stocks & Co. give you any security for putting- up the £200 ? No. I would 
· find for Stocks a deposit 0£ £200 at any time; he was a man for· whom I would advance five 
times that amount, and he would £or me. It was quite sa£e. I£ he got the contract,·. all right; 
if not, he col1ld not ~et the-deposit back. except through me; so .there· was no rit3lc, 
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2498. You say he wrote to you from ·Sydney anc~ askecl you-to pay the deposit? Yes, he 
did. 

2499. Did you only receive that on the day of the tenders coming in? No ; it was only a 
day or two before. · . 

2500. That was a· telegram? No ; it wat a letter. 
2501. Did that letter not give you information as to who was representing Stocks & Co. 

here? No. · 
2502. Diel yoi.1 know, from the tender, who 1:epresentecl Stocks & Co. in H9bart? I do lrnov, 

now. I always believed that Stocks & Co. and Langtree were connected together. I believed 
that until forty-eight hours ago. Stocks wrote me that he was tendering again, and that he was 
in with Langtree, and I believed, until forty-eight hours ago, that Langtree and Stocirs were all 
along one. I know who the~ are now. , 

2503. I believe the Secretary repaid you the ~200 deposit, on, a written order or authority 
received from Stocks & Co., Hobart? No; I think he paid on the telegram. 

2504. On the telegram ? 1 fancy so. 
Mr. Prate1·: No ; it was paid on writtel). authority. . · 
2505. Had you any purpose in retaining the position of Master Warden for so long a time 

after accepting the position 0£ Minister of Lands and Works? No ; excepting to try and get 
the whole business out of a_ muddle. I regarded the whole thing as a perfect muddle, and I 
wanted to get a solution of it before I gave it up. 

2506. By the Chafrman.-Y ou have not succeeded in getting the Strahan Marine Board out 
of the muddle? No, unfortunately. -

2507. They have not accepted any tenders yet? No. . 
2508. Has the season been.a favourable one for the work,-would it have been possible to 

have proceeded with it to adrnntage? Oh, yes; we could have proceeded well with the early 
part of the work in any weather. It is at the end, where the seas come along, that the work 
would be difficult in bad weather. 

Evidence of witness closed. 

ARTHUR GEORGE PRATER, re-examined. 

2509. By Captain Miles.-I want you to explain to the Committee about the papers of Mr. 
Na pier Bell; how they came into the Board room; what you did with them; and, generally, 
what became of them? Do you mean about the tenders? 

2510. No; I mean the detailed estimates of Mr. Bell? Just before Mr. Napier Bell left 
Strahan: it would be about the end of January or the beginning of February. 

2511. Where was I at that time? My impression is tqat you were in Hobart, sir; X did 
not see you rpund about thK1. Mr. Bell came down to the office and handed to me some 
manuscript, which has been before the Committee, entitled,·" N ates for comparjng tenders;'' He 
asked me to make a copy of it, and send it to him. I. said it would take a little while, and he 
went away. I made a copy and posted it on; that is th.e copy I made myself. I took a copy 
0£ it in the letter-book that is here now. Two or three days after, Mr.·Bell returned, and said, 
"This js not ·what I wanted." I said, "It is a copy of your own notes. He said, "I want my 
own notes." I gave him his own notes, and put the copy away until the time of receiving tenders. 
I put them away, and afterwards showed them to Captain Miles. When he came to ask about 
it, he stated he had got a telegram from Mr. Bell. He said it would be better to give the -
contractors the approximate quantities, as some of them had seen me about it ; I said I thought 
so myself. The contractors I had seen said they did not know what they were tendering 
for. I had not got the authority of Mr. Bell. The Master Warden had been down to 
the Heads in the steam-launch with some of the contractors, and when he came back I 
said I wanted to speak to him a minute, and mentioned about wanting to give the contractors 
the quantities. He said, " We can't do that." I i.aid we had got them in the office, and could 
give them them if we were sure of it. I showed the copy to him, and he said, "I uid not know 
it was there." I said, "I had it, but did not know the quantities could be used till the tenders 
were received." 

2512. By Mr. Propsting.-How long was that before the tenders were received? Inside 
a week ; it was not more than a week. -· 

· 2513. By Captain Miles.-This information as to quantities, was it not made a printed 
document for the use of all the contractors? Yes ; you brought it to Hobart and produced 

. printed slips, and these were given out to all the contractors at Strahan. 
2514. And these printed slips were a copy of lVIr. He1l's quantities? Yes. 
2515 .. By the Chairnwn.-In addition to these figures that you· gave to intending tenderers 

there were other figures that would have been of assistance to .tenderers that you did not give 
them? I only gave what Mr. Bell said I was to giv.e the contractors. He told me especially 
they, the tenderers, must on no account see his notes. 

2516. B,1J Captain· Miles.-Do you remember what :figures were in Mr. Bell's estimates? 
Just the quantities of stone of the first, second, and third class ; the quantities totalling 244,000 
-~~ . 
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[Witness rearis the pa,'per. See .Ai)penclix.] . 
2517. B:y the C!tairman.-That is what you printed? Yes. 
2518 •. And the prices, Mr. J>rn,ter? There arc no prices given in this paper. 
2519. Were the prices given? Tl11:,y were not given to the contractors. 
[Witness reads paper giving estimates of priees.J 
2520. By Captain .Lliiles.-_N qw, I want you to say, l\1r. Prater, having these fignres before 

you, whose tender those figures more nearly corresponded with? I think it was Langtree's-N o, 
.Palliser and J ones's is the nearest-£53, 121 is the total. · 

2521. That included the piles, did it not? That is for timber, piles, iron, ancl other work. 
2522. ·what is the price of the stone-work? £49,601 is the tender. 
2523. That is against Mr. Bell's £48,976? Yes. 
2524. How many other tenders were there besides Palliser and J ones's, ancl how clo they 

correspond with Mr. Bell's figures? Davis and Flight's, a Melbourne firm, is the lowest-that is, 
£45,473, the total for stone. The next tender was Langtree's. His price is very similar for the 
different classes of stone, and amounts to £42,999 for stone only. 

2525. That is about £6000. below Mr. Bell's estimate? Yes. 
2526. The next? The next is Derbidge and Co.'s; that is very close; the total is £41,682. 
2527. And that is £7700 below Mr. Bell's figures? About that; the ·next is Stocks & Co.'s 

tender, which was withdrawn. . . 
2528. And the next? The next is Hungerford's. The total for stone is £31,586. 
2529. And that is £14,000 less than Mr. Bell's estimate? £17,000, is it not? 
2530. Yes, £17,390 less than .Mr. Bell's estimate. Then, the figures in these tenders tb:tt 

most nearly approach Mr. Bell's estimate, are those of Palliser and Jones ? Yes. 
2531. Now, the next tender? The next is that of Duff; but I can't make it out; the 

figures seem all inverted ; I can't compare it. 
2532. Then, the tender my son tendered on is £7300 under what Mr .. Bell's figures "·ere? 

Yes. 
2533. By ]Hr . .Lv.lorrisby.-Y ou said the estimate of quantities that was sent to Hobart by. 

Captain Miles, and were made a printed slip-you said you did not send any of these away? I 
have no recollection of it; besides, it was sc near the time of calling tenders I could not have 
done so. 

2534. And can you understand how Stocks and Co. obtained a copy? No, I do not. I 
asked Mr. Barrowman· if he had sent it, and he Raid he did not remember it. Personally, I 
never heard of Stocks and· Co. until their tender was opened. 

2535. By Mr. lliachenzie.-In whot"e keeping were Mr. Bell's estimates, plans, and other 
documents? The plans were laid (in the ta hie for contractors to look at. 

2536. And the estimates? 'l'hey were in my keeping in the Board's office. They were in 
my pigeon-hole in the office. . 

2537. Could .anyone else see these estimates? . No; I don't think so-;-to tell the truth I had 
forgotten all about' them. I was reminded that Mr. Bell had said to give the contractors the 
quantities when they said they did not know what they were tendering on-I thought then it 
would be desirable to g·ive the figures. 

2538. Could any Warden have access to the estimates without your knowledge? Well, it is 
just possible, not probable. 

2539. You remember the meeting when the Board decided to give Mr. Hungerford an 
opportunity of nego_tiating for carrying· out the contract? Yes. 

2540. You say that a resolution was passed to allow Hungerford to enter into negotiations 
under the old conditions? Yes, with Mr. Bell. 

2541. Was any objt>ction made to that as an illegal proceeding ; No,· not at the meeting
after the meeting·. 

2542. Was the meeting an ordinary meeting·, or was it called specially to reconsider a 
resolution passed formally at a former meeting? The meeting of 15th lVlay was an ordinary 
meeting; that of 27th May was a special meeting. 

2543. That was when you decid_ec} to give Hungerford an opportunity of making another 
offer? Yes. 

2544. Was the Master Warden present? No; Warden Hall was in the chair, and ·wardens 
Hales, Henry, S. Gaffney, and Robertson were present. 

2545. And that subsequent meeting was the one where mention was made of grvrng
_Hungerford another opportunity of negotiating·? I don't remember; the next meeting, of 5th 
June, was special, and after discussion the following telegram was sent to Mr. Bell:-

TELEGRHI to C. N API.ER BELL, East .Maitland. 
Are you satisfied that original conditions and specific_ations arc sufficient to pr?tect the ~o~rd? If so, \llld 

Hungerford is willing, tell him to come to Hobart and sign contract. Board await your definite reply before 
taking action. 

5tli June, 1899. 

That was on 5th June, at a special meeting. 

EDWARD 'r. MILES, 
111ini,~ter of Land.< and W01·!is. 



2546. That was after the resolution was passed that they would call fbr fresh tei1ders? . Yes. 
254 7. After that they instructed Mr .. Bell to· negotiate? Yes. 
2548. Without rescinding that resolution? :Yes. . . · 
2549. And subsequently the Master '\Varden said they would offer to negotiate with· Hunger

ford and Co.? No; they as_ked Mr. Bell then if the original specifications were sufficient. That 
was on 5th June. The Master Warden was present. 

LESLIE MILES, called and took statutory declaration. 

Yes. 
2550. By the Chairman.-Your name ~s Leslie Miles, and you are an engineer by profe_ssion? 

2551. ,vhen did you first enter into partnership with Derbidge and Co.? About the time 
theee tenders came out; I could not say the date .. 

2552. How many other partners are in the firm? One other. 
255::l. Who is that? l\lr. Derbidge's son, Charlie Derbi:dge. . 
2554. Did either of them, father or son, come to Tasmania within- the last twelve months? 

Not that I know of. 
2555. Where did you make arrangements for putting· in the tender? It was done by lette1;. 
2556. ·And you have not seen either of them? No. 
2557. Everything was arranged by letter? Yes. 
2558. Who inspected the proposed site of.the work? I did at the time, but Mr. Derbidge had 

seen it years ago. 
2559. How many year,; ag·o? I conld not say; _when the Strahan-Zeehan Railway was 

about finished, I think. 
2560. How long would that be? I should say about 1892. He was here for some time. I 

could not say 1892 for certain; it wae when the railway was finished, I believe. _ 
2561. Have you had any experience in harbour works of this sort? Yes; I have seen all the 

breakwaters in New Zealand, and pretty well all important works in Scotland, that is, only as an 
engineer. 

2562. And you wrote out the tender put in? I did. 
2563. I notice on the tender you put the firm's address as "G.P.O., Hobart.''· Had you any 

reason for doing that? It was handier. 
2564. Where were you when the tender was put in?_ At Strahall, 
2565. And when the ter:ders were opened? In the Boardroom . 

. 2566. Had you any reason in putting the address "G.P.O., Hobart;" instead of your own 
address, at Strahan? Yes; I expected to be in Hobart, and I did not want the people in Strahan 
to know I was in it. I was running a steam-launch to the Heads at the time, and -I wanted to get 
the work of the contractor if I did not get the contract. Another thing, the fact of my being a 
Miles would be looked at down there. 

2567. After the tenders were received, you had some communication with Mr. Hungerford-
will you explain to the Committee what happened? Yes. _ 

2568 .. Well, what happened? The first thing· was a letter I wrote him from Strahan, in 
which l offered him, I think, £250. to pay expenses if he would withdraw. I was sure -he could 
not do it for his tender, and I said, for the time he had taken up, I would give him £2.50 if he 
would withdraw, to pay expenses. l then got a letter saying he wanted to see me, as -he had a 
proposal to make. · 

2569. Was this letter written by you as "Leslie Miles," or as "Derbidge & Co."? No; it 
was signed " Derbidge .& Co." 

2570. -Had you full authority to sign for the firm? Yes, I had full authority. Then Mr, 
Hungerford came ·to Hobart after that, and brought with him a deed of partnership all drawn up, 
stating that he would withdraw his tender, and stand in with Derbidge & Oo. I would -not agree 
to that, and then he gave me a paper, which I can show you. · 

2571. Yes, we should like to see tnat. (Paper produced. SeeAppendix.) Mr. Hungerford 
was at the Met1·opolitan Hotel at the time; he stayed there? . Yes. 

2572. You met him there?. Yes. 
2573: Now, tell the Committee exactly what happened at' the meeting between yourself and 

Hungerford? Well, there were proposals that he made to me, · 
2574. When did you first meet him l I think it was on a Saturday night. . 
2575. Was that soon after he arrived? Yes; the nignt he arrived. -
2576. Do I understand be had asked you to meet him in Hobart? That Was mostly a1•rat1ged 

by wires. I said I would meet him; I had, wired, "Junior partner will meet you on arrival, with 
full authority." 

2577. By Mr. Mulcaliy.-You sent that wire? I sent the wire, yes: 
2578. By the Clwirman.-:-And were any terms made between you and Hungerford? No, we 

could not agree. He then said he would take £1000, and l agreed to that. After dinner he 
wanted a quartershare as well, and I-would not have anything more to say to it. 

✓ 
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~57!). vVas that why you did not come to terms?· Yes. He offered to talrn £1000 at first, 
and withdraw his tender. I said I would agree to that, but he then said he mm;t consult his son. 
He then told me he would want a· quarter share as well, and I told him I could not agree to that. 

2580 ls the partnership still in existence between yourself an<l Derbidg·e's firm? Yes, as far 
as this contract is conceriiecl. . 

2581. Diel you put in a second tender? Yes, that was done at the last minute. 
2582. Has Derbidge since confirmed your action ? I have had letters, but there is nothing 

decidedly settled yet. · · · 
2583. How do you mean there is nothing settle<l,-that he will not approve? Yes. I think 

he will join, but nothing is settled. 
2584. Yet you put that tender in for Derbidg·e & Co. ? I fancy the second tender was sent 

in the name of Derbidge and Miles . 
. 25b5. And if he draws out of it, can you carry it out by yourself'? I think so. I think I can 

get someone to come in with me, if necessary', but I dou't think he will refuse.· 
2586. Is this second tender as favourable to you as it was the first time? It is at a lower pl'.ice, 

but the second tencle1· was put in on purpose to keep Hungerford out. It was only the ill-feeling 
between us two, or it would not have been put in at all. 

2587. And can you carry it out if the tender is accepted? I don't see any reason why I can't 
carry it out for the money. 

2588. It is under £40,000, and the other was £44,000? Yes; the second is £4000 less than 
the first. 

2589. Do you know who is the firm of Stocks & Co.? I know a man named Stocks; he is one 
of the tendererR. I was in with him too. 

2590. When di<l you make that arrangement.with him? A little time after I .made the 
arrangement with Derbidge & Co. 

2591. Did the two Derbidg·es know you were in with Stocks? No, they did not .. I believe 
they knew afterwards, but they did not kuow at the time. 

2592. Did Stocks come to Tasmania to look at the work? No. 
2593. Who inspected the work for him? I did. I told him the nature of the rock., and 

where it was. He has done hundreds of jobs of the kind. 
2594. Who looked after Stocks" business in Hobart? I did, when I was here. 
2595. And when you were at Strahan, who looked after the business at Hobart? His address 

on the tender was, "Care of U nio11 S.S. Co., Hobart." 
2596. We have some telegrams here. Were yon acting. as Stocks & Cu.'s agent in sending 

telegrams? Yes; I sent the telegrams. I had left them all ready written out in Hobart. I had 
arranged a sig·nal that if they were to be sent, which would be understood. · 

2597. You had arranged a signal which was to be sent. When did you arrange the signal? 
Two or three days before the tenders were received. 

1598. When was the signal wire sent? When the tenders were opened. 
25f:!9. And to whom did you send them? To my brother. 
2600. ls he in the Union Steam Shipping Company's Office, Hobart? Yes. 
2601. He is in the Company's service? Yes. 
2602. Then, these two telegrams were sent by. him? Yes. 
2603. By J.11.r. Mulca!ty.-What was the signal you arranged to send? It was a wire-" Send 

on my portmanteau," or something of that sort. · · 
2604. And that was to mean that your brother was to send the telegram that was provisionally 

written? Yes, that was to let him know. 
2605. Did you know the amount of each tender? Yes. 
2606. ·was the object to provide for Stocks & . Co. receiving it if anyone came in between 

Stocks & Co. and Derbidg·e? The object was that, if the two tenders came together, we would 
withdraw the lowest, and stand on the highest tender. , 

2607. When were you in New Zealand last? I think I left there last September, some time. 
2608. About a year ago? Yes. 
2609. You had no knowledge at that time of this contract? How do you mean no know-

ledge? 
2610. Did you know tenders would be called-did you consult Derbidge & Co. about it? No; 

I had just come from Srotland then. . . 
2611. Did you see them, then, at all? No, I did not, . _ · 
2612. Then, everything with regard to the partnership was a1•1•anged by letter? Yes, by letter. 
2nl3. Can you produce the letters? No, I have g·ot no letters at all . 

. 2614. What financial arrangemeuts were made between you? I made no financial arrange
ments at all. 

26] 5. Did you know the position of Derbidge? No, I did not know. I knew he could get 
the money. 

2616. vVas there any deed of partnership? No. 
_ 2617. Any special ag-reemen't as to your share in the contract? No, no special agreement. 
2618. And you were going into a contract with Derbidge & Co. before any anangements were 

made? Yes; but arrangements would have been made, if the contract had been accepted. 
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2619. Were there any letters at ~11 that you can produce? No letters at all: I arri moving 
about all the time, and do not keep any letters. · 

2620. Why were you in with Stocks & Oo.? "r ell, I thought Derbidge & Co.'.s tender mig·ht 
be too hig·h, Derbidge w_onld not g-o any lower, and ~o I wrote to Stocks about it, and finally an 

·arrang·ement was made; but all that was done was that we ,;honld risk the deoosit. 
2621. When you wrote Hungerford from Strahan, dirl you wish him to believfl that the offer 

he got came from Derbidge, senior? No; I lflt him believfl that it came from Derbidge & Co.· 
2622. When you sent the teleg-ra.m from Hobart-" Left Fridav; junior partrnir will meet yon 

on a1-rival, with power to acf. "-did you intend him to believe that Derhidg·e, senior, had been here? 
Oh, that was just bluff; I rlid not want him to know_ who was coming. I did not want to show 
him my hand at tlrn time; be was bluffing me. 

2623. Have you ever done any quarrying work yourself? Not personally, bnt I have seen 
any amount of it done. 

2624. Have you had any experience in handling- large blocks of stone in works of this s_o:-t? 
I have had a lot of experience in the work that would be necessary in carrying out this contract. 

2625. You got the money for the deposit from yonr father, did yon not? Which :deposit? 
2626. The origirial deposit? Which deposit do you m"Pan, Stocks' or Derbidge's? · · 
2627. DerbidgP's deposit? I don't see that it is any business of anybody's where I e:ot it,· 
2628. Answer the que>'tion, Mr. Miles-where did you get the money fur the depo,-it? I don't 

see that it is any business of anybody's where I get money from. · 
The Cliairm.an: You must answer the question. . · 
Witness: I put the money up in cash-why should I say where I got it from? 
The Chnirman: You must answer the question. . . 
Witness: Well, I am riot going· to tell you-I will answer anything- you ask me bearing- on 

this case, but I will not answer anything else ; I might as well ask where you get your money 
,from. · 

T/,,, r!iairm.a.n: You must answer; it is important. We have it in evidence you have· pnt 
up £200 in notes-you must say where you g-ot it from-whether it was your own money, 'or where 
you got it from. I must ins1st on an answer being g-iven. . 

Witness (after a pam,e): I am not going· to tell you where I got it from : you might as well 
ask me where I get all my money from. I put in the money-it was my own money ; I· did not 
steal it . 

. Th~ Chairman: Did you get it from the bank, or where did you get the money from?· 
Witness: That has to do with me; it has nothing to do with the Committee or anybody else. 
2629. B_11 Mr. Mulcahy.-Will you tell us who put np Stocks & Co's. depo,;it money, Jhen? 

Yes ; I will tell you that-my father put it up, at Stocks' request. · · · 
2630. Do you know to whom the deposit,; were returned-Stocks' anrl Derbidge's? Stocks 

and Co.'s was returned to father, and Derbidge & Co.'s to me. 
2631 . Directly to you ? No ; father gave it to me. 
2632. By Mr. Archf'r.-Do you know who withdrew Stocks and Co.'s tender? yes; it was· 

tbroug-h me it was withdrawn. · 
26!33. You said you have no copy of the letters you wrot~ to Derbidg·e and Co.? No, I have 

no copy of letters. I am always moving about, and can't carry all my letters about. . 
2634. I imagine you said there was _somrthing about entering into partnership? No; merely 

about putting in a tender together. . 
2635. Have yon not written to Derbidge and Co. about going into partnership? Yes; it will 

be a partner;:hip, but we have made no financial arrangements. 
2636. And do you mean to tell us you have not kept any of the letters? No. 
2637 That is very strange, don't you think.? No; if the tender were accepted there would be 

an agrePment drawn up in proper order. . · 
26:18. You must have made an offer? No; I simply asked. There was no agreement, because, 

if the t~nders had not been accept.ed, we ~hould have bad all the trouble for nothing. I had no 
idea of a partnership with him unless the tender was accepted. . 

2639. ·you said you "simply askrd," and stopped. What were you going· to say when you said 
." I simply asked"? What I wanted to say was that I simply told him about the nature of the 
stone, and asked his opinion about the prices. -

2640. You must have told him something· about going· int_o partnership with you? No, l did 
not. 

2641. Did you not write to him? Yes, that was at first; I wrote to him in the first instance. 
2642. And did you not state any particulars of a partnership? I did not state any particulars; 

no. 
2643. By Mr. Mackenzie.-You were in negotiation with Mr. Hungerford as to becoming a 

partner of his, were you not ? Yes. 
2644. And you agreed to g·ive him £1000? No ; he agreed to take £ 1000. 
2645. Did you not agree to it? I did ; yes. . 
2646 . .And afterwards the negotiation was broken off because he required a quarter share? 

Yes, that was before dinner ; he talked about consulting his son. After dinner he showed me a 
wire from his son, stating that he woµlcl take .1;'.1000 and a quarter share

1 
and I would .n<;>t_ agref! · 

to it. · · · · -- · - · · · · · · · 
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2647. A fte1· that did you · tell Hungerford that Derl:iidge ancl Stocks would not- tender the 

second time? Yes; T told him that in Strahan a long time afte1· that. At· the time I to-Jc! him 
that we !rad 110:intention·of tendering either. 

2648. Now, yon derline to say where you got the money· for the deposit from, l\'Ir. Miles. 
You am a very young man;· do you think it would be a·very improper thing if a11y friend of yours 
had advanced-you that money? No, I don't think it would be improper; hut it is nobody's business 
when• I g·ot my money from. 

2649. vVhat was the difference between Derbidge and Co.\, te11de1· and Stocks and Co.'s 
tender, do yon remember,-you represented both? · You mean differen<"e in price,.:__well, speaking 
from memory, Stocks and Co.'s tender was about the same price as Derbidge.- and· Co.'s the second 
time. 

2650. B.1/ llfr. Propsti11g.-:.Did·you make up a statement of the quantity of work for the 
purpose of tendering·? Yes. 
. 2651. Did you have any assistance in making it. up? ·Yes; I had assistance from Mr. Derbidge 

and Mr. Stocks. I had Mr. Na pier Bell's reports on the job and all the .conditions of contract; 
and the only q_uestion to decide was the a1nount of stone. 

2652. What reports of Mr. Napier· Bell did you have?· I mean I had all ·his parliamentary 
reports. 

2653. Did you see any others? No, not that I know of. 
2654. Diel you see any quantities? Yes, I saw the quantities that came out after the specifi

cation. 
2655. Did you see any other prepared informat.ion? I did not. 
2656. Did Stocks and Co. advise that it would be safe to tender at the price you put m for 

them?· He thought it was a ·very g-ood price. 
2657. Which did you then _think, that Stocks or .Derbidge was the most competent judge ·of 

the value of the work? I did not consider that. 
26.58. Why did you think that Stocks' tender wa~ too low? I did not say .it was too low.· 
·2659. Have you not told m,:that Stocks and Co.'s tender was put in un speculation? I said it 

was put in with an object, in case any other tenderer got in lower. · · 
2660. It was lower than Derbid!re's? Yes; I did not say it was too low. 
2661. You say-you ar-ranged with your brother at the _U

0

nion f\teamship Company to send·a. 
telegram; what was the purport of the telegra·m? I can't remembtir. It was to withdra~v the 
tender, g-iving as a reason that :they had since !-een the quantities, which had alteJ·ed their price. 

2662. Was -that• reason a truthful one? It was just put in to· give some colour to the 
statement. 

2663. You were present at the Boardr-oom to learn ·the position of the tenders, and when 
)"OU learnt, the position of Stocks and Co. you sent the telegram? I did. 

2664. You say there was no deed of partnership? N <i, none. 
2665. And no financial arrangements made with the anticipation of your getting the contract? 

With Derbidge; no·; I could easily·have :financed it with Derbidge after. . 
2666. You told us DPrbidge's name would be sufficient to get the money? I told you he was. 

well enough known: I did not say he could get all the money, but he could have got the money to 
carry it out. · · · · · 

2667. If youhad found that Derbidge and Co. did not continue with you, could you have got 
the money ? Yes . 

. 2668. Without his name? · Yes. 
2669. You say it was no risk to incur for Stocks to put up bi'> deposit? Well, there was 

only the risk of his tender not being·aecepted. 
· 2670. Di"d you not i,ay that Stocks' tender was a speculative one? Y eA. _ 

2671. What did you mean? That we should stand the risk of losing· the £200 if his tender 
was acceptecl, and we could not finance it. 

2672. That is, the £200 deposit? Yes; we deposited that. 
2673. "We should_ stand the risk "-what do you mean? !"meant we should have to pay it· 

back; my father would barn to be paid back. 
2674. Then, your father ran the immediate risk? No, he did not run any risk at all; he. 

waA merely lending £200. 
· 2675. Were you joining in the risk? Of course I was. 

2676. Did yon join in the risk"at all when yonr fat.her advanced the money? No, I did not. 
I did not ask father for the money; Stocks wrote and asked father to advance it. 
. 2677. Why did Stocks ask your father to advaI)ce this money? He did not want father to 

know I was in with him. 
2678. He did not want your father to know? No, he did not. 

. 2679. Ry M1·. Mulcaliy.-Did you communicate with your partners with regard to the 
amended specifications? I did ; yes. 

2680. How? I sent them down to Derbidge. 
2681. How, by letter? Yes, by letter. 
26R2. Did you send any cables? I did not. 
2683. Did you receive any cables from your fat.her? I got a cable from father, res, to send 

to .Perbid~e, bqt l cl.id not send it, 

.. 
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2684. Why did you not send it? I knew it was no good. I knew Derbidge was agreeable_, 
and that it would be just waste of .timfl to send it. 

2685. How did you know? I knew, as Derbidge's partner, that he was coming over. I 
knew he would have to come here. • 

2686. But how did · you know your partners would accept the altered conditions? Because 
they are just the same, to my mind, as the first. I don't see any difference in these tenders and 
the others. 

2687. 
2688. 

Then, you took it on yourself to hold back that telegram? Yes, I did. 
And didn't you have any communication with them ? I did not at that- time: I have 

had since. 
2689. Have you any letters from Derbidge & Co. of any kind? Yes, I have lots of letters. 
2690. Have you any reference in them to the last contract? To the last contract? 
2691. The last tender? No, I have. not. 
2692 _You put in the :1ast tender without their knowledge? I put it in in a hurry, and wired 

to Derbidge that I had pnt in the tender in onr joint names. 
2693. Have you had a reply to' that wire? I have had a letter since. 
2694. Consenting to that arrangement? No,· hardly consenting; just waiting to see- what 

will come of it. 
· 2695. It wouid be satisfa,~tory to the Committee if you would give us some evidence :from_ 

Derbidge that they were yom· partners ? Well, I have got no written evidence now. The only 
written· statement I have is a letter from Rnngerford, and another,- a copy of a letter made up 
when Hungerford was at Strahan. Those are all the written statements I have got. • 

2fl96. Where did you send that cablegram from? From :::itrahan. 
2697. That was on the day---? The da_v of the tenders. 
2698. Have you got a copy of that telegram? No; I did not keep one; but I suppose it 

could be got at the telegraph office. · 
2799. By the Chair'man.-Who wrote out Stocks & Co.'s tender for the first contract? 

My sistPr. . 
2700. Did you put it in yourself? No; I sent it up to Stocks. 
2701. You sent it up to Stoeks, and they put it'in? Yes. 
2702. And who sig·ned it? It was signed before it went to them. 
2703. And then it came from Stocks'down to Strahan? It came down to my father. 
2704. And was opened on the day when all the others were? Yes. 
2705 . .By Mr Propstin_q.-Who signed it? My si~1er signed it when she wrote it. · 
2706. Your sister signed it '' Stocks & Co."? Yes. 
2707. By Mr. Morrisby,--:Mr. Miles, you say you cabled t_o Dei·bidge, in New-' Zealand, 

whpn the te.nders were opened-that would be on the 17th of April? I cannot say to the date ; I 
cabled bi>fore the tenders were opened ; I cabled the morni11g the tender was put. in. . 

2708. Then, if Derbidge ~ays that on that date he knew nothing- of the contract, nothing of 
the partnership, would he be telling the truth? How could be be telling the tmth? 

2709. Would he be tellirig the truth-yes or no? Well, I am telling you. 
2710. I want an answer to my question-yes or no? If Derbidge said be lmew nothing 

about the partnership on that date he would be telling an untruth. 
2711. After the tenders were received you say you wrote to Hungerfo1·d;. Yes, I did. 
2712. Did you mention anything about your getting his deposit returned to him ? I believe 

I did. 
2713. What authority did you have for that statement? I knew Stocks & Co. were allowed to 

withdraw their tender, an<l their deposit was returned. . . 
27 I 4. You were aware of the reason for Stocks & Co. asking for their tender to be wit4drawn? 

Of course I was ; I sent the wii·e. . . . . , 
2715. Yousayyousentasignalfrom--the-Boardroom?· No; of course I had to go to the 

telegraph office. 
2716. But you were in the Boardroom when the tenders were opened ? Yes. 
2717. Are you aware that it was before the total price of Stocks & Co.'s tender was given up 

that their telegram was on the Board table'( That telegram was not on the Board table till after 
dinner. · 

2718. Yes, the one withdrawing the tender; but I am alluding to the first telegram about the 
estimates? That was withdrawn, yes. . 

2719. Are you aware that when this telegram was received by the Board that the Board then 
entered into a calculation to find out the exact price of Stocks & Co.' s tender? No; I am not 
aware of anything of the kind. 

2720. You said just now that you wrote to Stocks & Co.-~an you give us any idea of the 
date when you wrote to Stocks? No; I don't know the date. · · 

. 2721. Is it true that when you arranged with Hungerford for the second tenders, at Strahan, 
that you told him _your father had gone into the estimate of the quantities with yourself? No, it 
is not true. 

2722. By the Chairman.-Then, I understand that, on the 17th of April, when the tenders 
)Vere ,received, the Board met, and opened them, and fou were present at the time? Y 91:!: 
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, · · 2723. ·what time in the day was that? . '1V ell, I fancy it was before dinner, but I would not 
like to say for sure. . 
· 2724. When did you send your telegram? As soon as I found out the result. 

272.15. That would be before l o'clock? I think it was. I -think it was between 12 and I 
when I sent that·signal to Hobart. 
. . 2726. By Captain Miles.-'l'he question has been asked-about the cable to New Zealand to 
Derbidge about coming up: I would like you to tell the Committee what happened then? You 
mean the cable you gave me at Bellerive? 
. 2727. Yes? As far as I can remember, you were sitting writing, and I was reading and 
smoking, and you asked me, if Derbidge's tender was accepted, whether Derbidge would come and 
_mana~e; and you said you thought you had better send this wire, and wrote it out, and gave it to 
me. I took it over to town, but I did not send it, because I thought it was unnecessary. I believe, 
some time after, you said it was funny you never had a reply, and I said," Oh, I have a reply-he 
is coming." 

2728. You led me to believe, from what you said, that you had.had a reply? Oh, you 
believed it. 

2729. By Mr. Propsting.-What time did the Board meet on the morning that the tenders 
were opened ?-do you remember? I don't know whether it was 10 or 11. 

2730. Were you present from the beginning ? I was present as soon as the general public 
were allowed in.· 

2731. And had the tenders been calculated then? They calculated them while they were 
sitting there. 

2732. How long did it take? I could not tell, I am sure. 
2733. Was it a long· piece of work? I don't know; about an hour or an hour and a-half, I 

should say-something like that. · 
2734. Do you remember whether Stocks and Co.'s tender was dealt with early in the· list 01· 

late? I could not say. You E'ee, each Warden had some tenders given to him to deal with separately. 
2735. Then, the results would all be ready at the one time? Yes. 
2736. And did you, immediately after that, send_ this signal to your brother? I sent the 

signal, yes. • . 
2737. And the Board had not risen when they received Stocks and Co.'s withdrawal of their 

tender? I fancy they had. I fancy it came in the dinner hour, and they got it when they went 
back after dinner. 

2738. By tlte Cliairman.- \Vl10 wrote this telegram? (Hands first telegram from " B. Stocks 
and Co., Hobart, April l 7th," to ·witness.) I do not know the writing·, but as far as I know, my 
brother wrote it; but I am not_ certain. It may be· his writing, but I do not know it well enough; 
I don't see much of his writing: I should say it was. I don't think he would let anybody else know 
what he was doing. · • 

2739. When did you first see that paper? (Handing Witness specification of quantities 
of stone for West Breakwater) I saw this in Strahan first. 

. 2740. How long· before you put in your tender for Derbidge? I_ am not sure. It niay be a 
fe,,,. days before or a couple of days, I could not say, I believe it was the day before. 

2741. Was that the first time you had seen it? That was the first time I had seen it. No, let 
me see, it was about a week before. Of course it happened a long time back, and you do not expect 
me to be accurate, to remember the exact day. 

2742. Now, I don't think it can do you any harm, or do your friends a,ny harm, to_ tell 
this Committee where you got the £:!00 that you deposited with the tender: after consideration, we 
have decided to give you this last chance? No, I won't tell you where I got the money from. I 
don't think it a fair question to ask anybody where he g·ot his money. I earned it honestly, at 
any rate. 

Witness withdrew. 

LESLIE MILES, recallfd. 

2743. By Mr. Mulcalty -With reference to the question I asked you about where you got 
the £200, I think it only rig-ht to inform you that your father told us he gave it to you? VVell, 
if he told you, you knew; why ask me? · · 

2744. By tlte Gliairman.-V.l e wanted a direct answer from you, and your foolish reticence has 
thro,vn suspicion on tlrn whole transaction. · 

2745. By Mr. Mulcalty.-Will you answer the question now? I will say yes. I g·ot it from 
my father ; he advanced me the money. 
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FRIDAY, 15TH SEPTEMBER, 189fL 

A. G. PRATEH, recalled and examiner!,. 

2746. By the Acting Chairman ( Mr. lllulcahy.)-On the day on-which the first tenders we1•e 
opened Captain Miles told you that he had been requested to put up a deposit for someone-for 
Stocks ? He did not mention Stocks. He did not mention any name. He simply said he had 
·been asked to put up a deposit. , 

- 2747. Did he tell you how he had been requested, whether by letter or wire? To the Best of 
. my recollection he- said, " I have had a wire;" but I would not like to be positive about it, because 

I don't· remember. · 
2748. You are not quite sure about it? lam not sure; but to the best of my recolle_ction that 

is what he said. · 
2749. ByJtJr. Archer.-You are not sure whether he said it was by wire o~· letter? No_; I 

fancy he said wi_re, but I am not clear on the matter. . · 
2750. Does this assist your memory at all. Captain Miles, in his evidence just be~o1·e you said 

it was a telegram, said it was a letter? In spite of that I still think he said it was a telegram·, but 
I c_annot be sure, because there is nothing to fix it in my mind, so I am not quite positive. 

2751. Did he say, "from a man in Sydney? H I don't know that he mentioned Sydney at aU, 
but, I think, he said, "I have a wire from a man in Sydney asking me to put up a deposit 
for him." . · 

2752. Did he say, '' I have got a letter from a man in Sydney, which 'is rather a cheeky one, 
asking me to put up a deposit for him"? I am not too sure about _the Sydney-really I 
am not properly clear about the point at all, it made so little impression on me at the ti_me. . . 

2753. Did he say, "It is rather a large order?" I think he did, or some words to. that effect . 
. ·: 2754. By Mr. Propsting.-How long did it take the Board to work out tl:i,e tenders_? I 
should think it would range something shorter than an hour. I fancy it was that. . · 

2755. What time did the Board meet ? It meets at various times. I think that time' it met 
about 11 o'clock. My impression is it was 11 o'clock. . . 

2756. Was the result announced immediately it was ascertained? No; there was an 
·adjournment for dinner. I think we had to wait for a wire for a reply from ~tocks & Co. Stocks 
had wired that, owing to his not having had the same quantities as supplied to the other contractoi•s, 
he would·have to withdraw his tender, and a wire was sent that his tender would have to stand as it 
was, and he would have to reply at once. · 

2757. Was that telegram from Stocks & Co. received before you had publicly announced what 
each of the tenders amounted to? Oh, yes. The contractors had some of. them worked out, and. 
mentioned them at the Board meeting. We worked them out: I worked one, and various 
Wardens took one each ; and if the contractor was there, and had worked it out himself, WP. simply 
asked him what he made it; some of them had got them already worked out~Hungerford, I 
know, was one. 
. 2758. Do we understand, then, that certain tenders had Leen worked out and stated publicly 
in the meeting before or after Stocks' telegram was received? After Stocks' first telegram? 

2759. Yes? There would be none of them, I think, before it. · 
2760. Were the tenders under seal, and the seal broken that morni_ng? They were all 

opened-yes.· · 
2761. That morning?-· Yes. 
2762. By whom? The Master Warden, Captain Miles. 
2763. At the Board Table? Yes; at the Board Table. 

· 27114. By Mr. Davies.-! understand that it was a matter of fact that all the-contractors were 
well aware of the actual result of the tenders before it was formally announced? Oh, yes; all who 
were i.n the room. · · · 

2765. Then by 12 o'clock did the tenderers who were in the room know the result ·of the Board 
meeting before it was publicly announced; before it was given out officially? I would hardly like 
,to say it was as early as that. · · · · · 

2766. You say it would take aboi.Jt an hour? There would be a little delay ; it would 
probably be about half-past twelve. · 
· · 2767. They would practically know before dinner? Yes; my own impression is that we _got 

Stocks & Co.'s telegram in the recess,-but at the same time I would not like too much reliance to 
be placed upon my memory. · 

2768. And the only reason why they waited, before officially announcing the result of the 
tenders was to get a reply from Stocks & Co. Yes. 
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MoNnAv, 25TH. SEPTEMBER,. 1899. 

Committee met at 10 A.M. 

HON. 1Y .. W. PERKINS, 1·er.rzlled andfurtlier e.wmined . 

. . , ... 2769. By the Clwirman.-.Do you remember Captain Miles coming to you towards the end of 
April with what were called the intArpre.tation clau,;es? He came on the 5th May for the first time. 

-2770, What was your opinion as to the necessity of these clauses being inserted in the con
tract? Sf>eaking as solicitor to the Board, my opinion is that they were absolutely necessary for 
the protection of the Board ; that is to say, the clause fixing the average weig·ht of the stone. 

2771. Did yon advise Captain Miles on the matter? I did. 
2772. By Captain Miles.-Do you remember how· the clauses came to hand from the Board? 

They came by post on the 28th April. l did not see Captain Miles in connection with them till the 
5th May. · · · 

2773. You received the clauses by post on the morning of the 28th? I think they were dated 
28th. I do not recollect the exact moment, but I think it was a bout the 28th. 

2774. You saw me in connection with them on the 5th May? .Yes. 
. 2775. On that date Hungerford met me in your office? Yes. [Read entry, 5th May, 

"attending Captain Miles and Mr. Hungerford, &c.~'] 
2776. You remember my telling Hungerford about the new clauses? I remember Mr. 

Hungerford being told, because I took note of it at the time.· You told him that no contract had 
been accepted. I do not reco_llect anything further than that. And he asked for a copy of the new 
conditions in order that he might send them to Sydney for his son to see; that was with regard 
to the weights of stone, The other clauses, which I considered very important, about determination 
·of the contract if the conditions were not pl'Operly fulfilled, &c., he did not want to bother about, 
but simply the weight of the stone. Since then the whole of the pew rlauses have been objected to. 
• 2777. There were several new clauses besides the one referring to the weight of stone. Will 
you tell me what these were. 'l'here was something you advised yourself, outside Barrowman's 

· clause, which you thought necessary to put in the co11tract? Yes ; a proviso that if the contractor 
should use or employ bad or insufficient ruate1·ial, or do any work in an imperfect manner, the con-
tract should be terminated. In short, a proviso allowing the determination of the contract in the 
event of any default on the part of the contractors. The Board could put men on to finish the 
work, but had no power to take it out of the hands of the contractors, and end the contract. 

2778. You advised that you considered this necessary ? I. did. 
2779. There was another clause about the.periods during which cflrtain works should be done? 

That was nut a suggestion of mine, but it was inserted, and subsequently you decided it was not 
necessary, and it was not insisted upon as far as rranes were concerned. 

2780. Do you say the clauses were inserted in the interests of the Board or in the interests of 
tenderers? I do not know about the motives, but, as far as we were concerned, for the protection of 
the Board, . 

2781. Do you remember advising me to wire Mr. Bell to negotiate with Mr. Hungerford 
without prejudice? I. knew very little of what was going on between the Board and HungPrford, 
except till told by the Mastel'. Warden. I met him in the street and asked him what was being 
done. · I advised him to be very careful, and to do anything he did without prejudice. 

:2782. You understood I had sent a wire to Mr. Bell to that effect? Yes. · 
27H3. After Hungerford threatened ns with an action, I instructed you to confer with the 

Solicitor-General as to the Board's position? Yes; date of retainer I can givA you-15th May . 
. Since then everything that has been done has been under consultation with the Solicitor-General. 

2784. What was the result of your conference with the Solicitor-Gene1·al? His opinion was 
that Hungerford had no right of action against the Board. 

2785. I think the opinion went on to say something about calling for fresh tenders, or 
accepting the next tender? No, it does not say so. He was not .asked as to accepting the next 
tender. The only question asked was, "Was the Board's position prejudicially affected?" He says, 
"I adhere to my opinion formerly given, that Hungerford bas no right of action against the Board. 
There was no contract between them." 

2786. We discussed the question of accepting the next tender? Opinion was taken as to 
wlu~t position the Board was in before accepting the next tender. 

2787. Have the Board had the Solicitor-General's opinion? Yes. In justification to 
ourselves, because my firm has been talked about and written abont in a pamphlet, I would like 
to mention the reason for our drawing this contract was, that there was no form of contract annexed 
to the specifications at all. Although you see in the forms of specifications and conditions of contract 
it_is stated that the tenderer is to sign the form of contract annexed, there was uone. 

2788, By the Cha.irman.-Is it usual to have a form of contract annexed? I think so; it 
is so with the Government. 

2789. When did you first see these specifications? We got them about the 28th April. 
2790. Had you seen them.before 17th Ap1·il, the day tenders were received? No. If they 

had passed throug·h my hands I should have pos,-ilily dc~tected wha.t l detected afterwards. 
2791. When were you appointed Solicitors for the Board'? On the 20th March, I think. 
2792. You did not see the .specification,, prior to April? No. 
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2793. By Captain Mi(es,_.:_Have you- seen the new conditi6ns? Yes. 
- 2794. Are they more onerous than the old ones? vVell, can I say so,-is that not a question 

for an expert ?-:--they are safer for the Board. 
2795. Do they irn:irease the weight of the stone beyond the weight of the interpretation 

clauses? No I do not think they do, except tbat you have made another class of stone The 
averag·e weight struck was supposed to be a fair one. Hungerford adrnitted, in my presence, that 
they could satisfy the old conditions for that class of stone by supplying· stones weighing 10 tons 
and .one pound. 

2796. Take first class stone. The original tenders for 1st class stone described it as 10 to 20 · 
tons? Yes. 

2797. In our interpl'etation clauses we said it meant an a:verage of 15 tons? Yes. 
2798. The new contract describes the first class minimum to be 15 tons? Yes. -
2799. Under the old conditions 15 tons was the average? Yes. 
2800. By Mr. Ma,~kenzie. - You say the new conditions made another class of stone? There 

· is another class added-a fifth class. 'l'he new classes are-lst, over 15 tons ; 2nd, · from 10 to 
15 tons ; 3rd, from 5 to 10 tom; ; 4th, from 1 to 5 tons ; 5th, from 1 cwt. to 1 ton -practically 
rubble, I suppose. The alteration ·was practically maki11g two classes out of the heavier class. 

280 I. By Captain 111/iles.-Are the new conditions more onerous? I do not think they are, 
with our- interpretation clauses added. , 

2802. The interpretation fixes the weigbt of first class stone at an average of 15 tons ? Yes. 
2803. The new conditions make a class above 15 tons, and make the 2nd class from 10 to ] 5 

tons? Yes. 
2804. The averag·e, then, in the o:1e case, being 15 tons, and the minimu~, in the other case, 

being 15 tons? I do uot think it does. I do not see where you a·re going to g·et a 20-ton stone 
from at all. 

2805. By Mr. Prapsting.-Were the original tenders ever submitted to you to advise upon? 
I do not quite understand. _ 

2806. Was the form of original tender ever submitted to you? That is to say, did I ever see 
Hungerford's tender? 

2807. I mean the form itself? No ; I never saw any papers connected with the contract till 
the contract had been uccepted conditionally. 

2808 .. Were you asked to draft the contract? Prepare a contract-yes ; and I took as my 
form of contract tbe Government contract for the line between Burnie and Ulverstone; I borrowed 
it from the Public W orb Office. 

2809. Did you notiee, tben, that the tender referred to a contract annexed? Yes. 
2810. Did ymi point this out to the Board? I_ do not think I did. 
28 I 1. When did you advise on the specifications? About the 15th May. 
2812. Who drafted the specifications? I cannot tell you. 
2813. Did you suggest any interpretation clauses? No; the interpretation clauses had come 

to me on the 18th April. 
2814. Are any of these interpretation clauses that were finally adopted ~uggested by you? 

Not the interpretation clauses, but the clause for determination of contract. 
2815. Did.you suggest any of the interpretation clauses? No; they came to me from Mr. 

Prater on 28th April. I adopted them as being reasonable and proper. 
2816. Were you interviewed by Mr. Barrowman? Mr. Barrowman was in the office on one 

occasion later on, but I cannot tell you when, without reference to the call-book. It was when he 
came up to give evidence to this Select Committee.- . 

2817. Were these interpretation clauses never discussed by· you and Mr. Barrowman? I 
won't say that; certainly not before 15th May, as far as I can recollect. 

2818. In preparing the contract, did you add any-conditions over· and above those contained in 
the interpretation clauses? Yes. 

2819. What was the.purport of them? For determination- of contract and protection of the 
Board. 

2820. In,what way did you intend to protect the Board? By allowing the Board to resume 
possession of the work if it was not progressing satisfactorily. . . 
· [Mr. Perkins here read a letter from Perkins & Dear to Prater, dated 10th May, with 

referenre to weight of stone, and also a telegrarn to Captain Miles, apparently at Strahan, dated 
] st August; also read letter of 12th August, forwarding Solicitor-General's opinion rP- H ungerford's 
tender to Mr. Prater.] 

2821. B;IJ Captain lUiLes.-vVe discussed the question of arcepting· the next tt'nder or calling• 
fresh tenders. I rememl::er the Solicitor-General's views very well. l thoug·ht a letter was written 
to the Board on the subject? The object of taking the Solicitor-General's opinion was with a view 
to accepting the next tender or calling· for fresh tenders, and the Board wanted to be satisfied they 
were safe in reg·ard to the -refusal of Hung·erford, and the Solicitor-General's opinion confirmed thefr 
safety in the position. . 

[Letter read, from Perkins & Dear to Captain Miles, as Head of Strahan Marine Board, 
dated·25th May.] 

2822. -_ By the Chafrm.an.- \-Vas thern a teJegram ou the same date'( No. 
2823. By Mr. Mulcalty.,-'fhe;date of that letter is 25th May? ,Yes. 



2824. Addressed to whom? To the Hon. E.T. Miles, Warden Strahan Marine Board. 
282!5. Diel you write direct to the Board on the same date? No. I wrote on another matter 

to the Board on the 26th May. 
2820. Was there a letter to the Boa.rd on 25th May? Yes, to .Prater, on 25th 1\fay, on a 

question of by-laws only,-as to definition of the word "trip." 
2827. You do not know whether your letter to Captain .\-lilos ever reached the Board or not? 

I .cannot tell you. 
[Tile Chairman asked Mr. Perkins to supply a copy of the lette1· of the 25th May, which had 

just been read.] . _ 
2828. By llir. iJ1on·isby.-What was the date of the letter you wrote to the Strahan Marine 

Board, incorporating· these explanatory clauses? The l 0th May. 
2829. vVhat was .the elate on which Hungerford was supposed to· have signed tlie contract? 

I cannot tell you. 
2830. It w:ould be known in your office ? No, I cannot tell you. They g·ave him an extended 

time, which I knew nothing about. I did not have the management of the whole of this. I was 
a1Vay on 16th May. Hungerford called on 16th May and tendered their money. 

2831. Hungerford attended at yum office on· 16th May to sign the contract?. Yes; he rame, I 
suppose, to sign the contract. Contract would be accepted on 22nd April, and he would have- 14 
clays to sign it. 6th May would be the last day. He was in my office on 5th May, Friday. 

283:2. On the I 0th May, you sent to the Board recommending these clauses? Hungerford 
and the_ Board both had them. I knew nothing about the extended time. 

2833. The lloard had no intimation from you, previous to tith May, that these. explanatory 
clauses were necessary'( No, I do not think ::;o, Ther~ was not any communication between me 
and the .Board, except through the Master vV arclen. _ 

283,t By J.Jir. J.Uachenzie.-You stated there was a paper witnting· with these specifications~ 
ponditwns, I think, you called them ? Yes, an agreement. [Read document 1·ef'erring to "Form 
annexed hereto."] That form was not with the contract. 

· 2835. Whose duty was it to supply that form annexed? I cannot say. It may have been the 
Secretary's duty. . 

28:::l6. Do you consider that a serious· omission, or a trivial one? It is important in this 
respect, because .Mr. Hungedord says, "I am prepared to sign the contract which is annexed." 
With Government tenders a printed form ot agreement accompanies. Had the ordinary contract 
been there it would have made 'lVlr. Hungerford's case very much stronger. 

2837. By Captain 111iLes.-Do yon remember, when you were discussing the matter with the 
Solicitor-General, that that was the first point he dropped on,-he asked there what the "Contract 
annexed hereto" was? He may have, but my memory won't carry me that for. 

2t!38. 'l'he engineer to the Hoard prepared the specifications and conditions, and plans, and 
made all arrangements for tendering-should that contract form have been with the other 
documents at the time,-what is the practice? All I can speak of is as to my own practice. I 
should have annexed the form of contract if I required it signed. .I do not know what other people's 
practice is. It may have been torn off. All l can say is it did not come. 

2839. vVere you consulted about the new specifications,-did yon have them perused? No; 
that is an engineer's duty. 

2840. JJo you know if the same words are used in the new 
annexed hereto'( I do not know. I have not seen the originals. 

tenders speaking of a contract 
They are in Strahan.· 

CHARLES NAPIER BELL, called, and made the statutory declaration. 

2841. By the Chairman.- Your name is Charles Napier Bell? Yes. 
284?.. You were appointed Consulting Engineer to the Strahan Marine Board ? Yes. 
2843. Shortly after its formation ? Yes. 
2844. Did you prepare the plans for the West Breakwater at Macquarie Heads? Yes. 
2845. Did you draw specifications for that work? Yes. · 
2846. Is it usual with specifications of that nature to have a form· of contract annexed for ~he 

signature of the successful tenderer? lt is usual, l think, to have a leg·al form of contract, with 
which the plans and specifications and general conditions form together the contract, 

2ti47. \-Vas that added to these specifications? l do n~t know. • I left the specifications and 
general conditions with the Marine Board at Strahan, and went away to the other Colonies. 

2848. Can you inform us about what Lime you prepared these specifications and left for the 
other Colonies? In February, l 899. · · · 

2849. Do I understand you prepared the specifications while at Strahan, and left them with 
the Mariue Board? Yes, with various instructions as to advertising, and that sort of thing·. 

2850. Did you at the same time prepare any estimates of quantities? Yes. 
~851. Auel any estimates of prices? Yes. 
2852. vVhat did you do with these estimates? Left them all with the Secretary of the Board. 

They were only prepared to allow the Secretary or Chairman to h_ave an idea when. he received 
tenders as to what I thought the cost would be. Of course my estnnates are always high. -
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. . 2853. Do I understand they were not to be seen by anybody ·outside the Marine Board? 
Certainly not by tenderers. . 

· 2854. Would they be of any assistance to intending· tenderers? They 111ight or might not be: 
They might give tenderers an .idea of what I thought the price was; still a tenderer, if he knew 
what he was about, would not take any notice of mine. . 

2855. Tenders were ;·eceived on 17th April, and shortly after that . did you hear the result of 
the tendering? It was wired to me at JWusselbrook. There was more than a_ week's delay because 
I was away up the tributaries _of the Hunter, and did not get them. 

2~56. You know the lowest tender was from Hungerford & Son? Yes . 
. 2857. "Vhat do you know ·of that firm? They carried out the break waters m Greymouth-

several contracts-one after another. 
2858. Has their work been satisfactory? Yes ; I neve1· knew anything against it. 
2~59. The second lowest tender was Derbidge and Co.? Yes. 
2860. Do you know that firm? I do not know the firm. I know Derbidge; he was foreman 

of Lyttelton Harbour Works, and is so now. 
2861. How do you spell his name? I think it is spelt D-u-r-b-r-i-d-g-e. 
2862. I made a mistake in saying they were the second lowest tenderers. Between: Hunger

ford's and Derbidge's tender, th,we was one withdrawn from Stocks and Co.? Yes. . 
2863. Do you know them.? Stocks was foreman for the contractor of the Lytt0'.ton Dock. 
2864. Do you know where he is now? Yes, somewhere in Sydney. He is now foreman on 

Mort's new dock, under W ady and Co., contractors. . 
· 2865. ,vhat was your experience of Stocks' work? I only knew him as foreman under the co_n

tractors for the dock, and the contractors were extremely well satisfied with him.. He took charge 
of the works of the great dock in Sydney. When the contractor for that dock tlied, and the 
affairs of_ t~e c~ntractor_ were said to be in great confusion, the widow got Stocks to manage for 
her, and 1t 1s said he fimshed the contract for the widow, and· made a large sum of money. After 
that he was employed by the Imperial Government in Sydney to carry out works at Garden 
Island. . . . 

2866. In your first specifications you refer to first class stone as bein~ from l Oto 20 to_ns. What 
is your interpretation of that expression? That stones shall be between those two weights, and any 
stone over 10 tons is of that class. 
. 2867_. Would the contract be properly fulfilled if the contractor put in .nothing but stone 

weighing I 0. tons I cwt.? No, it would not .. That was not the intention. · . · 
· 2868. In your opinion, i~ it within the letter of the contract? No; that was not the intention of 

the specification. It is quite possible it might be so distorted. I would prevent it if I coulq·. 
2H69. Could you have prevented a contractor pntting in nothing· over, say, 11 tons? Yes; I 

tpink so, because the word 20 tons is as good as the word lO tons, so- I could ;demand up to 20 
tons, and stop the contractor if he did not do &o. 

2870. Could you, on your specifications, have compelled hi~1 to put in an average of 15 tons? 
No, That average, if you take as an average every load, would have greatly raised the general 
average size of the stone. . 

. 2871. What woul? be the average weight of the stone according. to the specification_s? 'l'here 
can be no average. If between 10-and. 20 tous, you cannot ~tl'ike an average-at least, I do not 
think so. · 

2872. Would it be possible for the contractor to fulfil the contract by supplying an average of, 
say, 12-ton stone?· He mig·ht try to do so; and might dn·so, if not prevented. 

2873. You are aware that certain interpretation clauses were· prepared by the Board? Yes. 
2874. You received a copy: what was your opinion? ·I· worked it out as best I could, and 

found it irreatly increased the cost of the contract, by increasing the average size_ 0£ the stone 
required from the contractors. . . . 

2875. ,v ould the cost of the contract have been increased by adoption of these interpretation 
clauses? Yes. · - . 

2876. On 11 th May you wired the Chairman of the Strahan Marine Board in these words
" Your interpretation clauses most suitable": when did you change your opinion-, and what caused 
you to change it,-for on 2nd June you telegraphed the Board, "New conditi_ons wern a blunder and 
illegal ": what caused you to chauge your opinion. between these two dates? I fancy the first_ 
telegram must.have been before I knew that the clauses were put in after acceptance of tender, 
and, if so, they were very suitable, as giving the Board more for their m?ney; but when I_ wired to 
Strahan, and found that the interpretation clauses were put in after acceptance of tender, I 
considered it vitiated the teuder. . . · 

2877. Do you consider any tender had been acrepted? It ,vas then. 
2878. · W'.hose ? That of Hungerford; and Hungerford, I understand, was called up to 

Hobart to sign it. I have not a very perfect knowledge of what was going on, because I was so 
far away, but I fancy that was it. · 

2879. Do you mean acceptance of the tender or receipt and opening· of the tenders? No ; I 
mean acceptance of the tenders. . 

2880. Are you aware that the only acceptance of the tender was in the form of a telegram, 
a?dressed to Hu ngerfo:r;d, as follows:-:-" Boa~d will accept. your tender conditional your sig·ning 
contract now being prepared by our solicitors, and depositing £1250 security 'in_fo~rteen days Jr~m .. 
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this date"? That is a conditional acceptance, bu~ it evidently means they accept his tender con
ditionally on his signing· contract-that is the legal contract, which would be prepared fol' any 
tenderer-and on depositing £1250. 

2881. vVas it a fail- thing· to put these interpl'etation clauses· in befol'e the tenderel' signed the 
contract? If all the tendere!'s had received those new conditions everything· would have been 
perfectly fair. 

2~82. D~ you consider the intel'pretation clauses we1·e necessary for protection of the Board? 
As I said jnst now, the clauses are in favour of the Board, but would probably, if all tenderers 
had seen them oril?-·inally, have raised the price at which they would have tendered. 

2883. Have you ever made any estimate of the amount by which t.he interpretation clauses 
would have increased the cost of the work? I made some calculations to that effect. I think you 
have them, because I sent them to the Board. 

2884. Have you brought any correspondence with you? All correspondence previous to 27th 
July I returned to Stra ban, and that received since then is all I have got here. 

2885. Have you a letter from Captain Miles, elated 27th lVIay ? You telegraphed on 5th ,Tone 
to Secretary Marine Board, Strahan-" Your letter 27th May, together with one from Chairman 
same date, so contradictory that I decline interfere in tenders. Lett.ei· posted.". We have a copy 
of the letter which the Secretary of the 13oa1·d sent yon : ·we want to know if you have a letter of 
the same date (27th May) addressed you by Captain Miles? Yes, I have it. 

28~6. Can you give it to the Committee? It is confidential. 
2887. Thr Chairman to Captain A1il,,,s.- Have yon any objection? Captain Miles (after 

perusing letter) there is one paragraph I would not like to be made public. I did not know the 
letter was marked " Private and Confidential." The passage reforred to might be rrg·arderl as a 
reflect.ion on another man,.and result in a libel action possibly. I will show it to you, Mr. Chairman, 
and you can decide whether it should be madP. public. 

1 he Chairman: I would rather not takP. the 1·espn11sibility. I do not wish to see anything 
that is uot open to all the other members of the Committee. 
' Captain Miles: I would like to ask my Solicitors' opinion first. fShows Mr. Bell the 
paragraph.] I have shown the paragraph to Mr. Bell, who says he thinks I ought to put my pen 
through it, as it has 110 bearing on the case at all. · 

1 he Chairman : We cannot accept a rirntilatecl document. 
-Mr . .iv.lulcalty : I think the gentlemen composing· the Committee may be trusted to dP.cide the 

question. This letter bas been referred to in the evidence several times, and I think the Committee 
should have it. 

Mr. Bell: I had a right to destroy it, it being confidential, and there would have been an end 
of it. I could have thrown it in the fire yesterday. 

Captain Jvliles: I do not think I have a right to land myself iu a libel action. I do not con
sider the paragraph has any bearing on the case. It expresses an opinion, it is tme, but it certainly 
is not important to the present in_qui1·y. 

[After the Committee had conside1·ed the matter the Chairman again a!'lked for the letter 
to be produced, 011 the understanding that if the passage referred to did not, in the opinion of the 
Committee, have any bearing on the case, then such portion would not be published. The letter 
was then handed to the Committee by Mr. Bell with Captain Miles's permission. See Appendix.] 

At 12·45 P.llf. the Committee adjourned. · 

AFTERNOON S~TTING. 

At 2.30 P.l\r. the Committee resumed. 
'lhe Ohairman.-The result of the deliberation is that we find the paragraph in question has 

no bearing on the case, and a copy is being made of the letter leaving out that portion. We 
will add a note that a paragraph has been omitted, which, in the opinion of the Committee, had no 
bearing on the case. 

Examination of Mr. Bell continued.· 
2888. By llte Cltairman.-Do you know of anybody in New Zealand named Derbidge? 

That is the person I presume we were talking of. 
2889. From the Directory it appears there is a .Sam. Durbridge at Governor's Bay Road, 

Lyttelton? I know him very well. 
2890. And is it the Sam. Durbridge that you know ? Yes. . 
2891. Did you receive a telegram from Captain Miles somewhere about the 27th of May, 

asking you not to approach Hungerford until you got his letter? I think I did. If I did it is 
there. I sent all papers back to Hobart when leaving for New Zealand. 

2892. You remember g·etting that telegram? Yes, I think so. 
2893. Then on 27th May you got a telegram from the Board as follows :-" ·vvm you negotiate 

with Hungerford terms on which he will carry out contract, &c." Did you have any neg·otiations 
with Hungerford at that time or subsequently? If' I remember rightly it appeared that at the 
same time that that was sent me a similar telegram was sent H ungerf'orcl, and as Hungerford was 
ill his daughter teleg,-aphed me that her father was ill?_an~l ha~l received a telegram telling him tq 
.,;oµimunicate w~t~ ~~; · 
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2894. And did you have any neg·otiations with Hungerford in consequence of that communi
cation ? No ; as far as I can remember I refused to do so till I had called Barrowman to come 
to me and tell me how matters stood, because I didn't understand them; I telegraphed the 
Secretary at Strahan to send Barrowman to me at once, and I did not say anything to Hungerford 
till Barrowman should come, and so I awaited his arrival. 

2895. After Barrowman arrived did you have any negotiations with Hungerford? Yes, I did: 
I wrote him to ask whether he was prepared to take up the tender with the original conditions 
before they were altered. 

2896. Did you have any interviews w:ith Hungerford? Yes. He came to see me, I think, on 
25th Ma.v, at Maitland. · 

2t,97, A letter was written you from the Board on 27th May, and yon received a letter of 
same date from the Master Warden. Did you have any interviews with Hungerford after that? 
No. Hu11gerford was going from Sydney to his contract at Foster, and ran up to see. me at 
Maitland, and stayed an hour or two. 

2898. What transpired? He told me a lot of things of what, in his opinion, was going on. 
I did not pay much attention to him, th'inking he was interested in the matter, and annoyed. 

2899. Did yon offt-n· him the contract upon original specifications? Yes, when I was told to do 
so by the Board from Strahan. · 

2900. Did you think it a safe thing to offer him the contract on his original tender and on the 
orig·inal specifications,-.wonld the Board have been fully protected had he aceeJJted the contract 
upon the original specifications, without the insertion of the interpretation clauses, and at the price 
he had tendered? Yes, because the original clause,;, unaltered, were those which I wrote for the 
contract to be tendered for, and they were the same as those under whieh all the work'> had been 
carried out ~n W e~tport and Greymouth for many years. Therefore I did not suspect that anything 
was wrong rn those clauses. 

2901. Did Hungerford, at any time, accept the contract on the original speeifications during 
his interviews with you ? No. 

2902. Did he refuse them? Well he wrote evasive hitters. I do not know whether they are 
with you or not. I then wrote to !,1ay, "You mu~t decide at once whether you take up the contract 
on the original clauses, or, if not, we will re-let it." Then he wrote me, saying he would not take 
it up on the origi na I clauses but would tender on the new con rlitions. 

2903. By Mr. Mulr:alty;-Had you previously used exactly the same specifications in similar 
contracts? I used ~imilar conditions on breakwate1·s at Westport for 5 years, and on breakwaters. 
at Grey mouth, 50 miles south of Westport. Hungerford had worked for over 8 years with these 
specifications. · 

'2904, Sa1isfactorily? Yes, there was no tronhle, the breakwaters were made long ago. 
~9 15. Di<l you really intend in your specification that the average weight of stone should be 

15 tons? ·No; we meant the class to be from 10 to 20 tons, taking out of the quarry stones of 
JO, 12, 15, 17, to 20 tons weight. At Westport·we had stones, under this specification, up to 
3o tons, a good many of them. I never thought it necessary to alter that specification, under which 
we had worked satisfactorily for so many years in New z,,a]and. 

2906. Did you consid,-,r Mr. Hungerford was trPated fairly in hav.ing the interpretation clauses 
imposed 011 him after he had been notified his contract. would be accepted? No, I took exception 
to them; and telegraphed the Board, if I remembered rightly, that doing so was illegal; that if all 
tenderers had had these altered clauses put before them before tendering, then everything would 
have been all right; but if, after aecepting his.tender, it was put before him, I thought it was illegal, 
and vitiated his and all the other tenders. The new clauses were certainly in favour of the Board. 
T)ley gave them heavier stone apparently for the same money. , 

_2907. Y~m do not consider it necessary that an average weight of 15-tons_of stone should be 
specified ? .l\ o, I have not d,one that before, and when this case presented itself to me I went 
into a ealeulation and found it would considerably increase the cost of the contract. I wrote so to 
the Board, and shewed them my calculations, which are in those letters, [Witness explained his 
calculations.] This provided a measurement of truck-loads. The tmcks we had carried 20 tons 
and over. This shows what each truck would earry. The first class shows 20-ton trucks, which 
would carry two 10-ton stones. On the new specification it would only carry one 15-ton· stone, and 
no more, and so on wi-th the rest, making a considerable difference. 

2908. Could not that be made up by another truck taking a weight over 15 tons? It 
possibly could be, but it would mean a general increase over and above what was required m the 
first place. 

2909. You mean tliat the average will be taken from each truck-load, or do yon mean the 
average will be taken from the whole, as deposited? I take it that if the average is governed by 
one truck, it is also governed by a number of trucks. 

2!::I I 0. Suppose there were 6 trucks of 20 tons capacitv, and in 4 trucks there were 4 stones, each 
weighing 20 tons, and in the othi:ir 2 trucks 4 ston~s of 10 tons each : that is, 6 tmcks ,carrying 8 
stones ; in all 120 tons,-would, that. be complying with the specifications? It would not have 
complied with the new conditions as the 2 trucks with 10 stones wo.uld have been rejected from the 
first clas~, and prit with the second. We always measure out a truck of stone and divide the net 
weight by the number of stonefl, and cla,;sify thP. stones in that manner from each truck. There 
f!.l'e, of course, manr wars of doing it. You mar class IOO trucks, or a month's work, and do it 
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that :way, but we take each truck, weigh it on the weigh i)ridg·e, and classify it, and the spP.cification 
says that stones shall be classed in that way. · 

29 l l. You could not adopt the other method? Yes. 
2912. What was the reason of these interpretations ?-did it necessarily require a contractor 

to keep all stones of 15 tons weight? It did not necessarily require him to keep them 15 tons 
weight. It made the genem] average heavier, and this would be more costly; the larger the 
number of large stones, the gTeater the num her of small stones that would be thrown out. This 
is the ground on whirh Hungerford and his son tl1rew it out, because they saw tl~at the new 
specification was morn onerous. He told me he threw it out on that ground. 

2913. You made an estimate that the increased cost under the interpretation clauses would be 
somewhere between £6000 and £7000? No. 

2914. Did you make any estimate of what extl'a cost would be imposed on iir. Hungerford 
under the new conditions ? No. I shewed that generally it would increase the weight of the 
stone. 

2915. Beyond what you intended yourself, as engineer? Yes, and beyond what was originally 
forwarded to tenderers to tender on. It made the contract more costly. r Extract read from letter 
of 4th June to Board. J I made no calculation of tlrn new conditions·; but on some that would 
come nearer to what was asked for. I made no calculation on the 15 average ton. 

2Dl6. Had you any reason to thin•k Mr. Hungerford would not have carried ont his contract 
under the original pri?es? I thoug-ht the price was very low. . . · 

2917. Is he a reliable man? I think so. He has carried out a great deal of work dunng the 
last 15 or· 18 years. · 

2918. Has he had any litigation in connection with his contracts? He has had a few law suits. 
2919. Do yo"u remember them? I remember one particularly, where he law-suited the N e,v 

South '\Vales Goyemment. 
2920. What was the result? He got a very larg-e award. 
2921. Was he in the rig·ht? Yes, according· to the award. 
2922. You have known l1im to be connected with a g·ood many contracts? Yes, for at least 

20 years. 
292:3. Under yourself? Never under me . 

. 2924: Of your own personal knowledge, you cannot say whether he ca1·ried ont the contra.its 
satisfactorily? Except what I heard. I was not connected with his contracts at Greymouth. He 
had contracts to make a railway between Greymouth and Brunnerton. He carr~ed that out. I do 
not know whet~~r _there was any litigation or not. He had a contract for mak~ng· the West Coast 
road from Hok1t1k1. He had, fo! ovei· 11 years, successive contracts for rnal~rng breakwa_ters at 
Gr~ymouth Harbour, and the training walls and rivrr walls, and a variety of tlungs : part of them 
designed by me. He carried them out; I had nothing to do with him . 

. 292?. Do yon think if Hungerford's tender had been acceptecl originally, ~vithout the al_tered 
spemficat10ns, he would have carried it out, from what you know of him? 1 thmk he would 1f we 
had helped him. 

2926: What do you mean by helping him? Giving him a r!se in some of the prices that did 
not pay lum. . 

2927. Is that a general practice? It is sometimes done. 
2~28. Where a man take_s a contract at too low a price? It was done in tlmt grea~ contract f~r 

the ma1_n sewer at Melbourne, under Moore. They helped him out. I have often seen 1t done. It 1s 
not des!1'able. A~ long as you do not come up to the next highest tenderer, there does not !'e~m 
t~ be much harm m it. I may tell :vou that Hnngerf01·d interviewed me, ~nd when I tolcl lum 
h1;_s contract was absurdly low he said it was nothing of the ki11d; and this is my note, made on the 
loth May:-" Hungerford said his tender was a good and sufficient one, being as much and more 
than the price for his contract in New Zealand ,vhich was 4s. 6d. for first class stone only, no other 
cla~s being included, and he had to throw awa~ all the other lower classes." This was for finishing 
the South Breakwater at Greymouth ; and lie was required to put a great many thousand tons of 
heavy stones on !lrn encl of it, so that it shoulq not receive damage; the stone Wfl:S, therefore, ~II 
first class. . That 1s the price he said he g·ot, and I believe ·it. is true. He says he did not lose by 1.t. 

292~1. Four shillings and five pence was his rate for· first class stone in the Macqnane 
Harbour tender? Yes, and there ,vere also other classes of stone. 

2930. You wrote the Secretary of the Strahan Marine Board on 4th .Tune-what_ did you 
mean by the words " cross purposes" in that letter? You lmve just obtained the letter wlnch shows 
the cross purposes. 

29::31 • I should like you to tell the Committee what you considered cross pt!rpose~? ~t me_ant 
that the Se_cretary told me to negotiate with Hungerford and come to a c<?nclus1on with lum; and 
I also received a letter from the Chairman not to do so-that I think cons1derabl<=i cross purposes. 

2_932. Did yon think anything· unfair was being done? I was a long way off, an~l very b?sy, 
and chd not kn~w what was going· on, except from what Hungerford told me, and I chd not believe 
half what he ~aid, becaus~ I considered he was an nngry and disappointed man. 

2933. Did you see H nngerford prior to writing this letter of 4th ,Tune? Yes ; he saw me 
for about an hour and a half on 25th May. . . 

2934. In a letter to Mr. Barrowman; elated 26th May, you mentioned you hacl ,inst had a visit 
from Hnng·erford? Yes, · · · · · · · · · · · ' · · · · 
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2935. You say," Now the above discloses (referring to what you had heard from Mr. Hunger

ford) such a tissue of scheming that I cannot believe it, and as it will be very soon in everybody's 
mouth l think it best to call for fresh tenders." What do you mean by a tissue of scheming? 
Hungerford told me a long tirade of what was going on-that Langtree had tried to induce H ung·erford 
to withdraw, and Hungerford had refused; that t:,tocks had been induced to withdraw because he was 
somewhat lower than Derbidge, and that Derbidge had offered Hungerford to compound, and 
Hung_e.rforcl had also offered the same, or something· to that effect-I won't be sure ; I did not 
know what to think. 

2936. Did you know Stocks was partner with yo ting Miles? No .. 
2937. ff ave you discovered it since? Stocks was one of the tenderers. 
2938. Did you know his tender was put in in conjunction with young Miles? .No. 
2939. H~ve you known it before the time of my asking this question? I do not know it now. 
29-10. You never heard it? No; I thought-Stocks was a tenderer on his own account. 
2941. Have you met Mr. Stocks? ~o, I have not. 
2942. Have you me~ Mr. Derbidge ? Yes; I saw him a week ago. 
2943. In conp.ection with the contract ? No ; we were talking of. some works at Lyttelton. 
2944. Do you know anything of the financial position of Mr. Derbidge? . Derbidge has 

qeen employed by the Harbour Board at Lyttelton for a great many years. They set great store 
·twon Derbidge; they would not lose him on any account. · 

2945. You said in your letter to Barrowman, " The new conditions raise the weights of classes 
of stone, which were found sufficient in Greymouth. I am most annoyed, &c."-are you still of 
the same opinion ? I have sa:i'd just now I thought the new conditions raised the weight of the 
stone. · 

2946. But the other paragraph, "I am most annoyed and disappointed"? Most undoubtedly 
I am. 

2947. In your letter· of 4th June there is this paragraph, "I have no particular desire to see 
· Hung·erford get the contract, nor do I think much ot JJerbidge's partnership, which. is composed 
of two brothers Derbidge and yo11ng· Miles, none of whom have any money "-is that a mat.ter of 

·opinion? That is an opinion, and I presume so still; but am open to conviction to the contrary. 
2948. Do you think they are in a sufficiently strong financial position to take the responsibility 

of carrying out a £43,000 contract? I never heard of Derbidge having any money. He ii. 
employed at a salary of £260 to £280. I do not know the brother. . 

2949. Is the brother in a permanent position? I do not remember ever seeing him. 
2950. Is S. lJerbidge in a position he would have to vacate to come and carry out this 

. contract ? You may carry out a contract in fifty ways; but when I thought Derbidge was a good 
man to take the contract, I assumed he would have come across, because he is a clever man and a fine 
administrator of work, and very much prized by his present employers. 

2951. Would he be giving up a good permanent position? He would have to give up his 
billet under the Lyttelton Harbour Board. • 

. · 2952. Do you think the contract for the vV est Breakwater was one that might be entered 
into without visiting the works? l do not think any contractor should take up a work without 
seeing i_t personally. All the tenderers did come to see it. 

2953. All of them ? Yes, as far as I know. I was not here a,t the time.· 
2954. You are aware that Derbidge did not come to see it? No; I had forgotten that I was 

told he did not come. 
2955. Were you aware that Stocks did not come ? No; I was not aware that Stocks did not 

come. 
2956. Do you know anything of Walsh, of Footscray, Victoria? I do not know him; 

I think I have heard his: name. 
2957. Have you had any experience in your professio1ial capacity of contractors intriguing

putting in two or three tenders and withdrawing sume of them, for the purpose of getting higher 
prices'( Lots of it. 

2958. ls it frequently done? Yes. 
2959. You do not know of your own knowledge whether it was done ju this ~ase? · No. 

Hungerford filled me up, with a lot of it, as he is an angry man, but I did not tak~ much notice. 
2960. You wrote to the Board, " Hungerford tells me his tender was a bond fi,de one, and he 

could have carried it out because it was the same price as his last one in New Zealand" ? Yes. 
2961.' By Mr. iWackenzie.-Your .estimate of quantities is 53,000 tons in round numbers, in 

the first class. vV ould you consider the contractor would have fulfilled the conditions of your speci
cation if he had supplied half of 10-ton stones and half of 20-ton stones? I think that would be 
-~~ . . 

2962 .. If he had to ·supply an average of 15-ton stones he would be required to supply 3500 
stones, in round numbers? Yes. 

2963. Do you consider that heavier work than to supply the same quantity in lU to 20 ton 
blocks? The onerous conditions lie in this: when yon have taken a certain number of heavy 
stones you leave the cuntracter the option of selling you his smaller stones; and if ·you limit the 
class by an average weight, I take it, you throw out the option, and he would then have to throw 
away as useless a larger·quantity of stone than ot_herwise. 
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2964. If he was getting his first class stone, and in g·etting · them he got second, thircl, and 
fourth class, he could still make use of them? That might be so, but all the other classes are subject 
to the same limitation. 

2965. You think it was imposing additional work on the contractor? Yes. 
2966. Do you think the contractor would be justified in refusing to sig·n a contract under these 

conditions? Yes ; if he tendered for a certain sum, say, £30,000, npon conditions advertised, and 
when he came to sign he found the conditions altered so as to make the work more costly, then his 
£30,000 is not eqnivalent to what he is required to take up. 

2967. H ung·erford had done work for you previously? No, he never did any work for me. 
2968. \Vell, under your specifications'/ He did some training walls, but the main breakwater 

work he did was not under my specifications. 
2869. You consider your specifications sufficient to protect the Marine Board ? I thought so, 

because I had worked under them at vV estport for years. I copied them from the specifications 
at Greymouth-we had no trouble there; but I quite ag-ree that the new . conditions 
are much more advantageous to the Board, because they give heavier stones. 'l'hey are, however, 
more costly to the contractor. 

2970. If you had tendered under th.e :first conditions would you have sigried the contract to 
carry out the work under the interpretation clauses? No, not unless you gave me a higher price. 

297]. Have you made any estimate of the difference in price between the two conditions? 
No; l gave only the estimate shown here of the probable greater size of stones that would he 
incurred by the new conditions. 

2972. I think you said Hungerford had carried out works in New Zealand at the same price 
he was getting for first class stone here? Yes, at the same price he was g·etting for first class in his 
first tender. 

Yes. 

2!:173. He had only on that occasion to supply first class stone? Yes. 
2974. Do you know if he made it pay? He said he did not lose by it. 
2875. ln this contract, as he had smaller classes to supply, he would be m .a better position? 

2976. That is, it would be quite possible for him to carry out this work at an advantage to 
himself at his price ? He said .it would ; I thought; and so did Barrowman, it was excessively 
luw, hut Hungerford said he could have done it. 

2977. You know tlie quarry where this stone is to be obtained ? Yes. 
2978. ls it as easily gut as from the quarry in New Zealand? I should have thought not, but 

Hungerford protested he never saw a more favourable quarry than this.• 
i879. 1:Jy Mr. Ailtenliead. -Would there be any difficulty in getting stones of 15 to 20 tons in 

that locality? I fancy there would be. My first impression of the stone at Strahan, when I 
fired some shots in it, was that large stone would be scarce: Barrowman thinks the same. lt 
will be more costly to get larg·e sto11e. There is a good deal of splintery quartz and what they call 
quartzite, which breaks out badly. 

2880. Could not the Clerk of Works insist on a requisite proportion of large stones being 
used '? Qf course. 

2981. He could insist on t.hese heavy 20-ton blocks being used? They must he got. We 
should iusist upon it. 

2982. The Clerk of Works would be able to insist on using 20-ton stone where required? Yes. 
Although the interpretation of an eugineer may be different from that of a lawyer, it the con
tractor attempted tu put in only 10-ton stones, we would not have it, and would st9p the. work. 
I fancy we would have power. The clause says from l O to 20 tons. That evidently means 
between the two, and he has got to give us a fair proportion of each \yeight. . 

:l983. Do yon think the Marine Board was perfectly protected under that condition 10 to 20 
tons'/ Yes. l have canied out so much work myself, and seen so much carried out under the 
same clauses, and have never known any hitch arising. I may tell you that was the very same 
clause we had in Westport, and we put in great numbers of stones of JO tons, and one of 42 tons, 
and paid for first class only. 

. 2984. Uan you say if Mr. Barrowman is a man of experience in these matters ? He has had 
a long experience in this kind of work. He was foreman of Greymout.h Breakwate,r, over 
liungerf~rd. After that I was appointed to carry out a similar work in Westport, and got 
Barrowman into my service a way from Greymouth. That was in J 884. So he has been from then 
until now at this sort of work. 

. 2985. If Mr. Barrowman gave it as, his opinion that the Board would not be sufficiently pro-
tected under that condition of lU to 20 tun stones, and that it was necessary to insert some more 
striugent and more definite conditions, what would yon say? l should say that was his opinion, 
and l have mine. l do not know why he should think that. . 

298fi. The fact of his giving· such an opinion would not make you alter yours? No; his 
opinion would not influence mine. 

2987. By 11ir. Propsting.-Youjust now referred to Hungerford having· carried out a contract 
in New Zealand, under Barrowman'? Yes: 

2988. Were the specifications on that occasion similar to this? Yes, one copied from the 
other. 

2989. vV ould it pay a contractor to break up his 20-ton stone? No. 
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1990. As a matter of actual practice, he would n~t put in all stone under I 1 tons? He would 
put in whatever came out between the weights. He would not be allowed to break up his stones. ·. 

2991. He would have to break up a 40-ton stone? Yes; he could not put in heavier than his 
crane could lift. 

2992. Apart from your disallowing it, it would not pay him to do so? No, because biggar 
stones am at a hig·her price per ton. 

2993. As a matter of actual working, if the specification says stone from 10 to 20 tons, it 
would necessarily mean that there would be stone between those weights? -r take it to be so. 

2994. You were asked previously whether you thought your sperifications were safe to give 
the Marine Board a satisfactory jDb, and you said you thought they were? Yes. 

2995. Do you still hold that opinion ? Yes. · 
2996. Do your estimates, as a rule exceed, tl1ose of _the contractor? My estimates generally 

do-in general they arn high. I never ,make a low estimate. · 
2997. What would a contractor need to do in making an estimate ? '. He would need to bring 

his experience to bear of what the cost of working would be, what would be the cost of his plant, 
machinery, and roads, and what would be the cost of his stone; and in this way he would arrive at 
the cost; adding to it all tp.e expenses he would be.liable to before he got paid. 

2998. Is it essential that the contractor should visit the place? I think in a case of this kind 
it is. Of co111·se a contractor may not do it, but he runs the risk of committing some error he . 
would have found out. 

29!'>9. Would it be possible for a contractor, upon the data supplied by the Marine Board, to 
tender with any confidence? Yes; but it is not safe to tender till you have seen the place. 

3000. By Mr. Mulcahy.-You said a while ago, in reply to Mr. Aikenhead, that a contractor 
would have to give you a fair average of each weight of stone? Yes. · 

3001. Would not that imply that the weight of stone between 10 and 20 tons would have to 
average 15 tons? • No ; it, would mean actually he would have 'to put in some of-each kind-I 0, 11, 
· 12, 15, 18, 20 tons indiscriminately. It must necessarily be indiscriminately, and the only guide you 
would have to that would be if the Inspector found they were running short of heavy stone-he 
would say to the contractor, " We are not getting enough of the bigger stones; you must produce 
some 15, 18, and 20 ton stones." · 

3002. Is there anything in the conditions empowering the Clerk of Works to demand that? 
Nothing, except what is expressed in the specifications ; the general conditions say that the work 
must be carried out in all i·espects to the satisfaction of the Inspector. 

3003. Was that sufficientiy sfrong to give the inspector power to require the deposit of these 
large stones? Yes, that is an agreement. The contractor agrees to obey the conditions, and if he 
does not, it is a breach of contract. 

3004. Suppose Hungerford's tender had been accepted and he had proceeded with the con
tract, and had only p11t up a crane and rolling-stock sufficient to lift, say, a 14-tou block, how would 
you act under these circu'mstances? I should have ordered him to procure one or more 25-ton . 
cranes. 

3005. And if he had ·not done so? I' would have cancelled the contract. 
3006. Were you empowered to do that? I fancy so, by the_ general conditions. 
3007. By Mr. Morrisby,-:-Did you receive a copy of the interpretation clauses? Yes. 
3008. Can you tell us on what date? · I am not sure of the date. 
3009: Was there any communication accompanying these clauses? Yes, a letter from the 

chairman. 
3010. The letter you just produced, ~r another lett(:lr? All the 1!3tt~rs I got are in that 

· collection on the table. · 
· 3011. Did that communicatioJl accompanying· these explanatory clauses make it plain to you 

that these were conditions made after the tender was received? No. I asked the Chairman or 
Secretary whether these clauses had been inserted before date for receiving the teuders, and 
whether all tenderers had seen them . 

. ~012. Did you get a reply? The reply was they had not seen them. They were put in after 
openmg the tenders, and none but Hungerford had seen the1p. 
· 3013. You obtained that information after the llth May, when you cabled the Board y-:>U 
approved of them? Yes. l fancy :I approved of them, because I thought they had been put into 
the specification and generally advertised. Then, after I found or suspected that it had not been so 
done, I asked by telegraph if the conditions had. been submitted to all tenderers. I received a reply 
to say that they had not., I then asked whether the conditions were submitted after or before 
acceptance of tender, and the Secretary replied, "After." I then said if they were put in after 
acceptance they were illegal, and invalidated all the tenders. 

3014. Would the relative qLrnntities of stone varying from l O to 20 tons depend upon the state 
of the quarry for putting out the larger and smalle1· stones? There is no doubt the conditions of 
the quarry will have a great deal to do with it. 

3015. I think you ,sa,id. just now it would not _pay any contractor, even supposing· he 
were allowed by the Clerk of \Vorks to break up any stone under 20 tons · weight, so as to make 
10 ton stones? It would not pay a contractor to break any stone. 
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3016. You said Hungerford told you Derbidge had made him an offer to withdraw his 
tender-did you hear of that from any other source than Hungerford ? Ko, I did not know what 
to believe. 

3017. Is Hungerford a man you can general! y believe '! Yes ; he is g·enerally an honourable 
man, as far as I know. 

3018. You thought he mig·ht be prejudiced by being unsuccessful? I thoug·ht he was very 
angry, and therefore did not attend to what he said. 

3019. By the Chairman.-[Handing a letter to Mr. Bell,dated 4th May, from Captain Miles] 
Diel yon receive this letter before you se11t. 1 he telegram of the 1 1 th May ? .l think l did. I 
have no written dates, and can ouly trust to memory. .But I think I got this letter and sent 
the telegram before I knew the inte1·pretation clauses had been put into Hungerford's tender 

· alone, and not ii:J the general advertisement .. 
'l'he Committee adjourned at 4·] 5 P.M. 

EVENING SrrTING. 

C. NAPIER BELL, further examined. 

3020. By. Captain Miles.-Mr . .Bell, do you remember when you wei·e writing the original 
specifications in the office in the evening, when I came over to see you? Ye;;; 1 do. 

3021. You passed over to me some of the. specifications, as you wrote them, for me to peruse? 
Yes. · 

3022. Do you remember me, at that time, asking you if it was necessary t.o ha,·e twenty-ton 
stone in the job on the breakwater? I don't quite remember th:tt,-1 do remember you 
making some _suggestions as to amending the specification, most· of which I adopted, but l don't 
think they" ·had reference to twenty-ton stone. · 

30:.!3. Yes; there :were several suggestions-you asked me to look through the specifications
. I made suggestions, and several alterations were made ? Yes; I adopted most of them. 
· 3024. Yes; some you did, and some you didn't-you don't remember as to the twenty-ton 
stone? No; I do not remember about that. 

3025. What was the impression· left on your mind from the suggestions made-what were the 
suggestions-were they in light of making· the contract more watertig·ht-in favour of the contractor, 
or in favour of the Board"? I think it must. have been in favour of the Board. I think it was 

_ more to havP- legally-binding clauses. I can't tell vvhat they were now. 
3026. You remember the original specifications as put out first had no quantities specified 

for each class of stone ; you put them out first without quantities? I am not certain if I did that; 
it may have been so, 1 am nut very sure about it; 1 dou't quite remember. 

3027. Some time after tenders were called Mr. Barrowman writes to you and asks your 
opinion about inserting quantities? The quantities were inserted long before tenders were called; 
the specifications were issued with 244,000 tons set forth. \Vhen I left Strahan I gave written 
specifications and final conditions, and left a certain forin of tender; I also left all the quantities. 

30~8. No ; you left the quantities at the office, but you did not put them in the original 
specification-you gave the classes of stone, but not the quantities? Well, 1 don't know how that 
can be, seeing that the specification of weights stated there would be 244,000 tons of stone. 

3029. Yes, you gave the total quantity, but not the quantities in each class-is that not so? 
\Veil, I don't quite remember now. 

3030. The quantities in the classes were afterwards given in in that form? Oh, I left the 
quantities in a separate paper with the Secretary, that was it. . 

3031.. .Yes, that was it, and lVIr. BarrQwman wrote you some time after, and in a telegram you 
mention we were to give out the quantities you left with the Secretary? I think 'that is so, yes. 

3032. Did Mr. Barrowman write you, about the same timP, in reference to -the weights of the 
_ different classes,-do you remember? If he did the letters would be there. I have not destroyed 
any correspondence. . . 

3033. lt is not very important. I wanted just to know .if you had written about the same 
time that Barrowman wrote, that would be about a week uefore the first tenders closed-I should 
say about the 10th April. if 1 remember rightly? 1 have only here letters fi-om Barrowman of 
the 1st lVIay, ~nd June, and some time in August. I have nothing else from him here, . 

3034. It is prior to that, Mr. Bell-I am not at all positive. He wrote, I.understood, at the same 
time be wrote about the quantities. I understood he wrote also about the weights, but it is of no 
consequence ? 1 really don't remember, unless the letters can be found. I can't say from 
memory. 

3035. Do you remember receiving a wire fr<;nu me about the end of April, asking if yon could 
come to Hobart and peruse the contract before signing, I wiring you from Strahan? I think I did 
receive such a wire,-was it April? . 

3036. Yes; just about the time that Hungerford's tender was provisionally accepted ? No, his 
tender was accepted in lVIay. · 



(No. 81.) 

127 

3037. No; the telegram went to you· about the 26th April, if I remember? I think 'that 
would be the same day I am speaking of. All the telegrams are here that I received-every one 
of them. · 

[Capt. Miles referred to Lette1·-book for copy of telegram. J 
303H. April 28th-that is it--wired Bell from Strahan, "Contract will be signed in Hobart 

end next week; can you arrange come Hobart peruse contract before sig1iing." Do yon remember 
that telegram, Mr_ Bell? Yes. _ 

3039. You remember getting that telegi:am, and you re.plied, " General conditions, speci
fications, and plans are the contract; any additions let lawyer p·epare "? Yes. 

3040. Did you anticipate there would be any additions to tJ.rn specifications and conditions at 
that time?' No, I never dreamt of such a thing. The addition3 referred to in ·my wire were that I 
thought you would make a sort of legal document to ·atta:::h to the contract,-,such as "I, 
Hungerford, hereby agree to carry out the said so and so, and EO and so;'-that sort of thing·. I 
thought that would be it. _ · 

3041. You are referring to a form of contract that is supposed to he ann·exed to the speci
fication in such cases. · The tender form referred to the contrac:t annexed hereto? Yes. I think 
you said, either in your letter or telegram, you were drawing o,ut a legal agreement, such a legal 
agreement as is often attached to specifications and plans, the whole fi,rming together the contract. 
Sometimes the contract is signed without it, but often nut. In important contracts there is a legal_ 
form of agreement made out and am1exed, and I understood tl12t was what you were wri1iug about. 
I had nothing to do with that, as I had only to do with the general conditions, specifications, and 
plans. · 

3042. And it was that agreement you were referring to wJen you said," Any additions let the 
lawyer prepare "? That is what I thought-yes. 

3043. Then the interpretation clause was prepared, which I sent t_o you later on? Yes, I g0t 
ili~. . 

3044. Yon told us to-day that you did not consider it necessary to protect the interests of the 
Board, that the Board were well protected without it. You s::.id they were fairly well protected 
without the interpretation clause? Yes. 

3045. When I wired you, or, when I wrote you on the 5th May or thereabouts, informing 
-you that Hungerford refused to sign, you sent a reply back to the Board that the interpretation 
clauses were most suitable? That is so. 

3046. From your evidence to-day you appeared to think, or rather, you explained, you were 
under the impression that that interpretation clause was inserte::l iu the contract, or in the conditions, 
before the conditions were accepted? I think I was under the impression that the· interpretation 
clause had been inl'erted in the general conditions, to which all fenderers who tendered had.access. I 
shortly afterwards found out that was not so, and that only Hmngerford had; was informed of it; 
that was how it was, as far as 1 remember. 

3047. You know that the Board acted on that telegr1c,m, Mr. Bell, that the interpretation 
clause was most suitable? I don't know wlrnt they did in resrect to that. 

3048. Are you aware they passed a resolution when they received it, that no tender should be 
received unless that clause wrui inserted,-you know that? I am not certain how I got to know it; 
it may have been in letters. I did not know it at that time, at any rate. 

3049. As a matter of faf't· the Board postponed or adjolil'ned their meeting until they got the 
telegram, and they decided, on receipt _of your telegram, nc-t to accept any tender without the 
interpret:ttion clause was inf'erted, no matter what. Altho-1gh the telegram was se11t under a 
misapprehension it was because of that the Board refused tc accept a tender without that inter
pretation clause? I believe so. 

305_0. You added to that telegram, "Sorry you extended Hungerford's time ten days": Was 
anything on your mind about that at the time, or was it a pas,ing· thought? I added to the tele
gram, "Arn sorry you extended the time ten days"; but I ea 1't quite remember what my reason 
was now. I had some idea that when he accepted the tender he should be made to sign it at once, 
or something of that kind. _ 

3051. On the 3rd of May you wired agai_n, "See that Hungerford sig·ns plans, specifications, 
and all documents." The term "all documents" would refer to what you spoke of a while ago in 
connection with the contract? Yes. 

3052. On May 12th, Mr. Bell, that_is, a day after you scmt the telegram to the Board about 
the interpretation clause, you wired Mr. Barrowman, "Yours of 1st May received: I approve a] 
you say. Cannot see how Hungerford can carry out h~s contract." Can you tell us what 
was the part of ~arrowman's letter uf' which you approyed ?-was it about the weights? Not 
unless you can find the letter : I have not got it. What wa;. the date? 

3053. Your telegram says, "Yours of 1st May recelv€d "? 1st May-oh, ·well, it is not 
referring to _that. _ There is the letter, if you want it_; that is what I wired on; it more refers 
to the manner in wbich he proposed to carry out the whole wm·k about training wa_lls and other 
matters. 

[The Chairman read the letter c,f Mr. Barrowman of ]Et May. See Appendix.] 

3054. You got that before you got my letter about the interpretation clause-that would be 
t~e first intimatkn:i)'_ou_g.ot;aboutJ~e.:weights pot being correct-th.iit letter refers to the ma~imurµ 



(No. 61.) 

128 

and minimum weights? I can't remember when I g·ot your letter enclosing the new clause which 
you proposed to put in. 

3055. You might have got it before you replied .by wire. It ,vas written on the 5th, that 
letter? Here they are, no don bt f produces letters l, and dated 28th April; I don't know when I 
got them. . _ 

3050. As far as I reinember, I sent them from here on the 5th May, when l\fr. Hungerford 
asked for 1m extension of time the first time-you could not have got them before-you mig-ht 
have had Barrowman's letter referring to it before you had mine. It does not make it clear, but it 
points to something occurring at the time. The letter refers to the draft of the agreement having
been sent to the lawyers, which is a short summary of your specifications and conditions, and 
defining the progress of the work and the plant necessary du1·ing· four periods, that is, the first six 
months, the second six months, the third six months, and then the last period of ten months. 
There are some other clauses, such as that the stone must average the middle weight between 
the minimum and the maximum? Yes. 

3057. I think, on consideration, you will find that you received that letter about the same time 
you received mine, becaU3e you wired to ~arrowman on the 12th and wired to me on the 11 th? 
,¥hat did the wires ·say? 

3058. ,v ell, you wired Barrowman on the 12th, " Yours of I st May received. App1·ove all 
you say. Can't understand how Hungerford can carry out his contract." You see Barrowman 
pointed to Hungerford's price as low, and did not see how he could carry it out, and yon, at the 
time approving of what he said, did not see how Im could carry it out? No, that is not what I 
understood. I understood what he said about small rnbble, and putting qual'l'y rubble in the middle 
of the work. That is what I fancy I understood. 

3l)59. And that is what you meant when you said he could not carry out the contract. Diel 
you really think, Mr. Bell, that the work conld be done for £:33,000 at this breakwater? I thought 
it was very low, but taug·ht by long experience, I know yon can't tell what contractors will do work 
at. I have seen contracts taken at prices which were the laughing-stock and scorn of everyone, 
and yet the contractor did the work. 

3060. Mr. Ba1·rowman's estimate of the job was £45,000, your own about £48,000? Yes, but 
my own is not really £48,000, because I included plant that would subsequently come off, and 
would have to be refunded to cnntractors by prngress payments. 

3061. Do you say that Mr. Bal'l'owman had the neees8ary knowledge to make a fairly accurate 
estimate of a job of that kind?· Oh, I think so. · 

3062. Then you think his estimate of £45,000 would be fair for the work? You know as 
well as I do what contracts are, and that it depends on m,tnagement. One man will take a 
contract for £50,000, and be ruined, another will take it at £35,000 and make money. It entirely 
depends upon manag-ement. 

3063. Did you know that before Hungel'ford finally refused to sig·n on the 16th May that 
the Board had passed a resolution, which was published in the press, that if Hungerford refused to 
sign the interpretation clauses, fresh tenders would be called for,-the Board met on the 15th .\fay, 
and they passed a resolution, that if Hungerfol'd refused to sign fre,.h tenders wonld be called; 
that was published on the 16th .May, in the Mercury, and also in t.he local press. It was after he 
knew that the Board would call fresh tenders that he refused to sign the contract-did you know 
that before? No. I can't say I knew the"e particulars. I don't remember it. I don't know that 
they ever reached me in Maitland, where I was at the time; in faet, I was away up in Nlusselbrouk 
then. 

3064. Would you expect from a contractor, knowing that the Board would call for fresh 
tenders if he refused to sign, and having a low price-is it not reasonable to suppose he would not 
sign, but rather run the ri><k of a fresh tender? Yes, it is probable that if he knew that new 
tenders were to be called he would think he would then ham a chance of retrieving· his position by 
getting a better price; it is quite likely. 

:-3065. Then you would say it was not a wise thing· for the Board to publish their intention to 
call for fresh tenders,-it would be likely to cause a contractor to refuse to sign before he had 
actually refused? It might do so. 

3066. It was not wise to publish a statement· that, if the contractor did 11ot sign, they would 
call for fresh tenders? I think it was ve1·y uncalled for of the Board to do that: till they had 
conclncled one business, they should not have been on with another. 

3067. We will now come to the old and new conditions. Take the conditions as to plant in 
the two contracts. In the old, or first specification, the plant required was as follows, I believe:-
2 locomotives of suitable size for the work; crane~, one not less than twenty tons, the lifting 
power 2 ten tons; 2 five tons or 2 three tons, as may be found must suitable for the class of work 
to ·be handled. Rails of 45 lbs. per yarrJ, In t.he new conditions this plant is very much increased. 
There is to be I crane of twenty-five tons, 1 of twenty tons, 2 of ten tous, and, 2 of five tons. Trucks 
are also mentioned. I thought they would not state in the new conditions what it does not state in 
the old. V\7hat were the trncks to be? End and side tip-trucks; encl tips, 15 tons, and side tips 
with 3 axles and a load· of 2.5 tons; and the number of trucks of each kind shall be such as the 
engineer requires for the progress of the work. The rails are to be not less than 55 lbs. to the 
yard, in the place of 45 lbs. What was the object in making· the conditions as to plant so much 
more clrastic in the Se!!ond specification tl~a11 in the first? Because l had an orportunity of doing 
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it. All tenders were then off, and it was a case of calling for :µew ones. Bar1·owI_Uan came np, 
and we talked it over; and we thoug-ht it better to put in more plant, and we thought we might 
indicate as to the tmcks. I thought, with him, that it would be bettPr. "'\Ve had an OJ'portn11ity 
then to alter the specification, and it was altered accordingly, preparatr>J'_y to calliug fresh tenders. 

3068. Did you not consider the claus<0 S in the first specification sufficient, wbere you mention 
only one 20-ton crane, and nothing is specified at all as to trucks, whether l 5 tons, or 5 tons, or 2,5 
tons. Was it not a dispute about the weights of stone that induced the alteration in that condition? 
It may have done so. Barrowman told me there had been a dispute in Westport, but it never 
came before me. 

.. 30.69. How many quarries, about, would it be necessary to. work to get out the quantity of ' 
stone required in 28 months, the 244,000 tons·? One quarry would do it if there was sufficient 
lellgth of face to put in the nu111ber of cranes. ' 

:3070. When you say quarry, you mean a number of quarries suit3:ble for the cranes? Yes, 
you would require to have as much roan in the quarry as would allow these cranes to work easily, 
and rails to each crane. 

3071. To g·et the rails into the qual'l'y? Yes, every crane must have a branch line running· 
into the quarry, and out to the breakwater. . _ 

3072. What is the capacity_ of these cranes for the work? I ham seen them put out 120 tons 
a day, and I have seen them do no more .than 60 tons; you can't make a rule in this respect. 

30n. What would a fair average be- 80 tons a day? Yes, that might be fair. 
3074. Then, you would want five quarries and five cranes at work to deliver 400 tons a day, 

and it would take an average of 4(J0 tons a day to complete the contract in the specified time, that 
is, working 300 clays a year? Yes. 

3075. Then, with five quarries open, and only one crane with the outside power of 20 ton;;, 
you probably would not g·et much big stone? Yes; but you see that specification is the minilllum, 
he shall not have le~s _th'an that; but he is compelled to put out all the quantity in 28 months, 
therefore, wheu he finds the minimum is not sufficient, he is bonnd to get more cranes, . 

. 3.076. I was trying to find out what cranes and rolling-stock the first specification compelled 
the contractor to have? These numbers were put in as the minimum. 

3077. As to rolling-stock, there is nothing· in the first spPcification as to trucks-whether 10 
or 20-ton trucks? No. I thought it very natural that these men, knowing the size of 
trucks, and the style of trucks always used in 1hese works, would certainly make that kind of 
truck aucl no other. These trucks are very commonly used in New Zealand, at Fremantle, and 
various other places. · 

3078. Yes; and the average size ? It was not necessary for me to say anything about the 
plant. All it was necessa1·y for me to do was to say he had to put in a certain quantity of stone in 
28 months. He might cast about as he pleased to get the plant to do it. That might have been 
done in the first specification, but when he was out of that and came to the second specification 
on the recommendation of Barrowman, it was a.mended, as you see ; and was ·better, no doubt. 

3079. And the weight of stone was increased also? Yes; that is increased . 
. 3080. Under the old contract there were 53,000 tons of stone over ten tons; in the new there 

are 110,000 tons of stone over ten tons? ~ o; it can't be that much. 
·308 I. Yes; there are 50,000 in the new conditions over 15 tons, the weight minimum being 

15 tons, and there are 60,000 from 10 to 15 tons? That is the two together; go to the nex~ one. 
3082. In the second specification, then, there are 110,000 over I O tons; in the first there were 

only 53,000 over 10 tons? What is your next? 
3083. The next is 65,000 third class Et.ones, from 5 to 3 tons? Then the second must be pretty 

nearly the same. 
3Q84. If anything like the minimum weight of stone was put in the breakwater under the 

original conditions you would have 53,000, a trifle over 10 tons? Yes. 
30~5. In the pew conditions there are 50,000 '<Yith a minimum of 15 tons, and 53,000 with a 

minimum of 10 tons? 1 never got a copy of the new specifications, so I don't know that. rMr. 
Bell explained that he had drafted the second specification at Maitland; and given the draft t:::i 
Barrowman, who took it to Strahan to be printed, and they had never sent a copy to hici 
(Mr. Bell).] . 

3086. The first class stones are to weigh over 15 tons each stone. That fixes a minimum of 
15 tons for 50,000 tons of first class. Tbe ·second class stone shall weigh from 10 tons to 15 tons 
each stone, _and there are 60,000 of that? I thought the two classes were taken to corre!-poud 
nearly in quantity. · 

3087. That was in the first specification? Yes, it was difficult to get them to fit into the 
244,000 tons. 

3088. The interpretation clauses which were inserted gave the working average of first-class 
stone, viz., 15 tons; you thought that was a condition which was not required to protect the Board. 
The interp1:etation clauses which we inserted s~id that 10 to 20 ton stone should mean an average 
of 15 tons, and you thought that was not reqmred to protect the Board? No. 

3089. Then, the new conditions are more onerous still than the average in the first conditions 
was,-15 tons; while the minimum in the new conditions is 15 tons? Of course the:: new couditio:.is 
~re more fayourable to the Board; they wer~ meant to be so, · · · · · · · 
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3090. You said this afternoon, you did not think the contract could be properly carried out it 
stone of 10 tons or a little over were put in, that was not the intention, that you must have con
siderably over l 0-ton stone to bind the slope, otherwise the work would be useless. No, that was 
not the intention. . · 

3091. That it must be between 10 or 20 tons weight, that you must have over 10 ton stone, 
otherwise the work would be useless? Did I say that? I don't know that I said the work would be 
useless, but I said it would require some considerable number of '20-ton stones to make the work 
safe. · 

3092. Are you aware that Mr. Hungerford stated that he would be complying with the 
specification if he put in stone a little over l O tons? I heard that from you, I never heard it before. • 
He utterly denied it to me, point blank. · 

3093. · He stated it in the office? That is so, you told me so, but he denied it point blank. 
30Sl4. The Solicitor to the Board said it to-day? Was he. here to-day ?-he did not say it 

while I was present. I have not seen the Solicitor. . 
3095. Would stone a trifle over JO tons make a stable breakwater? Yes, it would, until it 

g-ot to the end into deeper water, then you must have large :-tones and great blocks for the work. 
Three quarters of it mig·ht be very much less weighty stones than 15 to 20 tons; but when you 
get into deep water and heavy breakers, then you must have large stones. · 

3096. You said you thought you could demand, under the old conJitions, stone up to 20 tons, 
and you said if you did not get them you would stop the work and cancel the contract; is there 
power to do so? I think so ; it is in the general conditions. 

3097. And if the Board'.s solicitors say you have not the power, would you still say you had 
the power? Oh, if the solicitors said we had not the p·ower, I should have to consider the matter. 
'l'he Solicitor-General for the Government drafted the condition in New Zealand. 'l'hey thong ht it 
was correct in New Zealand, and that they could enforce the contract. 

3098. Perhaps the minimum of the class was sufficient there? · No; the necessities of a break
water there a.re quite as great as any that would arise here. 

3099. Well, then, say that there is a difference of opinion as to the question whether a con
tractor could put in stone a frifle over 10 tons, and comply with his legal obligations, would it not 
be likely there would be a dispute, which, if it occurred, ,youkl be likely to i11volve the Board in a 
law suit? If the question was open to dispute, no doubt there would be. 

3100. If the outside end of the break water was to be protected with 2000 tons of first class 
stone, I presume the bulk ofit would have_to be the heaviest weight you can get? Yes; a mixture 
of first class stone of from 10 to 20 tons would be required. 

:3101. Would anything- less than 15 tons weight be sufficient to withstand· the sea? The 
mixture of from 10 to 20 tons would withstand the sea, but if there were no 20-ton ston~ and no 
15-ton stone, probably it would not. 

3102. If they had half 20-ton stone, and sµpplied 20-ton stone to the face of it, that would be 
all right? Yes, it would. The Newcastle breakwater is su~ject to far heavier seas than on the 
_Coast. I_ha~e seen many heavier seas than you are likely to have at Strahan. That breakwate1· 
1s made of from 7 to 20 ton stone all mixed up together. 

3103. Now, speaking of making a comparison between the cost of doing the work under the 
old conditions without the interpretation clauses and with them, yon make a considerable additional 
cost to the contractor by inserting the interpretation cl!rnses-that is the probable cost? Yes, I· 
assume it would cost more; it would raise the general weight of the stone. I did not indica,te any 
sum that it would be more than the other. 

3104. Well, you worked it out, as far as I can see, by taking the capa~ity of the truck to be 20 
tons a side tip-truck, and you brought out the difference to be as between two 10-ton stones and one 
15-ton stone per truck. ls it not a mattei· of practice, always done, that in any of these heavy storie 
contracts you only take one stone per truck? Yes,· very often they do if the stone is large. 

3105. vVell, they would put their heavy stones in a certain place, and would find it better in 
practice to dispose of them in single stones instead of two of them in a t1:uck.? Yes; thei·e is no 
rule in the matter, but the specification says that the classes shall not be mixed up in the trucks. 

3 I 06. In making· up that ana.lysis, you say that in the orig·inal conditions two 10-ton stones 
·ea n be canied in one truck : can't that be done under the interpretation clauses as well as under 
the old conditions,-if two l 0-ton stones can be carried in the other case it can under the new 
conditions? 10-ton stones will not be allowetl under the new conditions. 

3107. I am speaking of the interpretation clauses? The interpretation clauses won't let a 
l 0-ton stone go in. A stone must be 15 tons, otherwise it would be put in the second class. 

3108. If 1000 stones were put in, weighing 15,000 tons, would 11ot that comply with the 
con<litions? No, certainly not; not under these conditions, 

3109. If 15,000 tons of stone were put into the work,and these 15,000 tons were composed of 
stones 10, 12, or 15 tons each, would not that comply with the conditions? No, I don't think so. 
Eaeh stone shall be an average of between 10 and 20 tons, which is 15 tons; that is, uri<ler the new 
interp1·etation clauses. . · 

3110. And do you interpret that to mean 15 tons-neither more nor less? Yes. 
311 l. Well, if you interpret it that way, 1w wonder the contractor would want more money? 

That depends on the impression made on the miud of the contractor. These clauses have to be 
interpreted by the contractor, and he would put his price on accordingly. The only one you tested 
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was Hungerford, and he immediately inferred that thE:J interpretation clauses would materially alter 
the cost to him, and for that reason he has backed out of it. 

3 l 12. Well, that is certainly not what Barrowman intended to put into the interpretation 
clam1es? No; I know Barrowman tried to explain it away. There are fifty ways of interpreting 
these clauses. The meaning which the Board had when they put them in was to increase the·weight 
materially. The effect of that necessarily is that the contractor must have more money. When it 
was tried by the one contractor who tested it he immediately found that he muEt have more 
money. 

3113. The intention was to prevent 10-ton stone being put in the job ; and our lawyers said 
that was the' best clause by which to effect that? Yes. I think it was not well expressed. It 
might have been better expressed. A tenderer would be aware that it meant larger stones. 

31-14. Yes; it means an increased weight of stone. You think, then, that under that 
interpretation clause a contractor could not put 1000 stones into the job of any weight between 10 
and 20 tons so long as the 1000 stones weighed ] 5,000 tons? All that I can say is that that is not 
the way contractors are dealt with. We weigh on the weighbridge each truck of stone and it is 
entered in a book as so much of such and such a class. We do not go throug·h half a year's work. 
We must classify the stoup every day as it comes in the truck, or you will never count them. 

3115. If you kept a record every day of each truck-load of stone, 10, 12, 15, or 20 tons, used 
· in the work, the account could be adjusted? Yes; we never did it that way. It might be done. 

There are many ways in which it might be done; but in whatever way you might do it, the 
intention was to raise the weight of the stone, and a tenderer who was going· to accept it would say 
that it raised the g·eneral weight of the stone. · 

3 l 16. Do you know that in practice it is found more adv,rntageous to a contractor to handle 
~tones of from J 5 to 20 tons than to handle small ones, if the plant will carry them? Yes, . that 
IS SO, 

3117. That he can lift, carry, and tip stones of 15 or 20 tons as easily as stones of 10 tons? 
Yes. . _ 

3118. The contractors evidently thought so. The contractors under the new conditions,.with 
the increased weight of stone, don't appear to have considered the work more costly to carry out? 
They do not-not much more. 

3119. The arnrage of the first tenders was £45,000-that was the average of the whole of 
them ? 'l'hat is putting them tog·ether and dividing them. 

3120. Yes; they came out £45,000 average. After that, the second set of tenders came out 
an average of £44,0U0, being £] 000 less? That is so. 

3121. In the first specification there were 53,000 tons over_l0 tons, but the second stated 90,000 
tons over 10 tons. Evidently, the contractors don't consider putting· 15 or 20 ton stone into the 
work a very onerous condition'? From that it would appear not; but who can tell what contractors 
will do when struggling for a contract. 
· 3122. I understood you to say that all stone under ] 5 tons would be thrown out of the first
class under the interpretation clauses; is that so? That appears to be so. The words "that each 
stone shall weigh an average between 10 and 20 tons" means that each stone shall weigh 15 tons; 
I think that is the term.. ['1Vitness reads interpretation clause. See Appendix.] What that means 
quite passes my understanding·; I don't know quite what it means, because the clause says, "First 
class stone shall weigh from 10 to 20 tons," and then adds that "each stone shall weigh ]5 
tons." 1 don't know what it means. I take it that each stone must be 15 tons;· it must 11ot be 

. less, but it may be more ; either one way or the other. 
3123. This is the interpretation clause of which you approved? That is so, yes. 
3124. I think you told us this afternoon that Hungerford got· a large experience in New South 

Wales. I thought he came there from Hokitika. Do you know .jf he finished up in Greymouth 
and We,;tport without a law suit? He never was in Westport. I can't remember any law suit he 
had. He had some dispute with the engineer, but I don't know that Le ever had a law suit; I am 
not sure. . 

3125. Do you know that there was_ a dispute in reference to one contract that Mr. Barrownrnn 
had to deal with,-Wilkie's, I think? That was in Westport. Yes, There was no dispute. lt 
was discussed, Barrowman said, but I never heard it. In one letter to me Barrowman said it was 
discussed in Wilkie's time as to the interpretation of the clause from 10 to 20, and from 3 to 10 tons. 
That is so, I believe, but it never cam.e before me, and I can't say what was done. Wilkie did 
cany out the work for 15 months or more. _ 

3126. Hungerford carried out, or got a contni.ct to carry out, a work, it was stated; at Grey
mouth, where he put a large lot of stone into a break.water at 4s. 6d. per ton. Did he not have the 
quarry all ready and opened for him? Oh, yes. 

3127. And the plant was there? Yes. 
3128 . .There was no dead work to do; ,;imply to take the stone ou_t of the quarry and put it in 

the breakwater? He had to quarry it, of course. • 
3129. Yes; but there was no dead work; that would make a great difference in the value of 

the work? It would. 'l'hat is what Hungerford said; it is not my statement. 
3130. You said, under the old conditions, you would pave ordered the contractor to put in 20-

ton stone where required, and if he did not you would cancel the contract? Yes, he would have to 
put them in. I have power to do that. He would have to do as he was directed to do, 
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3131. Is there any such power? There appears to be such a power under the general con
ditions. 

3132. Would not that lead to a law suit? Not if there were clauses in the g·eneral conditions 
whereby disputes should be settled, which there are. He can't g·o to law. You have provision in 
the general conditions, I think. Look at the end of it; the general conditions were not altered. 
Look at Clause 3 l. 

3133. Yes; any dispute shall be referred to the decision of Mr. C. Napier Bell, &c.? That 
clause defines that he shall not g·o .to law. He is not allowed to go to law. 

3134. By the Chairman.-Did you prepare these general conditions, Mr. Bell? No; they 
were originally prepared by the Solicitor-General of the Government, I think. 

3135. Of New Zealand?- Yes. 
3136. The second specifications, did you prepare them? You mean at Greymouth? 
3137. No, you don't quite understand. \Ve know you prepared the specifications on which 

the first tenders were called. vVho prepared the specifications on which the seco11d tenders were 
called,-who made these specifications? I did. lt is this way : the first specifications the Board 
proceeded· to alter by what was called the interpretation clause, and afterwards the Board decided 
to relet the work. When it was decided to relet the work, .the ground was opened then to alter 
anything we liked. I sent for Mr. Barrowman to come to Maitland, and we went over the specifi
cations carefully and made alterations, and it was on the revised specifications-the seconJ specifica
tions-that the second tenders were called for and received. 

3138. You saidjust now you had not seen the second specification? I have seen it, of conrse. 
I wrote it out, and sent it by Barrowman to Strahan. In Strahan it was printed, but I never 
received a print of it. 

3139. By Mr. 1.lfulcahy.-You saw S. Derbiclge on your way to Tasmania within the last few 
clays, I believe ? Yes. 

3140. Did he not want to say ariything· at all about hi.s tender? Not a word. 
3141. Did you ask if he had a prospect of getting it? He did not say a word. I said to him, 

"I suppose you will be going· over soon to see about your tender," but he turnrd aside and said, "I 
think not." It was evident he did not wish to speak to me, an<l I did not wish to speak to him 
about it. That was all that was said. It was just at the last moment, when I left him. 

3142. By Mr. Propsting.-It has been stated in evidence, and given as an opinion, that the 
contract could not possibly be done for £33,000, that is the amount of Hungerford's tender. Is 
that your opinion? Oh·, l could not say that positively. It is a very low price, that is all I can say. 
He would have an uphill job to make ends meet with it. I can't say anything· more than that. 

3143. vVell, if you had been present when the tenders were opened to advise, would you have 
agreed to the amended specifications or to put in the interpretation clauses? Not after accepting a 
man's teuder, I would not. If it were before tenders were called I would have altere<l them and 
put in a general advertisement for all tenderers to see. 

3144. \Veil, when the tenders were opened, had they been submitted to you without auy new 
conditions whatever, would you have accepted Hung·erford's tender? I think I would, because it 
is not ve·ry easy to reject a tender when you have stated in the advertiseme.nt what you wa11t. You 
are evidently casting· about or seeking to get the lowest tender, and if you get it and reject it, you 
have to show very goocl reason why you shon'lcl reject it. It is not often done-to reject the lowest 
tender, perhaps rnore's the pity, but it is not. 

3145. Would you have felt satisfied, in accepti11g Mr. H ungerford's tender, that you were 
getting substantial work? The tender does not consist of substantial w<,rk, but the conditions of· 
contract req t1ire substantial work to be done. 

3146. Would yon expect, with your knowledge of Mr. Hungerford and the specification, that 
he would carry it out satisfactorily? I should have expected a great deal of trouble and difficulty 
with him at that price. 

3147. 111 your experience has it ever been a reason for rejecting tile lowest tender, that the 
pric,~ tendered for is too cheap or too low, or lower than "as expected? I think that has been <lone 
so111etime~, but it is 11ot g·enerally done. If a contractor has· tendered too low, he is left to suffer for 
his L•Wll folly. It has been the general custom to accept tile lowest te11cler, but T know that 'iu the 
case of harbour boards, sewerage boards, and that sort of thing, it is alm'Jst always the custom to 
take the lowest tender, I suppose· for the reason that couucillors don't choose· to take the responsi
bility of making a choice. 

3148. By J.1fr. JJ1aclwnzie.-From your knowledge of J.\fr. Hungerford, Mr. Bell, would you 
consider him competeut to carry out an undertaking of that 11ature fi11ancially? I was not certain 
about that, and I did not know what money he hau g·ot. He told me a lo11g· ti1I1e before that he 
had a rich man with him as a partner in Sydney; a man with a great <lea! of money. I know he 
is a rich man. I am uot justified in mentioning the name. -

3149. By the Chairman.-Is his mune Carey? That is the man I-I nngerford named to me. 
I think it was half a year before the tenders vrere called when Hungerford said to me he meant to 
get the :Macquarie Harbour tender. I said to him," you have not got rnoney enoug;h to take a 
co11tract like that." If I rememb8r rig·htly he said he had plenty of money, because those who 
would go in with him would find it; I think he had a partnership of that kiml. 

3150. By Mr. JJ1achenzie.-It would take considerable capital. to provide plant for such a 
work, I suppose? Not so much as you would think, because the terms on which the specification 
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was drawn up was that the contractor would get back halt as the stone is delivered, as ari advance 
on the plant; generally, it is easy for a contra-:itor to get machinery for the works on long-date<l 
bills, and practically put off payment until the work is done. 

3151. _Was there any special risk in this work,-wa~ a contractor running any special risk in 
taking a work of this nature? You mean tte risk as regards hi;; finances? 

3152. No; as to the work standing? No; there is no risk in breakwater work with rubble 
stone. 'I'bere is less risk in that than in any other kind of work, and the eontractor is paid at . 
schedule prices for the stone required. 

3153. By Mr. Mulcahy . ...:..... You sent this telegram on [8th May to the Chairman of the 
Marine Board, Strahan:-" If conditions altered, after tenders opened, Hungerford's tender is not 
binding. His deposit should be returned, and fresh tenders called for to avoid litigation. See lawyer 
about this." You did not, then, ·of course, know at that time that th\'l conditions had been altered 
after the tenders had been received? I think I mm1t have known it, because the terms of the 
telegram just read are such as to infer that I did. 

3154. Nu; you say, "If conditions altered." You wired the Board on the 1 Ith May," Your 
interpretation clauses most suitable, regret you extended Hungerford's time "-at that time 
were you aware or not as to the new conditions? I think I was not aware then. I am 
under the impression that at first I did not know under what circumstances the new con
ditions had been issued: it was some time after, more than a week, before I began to be 
made aware that they had been issued after the tenders were received. I think you will· find· 
a telegram there that I wired to the Secretary, "Were new conditions issued before or after tenders 
called ? " ; the Chairman or the Secretary wired back, " Were issued after tenders called." 

. 3 [55. Yes; there are two telegrams-one from Captain l\liles to you, "Interpretation clauses 
issued after tenders opened "? Just so ; that is when I first became a ware of it. I then sent the 
telegram that it was ii legal. 

3156. Then, when you sent the telegram of 11th May, you were not aware that the conditions 
had been altered after the tenders were called? I did not knew until I sent that telegram after, 
about the 18th May. I did not take any objection to the interpretation clauses at all. That was 
not it. It was the way in which they were issued that I took ~xception to. · 

3157. I ask that to get an expla.nation of the apparent inconsisteucy of your at one time 
commending the interpretation clauses as most suitable, and then calling them illegal? When I 
wired the first time I did not know under what co~ditions the altered clauses were issued; I only 
fou_nd out afterwards. . 

3158. In the end of this lette1·, Mr. Bell [letter produced], there appears a passage that 
Hungerford had cabled to a friend of his in reference to Sam. De1·bidge trying for the work him

. self, and it says," You will see by Sam.'s letter that he offered £1000 to Derbidge to withdraw, or he 
would take £1000 and withdraw himself." Did that refer to a letter of Derbidge's that you had? 
No, I had no letter. · 

3159. No letter from Derbidge & Co.? No; Capt. Miles had the letter from Derbidge & Co. 
3160. Did he send it to you? He sent me a copy, and I g·ave it him back again. · 
3161. How did you dispose of that. letter? I gave it back to Capt. Miles this morning .. It 

was something that Derbidge had said to a perso11 accredite<l by Hungerford. He had been 
approaching him to see whether he would take or give, or something· of that kind. . 

3162. By the Cliairman.-Do you remember if that letter was addressed by Mr. Derbidge to 
Capt. Miles himself? Oh, yes, it was addressed to him, not to me. 

3163. _By Mr. Propsting.-Was that letter attached to this letter [letter produced] when you 
first produced it in this room this morning;? Yes, it was pinned on to it. 

3164. By Mr. Macltenzie.-Since the tenders were opened, Mr. Bell, have you met Mr. 
Stocks? No ; I have not seen him for three years. 

~-!165. What is the financial position _of Mr. Stocks? I know nothing about his finances, but 
his position has been that of fo1·eman of works, at a fixed salary weekly or monthly. I believe 
he is so riow. 

31,66. What aged man is he? When I had him with me he was about 21. He is now a 
man of about 37 or 40 years of age. 

3 lo7. \Vhat is his name? Benjamin Stocks. He is only a foreman of works at Mort's Dock. 
3168. By il1r. Propsting.-Was that-letter which was attached to this an original or a copy? 

It was an original. It was only a scrap cut from a letter, and· half of it was cut off. 
3169. When you handed Captain Miles that letter, did you hand .him any other lette1·s about 

the Strahan Marine Board business? To-day ?-no, excepting the one you have just read. . 
3170. By Mr . .!J;Julcahy.-Was a1~y arrangement made with regard to taking the first tenders 

over to Melbourne sealed up, and opening them there in _your presence? He asked if he should 
come up to Maitland or Newcastle, but I didn't see what ne wanted to come up for. I did not 
want them. If it was decided the lowest tender was to be accepted, there was an end of it. 

3171. Had ·you been present at that meeting when tenders we1;e opened, would you have 
advised th_e acceptance of Hungerford';; tender? l think so. 

3 I 72. You would have done so? I think so. J t is a serious step to take to put a man's 
tender aside, and you must justify your action. You assert he can't carry it out at the price; he 
asserts he can. You c'an put it aside, no doubt ; but I should not have done it, as I have said 



(No. 61.) 
134 

before to-day. l had an idea that we should have had to help him out by giving him a l'ISe on 
the smaller stone, so long as we did not come up to the next tender. 

3173. By Mr. Propsling.-If you had rejected his tender, would it have been on the ground 
that the specification allowed him to dodge honest work ? No, it would not; because he has pre- -
viously worked many years under the same specification, and has not dodged-or has not been able 
to. Captain Miles or Mr. Barrowman, or both, told me that he intende4 to dodge, but when 
he came to see me he stoutly denied ever saying anything of the kind. 

The Committee adjourned until 10·15 next day. 

TUESDAY, 26TI-I SEPlEMBEfl, 1899. 

ARTHUR EDMUND RISBY, called and tooh statutory declaration. 

317:3. By tile Clwirman.-Your name is Arthur Edmund HisLy, and you are a sawmill 
proprietor carrying on business at Hobart ? Yes. · 

3174. By Capt. Jliiles.-I want to ask you, Mr. Risby, if you can remember anything about 
a transaction with Mr. Morrisby during· the past six or seven year-; in connection with bills? Yes. 

3175. Did I ever at any time induce you to put pressure on Mr. Morrisby in cc,nnection with 
bills? No, none whatever, not that I know of .. 

3176. You wonld have knowledg-e of it, if I had induced you to put pressure on him? Yes. 
The transaction was in September, 1892. · 

3177. By Mr. Morri.~by.-A.nd you were paid, were you not; you got your money? Yes, 
we got the bill paid in March, 1893. The bills were given in December, H,92. I looked it up 
yesterday. 

3 I 78. I don't think I ever had any conversation _with yon?· No; I am certain that Capt. Miles 
never made any suggestion of putting; !lressure on Mr. Morris by. 'l'he letters all bear out different 
to that. 

Witness withdrew. 

GEORGE STEWAHD, called and took. statutory declaration. 

3179. By tlte Cliairman.-Your name is George Steward, and you are the Under Secretary 
for the Government? Yes. 

3180. By Captain Miles.-Were yon in the Premier's office, Mr. Steward, when Mr. 
lVIorrisby saw the Premier in reference to a statement made in the House of Assembly; he had 
som8 conversation with the Premier about it, in connection with a bribery case, about six weeks ago, 
I think? I don't know if yon are referring to the moming when Captain Morris by came in and 
had a conversation with the Premier, that was the 12th of August. I have reason to know 
the date. ' ' 
. 3181. Will you tell the Comrnittee what was said on that occasion? Yes, sir. Captain 
Monisuy came to the Premier and said to him that he felt it was his duty to himself to publicly 
explain tbe position in regard to· the Strahan Marine Boan! and himself, in reference particularly 
to remarks you, Captain Miles, made in the Honse on the previous evening, containing incorrect 
statements; that you seemed to think that he was responsible for the attack which was made_ on 
you by Mr. Cameron, ,vhich was totally untrne. Ifo had not only not been a party to that actron, 
but that he entirely disapproved of it. Further words were spoken, and he referred to a letter he 
had written on the previous night, and which appeared in the Mercury of tha,t day, stating that he 
was g·oing to take an opportunity to publicly explain tlie whole position, and keep nothing from 
a11y one. The Pl'emier said, " Very well, yon can't expect me to say anything· in the matter." 
Captain Morrisby replied, "I don't expect you to say anything·; I merely come to you as a gentle
man, and as tbe head of the Government, to inform you wbat I propose to clo." That is roundly 
what took place, The interview only lasted 2 or 3 minutes. 
· 3182. You are quite certain Mr .. lVIorrisby said he disn,p°J)l'OVed of Mr. Cameron's action? I 
have no duubt whatever. 

3183. By 11/r. /Vlorrisby.-Did I not say, Mr. Steward, that it was not at my i11stigation that 
Mr, Cameron brought the matter forward? I can tell you exactly what you did say within a word 
or two. There was nothing a bout instigation. You said, "He seems to thi11 k I am responsible for 
the atttack made on him by Mr. Cameron: not only am I uot responsible, but I entirely disapprove 
of it. You will see I have witten a letter in the 111ercury, which is in print in this moming's paper." 
I may explain, l\fr. Chairman, why I have tliese notes. I was sitting in the room when· Captain 
l\1orrisby came in. It is unusual for me to sit in the room when Members of Parliament are 
present, but the Premier told me to stay, arid as I saw what was said in the House on the previous 
evening, I thought it my business and took a note on my blotting paper from which I have read. 

3184. By the Chairman.-A shorthand note of the conversation as it proceeded? Yes. 
Witness withdrew. 
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FREDERICK ORM8TON HENRY, called and took statutory declaration. 

3185. By the Chairman.-Your na~e is Frederick Ormston Henry. You were elected a 
Warden of the Strahan Marine Board for the Strahan di vision .in ·septernber last year? I was. 

3186. By Mr. Morrisby.-Do you remember, Mr. Henry, at any tirne _subsequent to the 
election of Master Warden, having any conversation with Warden Sligo? I had several 
conversations with him. · 

3187. Do you remember during one of these conversations whether he mentioned anything 
to you respecting an offer made to me by Captain Miles? I do. 

3188. 'Do you recollect what it was, and where? The statement was made by Mr. Sligo to . 
me at my private office at Strahan. -I ean't give the date; it was some time after the election ot 
Master Warden. Mr. Sligo voluntarily told me that he had heard Captain · Miles offer Warden 
Morrisby one-half of the Master \l' arden's salary for his vota. - . 
· 3189. Did Warden Sligo say anything more? Yes. I then said to Warden Sligo," What 

did Warden Morris by say? " Warden Sligo said,." That Morris by refused the offer indignantly." 
3190. Did Warden Sligo express any opinion to you on that occasion as to what_·he thought 

of this offer? Some conversation was carried on, but I can't really remember it. · 
· 3191. Did you ever have any co_nversation with myself in regard to the_ conversation wi:h 
Warden. Sligo after that? Yes, several times. · 

3192. 'l'ell the Committee the substance of the conversations you held with me? Well, the 
gist of it was that I advised you to let the public know that you did not receive that half salary, 
otherwise the impression would exist in many minds that you had received it in consequeuce ot 
your silence, and it woul_d be injurious to you as a public man. 

3193. Do you know if that impression did exist? Oh, yes. 
3194. You have taken a great deal of interest, as a member of th_e Marine Board, in 

the tenders in connection with the construction of the Breakwater. Yes ; I take a great interest in 
all marine matters connected with Strahan . 

. 3195. Do you remember, at the Marine Board meeting of the 11 th l\'Iay, the interpretation 
clauses being taken into consideration at that time? I remember the interpretation clause.; being 
taken into consideration at one meeting, but I can't fix the date. · 
· 3196. Did you know anything of the interpretation clauses before that meeting? I knew 
they were in existence, but I did not know the gist of them. 

3197. Had you been acquainted, as a member of the Board, and before the meeting of the 
Board, of the nature of these interpretation clauses? No. 

3198. Had you a conversation with the Master Warden respecting· any alteration of the 
specifications? I had so many conversations that I can't recall any one particularly. The only one 
important tliing that impressed my mind in one of those conversations was when I distinctly 
advised that Mr. Napier Bell should be Eent for to confer on the question of aecepting the tender of 
Mr. Hung·erford. 'l'he Master Warden fell in with my views, and did wire to Mr. Napier Bell to 
that effect. 

3199. Subsequent to Mr. Hungerford's tender being accepted, were you satisfied· with the 
way the business of the Board in reierence to the Breakwater was being carried on? No. 
It is hard to say to this Committee why I was dissatisfied; that would take a lot of going 
through, but I did not consider the Board was made conversant with all of the working
with all that was being done. They were not sufficiently taken into confidence. I refer 
more· especially to the insertion of the interpretation clauses.· The interpretation clauses, to 
my mind, were of sufficient importance to_ be worthy of a special meeting of the Board 
to consider, as we were paying a high salary for the services of one who is considered 
the highest authority_ in- the Southern Hemisphere to prepare specification and plans, and I 
considered any intl;)rpretation added to these specifications should have been put before him 
(Mr. Bell) before taking action. I think, had the Master ,v arden called a special meetirig 
for that purpose; that the Board would have done this; at least I, for one, would have moved 
that Mr. Bell's opinion be asked as to the necessity of adding· the interpretation clauses, more 
especially when it was considered that prior to this, and aceording· to my reading of the wire to 
Mr. Hungerford, this contract had been accepted on the original specifications; that is my -
view of the thing. · . .. 

3200. Do you remember that meeti_ng of the Board on the 11 th May, when the explanatory 
clauses were being discussed, that the Board decided not to take any fresh steps till they received 
Mr. Bell's raply ? I can't recall that fa,::t, but to the best of my belief that was the case. 

3201. You are aware a· telegram from Mr. Bell- expressed approval of the interpretation 
clauses? Yes, I am aware of that. 

3202. Did you ever have a conversation with Mr. Barrowman on this particular matter of the
tenders? I can't recall any particular conversation. He has made several statements to the Board 
at Meetings at which I was present. _ , 

3203. Can you give the Committee the substance of any of these· statements? Well, it is 
hard to recall much of it, but that which is most impressed on my mind is his advocating the 
acceptance of Derbidge's tender. At this time I refer to it was known to the Board that young 
Miles was interested in that tender. Mr. Barrowman then expressed himself to the effect that it 
would be ati advanta~e to the Boqrq fqr ])e1·bid~e's tender to ~e accepted, 
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3204. Did he assign any reason why it would be advantageous? Yes; the connection o 
the Minister of Lands with his son was one reason. 

3205. ,v ere you satisfie<l or dissatisfied with Barrowman's couversation and recommendation 
in reference to this tender 't vVell, I had only my own opiuion to go upon; I considered the 
remarks made by him to the Board were out of place. It sounded more like an address of advice 
to the Board, of which he wa:s a servant. 

3206. This was when neg·otia tions were going on for signing- the contrnct with Hungerford, 
and while the interpretation clauses were under consideration? This was after the interpretation 
clauses had been considered. 

3207. After the 11th May?· Yes. 
3208. Had you heard previously that young Miles was interested in the firm of Derbidge a ncl 

Co. ? Previous to what? · 
3209. Previous to the 11 th May, when the interpretation clauses came before the Board? I_t 

is difficult for me to meet dates; I can't g·ive d11.tes. 'l'he first intimation I bad, or the first I heard, 
of it, was from Mr. Barrowman himself; the second was from the Master vV arden, at the meeting 
of the Board. · · · 

3210. But you had heard rumours previously? Yes; I heard previous rumours which I 
could hardly credit. 

3211. Taken altogether, you were not satisfied at the way the businPss of the Board. was. 
conducted? I have already stated I was not satisfied. With respect to the calling of the second 
tenders, there was one position in which I did not agree with the Master vV.anlen. I considered 
there should have been open tenders, called for by advertisement, and not that it should be confined 
to the original tenderers, as was done. I expressed my opinion to that effect by wire to the Master 
'\Varden,-" Considered proposals excellent, but strictly advise calling for tenders by advertisenrnnt, 
as a precaution." I was then, with my bag in hand, going to sail for Strahan. The :Master \Varden 
said he had a majority of the Board to justify him in calling· for tenders in that way; I do not think 
he had. · 

3212. ,v ere you satisfied as to the way the calling for tende1·s on the second occasion· was 
carried out; that is, the general dealing with these tenders? Do you refer to the meeting, the way 
the meeting was conducted, or --

3213. Yes; the way the tenders were dealt with by the Board-the second tenders? I have 
already expressed one objection, and I consider it is a most serious one. 

3214. Had you any other objection,-can you tell the Committee how the tenders were 
received? How were they received ?-please explain yourself. 

3215. vVho received them, and how? Well, I was not there all the time. The tenders were 
supposed to be put into a tender-box in the office. 

3216. Do you know whether all the tenders were put _into the box? I do not kuow; they 
ought to have been. 

3217. You were present, /I believe, when the tenders were opened? I was. 
3218. Were they all opened in your· presence? Yes ; they were opened in my presence, but 

I diJ not examine the tenders. I wilh10t swear positively that all were opened in my presence. 
3219. Do you know of your own knowledge whether any other member of the Board was 

dissatisfied with the way in which the business was carried on in reference to the tenders? Yes; 
I can speak for Mr. Ja mes Robertson, only for him definitely. 

3220. None of the others expressed any opinion to you? I can't recall any others at the 
present moment. . 

3221. B11 the Cliairman.-You telegraphed, Mr. Henry, to Captain Miles-" Consider your 
proposals excellent"; but you considered it necessary to call for tenders openly. vVhat is that 
in reply to? To Captain Miles's telegram. 

3222. To g~t this matter cleared up I will ask Captain Miles was that the telegram he sent 
round to all the Wardens. We get answers, but I want to know ,vhat they are in reply to? 

· [Captain Miles read a lengthy circular teleg·ra111, which was seut to the Secretary to be sent 
round to all the vVardens on 29th June, I 899. See Appendix.] 

:3223. Your reply to that was-" Your proposals excellent; but consider· it also necessary to 
call for tenders by advertisement as a necessary precaution ? Yes." 

3224. By Captain Jllliles.-You have said several times, Mr. Henry, that you were not 
satisfied with the way the business of the Board was conducted. Did you complain at any of the 
Board meetings of the way in which the business was conducted? vVhen the occasion occurred, I 
expressed myself. . · 

3225. But have you complained about any of those matters you say now you did not approve 
of? I can't say I have, unless it is in the minutes. The minutes may show my remarks. 

3226. You say yon can speak for Mr. Robertson-you knew he was dissatisfied-has he ever 
complained? We agreed upon many points I referred to. · 

3227. But has he ever com1Jlained at a Board meeting of the way in· which the business was 
conducted? I can't recall that. 

3228. You know that at many :Board meetings I was not present? I know that. 
3229. Was there not ample opportunity for any member dissatisfied with.the Master Warden 

to discuss it when I was not present? Oh, there was ample room when you were present, 1.'lmt 
would not have intimidated me. 
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3230. I am not putting it that way at all. Would not members have ample opportunity to 

complain? There was always ample opportunity. 
3231. And no complaint was made? I-cannot reqall any. 
3232. Were you ever refused information by the Secretary? N Q, never. 
3233. No telegrams, letters, or documents of any kind? No, never. 
3234. You had the free run of all the.papers, and in many instances saw the correspondence 

before I saw' it myself? I ma.y have done so. · 
3235. Your office being next door to the Marine Board Office, the Secretary consulted yon, as 

the nearest member, on many things? Very seldom. I avoided him. I had· the power and the 
opportunity. 

3236. There was nothing in the office but what you could have seen if you had cared to? To 
the best of my belief, there was not. 

3237. Do -you remember a telegTam that came from -Mr. Na pier Bell to the effect 
that the interpretation clauses were suitable? Yes, I remember that wire. 

3238. You remember it being discussed at a meeting, and a resolution being·' passed that no 
contract was to be signed unless the interpretation clam;es were inserted? Yes ; that was after 
receipt of Mr. Bell's wire. · 

3239. After receipt of that, the Board agreed that it would not accept any tender without the 
interpretation clauses? Yes; following up my belief that it was necessary to rely on Mr. Bell's 
judgment in all matters. · 

3240. And Mr. Bell, wiring that the interpretation clause would be suitable, the Board passed 
a resol ntion that no con tract was to be signed without that clause? Yes~ 

3241. And you were present? Yes, I was present. 
3242. And eight 01· nine mem hers were there, I believe? I can't say the number. 
3243. You were a party to passing· that resolution? Yes. May I explain why that resolution 

was passed by the Board. You read that te!Pgram from Mr. Napier Bell, wiring that opinion to 
the Board. At-the time he believPd that this interpretation clause, or these interpretation clauses, 
were added to the contract at the correct time, and his wire came on that account. The after wire 
showed that he wonld not have sent that wire had he known that these interpretation clauses were 
added at the time when they were. 

3244. Then I urderstand, from what you said, that you assisted to pass that resolution, 
believing that l\Ir. Bell based the telegram that he sent to the Board upon the belief that the 
iutPrpretation clause was inserted before the tender was conditionally accepted? Yes, that was the 
impression on my mind at the time. · 

3245. The interpretation clause was-or rather the contract was, conditionally accepted on 
22nd April? I can't give dates. 

3246. Well, that is a fact-When did you first know about the interpretation clauses? I 
knew that they were being prepared some time before they were discussed at the Board meeting. 

3246A. Ye", they were discussed at the Board on the 11 th May ? But I did not know the 
contents. 

3247. If you did not know, prior to that, anything about the interpretation clauses, how could 
Mr. Bell ·have known-how could you suppose that Mr. Bell knew? That was my impression, 

3248. Is that an impression you have gathered since you heard what Mr. Napier Bell said in 
his wires to the Board? · I thought we were acting on Mr. Bell's advice; I never doubted he 
knew all about them. 

3249. By Mr. Mulcah.y.-Did you think he knew enoug·h, or that he was under a miscon
ception at the time? I never doubted; I always leaned on him as far as I could. 

3250. By Captain Miles.-When you got the wire from :vr r. Bell you passed a resolution 
- agreeing that the interpretation clause should be inserted, believing that he knew what he was 

doing-that he was giving advice to the Board, and that he knew why he was advising the Board? 
Yes. · 

3251. Do you remember a telegram being received from Mr. Bell in reply to a wire from Mr. 
Barrowman. It is dated May lst-" Yours :.\fay 1st recei,ved. I approve all you say. I don't 
see how Hung·erford can carry out the contract."-Do you remember that? I have not any 
recollection of a wire of that sort. 

3252. That is in reply to Mr. Barrowman's telegram of May 1st, ·or in a wire that Barrowman 
sent when he advised Mr. Bell what we were doing in the matter? I don't know the contents of 
that wire. 

3253. Barrowman advised Bell about the work ? I was not aware. 
3254. Are you aware that a letter was sent by the Master Warden from Hobart, sending a 

copy of the interpretation clause, and asking him to wire if he approved? . I believe so. 
3255. 'rhen he had a copy of the clause, and he also had Mr. Barrowman's letter before him

do you say in the face of this that Mr. Bell did not know what he was doing·? Mr. Bell didn't 
know what he was doing. I hope you will not put that in my statement. I want to be clear. 

3256. Then you believe that he did know what he was doing? Bell always knew what he 
was doing. · 

32b7. Quite so; and the Board was guided by that? Yes, the Board was guided by that. 
3258, 'l'heo the Board passed a Resolution that the interpretation clause should be inserted. 

You kno~ that a telegram was sent to me ·in Hobart that no contract should be signed without 
that clp.qse f Yes, I believe that was sent1 
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3259. Do you know that th~ Board then acljourned, awaiting reply? I can't remember that. 
3260. Well, as a fact, they did aqjourn. I wired that the tenderer would not sig·n till after the· 

ten d_ays' gra_ce expired. The Board then passed a further resolution, that in the event of Hungerford 
refusmg to sign, fresh tenders should be called for? Yes. I rem em her that. 

3261. You were a party to passing that? To the best of my belief, I was. 
_3262 .. And that resolution was passed at a meeting when the press was present, and was 

published rn the press the next day? I can't speak as to that. 
3263. Well, that is so ; it was published in the press the next day. Don't you think, as a 

member of the Board, that it was an unwise thing to pass that resolution before Mr. Hungerford 
had given an answer as to whether he was or was not going to sign? I don't think so. 

3264. Would it not g·ive Hungerford the impression that if he did not take up. the contract 
he would haTe an opportunity of tendering again? Certainly. 

3265. You know his tender was very low? I believe so. · 
3266. Well, would not that be a reason for him not taking the contract up? I can't see that; 

he might have stronger competition next time; but it was not made public . 
. 3267. You know that the average of the tenders was over him; Hungerford's was £10,000 

less? I am aware of that. 
3268. Was there any tenderer anywhere near £:33,000 next time? No. 
3269. What was H ungerford's second tender? I cannot recall the amount. 
3270. Hungerford said that he was about £43,000; that was £10,000 higher? But the 

specifications were altered in that tend01· ; it was a very different contract. 
3271. Now, you say y9u have heard Barrowman advocate the acceptance of Derbidge & Co.'s 

tender, and that it was known to the Board that young Miles was in the job. Barrowman expressed 
an opinion that it would be to the Board's advantage to accept Derbidge & Co.'s tender. Did he 
say ~vhy it would be an advantage? Yes; because his father was Mini,,ter of Lands and in 
Parliament, and his political influence would be of value. 

3272. Vvhere did he express that opinion? Openly, at the Board meeting·. Other Wardens 
were present. 

3273. And you thought the recommendation was out of place, and sounded more. like an 
address of advice to the Boarcl. · Do you know anything of Barrowman's previous career? Nothing. 

3274. Do you know if he has carried out large and important works in the other Colonies? 
Yes, I believe he has. 

. 3275. And t}rn.t he is a man of character and repu1ation? Certainly; he would not be here 
without that. We have his reputation from 1Vlr. Napier Bell. 

3276. He is a man whom Mr. Bell recommended specially for this work? Certainly. 
3277. Rave.you said, to any person going· to Melbourne recently, that yori would go to any 

extreme to knock Miles out as Minister of Lands?. No; I never made that statement. .-
3278. Nor used words to that effect? I never made such a statement. 
3279. You swear ·that? Yes, I swear that. 
3280. Do you remembei· dealing with the second tenders: you say they were received, and 

were supposed to be put in the tender-box. Why did you use the word '' supposecl,"-were they put 
into t!rn tender-box? To the best of my belief, they were. I did not use the word with any 
meanmg--the word "supposed." 

3281. By Mr. Mulcahy.-Your present impression is that when Mr. Napier Bell sent that 
cablegram, "Your interpretation clause most suitable," your private impression is that he thought 
the interpretation clauses were issued to tenderers before the tenders were received "-is that what 
you think now? No, not now. It has transpired since, by a wire from Mr. Napier Bell, 'that he 
was not a ware of it at that time. · 

3282. I ·want to make a distinction as to _your impression at the present time, .a11d what your 
impression was when you voted for the particular motion referred to in the question by Captain 
Miles? Yes. . 

. 3'28,~. When at the Board meeting yon heard the telegram, "~nterpretat~on clause most 
smtable, -when you hea1·d that read you •thought that l\Ir. Bell was m possession of the facts 
as they were at the time? Yes. 

3284. Were you present at the opening of the tenders? I was. 
3285. Were they opened in the presence of the whole of the ·wardens? Yes. 
3286. Were they all· in sealed envelopes? I could not say that they were : the Master 

Warden would be the best able to answer that; he opened them. 
3287. ,v as it your impression that all the tenders were bon6 fide? I had no reason to doubt 

.it. You mean the first tenders ? 
3288. Yes, the first tenders? I had no definite opinion about it. 

· 3289. Did you know anything about the way in which the deposits were put up? Nothing. 
3290. Was the Board aware that Captain Miles put up the deposit for one of the firms,-that 

of Stocks & Co.? Stocks & Co. ?-No. The Board knew nothing of Captain Miles having any 
connection with Stocks & Co. 

3291. I ask, did the Board know that Captain lVliles put up £200 deposit for Stocks & Co.? 
Certainly not, to the best of my belief. 

3292. I suppose the Board was not aware that the deposits on two of the tenders were 
returned, in the one case to Captain Miles, and in the other case through him? To Captain Miles-
throu~h him ?-no, All this is new to me, · · 
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:3293. W ottld you i1ave regarded it as a most susp1mous fact if you i1ad known that at the 

time ? Most certainly. 
3294. Do you, as a Warden, think if the Secretary was aware of it, that he did his duty 

in not' acquainting the Board with the fact? If he was aware of the fact he should !~ave informed 
the Board. 

32!:J5. Were you, as a resident of 8ti;ahan, and connected with the W ardenship of the Marine 
Board, aware of the rumours connecting Captain Miles, or what was the same, connecting the firm 
of Reynolds and Co., with the contract? I ran't locate where the rumour came from, but I 
remember I was told that the Master Warden's son was in some way in with Derbidge and Co. 

3296. ,v as that prior to the opening of the first tenders? Not prior-not to my knowledge,-
that was after. - · 

3297. You did not hear that before the first tenders were opened ? No. _ 
· 3298. By Mr. Mackenzie.-You were present at the meeting when the tenders were opened-

did one come in late ? Yes ; one came in after the time. It was accepted. · ' 
· 3299. Do you know whose tender that was? To the best of my belief it was Duffy's. 

3300. I referred, first of alJ, to the firEt tenders? I thought you spoke of the second. 
3301. You are aware th'.1-t Mr. Na pier Bell approved of the amended conditions, and wired to 

that effect? Of the interpretation clauses, yes. 
3302. And, subsequently, he cancelled that approval, as it were, and said he did riot approve 

of them? He never said he did not approve of them ; he objected to them being added after the 
tenders were called. They should have been added at the time, before the tenders were opened. 
He objected to them after the tenders were opened. . 

3303·. By Mr. Davies.-You have said that you were unaware that Captain Miles had put up 
the deposits for Derbidge and Co. and Stocks and Co. Were you aware who put up the deposits 
of any of the tenderers ? No. 

3304. Is it customary for Wardens to go and ascertain or to ~nd on_t by whom cheques are sent 
when a deposit is required? It is_ not customary with us. 

3305. In your experience have you ever known a case where deposits are taken, where any one 
goes and looks to see who sent the cheques? No, not in my experience; that is generally left 
to the responsible officer, who sig·ns on the corner of the tender that the cheque for the amount · 
of the deposit has been received. They take the chairman's statement that all is correct. The 
deposit is then initialled by him as correct. That is a sufficient guarantee to the Board. 

3306. By the Chairman.-How were these deposits made; were they attached to _the tenders 
and contained in envelopes which were opened by the Board? To the best of my belief they were. 
I did not examine the deposits, but they were supposed to be attached ; generally a marked 
cheque. 

3307. Attached to the tender _and enclosed in a sealed envelope? Yes, exactly. . 
3308. You were present when the first tenders were opened-Do you remember whether Leshe 

Miles was present? I can't say distinctly. · · _ 
3309. Did you know at that time that he was a partner with Derbidg·e and Co.? I did not. 
3310. Did you get all the corresponclence that passed between the Master Warden and others 

relative to the Strahan Mariue Board business laid before the Board from time to time? To the 
best of my belief _it was not always laid before the Board. 

. 3311. What makes you think that? Because at one meeting we had to call for corresponde_nce, 
and it was not forthcoming until some time afterwards. 

3312. You got it all afterwards? Well, we did. You refor to the correspondence between the 
lVIaRter- Warden and Mr. Na pier Bell. _ 

3313. You say you called for _correspondence, and it was not forthcoming for some time, that is, 
afterwards ? That was afterwards ; yes. · . 

3314. Were complaints made by any members of the Board that correi;,pondence was not 
forthcoming? Yes. I believe Warden Sligo made complaints. · 

3815. By Captain Miles.-Will yon tell the Committee, Mr. Henry, how the tenders were 
opened and where the members met at the Board table. The table is as large as the one in this 
room, is it not? Yes; it is a little longer. _ 

3316. The Master Warden sat at the head of the table, the Secretary next to him. [Captain 
Miles described the position of the members.] 'l'he tenders were all opened by the Secretary, and 
the other members saw them? Yes. 

3317. Do you rem em her what became of the deposits as the tenders were opened ? I do not. 
33] 8. You do not know that, as the tenders were opened, the deposits were passed over to the 

Secretary? I did not observe it. It is probable that was done. . 
3319. Do you know that the Secretary was the custodian of the deposits, and that they were 

kept in the safe under his charge? Yes. 
3320. He received them? That was his duty. 
3321. And, so far as you know, that was done? Yes. 
3!322. A 11 the business in regard to the .deposits was done by the Secretary? Yes. 
3323. By .!fr. Mulcah.y.-Although you did not make any inquiry as to the .deposits that day, 

would yon not have regarded it as a proper thing for any Warden to <lo, to see that they were put 
11p all right? It was qnite within his province. 

3324. It would not be going outside his duty at all? I should think not, 
Witness 'Yithdrew. · 
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EDWARD 'l'HOMAS MILES, recalled and further ea:amined. 

3325. By the Chairman-You wish to give some evidence, Captain Miles? Yes. I want to 
give evidence as to what took place between Mr. Hungerford and myself at Strahan, two days 
previous-it might be two or three days previous-to the tenders being opened the last time. 

3326. The second tenders? Yes. ! arrived from the Deep Lead by the morning· train 011 

Friday morning. That would be the Friday morning· prior to the .Monday on which the tenders 
were opened. 1 was met on the platfonn by Percy Evans, who said Mr. Hungerford wanted to see 
me, but he had not arrived, and I ·walked across towards the :Marine Board office and met Hunge1·ford 
almost in front of the office. After saying·," Good morning·," the first question he asked wa~," \·Vill 
your son come into this contract with me'{" I was a little astonished at the question, but I replied," I 
don't think he will tender at all; thei·e he is; he is of age, go and ask him. I don't think he wishes to." 
At that time the boy was going into the bank. 'l'hese were all the wOJ·ds that passed between Hunger
gerford and myself'. 1 have never spoken to him since, except in the Boardroom, at the meeting, 
when I asked him if he would accept the tender on the old conditions. I have never spoken to him, 
never seen him, in fact, t~ll I saw him in_this i·oom. The statement that Hungerford asked me if 
I would come into the contract with him is absolutely untrue. -No such words wei:e used. That is 
all I have to say on that particular subject. I now come along to another one, a matter in connec
tion with Warden Morrisby's resignation. The telegrams are now with the Committee ; several 
telegrams passed, and finally the resignation was withdrawn. vVhy I sent for those telegrams was 
because Warden Morrisby asked me to regard one of them as private, and uot put it before the 
Board. It was a personal telegram, and I did not put it before the Board, tbe cause being 
his request that I should so treat it: This was a few days, perhaps a week after the election,
perbaps three or four days after the election of Master Warden. I also want to refor to the con
versation behiud the bar of the House of Assembly, between vVarden lVIorrisby and myself, as to 
the Master Wardenship. One evening, I don't remember the date, some time prior to the first 
statement being made in the House, I should say probably a fortnight before, when going out of 
the Chamber, Mr. l\forrisby was seated in a chair behind the bar. He asked me what was being· 
_done about the Master W ardenship, and whether I intended to resign. I said, "Yes." He 
then said, "Who will be appointed in your place?" I said, "John:,on, I believe." He 
said, "·what chances have 1 of getting the chair?" I said, "None at all; you have not got a 
possible," and I weut on. There was a'lso a cou,ersation about the Master Wardenship in a cab, 
coming from Government House to the·steamei·, after the 1-'arliamentary dinner. I also want to 
know 1f it is the intention of the Committee to publish the correspondence between Mr. Barrowman 
and .Mr. Bell. I have a letter here which I don't want to put iu if it has ah-eady heen put in by 
lVIr. Barrowman. lt is the letter of June 2nd, from Mr. Barrowman to Mr. Bell. It is a 
letter which was regarded as a private letter; but it• was mad to the Committee-the letter of 
26th .May; tl;ie Committee will remember I took exception to that. This is Barrowman's reply 
to Bell, and the reply to that letter, and he deals with the question of plant and the sizes of 
stone; they deal also with the question of Hungerford's tender: l refer only to the telegram to 
point out there were friendly relations between Warden Morrisby and myself, when he wanted 
we to treat that telegram as a private one, within a week of the election. The othe1· letter of June 
2nd is a reply to the Jetter of May 16th. 

33~7; Hy J.1'11-. Mulcahy :-There was a letter referred to in the letter from yourself to· Mr. 
Napier Bell, dated 27th May? Yes, it was an extract from .my letter. 

3318. You say that Sam's lettei· will show something? Yes, the extract was, "You will see 
by Sam's letter that he offered £1000 to Hungerford to withdraw, or he was willing to take £1000 
and withdraw himself.· 

3319. From whom was that letter? From Derbidge. 
333U. 'l'o wh_om? To my son. 
3331. ~ot to yourself? No. . . 
3332. Have you any objection to hand it in?· I destroyed it. 
3333. l want to refer again, Captain Miles, to the letter or extract, which you tlestroyed, from 

Derl:>irlge. That extract which you destroyed was here in the Committee Room yesterday, was it 
not'? Yes. Mr. _Bell gave it to me yesterday. 

3334. And you_destroyed it since then? When I went down with Mr. Bell, he gave it me, 
and said, "'!'here's a private letter: you had better destroy it." I said," Yes; it has no reference 
to anybody."· 

. 3335. Now, referring to your letter, Captain Miles, to the Marine Board, of May 25th. • I will 
quote from that letter:-" When Mr. Bell cabled -qs a fortnight ago that, in the event of Hunger
ford not signing· the contract, 'accept Derbidge's tender, provid_ed Derbidge manages it,' I 
immediately cabled to the senior partner of Derbidge and Co., in New Zealand, and g·ot a .reply, 
that he would take charge himself" : did you ever get that reply ? No. I told you before that I 
gave my cable to Derbidg·e to my son, and he assured me he had sent it, but he did not send it. 

33J6. That refers to one cable only. You go on to say, "and later on, when Huug·erforcl 
declined to accepf, I sent on to New Zealand a copy of the contract, and asked Derbidge to cable 
me, on receipt, whether he would sigu it if his tender was accepted, and his repiy is, ''\Vill accept 
amended conditions, and cany ont to Bell's satisfaction,'" you used these words as if q noting· from 
a telegram received by yourself? I used these words as I believed them,-as from a telegmm which 
my son said he had received. I got that information from my son. He deceived me. 
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3337. But it is in invei-ted commas _as a quotation? Oh, that is nothing; I do not think 
anything of that. 

3338. I do, Captain Miles, and I want .you to answer the question? I can only answer as I 
have done before. 

3339. Then, you did not receive that telegram either? My son told me he had received it. 
3340 .. But this refers to another cablegram altogether? I stated, all through, that my son had 

deceived me in the matter. It is painful to me. It is a little-well, rather unkind-to press me on 
that point in this way. I have already stated all I know about it, and I had to stand in this room 
and hear my son admit that be had deceived me in the matter: I was full up. · 

3341. I want yours only, not your son's statement? I said before that I should have stated I 
had been informed by my son about the cable, instead of giving it· as direct. 

3342. I want to know, Captain Miles, whether, when you wrote that letter to the Marine 
Board at Straha11, you wished them to believe that yon had received two telegrams? When I 
wrote that letter, I believed that the ·telegram had been sent and an answer received. 

3343. You refer only to one? I speak of two there. 
· 3344. You have since told us there was one cableg-ram only; you told us there was one? I 

spoke of two cables, but I was so full up at the time that I hardly knew what I was saying. Let 
me see my evidence. I really can give you no further answer than I have given. 

3345. You make a statement, by way of explanation, on Wednesday, September 13th? 
2441. Then, why did you state to the men stand-ing outside the Board meeting that he could not carry out the 

contract at the price? Because I considered that the tender was quite £10,000 below the_ value of the work, or _more. 

3346. Your.son's evidence is distinctly in regard to one cable and no more? Yes; and yot1 
asked me afterwards about the other. 

[Captain Miles referred to the evidence, and re'ad from a question put by the Acting Chair• 
man, Mr. Mulcahy.] . · , 

2475. And you want us to .believe that your son had deceived you about the others also? There was only one 
cable, and I was informed 'that it was sent, and that· a telegram came back. I believed my son, and took it for 
grauted that the cable had been sent; I believed him when he said so. 

Mr. Mulcahy: That referred to another part of the same letter. 
Captain Miles: I will not have my words distorted, Mr. Mulcahy. This is my statement, 

not yours. 
The· Chairman: You must not say that, Captain Miles. 
3347. By Mr. Mulcahy.-Yoa made two statements, Captain Miles, and I want to kuow 

which is correct? It _is a mere play upon words. Yon distinctly asked me the question if there 
were two cables, and I said, "Yes." · 

3348. I ask you now if there was one cable only to your son? Yes. l gave him that cable 
to send, when he stated he got two replies. I gave him oue cable, and when I asked him about a 
reply, he sa_id he had got a reply. . 

3349. Then take your own examination of your own son? 
2727. By Captain Miles.-The question has been asked-about the cable to New Zealand to Derbidge about 

coming up : I would like you to tell the Committee what happened then? You mean the cable you gave me at 
Bellerive? 

2728. Yes? As far as I can 1·emember, you were sitting writing, and I was reading and smoking, and you 
asked me, it Derbidge's tender was accepted, whether Derbidge would come and manage; and you said you thought 
you had better send this wire, and wrote it out, and gave it to-me. I took it over to town, hut I did not send it, 
because I thought it was unnecessary. I believe, some time after, you said it was funny you neve1~ had a reply, and 
I said, "Oh, I have a reply-he is coming." 

3:350. And what was the reply? I gave the reply, "He is coming." • 
3351. You go on to say, "You lell me to believe you had a reply" [see question 2729]7 Yes. 

and if you had been as full up as I was then, you would not have asked any more questions, either. 
3352. Now, _referring to this question of 'the fictitious telegram, which you never saw and· never 

read, but from which you quote? You can put it fictitious or not, as you like; it is the telegram I ' 
gave my son to send, and l believed he had sent it. I did not ask him to pull· the reply to that 
telegram out of his pocket and let me see it. I believed him. 

3353. In putting that quotation in inverted commas anyone would think you were reading that 
telegram from words at the time you wrote? Oh, I can't say why I used inverted commas. 

3354. Why did you underline particular parts? I can't say why I underlined it. 
3355. Is that your answer? I can't say why I underlined it. 
3356. Do you use inverted commas promiscuously? Yes, I do, 1 suppose. 
3357. Not as indicating a quotation? No; I use them generally when I write to draw special 

attention to a particular passage. I don't, use them for a quotation. I do not know; that is 
what they are specially used for. 

3358, Now, I come to. another part of your evidence-that taken on 13th September, You say 
you put up the deposit fo1· Stocks & Co. at the request of Mr. Stocki-, and that the request was 
made in a letter-when did you receive that letter? Oh, I think probably about two or three days, 
or a day or two before the Board meeting. 

3359. Where did you receive that letter? At Strahan. 
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3360. How would the mail come to Strahan by which you would receive that ietter? That I 

can't tell you. . 
3361. But you are well acquainted with the mails and the running of the boats? Do you 

suppose I can carry my mind back to last April, and tell you how the mails and boats were 
coming and going,-can you say how the boats sailed ?-I can't tell you. 

3:162. Do you know you went in the JJ1ahinapua to ~trahan on the Wednesday before opening 
the tenders? l don't know that I did. 

:3303. vVell, your name is in the passenger list? My name is in the list nearly every week for 
months-that is nothing. 

3364. You will find it in the list published in the 1'J!Iercury at that time? Quite likely; for the 
last two months you will see my name every week there. _ 

3365. On the day before the tenders were received your name appears in the passeng·er list of 
the lYiahinapuu, and shows that you were on board ? I book my passage sometimes a day or two 
before, and then don't go, but my name appea1·s. . 

3366. Would the Maltinapua take a mail? I suppose she would ; they all take mails. 
3367. That mail would probably be that·which broug·ht you the letter from Mr. Stocks? I 

can't tell you until I get the opportunity of seeing whether I went by that boat 01: not. 
3i.16tl. '\<Vhat I want to get out is when and where you received that letter-It came to you 

with Stocks and Co.'s tender, did it not? Yes, it came with the tender. 
336!:J. It was not enclosed inside the tender? N 9, certainly not. 
3370. You say it was a sealed letter in the same envelope-is that correct? Yes, that is 

correct. The tender was in a sealed envelope; it, and the letter in a sealed envelope, was in another 
envelope. 

337 I. vV as the letter from Stocks himself? Yes. 
3372. Did you know 'the handwriting·? Yes. 
3373. Did you notice the date of the tender when you opened it? No, I did not. 
3374. Did you notice the handwriting· of the tender? No, I did not. 
3375. Did you know it was your own daughter's handwriting? No ; I have learned all this 

smce. 
3376. How old is your daughter? About nineteen, 1 think. 
33'7. And you did not know it was in your daughter's handwriting? No, I did not. 
3378. vVhen you opened the letter and read it'? Yes; but would any man living suppose it 

was his daughter's handwriting when it came from Sydney. 
3379. But you received the tender? Yes. 
3380. You had that in your possession two or three days, and you knew you had received 

a letter asking you to put up the deposit? Yes. 
3381. And you received that, and opened it on the 17th April? Yes. 
3382. It had been in your possession two or three days ? Yes. . 
3383. And you did not notice that it was dated April 13th, and that it was in your daughter's 

handwriting? l did not notice, and I don't know it now. 
3384. You did not notice the extraordinary fact that it was dated Sydney, 13th April, and that 

it would be an impossibility for it to reach you? It was' dated Sydney, 13th April, but I never 
· noticed at the time when it was dated nor where it was dated from. 

3385. It says," Witness our hand the l:3th day of April, I 899. Stocks and Co. Sydney." ? 
Yes, that is right .. 

3386. And yon recefred with that tender a letter from Mr. Stocks himself? Yes. 
3387. Did you notice that the handwriting· was different 1 I did not notice. We all sat at 

the table, and the tenders were all opened and passed round immediately to let ns see so much as 
we wanted to know. I did not notice the handwriting. 1 would not now swear it was my 
daughter's handwriting. Possibly, if someone had said, "This tender came in from your daughter
it is like her writing" -I would have said, "It is "like her writing;," but even at this moment 
I would not swear it is not my daughter's handwriting, I tl1ink it is like hers, but I see very little 
of my daughter's handwriting, unfortunately. 

3381:l. I presume it was your duty to see that the tenders were in proper order, and that the 
signatures were all rig·ht '/ Yes. · 

33tl9. You saw the tenders, you saw the signatures, and you were asked by Stocks in a letter 
to put up £200 as a deposit for him, and you did not notice that the signatures were not the same? 
I did not notice it, and I would guarantee that you would not have noticed it. We were all excited 
about the price-; it was the price we were considering. After being opened the tenders were all 
handed over to the Secretary, and he examined everything- in connection with it. 

3390. By iv.lr . .A.ihenheacl.-Did the tender and letter come from Sydney ? Yes ; the letter I 
got came from Sydney. 

[ Mr. 1vlorrisby asked_ perm_ission to make ~ staternent.-1 '"'.ish to say _that no st~ch conversation 
took place between Captarn lVhles and myself as relate_s to Ins s'.1ppor~mg· me for. the l\'I'.1ster 
vV_iLrdenship. I never a~ked any man t? support m~ 111 an electrnn either ~s, chammm ot the 
Marine Board or a.nythrng _else. Prevrnusly to this 1 ha<(. seen J\'.Ir. Dnffield, an_d he had 
discussed the Master. \Vardenship with me, and asked me 1f ~ th_ought ·I would, if elected? 
be able to attend to the duties, and he expressed a doubt as to whether either Mr. Gaffney or myself, 
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seeing we had our Parliamentary duties, could attend to it. After that, I decided 11ot to be a can
didate. Under these circumstances it would be impossible for me to have asked Captain Miles to 
support me, even if so inclined. I can c,nly say, no such conversation took place behind the Bar 
of the House.] 

The Committee adjourned until 2·30. 

AFTERNOON SITTING. 

C. NAPIER BELL, recalled and.further ea:arnined; 

3391. By Captain Miles, to the Committee.-In readiug over the report of Mr. Bell's evidence, 
I see that the Chairman asks the following question in reference to a· part of a letter attached to or 
sent to Mr. Bell, and the question that was asked is," Do you remembAr if that letter was addressPd 
by Mr. Derbidge to Captain Miles himself," and Mr. Bell's reply was, "Oh yes; it was addressed 
to him, and not to me." [To Mr. Belll :-Can you remember what address was on the letter, or 
whether it had auy address at all ? It was addressed to him and not to me. . 

3392. What am I to understand by that,-Can you say what address was on the letter,-It 
was a letter from Mr. Derbidge to whom? To ('aptain Miles. . 

3393. Was my name mentioned in it? I really cannot say now whether it was or not; but I 
never doubted till this moment that it was not to Captain Miles. 

3394. Do you remember how it commenced? No; all I reinPmber is Mr. Derbidg·e described 
neg·otiations, which somebody from Hung;erford was endeavouring to carry on with him, Derbidge. 

3395. That was the purport of the letter? Yes. 
3396. Was the commencement or.end of the letter there? The end was not. It was cut off. 

The beginning was there. . 
3397. Do you remember if it commenced " Dear Miles"? I am not certain. The only thing 

certain about it is the impression left on my mind till now that it was addressed to Captain Miles. 
. 3398. Would it be a letter that could have been addressed to my son, also Miles, from Der

bidge to a partner in the j"b? Oh, that is quite possible, of course, the two names being the same. 
3399. You have no means of actually ascertaining whether it was Miles, senior, or Miles, 

junior, except that.the letter coming' from me to you would leave the impression in your .mind that 
it came direct from Derbidge to me? . vYell, I could have no mearrs of knowing that, seeing that 
I did not know at the time that Miles, junior, was a partner. I do not think I knew at the time, 
because some time elapsed before I became aware that Miles,junior, was a partner in this tender. 

3400. Can you then say positively whether that letter was addressed to Miles, senior, or Miles, 
junior?, No, I cannot. 

3401. By Mr. Mulcah.y.-Did you advise Captain Miles to destroy that letter? No, certainly 
not. · 

3402. Did Captain Miles ask your advice as to destroying that letter? Yes, he did. 
3403. And what did you advise him? I said the lP.tter was of no consequence. 
3404. By Mr. :Aikenliead.-When. was this? On Monday last. 
3405. And where did this happen? In the corridors of this building-. 
3406. Wi,Il you state the circumstance? As far as L remember, Captain Miles observed to 

me (taking the pin off the scrap of paper), that this was of no consequence. I said no, it was of no 
consequence. . 

3407. By Mr. Propsting.-Did you hand it to him then? No, he had it from the beg·inning. 
I gave it to him here. 

3408. Was Derbidge's letter attached when you produced the other letter? The one was 
pinned to the other, a'nd had been so for two months or more in my possession. 

3409. By Captain Miles.-We went downstairs, Mr. Bell, -while the Committee was 
deliberating, aud went into the smoking-room to have a smoke-is that not so? Yes. · 

3410. In the smoking-room, showing you the piece of letter, I believe I .said," This has no 
bearing on the case,'' and did you not reply, "It is of no consequence; throw it into the fire," or 
words to that effect; and .did I not then tear it up and throw it in the_ grate? . I did say it was of no 
consequence, and probably I said all thai is here mentioned; I do not remember quite. 

341 l. By Mr. Mulcahy.--How did you know that that letter was of no consequence to this 
inquiry? I _only assumed that, as it dealt with endeavours by other persons to iufluence Derbidge, 
it was not material. · 

3412. By Mr. Aikenhea_d.-Was the substance of the contents of that scrap of paper embodied 
in Captain Miles's letter to you? No; the contents were referred to in the letter to me. 

CAPTAI_N MILES, recalled and further examined. 

3413. By Mr. Mulcaliy.-Had you, immediately prior to the 17th April, the date on which 
tenders were received, any correspondence with Stocks? I had a letter from Stocks just 
immediately before, in wl1ich the tender was enclosed. I had written Stocks some time previously, 
I do not .!inow how long, about the purchase of a ste~mer. 
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3414. Did your letter entail a telegraphic reply ? Yes; I asked him to wire. 
3415. What did you ask him to wire about? Whether he would examine the steamer. 
3416. The telegram now before the Committee is the reply to that letter? Yes. 
3417. That telegram refers to a following· letter-Did yon get one? No; I never got one. 
3418. 11 ave you a copy of the letter you wrote (,tocks ?'e steamer? No. 
3419. As a business man, do you copy your letters generally? When I am in my office, and 

can copy them, I do so; when I am travelling· about all over the country, I have no opportunity of 
copying them, unless I write them out, and, consequently, very many important letters have not 
been copied. I have no copies. 

3420. By J11r. Propslin.g.-Can you explain to the Committee why no letter followed Stocks' 
telegram? Yes; I think I can. My letter to Stocks was about the exainination of a steamer for 
my son for the Strahan trade. I believe my son was in communication with Stocks on the same 
subject, notifying him that he no longer w,is looking for a steamer. I believe he got the reply on 
the subject, instead of troubling· me with it. 

3421. By lYlr. Mulcrd1y.-Your son has a steamer at Macquarie: what is her name? The 
Katltleen. 

3422. ,vhen was she purchased? Some time in April. 
3423. Was that steamer in Strahan Harbour when the tenders were opened? I do not think 

she was ;· I will not be certain. 
vVitness withdrew. 

ERRATA. 
Question 113. Strike out," It.v.as the exact caus" ofit," and insert," 'rhat was the reason why I formed an 

intention of resigning." 
Question 2658. Add to an~wer__:_,, They were both good men." 
Question 2690. The question will read,-" Have you had any letters from Derbidge and Co. of any sort? 

Yes, I have had lots of letters." · 



The queetion quoted in Question 3345 shoulri h11 "2488 '' -instead of '' 2441.;' 
Question 2450. The answer to question should read, " I can see what you are driving at.'; 
Page 143, betorn "Afternoon Sitting," insert "Thursday, 28th September, 1899." 
Question 8399. Memo. dated 28th September, 1899, from Mr. C. Napier Bell to the Chairman of the Select 

Committee:-" Be good enough to observe that certain of my evidence given you to-day is in error, that is, that part 
where I say that 'I thought I did not know that Miles, junior, was of the firm with Derbidge at the time I received 
Captain Miles's letter, dated 27th May, 1899.' On lookiug again at the letter, I see that I was wrong, because the 
letter itself says that young Miles, S. Derbidge, and C. Derbidge were the tenderers in question. Would you, 
therefore, kindly expunge that erroneous evidence ? " 
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A P P E N D I C E S. 

N OTE.-The telegrams numhered 37, 84, 89, 91,· and 93, ••.igned "E. 1: Llfile.•, Jlfaster War·den," and sent to him as 
· Minister of Lands and Works, were sent by the Secretary of the llfai·ine Board to Captain ,Wiles, then i:n 

Hobart, and were sent in thisform to giv~ the Board the benefi,t of forwarding their"felegramsjree. 
The teleyram numbered 163 tnas sent b_11 the Board, and signed "Edward I'. Miles," who was at the time i:n 

Hobart. 

(1.) 
TELEGRAM to Srn R BRADDON, Leith . 

.Advisable give Hall and Hales ex qffic.'o Government nominees Strahan Marine Board a hint to 
. .support my candidature as Master Warden against .Gaffney who is avowed Government opponent election 

noon· to-morrow Reply. 

Strahan, 20th Decernher, 1898. 

(2.) 
TELEGRAM to ED. T. MILES, Esq., Strahan. 

1 cannot say anything to influence the votes of Government nominees. 

20 December, 1898. 

(3.) 
[Copy.] 

THLEGRAM to - HALL, Esq., Police Magistrate, Zeehan. 
Confidential Hope Captain Miles will be appointed Master Warden 

Marine Board experience that he will bring to management of the highly 
Government and the people are alike interested. 

20 December, 1898. 

TELEGRAM to .:__ HALES, Esq., 

(4.) 
[Copy.] 

Res. Enginee1·, Tas. Govt. Railways, Strahan. 

ED. T. MILES. 

E. BR.ADDON. 

because of the invaluable 
important trust in which 

E. BRADDON: 

Confidential Hope Captain J'\Iiles will be appointed Master Warden because of the invaluable 
Marine Board experience that he will bring to management of the highly important trust in which 
Government and the people are alike interested. 

20 -December, 1898. 

'.I.'ELEGRAM to CAPTAIN E. T. MILES, Strahan. 

(5.) 
[Copy.] 

E. BRADDON. 

Confidential I have just wired to Hall and Hales as follows Hope Captain Miles will be 
appointed Master Warden because of the invaluable Marine Board experience that he- will bring to 
management of the highly important trust in which Government and the people are alike int.e!'ested. 

20 December, 1898. 

TELEGRAM to Sir E. BRADDON, Leith Rail. 

(6.) 
[Copy.] 

l{ave done all I can believe rour w~s4 will be ~ranted, 

E. BR.ADDON. 

W, P. HALES, 



(No. 61.) 
•• 11 

(7.) 
Urgent] [Copy.] 
TELEGRAM to Hon. D. C. URQUHART, Hobart. 

Have sent following wire P1·emier Govemrnent nominees Strahan l\iarine Board received official 
instructions vote for Miles Master Warden consider this unfair attempt Government· influence election 
election to-day. 

J. J. GAFFNEY. 
21 December, 1898. 

TELEGRAM to J. J. GAFFNEY, Strahan, W. 
(8.). 

I am no party to any instructions as to how Members of Board shall vote and am not aware 
such were given. 

that any· 

D. C. URQUHART. 
21 Decembei·, 1898. 

TELEGRAM to WARDEN MoRRISBY, Zeehan. 
(9.) 

I have wired Treasurer this morning, withdrawal ~f your resignation as a member of the· Strahan 
Marine Board Will also wire you his reply 

St1·ahan, Dec. 31, ] 898. 
EDWARD T. MILES, Maste1· Warden. 

(10.) 
TELEGRAllI to E. T. MILES, EsQ., Master Warden, Strahan Marine Board. 

Have received wires from Premier and Attorney-General asking_me to withdraw resignation. Please 
wire them my action. Petition being ta ken round here for signature at instance of John Smith firm ·and 
others for Sligo and my resi~nation Will let the public decide 

Zeeltan, Dec. 31, 1898_-

Private.] 

DEAR SrR, 

(11.) 
[Copy.] 

A. MORRISEY, Zeelwn. 

Roba1·t, .January 81·d, 1899. 

THE delay in reply to yours is consequent upon my travelling about so much, and only getting your 
letter on my return to Hobart on Sunday last. . 

· I did not promise to" give ha[f the JJ!Iaster TVal'den's salnr.lJ to 11£01-risby if he n•o1tld suppo·rt me, and 
1·etire from the contest"; but I did say, I don't mant the salar.11, don't lmmv t.lwt 1 slwll talw it, if I do it 
rvill be to give amay, a.nd you·can have lta{f of it tf you n·a,,t t!te money; but this was said ajler we had 
agreed to what we would do, and so could in no way influence either of us in our votes. 

To prevent Gatfney getting· the chair, (which we regarded as a misfortune) we had agreed that Hall, 
Hales, and Sligo should deci<le which of the two (Morrisby or Miles) they would vote• for. If they 
decided to vote for .Morrishy I would vote for him and pu~ him in ; if for Miles, then Morris by was to vote 
for me and put me in. This point was sett.led, hence there could be no question of offe1·ing Morris by a 
bribe to reti1·e from the contest; but on the coJJtmry, we had some very strong words, Morris by alleging 
that I ran Urquhart against hin~ f01· Montagu, and r11ined !tiin by pressing him /01· 71ayment uf overdue 
bills. -

He voted for me, not because of any love lie had for me, but because he was annoyed ·at Gaffney's 
party throwing, him over, and resented it. I believe the result will be beneficial to the Board, and to the 
West Coast. Please treat this as confidential. 

Yours faithfully, 

J. C. WHITELAW, Esq., Zeelwn. 
(Signed) EDWARD 1'. MILES. 

(12.) 

Mv DEAR MoRRISBY, 
Bumie, 16th August, 1899. 

I received, on my arrival here yesterday evening, the following wire :-" Can yon wri.te me an account 
of the conversation as you heard it on platform? It will be of ,great assistance, and you are aware of the 
importance to me. Post to Cou11cil, Hobart, wliere I am going to-morrow." 

You know I am only too willing to assist in removing any false cloud that may' have risen ove1· your 
action in the Miles-Morrisby affair. · 

'!'here certainly seems to me to have been a false impression crea.ted in some quarters as to your part 
in the matter; in fact, 011e of your supporters at Zeehan actually told me that he read the report to 1.11ean 
that yon had been "willing" to accept half the ~alnr_,,. I thiuk Captain Miles's statemerit in the House 
scarcely went far enough, and that he should have n:iude it clear to Meqibers that you promptly resented 
his offer of "half salary." · · · · -
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That you did promptly resent it, I ·know positively, because I heard your reply, made in sharp tones ; 
of course I cannot remember exactly the conversation, because I did not a(tach a great deal of importance 
to it at the time. Men often say things impulsively, and I looked upon the remarks re half salary as an 
impulsive utteranre. To the best of my belie~ so far as memory serves,. you had been conversing with 
Captain Miles over the Master Wa1;den electi@. I know po~itively I heard you say, "I have no reason 
to vote for you, Captain Miles, if I studied my personal inclinations, for you went out of your way to do 
me a bad turn." Then he asked what was the bad tum, and I moved a few yards away, thinking it may 
be a private matter, but I could not help overhenring the reference to the :;:alary. So far as I C'ln 
remember Captain Miles said the salary was of no consideration to him and yon could have half of it, and 
you replied angrily that you refused to discu~ the matter further. 

I am sure when the whole_ business is explained that there cannot possibly be any blame in the slightest 
degree cast upon you. It is an unfortunate affiir, and very likely some people will make more of it, for 
political reasons, than it really deserves. You are at liberty to do what you please with these notes, as I 
am only anxious that the matter should be cleared np, and I havejust recounted what I can remember of 
it. As I informed you at Zeehan, I would not have attached any importance to the remark about the 
salary if the Master Warden had not shown later on such a strong desire to cling to that office after he 
should have resigned; on his Ministerial appointment. 

Trusting the explanation in the House wili. clear it all up. 
I remain, 

Yours faithfulJy, 
Mr. A. MoRRISBY. 

(13.) 
STRAHAN MARINE BOA.RD. 
Extract from Original Specification. 

D. J. O'KEEFE. 

ALL stone put into the work shall be weighed on a weighbridge and the ()on tractor shall be paid on 
the certificate of the. Engineer at the Contract rates for each class of stone used and put into the work as 
hereinafter specified. FIRST CLASS stone sha11 weigh from ten to twenty tons each; SECOND CLASS from 
three to ten tons; THIRD CLASS shall be from five cwt. to three tons; and FouRTH CLASS from one cwt. 
to five cwt. each. The quantities of stone of each class placed in the work shall be ascertained by weighing 
on a weighbridge which will be provided by the Board and fixed at a convenient spot on the quarry line. 
The stones are to be-quarried, placed in the trucks, and taken to the works after being weighed by an 
officer of the Board; and the Contractor shall place· the stones of each class in such positions and places 
as the Inspector of Works shall direct, and in no other. _Only one class of stone is to be placed -on the 
trnck at the same time, so that there may be no confusion in weighing. The class to which each load of 

. stone shall belong shall be determined by divicling the net weight of each load by the number of stones in 
that load, provided that there are no stunes in the· load which obviously belong to a lower class than .that 
which the average load would give. In such a case the Inspector of Works may either place the smaller 
stones in the lower class to which they properly belong, 01· in case of repititions of small stone being 
included in loads iutende_d to come under a superior class, the whole load may be plaeed in the lower class 
and paid for accordingly. In case of stones being brought to t.he work which do not come up to the fourth 
class, they shall be rejected, and. must be disposed of as spoil. Should the Contractor wilfully place stone 
smaller than of the fourth class in _the work after being warned in writing not to do so, it shall be taken as 
a breach of Contract, for which the Board shall be entitled to either cancel the Contract or to call upou the 
.Contractor at his own cost to strengthen the defective work in such manner as the Engineer or Inspector 
shall consider necessary. Stones shall be sound and of good quality, and any arriving at the weighbridge 
in a cracked or broken condition, or likely to break up in tipping, shall be classed at the discretion of the 
Inspector of Works. 

(14.) 
STRAHAN MARINE BOARD. 

rVest Breallrvater Contract. 

C. NA.PIER BELL. 

TENDEREllS will be required to state a price per ton for each class of Rubble Stone in the proportions 
shown in the Schedule attached hereto; also a price for Staging Piles at per foot lineal, 'I.'imber at per 
100 ft. super., and Iron at per lb. The total of the whole Rubble Stone and Staging will be the amount 
of the Tender. 

SCHEDULE: 

Rubble Stone, 1st Class 53,572 tons1 
,, 2nd Class -65,761 ,, 
,, 3rd Class 80,604 ,, Quantities : 
,, 4th Class 44,063 ,, 

Staging Piles 6327 lineal feet I Approximate only. 
Timber 93,610 super. feet 
Iron 89,170 lbs. j 

N OTE.-This Schedule is not to be taken as correct, because the actual quantities may ttu·n out very 
different, and no one can tell the exact quantities in a contract of this nature, but it serves to test the prices 
in the different Tenders, so as to see which is the le-west one. 

(N OTE,-Tltis was printed and made available for tenderers aboztt a week prior to tlte I 7tlt April.) 
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(IQ.) 
MARINE BOARD OF STRAHAN. 

Api·il, 28, 1889. 
AB~TRACT of Conditions regulating the progress of the -work in the eonsti·uction of the West Break

water, at Macquarie Heads, according to the spirit of the specifications:-
The rate of progress .which it is reasonable to expect from the contractor is as follows:-,-
The period of 28 months during which the contrartar engages to construct 'the wall divided into three 

periods_of 6_ months each, and I of 10 months. · 
During the first six months, 18,000 tons.of stone shaU be put in, with not less than two cranes. 
During- the second. six mo·nthi., 52,000 tons of stone shall be put in, with not less than six cranes . 

. During the third six months, 60,000 tons of stone shall be put in, with not less than seven cranes. 
During the fourth period of ten months, 124,000 tons of stone shall be put _ in, with not less than 

eight cranes. · 
As weather permits, the first 40 chains of wall shall be made of third and fourth class stone, protected 

on the sides with second cla11s stone, as specified in the eighth clause of the specifications, and the first 
class stone won in this portion of the work shall be stacked and held in readiness to be used, if found 
necessary, according to· the ·opinion of the Engineer or Inspector, for which variation of work the 
contractor shall receive notice in writing·, and in no case will the use of higher class stone than that so 
authorised be allow~d or paid. fo1: ; but, provided the quarries produce a better class of stone than is 
provided in. the sp~cifications, the- contractor may, with the consent of the Engineer or Inspector, use 
stone of greater weight than that specified. Stone so used shall be paid for at the '!'ate of the class in 
which it is used. _ . 
. · The interpretation of the fourth clause of th~ specifications as defining the weights of the various 
classes of stone, viz.- · · . 

Fir~t class stone, being f1·om 10 to 20 tons weight each, shall mean the average of that class shall be not 
less than 15 tons each. · 

Second class stone, beipg from 3 to 10 tons each, shall mean that the average weigl1t of that class shall 
be uot less than six and a ha-lf tons each. · . 

Third class stone, being from 5 cwt. to 3 tons each, shall mean that the average weight of stones of that 
class shall be not less less than one ton 12 cwt. each. 

Fourth class stone, being from 1 cwt. to 5 cwt. each, shall mean an average weight for stones of that 
class of 3 cwt. each. 

The weigh,t of stol).e shall be determined by dividing the total weight of the stone in a truck by the 
number of stones contained. 

The interpretation of the 4th clause of the specification as defining the weights of the various classes 
of stone, viz.-First-class stone being from ten to-twenty tons weight each, shall mean the average weight 
of stones of that class, shall be not less than fifteen tons each. 

Second-class stone being from 3 to 10 tons each, shall mean that the average weight of that class shall 
be rrot less than six and a half tuns each. . 
· Third-class stone being fro~- 5 C"'.t. to 3 tons each, shall mean that the average weight of' stones of 
that class ·shall be not less than 1 ton 12 cwt. each. . 

Fourth-class stone being from l cwt. to 5 cwt. eii.ch, shall mean an average weight for stones of that 
class of 3 cwt. each. · · _ 

The Engineer may, when a,nd so oftel). as in his absolute discretion he deem it necessary, call upon 
and require the contractors to supply, and the contractors shall forthwith supply stones in any of the four 
classes, of such weight (not exceeding the maximum weig·ht in such class), as will adjust the weights of 
the stones of any particular class already supplied to the average above specified for that class. 

(N OTE.-These are referred (o in the evidence as tlie lntei-pretation Clauses.) 

(16). 
Extract from Minutes of t!te Strallan Marine Board of 17tli .Apri(, 1899. 

1'wELVE Tenders, as under, in respect of Construction of West Breakwater, at Macquarie, were 
received:-

£ 
Baxter &_Sadler........................................... 64,990 
M. Walsh................................................... 61,854 
B. P. Ekberg .............................. :.............. 58,451 
Rodger & Waterman.......... ....................... .. 55,185 
A. M'Kay ............... :................................. 5'1,247 
Palliser & Jones ........... :............................. 53,220 
Duff Bros ............. .'.................................... 51,464 
Davies & Flight,......................................... 49,H28 
:M;. C. Langtree ......................................... :. 45,382 
S. Derbidge & Co. . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 43,963 
B. Stocks & Co. . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. . . . .. . . . . . . 39,790 
Hungerford & Sons....................................... 33,731 

Resolved, That all deposits, except those of the four lowest tenderers, be returned forthwitli. 

· LNoTE.-A telegmm was sent by the Master Wai·den to ,11~·. Napier Bell, giving him particulars of' these tenders, 
and adding, " Can you meet meet me Melbourne Tltursday if I bring tenders Steamer leaves here to-morrow."] 
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(17.) 
TELEGRAM to CHAIRMAN Marine Board, Strahan . 

(~o~ 6L) 

. SINCE sending in our tender have received copy of quantities Tender was based -o~ the quantities 
shown in plans and specifi9ations which disagree with those now given We must. consequently increase 
or withdraw our tender. 

Hobart, l 7tli April, 1899. B. STOCKS & CO. 

(18.) 
·TE LEG RAM f, B. STOCKS & .. Co., c/o Union Steamship Co., Hobart. 

Can only consider your tender upon Schedule quantities, which figures ou·t at your Schedule rates 
£39,730 wire immediate ratification or withdrawal. 

MASTER WARDEN. 

(19.) 
TELEGRAM to EDWARD T. MILES, Master Warden Marine Board. 
. . MY tender withdrawn. 

B. STOCKS & CO. 
Hobart, 17th April, 1899. 

(19A,) 
TELEGRAM to. the SECRETARY, Strahan Marine-Board. 

Please pay our deposit two huntlred J?9_m1ds to Captain Miles taking his _receipt. 
Hobm·t, April 22, 1899. . B. STOCKS & CO. 

TELEGRAM to CHAIRMAN; Marine Board. 
Have been away only got telegrams to-clay 

order. . ·. ·. 

. Nervcastw, April 20, 1899. 

(20.) 

Hungerford being lowest gets contract if everything i~ in 

C. NAPIER BELL, TVater Sewerage . 

(21.) 
TELE1HlAlI to HUNGERFORD & SoNs, Farley, Kensington, Sydney. 

BoARD will accept your tentler condition.ally your executing contr~ct now being prepared by our 
Solicitors and depositing Twelve hundred and .fifty Pounds as security within fourteen <lays from this 
date Reply. 

· EDWARD 'J). MIL·ES, Jviaster Warden.· 
-~2nd Ap1·il, 1899. 

(22.) 
To C _ _AP'l'AIN MILES, Master Warden, Marine Board. 

Just return.eel been procuring plant Will contract be signed Hobart, or Strahan 

HUNGERFORD & SONS. 
Sydney, 24 April, 1899. 

[PRIVA'l'E.] (23.) 

Messrs. HUNGERFORD & SoNs, 
Hobart, April 18th, 1899. 

" Farley," Kensington, Sydney. 
DEAR Srns. 

. Messrs. Stocks & Co. having· withdrawn their tender it now leaves us second lowest at £43,963, or 
£10,230 above your· tender of £33,730. We consider our p·rice quite low en<mgh to do the job, and 
allow any margin for contfogencies, and yours, we think, must result in heavy loss. Under these 
circumstances, if you feel disposed to withdraw your tender we .will allow you £250 to cover the expendi
ture you have already been put to. Having allowed Stocks & Co. to withdraw, the Marine Board cannot 
fairly object to your doing so. I leave for New Zealand on 28th instant. My postal or telegraphic address 
up to that time will be "care Union S.S. Co., Hobart." 

Yours faithfully, 
S: DERBIDGE & CO. 

To S. DERBIDGE, Union Steamship Office. 
(24.) 

Leaving to-morrow for Str.ahan 1.·ifi Hobart Will you wait my arrival 

S'i/,dney, 25, AP,1·il, 1899. 
. : T. W. HUNGERFORD, Kensington. 
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TELEGRAlll to T. W. HUNGERFORD, Farley. 
(25.) 

Must leave for New Zealand Friday unless business certain wire definite offer will reply yes or no. 
S. DERBRIDGE & Co. 

Hobart, April 25, 1899. . 4·20. 

(26.) 
TELEGRAilI to S. DERBIDGE, Union Steamship Company, Hobart. 

. Have proposal to submit not advisable cable be Hobart Saturday if you are. leaving and if so 
disposed get a partner or some one to act ·with full power attorney to deal with all matters. 
Sydney, April 26th. HUNGERFORD, Farley, Kensin_qton. 

TELEGRAilI to S. DERBIDGE, Union S.S. Co. 
(27.) 

Be Hobart Saturday night's train from Launceston, staying Metropolitan Hotel. 
Melbourne, April 27. HUNGERFORD. 

(28.) 
TELEGRAilI to T. W. HUNGERFORD, Federal Coffee Palace, Randwick. 

Leaving Friday Junior partner will meet you on arrival with full power to act. 
27 April, 1899. DERBIDGE &. CO., Hobm·t. 

TELEGRAJII to C. NAPIER BELL, Newcastle. 
(28A.) 

Contract will be signed in Hobart end next week 
before signing. 

can you manage come Hobart peruse contract 

ApHl 28, 1899. EDWARD 'l'. MILES. 

TELEGRA:r.I to E.T. MrLES, Strahan. 
(28n.) 

General conditions specifications and plans are the contract anything beyond them let lawyer peruse 
If think it necessary send Barrowman here with the document. 
West .llfaitlancl, Ap1·il 28, 1899. C. NAPIER BELL. 

(29.) 
Proposals made by HUNGER FORD to LESLIE MILES. 

Give £1500 for Derbidge and Co. Contract acceptance at One .llfonth Contract to be transferred by 
Deed. 

Go half in Derbidge Contract to pay equal shares in Deposit and all expenses. 
Give £1000 and¾ share in Derbidge's Contract. . . 
Will tahe £1000 and ¾ share in Derbidge's Contract. 
Any of the above propo,;;als can be dealt with without further reference to my partners. 

(30.) 

DEAR MR. BELL, 
.LVIa1·ine Boa1·cl of .11:lacquarie, Stmlian, .1viay 1st, 1899. 

I SHOULD have written you ere this, but the suspense in the. closing of the contract has put me off 
from day to day. Hungerford's price is far too low, and it will be an up-hill job to get the work done 
properly. One very bad feature of it is the very low price of the 3rd and 4th class stone, with which the 
first 40 chnins of the wall will be made chiefly. He will therefore be a long time working for small 
return,-;. Aud the low price of the 4th of ls. per ton precludes the use of spoi_l at any price. My own 
p1·ice:;, made up very carefully with a llue reD'arcl to all the _circumstances were-lst, 4s. 6d. ; 2nd, 4s. ; 
3rd, 3.s. 6d.; am! ±th, 2s. Gel. Yon will see that these prices are slightly under yours of 6s., 4s. 6cl., 3s. 6cl., 
and 2.~. respectively. And although yom· highe·r price for the larger stone would tend to bribe the con
tractor to produce and conserve the larger stone, but it tends to cavilling, and my prices afford sufficient 
inducement. 

The Ma,ter Warden goes to-morrow to Hobart to meet H ungerforcl and the Board's solicitor, to 
conclude agreement on the cont1·act. The draft of agreement has been sent to the lawyer, which is a short 
summary uf your ~pecification and condition defining the progress of the work and the plant necessary 
dming four periods, viz.-1he first six months, 18,000 tons of stone to be placed in the wall with not less 
han two crane,- ; during the i?econd period of six months 52,000 tons should be pt1t in with not less than 

six cranes; and during- the third period of six months there should be 60,000 tons put in :with not less 
than seven c1·anes; and the last period of ten month8 124,000 tons with not less than eight cranes. There 
are some other clauses, such as that the stones of a class must average the miclrlle weight between the 
minimum ant! the maximum weights of the class. 

Yours e~er truly, 
JOHN BARROWMAN, 
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(31.) 
TELEGRAM to SECRETARY Marine Board, Strahan. 

HUNGERFORD takes exception to the Clause providing for averaging the weight of stones in each 
cla~s and desires an additional 10 days so that he can consult his sons in Sydney before signing Have 
given him copy of Clause and consented to the extensions of time Have also written Bell and sent him 
a copy of Clause Please notify Wardens my action. . , 

May 4th, 1899. 
EDWARD T. MILES, 

Master Warden, S. M. Board, 

(32.) 

My dear MR. BELL. 
Hobart, 4th May, 1899. 

HEREWI.TH I enclose you copy of definitions of the clause of the specification dealing with the 
different classes of stone. Barrowman drafted it, and it has been touched up by our solicitor ; you will at 
once see its object. . · 

I was informed in Strahan by a reputable man, that Hungerford's point was in this clause-that he 
intended to supply only the minimum weight in each class, that is 10 tons, 3 tons, 5 cwt., and 1 cwt., charging 
as an extra anything over these weights, and that. the specification would protect him in so doing; this 
being so I considered it necessary to product the Board by an ·interpretation clause, which is in no way·a 
variation from, but an amplification of the specification. Hungerford objected to the clause, and wanted 
time to consult his sons about it (which is all fudge), and I have extended his time to complete the contract . 
in Hobart for ten days from date, that is May 14th, and am sending you on this copy of the point in 
dispute, which I trust you will agree to. No honest contractor desirous of acting fairly can object to it. _ 
I shall be in Strahan, when you receive this, and shall be glad if you will reply by wire whether or not 
you approve it. 

Yours faithfully, 
(Signed) EDWARD T. MILES. 

(33.) 

TELEGRAM to CAPTAIN MILES, Master Warden, Harbourworks. 
PERKINS and Dear expect you with necessary docuµients for signing conti-act Please wire when 

may expect you waiting here sign and make deposit. 
Jl,Iay 5, 1899. HUNGERFORD & SONS. 

(33A.) 
Cathedml Chani'1ers, Murmy-street, Hobart, Tasmania, 10th May, 1899. 

DEAR Srn, 
Re West Breakrvater. 

WE enclose herewith draft Contract for the perusal of your Board. 
After carefully perusing the specifications and conditions of contract we think that the additional 

provisions we have inserted for recission of the contract are absolutely necessary for the full protection 
of your Board, the clause in the conditions of contract, in our opinion, not being nearly comprehensive 
enough. · . 

· As regards the additional matters sent us viz., the division of the contract time into four periods, and the 
average weight. of the stone in the various classes. This will be added io the specification, and a clause 
enabling the Board to ·make the contractor keep the weig-ht of the stone up to that standard will be inserted 
in the conditio11s of contract [ we enclose copy of proposed clause for the Board's perusal]. We supplied 
Mr. Hungerfo,·d with a copy of the additions you required as regards the average weight of stone, &c., 
at Captain Miles\1 request. 

Yours faithfully, 
PERKINS & DEAR. 

A. G. PRATER, Esq., Sec1·etary St·rahan llfarine Boa,·d, Stmhan. 

Marine Boa_rd qf Stralian, May 

[Copy of Additional Clause West Breakwater Contract, by Perkins & Dear.] 
Re A V(;mge Weight of Stone. 

1899. 

The Engineer may, when and so often as, in his a.bsolute discretion he deems it necessary, call upon 
and require the contractors to supply, and th~ -::outractors shall forthwith supply stones in any of the four 
classes of such weight (not exceerling the maximum weight in each class) as will adjust the weights of the 
stones of any particular class already supplied to the' average before specified for that class. 

TELEGRAM to CHAIRMAN of Marine Boa1:d. 
(34.) 

IF Derbidge will come and manage the work then give contract to next 
advisable to call fresh tenders. 

Penman, 11 Map, 1899: 

lowest If he will not then 

C, NAPl:E:R, BELL; 
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TELEGRAllf to CHAIRMAN Marine Boa!'d, St1·ahan, '!.'as. 
Youn interpretation clauses most suitable Regret that yon extended H nngerford's time Wirecl 

yon thi" morning: respecting Derbidge. 
Mi1smillbrool!, N.S. W., May 11, 1899. • C. NAPIER BELL. 

(36.) 
EXTRACT from the Minute Book of the Marine Boai·d of Strahan of the 15th May, 1899. 

Present-Wardens Morrisb,v (in the Chair), Hales, Hall, Driffield, Robertson, Henry, S. Gaffney, 
J. J:Gaffnev. 

l'he foliowing- telegrams were read :- . . 
From C. Napier Bell, 11 May, approving the proposed Iuterpretation Clauses. 
From the Master Warden, even elate, stating H n11gerfor1I and Sons objected to signing a contract 

containing the new Clauses. 
Warden Hall movt?d-That no contract be signed nuless the new Interpretation manse,, as approved 

by the Consulting Engineer, be inserted. 
\Varden Hales seconded. Carried. 
Rexol,,ed, That this Motion be wired to the Master vVarde11 with a request for an imm~diate reply. 
The Meeting was arljoumed pending the Master Warden's reply. · 
At rhe close of the ordinar·y meeting tbe special business was resumed, a telegrnm, even date, from the 

Master Warden being· read to the effect that Hungerford and Sons would not give a definite reply whether 
or not they would i;:ign a contract containing the Interpretation Clauses until the 16th, when the extra time 
allowed them would expire. ·. . 

Warden J. J. Gaffney moved-That a telegram be sent to the Master Warden stating that if Hung·e1:
ford and Sons refused to sign a contract containing the Interpretation Clauses, the Board would proceed to 
call fresh tenders. 

Seconded by Warden ·Robertson, and carried. 
Confirmed. · 

12/6/99. 
(Signed) 

(37.) 
TELEGRAM to the Minister of Lands ( Hon. E.T. Mile.Y). 

. A. MORRISEY, Acting 11:lastei· lVarden. 

Boai·d decided at to-day's meeting that if Hungerford will not sign contract including interpretation 
clauses they will call for fresh tenders This decision unanimous Letter follows. 

EDWD. T. MILES, 1lfastei· Wanlen. 
Straltan, 15th 1viay, 1899. 

( See Note on first page.) 

(38.) 

DEAR Sm:-, 
Stone Buildings, Hobart, l 5tlt 11:lay, 1899.' 

.Hungerford and Sons and Strahan Marine Board. 
W g have again to apply to you for copy ~f any conditions proposed to be added to the contract, other 

than those relating to weight of stone, of which we already have a copy. WhateYer the Board's con
tentioi:i may be ,vith regard to the new clauses, and whether it admits them to be new or not, they are 
certainly not to be found in the printed conditions of contract, and it is obviously unfair to the contractors 
(to-morrow being their last day for paying the further deposit) tliat they should not have an. opportunity 
to-day of considering and taking advice upon the new terms proposed. · 

Trusting to receive copy during the afternoon, 
Yours faithfully, 

ROBERTS & ALLPORT. 
1vle.Ysrs. PERKINS & DEAR, Solicitors'. 

(39.) 

DEAR Srns, 
Stone Buildings, Hobai·t, 16th May, 1898. 

Re Contract No. I, Macquarie Harbour ·works. 
· 'l'HB Stralian Marine Board having declined to accept the further deposit from Messrs. Hungerford & 

Son in terms of the contract entered into between them, and having insisted on the contract being altered 
in several respects, we have to give you notice .that Messrs. Hungerford & Son hold the Board responsible 
for the damages they t;Ustain by the Board's breach of the contract. · 

Yours faithfully, 

.fl'lessrs~ PERK~N~ & DEAR, Solicito1·s, 
~OBER'fS & ALLPORT: 

,,, 
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(40.) 

Re Contract No. I-Macquarie Harbour Works. 

(No. 61.) 

Hoba1·t, 16th MaJ;, 1899. 

We are prepared to execute Contract for the above works in accordance with the ~pecification and 
general conditions upon which we tendered for such Contract. We also tender you herewith, as ananged 
with your solicitors, marked cheque for £1050, the balance of deposit in accordance with Condition 25 of 
the Contract. We are remaining here to c.omplete the execution of the Contract and shall be glad to do 
so as soon as possible. 

Yours faithfully, 
HUNGERFORD & SONS. 

The Mastm· Warden, Marine Board of Strahan. 

(41.) 
To NAPIER BELL, EsQ., C.E., c/o ·R. Hickson, Esq., Under Secretary Works. 

Consider new conditions most unreasonable and outside contraCJt and had to decline signing board 
now contemplate calling fresh tenders feared Derbidge would secure contract without further reference 
to you trust in fairness to all you will see fresh tenders called -embodying these conditions chairrna11's 
son partner of Derbidge. 

T. W. HUNGERFORD, Metropolitan Hotel. 
17th May, 1899. 

(42.) 
To SECRETARY, Marine Board. 

What has been done about contract? 
C. NAPIER BELL, Roads Office. 

17th MaJJ, 1899. 

(43.) 
'rELEGRAM to Mr. Napier Bell, Roads Office, East Maitland. 

Hungerfo1:d refuses to sign contract with interpret~tion clauses claims he can supply minimum weight 
in each class and threatens us with legal proceedings if we do not give him the contract. · 

EDWARD MILES, 111.aster Warden. 
Strahan, 17th May, 1899. 

To MASTER WARDEN, Marine Board .. 
(44.) 

Is-there any informality in new clauses, were they insert~d before date for receiving tenders, did all 
tenderers see them in good time Address East Maitland. 

NAPIER BELL. 
East Maitland, 18th J.lfay, 1899. 

(45.) 
.TELEGRAM to NAPIER -BELL, East Maitland. 

INTERPRETATION Clauses added to Contract after Tender;; opened. 
EDWARD T. MILES, Master-Warden. 

18th May, 1889. 

(46.) 
TELEGRAM to Chairman, Marine Board, Strahan. 

IF conditions altered after tenders opened Hungerford's tender is not binding his deposit should 
be returned, and fresh tenders called to avoid litigation See lawyer about this. 

C. NAPIER BELL. 
East Maitland, 18th May, 1899. 

(47.) 
TELEGRAM to Mr. JORN BARROWMAN, Strahan. 

How could you advise Chairman to insert new conditions after tenders opened all tenders now invalid. 

1£ast Maitland, 18th May, 18991 ' . ,, 
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'11ELEGRA11I to NA PIER BELL, East Maitland. 

X 

(48.) 

EXPLANATORY conditions necessary in agreement to insure spirit of specifications as shown by 
I-Iungerford's attitude. 

BARROWMAN. 
St1·alian, 18th May, 1899. 

(49.) 
TELEGRAM to JNo. BARROWMAN. 

Considering sizes stones that will be used how will berbidge tender work out 
NAPIER BELL. 

East .11:laitlancl, 20th .11:lay, 1899. 

(50.) 
TELEGRAM to NAPIER BELL, East Maitland. 

De1·biclge's tender unfavonrable to Board first half of contract but favourable latter half spoil 
would lessen cost of first half. 

BARROWMAN. 
Strahan, 20th .11:lay, 1899. 

(51.) 
TELEGRAllI to JOHN BARROWllI.AN. 

No price in tender for spoil he may charge for it same as classed stone. 
NAPIER BELL, 

East Maitland, N.S. TV., 20th ll1ay, 1899. 

(52.) 
TELEGRAM to NAPIER BELL, East Maitland. 

Board not inc)ined accept that tender otherwise Board would take spoil at own tel'ms only. 

BARROWMAN. 
Stmhan, 22nd Jfay, 1899. 

(53.) 

DEAR Srns, 
Stone Buildings, IIob"rt, 2'bul ilfa,1/, 18!J9. 

HUNGERFORD AND SoN's AND STnAnAN MAnINE BoAnD. 

. We beg to acknowledge receipt of your letter of 18th instant, and have merely to say that we do not 
agl'ee with the construction which you seek to phice on the Master Warden's telegram accepti11g the 
the tender, and to repeat that onr clients l10Jd the Board :·esponsible for the breach of c.ontract. 

Yonl's foithfoll_v, 

ROBER'l'S & ALLPORT. 
11:lesssrs. PERKINS & DEAR, Soliciturs. 

(54.) · 
TELEGRAM 1·0 CHAIRMAN MARINE BoARD 

What does lawyer think can we give contri_ict to Derbiclge. 
NAPIER BELL. 

East Maitland, 23n/ May, 1899. 

. (55.) 
TELEGRA:II TO SECRETARY MARINE BOARD. 

I have sent the following reply to Bell-Lawyers think it advisable give conuact Derbidg-e who is 
willing to accept all the co11ditions the Board seek to insert His acceptance proves conclu~ivcly that we 
have not songht to impose unreasonable conditions npon H 1111g-erfOl'cl calling fresh tendel's will necessitate 
losing two months Derbidge's tender is below onr own estimate what better position ca11 we have? 

EDWARD 'l'. MILES, 
Hobart, 23rcl ]:la'!/, 1899. 

,.,,, 
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. (56.) 
TELEGRAM TO CHAIRMAN OF HARBOUR BOARD. 

· Derbidge tender reasonable himself goocl man Board should accept if he will manage work and 
amend schedule as I direct. 

NAP fER BELL. 
East J.Waitland, 24th May, 1899. 

(57.) 
Cathedml Chambe1·s, llfun·ay-street, Hobm·t, Tasmania,· 25th J.Way, 1899. 

Re ill ccquarie IIeads Contract. 
DEAR Srn, 

I have had a further conference to-day with the Solicitor-General as to what effect the calli1Jg of 
fresh tenders for the above works would have with regard to H ungerford's threatened action instead ot 
accepting the next lowest tender on the same specifications as interpreted by onr special contract. 

We both think that it would be to your advantage to show that the next lowest tenderer construed 
the specifications in the same way as your Boarcl cloes with reg-ard to the average weight of the stones, 
and that he is willing to sign the contract a·s prepared by us, as a reasonable and fair one. · . 

If fresh tenders are called for on" amended" specifications, a wrong construction, in favour of Mr. 
Hungerfonl, might be put on the Board's action. If you decide to accept next lowest tender, you will, 
of course, be very particular as to the wording of your telegram, so that no acceptance of tender is made 
unless special contract is signed. 

Yours faithfully, 
WILLIAM PERKINS. 

The Hor.ourable E. T .. MILES, J.}Jaste1· TVarden, Strahan llfarine Board. 

(58.) 

GEN1'LEMEN, 

J.Winister's O.ffice, Land and JVorks Depa1·tment, • 
Hobart, May 25th, 1899. 

I regret that at the Jr,..;,L moment, I find it im_possible to get away in consequence of the Premier being 
so unwell, and a multitude of important matters to settle before Parliament meets on Tuesday, but as 
Warden Henry will be able to attend (tho' at considerable inconvenience and loss to himself) you will 
have a quorum. . 

My great anxiety to s.ee this important work commenced (an anxiety which I am sure you all share 
with me), is the only apology necessary for troubling you. 

The position stands thus :-Three deposits were held, those of Hungerford, Derbidge, and Langtree. 
H nngerford was .offered the contract, and refused it because we sought to put a reasonable interpretation on 
certain clauses. The next lowest tender is Derbidge. and Co., and the question is-:--shall we accept this 
tender or invite fresh tenders'? And we should, as business men, look to our engineer and solicitors for 
gnidance. 

· Mr. Bell advises to "accept Derbidge's tender, rvhich is 1·eosonable, ·if Derbidge rvill personally 
supervise the 1v01·k, and .~ign Bell's cond_itillns." · 

When Bell cabled us (Secretary has telegram) a fortnight ago "that in the event qf Hungerford not 
signing contract ar.cept Derbid,.qe .tende1· provided Derb1'.dge manages 1'.t." I immediately cabied to the 
senior partner of Derbidg-e and Co., in New Zealand, and got a reply that "he rvould tahe chm·ge o.f 
job hfmself," and later on, when H ungerfor<l declined to accept, I sent on to New Zealand a copy of the 
contract, and asked Derbidge to: cable me on receipt whether he would sign it, if his tender was accepted, 
and his reply is " mill accept amended conditions, and ca1·ry _out to Bell's sati:ifaction." 

Our solicitors' and counsel's opinion, which I enclose, are in favour of accepting Derbidge's tender for 
the reasons stated therein, and I think we are quite safe in relying tipon our solicitors' opinion, backed up by 
that of Alfred Dobson. , · _ 

What then is our position ?-(a) If we accept Derbidge's t"ender we get the job <lone at what Mr. 
•Bell describes as a reasonable price-a price 10 per cent. below his own estimate, and several thous;inds 
below the average of all the tenders. If there is anything in H ungerforcl's contention that our interpretation 
clause is unreasonable, can we expect, with this unreasonable(?) clause inserted, to get as low a tender as 
Derbi<lge's ?-for it is very cloubtfol whether any of the men who Jendered last will tender again-( b) We 
shall save two or three months by accepting the tender we have, which is important-(c) We have a 
reliable contractor, who is well known to Bell, has clone a great. deal of work under him, and they 
have implicit faith in each other. , 

On the other hand, fresh tenders means delay, the probability of paying a higher price, and gettiri:g an 
unreliable contractor. 

Looked at from Derbiclge's standpoint, it would be doing his firm an injustice to pass them over. They 
naturally expected, when their deposit was retained, that, failing the lowest tenderer, they would get the 
job ; and my several cables to them since in reference to management and special conditions, and their 
I'eplies, agreeing to all our conditions, entitle them to ronsideration. 

These are my views, which, together with our Solicitors' ancl Engineer's opinions, should assist you in 
arriving at a decision. So that there shall be no clo11bt about the personnel of the firm trading as Derbidge 
& Co., they are-C. Derbiclge and S. Derbidge, of Lyttelton, New Zealand, and my son Lei,lie, who -will 
take charge of the engineering work, steam cranes, locomotives, &c., will have a small intere~t. 

I shall be glad to know your decision by wire, as early as possible. · 
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I have instructed Mr. Perkins to consult with the Solicitor-General, and in view of any future 
litigation, it would be as well to give·Mr. Dobson a general retainer as the Board's Counsel. 

The Surveyor-General, Mr. Counsel, leaves to-morrow for the Heads to select a suitable site for 
occupation and has instructions to take Mr. Wilson with him, and survey it at once in small allotments. 
I would like Mr. Barrowman, and as many of the Wardens as can make it convenient, to accompany him, · 
and advise him as to the best position. 

Be good enough to grant me leave of absence for one month. I hope ere that the contract will be 
signed, and the contractors at work. 

Yours faithfully, 
The Wa?'llens, Mm·ine Boa1·d, Strahan. EDWARD T. MILES. 

The Board should go into Committee, and not allow the contents of this, or our soli~itors' opinion 
to be made public. 

(59.) 
Private and confidential.] [TASll-IANIA.] 

MY DEAR MR. BELL, 
Minister's Office, Lands and TVorlts Depa1·tinent, Hobart, May 27tli, 1899. 

Sr NOE 1 last had the pleasure, I have accepted the office of Minister of Lands and Works, with its 
worries and responsibilities, and am anxious to get rid of the Macquarie Harbour Works so soon as I can 
see them fairly started.· I am very sorry now that I did not pick the Tenders up and go to you with them 
and settle the question, but your wire, that you did not want to see them, put me off. If I had done so, 
much trouble and annoyance would have been saved. I did not imagine for a moment that you would 

·recommend the Board to accept Hungerford's tender, which was 50 per cent. below your own estimate. 
His price for the Breakwater must be reduced by £2000, the price of his staging (which is duplicated in 
the tenders of all the tenderers), which reduces his contract to £:-31,000. How can we expect to get 
£45,0UO worth of work done for £31,UOU-have we any right to expect it? I knew from the first that 
Hungerford intended to make his money out of points and not out of rock: hence my desire to see that 
our solicitors made a safe contract. I wired him very cautiously, as follows :-" 'fhe Board will accept 

' your tender conditionally you signing Contract noro being prepared by om· Solfritors; and depositing 
.£1250 within 14 days." He refused the contract, and that was an end of him; and 'the next man should 
have been offered the job. 

Hungerford has threatened us with an action for compensation, which, we are advised, lie can't 
maintain, and our Solicitors, backed up by Counsel's opinion, state that our case will be stronger if he 
fights, if the next tender is accepted,. because it can be argued that, as the next tenderer accepted it, the 
contract could not be unreasonable ; bt1t if we call for fresh tenders it would be argued that the contract· 
being so unreasonable, no one would sign it, and we were compelled to call fresh tenders. 

The wire to you on Saturday asking you whether you will negotiate with Hungerford for a higher 
price is a most dangerous course to pursue. The moment we operi negotiations with Hnng-erfor<l at an 
increased price, if we don't give him what he wants, whatever it is, he will use it against UR that we 
offered to compromise with him. This is a most' dangerous course, especially with a litigious man like 
Hungerford, and must not be adopted. Even if the Board decided to do it, I should consider it my duty 
as the execuLive head, to·refuse to execute the contract for other reasons. 

If a man is to be allowed to tender at a ridiculously low price to get the call of the job, and then 
is to have the option of putting up his price to the next man, where is the fairness to the other 
contractors? · 

Hunge1ford, £33~000, and Langtree, .£45,000, are one and the same, and· they hoped to be able to 
withdraw the lowest and stand on Langtree's, but, unfortunately for them, ;Derbidge & Co. was between 
them at something over £43,000, which spoilt their game. Derbidge & Co. is Sam Derbidge, C. Derbirlge, 
and my son Leslie, who can take charge of the engineering work, cranes, tools, &c. 

vVhen Hungerford came down here, he came with a partnership deed already drawn, and wanted my 
son, as representing Derbidge & Co. here, to go into partnership with him. I-I ungerford to withdraw his 
tender, and stand on Derhidge's. My son declined to have anything to do with a p_artnershiµ. I-1 ungerford 
then told him that he, Hungerford, was· in with Langtree, and offered him £1000 to withdraw DerlJidge's 
tender, so that Langtree's might be lowest and accepted. My boy agreed to take it afler consulting his 
Lauker, but when they came to business Hungerford wanted to give him Bills, which he refused. Hunge1·
furd then offered to withdraw his tender if the boy gave him.£1000; again the hoy agreed to the proposal, 
and H ungcrford then wanted¼ interest in the job. The. boy got so disgusted that he refused to negotiate 
with him any longer. 

Hungerford then called to a friend of his at Christchurch, to interview Sam Derbidge, and try to 
work him· in the same manner. You will see by Sam's letter that he offered £1000 for Derbidge to with-
dqrw, or would take £1000 and withdraw himself. -

· I hope the Board will never have anything to do with this man ; it is too dangerous. In justice to 
Derbidge & Co., whose deposit we still hold-who are ready to sign all our conditions-they should have 
the contract; failing that, call for new tenders, which means delay, and probably Hnugerford tendering again 
at a ridiculous price and still more trouble. · 

Derbido-e's price is 10 per cent. below our own estimate, and we can't do any better, and you know he 
can do the 

0
work. Am very busy ; Parliament meets to-morrow. Yon mig·ht send me a private wire, 

addressed " Minister Lands, Hobart,'' before you reply to the Board officially. 
Yours faithfully, 

(Signed) EDWARD MILES. 
[Note,-'-Two lines were era.qed by the Committee as having no beal"ing on the questions at issue, and referring 

rely to private matters.] 

ffl"] 
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'TEr.EQHAM to CHAIRMAN, Marine Board.' 
(60.) 

Have seen Hungerford if his statement t:·ne fresh tenders should be called. 

C. NAPIER BELL. 
East Maitland, ::lo lVIay, 1899. 

(61.) 

MY DEAR BARROWMAN, 

}Vest Maitland, 26th May, 1899. 

I have just had a visit from T. Hungerford, who told me that the new conditions were put before him for 
signature at the last day, and that he naturally refused to sign, as his tender never contemplated such cor:.di
tions; that he never dreamed of charging more for stone over the minim nm weights,as he had worked for years 
in Greymouth under the same specifications as you have now; that Captain Miles' son told him that he was 
Derbidge's partner, and he, Hungerford, assumed that Mr. Reynolds was the other; that they had indu·ced 
B. Stocks to withdraw his tencler in order that they might get the next highest, and Hungerford was positive 
that the new conditions were forced on him to make him· ,vithdraw, or compromise with them; that 
Hungerford demanded to be allowed to sign his contract, but was told that the Board insisted on the new 
conditions being inserted, to which he refused; and that his tender was carefully considered and was a good 
and sufficient one, and he would have carried it out. Now, the above discloses such a tissue of scheming 
that I cannot believe it, and as if will very soon be in everyone's mouth, I cannot think but that it is best 
to call fresh tenders, otherwise the public might suspect even the Board of underhand dealing, which would 
be most injmious. I wired the Chairman on 25th that to save time it might be as well to accept Derbidge's 
tender, but after hearing Hnngerford's statement I do not think it is. I cannot imagine why you agreed 
to insert useless new conditions ·after tenders received ; it is such a plainly illegal thing to do, and you must 
have known that both in Westport and Greymonth, contracts were carried om with the specifications you 
have, and no trouble arose. The new conditions virtually raise the weights of the clas:;:es of stone, which 
were found sufficient in Greymouth. I am most annoyed and disappointed with these complications which 
have attended the letting of the first contract. There is no reason, except the feature of intrigue which has 
attended it, why Derbidge's tender should not have bP-en taken. He is a good 1mm if ·he will come arid· 
manage it, and his price is below our estimate, but his schedule of one price for all classes is not a good 
disposition, and should be changed. Accol'ding to Hungerford, Derbidge is merely a dummy, and he thinks 
would never come nea1· the works. Hungerford said that you knew· nothing of all the scheming which he 
says was going on over the tenders, and I am sorry to let in on you a fl.ood of di:;:agreeable light, always 
supposing that Hungerford is telling the tmth. He seemed so indifferent about the re:;:ult that I fancy he 
think:;- he has a good case at law against the Board, unless it calls fresh tenrlers a).ld give~ him· another 
chance, but I do not know how· such a case stands in the eye of the law, as I never saw conditions changed 
after tenders received except under mutual agreement. 

· I am, ever yours, 
C. NAPIER BELL 

JoHN BARROWMAN, Esq., address, G.P.O., Sydney. 

I am going to New Zealand in about 10 days, where my address will be " G. P .0., Wellington." 

(62,) 

Extract from the Minutes of the Strahan Mari!l-e Board,· Special Meeting, 27th May, 1899. 

P.resent.-Wardens Hall (in the Cha,ir), Hales, Henry, S. Gaffney, and Robertson. 
Resolved that the Board go into Committee. · 
By permission the Secretary stated the wish of Warden Driffield that fresh tenders be called. 
Warden S. Gaffney moved that Mr. Napier Bell be requested to try and arrange with Hungerford 

a11d Sons satisfaetory terms for the carrying ont of the West Breakwater Contract. 
Warden Henry seconded. Carried. ,- · 
Resolred that the following telegram be sent to Mr. Na pier Bell, a copy being also forwarded tn the 

· Master ~"arden :-" ·will you negotiate with Hungerford terms on which he will carry ont contn1ct on· 
ar,iendecl speeifications remembering Derbi<lge willing to accept Leite!' by post Board await ~-onr 
full arlvit·e before deciding future course." • 

The Secrelary was instructed to write fully to Mr. Bell as to tlre wishes of the Board, also to call a 
special meeting to consider Mr. ·Bell's reply_, when received. 

Confirmed, A. MORRISEY, 
12/6/99. Acting Master Vi'ar<len. 

TBLEOHAllI to N AP!Bll BELL, East Mait1and. 
(63.) 

Will you negotiate with H 1mgerford terms on which he will carry out contract on amended speeiflc~
tion remembering Derbidge willing to accept Board await your full advice before deciding future course. 

( SeB Note, on first page.) 

EDWARD T. MILES. 
27tli May, 1898. 
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(64.) 

[Copy of lette1· from Marine Board of Strahan.] 
27 1.11 ay, 1899. 

Dear'Sir, 
· f wired you to-day, and now confirm. "Will you negotiate with. Hungerford terms on which he wi)l 

carry out contract on amended specifications, remembering Del'bidge willing to accept. Board await 
yom full advice before deciding future course." . 

In order to obviate or minimise the possible consequences of an action for damages by Hungerford, 
_our solicitors advise the acceptance of Derbidge's tender as the next lowest, which they consider shows 
the reasonableness of the interpretation clauses. ·Derbidge, we are informed, is willing to sign a_ contract 
embodying ihe new clauses, also to personally supervise the work. 

Mr. Barrowman advises that, in the event of the acceptance of Derbidge's tender, it would be 
- desirable to substitute for his uniform rate of 3s. 5cl. for all st.onc, a distinct price for each class. "\1/e have 

carefully calculated prices which would be satisfactory to the Board, whilst not, apparently, disadvantageous 
to Derbidge. 

We submit the following distinct class prices:-· 

I class, 53;572 tons, at 4s. 3,1. = £11,384. 
2 class, 65,761 tons, at 3.s. 8d. = £12,056. 
3 class, 80,604 tons, at 3.<. lcl. = £12,426. 
4 class, 44,063 tons, at 2s. Bd. = £5874. 

Total thus accming· £41,740. 
Derbidge's uniform price shows £41,683. 

We do not consider it desirable to g·o into fractions of pence. 

. Piles, timber, and iron, at Derbidge's tender prices amount to £2283; equals total tender on re-classified 
prices, £43,993. 

_ Of course it is not certain that Derbidge would agree to the re-classification. 
In the event., however, of no arrangement effected with Hungerford as per wire to-clay, we ask your 

advice as to the desirability of adopting the above scheme should the Board then decide to accept 
Derbidge's tender. . . 

The Board prefers an arrangement with Hungerford to acceptance of Derbidge's tenrle1·, because it 
would obviate all legal risks (always dangerous in the case of a Board), besides, probably, being the 
cheaper alternative. 

Of course, if H ungerf.ord's total price, in the event of compromise, is not less than Derbidg-e's price, 
Hungerford ceases to be the lowest tenderer, and the Board will have to take the risks, anc.1 either accept 
Derbidge's tender, or call fresh ones. 

The question of time saved or lost presents itself here. 
As I have already wired you, the interpretation clauses were not despatched from this office until the 

28th April, the tenders having .been opened on the l 7th. 
The feeling of the Board at to-day's meeting was tbat they should be guided solely by yo_ur advice. 
Referrin~ to yom telegram of 26th instant, " Have seen H. ungerford, if his statement. is true fresh 

tenders shoulct be called." The Board is quite ignorant of what statement .Hungerford has made. 
· Tlte signed contract must contain the intei·pretation clauses <d" 28 April, also a clause empowering the 

Board to demand quarry waste at ls. per ton, at their option. 

Yours faithfully, 
To C. NAPIER BELL, Ea11t Maitland. A. G. PRATER. 

(65.) 
Hobai·t, 31st 11:lay, 1899. 

Sm, 
r A~r in receipt of yours of 28th instant, covering copy of a letter sent to Mr. Bell on 27th instant. 
So far as I am able to judge by your letter, there was 110 quorum of the Board-no meeting, and what 

has been done at the meeting is invalid ; but in any case whut is supposed to have been done by the Board's 
direction is most prejudicial to its best interests. \<Ve are simply throwing our.set ves in to Hunger-
ford's arms. _ 

Here is a contractor threateni11g us ,vith an action for damages, without· even guarding ourselves by 
asking Bell to negotiate n,itlwut pr~juclice. We make ovel'tn!'es to I-I ungerford. Suppose he says, " I 
want £20,000 additional." We reply, "The next trnderer wili do it for £10,000." He still refuses and 
fights us, and will use against us om: own offer and all tit~ lette s ancl telegrams n;hich are behig sent to 
Hell, our sol-icitm·'.~ opinion, and our 01vn boohs, which are all public records. I have ,V!'itten Bell fully 
pointing out the danger, and have wired him _not to _approa_ch Huugerford until he gets my letter; and 
then, if he thinks it desirable to make overtures, to do so mitlwut prqjudicf'. · 

I am fearful of the future, and I want to place on record my st!'oll.g p!'otest against this coquetting with 
Hungerford, and to caution the Board about the dangerous comse it is pursuing. We are acting in direct 
opposition to the ad vice of our solicitors; and this protest is inadc to relieve me personally from any share 
of the responsibility. Re Sligo's ,;eat, it is vacant if he has been absent for four meetings without leave ot 
absence. Meetings would mean ordinary meetings and special meetings of which be received notice. 

Yours faithfully, 
EDWARD T. MILES. 

The Secretary, 111arine Boa1·d, Stmluiii, 
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TELEGRAM to CHAIRMAN, Marine Board. 

-~v 

(66.) 

,,(~o._.~ 

New conditions were a blunder and illegal As case now stands either ask Hungerford·what terms he 
will accept with new conditions or call fresh tenders on old condition or altered as you please. 

East J.l!laitland, June 2, 1899. N A:rIER BELL. 

(66a.) 
Mm·ine Board of Stmhan, 

DEAR MR. BELL. 
: Strahan, June 2nd, 1899. 

I AM just sending this with -the hope it may find you. In reply to yours of the 26th May, though the 
specification is practically the same as the contracts at Westport and Greymouth, yet the questio·n cropped 
up in Wilkie's contract, but the size of the plant and the size of the stones made it convenient to put in the 
larger stone .. But in this case the contractor has to provide his own cranes and trucks, -and he is required 
to provide only one 20-ton crane, yet that would not secure 20-ton stones ; and if the contractor provided 
trucks to carry only ten tons we could not force him otherwise ; besides, Mr. Hungerford spoke of using air 
or steam power drills, and working- the quarry in benches, and by such means he could not procure the best 
results in big stones. Besides, if the specification covers all we wish to secure in the size of stone, why did 
Hungerford refuse to-sign, seeing the interpretation clauses add nothing more than the natural intention of 
the specification. I have not time to say more at present. · · 

Yours ever truly, 
JOHN BARROWMAN. 

(67.) 

SIR, 
West Maitland, 4th June; 1899 • 

HAVING just received yours of 27th May, I compare it with one received from the Chairman_ from 
Hobart of the same date, and pnttmg the two together I can make nothing out of the matter, except such 
cross purposes as I cannot understand, and under these circumstances I hope the Board will not be offended 
if I decline to take any part in settling these tenrlers. 

. You say in your letter that, "In order to obviate the possible consequences of an action for damages 
by Hungerford, otu solicitors advise the acceptance of Derbidge's tender as the next lowest, which they 
consider shows the reasonableness of the inte1·pretation clause." I have no doubt it does as far as Derbidge's 
tende1• is concerned, but it is highly unreasonable as far as Hungerford's tender is concerned, which was 
£10,000 lower than Derbidge, and as Hungerford say8, the new conditions were sprung upon him at the 
last moment when he was called up to sign. Now the new conditions greatly increase the cost of the_,work, 
ns you .will see from an analysis sent herewith. And in fact Hungerford would have been a fool if he had 
signed these new conditions without asking for a higher price. 

Respecting these new conditions,-y"ou cannot fail to see that they were unjust and illegal: unjust 
because tenderer had no knowledge when he tendered that these were going· to be thrust upon him:- illegal 
b~·cause one has no right, after stating conditions in· a_ specification, to call upon a tenderer to accept 
different ones after he has tendered. · 

You say that the Board p1:efers an arrangement with Hungerford to acceptance of Derbidge's tender, 
·and this on the Board's part is, I assume, dictaterl from a feeling of the rights of the case, and not- -from 
financial -considerati_ons, but at the same time you mention the Board's fear of legal risks. It is to be 
regretted that legal risks were not thought of when Hungerford was called upon to sign his tender with 
much more onerous conditions inserted than he had tendered for. The proper course would have been to 
ask him then at ·what addition to his wnder he would take up the contract with the new conditions, and 
-that was the time to compromise with him. But,· as I understand, Hungerford was not asked to do this, 
but was told that if he would not si"n the new conditions at his tender of £33,700, Derbidge would take 
it on same conditions at £43,900; ~o doubt he would, and so would Hungerford if he had been offered 
the cha11ce. · 

I have no particular desire to see Hungerford get.the-contract, nor do I think- much of Derbidge's 
partnership, which is composed of the two bl'Othe1·s_ Derbidge and young Leslie Miles, none of whom have 
any money, at least I presume so. 

Hungerford represeuts to me that his tender was a bonii;fide one and that he could have carried it out, 
as it was the same price at which he did his last contract in N cw Zealand ; at any rate if it had been 
accepted as it was he would have been in the Board's power, whereas now, from the 1.enor of your letter, 
I infer you think the Board is in his power, though I do not believe that to be th_e case in law, 

The new conditions are certainly more advantageous to the Board, as they fix a much higher general 
average weig-ht for the stone, although we worked for many years in New Zealand with the specificatio:i as 
I gave it for your B0ard, and never had any trouble. On this subject, however, Barrnwman is a better 
authority than I am, as he knows how he handled the weights in the work. 

Derbidge's classification of one price for all sizes I should not accept, but would prefer these prices, 
which come to the same money:- · · · · . 

(A.) 1st class, 4/6 ; 2ud; 4/ ; 3rd, 3/ ; 4th, 2/; total, £41,701, exclusive of the staging. Spoils 
below 1 cwt. to be paid for at 1/ per ton. Board to have the option of requiring contractor to put such 
of_it into the work as the engineer shall direct, or to deliver it, at tl\e disposal of the Board, loaded i:qtq 
contractor's trncks at the quarry, or of not tal~ing any ofit~ _ · · 



(No. 61;) 

xvi 
- If you should wish to arrange with Hungerford, however, instead of calling fl'esh tenders the following 
scale would be suitable under the ne,v conditions:-

(B.) 1st class, 4/9; 211d, 4/; 3rd, 2/6; 4th, 2/; total, £40,350. Spoil unde1· 1 .;:wt. to be paiJ for• . 
a~ 1/. Board to have the option of requir-ing contractor to put such of it into the ,vork a~ engineer shall 
direct or to deliver it, at the di~posal of the Board, loaded into contractor's tmcks at th«:: quarry, or of not 
~~~~~ . 
. . ~he following new classification would come nearer to the results you get by the uerv cond,tion.~, 
ms1stmg upon averages, which the Board inserted in Hungerford's tender :-

. £ 
(C.) (1.) 

(2.) 
(3.) 
(4.) 
(5.) 
(6.) 

12 to 20 tons......... .. 48,000 tons, at 4/8............ 11,200 
5 to 12 ,, ... ... .... .. 58,500 ,, at 4/3 ............ - 12,431 
1 to 5 ,, .. .. .. .. .. .. 49,000 · ,, at 3/0............ 7350 

10 cwt. to 1 ton ...... 31,700 ,, at 2/6.:.......... 3962 
5 ,, to 10 cwt...... 30,000 ,, at 2/0............ 3000 
1 ,, to 5 ,, 26,800 ,, at 1/G... ......... 2110 

Tons 244,000 £40,053(approximately.) 
= = 

N OTE.-Barrowman can tell whether such a number of classes is workable. 
Quarry spoil below 1 cwt. to be paid for at the price of ls. per ton if the Board requires any of it. 

The Board to have the option of requiring contractors to put into the break-water so much ·of it as the 
Engineer may direct, or to deliver so much as the Board requires loaded, into contractors' trucks at the 
quarry. 

Barrowman should carefully look over the above quantities of rock (in C), to see if they are -the 
quantities likely to be used, and if not, readjust them and the prices to bring the total up to (B), equal to 
£40,356, exclusive of staging, which in Hungerford's tender was £2366. 

Ditto Derbidge's 1, 2217. 
And a more reasonable value 1s 2616. 

I am, 
Sir, 

Yours faithfully, 
C. NAPIER BELL. 

1'he Secretary .1lfa1·ine Board, Stmhan. Address-'' G.P.O., Sydney." 
* That is supposing the new classification (C) is adopted instead of the "nerv conditions." 

P.S.-J send herewitl1 copy of specification corrected. Please send me another copy; I have none. 

STRAHAN MARINE BOARD. 
ANALYSIS of weights of stones in Old and New Conditions, Old being original specifications, and 

New as altered by Chairman. 

Side Tip-lst class, 10 to 20 tons, truck load 20 tons. 
,, 2nd ,, 3 to 10 tons, ,, 20 tons. 

End Tip-3rd ,, 5 cwt. to 3 tons ,, 10 tons. 

" 
3rd ,, 1 to 5 cwts. 

" 
10 tons. 

Possible combinations of Stones. 
Old. New. 

Two 10 tons. 
Six 3 tons. 
Forty of 5 cwts., or 15 of 

various weights. 
200 stones of 1 cwt., or 100 

ot different weights. 

One 15 ton. 
Three at most. 
6 stones at most. 

67 stones at most. 

The above shows that the new conditions as to average weights of stones inserted in the specifications 
would make a great difference in the cost of the work, as the real effect is to nearly double the weights of 
stones allowed to be put in the work. Of course it is to the advautag-e of the work to have heavier stones 
if you do not have to pay too much for them, and the question may turn up whether the quarry will furnish 
such weights. , 

(The above is private, and not intended for the the benefit of tenderers.) 
C. N APTER BELL. 

TELEGRAll[ to Secretary; Mal'ine Board, Strahan. 
(68.) 

Your lette1· twenty-seventh May together with one from Chairman same 'date so contradictory that 
I decline interfere in tenders. Letter posted. 

N [\PIER BELL. 
East .1viaitland, 5th June, 1899. -

(69.) 
TELEGRAM to HUNGERFORD, Farley, Keneington, Sydney. 

Please put yourself into communication with Na pier Bell immediately. 
. EDWARD T. MILES, 

~th June, 1899, 
.Minister of Lands and JV01'!1s, 
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(70.) 

TELEGRAM to C. NAPIER BELL, East Maitland. 
Are you satisfied that original conditions and spe~ifications are sufficient to protect the Board · If so, 

and Hungerford is willing tell him t() come to Hohart and sign contract Board await your definite 
reply before taking action. 

otli June, 1899. 

TELEGRAM to CAPT. MILES. 
All right will see to it. 

Rast Maitland, 6th June, 1899. 

TELEGRAM to CA.PT. MILES. 

(71.) 

(72.) 

EDW A.RD T. MILES, 
Ministe1· of Lands and TV01·ks, 

NAPIER BELL. 

I am quite satisfied as to conditions I wait Barrowman's arrival before doing anything. 

. East Maitland, 7 June, 1899. 

(73.) 
[Copy,] 

TELEGRAM to T. W. HUNGERFORD, Kensington, Sydney, 

NAPIER BELL, 

You can go to Hoba11t arid sign contract on old conditions of specification and pay the sum as 
security reply at once, · 

NAPIER BELL. 
16 June, ] 899, 

(74.) 
TELEGRAM to C. NAPIER BELL, C.E., East Maitland. 

HAVE you authority by resolution of Board to deal with Contract for if not they may insert some 
fresh conditions if so will go Hobart after I attend to mgent business and see if everything in order 
Anxious to avoid further unnecessary expense Expenses already incurred· must be paid by Board. 

. T. W. HUNGERFORD, 
Sydney, N,S. W,, 16th June, 1899, Fa1·ley, Kensington, 

(75,) 
[Copy.] 

TELEGRAM to T. W. HUNGERFORD, Kensington, Sydney. 
BoARD has empowered me to act with free hand I have offered you Contract on original terms 

you must decide at once to save tirrie If you refuse your deposit will be returned and new tenders 
called I will not deal at present with claims for expen8es. 

17th June, 1899. 

(76;) 
TELEGRAM to C. NAPIER BELL, C.E., East Maitland. 

C. NAPIER BELL, 

AM afraid of more intriguing not by either you or Barrowman of course better get acting chairman 
offer contract under original conditions of specifications with.out any new stipulations and that they will pay 
unnecessary expenses incurred, _and we will accept contract See conditions re accepting contract. 

. T. W. HUNGERFORD, 
17th June, 1899. "Fm·ley," I(ensington. · 

TELEGRAM to T. W. HUNGERFORD. 

(77.) 
[Copy.] 

, I have power by 1·esolution of ~oa:rd and require your definite answer at once. 
l 7 .lune, 18991 . 9. +'I' APiE~ B~LL1 

. 
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DEAR BELL,. 

... 
XVlll 

(78.) 

[Copy.] . 
[Private.] 

? 18th Jitne, 1899. 

1 thought my wire of yesterday, accepting contract, provided tl1e Board would allow us the necessary 
expenses we incurred in not aecepting onr contract, wonlcl'have been satisfactory. S'urely this is only what 
we are justly entitled to. Now, so for as yon being authorised to deal with the contract, you must admit 
that it is not in order: according to general conditions, &c., the chairman has to give notice. 

I think it quite unnecessary for one to state that I have the most irnplicit cm!fidence in you ; but you 
may be deceived; and so far as calling fresh tender;,, I feel convinced you are and also that the chairman 
is intrigueing·. He bas no idea of allowing fresh t~nders being called: he will work Heaven and earth to 
give the contract to ltis son; and you and I know what the· son means. If it n•ern otherwise, why does he 
not resign as Chairman of the Boanl, as he pr01nised? If the atmosphere was once clear of his influence, 
then I would believe-not otherwise. No doubt, if yon find there is intrigueing, you will "Raise Cain''; 
bnt what would a man like Miles care ?-:-believe me, nothing whatever : so long as he gained his point he 
would soon find an excnse. He could say that the negotiations with us having taken so long, that the so
called Derbidge must get. the contract. I do not care one rap for the contract, but I will not be had by 
Miles. Should our te_nder be accepted, and that Miles still retains his seat as Chairman, for the purpose of 
persecuting us, I will have my revenge. I wi_ll publish, in every paper in the colonies, his interest and 
connection with it.. I tell you honestly that I do not think we will make a fortune over the contract, and 
if fresh tenders (Jin· a certainty) would be called, I would decline accepting: on the other hand, there is 
no danger of our losing any, as the qua1Ty is an exceptionaJly good one : · I think we would do fairly well 
out of it. If you would like to see me over the matter, send me a wire to-morrow, and I will go up to
morrow night. I did think of going to Forster, but, if you like, I will go on to you . 

. I_am, 
Dear Bell, 

• Your old friend, 

T. W. HUNGERFORD. 
'' Farley," Ken.sing·ton, Sunday. 

P.S.-Miles wired me to put myself immediately in communication with you, and signed the wire, 
"Miuister of Lands and Works." What has the Minister of Lands and Works to do with me? I tell 
you honestly that everything that man does means int?-i,que. 

(79.) 

[Copy.] 
TELEGRAM to T. W. HUNGERFORD, Kensington. 
I shall take your letter as declining contract and pro.ceed at once call fresh tenders. 

Sydney, 19 .Tune. C. NAPIER BELL. 

(80.) 

TELEGRAM to C. NAPIER BELL, C.E., R.R. Hotel. 
As you say fresh tenders will be called for will await them. 

Sydney, 19 June, 1899. T. W. HUNGERFORD, Fa1·ley, Kensington. 

(81.) 

TELEGRAM to JNo. BARROWMAN, Hotel J.l1.et1·opole. 
. Letter received from Hungerford which I shall take as refusal and call for· fresh tenders have wired 
him accordingly. 
East Maitland, 19 June, 1899. C. NAPIER BELL. 

(82.) 
TELEGRAM to MARINE BOARD. 

H unrrerford off arranging new tenders ";i th Bells printing new specification. 
b . 

BA,RROWMAN, Metropole, 
' •• I I 

Strahan 20th Ju1ie, 1899'. 
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XIX 

(83.) . 

[Copy.] 
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Btmhan, 26 June, 1899. 

MY DEAR Sm, _ _ 
If I said I was astonished at some o-f the statements · made' in your letters to Barrowman and the 

Board, it would only very milJly express my feelings. 
I. You wrote a letter to Mr. Barrowman which was read at the· Board's table, and although it was 

distinctly stated at the time that it was to be ireatecJ as private, it has since got into the mouths of MembErs 
of Parlian'ient. The statements therein purporting to be made by Hungerford to yon, and which you 
place sutlicient credence in to· repeat in a le,tter to Barrowman, are absolutely untrue and libellous. _ 

The statement that I am mixed up in the tender of Derbidge & Co. is sufficient to damn the reputation 
of any public man holding the position of .a Minister of the Crown. I cannot allow my reputation to i:Je 
a~sailed in this manner. 1 therefore insist upon all references as to ID)' connection with this coutract being· 
w1thdrn wn unreservedly in a letter that can be made as public as that in which the statements were made. 
Otherwise, I shall have to take steps to compel Hungerford to provide proofs uf the libel.he has published 
thwu gh you. Coming now to your· letter dated June 4th. Yon say " Neither of the Derbidges or Leslie 
Miles has any money." How do you know this, and what right have you to make such a statement to the 
Board? I am able to state from my own knowledge tha,t the firm of Derbidge & Co. ·are well able to 
finance this job or one double its value. Such rash statements should not be made without some foundatio.!l. 
Perhaps you will be good enough to furnish me with the proofs. 

Referring to your letter re the new an,l old conditions. 
It is. difficult to understand what you mean. -
You say the old conditions were sufficient, and yet, when it was pointed out to you that it was neces

sary to insert a clause to fix the propor.tious of different classes of stone, you found it was necessary to do 
so, and although you strongly object _to any alterations in conditions after tendering, _you submit a number 
that sh.ould be inserted in tb_e contract, if Derbidge and Co.'s. tender is accepted, although you deprecate 
inaking any alteration if Hungerford accep;;s, You also invite the Board to insert a condition in Der
bidge's tender-that he should come and manage it. No such condition was required of Hungerford. 

If your view of the interpretation of the old conditions.is conect, you assume that only the minimum 
size will be used in each class. Then, why the necessity for a maximum? Why limit the truck load to
exactly 20 tons in making comparisons so favonrable to the old clauses? There is ho stipulation in contract 
as to what class of trucks is to be used ; and stranger than all, you admit that Barrowman's knowledge of 
this subject is greater than your own, and after objecting to any alteration, submit an alteration cl'assifieation 
entirely outside of your original classification, and of Ba11rowman's. The whole business is the most lovel;: 
tangle I have seen. The Boa1:d will do ,nothing furtlwr until we get the amended specification, when fresh 
tenders will be called. 

Yours faithfully, 
EDWARD T. MILES, Master ·Warden. 

(84.) 
TELEGRAM to The Hon. MINISTER. of LANDS, Hobart ( Hon. E.T. Miles)~ 

BELL gone to Wellington His address G.P.O. Wellington Hungerford was offered contract at 
old terms but gave no definite answer Bell gave time for reply and afte1'. that decided to call new tenders 
due in six weeks. 

E. T. MILES1 Master Warden. 
Strahan, 29 June, 1899. · 

( See Note on first page.)· 

'J.IELEGRAM to Secretary, Marine Board, Strahan. 
(85.) 

Twenty-five Pounds additional approved; I wired Sydney this morning· to find out what Barrowman _ 
is doing. To save special meeting am wiring each individual of Board as follows :-" Barrowman has 
returned with amended specifications. Propose, with approval of majority of Board, to return the three 
deposits now held, and .send on to each of the original tenderers a copy of the amended specifications and 
conditions, asking them tq, tender again under these conditions, making tenders returnable in one ·month. 
A cablegram to be sent to each notifying that orig·inal tenderers are asked to tender again, and conditions, 
specifications, .will be posted first mail. This course, I think, will be fair to those who spend time and 
mo·ney in seeking information on which to base their tenders, and be just to all. If I receive favourable 
replie8 from a majority of Wardens 1 will instruct you further. What address will find Wardens Henry,_ 
Sligo, and Gaflhey ? · 

Hobdrt, 29th June, 1899. 

(86.) 
'l'ELEGRAM to HoN. E.T. MILES, Minister for Mines. 

Intended returning overland but will leave to-night for Hobart 
members of J:he Board in Hobart re matter contained your wire. 

LauncestO'Ji, June 29th, 1899. 

EDWARD T. MILES. 

and consult with yourself and othei' 

A. D. SLIGO. 
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TELEGRAili: to HoN. E. T. MILES. 

I approve of your suggestions 1·e tenders. · 

Stmlwn, TVest, .Tune 29th, 1899. 

TELEGRAilI to HoN. E. T. ·MILES. 

xx 
(87.) 

(88.) 

J. J. GAFFNEY. 

I approve of·your suggestions but think tenders should be advertised in newspapers as well. 

Zeehan, June 29th, ] 899. 

(89.) 

TELEGRAM to Hon. MINISTER of LANDS ( Hon. E. T. 11:IilRs). 

EDWD. L. HALL, Commmissioner. 

GAFFNEY consents to your proposed arrangement, Monisby ditto. 

EDWARD T. MILES, Master Wa!'de11. 
Strahan, 29 June, 1899. 

( See Note on.first page.) 

(90.) 

TELEGRAM to Hon. E.T. MrtEs, Minister for Lands. 
YouR proposal excellent, but consider it also necessary to call for tenders by advertisement as further 

precaution. Just sailing for Strahan per Kiaora. 
F. 0. HENRY. 

Devonpm·t, West, 29 June, 1899. 

(91.) 

TELEGRAM-to Hon. MINISTER OF LANDS ( Hon. FJ. T. 1vliles) .. 
Wai•den Driffield just called he states your wire duly received·; reply delayed owing my absence 

railway extension. Cordially endorse calling fresh tenders under new clauses provided tenders duly 
advertised. 

Strahan, 30 June, 1899. 
EDWARD T. MILES, 1ltlaster Wa1"<len. 

( See Note on.first page.) 

(92.) 

TELEGRAllI to E. T. MILES, 1Winist.er of °Lflnd.~. 
We approve of Napier Bell's amended specifications provided Barrowman fai°Jed to do business with 

Hungerford, as proposed at last meeting. 

Queenstown, June 30, 1899. 

(93.) 

TELEGRAill to Hon. MINISTER OF LANDS ( H~n. E. 1'. Miles). 

GAFFNEY & ROBERTSON. 

Have shown yours of last night to_ Warden Driffield : he says strongly protest original tenderers only 
being invited tender amended specifications ; consider nothing will satisfy pubfrc and majority of Board 
but publicly advertised tenders, open to all. · 

EDWARD T. MILES, 1tlasle1· Warden. 
Strahan, I July, 1899. 

(See Note onfi1·st page.) 

(94.) 

SIH, 
W anganui, N.Z., 18th Jnly, 1899. 

IN i·~ply to your letter of the 26th June, I am astonished at the imputations you attempt to deduce 
from the tenor of my letter to l\fr. Barrowman, dated 26th May. 

I think you cannot have .read the letter carefully, because there is therei11 no referenc~ to you as being 
concerned in dealings to get the contract for the western breakwater. I said in the letter that l did not 
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b~iieve Hungerford;s statement as to the asserted intrigues between Derbidge and his partners and Hunger
ford in reference to this contract·; but as to yourself being a party to the same, your position on the Marine 
Board precluded my entertaining any such thought. 

Referring to Jhe capital at the command of Derbidge and his partners, I assumed in my letter that 
they had none o't th"eir own; by the terms of your letter I am now given to understand that they have 
ample means, and I am glad to hear it. 

Referring to the question of the new conditions inserted in the specification, my view of the case is that 
it is neither right"nor legal to insert other couditions into a specification after the tender is accepted. In 
the case uf Derbidge & Co. their tender had not been accepted, and so you were at liberty to decline it, or 
accept it under new conditions. I>erbidge's tender was much higher than that of Hungerford, and the new 
conditions were also more favourable to the Marine Board. There were, therefore, two just and legal 
options open to the Board,-one, to decline his tender as too high, the other to accept it, subject to the new 
conditions. · · 

Y 011 will remember that immediately after the Boird had decided to cany on the work by contrnct 
you remarked to me that Derbidge would be an excellent man to have the contract, to which I agreed 
that I ·1hought that he was excellent man to carry out the work ; the1·P.fore it was that I insisted that he 
should come and manage it. In the case of Hungerford there was no occasion to do so, as I knew he and 
his sons would talfo charge of the work. · . 

Comparisons of the weights of stones under new and old conditions. must be limited by the carrying 
capacity of the tmcks. Side tip-trucks generally carry about 20 tons, and end tip about 10 tons; but, in 
whatever way the comparison be made, the new conditions, as then inserted in specification, would 
very considernbly increase the weights of all classes of stone, as well as the quantity to be rejected as 
too small. 

I have the honour to be, 
Your obedient Servant, 

The Chairman of the Marine Board, Stmhan. 

(95.) 

[Copy]. 

C. NAPIER BELL, M.In,t. O.E. 

Minister's Office, Lands and Works Department, 
. Hobart, 8th August, 1899. 

MY DEAR MR. BELL, 
I AM in receipt of yours of July 18th. I am glad to leam that I misread your letter to Barrowman 

of the 26th, and that you entertained no thought of my being interested in the contract, and disbelieved 
H ungerford's statement as to the suggested intrigue. , 

As I am· writing from Hobart Barrowman's letter is not to hand, but I readily a,ccept the explanation. -
and -regret having unintentionally misstated the case. 

. I do not quite see eye to eye with you as to the new conditions. We wired Hungerford we were 
willing to accept his tender conditionally upon his signing· the contract being prepared by our solicitors in 
Hobart. Hungerford came to Hobart. I explained to him in the presence of our solicitors thanhe Board 
would not accept any tender under the old specifications ( covering ourselves under the clause for that 
purpose), but we would accept his tender on the ·amended_ !lpecifications ; he declined, and in my opinion 
there was an end of it. 

Our position is not that we altered the specification after we accepted his tender, bllt that we declined 
to accept any tender on the old specification, and offered it to him on his new. Howeve1·, you offered it to 
him on the old condition ; this he refused. And again at Strahan, before disclosing the tenders we called 
him into the Board Room and again offered it to him on the old specification and price, and again he 
declined it. · 

I quite agree with you that the new conditions as to weights are much more onerous than the old; and 
it seems to me that the tenders are low enough for the job. 1 understand the Secretary has sent ·on for 
your approval the three lowest :-Derbidge & Co. (of which my son is a partner) under £40,000, 
Hungerford under £43,000, and Langtree under £44,000. I am writing from memory. I trust you will 
wire your approval of one of these tenders as soon as possible, and let the work go on. ' 

Yours faithfully, 
EDWARD T. MILES, 1vla6ter Wa1·den Strahan ll'Iarine Board, 

NAPIER BELL1 Esq., Nerv Zealand, 

MEMO, 

(96.) 

Post and Telegraph Department,· Gene1·al Post Office, 
Bohart, 11th September, 1899. 

I AM unable to find that any messages wel'e despatched from Miles, Hobart, to Derbidge, N.Z,1 

between 11 th and 25th May, or from Master Warden, Strahan Marine Board, to Leslie Miles, between 
April 17th and May 6th. · 

For telegrams from Derbidg·e l will endeavour to procure copies from Cable Station to-monow. 

H. V. BAYLY, Sec1·eta1-;,1 and Superintende0 lt, 
Tlte 1:lon. the .LV!inister qf Lands and W01·ks. 



(!\o. 61 .) ., . . . 
XXll 

(97.) 
. Tasrnan-ia. 

Post. and Telegraph Department, General Post Office, 
Hoba1·t, 12th Septembm·, 1899. 

Mm,rnRANDUlll. 

IN. reply. to Memo. _of .the 11 th instant, I beg to inform yon that the Cable. Station states that no 
cablP:- from Derbidge, New Zealand, addressed to Miles, have been received between the 11th ancl 
251h :\Jaj, .. 

The !Ion tlw1Jiinister of Lands and lVor/1s1 <Jc .. 

·(9~:) 

TELEGRAM to HoN.· N. E. LEwrs, Fitzr~y Place. 
R.EGI{ET after exhaustive se~rch unable_· find authority 

had no written authority for repayment Derbidge handed the 
Derbidge this wot1ld be beginning July. 

Strahan; Sept. 25, 1899. 

TELEGRA!II to Hon. N. E. LEWIS, M.H.A. 
(99.) 

H. V. BAYLY; Secreta1y. · 

. . 

froni- Stocks believe it was type-written 
forty r.otes to Captain Miles to return to 

A. G .. PRATER. 

Just found Stocks authority 1·e Deposit it is· type written with hand written signature Capt. Miles 
receipt is endorsed on it shall I post it overland to-night wire instant reply secretary sends this wire. 

Strahan, 29 Sept., 1899. 
J. J. GAFFNEY, 111aster TVa'l'(len. 

idHN VAIL, 
GOVERNMENT PltINTlm, T.4SM.ANU., 


