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SELECT COMMITTEE appointed on the 23rd day of August, 1899, with power
' to send for persons and papers, to inquire into the circumstances connected with the
Macquarie Harbour Bar Contract, the relations of the Strahan Marine Board in
regard thereto, and all matters pertaining to the constitution and working of that
Board, such Committee to consist of Seven Members, and to be elected by ballot.

MEMBERS OF THE COMMITTEE.

MR.: LEwis. Mz. PROPSTING.
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Wednesday, September 6; Thursday, September 7; Friday, September 8; Wednesduy, September 13;
Thursday, September 14 ; Friday, September 15; Wednesday, September 20; Thursday, September 21 ;
Friday, September 22 ; Saturday, September 28; Monday, September 25 ; Tuesday, September 26 ; Wednes-
day, September 27 ; Thursday, September 28 ; Friday, September 29. ‘

WITNESSES EXAMINED.

Mr. Donald Norman Cameron, M.H.A.; Honourable Arthur Morrisby, M.L.C.; Mr. Arthur George Prater,
Secretary of the Marine Board of Strahan ; Mr. Archibuld Douglas Sligo, Warden Marine Board of” Strahan';
Mr. Edward Laret [all, Warden Marine Board of Strahan; Mr. William Prior Hales, Warden Marine
Board of Strahan; Mr. James Joseph Gaftney, M.H.A.; Mr. John Barrowman, Inspector of Works Muarine
Board of Strahan; Mr. Thomas Walter Hungerford ; Honourable William Watchorn Perkins, M.L.C., Solicitor

- to the Marine Board of Struhan; Honourable Edward Thomas Miles, Minister of Lands and Works; Mr.
Leslie Miles ; Mr. Charles Napier Bell, C.E., Consulting Engineer Marine Board of Strahan; Mr. Arthur
E. Risby ; Mr. George Steward, Under Secretary ; Mr. F. O. Henry, Wurden Marine Board of Strahan. ’

REPORT.

TuE Select Committee elected by your Honourable House on the 23rd day of August last, to
inquire into the circumstances connected with the Macquarie Harbour Bar Contract, the relations
of the Strahan Marine Board in regard thereto, and all raatters pertaining to the constitution
and working of that Board, has now the honour to submit the following Report :—

1. Since our appointment we have given our unremitting attention to the matters referred to
us. We have held 20 meetings, examined 16 witnesses, and perused the documentary evidence
submitted to us, which included the minute-book of the Strahan Marine Board, the specifications
and tenders for the West Breakwater Contract, and very voluminous correspondence. The evidence
of the witnesses is attached to this Report, and selections from the full documentary evidence which
we used in arriving at our conclusions will be found printed as an Appendix hereto. Captain
Miles and Mr. Morrisby were duly notified of each meeting of the Committee for the examina-
tion of witnesses, and were permitted to put such questions to witnesses as they thought proper.
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Every facility was also given to them to have such evidence brought before the Committee as they
deemed necessary. It will be seen that the evidence is very lengthy, and taken in what appears
to be a desultory manner. This is owing to the fact that the Inquiry was not confined to specific
points, and as it proceeded new features were developed calling for investigation. It will be found,
however, from the very full printed evidence herewith submitted that our Inquiry has been of a
most exhaustive character. '

2. On the 14th day of November last Captain Miles and Messrs. Driffield, Hales, and
Hall were appointed by the Governor in Council to be Wardens of the Marine Board
of Strahan. Iarly in December last Messrs. Morrisby, Sligo, J. J. Gaffney, F. O. Henry, S.
Gaffney, and Robertson were elected Wardens. The Strahan Marine Board was thus duly
constituted, and the members were summoned to meet on the 21st December last to elect a
Master Warden, for which position Wardens Miles, Morrisby, and J. J. Gaffney were
candidates.

3. On the day prior to the election of Master Warden,” Warden Miles telegraphed to the
Premier, “ Advisable give Hall and Hales, ex officio Government nominees Stiahan Marine Board,
a hint to support my candidature as Master W arden, against Gaffney, who is an avowed Govern-
ment opponent. Election noon to-morrow. Reply.” The Premier at first replied, “ I cannot say
anything to influence the votes of Government nominees.” This was, in our opinion, a proper
position for the Premier to take up, and one which it would have been better had he not departed
from. However, he seems to have quickly changed his mind, for very soon after, on the same
day, he telegraphed to Wardens Hall and Hales : ¢ Confidential. Hope Captain Miles will
be appointed Master Warden, because of the invaluable Marine Board experience that he will
bring to management of the highly important trust in which Government and the people are
alike interested ; ” and ‘also telegraphed to Warden Miles informing him that he had just wired
to Hall and Hales, and sending him a copy of his telegram to them. We feel it to be our duty to
express strong disapproval of this action of the Premier. It must be remembered that the
gentlemen whom he thus tried to influence were Civil Servants, and, therefore, to some extent,
bound to pay attention to any intimation received from him. Further than this, they were
both professional men of high standing, and possessed of undoubted qualifications for forming a
sound judgment without any outside interference. '

4, The Premier’s telegram had no actual effect on Hall’s vote, for he had, before receiving
it, promised Miles to vote for him if there was any chance of his being elected ; otherwise, he
was going to vote for Morrisby. Hales had indirectly given a half promise to support J. J.
Gafluey, before he knew that Miles was going for the position, and the receipt of the telegram
from the Premier undoubtedly had some mfluence upon his vote.

5. On the night before the election of Master Warden, Sligo, who had come to Strahan in
Morrisby’s interest, met Miles and made an arrangement which was to be subject to Morrisby’s
approval. It was appavent that if Miles and Morrisby on one side divided their forces against
Gaftney on the other, the election of the latter would be assured, and this was objectionable to
the supporters of both Miles and Morrisby alike ; whereas if they agreed upon either of them singly
opposing Gaffney with the support of the other, then the defeat of Gaffney would be accom-
- plished. It was therefore arranged between Miles and Sligo that the rival candidatures of Miles

and Morrisby should be submitted to a committee of thvee—Hall, Hales, and Sligo—who were to
decide which one should retire in favour of the other. On the morning of the election, 21st
December, Miles and Sligo met Morrisby on the railway platform at Itast Strahan, on his
arrival from Zeehan, to obtain his concwrrence in their arrangement. It should be mentioned
that at that time Miles had Hall’s promise to vote for him if he had any chance of being elected,
and knew that Hales had received a telegram from the Premier, of which facts Morrisby and
Sligo were ignorant ; and therefore Miles, feeling confident that a majority of the committee
would decide in his favour, had certainly an advantage over his opponent. Before Morrisby had
_actually consented to the arrangement, a conversation took -place between himself and
Miles, during which Miles made Morrisby an offer of part of the Master Warden’s salary.
The evidence as to this offer is very conflicting. Morrisby states that Miles made two
references to the Master Warden’s salary, the first in general terms, saying, “I should like to be
Master Warden, at any rate, at first. Itis not the money ; the salary is of no consequence to me ;
damn the salary, you can take it, anyone can take it, if you like ; but I should like to be Master
Warden, at all events, for the first twelve months.” The second—a specific offer—saying, *“ Look
here, Morrisby, I will tell you what I am prepared to do. T would like to be Master W arden,
and if you will vote for me, I am prepared to shave with you half the salary I way get as
Master Warden.” Miles positively denies making more than one reference to the salary, and,
refreshing his memory from a letter written by him to Mr. Whitelaw shortly after the
occurrence, gives his version of what was said in these words, “I don’t want the salary, don’t
know that I shall take it; if T do, it will be to give away, and you can have half of it if
you want the money.”” Sligo, who was present on the platform, in the main supports Morrisby’s
statement ; but notwithstanding this, his and Morrisby’s subsequent actions do not indicate that
either of them at that time seriously considered that a bribe had been offered by Miles with corrupt
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intent. From Morrisby’s owr evidence it is plain that he at once determined to make capital
out of the fact that Miles had made an offer to him. He agreed to abide by the decision
of the committee, conditionally upon Sligo informing the other members of the committee that
Miles had attempted to bribe him, thinking, as he admits, that he would thereby secure the
vote of Hall, who, with Sligo, would form a majority of the committee. The committee then
met, and Sligo states positively that, complying with the promise he had made to Morrisby, he
acquainted Hall and Hales with what had occurred on the platform, and the offer Miles had
made to Morrisby. Hall and Hales are equally positive that Sligo said nothing about it. It
seems to us incredible that Hall and Hales, if informed by Sligo of such a sericus accusation,
would have lightly passed it over, or could have so soon forgotten it, The commiittee decided to
support Miles, and at the meeting of Wardens held immediately afterwards to elect a Master
Warden, he was elected, no mention of the bribe being made by erther Morrisby or Sligo, who both
voted for Miles. If it had then been mentioned, while everything was fresh in the mmds of those
who had taken part in or overheard the conversation, and had been proved, the result must
have been the defeat of Miles, and the possible election ¢f Morrisby to the much-coveted
position. No public’ mention of the bribe was, however, made by Morrisby then or or
any subsequent occasion, until months after the occwrrence, and the only conclusion that we can
come to is that if Morrisby ‘considered that he had been actually offered a bribe, he utterly failed -
in his duty in not himself promptly and publicly exposing what had been attempted by Miles.

Did the conversation between Miles and” Morrisby, on which the charge of bribery was
founded, constitute the beginning and end of our Inquiry, we would have found it difficult, with
the evidence before us, to arrive at any very definite conclusion as to Miles’s motives, although,
upon his own admission, he made an offer, which we regard as a most improper one.

6. We now proceed to deal with the far more important mattevs relating to the West Break-
water ‘Contract, and the actions of the Master Warden (Capt. Miles) and Marine Board in
reference thereto. : :

Plans and specifications for this work were prepared by Mr. C. Napier Bell, the latter being
copied from those successfully used at Westport and Greymonth, New Zealand, and tenders for
the same, after being duly advertised, were received by the Board on the 17th April last. About
a week prior to this date some estimates of quantities of stone required were prepared, and, with the
concurrence of Mr. Bell, were supplied to intending tenderers, or at least to such of them as
were within reach at the time. Prior also to the 17th April the Board’s Clerk of Works—Mr.
Barrowman—discovered what he considered to be a weakness in the specifications, and, with the
approval of the Master ‘Warden, commenced the preparation of certain clauses, referred to herein
as the “interpretation clauses.” These were not fully drafted at the time the tenders were
opened, nor was any mention of them made then, or previously, to any tenderer. .

The minute-book shows that 12 tenders were received, ranging from £64,990 to £33,731,
the four lowest being as follow :— o :

' . £
N. C. Langtree ....... s red e 45,382
S. Derbvidge and Couvvvvnvennnnnnene. e 43,963
B. Stocks and Co...vvininrnnns S 39,790
Hungerford and Sons........cocviiinininininnen . 33,731

It was then resolved that all deposits, except those of the four lowest, should be returned:
forthwith, and the meeting was adjourned to permit this to be done. On resumption, a telegram
was read (from B. Stocks and Co.), as follows :—*Since sending in our tender have received
copy of quantities tender was based on. The quantities shown in plans and specifications, which
‘disagree with those now given, we must consequently increase, or withdraw our tender.” The
Board replied, “ Can only consider your tender upon Schedule quantities, which figure out at
your Schedule rates, £39,790, wire immediate ratification or withdrawal,” In the evening, and
after the adjournment of the Board, Stocks wired to the Master Warden, “ My tender withdrawn.”

7. We have here to direct attention to circumstances of a grave character surrounding tae
tenders put in in the names of Derbidge and Stocks. Derbidge and Co.’s tender was writtan
and put in by Leslie Miles, aged 23, a son of the Master Warden, and the address for service of
notices was given as “ G, P.O., Hobart,” Leslie Miles’s connection with- the tender being kept secret
at the time. He alleges that he was a partner with Samuel Derbidge, of Lyttelton, N.Z. § but
he was unable to produce the slightest evidence, either by way of letters or telegrams, to establish
the fact that any partnership existed, or that Derbidge had anything to do with the tender, or
even knew that it was put in in his name. ILeslie Miles admitted that he had made no financiul
arrangements with -Derbidge, nor was there any agreement as to their respective shares in the
contract. Derbidge appears from Mur. Bell’'s evidence to be in the permanent employ of the
Lyttelton Harbour Board, at a salary of about £260 a year. He has not visited the site of the
works, at any rate, within the last eight years, and even if in a financial position to undertake a
contract of £40,000, would, we think, not be likely to do so without a personal inspection of the
locality. The other tender, that of Stocks, was written out by Miss Miles, aged 19 years, a
daughter of the Master Warden, and signed by her as “B. Stocks and Co.” 1In this case the

“address for service of- notice was given “c¢/o Union 8.8. Co., Hobart.” ILeslie Miles avers that
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he was also a partner with Stocks, but in this case, as in the other, there is absolutely no evidende
to support his assertion. It is stated by Leslie Miles that this tender, written and signed by his
sister, was sent to Sydney, to Stocks, and returned by Stocks to Strahan. 1t was not explained
why the tender was signed by Miss Miles before being sent to Stocks, instead of being left for
Stocks’ own signature.

Captain Miles informed us that Stocks’ tender, which bears date the 13th April
was received by him as Master Warden two or three days before the 17th April. It is
impossible that this tender could have been sent from ILobart on the 13th April to Sydney
and returned from Sydney to Strahan to reach the latter place at the time it is said to have been
received. Stocks did not visit the site of the works, and we have no evidence to show that
he is in a financial position to carry out such a contract. In connection with both these
tenders the necessary deposits of £200 each were put up in bank-notes, the amounts being
found by the Master Warden, who alleges that he gave his son Leslie the money for Derbidge’s
deposit, and put up that for Stocks at the latter’s written request, contained in a letter received
from Sydney under the same cover as the tender. This letter could not be produced, and we can
arrive at no other conclusion than that neither the letter nor the tender ever came irom Stocks
to the Master Warden.

It is admitted by Leslie Miles that the tender of Stocks and Co. was a “speculative” one,
and was put in with a certain object. Had the two tenders come together he would withdraw the
lower one and stand on the higher, while if another tenderer intervened he could stand on the
lowex. : ’

Leslie Miles was present, with other tenderers, in the Boardroom when the tenders were
opened. Directly he saw that the tenders of Derbidge and Stocks came together he put into
operation a preconcerted scheme for the withdrawal of Stocks’ tender. He sent a signal telegram
to his brother, A. Temple Miles, in the Hobart office of the Union S.8. Co., who thereupon sent
the first telegram set out in paragraph 6 of this Report, purportmg to come from Stocks & Co.,
to the Master Warden, this telegram having been previously written and left with the brother
to be sent from Hobart, if required. The reason given in the telegram for the withdrawal of the
tender was a mere subterfuge, and a plausible excuse for obtaining the repayment of the deposit.
This deposit was repaid a few days after. A telegram was received by the Secretary of the
Marine Board from “ B. Stocks & Co., Hobart,” requesting him to pay the deposit to Captain
Miles, taking his receipt. The Secretary asked for a written authority, on receipt of which he
handed the bank-notes back to Captain Miles. The bank-notes deposited with Derbidge’s tender
were also handed to Captain Miles later on, when it was decided to call for fresh tenders, but in
this case there was no authority in writing.

8. On the 18th April, the day after the tenders were opened and Stocks’tender withdrawn,
Leslie Miles, writing as “S. Derbidge and Co.,” sent a letter from Strahan, but headed “Hobart,”
to Hungerford and Sons, Sydney, offering them £250 to withdraw their tender. A correspondence
by cable then followed, during which the signatures by Leslie Miles as “Derbidge and Co.” implied
that the communications came from Derbidge himself, who was represented as just leaving for
New Zealand. Hungerford, declining to negotiate by cable, wires that he is coming to Hobart,
and is informed by telegraph that the senior partner will have left for New Zealand, and that the
junior partner (meaning Leslie Miles) would meet him on arrival with full power to act.
Hungerford met Leslie Miles in Hobart, and negotiations between them followed, Miles oftering
Hungerford up to £1000 to induce him to withdraw his tender, and Hungerford making counter
offers to Miles. The object of these negotiations was that Hungerford’s tender of £33,700
should be withdrawn in favour of Derbidge’s of £43,900. If terms could have been arranged
between them—if the contract had been carried out on Derbidge’s tender—it would have meant an
additional cost to the Marine Board of £10,000 over Hungerford’s price. However, they did
not come to terms, and negotiations between them closed.

9. Going back to the 17th April, after the tenders were opened, the Board cabled full
Earticulars of them to Mr. Napier Bell, and later in the day he was informed by telegraph that
Stocks’ tender had been withdrawn, and that all deposits, except ‘those of the then three
lowest tenderers, had been returned. As soon as he got these cablegrams (20th April), he
wired to the Master Warden, “ Hungerford being lowest gets contract if everything is in order,”
and the Master Warden then, on the 22nd April, wired to Hungerford, “ Board will accept your
tender conditionally upon your executing contract now being prepared by our solicitors, and
depositing twelve hundred and fifty pounds as security within fourteen days from this date.”
The interpretation clauses already referred to were finally prepared by Barrowman, and, on the
28th April, were sent to the Board’s solicitors, Messrs. Perkins & Dear, who strongly approved
of the proposal to insert them in the contract to be executed by Hungerford. It must be noticed
here that, although a written form of contract was referrved to as being attached to each tender,
no such form had been prepared, or was appended.

Oune of the main objects of these interpretation clauses was to more accurately define what was
meaunt by the expression “first class stone.” In the specifications first class stone is defined to
be stones weighing from 10 to 20 tons each. Lt was proposed in the interpretation clauses to
~ further define this as follows :—* First class stone, being from 10 to 20 tous weight each, shall mean
that the average of that class shall be not less than 15 tons each.” 1t is contended by Barrow-
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man and others that the original specifications could be carried out to the letter; though not in
spirit, by supplying as first class stone, stones weighing anything over ten tons—say, ten tons one
hundredweight ; and this, which might be dene by an unscrupulous contractor, would give a less
substantial work than intended. : : :

The interpretation clauses were forwarded to Mr. Bell by the Master Warden on the 4th
May, and on the 11th May Mr. Bell wired that they were most suitable, and he now explains
that when he sent that wire he believed the elauses had been known to tenderers before they put in
their tenders. When he learnt the actual facts he arrived at the conclusion that, although the
addition of these clauses would have resulted in a more sabstantial work, the cost to the con-
tractor would have been very considerably increased, and that the attempt to impose them: vpon
Hungerford after receipt of his tender was unfair to him. After hearing the evidence, we-have
arrived at the same conclusion. o

The action of the Board in this matter appears irvegular and inconsistent, for on the 15th May
a resolution is passed to the effect that if Hungerford refused to sign the contract containing
the interpretation clauses, the Board would proceed to call fresh tenders ; and on the 27th May,
without taking the steps required by law to rescind their previous resolution, they resolved that
a telegram be sent to Mr. Bell asking him to negotiate with Hungerford the terms on whick he
would carry out the contract on the amended specifications ; and on the 5th June it was resolved to
send this telegram to Mr. Bell— Are you satisfied that original conditions and specifications are
sufficient to protect the Board? If so, and Hungerford is willing, tell him to come to Hobart and

- sign contract. Board awaits your definite reply before taking action,”—and at the same time
Hungerford was advised to put himself into communication with Mxr. Bell. The Board’s action
is éxplained by the fact that at the time the first resolution was passed, they thought that Mr.
Bell, as their engineer and expert adviser, had fully approved of the insertion of the inter-
pretation clauses in Hungerford’s contract. S

On May 5th, the day before the due date for executing the contract,, Hungerford, who had
come to Hobart, believing his tender had been accepted, was met by the Master Warden, and
informed for the first time of the intended addition of the interpretation clauses to the contract.
Contentions then arose; Hungerford objecting to the addition of the clauses, and Messrs.
Perkins & Dear and the Master Warden insisting on their being in the contract. Hungerford
was then allowed ten days to consult his sons, and after that time had elapsed offered to executs
a contract in accordance with the specifications and general conditiens upon which he had
tendered, and this was. declined ; he, on his part, refusing to execute the contract prepared by the
Board’s solicitors .with the interpretation clauses included therein. Subsequent negotiations
ensued between Hungerford and Bell, which wvere fruitless, Hungerford, however, finally
agreeing to the proposal to call for fresh tenders. It is impossible to refer more fully to the
very large amount of evidence, both oral and documentary, which was given regarding the
matters that are contained in this portion of our Report.

10, After Hungerford had declined to take up the contract on the amended conditions, and
before negotiations had been opened between him and Mr. Bell, the Master Warden, with the
approval of the Board’s solicitors (supported by the opinion of the Solicitor-General), wired on
the 23rd May to Bell—* Lawyers think it advisable give contract Derbidge, who is willing to
accept all the conditions the Board seek to insert. His acceptance proves conclusively -that we
have not sought to impese unreasonable conditions wpon Hungerford. Calling fresh tenders will
necessitate losing two months. Derbidge’s tender is below our own estimate : what better
position can we have?” and at the same time wired a copy of this telegram to the Secretary of
the Marine Board at-Strahan. Bell replied on the following day—¢ Derbidge’s tender reasonable ;
himself good man ; Board should accept, if he will manage work, and amend schedule as I direct.”
On the 25th May, the Master Warden, who had then become Minister of Lands and -Works, wrote
an important letter to the other Wardens at Strahan, in which he strongly urges the acceptance of
Derbidge’s tender as being the next lowest, in preference to calling for fresh tenders, at the same
time informing them for the first time that his son Leslic had a small interest in the firm of
Derbidge and Co. This letter contains misstatements calculated to seriously mislead the Board.
These misstatements are in the following two extracts :—(1.) * When Bell cabled us (Secretary has
telegram) a fortnight ago ¢ That in the event of Fungerford not signing:contract accept Derbidge -
tender provided Derbidge manages i¢." 1 immediately cabled to the senior partner of Derbidge and
Co., in New Zealand, and got a reply that © /e would take charge of job himself; and later on,
when Hungerford declined to accept, I sent on to New Zealand a copy of the contract and
asked Derbidge to cable me, .on receipt, whether he would sign it if his tender was accepted, and
his veply is, ¢ Will accept amended conditions, and carry out to Bell's satisfaction.’” (2.) “Looked -
at from Derbidge’s standpoint, it would be doing his firm an injustice to pass them over. They
naturally expected, when their deposit was retained, that, failing the lowest tenderer, they
would get the job; and my several cables to them since in reference to management znd’
special conditions, and their replies, agreeing to all our conditions, entitle them to con-

_sideration.” .

It is our painful duty to report that the cables between the Master Warden and Derbidge
and Co., New Zealand, quoted in these extracts, and which also appear asquotations, and are empha-
sised in the letter, were never either sent or received. Captain Miles attempts to explain this by

.asserting that he had written one cable to Derbidge, and had given it to his son Leslie to be
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sent, and that his son had not forwarded it, but had deceived him in reference both as to its
despatch, and again by stating that he had received a reply. It will be observed that Captain
Miles writes of “my several cables to Derbidge and their replies.” He now admits he only
w10te one cable, which was never sent, and that he personally received no reply. .

Ultimatelv fresh tenders were called for under the new conditions. The lowest tender
1'eceived was from S. Derbidge and Co. for £39,877, and the next lowest was from Hungerford
and Sons for £42,736. These tenders have uot yet been dealt with. When the tenders werve
received bv the Board, and had been opened, and before the particulars were known to the
tenderers. Hungerford was called into the Boardroom and offered the contract on the original
specification and at his first tendered price. This was déclined by Hungerford, who determined
to abide by the result of his second tender. We do not attach much importance to this incident.
We think it right, before leaving the subject, to place on record our opinion that the members
of the Marine Board should give the gravest consideration to the facts brought out in the
evidence given before us before they decide to accept any tender.

12. In spite of the length of our Report, we are unable to fully comment upon many
important matters, and must content ourselves with a brief reference to them in the general
summing-up of the results of the whole of our.Inquiry. The duty entrusted to us has been an
extremely painful one. We have.almost daily had to listen to evidence.of actions of a very
questionable and frequently dishonourable character. We have already expressed an opinion
upon some of the incidents brought under our notice, and .it now remains for us to deal with the
actions and conduct of Captain Miles. There seems to have been from the outset a deliberate
purpose on his part to obtain and use the position of Master Warden for his own ends. Many
incidents, in themselves of little moment, assume grave importance when they are found to form
part of a general scheme. In ‘order to obtain the position of . Master Warden he uses
a political -reason to mdnce the Premier to put pressure on Civil Servants, and makes an
improper offer to a rival candidate. . Having secured the position, he puts up the deposits for
two tenders. both put in by his children, whose connection with their supposed firms is kent secret.
He denies all knowledee of his son’s connection with the firm of Stocks & Co., notwithstanding
that he himself paid, and. afterwards received back, that firm’s deposit. Knowing that there was
a strong suspicion that the names.of both Derbidge and Stocks were merely being used to cover
his- own connection with the tenders, he does mnot produce either of “those persons
for examination to .prove.that he was. not associated with them in the tenders put
in in their names, or to prove the bond fides of his son’s partnership with - them,
Although correspondence between himself and Derbidge and between his son and Derbidge,
both bV letter and cable, is often veferred to, the only one letter. from De1bldge to
either of them which was brought into the Commlttee Room. was taken possession of and
promptly destroyed by him before we could see it; and the only cablegram that came
before the Committee was. one from Leslie Miles on July 31st, informing Derbidge that
he had tendered -in their joint names. He assures Napier Bell of the financial position
of Derbidge & Co., yet has to .advance to his son the £200 for their depomt and does
not attempt to prove to us that either his son, or Derbidge, or Stocks is in a position to finance
such a large contract. He deceives the Board with regard to .the cables between himself and
Derbidgze, and uses every influence to secure the contract for his son; even going so far
as to. interfere with the Board’s instructions to. their Consulting Engineer, when - those
instructions were likely to lead to Hungerford getting the contract. Under his chairman-
ship, and mainlvy through his actions, the important work delegated to the Marine Board has
been unnecessarily dehyed Finally, his undue. retention of the office of Master Warden, his
opposition to inquiry, the divergent statements he made in the House and to the Comrmttee,
and the unsatisfactory character of his evidence, all fmtlfy us in eorring to the conclusions at
which we have arrived.

After weighing calmly and car efully all the facts plesented to us, and fully realising the
responsibility of our action, we have with extreme reluctance and regret to express an opinion
reflecting on the character of one holding a high public position—a position demanding the ntmost
integrity. Qur opinion is that Captain Miles, while occupying the position of Master Warden
of the .Strahan Marine Board, was improperly and secretly interested in two of the tenders for
the West Breakwater, and used unworthy means to secure the acceptance by the Board of the
higher of them.

N. E. LEWIS, Chairman.
" Committee Room, :
House of Assembly,
29th September, 1899,
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MINUTES OF PROCEEDINGS.

. THURSDAY, 24’1‘}1 AUGUST, 1899.
The Committee met at 8 o'clock.

Members present.—Mr. Lewis, Mr. Archer, Mr. Davies, Mr. Mulcahy, Mr. Propsting, Mr. Aikenhedd, and
Mr. Mackenzie. '

Mr. Lewis was appointed.Chairman. s
The Clerk read the Order of the House appointing the Committee.

Mr, Mulcahy read letters between himself and the Honourable Arthur Morrisby, M.L.C., on the subject of Mr.
Mulcahy sitting on the Committee. : : v '

The Committee deliberated as to what course it ought to pursue.

Ordered, That u letter be sent to the Right Honourable the Premier requesting him to forward to the Committee
‘copies of ull correspondence between himselt and the Members of the Strahan Marine Board in connection with the
election of the Master Waiden in December, 1898. E )

The Chairinan read a letier from the Honourable the Minister of Lands and Works, enclosing a copy of the
letter referred to by the latter on 11th July, as being in the hands of a Member of the House of Assembly. .

Ordered, That the.letter be received.

Ordered, That Mr. Donald Norman Cameron, M.H.A,, be summoned to attend and give evidence before the
Select Committee on Friday. ‘ .

Ordered, That leave be obtained from the Legislative Council for the Honourable Arthur Morrisby and the
Honourable W. W. Perkins, Membhers of the Legislative Couneil, to attend and give evidence before the Select
Committee on Friday ; Mr. Morrisby to attend at 10:30 o’clock :

The Committee, at 4 o’clock, adjourned till 1030 o’clock to-morrow,

' ‘ ~ FRIDAY, 25t AUGUST, 1899.
" The Com mittee met at 10-30 o’clock. . . :
.. Members present,—Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Archer, Mr. Davies, Mr. Mackenzie, Mr.
Muleahy, and Mr. Propsting. , . :
The Minutes of the last Meeting were read and confirmed.
Mzr. Donald Norman Cameron,‘M H.A., was called in and examined.

Mr. Cameron submitted to the Committee a list of charges against the Honourable the Minister of Lands and
Works in connection with the Strahan Marine Board. - :
* Mr. Cameron withdrew. . ) . . .
Resolved, That all evidence heard before the Committee be taken on the witness making the Statutory
Declaration prescribed in the Schedule to 85 Vict. No. 11. ’
The Honourable Arthur Morrisby, M.L.C., was called in.
Mr, Morrisby mude the declaration prescribed, and was examined before the Committee.
Mr Morrisby submitted to the Committee the following documents :— :
(L.) A list of letters and telegrams he would like the Committee to cull for, and a Jist of witnesses whom he
wished the Committee to examine. :
(2.) A letter from Mr. O’Keeie to himself, which was read.
Mr. Morrisby withdrew. '
The Committee deliberated. .
At 12:55 the Committee adjourned till 3 o’clock this afternoon.
The Committee met ugainat 3 o’clock. :

Members present.—Mr. Lewis {Chairman), Mr, Archer, Mr, Mackenzie, Mr. Propsting, Mr. Mulcahy, Mr.’

Aikenhead, and Mr. Davies. )
The Committee deliberated.

Ordered, That the Right Honoturable the Premier, and the Honourable the Minister ot Lands and Works be
requested to furnish copies of all documents inventoried in the list submitted by Mr. Morrisby and not already
applied for. i : v :

Ordered, That the Honourable the Attorney-General be requested to furnish copies of all letters and telegrams
which passed between himself and Mx. J. J. Gaffney, M.H.A., relative to the election of the first Master Warden of
the Marine Board of Strahan.

Ordered, That the Honourable the Minister of Lands and Works be requested to furnish\_(.:opies of all telegfams,
if any, which passed, during the month of August, 1899, between himself and the Wardens of the Strahan Marine
Board, relative to the election of the Master Warden. - i :

Resolved, That the Honourable Arthur Morrisby, M.L.C., be allowed to sit in the Committee Room during
the examination of witnesses. - (Mr. Davies.)

Resolved, That the Honourable the Minister of Lands and Works, and the Honourable Arthur Morrisby, M.L.C.,
be allowed to submit questions to witnesses through the Chairman, such questions to be in writing, and the
Chairman to have a discretion whether such questions shall be put or not. (Mr. Mulcahy.) )

Ordered, That the Honourable the Minister of Lands gnd Works, and the Honourable Arthur Morrisby, M.L.C.,
receive copies of proof of all evidence of witnesses at the same time as the proofs ure ‘furnished to members of the
Commijttee, such evidence to be confidential. . ’ ’
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Ordered, That telegrams be sent to Messrs. Hall and Hales, Wardens of the Marine Board of Strahan, to
ascertain whether they can conveniently attend the Comnmittee on Wednesday next, and, if' so, smmmonses to be
sent to them.

Ordered, That Mr. A. D. Siigo, Mr. John Barrowman, and Mr. A. G. Prater be telegraphed to, summumonses
also to be sent to them, ordering them to attend the Select Committee on Wednesday morning ; Mr. Prater to
produce before the Committee, the minute book, and ull correspondence, specifications, tenders, &c.

Ordered, That a letter be written to the Honourable Arthur Morrisby, M.L.C., stating that the attendance
of Mr. O'Keefe could not be enforced by the Committee, but any evidence given on statutory declaration,
Mr. Morrisby could obtain from him, would be considered by the Committee.

Ordered, That notices be sent to the Honourable the Ministor of Lands and Works, and the Honourable Arthur
Morrisby, M.L.C., informing them of all meetings of the Committee, when evidence is to be taken,
The Committee adjourned at 3-55 p.>. till 10 o’clock on Wednesday next.

WEDNESDAY, sora AUGUST, 1899.
The Comittee met at 10 o’clock.

Members Present,—Mr. Lewis (Chairman), Mr. Propsting, Mr. Mackenzie, Mr. Archer, and Mr. Aikenhead.
The Minutes of the last meeting were read and confirmed.
Mr. Mulcahy and Mr. Davies took their seats.

The Committee went through the corrections made by the Honouruble Arthur Morrisby, M.L.C., to his evidence,
some of which were not allowed.

Mr. Archer called attention to the fact that one of the questions usked the Honourable Arthur Morrisby, did
not appear in the evidence. The question and its answer were inserted by the Committee,

Some other smendments and alterations were also made by the Committee.

The Chairman laid upon the Table the following documents :—
(1.) Letters dated 25th and 28th August, from the Right Honourable the Premier, and with them copies of
telegrams called for by the Committee. . -
(2.) A letter dated 29th August, and copies of telegrams called for by the Committee from the Honourable
the Attorney-Generul.
Ordered, That the documents submitted be printed as Appendices.

The Chairman also laid upon the Table a letter from the Minister of Lands and Works, duted 29th August,
and the correspondence and telegrams called for by the Committee.

The Chairman read extracts from the Federalist of the 24th and 31st Decomber, 1898, referring to the election
of the first Master Warden of the Murine Board of Strahan, in December, 1898,

The Committee deliberated.

Mr, Arthur George Prater, Secretary to the Marine Board of Strahan, was called in, and made the declaration
prescribed.

Mr. Prater submitted to the Committee the Minute Book of ‘the Murine Bourd, a book coitaining clippings
from the Zeehan and Dundas Herald, of advertisements, and Reports of Procecdings of the Board ; and the letter-
book, tenders, specifications and miscellaneous correspondence ot the Board.

Mr. Prater withdrew.
The Committee deliberated.

The Resolution passed on the 25th August, permitting the Honourable the Minister of Lands and Works and
the Honourable Arthur Morrishy to submit questions to witnesses through the Chairman, was amended by striking
out the words * such questions to be in writing.” . .

The Honourable Arthur Morrisby, M.L.C., was called in and further examined.

Mr. Morrisby submitted a letter from Mr. John Campbell to himself, which was read.
At 1 o’clock the Committee adjourned till 2:15 this afternoon.

The Committee met again at 2:15 o’clock.

Members present.—-Mr. Archer, Mr. Aikenhead, Mr. Propsting, Mr. Mackenzie, Mr. Mulcahy, and Mr.
Dayvies. ’

In the absence of the Chairman, Mr. Muleahy took the Chair..
The Honourable Arthur Morrisby, M.L.C., was further examined.
Mr. Morrisby’s examination was concluded.

Mr, Archibald Douglas Sligo, Warden of the Marine Bourd of Strahan, was called in, made the declaration
prescribed, and was examined before the Committee.

The Chairman (Myr. Lewis) took the Chair.
Mr. Sligo withdrew.
Ordered, That Mr. A. D. Sligo be summoned to give further evidence at 10°15 to-morrow morning.

Ordered, That Mr. E. L. Hall be summoned to give evidence at 1045 to-morrow morning, and Mr. A, G.
Prater, W. P. Hales, and J. Barrowman, at 11 o’clock. .

The Committee adjourned till 10 o’clock to-morrow.

THURSDAY, 31st AUGUST, 1899.
The Committee met at 10 o’clock. ’

Members present.—Mr. Lewis (Chairman), Mr. Archer, Mr. Propsting, Mr. Muckenzie, and Mr, Aikenhead.
Mr. Mulcahy took his seat.
The Minutes of the last meeting were read und confirmed,
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he Committee deliberated:

Mr. Archibald Douglas Sligo was 'i‘ECailed, and furthet examined.
" Mr. Sligo withdrew. '

Mr. Davies took his seat.

Mr. Edward Laret Hall, Warden of the Marine Board of Strahan, was called in, made the declaration phe
scribed, and was examined before the Committee.

Mr. Hall withdrew.

Mr. William Prior Hales, Warden of the Marine Board of Strahan, was called in, made the declaration pre-
scribed, and was examined before the Committee. o k

Ag 1'5 p.y1. the Committee @djourned' till 2-30 o’clock this afternoon.
The Committee met again at 2:80 o’clock.

Members present.~—Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Propsting, and
Mr. Davies. :

The examination of Mr. Hales was continued by the Committee.
Mr. Hales withdrew.

Mr. James Joseph Gaffney, M.H.A., was called in, made the declaraiion prescribed, and was examined before
the Committee.

Mr. Muleahy took his seat.

Mr. Gaffney -withdrew. . .

Mbr. Archibald Douglas Sligo was recalled and further examined.
Mr. Sligo withdrew.

Mr. John Barrowman, Inspector of Works to the Marine Board of Strahan, was called in, made the declaration
preseribed, and was examined before the Committee.

Mr. Barrowman withdrew.
The Committee deliberated.

Ordered, That Mr. E. L. Hall be summoned to give evidence at 10 o’clock to-morrow morning ; Mr. A, G.
Prater at 10-15; the Honourable W. W. Perkins, M:L.C., at 10-45 ; and the Honourable the Minister of Lands and
Works at 11. '

At 4 o'clock the Committee adjourned till 10 o’clock to-morrow.

FRIDAY, 1st SEPTEMBER 1899, ‘ . -
The Committee met at 10 o’clock.

Members present.—Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Mackenzie, Mr. Archer, Mr. Propsting, and
Mr. Mulcahy.

The Minutes of the last Meeting were read and confirmed.

The Honourable Arthur Morrisby, M.L.C. made a Statement protesting against an article which appeared in
the Mercury of the 8lst August containing a Report of the Proceedings of the Committee, with comments thereon ;
Mr. Morrisby also complained of purtiality being shown by certain Members of the Committee.

Mr. Morrishy withdrew the latter portion of protest on exception being taken to it by the Committee.
Mr. E. L. Hall was recalled and further examined. )

Mr. Davies took his seat.

Mr. Hall withdrew. )

Mr. A. G.. Prater was recualled and further exainined. :

The Committee, with Mr. Prater’s assistance, proceeded to take into consideration the correspondence, &c.,
relating to the Strahan.Marine Board.

At 1 o’clock the Committee adjourned till 2:30 o’clock.
The Committee met again at 2:30 o’clock.

Members present,—Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Mackenzie, Mr. Archer, Mr. Mulcahy,
Mr. Propsting, and Mr. Davies. .

The Committee further considered the correspondence of the Board.
The Committee deliberated.

O:dered, That a letter be sent to the Right Honourable the Premier, requesting him to authorise the Telegraph
Department to furnish to the Committee copies of all telegrums from the Master Warden of the Strahan Marine
Bourd to Mr. Nupier Bell on the 11th May.

Ordered, That Messrs. Hungerford,. Nupier Bell, F. O. Henry, John Barrowman, and the Honowrable E. T.
Miles, Minister ot Lands and Works, be summoned to give evidence on Wednesday, 6th September, at 10°15 A.»r.

At 4 o’clock the Committee adjourned till 10 o’clock on Wednesday next.

WEDNESDAY, 6ru SEPTEMBER, 1899,
The Committes met at 10 o’clock.
Members present.—Mr. Lewis, (Chairman), Mr. Aikenhead, My. Archer, Mr, Mackenzie, and Mr. Mulcahy.
The Minutes of the last Meeting were read and confirmed.

The Chairman read a beply from the Right Honourable the Premier to the letter sent him by the Comumittee on
Friday, 1st September, requesting him to authorise the Telegraph Department to furnish to~the Committee copies
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of all telegrams from the Master Warden of the Strahan Marme Board to Mr. Napier Bell, sent from Strahan on
11th May, 1899 ; also a letter fromn the Honourable the Minister 6f Lands and Works, requestmg the Committee
to cull for certain correspondence.

Mr. Davies took his seat.

Mr. A. G. Prater, being recalled, submitted a précis which he had compiled of the correspondence relating to
the tenders for the \Iacquarle Harbour Bar Contract.

Certain of the Papers read were ordered to be printed.
Mr. Prater was examined. .
Mr. John Barrowman was recalled and turther examined. U

Mr. Barrowman submitted to the Committee a letter, dated 26th May, from Mr. Nup1e1 Bell to himself on the
subject of Mr. Hungerford’s tender.

Mr. Thomas Walter Hungerford was called in and asked if he had any objection to Mr. Barrowmen submitting
to the Committee the copy of a letter from the former to the latter, dated Sunduy, 18th June. .

Mr. Hungerford gave lis consent to the copy being produced.
Mr. Barrowman submitted the copy to the Commlttee
Mr. Barrowman withdrew.

Mr. Thomas Waltel Hungerford was called in, made the declaranon prescrlbed and was examined before the
Comumittee.

Mr. Hungerford submitted to the Committee a telegram, dated 27th April, from Derbidge & Co. to himself.
At 1 o’clock the Committee udjourned till 2:15 this afternoon.
The Committee met again at 2-30 o’clock:
-~ Members present.—Mr. Mulcahy, Mr. Aikenhead, Mr. Archer, Mr. Propsting, Mr. Davies, and M, VI&ckenzxe
" In the absence of the Chair man, Mr, Mulcahy took the Chmr‘
. The examination of Mr. Hungerford was continued.
Mr. Hungerford withdrew.

The Honourable Williami Wutchorn Perkins, M.L.C., Solicitor to the Strahan Marine Boaid, was Lulled in, and
made the declaration prescribed, and wus examined before the Committee.

Mr. Perkins submitted to the Committee correspondence belonging to the Strahan Marine Board 1elutmg to the
tenders for the Macquarie H arbour Bar Contlact .

Mr. Perkins withdrew.

The Committee entered into consideration of the correspondence submxtted by the Honourable W. W, Perkins.
- Mr. Hungerford was recalled and further exammed :

Mr. Lewis resumed the Chair.

Mr. Hungerford withdrew.

" The Honourable A. Morrisby, M.L.C., submitted to the Committee the passenger list of the s.s. Talune, which
sailed for New Zealand 28 April. , :

The Committee deliberated.

The Committee considered a letter from the Houourable A. 1 Morrisby, dated 5th September, requesting the -
Committee to call for certain correspondence.

Ordred, That Mr. T. W. Hungerford be summoned to give evidence before the Committee at 10-15 A.>. to-
MOrTow. . ,

At 4 o’¢lock the Committee adjourned till 10 o’clock to-morrow.

THURSDAY; 7ru SEPTEMBER, 1899.

- The Committee met at 10 o’clock. )
Members present.—Mr. Lewis (Chauman), Mr. Archer, Mr. Aikenhead, and Mr. Mackenzle.
The Minutes of the lust Meeting were reud and conﬁl med.

The Committee deliberated. )

Mr. Mulcahy took his seat.

Mr. Thomas Walter Hungerford was s recalled and further exammed
Mr. Davies took his seat.

Mr. Hungerford having made an assertion connecting the Honourable E.T. Miles with the firm of Messrs.
Duff & Company, and 1efusmg to give the name of his informant when culled upon by the Committee to.do so, was
ordered by the Committee to withdraw.

The Committee deliberated as to what course it ought to adopt

Mr. Hungerford was recalled, and informed by the Chairman that the .Committee insisted upon his divulging
the neme of his informunt.

Mr. Hungerford was permitted to defer his reply, and his examination was proceeded with.
At a subsequent stage of the proceedings Mr. Hungerford gave the Committee the name of his informant.

: The Honourable L., T. Miles submitted to the Committee telegrams dated 25th and 27th April hom Ml Hunger-
ford to S. Derbidge.

Mr. Hungerford huving stated in the course of his evidence that he had been warned fo bewm'e_ of Cuptain
Miles, was required by the Committee to give the name of his informant. -

On Mr. Hungerford’s refusal-to do so, he was given till 3-30 o’clock to consider his answer.
. At 12-25 the Committce achomned till 2:15 this uf‘tel noon.
'I'he Committee met again at 2:15 o'clock.
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Members present.—Mr. Lewis (Chanman), Mr. Archer, Mr. Aikenhead, Mr. M'lckenzw, Mr. Davxes, mnd Mr.
Mulcahy.

Mr. J. J. Gaflney, M.H.A., was 1ecalled and further examined.

The Chairman read the palt of the Minutes of the Strahan Marine Bouard of the 31st July which referred to the
attendance of Mr. Hungerford on the Board, and asked Mr, Gaffney whether they formed a correct record of what
took place.

Mr. Gafiney replied in the affirmative.
Mr. Gaffney withdrew.

- The Clommittee deliberated as to what course it ought to pursue in the event of Mr. Hungerford refusing to
give the answer required by the Committee. =

Mr. Hungerford was recalled, and, refusing to give his authority for the statement made by him relating to the
Honourable E. T. Miles, was informed by the Chairman that all reference to his statement would be expunged from
the evidence.

~ Mr. Hungerford withdrew.

Ordered, That the Honourable E. T. 1 Vhles, Minister of Lands and Works, be summoned to give evidence at
10°15 Ay, to-m01row .

At 8455 p.M. the Committee ad30urned till 10 o’clock to-morrow.

FRIDAY, 8ra SEPTEMBER, 1899.
The Committee met at 10 o’clock.

Members present.—Mr. Lewis (Chairman), Mr. Archer, Mr. Mackellzle, Mr. Propsting, Mr. Aikenhead, and
Mr. Mulcahy. ’

The Minutes of the lust Meeting were read and confirmed.

The Honourable E. T. Miles, Minister of Lands and Wo1ks, was called in, made the declaration prescribed, and
was examined before the Committee.

Mr. Davies took his seat.

At 12-15 Mr. Mulcahy took the Chau for the rest of the morning, in place of Mr. Lewis, who had an engage-
ment to keep.

At 1 o’clock the Commistee adjourned till 2°15 p.nr. this afternoon.
The Committee met again at 2-15 o’clock.

Members present.—Mr. Lewis (Chairman), Mr. Archer, Mr. Alkenhead Mr. Davies, Mr. Muckenzie, Mr.
Muleahy, and Mr. Propsting. :

The examination of the Honourable E. T. Miles was continued.

Mr. Miles submitted to the Committee a letter dated -25th May, 1899, h om himself to the Wardens of the
Marine Board of Strahan.

Mr. Miles withdrew.

Ordered, That the Honourablé E. T. Miles, Minister of Lands and Works, Mr. Leslie Miles, Mr. F. O. Henry,
and Mr. Napier Bell be summoned to give evidence on Wednesday.

At 4 o’clock the Committee adjourned till 10 o’clock on Wednesday next.

WEDNESDAY, 13t SEPTEMBER 1899,
The Committee met at 10 o’clock.
Members present.—Mr. Mulcahy, Mr. Archer, Mr. Aikenhead, and Mr. Mackenzie.
Mr. Mulcahy took the Chair during the temporary absence of the Chairman (Mr. Lewis).
The Honourable E. T. Miles, Minister of Lands and Works, was recalled and further examined.

Captain Miles.complained to the Committes thut an anonymous pamphlet had been circulated among Members
Putliament and others with the obvious intention of prejudicing his case with the Committee and the public.

Mr. Propsting and Mr. Davies took their seats.

Mr. Lewis took the Chair,

The examination of Captain Miles was concluded.
Mr. A. G. Prater was recalled and further examined.
Mr. Prater’s examination was concluded.

Mr. Leslie M1]es, engineer, was called in, made the declaration prescribed, and was examined before the
Committee.

Mr. Leslie Miles, on being asked whele he cbtalned the money with which he paid the deposﬁ: of the firm of
Derbidge and Co., refused to give an answer to the Committee.

Ata subsequent stuo“e of the pr oceedmos Mr. Leslie Miles gave the Committee the -reply lequncd

Mpr. Leslie Miles submitted to the Committee u paper showing terms on- which Mw. T. W. Huugelfoul was
willing to make over the contract for the Macquarie Harbour Bar “Works to Messrs. Derbidge & Co.

Mr. Leslie Miles withdrew. :

The Honourable A. Morrisby submitted to Lhe Comimittee a telegram, dated 11th September, from Mr. T. W,
Hungerford to himself.

The Chairman laid upon the table a letter from the Right Honourable the Premier with the original telegrams,
Lél,ted April 17th, 1899, from B. Stocks & Clo. to the Chairmun of the.Strahan Marine Bourd, called 1or by che
omuittee.
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At 1 o’clock the Committee adjourned till 2:80 this atternoou.
The Committee met again at half-past 2. )
Members present.—Mr. Muloahy, Mr. Archer, Mr. Davies, Mr. Propsting, Mr. Mackenzie, and Mr. Aikenhead.
In the absence of' the Chairman, Mr. Mulcahy took the Chair. ,
" The Committee proceeded to go through the evidence, making corrections when necessary.
Mr. Lewis resumed the Chair.
The Committee deliberated. .
At £ o’clock the Committee adjourned till 10 o’clock to-morrow.

THURSDAY, 14ra SEPTEMBER, 1899.
The Committee met at 10 o’clock. '
Members ])r.csent :—Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr. Aikenhead, and Mr. Mulcahy.
"The Minutes of the last Meeting were read and confirmed. :

Mr. Mulcahy drew uttention to the fact that the copy of a telegram from B. Stocks & Co., sent from Hobart to
the Marine Board of Strahan, on the subject of the refund of the deposit paid by the former, was missing.

Mr. Davies and Mr. Propsting took their seats. .
The Committee proceeded to read through the evidence, making amendments when necessary.

The Chairman laid upon the table a letter from the Right Honourable the Treasurer, and the original of the
telegram mentioned above tfrom B. Stocks & Co., which had been called for by the Committee.

At 1 o’clock the Committee a}ljournec_l till 2-15 this afternoon.
The Committee met again at a quurter-past 2.

Members present :—Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, and
Mr. Mulcahy.

The Committee further considered and corrected the evidence. '
Mr. Propsting took his seut. .
At 4 o'clock the Committee adjourned till 10 o’clock to-morrow.

FRIDAY, 16T# SEPTEMBER, 1899.
The Committee met ut 10 o’clock. c :
Members present.—Mr. Mulcahy, Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Davies, and Mr. Propsting.
In the absence of the Chairman, Mr. Mulca,hy~ took the Chair.
The Minutes of the lust Meeting were read and confirmed.

Ordered, That a letter be written to the Right Honourablé the Premier requesting him to authorise the Telegraph
Department to furnish to the Committee a copy of every telegram, if any, sent from Hobart or Sydney, from R,
- Stocks and Co. to Captain Miles ut Strahai, from 13th to 17th April.

Mr. Davies took his seat.

The Chairman read correspondence, submitted to the Committee by Mr. T. W. Hungerford, through the
Honourable A. Morrisby, between the firms of Derbidge & Co. and Hungerford & Sons, &c.

The Chairman read a telegram from Mr. C. Napier Bell, dated 14th September, stuting that he was leaving
for Hobart. -

Mr. A. G. Prater was recalled and further examined. ;

The Committee procesded to further consider and correct the evidence.
At 1 o’clock the Committee adjourned till 2:15 o’clock this afternoon.
The Committee met again at 2°15 o’clock. )

Members present.—Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Archer, Mr. Mackenzie, Mr. Mulcahy, Mr.
Davies, and Mr. Propsting. .

The Committee further considered and corrected the evidence. .

The Chairman reud -a letter from the Honourable the Minister of Lands und Works, dated, 15th September,
requesting the Comumittee to call for the correspondence between Warden Morrisby, himself, and the Secretary of
the Strahun Marine Board, huving reference to the resignation from the Board of Warden Morrisby in December,
1898 ; and also requesting the Committee to call the Honourable W. W. Perkins, M.L.C., as a witness.

A letter was ordered to be written to the Right Honourable the Treasurer, requesting him to furnish to the
Committee the correspondence mentioned above. .

At 4 o’clock the Committee adjourned till 10 o’clock on Wednesday next.

WEDNESDAY, 20re SEPTEMBER, 1899.
'he Committee met at 10 o'clock. :

Members present.—Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Davies, Mr. Propsting, Mr
Mackenzie, and Mr. Muleahy.

The Minutes of the last Meeting were read and confirmed.

The Chairman laid upon the Table -- B ) )
(1) A letter, dated 19th September, from the Secretary to the Post and Telegraph Departinent, with topies
of telegrams called for by the Committee. . ]
(2) A letter, dated 18th September, from the Flonourable Arthuir Morrishy, M.L.C.
(3) Letters, dated 16th and 18th September, from the Minister of Lands and Works, complainiug of the¢
unsatistactory manner in which the reporting was done, and asserting that in one ¢ase a telegram had
Leen deliberatoly misreported ; also requesting that certain witnesses be called by the Committee
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The Committee further proceeded to read through and correct the evidence,

At 11-50 Mr, Mulcahy took the Chair in place of Mr, Lewis,

At 12-55 the Committee adjourned till 2+80 o'clock,

I'he Committee met aguin at half-past 2.

Members present.—Mr. Archer, Mr. Mackerzie, Mr, Muleahy, Mr. Propsting, Mr. Davies, and Mr, Aikenhead,
Myr. Muleahy took the Chair.

The Committee further considered and corrected the evidence,

Mr. Lewis resumed the Chair.

At 4 o'clock the Committee adjourned till 10 o’clock to-morrow.

THURSDAY, 21str SEPTEMBER, 1899.
- The Committee met at 10 o’clock.

Members present. - Mr. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr." Propsting, Mr. Aikenhead, Mr.
Muleahy, and Mr. Davies. - : .

The Minutes of the lust meeting were read and confirmed. -

Ordered, That a letter be written to the Right Honourable the Treasurer, requesting him to authorise the
Telegraph Department to furnish to the Committee a copy of the telegram sent from Captain E. Miles from Hoburt

or Strahan to B. Stocks, Woolwich, Sydney, N.8.W., to which the telegram (No. 68) dated 14th April, 1899, wasa
reply.

The Committee further proceeded to read through and correct the evidence.
At 1 o’clock the Committee adjourned till 280 p.n1.
The Committee met-again at half-past 2.

Members present.—Mr. Lewis
Davies, and Mr. Mulcahy.

The Committee further considered and corrected the evidence.’
At 4 o’clock the Committee adjourned till 10 o’clock to-morrow.

(Chairman), Mr. Aikenhead, Mr. Propsting, Mr. Mackenzie, Mr. Archer, Mr.

: FRIDAY, 22nvp SEPTEMBER, 1899.

The Committee met at 10 o’clock. ' .

Members present.—Mr. Archer, Mr. Mackenzie, Mr. Aikenhead, Mr. Mulcahy, Mr. Propsting, and Mr. Davies.
Mr. Mulcahy took the Chair in place of Mr. Lewis.

The Committee further proceeded to read through and correct the evidence. -
Mr. Lewis took the Chair.

The Chairman read the draft of a letter to the Speaker, complaining of the unsatisfactory way in which witnesses
were reported, and informing him that the Committee proposed to ask that leave of absence be granted to Mr.
Emmett, of the Railway Department, in order thut he might report for the Committee, and asking the Speaker to
approve of the course proposed. ’

The Committee directed that the letter should be sent.

The Chairman laid upon the Table a letter from the Honourable A rthur Morrisby, M.L.C., dated 21st September.

Ordered, That u telegram be sent to Mr, T. O. Henry, asking if it would be convenient for him to attend and
give evidence before the Committee on Monday or Tuesday next. Later in the day a reply was received from Mr.
F. O. Henry to the telegram sent him, stating that on the arrival of certain papers, for which he had written to
Strahan, he would be ready to give evidence on Tuesday. ’

Ordered, That Mr. C. Napier Bell bé summoned to give evidence at 2:30 p.3. to-morrow, it he arrived in time
from New Zealand.

Ordered, That the Honourable W. W, Perking be summoned to give evidence at 10:15 a.m., Mr. Arthur Risby
at 10-30 a.m., and Mr. George Steward, the Under Secretary, at 1045 o.M. on Monday next.

The Committee deliberated.
At 1 o’clock the Committee adjourned till half-past 2,
The Committee met again at half-past 2.

Members present.—Mr. Lewis (Chairman), Mr. Davies, Mr. Mackenzie, Mr.” Mulcahy, Mr. Propsting, Mr.
Aikenhead, and Mr. Archer. . )

The Committee further considered and corrected the evidence.
At 4 o’clock the Committee adjourned till 10 o’clock to-morrow.

. SATURDAY, 23rp SEPTEMBER, 1899.
The Committee met at 10 o’clock.
Members present.—Mr. Aikenhead, Mr. Propsting, Mr. Mackenzie, and Mr. Mulcahy.
Myr. Mulcahy took the Chair in place of Mr. Lewis. '

The Committee proceeded to further read through and correct the evidencé.'

Mr. Lewis resumed the Chair.

The Chairman read a letter from Mr. Bayly, Secretary to the Post Office, stating that no trace could be found
of the telegram sent by Captuin E. Miles to B, Stocks, called for by the Committee,
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Captain Miles having made certain reflections upon the Members of the Committeé at an mfounal meeting,
attended and expressed his regret that in a moment of excitement lLie had used words reflecting on the Committee,
and hoped they would be considered us withdrawn.

The withdrawal was accepted.

The Chairman read a letter from the Honourable the Speaker, dated 22nd -September, acknowledging the receipt
of letter from the Committee of even date, and informing the Committee that he appr oved of their suggestion with
regard to reporting, and had written to the Honoumblc the Chief Secretary, asking him to take what steps he deemed
desirable in the matter.

Evidence further corrected. ]
At 1 o’clock the Committee adjourned till half-past 2.

The Committee met again at half-past 2,
Members present. —Mr. Lewis (Chair man) Mr. Aijkeriliead, Mr _Propsting, Mr. Mackenzie, and Mr. Mulcahy.

Evidence further corrected. .

Ordered, That Mr. C. Napier Bell be summoned to give evidence at 11 o’clock on Monday next.

At 5'50 p.»1. the Committee adjourned till 8 o’clock. '

The Committee met again at 8 o'clock.

Members present.—Mr. Lewis (Chairman), Mr, Aikenhead, Mr. Mulcahy, Mr. \/Iackenzxe, and Mr. Propsting.
Evidence farther corrected.

At 10 o'clock the Commxttee 'ldJOlllned till 10 o "clock on Monday next.

MONDAY, 25tz SEPTEMBER, 1899.

Twae Committee met at 10 o’clock.

Members present.—Mr. Lewis (Chairman), Mr. Aikenhead, Mr. Propstmg, and Mr, Mackonzw
The Minutes of the lust '\1eetm0~ were read and confirmed. .

The Honourable W. W. Perkins was recalled and wus further examined by the Committee.

Mr. Davies and Mr. Muleahy took their seats.

Mr. Perkins withdrew.

Mr. Charles Napier Bell, Consulting Engineer to the Strahan Marine Board, was called in, made the declaration
prescribed, and was exumined before the Committee.

Mr. Bell was asked by the Committee to submit & letter dated 27th May, from Captain Miles to himself.

Mr. Bell informed the Committee that the letter was murked ¢ Private.and Confidential.” L
" Captain Miles stated that there was a paragraph in the letter which was confidential and of no publxc 1mportu.n(,e
Strangers were ordered to withdraw, and the Committee-deliberated,

Captuin Miles was called in and the Chairman stated to him. that the letter had been 1epea,ted1y 1efex red to in
evidence, and should have been inéluded among the correspondence submitted by Mr. Burrowman; the letter
should have been handed in to the Committee, and if, after deliberation, the Committee considered the pzuavmph
referred to had no naterial bearing on the case, it would be expurgated.

My Bell submitted the letter to the Committee with Captain Miles’ consent.
The letter was read, and after considerution, the palavraph wus expunged.
At 1 o’clock the Commlttee adjourned till a quar ter-past 2.

The Committee met aguin at a puarter-past 2.

Members present.—Mr. Lewm (Chairman), Mr. Alkenhead Mr Mackenzie, Mr.' Propstmg, Mr. Mulcahv, and
Mr. Davies.

The examination of Mr Bell was continued.

A letter was ordered to be written to the Honourable the Treasurer, requesting him to authorise the Telegruph
Department to furnish to the Committee—
(1.) The original of the telegram sent on 17th Apnl from Leslie Miles, at Strahan, to his brother in the
Union 8.8. Co.’s Oéce Hobart.
2) TheZm x%rmal of the telegr: am sent on Slst. July from Leslie Miles, aut Hobart, to .-Durbidge, New
ealand

At 4°15 the Committee adjourned till half-past 7.
The Committee met again at half-past 7.

Members present.—Mr. Lewxs (Chauman), Mr. Aikenhead, Mr. Davxes, Mr. Muckenzxe, M1 Mulcahy, and
Mr. Propsting. )

The exumination of Mr. Bell was continued. ] .
Mr. Bell submitted to the Committee correspondence between himself and the Strahan Marine Board.
Mr. Bell withdrew.

Ordered That Mr. Arthur Risby be summoried for 10:15, Mr. George Stew*u‘d the Under Secretary, for 10-30,
and Mr. F. O. Henry for 11 o’clock to-morrow.

At 950 p.u. the Committee adjourned till 10 o’clock to-morrow. - -

TUESDAY, 261w SEPTEMBER, 1899.
The Committee met at 10 o’clock.

. Members present.—Mr. Lewis (Chalrnmn), Mr. Au.hex Mr. Alkenheall Mr Mackenzle, V.ll Mulcahy, u,nd
Mx .Davies,
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- Ordered, On-reconsideration of the Minute of 7th September, in which Mr. Hungerford was informed that all
reference to a statément of his bused on hearsay information, the authority for v_vhlch he had refused to give, would
be expunged from the evidence, that the Minute should be rescinded, and the evidence published as taken down.

The Chairman read a telegram, dated 25th September, which he had received from Mr. A. G. Prater, informing
the Committee that he was unable to find the authority trom Stocks to return the deposit to Captain Miles.

Mr. Arthur Risby was called in, made the declaration prescribed, and was examined before the Committee.
Mr. Risby withdrew. |

Mr. George Steward, the Under Secretary, was called in, made the declaration prescribed, and wus examined
before the Committee. .

Mr. Steward withdrew.
The Committee considered the correspondence submitted the previous day by Mr. Napier Bell.

Mr. Frederick Ormiston Henry, Warden of the Marine Board of Strahan, was called in, made the declaration
prescribed, and was examined before the Committee. -

Mr. Henry submitted to the Committee a telegram, dated 29th J une, 1899, from the Master Warden of the
Strahan Marine Board to himself. '

Myr. Henry withdrew.

The Honourable E. T. Miles, Minister of Lands and Works, was further examined.
The examination of Captain Miles was concluded.

At 1 o’clock the Committee adjourned till half-past 2.

The Committee met again at half-past 2.

Members present—Mr. Lewis (Chairman), Mr. Archer, Mr, Aikenhead, Mr. Mackenzie, Mr. Davies, and Mr.
Mulcahy. :

The Committee considered the correspondence.

The Chairmun read a letter he bad received from the Secretary to the Post Office, in reply to a letter sent to the:
Right Honourable the Treasurer yesterday, stating that, under Section 11 of 20 Victoria No. 22, the telegrams
asked for cannot be given up without the authority of the person who sent them.

The Committee proceeded to further read through and correct the evidence.
The Committee further considered what portion of the correspondence should be printed.
At half-past 5 the Committee adjourned till 10 o’clock to-morrow. ’

WEDNESDAY, 27rx ‘SEPTEMBER, 1899.
The Committee met at 10 o’clock.
Members jai:esent.—Ml‘. Lewis (Chairman), Mr. Archer, Mr. Mackenzie, Mr. Davies, and Mr. Propsting.
The Minutes of the last Meeting were read and confirmed. . : .
The Chairman read a letter from Mr. Mulcahy, stating his inability to be present at the Committee during
the morning.
Mr. Aikenhead took his seat. :

The Chairman read a letter he had drafted acknowledging the receipt of the letter, dated 26th September, from
Mr. Bayly, Secretary of the Post Office, and stating that Section 11 of the Telegraph Act referred to, ldeals only
with private or secret messages, despatches or communications, directing his attention to the definition of the words-
“ private or sccret message, despatch, or communication,” in Section 21, and asking him if the telegrams.
applied for were actually described in writing to be private or secret at the time of sending the same by the person
sending the same.

The Committee ordered hat the letter should be sent.

Later in the day a reply was received from Mr. Bayly, together with the telegrams called for by the Com-
mittee.

. The Committee considered the correspondence relating to the Strahan Marine Board Inquiry.
At 12'50 the Committee adjourned till half-past 2.
The Committee met again at half-past 2.

. Members present.—Mr, Lewis (Chairman), Mr. Aikenhead, Mr. Archer, Mr. Davies, Mr. Mulcahy, Mr.
Mackenzie, and Mr. Propsting. -

Correspondence further considered.
Evidence further read and corrected. _ .
At 4 o’clock the Committee adjourned till 10 o’clock to-morrow.

THURSDAY; 28ru SEPTEMBER, 1899.
The Committee met at 10 o’clock.

Members present—~Mr. Lewis (Chairman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr. Mulcahy, and
Mr. Propsting.

The Minutes of the Jast Meeting were read and confirmed. :

The Chairman read a letter from the Honourable E. T. Miles, Minister of Lands and Works, requesting that
Mr. C. Napier Bell be recalled, in order that he might question Mr. Bell in reference to a statement of his made in
evidence on Monday evening.

The duty of preparing a Draft Report was entrusted to a Sub-Commirtee consisting of Mr. Lewis, Mr. Mulcahy,
and Mr. Propsting.

The Committee further considered and corrected the evidence.
At 1 o'clock the Committee adjourned till half-past 2.
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The Committee met again at half- -past 2.

Members present.—Mr. Lewis (Chalrman), Mr. Archer, Mr. Aikenhead, Mr. Mackenzxe, Mr. Mulecahy, Mr.
Dayvies, and Mr. Propsting.

Mr. C. Napier Bell was recalled, and further examined.

Mr. Bell withdrew.

The Honourable E. T. Miles, ’VImlstel of Lands and Works, was called in and further examined.

Captain Miles withdrew.

Evidence further considered and corrected.

At 4 o’clock the Committee adjourned till 10 o’clock to-morrow.

{

\

FRIDAY, 29ra SEPTEMBER, 1899.

The Committee met at 10 o’clock.

DMembers present.—Mr. Lewis (Chairman), Mr. Mu1ca,hy, Mr. Archer, Mr. Mackenzie, Mr. Propsting, M.
Aikenhead, and Mr. Davies.

The Dratt Report was received in instalments durmg the day from the Sub-committee on Drafting, and read
through by the Committee.

The other members of the Committee further considered and corrected the ewdcnce

- At 12-55 the Committee adjourned till half-past 2. :

The Committee met again at half-past 2. )

Members present—Mr. Lewis (Chairman), Mr. Davies, Mr. Archer, Mr. Aikenhead, Mr. Mackenzie, Mr.
Muleahy, and Mr. Propsting.

The Committee finally considered and corrected the ev1dence

Drafi Report further considered.

The Chairman read a telegram, dated 29th September, from Mr. A. G. Pra,ter, informing the Committee that
‘he had just found authority from Stocks to return deposit from, Captain Miles. .

Ordered, That the letter be printed as an Appendix.

At 4 o'clock the Committee adjourned till 6 o’clock.

The full Committee met again at 6 o’clock.

The Minutes of therlast Meeting were read and confirmed.

The Draft Report was further considered, and aureed to.

The Committee having received permission to 51t during the sxttmg of the Huuse ;
The report was adopted. ‘
Resolved, That the documents contained in the Appendlces be printed.

“The Committee adjourned sine die. ’
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EVIDENCE.

Fripay, Aveusr 25tm, 1899.
NORMAN CAMERON, M.H.A., called and examined.

L. By the Chairman.—Your name is Norman Cameron and you are a Member of the House
of Assembly? I am. .

2. This Committee is appointed to inquire into the circumstances conneéted with -the Mac-
quarie Harbour Bar contract, the relations of the Strahan Marine Board in regard thereto, and all
matters pertaining to the constitution and working of that Board. Can you give us any direct
evidence which will assist us in that investigation ?. I think so. 1 have here a number of charges,
amounting to six, and it would simplify matters very much, if these charges were taken down, and
then you could call evidence either in support or in rebuttal of same. [ will read them out to you.

Charges against the’ Minister of Lands in connection with the Strahan Marine Board.

(1.) That Warden Miles did on the 21st December, 1898, ofter as a bribe to Warden Morrisby
one-half of the salary accruing to the office (or likely to accrue) of Master Warden of
the Strahan Marine Board, with the intention of securing his vote thereby.

(2.) That Master Warden Miles did add additional clauses to the specifications of the West
Breakwater at Macquarie Heads after the lowest tender was accepted (this is very
important) without first consulting the Board,

(3.) That he did recommend to the Board, in the event of Hungerford not signing, that Dur-
bridge and Co.’s tender be accepted, himself being interested through his son, the latter
being a partner. . _

(4.) That in communicating with Mr, Napier Bell respecting Hungerford’s tender and the
new clause he did not first consult the Board, and failed to produce the correspondence
connected therewith. , '

(5.) That he called for fresh tenders without advertising, without the consent of a majority
of the said Board. T

(6.) That the Select Committee examine as to Durbridge & Co.’s financial position.

3. Have you any direct evidence to give of your own knowledge? Nothing whatever.

4. Certain charges were made by you and particularly repeated on the platform- at the Town
Hall and in the House—can you give us the sources of the information on which such charges
were based in order to assist us? Yes. Mr. Morrisby is my authority for every charge that I
have made. ‘ :

5. By Mr. Mulcahy.—Is Mr. Morrisby your sole authority, or did you get any information
from any other source? No; I could not truthfully say that I have.

6. By Mr. Mackenzie.—Refresh your memory—Did not Hungerford & Co. give you any
information? Yes; Hungerford & Co. gave me or sent me a printed piece of paper, which
they also sent, I understand, to every Member of the House of Assembly, but I never had any
other letter or any other information from them. I have had no communication with them that I
know of, but T will look through my correspondence, and if I find any more I will send it to
the Committee. I don’t think | have had any other communication from them excepting the
printed piece of paper of which I speak. I may say that I have had two or three anonymous
communications, but of course I don’t consider them. ,

7. Then Mr. Morrisby is your sole informant? Yes; that is from the first. Of course I
have since had things repeated to me second-hand, but Mr. Morrisby is my only authority.

8. By Mr. Davies—Then all these charges that you prefer against Captain Miles, and on

which you say you rely, emanated from Mr. Morrishy? Yes.
. 9. Did you at any time since Mr. Morrisby made these statements to you ever speak to
Captain Miles about them before bringing them before Parliament? Never. It may help the
Committee if 1 say that there is certain correspondence in the shape of letters and telegrams that
I wish to have called for. T now hand in a list of all the correspondence I desire to have prodiiced.

Witness withdrew.

ARTHUR MORRISBY, called and took statutory declaration.

10. By the Chairman.—Your name is Arthur Morrisby ; you are a member of the Legislative
~ Council of Tasmania, and also a member of the Strahan Marine Board? Yes.

11. Do you remember when you were elected? On the 9th or 10th December, 1898, I forget
the exact date. ' ’ ’
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12. What other members were elected at the same time? Mr. A. D. Sligo, for Zeehan ; Mr.
J.J. Gaffney and Mr. F. O. Henry, for Strahan; and Mr. S. Gaffney and Mr. James Robertson,
for Queenstown. ‘ '

) 13. Can you tell us the names of the gentlemen whom the Government nominated as Members
of the Board? Yes; Mr. E. C. Driffield for Queenstown, Mr. W. P. Hales for Strahan, Mr. E.
L. Hall for Zeehan, and Captain E. T. Miles.

" 14. This Committee has been appointed to inquire into the circumstances connected with the
Macquarie Harbour Bar contract, the relations of the Strahan Marine Board in regard thereto,
and all matters pertaining to the constitution and working of that Board. We desire now to deal
first with any matters pertaining to the constitution of the Board, and in particular to the first election
of a Master Warden, and all matters instant thereto. WIill you kindly give the Committee
any information you have that may be of assistance to them in that regard? Yes. Well, the first
business would be the election of Master Warden. I would then have to give a circumstantial
account of the proceedings in connection with that ; it will be a pretty long account.

15. 'Well, you will please give it? On Sunday the 18th December, 1898, I was at Strahan,
and was talking about the election, and I was informed by one of the Wardens that they were
going to put Mr. Gaffney in the chair. To that member of the Board I replied that that would not
be agreeable to many of the other members, or to the electors, especially of Zeehau. After some
further conversation with myself, the subject was dropped. I returned to Zeehan on the Monday
and interviewed Warden Sligo and a number of other persons and informed them-it was proposed
to put Warden Gaffney in the chair as Master Warden. Sligo took great objection to this, as did
other prominent Zeehan residents, and Mr, Sligo stated his intention to proceed to Strahan on the
Tuesday to interview the other members of the Marine Board, and to see if they would alter their
minds. I said I would not go a yard to influence their decision. It had been partly—well,
unanimously arranged by Zeehan electors that T should be selected as Master Warden, and several
of the Wardens had made deliberate promises to put me in that position. Mr. Sligo proceeded to
Straban on Tuesday, the 20th December ; on Wednesday, the 21st, the election of Master Warden
was to take place. I went down by train. At West Strahan Messrs. Sligo and Hales got on the
train. Mr: Hall, who had been to Queenstown for several days, came down in the train from Zeehan
with me, having returned to Zeehan from Queenstown the mght before. They got into the carriage
from the Palace Hotel to go round to Strahan. A number of other persons got on the train at the
same time, amongst them Mr. and Mrs. Norman. Mr. Sligo, previous to getting into the carriage,
was speaking to Warden Hall through the window. There was noconversation held with merespecting
the election of Master Warden. All the way from West Strahan to East Strahan no mention was
made of it o me. As scon as I got-on the platform at East Strahan, I said to Warden Sligo, who
got out at the same time, “ What have you done in the matter of the election?” He said, “ I have
seen F. O. Henry, and can do nothing with them ; neither he nor Robertson will give way.”
I said, “ Have you seen Miles?” because the suggestion made before Sligo proceeded to Strahan
was that he.should see Miles and ask him if he would support me, if there was no chance for
himself. Before Sligo left Zeehan he undertook to see F.” O. Hemry and ask him if he would
change his mind and see if he would support me for the chair. He was also to ask Warden Miles
the same if there was no chance of himself being elected. T asked, “ Have you seen Miles?”
“ Yes,” he said, “ I have seen Miles, and we have comne to some arrangement.” At that time
Captain Miles came up, and he said to Mr. Sligo, “ Have you told Morrisby of our arrangement?”
Sligo said, « Yes, I am just now telling him.” He was telling us the arrangement entered into, and
he gave me a statement. Captain Miles said, “ I would have no objection to see you in the chair,
because what you don’t know you would soon pick up; but I object to Gaftney, because I don’t
think he is a suitable man. T would like to be Master Warden if you are agreeable, and am
willing to submit the matter to a committee of three, Wardens Hales, Hall, and Sligo, they to
decide: if they decide in favour of Miles, you to support me; if they decide in favour of Morrisby I
will support you.” At this time we were all standing together. First of all I said, «“I don’t know
about this arrangement—this is something new.” Captain Miles then mentioned to us his
arguments to show why Warden Gaffney should not get the chair. He said, “ Warden Hall
and myself would not sit under him,” and Sligo said, “I would not.” Captain Miles also
said, « If Gaffney is elected Master Warden, I shall have to consider whether I shall advise the
Government not to grant the money, as he is not capable of carrying out.the works at Macquarie
Harbour.” I said to Captain Miles, “ I see no reason why I should support you; on every
occasion in your power you have opposed me, and you have gone out of your way to oppose me in
this- election— why should I support you now as Master Warden?” He denied that he had
opposed me, but I soon proved to him by his own words that he had done so. I told him that he
had gone round to the business people of Hobart, and induced them to put pressure on me at a time
when matters were disastrous, just after.the failure of the Bank of Van Diemen’s Land—I alluded
to transactions between him and myself. He replied that he only wanted his own money.
There is no necessity for me to explain these business transactions at the present time; I will
later on. 'We had warm words. Miles then said, when he became cooler a little, and I became
_cooler a little, “ T should like to be Master Warden, at any rate, at first.” He said, “Itis not the
money ; the salary is no consequence to me; damn the salary; you can takeit—anyone can take it—
if you like; but I should like to be Master Warden, at all events for the first twelve months.”
Then Mr. Sligo stepped back a couple of yards or so. After some farther conversation, Gaptam
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Miles said, “ Look here, Morrisby, T will tell you what I am prepared to do. I would like to be
Master Warden, and if you will vote for me I am prepared to share with you half the salary
or remuneration I may get” (I don’t remember which) “as Master Warden.” I said at onece,
“ I will not listen to you, not another word, sir; it is true my pockets are light, but 1 will not listen
to such a thing as that.” e then said, in another tone, “ Well, I will take half yours.” I.then
said to Sligo, “ I will not listen to another word.” I then turned round and walked up the
platform. I then went opposite Clarke’s Hotel. Sligo came up, and I said, “ When does your
Committee meet ?” He said he did not know, but he would see Hall. I then said; “I1 shall
abide by the decision of your Committee, conditionally upon your putting before the Committee the
fact that Captain Miles has attempted to bribe me.” That was two minutes after the conversation
with Miles. No one was present but Sligo and myself. I waited about for some time after, when
I saw Sligo again. As he came up Sligo said, ¢ Well, it is no use ; the Committee are against you.”
'He said, “ What kind of a man is Hall, is he at all an opinionated man?” I said,*“No, heis avery
reasonable man.” He said, “ Well, he was not with me to-day.” I said, “ Did you place before
him the fact that Miles had tried to bribe me?” He said, “Yes, I did.” “ And what did
Hall say 2 I asked. He said, “ He treated it very lightly, and would not listen to anything, in
fact”” He said, “ He was very domineering.” 1 felt surprised, and I also felt very downhearted
under the circumstances : not that I was attached to the Master Wardenship, but I felt hurt that
my friend had acted in this way. A few minutes afterwards we went to the Board meeting, and I
recorded my vote in favour of Captain Miles. The votes were equal, and Warden Hall had the
casting vote, and he gave it in favour of Warden Miles. After some business had been transacted,
we left the Board meeting, and I saw no more of the other members until I went to Zeehan.
I then wrote out my resignation and forwarded it to the Master Warden, inserting an advertisement’
in-the paper stating why I had resigned. T afterwards met some of my constituents, and stated the
whole circumstances connected with the election of Master Warden, in the presence of Mr. Sligc.
Sligo also stated the circumstances to many in Zeehan who would be willing to give the circumstances
if called upon. My intention was to call a public meeting, and to have related the circumstances
of the interview on the railway platform, but I was dissuaded from this course by Mr. O'Keefe,
the editor of the Herald, and also by Mr. Fowler, the propristor of the paper. They asked me nct
to make a public fuss in connection with the matter. They dissuaded me from calling the meeting,
but said that if a meeting were called in connection with the Marine Board I should answer any
questions that might be put concerning the platforni interview. 1 then decided to follow their advice.
A few days after that a number of gentlemen waited on me, and brought pressure to bear to induce
me to withdraw my resignation. I wrote to the Master Warden, and said that if it was not already
too late, or words to that effect, 1 wished to withdraw my resignation. It was before the Govern-
ment, I presume, as before I got an answer to that letter I received a telegram from the Premier
and the Attorney-General, asking me to withdraw my resignation. The result of this was that the
resignation was cancelled, or considered cancelled. About a month elapsed, when one or two peop’e
at Zeehan got up a petition, asking Mr. Sligo and myself to resign. They did not succeed. They
had got some of the opposition or disappointed candidates from the previous election to -support
them, -but they could not get any signatures. These are all the circumstances in connection
with the election of Master Warden.

16. By the Chairman.—You told us, Mr. Morrisby, that Wardens Hall and Hales travelled
with you from West Strahan to East Strahan? Yes. ) :

17. When you got out of the train where did they go to? I don’t know.

18. You told us what took place on the platform,—were there any people there when this conver-
sation took place? No; only Mr. Sligo, Mr. O'Keefe, and myself were present when the conversation
took place. The passengers had all dispersed. The only person besides ourselves on the platform
was Mr. O'Keefe, who was a few yards away when the conversation took place.

19. At what time did this happen? About ten o’clock.

20. When did the Committee sit? About half-past 10 or a quarter to 11.

2]1. And what time was the meeting? At 11 o'clock; the Committee were there a good

22. Where did the Committee meet? At Clarke’s Hotel, in a private room, I am told.

23. Was Mr. Sligo a candidate for the Master Wardenship? No; he was pledged by the
people of Zeehan to support my candidature. - .

24. Yet he received a large number of votes? Yes; that was because the opposité parties heard
of the meeting of the Committee, and they came to the conclusion that the other party were not
going to run Gaftney, and that our party would run Miles; and that one of our party would throw
his vote away on Sligo, so as to what they call “ make the pot boil over.” That, I believe, was the
decision come to two minutes before the Board met. Of course we knew nothing of this decision
at the time. - I heard of it since. :

25. Had Hall a deliberative as well as a casting vote? Yes.

26. After you decided to send in your resignation, you told us you put an advertisement in the
paper. Can you give us the purport of it? Yes, I changed the original form of it. I may state
that I went to call and explain it to Mr. O’Keefe, and he induced me ta alter it. The purport of" it
was that if I was requested by a number of ratepayers that I would immediately resign my

" position on the Board. ‘ '
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27. The advertisement gave no reasons? No; my wish was for the people to put me on the
platform so that I could give my reasons. :

28. Did any notice appear in the newspapers as to your reasons for resigning ? I don’t quite
understand you. .

29. Do you remember if any notice appeared in-the Press as to the reasons for your resig-
nation? No; a notice appeared in the Federalist or the Clipper as to bribery by Captain Miles
in regard to other members. ‘ ’

30. Was any notice taken by the West Coast Press? No; I thoughtthere would have been
an article sent by the Strahan correspondent.

31. Have you a letter from”yourself to Mr. O’Keefe which Mr. Dobson read in the House?
Yes; I have that letter in my pocket. (Letter produced. See Appendix No. 9.) 1 may state
that I have written to Mr. O'Keefe, asking him to make a declaration of the occurrence as it
took place, and to send it in, and to take it before a justice of the peace.

- 32. Whereis Mr. O’Keefe now? I believe he left Melbourne for Brishane on Wednesday
last. If he does not make the declaration, I should like to have him called to give evidence.
That would be very much more satisfactory than the contents of that letter, which was merely
written to smooth matters over. ..

33. You desire to-obtain the telegrams mentioned in this letter ? Yes. :

34. By Mr. Mulcahy.—Was Mr. Sligo within hearing distance when Captain Miles offered
you half the salary if you would vote for him? Yes, he was within a yard or a yard and a half.
I—%_el had been talking to O’Keefe, who stepped up on my right, but just behind Miles, not in front
of him.

35. Are you quite sure of the words, “if you vote for me”? Yes; I am perfectly certain
of the words. : )

36. Did you think at the time that he offered you a dishonourable bribe? My words and
manner would show that. I gotin a passion.

37. Had you actually agreed to the Committee at that time? No ; my first agreement to the
Committee was when I retired to Sligo. 1 then said, « I will agree to this Comwmittee.”

38. Then, after Captain Miles made you the corrupt offer, you agreed to the Committee ?
Yes, 1 then agreed to the Committee. My reason was this: T intended to make a condition with
Sligo, and that he should place the facts before the Committee that Miles bad offered to bribe me.
I know Hall as a magistrate, and my friend on the Coast. I knew that Hales was pledged to
support Gaffney. I thought Hall impartial, and likely to support me. Sligo was pledged to the
Zeehan people to support me, and I thought if Sligo placed these facts before Warden Hall that
he dare not vote for a man who would offer to bribe another. That was my reason for consenting
to the Committee, and that alone. Another thing : Sligo said to me that it I did not consent to
the Committee Gaffney would go in, and I said, “Then let him go in.” That was my sole reason
for agreeing to the Committee. It was not for any pecuniary consideration.

38a. Why did you not report the matter to the Board? It was this—that it so surprised
me when Sligo told me that Hall, who was my friend, did not take notice of the statement
as to the bribe, but selected Miles, that I felt an intense astonishment that overpowered in my mind
everything else. The were question of the bribery was as nothing compared to the feeling of
astonishment that my friend had selected a man who bad tried to bribe me.

39. Did you not then consider it your duty to acquaint the Board with the facts? I had felt
it my duty to tell the three men who were the Committee; but when they did not take any notice
of it I felt it was useless to place it before the other four men who were bound against me—I felt
they would only say, “ Serve you right.” Warden Hall had decided against me, and had not taken
notice of the offer made to me as a bribe to me. My thought was that be would take no notice of
it if I did place it before him. I thought he could not alter his decision, as I learned he had
disregarded the charge. Of course, looking at the matter since, I feel I should have adopted a
different course. It 1s not every wman who would take the same course on calmer reflection. At
the time 1y feeling was one of intense pain and astonishment at being treated so by my friend,
whom I thought an impartial and straight man.

40. Was Mr. O'Keefe also within hearing distance when the words were used? I remewmber
that he was three or four yards away. I did not know he knew so much of the conversation as he
did until I met him in Zeehan last Monday week. To my astonishment he then told me all the
conversation. : ’ )

41. Asit occurred? Yes; I was surprised when he told me, as I did not think he was near
enough to know all that occurred. I then asked him the question,* What impression were you under
when you heard the conversation—what was your impression of 1t?” He replied, “ My impression
was that Miies meaut business.” 1 asked,“Did you think he was joking ?” and he said, “Certaiuly
not.” Further, I asked him, «“ How did you think I received it?” He said, *“Oh, your words and
language would show how you received it.” ' '

42. By Mr. Archer.—Were the meetings of the Board published and open to the Press? Yes.

43. You say you gave no information as to the offer of the bribe at the meeting, and you gave
your reasons for not doing so? I have done so.

44. Don’t you think it would have been wise to have stated your reasons, so that the public
could know what took place? Well, the matter was jumped upon me all within a few moments :
had 1 had half-an- hour to consider I should have taken fhat course, but the other and more intense
feeling was uppermost in my mind, and overpowered me as to the matter of the bribe.
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45 You told us that Captain Miles said if Gaffney was elected -he should seriously consider
whether he should ask the Government not to lend the money for the works? Yes; he said he
would seriously consider that.

46. By Mr. Mackenzie—Who was it recommended the Committee ? Well, Captain Mlles
first mentioned it to me.

47. You knew that two of the Commltteemen were (Government nominees? Yes, :

48. And you had implicit faith that they would act fairly? Yes: I bhad faith in Warden
-Hall, and as to Hales, I knew he was pledged to Mr. Gaffney: I did not pay much attention
to him, I thought with Hall and Sligo; 1 was willing to leave them to decide. :

49. You would have preférred leaving it to the Committee, to give Gaffney no opportunity of
being returned? 1 thought that if Miles’s offer was placed before the Committee I would be
elected Master Warden, and so euchre him. I was not agreeable to Gaffney being elected: it was
the wish of some people up there.

50. When Captain Miles offered you half the salary, you had not agreed to accept’ the decision
of the Committee ? No, I had not accepted it then.

51. You only made -up your mind at the last moment ? Yes. When he offered me a bribe, I
agreed to accept the decision of the Committee. I do not think I would have accepted the
decision of the Comunittee if Miles had not attempted to bribe me.

52. Did you tell anyone besides Mr. Sligo that a bribe had been offered to you ? Yes; I told.
Mr. Alfred Slater, a resident of Strahan. T told him of it while the Comuwmittee were sitting.

- 53. You did not-say or give the Wardens an idea as to how you felt when they took the

offer of the bribe so lightly ?  No; when I instructed Warden Sligo to put the matter before them,
and heard his statement, 1 was so hurt T did not put it to them. I have never spoken to Warden
Hall about it since. ‘ )

* b4, You said there was some correspondence in the Zeehan Press? No; in the Federalist.

55. Do you know who wrote the letter? No, I can’t say. T have an idea.

56. Was that correspondence friendly or unﬁ‘lendly ? It was not friendly to me nor to

- Captain Miles.

57. You think now that your proper course would have been to have said something yourself
at the meeting? Yes, I do. "I know now the feeling of the people who - combined. At the time
other matters drove it out of my mind, especully the charge being thought sc hghtly of by a
friend ; that hurt me very much.

58. By Mr. Aikenhead.—You have attended most of the Board meetings since, have you
not? Yes, most of the regular meetings.

59. Has any reference been made at those Board meetings to the offer of Captain Miles ?
Not at all. It would have been out of place to have mentioned it, after what occurred. ‘

60. It bas never been mentioned by you to the Board? No, only at the meeting the other
day. I may mention that in regard to referring the matter to the Committee, I would not have
consented had 1 been informed as to what has tlanbplled since, namely, that members of the Com-
mittee had received telegrams from the Premier instructing them to vote for Captain Miles. 1 did
not know that for weeks afterwards. Had I known it at the time I would not have consented to
the Committee. I may say that at the first mention of the salary by Miles I did not consider it as
a'bribe ; -that was when he mentioned it was not the salary he was going for—that I did not
consider in the light of a bribe. It was the subsequent offer, made so deliberately, that I considered
a bribe.

"~ 61. By Mr. Propsting.—When you were speaking with Captain Miles on the platform, you
were both rather héated? Yes:

62. Then, on top of this, Captain Mlles offered you a bribe, and you felt insulted? Yes.

63. Did you, atter that offel accept the proposal—and why? Because I thought I was
paying him out in his own coin. I thought the Committeemen would, when the matter was
mentioned, have decided against him o

64. And did you expect the Committee to decide in your“favour? Certainly ; they could not
do anything else in the face of the bribe.

65. And that was why Sligo was to inform them, and you thought that would settle it ?  Yes.

66. Have you any doubt that Sligo did inform them? ~ None. He said he did so.

67. Are you aware that two Committeemen denied it? 1 am aware that one has equivocated.

68. And you still think they were informed? I do think so; and I think any man who would
go into a Committee Board and decide as to another man under such circumstances would not
hesitate at a lie. A man who will act a lie is worse than a man who will tell a lie.

69. What was Captain Miles’s first observation to you? He.said, “1 don’t want to go for the
salary ; money is 10 object to me; damn the sala.ry; you can have it—anyone can have it,”

70. Did he say, “ You can give me balf yours”? He said, “If you will vote for we, T am

- prepared to share half the salary or remuneration (I am not sure which) I may get as Mastel
Waxden ”

’ But he sald also he would take half you1s? Yes, but in a very different tone of voice.
I thmk when he saw the manner in which I took it that he had made a mistake, and immediately
replied, * It mukes no difference ; I will take half yours.’

72. Did you think at the time the whole of the observations as to the salary were impulsively

made? No, not in that light at all.
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73. You note what Mr. O’Keefe said? Yes; I note that he wrote that to smooth matters over.
It would be in a very different form if he were here and gave his evidence.

74. When was it that the first notice in the Federalist came under your observation? I can't
say. :

75. Did other members of the Board see it? Yes; I.know the Strahan members saw it.

76. Was no reference made to it in the Board?  Sligo informed Henry of Miles’s offer after
the meeting was over. ’ '

77. Do you think the members of the Board afterwards knew of Captain Miles’s offer to you?
I do. .
78. And they took no cognisance of it? No notice. :

79. Can you explain why no cognisance was taken of it by the Board? I can’t say, except a
determination on the part of many not to open up matters of that description with Captain Miles.

80. Have you ever conversed with Captain Miles after the Board has sat with respect to this,
befme othel members of the Board? No, I have never spoken to him on the subject since.

Did you, when you informed Slater of the occurrence, tell him the Committee would pro-
bably e]ect you, having a knowledge of the offer made by Captain Miles? I am not clear in my
mind whether it was immediately before I got their decision that T spoke to Slater. I remember
telling him of the occurrence. He told me the other day that [ had told him. How it was that
he came to tell me of it was owing to a conversation at the dining table at Clarke’s Hotel. It was
stated there that I had accepted a “pribe.

82. In your opinion were the majority of the members of’ the Board friendly towards Captain
Miles ? No, I don’t think they were.

83. Did not several members of the Board oppose hllll on almost every occasion? Yes,

84. There was a certain amount of bitterness, was there not? Yes, certainly there was.

85. Seeing, then, this feeling of bitterness, can you explain why the matter was not brought
up to a point? I can only imagine they did not care to hring it forward, because it mlo'ht be
thought they were actuated by pnvate feeling against Captain Miles. It was my place to have
moved in the matter, and as I did not do it at “the first meeting, I considered it would have been out
of place afterwards. My intention was to have placed the matter before my constituents with a
view to justify my action.

86. When the salary was proposed at the Board, who ])l oposed the amount? Mr. Robertson
proposed that the salary should be £200.

87. And at whose sucrgeatlon was it fixed at the other lower amount? At Captain Miles’s
suggestion.

88. What amount was fixed? £150 a yeal

89. By Mr. Davies—You said when the first words were used you did not tlnnk the words
used were the offer of a bribe? No; as to the first remark made by Captain Miles, I did not.

90. Then you did not place the same interpretation on these words? No, that was general.

91. I understood you to stay that after this first remark was made you drew away with' Captain
Miles, and that the conversation was between your two selves? No, 1 never drew away. I never
moved.. It was not a private conversation, although we were dlscussmg business matters, and Mr.
Sligo drew back a yard or so.

92. You have already stated that though you were firmly of opinion that Captain Miles’s
action towards you was of a nature abhorrent to you, yet you still decided on the spot to allow the
matter to be referred to the propused Committee? Yes, on certain conditions.

93. The condition you told Sligo was that the whole matter was to be placed hefore the
Committee?  Yes. '

94, Warden Sligo is a friend of yours? Yes

95. And Warden Hall was the strongest friend you bad on the West Coast? Yes.

96. And you thought if you had it brought before the Committee, as Warden Hall was a
personal friend of yours, that, under the circumstances, you would have been elected—you would
have thought that? I could not think anything else under the condition I made that the matter
should be put before the Committee.

97. That was, that if so many were of opinion it was true when Sligo placed it before the
Committee, and Warden Hall being your greatest personal friend, you thought he would have
supported you whether this took place or not? Oh,no. I did not kiow what Eall would do. I
had no conversation with Warden Hall at all. Some people said he would be inclined to support
Captain Miles, but I thougbt that, as a Maglstmte and a friend of mine, he dared not vote for a
man who had attempted to bribe me.

98. When the election took place and you found that Gaftney had retired, finding that he had
no show, and that each of Gaffney’s friends were throwing away their votes vn Sligo, you, I presume,
having decided to let the thing go on, felt bound in honour to vote for Miles, though he had
attempted to bribe you; hut you, having decided thatin good faith you would be boand to vote
for Miles—how. was it that having voted for Miles, and when you found it required a casting vote,
you did not get up in your place and place the matter before Warden Hall, and state
what took place, so as to put yourself. right in the eyes of the members of the Board : how was
it you did not rise then and express your opinion of the conduct of Miles? I have already
stated that Warden Hall had the casting vote,and that as a member of the Committee he had
already decided not to take notice of the bribery. I felt it would be useless to put it before him
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then, and my feeling of astonishment at his action was so intense that it was paramount, and drove’
all other considerations cut of - my head. '

99. You show by your action that you attempted to pay out Captain Miles for his gross
conduct in offering you a bribe. o you still hold that opinion in.regard to Captain Miles, that
having offered you a bribe, he is unworthy to hold any position in public life ?  Yes, certainly I do.

100. And that he is a man unworthy to be associated with in any possible way ? Ves.

101. Have you, holding that view, been to Captain Miles as Minister of Lands at any time
since this occurrence, and asked him to give you any support for any position in connection with
the Marine Board? Certainly not. :

102. You have not been to him and asked him to do his best to put you in the Master Wardan- .
ship ¢ No, I have not. ’ :

103. By the Chairman.—You said that either Wardens Hall or Hales had equivocated—
which do you refer to? 1 refer to Warden Hall, in the remarks he made at the Marine Board
the other day. e then said it was possible something might have been said at the Committee
regarding the bribe. He said distinctly, previous to that—I understood he said that nothing had
been said at the Committee. .

104. You also said these members were pledged to support Captain Miles? Yes; they Lad
received a telegram from the Premier calling upon them to support Captain Miles, and we thought
they were bound to carry out the Premier’s request. They would not give us the form of the
telegram. :

105. Do you know from your own knowledge that they were pledged to support Captain
Miles? Not from my own knowledge. They admitted the telegram, and the Premier has since
admitted sending it. ' '

106. But you can’t say that they were absolately pledged? No, Icannot say that. I know
that Hales was absolutely pledged to Gaffney, and the night before the election Gaffney interviewed
Hales, and after the interview he said, “ By God, there is something up.” '

-107. When did you first meet Warden Hall after the election? The same night.

108. Have you spoken to him since? Yes, often ; but not on the subject- of the election of
.Master Warden, and 1 have not been at his house since as a friend.

109. You have never mentioned this matter to him? No.

110, You have never asked him his reasons for his action? No.

111, When did you first see O’Keefe after the conversation on the platform,—I refer to seeing
him as to the conversation with Captain Miles? I saw him the same night at Zeehan. He then
tried to get me to withdraw my resignation. The last conversation 1 had with him at Zeehan was
on last Tuesday week. It was then that he tried to smooth matters over, and to indicate my action.
I asked him what impression he was under on hearing the remarks of Captain Miles, and he
said, “ He decidedly meant business; he wanted your vote.” I asked him did he think at all that
Miles said it in an off-hand and jocular manner, and he said, “ Decidedly not.” I asked him
what he considered was the impression my mind had received, and he said.my language and
action showed that. ) ‘

[12. When you were a candidate for.the Wardenship was anything said as to Government
nominees having the office of Master Warden? There was, I was asked on the public platform if I
considered a Government nominee should be Master Warden, and I said in reply that I was not in
favour of it, and considered it very undesirable.

113. Having yourself voted for a Government nominee, had that any effect on your resig-
nation? It was the exact cause of it. I thought that would give me an opportunity to explain -
publicly to the people of Zeehan. - .

114. Was the article you mention as having appeared in the Federalist an accurate account of
what took place ? That I can’t remember. It said in effect that a member of the Board had bean
offered a bribe to induce him to vote for Miles. '

115, Can you say when that article appeared? No, not exactly. It would be in the next
issue after the 21st December. - .

116. When did you first mention this matter publicly? I have never 'méntioned it publicly.
I have mentioned it to parties who have asked me about it. The desire I had was not to make a
fuss about it. 'L'he first public utterance on the subject was by Honourable Members in the House
of Assembly, the other day. I never desired it. When any question was asked me about-it T told
the circumstances. - '

117. By Mr. Propsting.—Would you have referred this question between you and Captain
Miles as to the Master Wardenship to the Committee, had he made you no offer? No. :

118. Do we understand, then, that you consented to a reference to the Committee because you
knew that Warden Sligo wauld tell them of the offer made to you, and by this means you would
make use of the offer of a bribe to-get them to vote for you? Yes. I was returned to the Board

. by a large number of votes over and above the other persons. Warden Sligo and myself represented
two-thirds of the votes on the West Coast. :

119. Was the voting at the Board by ballot? Yes; by ballot.

120. And you voted for Captain Miles? Yes. I voted for him, as I was bound to do, not
knowing the other circumstances. He knew that the Committee was a Committee of fraud. I
would not have voted for him had I known about the telegrams. I would have considered that
would have absolved me from the obligation of voting for him,



T

‘ No. 61.)
3

121. What do you mean by a Committee of fraud? I mean in reference to the telegrams
received from the Premier, requesting Wardens Hales and Hall to vote for Miles.. 1 consider the
. telegram amounted to a command, and that as Government officials they were bountl to obey it.
122, If Wardens Hall and Hales said to the committee that they were not influenced by the
telegrams, what would you say ? I would say their conduct was not consistent. Take Warden
Hales; he was absolutely pledged to support his friend Gaffuey, but after the telegramn he threw
his friend over.

123. By Mr. Machenzie.—You say that Warden Hales was absolutely pledged to support
Gaffney ?  Ves,

124. From your own knowledge, or from someone’s report?  Well, the statement is secondary,
certainly, but it was stated by Warden Gaffney to the parties who told me. They got it from
Gaflney and Hales. :

125. Had you an opportunity of telling any of the Wardens hefore you went to the meeting
of the offer Warden Miles had made to you? Not after the result of the Committee was known?

126. No, but fromn that time. You had an opportunity of telling Warden Sligo, you kuow.
Had you an opportunity of telling any of the other Wardens what had heen done? Only Warden
Henry. 1 had an opportunity of telling him, but I could not getany satisfaction out of him; he
was very short with me, and I knew he was opposed to me. ‘

127. By My. Aikenhead.—Did you ask Mr. Cameron to bring forward this matter in the
House of Assembly? No.

128. Caun you state how he came todoit ? Well, Mr. Cameron was introduced to me, and he
asked me the facts of the case. I gave them to him, as I would have done to others as well if
they had asked me. I gave Mr. Cameron the facts, but I did not know what he was going to do
about it. He asked me if I had any objection 1o his putting down my statements, and the auswers
to his questions, in writing, as he said he had a bad memory, and I said I had not.

129. Did he write it down ? Yes, and he read it over to me.

130. Then, what he read in the House was correct ? Yes; what he stated in the House  was
accurate except details, though it does not give all that took place.

131. By the Chairman.—When did you have this conversation with Mr. Cameron? Just
before his motion for a Select Committee was made. Numbers of Members of TPurliament came
to me in Hobart and asked me concerning the rumour that was about. Members of both the
Assembly and the Legislative Council came to me, and some even asked me if I had accepted a
bribe. A rumour was about that I had accepted a bribe. It was stated at a public dining table at
Strahan that T had accepted a bribe. I was willing to tell the facts to those who asked me, but I
never ran after anyone. : )

132. Who was the first Member of Parliament you spoke to about this matter? I gave Mr.
Muleahy the particulars voluntarily at Zeehan, the night of the oceurrence. .

133. Who was the next Mewmber you mentioned it to? I don’t know. 1 wasin the House
and met Mr. John Henry, and he was one who was speaking to me about it. I afterwards, I think,
saw Mr. Hartnoll, and also Mr. Douglas. I can’t remember-all. Mr. Douglas, I think, came to
me and said he had heard the rumour, and asked me about it, and I gave him- the facts.

134. By Mr. Davies.—Mr. Mackenzie asked you'if you spoke to any other member of the
Board on the subject of the election to the Master Wardenship, and you said, “To Warden Henry.”
Was that in reference to what took place between yourself and Captain Miles? No. I don’t
think 1 mentioned the matter of bribery to Warden Henry.

135. Then, although you had an opportunity of mentioning it to Warden Henry, you did not
think it advisable to say anything on the matter?” No, I did not mention the matter of the bribery
then. I did subsequently, but it was Warden Sligo who told him first.

136. By the Chairman.—Were there any irregularities in connection with the Marine Board
between the time of the election of Master Warden and the time when tenders for the coustruction
of the West breakwater were received—anything you can draw the attention of the Committee to?
Yes; when the first tenders for the Breakwater were opened I was present.

137. By Mr. Davies.— W ere the tenders opened in the presence of the Board? Yes.

138. By the Chairman.—DBut you have nothing between the election of Master Warden and
the receipt of the tenders you desire to draw the attention of the Committee to? No.

139. Then that brings us to the meeting when the tenders were received and opened. They
were opened in the presence of the Wardens? Yes.

140. Did anything occur when the tender of Derbidge & Co. was opened ? I was informed,
after the Board rose, that Warden Miles was interested.

141. But what was done at the meeting of the Board? Before the Board rose a telegram
was received from Stocks & Co., of Hobart, whose tender was the next lowest. They stated they
-had tendered under a misapprehension, and that since sending in their tender they had received
amended estimates ; that they had based their calculations upon wrong estimates, and desired to
withdraw it. It was decided then to send the next two lowest on to Mr. Napier Bell for his
counsideration. )

142. Who was the lowest tenderer? Hungerford and Son.

143. And the next lowest ? Derbidge and Co.

144. And the next? Langtrey and Co. ‘

145. Who drew up the specifications? Mr. Napier Bell.
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146. Did the Board approve them ? The Board accepted them. ) )

147. Now, I ask you to state anything you desire -as to how the Marine Board dealt with those
tenders? The Master Warden had instruciions when the tenders were received and opened to
send them on to Mr. Napier Bell for his recommendations, and in order that he should see that the
conditions were properly complied with and everything straight. Then time went on, and I think
it was about a fortnight or three weeks after the tenders were opened 1 _1nc1d'entally‘ heard there
was a hitch between Messrs. Hungerford & Son and the Board. I r_nade inquiry at Strahan, and
learned something about the specifications not being considered sufficiently eclear or complete, and
that an amended specification had been inserted by the Master Warden, with the assistance of the
Clerk of Works, Mr. Barrowmau. Warden Henry wired to the Master Warden at Hobart,
advising that a special meeting of the Board should be called. We then received - a copy of the
explanatory clauses or amended specifications. That was the first I knew of anything having been
added to the original specifications. The Board met, and Master Warden Miles was present, and
he opened the case by stating that it was found the original specifications did not suﬁimently
provide for an average weight of stone in using stone blocks of the first class. e tholughz
that Hungerford & Son might evade the specifications by providing only 10-ton or 10§—t‘0n
stone, and that if he did that he would be complying with the. conditions of spemﬁcatwn. The
first class, according to these, was to be from 10 fo 20 ton stone, and Hungerford could comply
with the conditions by using stone of 10} tons. '

148. Was that the only amendment made? Oh, no; there were a number of other amend-
wents. They drew up what were called explanatory clauses, under which nothing less than 15-ton
stone could be used. That was the clause inserted which the Master Warden -asked Hungerford
to sign. There were other clauses altered relating to cranes and other things, Hungerford
had agreed to the other clauses, but would not sign for the 15-ton stone until he had an opportunity
of consulting his sons in Sydney. The Master Warden told the Board that he had agreed to give -
ten days’ extension of time to enable him to go to Sydney and consult his sons. He stated that he
had communicated with Mr. Napier Bell urging the advisableness of his explanatory clauses, and he
read a telegram from Mr. Bell. T then asked the Master Warden was it not a fac!: that it was
. agreed that all the particalars relating to the conditions of the contract should be referred to Mr,
Napier Bell. The Master Warden said it was so. I then asked for the correspondence, to show
that Mr. Napier Bell had been consulted. The Master Warden said he had written and wired to
him and ouly received some short replies from Mr. Bell, which the Master Warden read. No
outgoing letters. I then said that, so far as the Board was coucerned, Mr. Napier Bell
had not been consulted with, not that I doubted what was read, but there was nothing on the books
of the Board to show that he had been consulted. I then moved that nothing further should ke
done in the way of dealing with the contract until Mr. Napier Bell had been communicated with.
He was communicated with by wire, and an answer came by wire agreeing to the explanatory
clauses or amended specification. The meeting adjourned until the following Monday, wh‘eu the
Master Warden expected Mr. Hungerford back in Hobari. When the Board met at Strahan
on the Monday, they did not know whether Mr. Hungerford would sign the contract or
not, and it was decided there and then 1o send a telegram to the Master Warden and
ask him. When, in the event of Hungerford not signing, the Board decided tl}at they -
would call for fresh tenders. A reply was received from the Master Wardle‘n stating that
Hnngerford still hesitated. The ten days’ extension of time would expire on the iuesday. That
was the last they heard of the contract for some time. Later on there was a telegram_from Mr.
Napier Bell in which he seemed to be under a misapprehension as to the specification being
revised before the tenders were issued. I afterwards spoke to the Master Warden in Hobart rela-
tive to the telegram. I told him that Napier Bell was under the impression that the clauses in the
amended specifications were added previous to tenders being called for. A letter has since been
received by the Board from Mr. Napier Bell confirming that, and stating that he had only agreed
to the alterations, thinking that they had been inserted previous to the tenders being called for.
That letter came just previous to the last meeting of the Board. The letter from the Master
Warden to Mr. Napier Bell I have not seen. . )

149. Was any mention made of defects in the specification when it was first received from Mr.
Napier Bell, when the Board considered it before tenders.were called for ? ~Not to me. ,

150. Was any mention made of these defects at the Board mweeting ? "No, I don’t r_emember.

151. Do you know who first called attention to this¢ Mr. Barrowman, 1 believe, first
called attention to the specification.

152. When was he appointed ? 1 can’t say. ’ - o

153. Was he appointed before the specification was received from Mr. Napier Bell? ~ No,
he had not arrived. : . '

1564. Can you tell us if he saw the specification before tenders were received? 1 am not sure,
but I think he did. . . o

155. By Mr. Mulcahy.—W ere there any other important modifications made in the specification
beyond those providing for the use of an average weight of stone of 15 tons? No, 'beyond' another
as to the number of cranes to be used, and their carrying capacity. That was altered from the
original specification. - ' .

156. Did you cousider, as a member of the Board, that the alterations of the Board in the
specifications were fair towards the contractors? No, I did not personally. I did not think
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them fair, neither did others who relied on the Master Warden. Some thought we could not do it,
and Warden Hall, who is a solicitor, especially expressed his opinion that we could not legally
do it.

157. You know the clause refers to the size of the first class stone—would your interpretation
be that a man could fulfil the contract by supplying stone a little over 10-ton, and no greater
weights ! Some Members of the Board thought so; some thought that the contractor could evade
it by supplying a little over 10-ton stone. There was a divergence of opinion between the
engineers on the Board, of whom there are two, on that point. Mr. Hall thought that by supplying
10-ton stone the contractor would be complying with the contract. '

158. Did other tenderers write or make any protest formally to the Board against the specifi-
cation? I did not know of them. The whole negotiation was carried on between the Master
‘Warden, in Hobart, and the contractor. o ' .

159, Are there any written documents, or any evidence wé can get on the point? I have not
seen any, and I don’t know of any. :

160. There is, besides the original specification, a contract form, is there not, with conditions, in
all large works? Yes,.I believe so.

161. Were these new amendments inserted in the contract do you know, or were the original
specifications really altered. Were they interpretations or alterations? There is a divergence of
opinion, even there. Some think they were additions. The Master Warden and others said they
were merely interpretations of conditions, C

162. 1 suppose you have seen the alterations or interpretations ¢ Yes, I have seen them. I
know that the one relating to first class stone was most particular.

163. Were the alterations, in your opinion, in the direction of protecting the Marine Board
of Strahan, and were they necessary or desirable to protect the interests of the Board? I think
they would protect the interests of the Strahan Marine Board, but Mr. Napier Bell stated they
would add counsiderably to the cost of the work to the contractor. I think he estimated the
increased cost at some £7000. Mr. Napier Bell states they are most unjust and unfair to the
contractor.  His statement was that Hungerford would have been a fool to have signed the
contract.

164. Has there been any unfair conduct in regard to the subsequent contract regarding the
tenderers? Not to my knowledge. I did not attend the two last meetings.

165. Has Mr. Napier Bell yet accepted any of the tenders ? He has given no opinion on the
last tenders that I know of. I was not present at last meeting. I believe Mr. Napier Bell recom-
mended the next lowest tender, that of Derbidge & Co., but the Board decided to hold over tleir
decision until they could have a personal interview with Mr. Napier Bell.

166. As to the firm that retired—Messrs. Stocks and Co.—do you know anything of that firm? -
No.

167. Was that a firm that really existed? I know nothing of them. _

168. Were there any references submitted to the Board by the competing firms as to their
qualifications to carry out the contract? No, I don’t remember; most of them were personally
present when the first tenders were opened. There were some present from New Zealand,  and
they expressed their determination not to tender a second time.

169. You don’t know that of your own knowledge? No, not of my own knowledge.

170. By Mr. Archer.—You said that under the specification the weight of the stone was to be
from 10 to 20 tons—I suppose the contractor would have carried out his contract if he had supplied
stone 50 lbs. over the 10 tons? That was contended, and . Mr. Barrowman argued so. Some of
the others argued against that, and there was a division of opinion.

171. Do you know if Mr. Barrowman has had much experience in harbour works of this
kind? Yes.

172. Was it on the advice of Mr. Barrowman that the specifications were altered? Yes, 1
believe so. ‘

178. By Mr. Mackenzie—I suppose it was quite competent for the Board to reject all the
tenders? Yes. _

174. You consider that the alteration in the reading of the specification was an advantage to
the Board. 'That is the specification as originally drawn was a little ambiguous, and you remedied
that by stating that the blocks of stone should be 15 tons? The Board had nothing to do with
drawing the specification.

175. Well, after the Board knew of the alteration, were they satisfied it was a proper alteration?
Yes, on the representations of the Master Warden and Mr. Barrowman.

176. The Board then thought it would be fair to call for fresh tenders? Yes, in the event of
Hungerford & Son not signing the original contract.

177. And they did not do so? No.

178. And all the old tenderers had an opportunity of tendering under the revised reading of
the specifications?  Yes, I believe =0 : 'that was what I understood was to be the case.

179. You say these alterations in the specifications were made by the Master Warden? Yes.

180. And subsequently agreed to by the Board? Yes.

181, There were some letters passed between the Master Warden and Mr. Napier Bell? Yes.

182. Have you seen these letters? T saw one at the last meeting of the Board that
I attended. :



. (No. 61)
11

183. These letters, I presume, are available to the Wardens? I know that Warden Sligo
moved for the production of some correspondence, and when he examined it, he found the letters
were not all there. I 'know of a letter, which I saw for the first time at last méeting, in which Mr.
Napier Bell stated that the amended specifications were unjust,

184. T presume it would be unjust to compel the tenderers to carry out the amended speci-
fication if they could, under the original specification, put in half-weight stone, that is, stone of 10
tons instead of 20 tons? Speaking from memory, I thought it had been stated that Mr. Bell
agreed with the amended specification.

B 1185. Mr. Bell thought it important? I believe so, and the Board relied upon Mr. Napier
ell. '

186. You therefore think the amended specification important? Yes; I am in favour of
anything that will protect the interests of the Board in regard to the coutract, but I rely upon Mr.
Napier Bell as an engineering authority.

187. By Mr. Aikenhead.—Do you know who drew up the amended conditions or interpretation
clauses? I can’t say; I believe it was Mr. Barrowman. .
188. Were they discussed by the Board? Not until after Mr. Hungerford refused to sign
them. ’

189. Were they accepted by the Board and approved ? Yes.

190. Did Hungerford & Son put in a fresh tender? I believe so; but T was not present at
the meeting.

191. You are not aware of the amounts of the tenders, or how they stood? Yes; I remember
somewhere near the amounts. Hungerford’s was not the lowest tender on the last occasion.

192, Derbridge & Co. were the lowest, I believe? VYes. .

193. Were they much lower? No. Ithinkthe lowest was about £39,000, in round numbers,
and the others £42,000 or £43,000. ‘

194. By Mr. Propsting.—Do I understand you to say that the alterations in the specification
were suggested by Mr. Barrowman? 1 am told so. I have had no conversation with him, dut
I believe so. ,

195. Had you been in the position of Master Warden, and the Clerk of Works had suggested
any important alteration in the specification, would you have acted in the same way? No, I
should have placed it before the Board first.

196. And if the Board had approved, would you then have adopted the course of calling for
fresh tenders? Yes, with the approval of the engineer, Mr. Napier Bell.

197. Do you think that in any way the course followed in this instance was not a proper one?
Well, you see it was calculated to prejudice Hungerford & Son, and might have involved the Beard
in litigation. )

- 198. Did you take any advice from the Board’s solicitors as to what was legal or otherwise?
es.

199. And what did they advise? I believe the advice is that there is no case.
200. That the course adopted was a safe one? Well, there is a difference of opinion. One of
‘the wardens is a solicitor, and he said that we were liable.

201. Was Hungerford’s tender ever accepted? From what I remember the telegram sent to
Hungerford was to this effect : “ Your tender is accepted conditionally on your signing the contract.”

202. Captain Miles stated that the telegram to Hungerford was—

TeLEGRAM.—“The Board prepared to accept your tender conditionally upon your signing the contract being
prepared by our solicitors in Hobart.”
The words are almost identical? Yes, that is right. )

203. Did the Board afterwards meet Mr. Hungerford? Not at any meeting when I was
present. The only occasion was when the new tenders were received. _

204. Did Hungerford disapprove of the fresh tenders being called for? 1 can’t say that; I
have never seen him. ‘

205. When was it first known to the Board that a son of Captain Miles was a partner in the
firm of Derbridge and Co.? It came in a letter from Mr. Napier Bell to Mr. Barrowman.

206. Did Mr. Barrowman bring it before the Board ? I did not see the letter, but it was on
the table. ' /

207. Did the Master Warden tell you his son was interested in the firm. Yes.

208, When? When we were speaking of this matter. :

209. Was that before the second tenders were called for? Yes.

210. And was that the first time you heard of it? No.

2]11. Did you know it previously? After the first set of tenders were opened, I then
heard that Miles’s son was interested in the firm of Derbridge and Co.

N %1&‘2 Did he tell you then? No. Someone told me, but I have not the remotest idea now
who did.

213. When the second tenders were called for, and it was found that one was from Derbridge
and Co., was anything said by the Master Warden as to his taking part in deciding on the tenders?
I don’t know. I was not present at that meeting. ‘ '

214. Has Mr. Hungerford ever interviewed you respecting the tenders? No, I was intro-

duced to him for the first time the day before the tenders were opened. 1 have never seer him
since, . .
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215. Did the Master Warden call for fresh tenders without consulting the Board? No; he
consulted the individual members of the Board by wire, and called for fresh tenders. A number
of the members said they did not consent—I did consent, but it was under a misapprehension.
Hearing that Barrowman had arrived, and there was a special meeting of the Marine Board at
Strahan, 1 thought it was the better plan to restrict the tendering to the old tenderers. I after-
wards found that the wire was from the Master Warden at Hobart, ‘and decided to abide by
my action, but others objected to it.

216. Has the Board met since? O, yes.

217. Did the Board, when it met, disapprove of fresh tenders being called for? I was not
present, '
218. Has the Board at any meeting reviewed their dction in calling for fresh tenders? No.

219. Do you know anything about the financial position of Derbridge & Co.? Only from a
letter of Mr. Napier Bell. ' : :

220. Was any question raised as to the financial position of Derbridge & Co.? I think not.

221. Was auy question raised as to the financial position of any of the firms tendering? No.

222. By the Chairman.—Is Mr. Hungerford still in Tasmania? 1 don’t know.

223. Where is Mr. Hungerford’s residence? In Sydney, I think.

224, Where are the head quarters of Derbridge and Co.? In New Zealand, I think.

225. Were the fresh tenders called for by advertisement? No, by invitation amongst the old
tenderers. : .

226. Who had charge of the preparation of the complete contract? Mr. Perkins, I think.

227. He is the solicitor to the Board? Yes. :

228. The negotiations between the Board and Mr. Hungerford—were they conducted through
My, Perkins? 1 believe so. -

229. Have you got the telegram you received from the Master Warden relative to calling for
fresh tenders? No. : .

230. Have you the telegram sent to the other members of the Board? No; I saw a copy of
it at Strahan. ‘

231. Who had it? Mr. F. O. Henry.

232. Were any negotiations entered upon between the Board and Mr. Hungerford as to
increasing the price according to the amended specifications? Yes; that was suggested by one of
the members of the Board, in the first instance. '

233. What form did the negotiations take? Mr. Napier Bell was instructed to consult with
Mr. Hungerford in Sydney with a view to his accepting an increased price for the amended speci-
fications, or signing the original specifications.

234. And what was the result? I understand Mr. Hungerford refused to take it up.

235. What additional amount was offered to him? I don’t know. Mr. Barrowman was
afterwards sent to Sydney with full powers to act with Mr. Napier Bell in the matter.

236. Where did these negotiations take place ? In Sydney..

237. You knew that the Master Warden’s son was interested with Derbridge & Co.? I was
informed that Reynolds & Co. were interested with Derbridge & Co. '

238. Do you know if other members of the Board had been informed of that? I don’t
know ; but I think that others did khow of it.

239. By Mr. Aikenhead.—You referred to the three lowest tenders on the second occasion—
which were the three lJowest tenders? I was not present at that meeting. T only know what
appeared in print and what I have since been informed of. The three lowest were, I believe,
those of Derbridge and Co., Hungerford and Son, and Langtrey. :

" 240. Can you say that the Master Warden recommended the Board to accept Derbridge and
Co.s tender? No, I can’t. I believe he said, if Hungerford refused to sign, he considered that
Derbridge and Co. should have the eontract. This was on the first occasion,

241. Do you know that of your own knowledge ? Yes; 1 was present at the meeting.

242, By Mr. Mulcahy—Has it ever been acknowledged that Captain Miles’s son was a
member of the firm of Derbridge & Co. at any Board meeting? I don’t know that it was officially.
There was a Committee meeting at which a letter from Mr. Napier Bell was read. I think it
was stated in that. T had that information from the Master Warden himself.

243. Did that meeting take place before the Master Warden recommmended Derbridge & Co.’s
tender? No, afterwards. It was in a letter to Barrowman.

244. Would you, as a Warden, have thought the Master Warden’s action improper if his son
had not been a member of the firm of Derbridge and Co.? No.

245. Would you, as a Warden, have thought it improper in the Master Warden acting
as he did, with the kuowledge that his son was a wmember of one of the firms, the firm of
Derbridge and Co.?  Not if he openly stated that his son was a member of the firm: the Board
was in the dark, and others were in the dark. We did not know anything of the negotiations with
Mr. Napier Bell. We did not know what was sent to him. We could see from his replies that he
did not understand the question, but we had no correspondence before us—nothing to guide us.
That has given rise to a lot of discussion-—the feeling that we had no outward correspondence.

246. By the Chairman.—Is there anything else on which you can inform the Cowmmittee
as to the management of the Strahan Marine Board, or any other matter? No, I cannot see I
can say anything more. Relative to the charge of bribery, I should like to put certain
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questions to Captain Miles when he is examined, or, rather, I would put them through the
Chairman, There is another matter relative to the absence of an important witness, who went
from Melbourne to Brisbane last week. My cuase depends very much on that. I would only ask
for fair play; 1 am asking nothing unreasonable.

247. By Mr. Archer—Did the Master War den wire the Board, when sitting, as to who were
the partners in the firm of Derbridge & Co? No; I think he stated it at a meeting or a Committee
m((ef%ng of the Board. He told me himself that his son was a member of the firm of Derbridge
and Co

248. By Mr. Mackenzie.—You said the Board had not seen the correspondence between the
Master Warden and Mr. Napier Bell : was inquiry made for it? Yes. The Master Warden
promised to table the correspondence in connection with the negotiations, and he did table some cf
it. He forwarded it to the.last meeting of the Board. I wrote to Warden Sligo about it, as
he moved for .the correspondence, and had gone through it. He ’relegraphs to me his reply,
*“ Impossible to say until Bell-arrives and certifies to any other correspondence.” 1 want to have
. the full correspondence produced which Warden Sligo stated that he had asked for by resolution.
Warden Sligo spent all day on Sunday going through the correspondence. Some of it is not dated,
and he is not satisfied with it. -

249. By the Chairman.—Is that all you wish to state? Yes. I presume you will take into
consideration what I have asked. I will put the name in later of another witness who should
be examined. oo

WEDNESDAY Avcusr 6OTH, 1899.
ARTHUR GEORGE PRATER, called and ‘took statutory declaration.

250. By the Chairman.—Your name is? Arthur George Prater.

251. And you are Secretary for the Strahan Marine Board? Yes.

252. And you have been Secretary since its formation ? Yes.

253. Do you produce the minute-book of the Marine Board? Yes.

254. And what other documents-have you got with you? I produce the rough minute- book
with reports of meetings therein ;  the letter-book, with all outward correspondence ; the tenders and
specifications ; letters and telegrams received ; reports of committees; by-laws of the Board, with
all papers referring to the contract; miscellaneous papers, and all correspondence generally.

255. By Mr. Mulcahy.—You have all the correspondence there? Yes,

256. And éverything connected with the Board? Yes; they are all there, everything.

(Mr. Prater was requested to classify and arrange the papers, and withdrew.)

ARTHUR MORRISBY, recalled and ezamined by Captain Miles.

257. Mr. Morrisby, I understand Mr. O'Keefe was editor of the Zeehan Herald when the
Master Warden was elected in December last? Yes.

258. He was a friend of yours, and the Herald supported your candidature for the Town
Board, the Marine Board, and the Legislative Council? Yes, I believe so.

959. The leading article on the day of election of Master Warden supported your claim. to the
Master Wardenship in preference to those of Gaffney and mine? 1 believe it did.

260. On the night of the 2lst, after the election of Master Warden, you discussed what had
oceurred in reference to the alleged bribe with O’Keefe, Sligo, and others at Zeehan?. Yes.

261. And you were dissuaded from calling a public meeting and relating the circumstances of
the alleged bribe by Mr. O’Keefe, the editor, and by Mr. Fowler, proprietor of the paper? Yes.

262. And, although you thus discussed with O’ Keefe the whole subject, you never knew until
the 1'4th (last Monday fortnight), and after I had made my siatement in the House of Assembly,
that O'Keefe heard so much of the conversation on the platform, and then, to your astonishment,
he told you the whole as it occurred ?  Yes; I never knew it till that time.

263. And then he told you all that occurred ? Yes. 1 never heard that he knew it until he
told me about it.

264. Your evidence questlonb 40 and 41 say: “Was Mr. O’Keefe within hearing distance
when the words were used !” and you reply: “ He was three or four yards away. I did not know
he knew so much of the conversation as he dld untll I met him at Zeehan last week. To my
astonishment he then told me all the conversation.” Isthatcorrect? Yes. We hada conversation
in relation to private matters. My private watters were discussed, and O'Keefe assured me that he
walked away, and did not hear that part of the conversation.

265. Give your attention to this: Where was O'Keefe? Was he within hearmg distance ?
Yousay: “1 was surprised when he told me, as I did not think he was near enough to know all
that occurred 2 I alluded to the conversation respecting the offer from you to me. He assured
me he heard the whole of that.

266. He heard all the conversation in reference to the alleged bribe? So he assured me,
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267. And you believe that O’Keefe heard the whole of the conversation on the platform, and
regarded the words used as a bribe? Yes, I belisve what he told me. '

268. That he regarded the words as a bribe? Yes.

269. Is he a conscientious man? I certainly think so.

270. And the sawne evening, two hours afterwards, with this bribe green in his mewmory, he
wrote in the leader in the Herald of 22nd December, ¢ Captain Miles is undoubtedly fitted for the
post of Master Warden”? Yes; and I agreed in that.

271. O’Keefe and yourself agreed in that? Yes, to a certain extent.

272. The next passage in the Zeehan Herald is—*The concensus of opinion in each division
of the electorate, both before the election and since, has been averse to placing Captain Miles in
the chair, owing to his connection with the shipping company ; but he has got there just the same,
and is undoubtedly fitted for the post”—is that correct? = Yes; that was from your waritime
knowledge, and 1 believed you were capable of carrying out the duties of the office.

273. And you agreed with that, although you say in your evidence that you did not consider
me worthy, that Captain Miles, having offered you a bribe, was unfit to hold any position in public
life? Yes, morally I thought so. :

274. But you did not say morally? Well, I say it now. The question was not asked me by
the Committee. , : )

275. You believed I was the right man for Master Warden? Yes, from your maritime
knowledge. ' .

276. Did you intend to convey to the Committee the impression that you, on the night of the
election, tendered your resignation as a consequence of, or a protest against, the alleged bribe? Not
altogether.

277. Had the bribe anything to do with it? Yes. .

278, Did you make a public pledge at Zeehan that you would not support me, as a Govern-
ment nominee, for the Master Wardenship? 1 made no pledge; I believe I stated my opinion to
that effect.

279. You made no pledge ; then you did not break any pledge? No.

280. Did you insert an advertisement in the Zeehan Herald on the morning after the election
which referred to that broken pledge? Yes, I did. »

281. That advertisement in the Zeehan Herald of 22nd . December, 1898 reads—* Ladies and
gentlemen, having found it imnpossible to keep the pledge made to you on the public platform, and
at the same time counserve what I believe to be your interests, I feel that I cannot honourably retain
my seat on the Board "—is that statement true? Quite correct. .

282, Now, you have just admitted to the Committee that you did not make a public pledge?
No, I did not make a pledge, but they thought it was one. . - :

283. What is your meaning? The people thougbt it was a pledge; strictly speaking, it was not
a pledge.

b 2%4. Then, why did you say so in the advertisement? I can give the reason, and it is for the
Committee to decide. ‘

285. You inserted the words in the Zeehan Herald of 22nd December in reference to that
broken pledge? Yes, I acknowledge the words; they were inserted by a friend of mine.

286. Why was it impossible for you to keep the pledge and vote against me as Master Warden ?
Because 1 was induced to abide by the decision of the Committee. They got my consent to abide
by its decision by fraud.

287. That 1s not my question. I ask you why you could not keep your pledge? Because 1
bound myself to the Committee, and had to abide by my word, which was a distinet pledge. That
was not the case in regard to what had been said on the public platform. I made a distinct pledge
to the Committee, but not to the ratepayers. :

288. In what way were you conserving the interests of the electors by voting for a man whom
you say at the same time was unworthy to hold any position in public life (question 100)? Morally,
yes. 1 thought you were not worthy; but a man in that position might be valuable all the same
by his knowledge of maritime matters. I would therefore be conserving the interests of the rate-
payers by voting for you. )

289. And yet you considered that in voting for me you conserved the interests of the rate-
payers, although I was unworthy of any position? Morally, yes, I did. :

290. You had a chance of getting into the chair, but it absolutely vanished if you kept your
promise to the ratepayers; but by breaking your pledge you had a chance of getting the chair:
was that the reason? I thought if the offer you made me were placed before the Committee [
would secure the support of the Committee, but it might not elect me. It would all depend on the
Chairman’s casting vote. It was not absolutely certain that I would be elected.

291. You say the advertisement gave no reason for your resigning (question 27). You were
asked about the advertisement by the Chairman, and you said the advertisement guve no reason for
resigning. Will you now say, after hearing it read, that the advertisement gave noreason? What
I alluded to in the answer I gave was that it did not allude to this offer from you to myself.

292. You told the Committee that the advertisement gave no reason for resigning—you say
in the paper that your reason for resigning was that you found it impossible to keep the pledge made
by you on a public platform ; and you could not honourably stop on the Board? That was not
. my whole reason for resigning. 1 would give that to the people of Zeehan,
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293, Then, the statement you made .to the Committee—that the advertisement gave no
reasons—is not true? Partly. If the question had been put more in detail by the Committee they
‘would have got a further answer.

294. And the statement you made to the Marine Board on August 21st did not show that the
offer of a bribe was your reason for resigning ¢ Not altogether.

295. You said, at that meeting of the Marine Board, that “afterwards he told several
constituents at Zeehan of the occurrence, and resigned his seat. His coustituents urged him co
withdraw his resignation, and the Premier and Attorney-General also: he yielded to his constituents’
request.” Does it not appear from that that you tried to make the Marine Board believe you said
this, and resigned your seat on account of the bribe ? I can’ttell more than Ihave done. I said at
that meeting more than appears in the report. -

296. You told the Committee that you gave no reasons for resigning, and that the advertise-
ment gave no reasons for your resigning ? I understood that question to refer to the offer made by
you to me, and I answered the question as I understood it.

297. Mr. O’Keefe says in his letter,“I cannot exactly remember the conversation, because I
did not attach a great deal of importance to it at the time.” In the face of O’Keefe’s written state-
ment, you say that O’Keefe told you all the conversation, as it occurred, no later than last Monday
week. Which is correct, O’Keefe’s statement or yours? I consider O’Keefe’s statement to me
was correct. His letter, written afterwards, was intended to smooth matters over. He could tell
you much more if he was here himself. .

298. He said in his letter that he did not attach any importance to the conversation at the tima.
You say that you did not know he knew so much of the conversation as he did, until he told ycu"
afterwards all that occurred between you and myself ¢ Yes. . ' .

299. Then, either you or G’Keefe must be incorrect? I believe O’Keefe’s statement, as he maae
it to me, at Zeehan. ) .

300. He says in his letter that he attached no importance to the conversation? His letter
does not go into details. : '

301. Then, you stick to your statement? Yes; Lstick to my statement that O’Keefe told me at
Zeehan that he heard all the conversation between us. ] .

302. Though the words of the letter are that he did not remember the exact conversation. He
said also, “ So far as I can remember, Captain Miles said the salary was no consideration to him, and
that youa could have half of it.” In the face of your friend’s written statement, do you still say that
I added the words,“if you will vote for me”? You did say so. _ - :

303. He said nothing at all in writing about the conversation as to the words “if you will vote
for me”? He told me about it though.

304. You did not say you asked him to write the letter? Certainly I asked him to write the
letter. .

305.- But why? You had seen him only two days before at Zeehan? Yes.

306. And he went on'to Burnie? Yes.

307. You wrote him then to Burnie, and he wrote to you in reply, stating what had occurred ?
Yes; I asked him to write me a letter stating the conversation he heard on the platform.

308. Did you not think to ask him for that in your conversation at Zeehan? No; .1 had not
ttme to do so. '

309. Were you at the banquet with him? I was there just at the end.

810. In your answer to question 15, you say I went round to the business people of Hobart and
induced them to put pressure on you just after the failure of the V.D.L. Bank? Is thata fact?
Yes, I am informed so. _ ' .

311. Will you give the Committee the names of the business firms I went round to, or who
informed you I had done so? Well, Mr. Risby, of Risby Bros., was one who informed me.

312.” Any other business firms? I don’t remember any others. Mr. Wallace Risby was my
informant. . )

313. Can you give the Committee the names of the business people you say I went round to?
Yes, the business people I alluded to were Messrs. Risby Bros. ]

314. But in answer to question 15, you made a statement that [ went round to the business.
people of Hobart and induced them to put pressure on you at a time when matters were disastrous,
and so on,—now was this really part of the discussion that took place between us at the time you
say I offered you the bribe ? Yes.

315. Did that conversation take place, that I went round to the business “people, and so on?
Yes. .

316. Then you say that the statement you made as to the conversation on the, platform is
true? I say I was informed that you had done so, and that I told you of the fact _on.the platform.

817. You just now told us a member of one of the business firms 1 went to and induced to put
pressure on you (1 shall ask the Committee to call that gentieman to say whether 1 ever in any
shape or form did ask him to put pressure on Mr. Morrisby)? Well, I may say that the conver-
sation on the platform was not the first time I had told Captain Miles of this circumstance, .

318. In answering questions 130 and 132, you stated that what Mr. Cameron stated in the
House was accurate in every detail? No; I said that what Mr. Cameron read was accurate,
excepting as to details, although it does not give all that took place.
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319. You mean that it was correct, but it did not fill in all the little details ? Quite so.

320. Well, Mr. Cameron stated that on Wednesday, December 21st, Mr. Morrishy was talking
to Mr. Sligo on the platform when he came down to Strahan—Excuse me, I am alluding, in my
evidence, to the night of Friday, August 8th, and what Mr. Cameron said then.

321. You mean the statement he had written down? Yes, that is correct.

322. Yes, Mr. Cameron then stated that “on Wednesday, December 21st, 1898, Mr.
Morrisby was talking to Mr. Sligo. He (Sligo) proposed that Mr. Morrishy and Mr. Miles
should leave their respective claims to be Master Warden of the Strahan Marine Board in the
* hands of a Committee of three.” Sligo proposed that. Then you are asked in question 46,—“ Who
first recommended the Committee,”—and you say, “Captain Miles first mentioned it to me ” —which
1s true, Cameron’s statement or yours 7  Both are true. Sligo was in the act of mentioning the
matter to me when you came up and said to him, “ Have you told Morrisby of our arrange-
ment.” He said, “1 am just telling him of it.” You then took the conversation up and told me
what the proposal was.

323. But you said that Mr. Cameron’s statement was accurate ? Yes, except in detail.

324. Mr. Cameron stated in the House that “On Wednesday, 2Ist December, Mr.
Morrisby was talking to Mr. Sligo, and Sligo proposed they should leave their respective claims to
the Master Wardenship in the hands of a Committee of three”-—there is the direct statement
that Sligo made the proposal. In answer to question 46 you were asked,—*“ Who told you of the
proposal ¢”—and you said I first mentioned it to you—those two statements will not lie together? I
maintain they can: Sligo was telling me when you came up. You, Captain Miles, said to Sligo,
“ Have you told Morrisby of the arrangement?” he said, “ He was just telling me,” and then you
went on and told me of the arrangement ; so that, practically, both told me at the same time.

- 825. In question 15 of your evidence, Mr. Morrisby, you say, “ When we became cooler
Miles said, ‘I should like to be Master Warden, at any rate, at first; it is not the money—the
salary is of no cousequence to me—damn the salary, you can take it if you like; but I should like
to be Master Warden, at all events for the first twelve months.” Then Mr. Sligo stepped back a
couple of yards or so”-—what was Sligo’s object in stepping back a few yards? When private
conversation was introduced he stepped back. He thought -something private was going: to
supervene, and he desired not to be within hearing of it.-

326. You have said in your evidence that he stepped back a few yards, and you must attach
some importance to that, because you used the same words at the meeting of the Marine Board.
There you said, “ This led to further words,and the interview became pretty warm, and Sligo retired
a little distance ”—1I presume both these expressions refer to the one movement of Sligo; he only
moved away once? Yes; I believe that is it. :

327. You are certain Sligo moved away? Not of my own knowledge ; he informed e that
he did. ' :

328. Oh, but you have stated that he did—you said he moved away a few yards? Yes; so
that he could not hear what he thought was a private conversation.

329. But you say he moved away of your own knowledge? Well, 1 believe he did.

330. What right bad you to tell the Committee that he moved away a few vards if vou did
not see him move away ? I know he did move away—he told me that he did.

331. I desire to impress on vou the importance of this,—you said at the Marine Board
meeting that Sligo retired a little distance—you told the Committee that he stepped hack a couple
of yards or so. Do both these statements apply to the movement of Sligo? Yes, I believe they
do. .

332. He only moved once? Yes.

333. You are certain Sligo moved away, and certain these words about the salary were used
before he moved away. Thé words, “ Damn the salary ; you can have it if you like,” were made use
of before he moved away? Yes.

334. You state here that the words were used before Sligo moved away; at the.Marine Board
you said they were used after he retired a litile distance—which is correct? No; there I alluded
to the words, “ If you will vote for me.”

335. You have admitted, hoth at the Marine Board and to the Committee, that two offers were
made, one “ unconditional,” the other * conditional that you voted for me?” Yes, [ believe so.

336. 1 know what you-said at the Marine Board. That there may be no mistake about it, I
will read from the report—<This led to further words, and the interview became pretty warm, and
Sligo retired to a little distance. Captain Miles said it was an absolute necessity that Warden
Gaffney should not be in the chair, -as both he and Hall, and also Sligo, would not sit under

Gaffney.” Then, as regards the salary—* Captain Miles said he would like to be Master Warden, - -

and did not want the salary, and that he (Warden Morrisby) could take it.” That is what you eall
the unconditional offer. < He (Warden Morrisby) replied, that he did not want the salary unless
he had the office and did the work.” You say that offer was made after Sligo retired? No, I
did not. A )

337. Do you dispute the accuracy of the report in the paper? No; but that report does not
contain more than an outline of what actually took place. Not half of what was said at the meet-
ing is reported there. . ,

338. Do you say that the report is inaccurate ? I maintain that the evidence I gave before the
Committee here is correct. That report of the Marine Board meeting is not a full report.
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339. Is it a correct precis of what took place? Yes, it is a correct precis.

Captain Miles.—Well, I wrote to the reporter a day before the Marine Board meeting, and
asked him to take a full report, and I have no doubt he has got full notes of everything. This is
very important, because it fixes something that I have stated, I said in my statement to the House
that Sligo was not there when the alleged bribe was offered, and I still say that it was not as Mr.
Morrisby has said in his evidence before the Committee.

Mr. Morrisby.—Well, I.ain here to answer questions, not-to listen to an address.

340. You say that these words were used after Warden Sligo moved away? They were used
both before and after. You made the offer twice. It was the second offer that was made that T
call a bribe.

341. Then, I will refer to the bribe as the « conditional ” offer, and the other as the “uncon-
ditional " offer. Now, in respect to the ¢ unconditional ” offer’; I uttered the words to you, “I don’t
want the salary, you can take it.” You did not regard that as a bribe. Now, was that offer made
before Warden Sligo moved away a little distance—was it made before or after? That was
made before.

342. 1 put the statement from the newspaper 1eport—waa that correct ? I made use of' the
words stated there. - It is a correct report of the Marine Board meeting, but all the details of what
took place are not in the newspaper. It is a correct report, but not in detail.

343. .1f you say the report is incorrect, I will get the newspaper reporter down and he can
explain 7 Between the general offer as stated by Captam Miles and what he has said was the
conditional offer a lot of conversation took place and private matters were referred to. Warden
Sligo then went away, and after he had moved away he came up again. . He only moved away a
" couple of yards or so. I saw O’Keefe in the first instance.

344. You have admitted, both at the Marine Board meeting and to the Committee, that two
offers were made—one conditional and the other unconditional ; the one not a bribe, the other con-

ditional upon the words “ If you vote for me”? I did not really consider the first offer any offer
at all : it was made in general terms. '

345. Then, I may put it that way—You said in your evidence, question 60, “I may say that at
the first mention of the salary by Miles I did not consider it as a bribe: that was when he mentioned
it was not the salary he was going for. That I did not consider in the light of a bribe. It was the
subsequent offer made so deliberately that I considered a bribe.” Then, the first statement—the
unconditional offer—you did not regard as a bribe 7 I did :iot consider it as an offer at all.

'346. Then, how was it that when you were briefing Mr. Cameron you made no reference to the
unconditional offer—did you say anything about that.to Mr. Cameron at all? No; I did not glve
him the whole of the details.

347. Did you not think that was an important point? No, -I did not.

348, The words you put into my motith at the Marine Board meeting are almost verbatim.
Those T used in the House, and your reply is the one I gave as your answer. These are the words
you used at the Marine Board :—* Captain Miles said be would like to be Master Warden, and
did not want the salary, and that he (Morrisby) could take it; and Morrisby replied he did not
want the salary unless he had the office and did the work.” 1s ‘this Marine Board version_ or the
one you have told the Committee the revised edition—do they agree at all? At the Marine Board
meeting [ was speaking very rapidly. I am in the habit of speaking rapidly, and the reporter
could not perhaps, follow me in all I said.

349. 1 would point out that the two statements don’t agree in any respect. For the first time,
in all that has been said on-the subject, we have the word « ‘damn ” introduced in" the Committee ?
I would pomt out that it is not mine—the Master Warden said, * Damn the salary; you can take
it if you like.” .

350. At the Committee you have stated the words I used to be these: “I should like to be
Master Warden, at any rate at first—it is not the money —the salary is no consequence to me—
damn the salary ! you can take it if you like, but I should like to be Master Warden, at all events
for the first twelve months.” At the Marine Board you stated, “ Captain Miles said he should hke
to be Master Warden, and did not want the salary, and that he (Warden Morrisby) could take it.”
He (Warden Momeby) replied that he did not want the salary unless he had the office and did the
work—which of these statements is correct? The statement 1 made to the Committee is absolutely
correct. I am not responsible for what the reporters took down at the Marine Board meeting. I
spoke very rapidly, and they would not get all I said—at least they don’t generally do so. .

35]1. And did you not regard that as of sufficient importance to give it with your other infor-
mation to Mr. Cameron? No. I did not give Mr. Cameron anything, celtamly not of the little
details —I merely answered the questions that he put to me.

3 352. You admit that I offered you part of the salary uncondmonally, and that you ref'used it—
you allude to that in your evidence? I don’t nunderstand what offer you are now alluding to.

3563. You stated that I said, “ I should like to be Master Warden; at any rate at first; it is
not the salary; you can have it if you like, as I don’t want it "—is that correct? Yes, that is what
I told the Commlttee you said, referring to the salary—“ You can have it if you like,” or, “ Anyone
can have it.”

354, After I said I did not want the salary, and after having offered you the salary
without any conditions as to your vote, you go on to say that I then offered you half the salary lf
you -voted for me, and, as an alternatlve, ‘that I could take half yours? Yes.
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355. Do you still hold to that statement? I do; you offered me a bribe.

356. Who heard it? Mr. Sligo. _

357. What about Mr. O’Keefe? Mr. O'Keefe told me he heard it also.

- 358. Then Sligo heard it, and also O’Keefe? Yes.

359. Where was Sligo at this time? He would he about a yard and a half from me.

360. Did Sligo make any reply? No, he did not ; the offer was addressed to me. -

361. And Sligo said nothing? No, he made no reply. You were not addressing him ; you
were addressing me. ‘ :

362. And Sligo made no reply? No.

363. Where was O’Keefe? I don’t remember seeing him at that particular moment ; I know
he was somewhere on the platform. '

364. Did you not tell the Committee where O’Keefe was? From what he told me he was
three or four yards on my left.

365. But you told the Committee where he was? No, I don’t think so. I did see him on the
platform, but not at that particular moment.

366. 1 asked you where was O’Keefe, and you say you did not see him at all. That is most
important, if he was not there, or was not seen in the neighbourhood? I do not remember seeing
him at that particular moment. I can remember seeing him on the platform.

367. By the Chairman.—You say you remember he was three or four yards away? No; I
don’t remember seeing him when the words were used.

368. You said so in your evidence to the Committee? No; I don’t think so. The question
must have been misunderstood. : ’ :

369. But you said he was there ? He informed me so.

370. By Mr. Mulcahy.—You said, in answer to question 18— the only person besides our-
selves on the platform was Mr. O’Keefe, who was a few yards away when the conversation took
place ”? Well, he told me that he was there, but I did not see him. '

371. By Mr. Propsting.—Did 1 understand you that you did not see him at the moment?
Yes. When the early part of the words were used he was on the platform, but I was engaged in
an animated conversation with Captain Miles, and I lost sight of him, and never saw him again.
I had forgotten all about him until he told me he had heard the conversation,

372. By Captain Miles.—Later on, in answer to Mr. Muleahy, you said that he was
within hearing distance. In answer to question 34 you said, referring to Sligo—¢ Yes, he was
within a yard or a yard and a half. He had been talking to O’Keefe, who stepped up on my right,
bu‘i{jui‘t behind Miles, not in front of him”? It was Sligo who stepped up on my right, not
O Keefe, '

373. Then, you did not see O’Keefe? No. I did say that Sligo stepped up on my right.

374. You don’t say that in the evidence? I did say that; if it is stated otherwise, then, it is
taken down incorrectly. ‘

375. It is important, and I want an answer? I said distinetly that Sligo.stepped up on my
right. T don’t remember seeing O'Keefe, although he was there in the early part of the con-
versation.

376. You were asked, ©“ Was Mr. O'Keefe also within hearing distance when the words were
used,” and you said, “ I remember that he was three or four yards-away,” is that so? Yes, so I do.
He was on the platform in the early part of the conversation, and he moved away.

377. You go on to state, “ To my astonishment he knew all about the conversation;” and
further you say, “ I was surprised when he told me, as I did not think he was near enough to know
all that occurred ”—is that so? That is quite correct. .

378. Then, I understand now that you don’t know exactly where O’Keefe was when the
alleged bribe was offered ? When the words were used he might be three yards away or four yards
away. ' .
y379. You told us just now that you did not see him at that time? If I had my back to him
and within three or four yards of him [in this fashion], how could I be looking at you ?

380. I want to know where O’Keefe was ?— :

381. By Mr. Mulcahy.—The answers to the 18th and 40th questions say, in each case, that
he was from three to four yards away? The conversation lasted for some time, and I did not see
him at the moment. He assures me that he was there and heard .the words used, and I am not
prepared to doubt him.

382. By Captain Miles.—I want to know what you know of your own knowledge? Iam
aware he was there when the conversation took place, but I was not in a position to see where he
was at that particular time, :

383. I want you to say ? I distinctly remember seeing O'Keefe on the platform. When the
conversation started my attention was not directed to O’Keefe, but to Miles. He assures me that
he was within hearing distance, and I came to the conclusion that he had not moved, hence, I say
he was two or three yards away. He was only three or four yards away when the conversation
first started.

384. That is not what he says in his letter ; he says, ©“ Of course I cannot exactly remember
the conversation, because I did not attach a great deal of importance to it at the time. Men often
say things impulsively, and I looked upon the remark re half salary as an impulsive utterance.
To the best of my belief, as far as memory serves me, you had been conversing with Captain Miles
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over the Master Warden election. I know positively I heard you say, ‘I have no reason to vote
for you, Captain Miles, if I studied my personal inclinations, for you went out of your way to do
me a bad turn.”””  That is the only thing in Mr. O’Keefe’s letter that he says he positively heard—
something that Mr. Morrisby said, and not what I said,—I am anxious to find out whereabouts
O’Keefe was at that particular time? Then, you will have to ask him the question. I know
where he was when the conversation first started.

385. He was somewhere in the neighbourhood? Yes, I am certain of it. ,

386. When you gave Mr. Cameron the particulars of the conversation did you give him all
the important points? I replied to the questions he asked me. I did not tell him anything he
did not ask me,

387. But Mr. Cameron said he got all his information from you? ¥es; but he had heard of -
the circumstance previously. :

388. He says, “ Mr. Morrisby is my sole authority for every statement 1 have made”—do you
accept that? I accept it.

389. That is all right. Then, you gave Mr. Cameron the particulars of the conversation ; you
gave him all the important points you thought of ? Yes. : ,

© 390. Was it an important matter that O’Keefe was there and heard the conversation ? I
showed him O’Keefe’s letter. . A

391. Did you consider it important that another witness was present? Yes; I told him
O’Keefe was present. " ' . - -

392. Was it important, when you first gave him the information, to inform him that O'Keefe
was present ? I did not know it myself when I told him. When I was first introduced to Mr.
Cameron I did not know that O'Keefe was present. I did not know until I went to Zeehan.

- 393. And that is the very first time you discovered he heard the conversation as it occurred ?
at’s so. ' , : , '

394. Notwithstanding that he and yourself had been on such fiiendly terms, and had discussed
the question of the alleged bribe, you never knew until last Monday week that he heard the
conversation on the platform ? No. ‘ ‘ '

395. Now, coming to the question as to whether the alleged bribe was offered before or after
the arrangement for the conference—Sligo went from Zeehan to Straban the day before the
election in your interest, and to see F. O. Henry and myself on your behalf? Yes.

396. And you authorised Sligo to act for you and in your behalf? Yes.

397. And he was to see Henry and also Miles? Yes.

398. On your behalf? Yes. .

399, It was a friendly offer made to you on your behalf, and you accepted it ? Yes, it was a
friendly suggestion. '

400. When you came down from Zeehan to Strahan the next morning, and when you arrived
you said to Sligo, “ Have youseen Miles? Yes; and I think I said, “ What about the election?”

. 401. No. 1 am taking your own evidence now as given here. You said, “ As soon as I got
on to the platform at East Strahan Warden Sligo, who got out at the same time, said, ¢ What have
you done in the matter of the election?” He said; ¢I have seen F. O. Henry, and can do nothing
with them ; neither he nor Robertson will give way.’. I said, ¢ Have you seen Miles?’ because
the suggestion made before he proceeded to Strahan was that he should see Miles and ask
him if he would support me,-if there was no chance for himself. Before Sligo left Zeehan he under-
took to see F. O. Henry and ask him if he would change his mind, and see if he would support
me for the chair. He was also to ask Warden Miles the same, if there was no chance of himself
being elected.” Is that correct? Yes.

402. It goes on—* I asked, ¢ Have you seen Miles?’” Is thatright? Yes, I will accept that
the sense is the same. ' , :

403. Sligo said, “ 1 have seen Miles, and we have come to some arrangement.” Then Miles
came up and said to Sligo, “ Have you told Morrisby of our arrangement?” and Sligo said, “I
am just now telling him,” and so on. Now, what was the arrangement that Sligo had made with
me on your behalf? The Committee that had been arranged to decide which should be supported
for the chair. He was telling me about it when you came up. : ’

404, Then, according to your evidence, an acrimonious discussion took place, during which the
alleged bribe is said to have been offered, and you said you would not listen to another word, turned
round, and walked up the platform and went towards Clarke’s Hotel? Yes; that was at the
conclusion of the conversation,

405. Was there anything said between us about the conference during this angry discussion ?
Yes, almost at the very first words. _

406. Did we settle anything? You and I, no.

407. Had you any other conversation with me? No.

" 408. -You went towards Clarke’s Hotel, and Sligo came up. What did you say to Sligo? I
said to him, “ I will agree to the Committee.”

409. Oh, you said you would agree to the Committee. Did you not say first, *“ When does
your Committee meet” ?  VYes.

410, What Committee did you refer to? The Committee suggested by yourself and Sligo.

411. When you arrived at Strahan you met Sligo on the platform, and asked him, “ Have you
seen Miles”? Yes. o ) . ) '
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412. And he told you, “ Yes, I have seen Miles, and we have come to some arrangement.”
That was the arrangement you had come to about a conference ? Me, no. I never heard of a con-
ference until you and Sligo told me of the Committee of three. I never heard of it, and 1 did not
consent to it.

413. Were you not referring to the arrangement made between Sligo on your behalf and
myself, which Sligo reported to you when he first met you on the platform? I must have, because
you mentioned the arrangement to him and to me.

414. Was that before the question of bribery occurred? Yes.

415. When you asked the question— When does your Committee meet ?”—were you referring
to the arrangement made between Sligo and myself as to a Committee or Conference ? The same
Committee, certainly.

416. Then according to your evidence, you had not met either SIIO'O or myself af‘tex you
turned your back and walked away from the platform, until Sligo met you, “when you went towards
Clarke’s Hotel,and you said, “ When does your Committee meet ?” 'That was after the conversation.

, 417. How did you get thls knowledge of a Committee after leaving the platform? You had
told me.

418. Then this arrangement as to the suggestion which had been made, yon had knowledge
of before the angry discussion? You told me of it yourself before the angry dlscussmn You then
told me of the arrangement, and that you were prepared to enter into it.

419. Did you accept it, as it was arranged between you and Sligo? Of course I did not.
He had not then made any arrangement on my behalf. I had no opportunity of speaking to him
about it.

420. You had no opportunity of speaking about it? You knew I had accepted it? Yes, you
had reason for it.

421. You have given as a reason for not mentioning the bribe to Warden Hall before he gave
his casting vote, that your feeling of astonishment was so intense that it drove all other considerations
out of your head? Yes.

422, You have told this Committee, in answer to Questions 38 and 39— It so surprised me
when Sligo told me that Hall, who was my friend, did not take notice of the statement as to the
bribe, but selected Miles, that T felt an intense astonishment that overpowered in my mind everything
else. The mere question of the bribery was as nothing, compared to the feeling that.my friend had
selected a man who had tried to bribe me.”—You had other opportunities of making a report to the
Board of .the occurrence besides that particular opportunity, had you not? Yes; but what you
have read was in answer to a question as to whether that was not a fitting opportunity to bring it
before the Board. A

423. After the business of that special meeting was concluded, the Board held an emergency
meeting, at which I presided, and the question of fixing the Master Warden’s salary was discussed ?
No.

) 424, No? Well, this is the fact,—the question of fixing the Master Warden’s salary was dis-
cussed, and 1 suggested that it should stand over until I had an opportunity of making a statement
as to the Board’s financial position. The minutes will show that. There was an opportunity at the
same meeting, when you had cooled down, and had time to reflect, and to get over your astonish-
ment, to make a report. You had then an opportunity of mentioning the alleged bribe to the
Board. Why did you not do it then? I have already stated my reasons to this Committee.

425. At the election there were four members of the Board who voted for Sligo,—do you
know who they were? I can guess. The two Gaffneys, Robertson, and Henry.

426. VVhat was their object in voting for Sligo? To use a common phrase, ¢ to make the pot
boil over,” and keep Miles out, and Morrisby too.

427. Did you know the majority of the Wardens had decided to vote for Miles? No, I don’t
think so.

428. Did you not tell Gaffney so? No.

429. Nor Henry? No.

430, Were they not favourable to me? No, nor to me.

431. Then yourself and Sligo were not favourable to me at all, that would be six out of ten.
Then, with the majority of the Board against me, you did not think it worth while to tell the Board
about the matter of' the alleged bribe? Tt would have made no difference.

432. As a matter of fact you attached no importance to the words at all, at that time? I did
attach very much importance to them—my langunage would tell you that.

433. Did you make an offer to me prior to your election to the Legislative Council, and what
was it? 1 wanted to'sell you a half-interest in my mineval section in South Mount Victoria for £25.

434. When you met me at Strahan, on' the road near Grining’s, what request did you
make ? This was early in April. . I offered you half an interest in the Mount Victoria for £25.

435. Did you not ask me to advance you the money on account of the coming election? No,
I did not. I offered to sell you balf of an interest at Mathinua for £25.

436. Did you not ask me to advance the money? No.

437. You did not ask me for a loan of the 1noney? No, I did not. T offered to sell that
interest to you.

438. Did you say anything about the Legislative Council election? I said we should have
contested election, otherwise I would not offer you the interest for sale.
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439. Was anythmg said about my suppoxt’? No, I did not say anything. You said you
thought I was the better man of the two, and that you would not have any great difficalty in making
up your mind.

440. On the occasion of the Parliamentary dinner at Government House you drove back with
me to the Bellerive steamer ? Yes. T

441. You drove back in the cab with me: was there auy conversation betweén us in reference
to the Chairmanship of the Strahan Marine Board? Noj; you and I did not discuss the Master
Wardenship, only general topies.

442. Sitting behind the Bar in the House of As‘:embly one evemng last month what was
said as to my successor on the Board and the Master Wardenship? I asked you if it was a fact
that a man at Kelly Basin had been selected, and we spoke of some being pledged to put Gaﬁ'npy
in the Master Wardenship.

" 443, What did I-say?" You said you would 1ot sit under Gaflney ; that Johnston would be
your successor on the Board ; and you said that was the man you always thought should be your
SuCeessor.

444. Did I say he Would vote for you for the Chair? No, you did not. I was not a candi-
date. -

445. And you did not ask me to support you for the Chair on that occasion? No, I never
referred to the Chair at all. I was not a candidate. .

446. There was something said about the Master Wardenship? Yes; 1 asked you if the
information was correct, as the rumour had come to me from a Member of the House.

447. Tu Question 102 you say you had not been to Captain Miles at any time, and asked him
to give you his support for any position in'connection with>the Strahan Marine Board :—do you still
adhere to that statement? Yes, I adhere to it. 1 had arranged with Mr. Driffield I should not
be a candidate.

448. There was something said ? 1 asked you particularly as to the rumour, and said that I was
told by a Member of the House that a man from Kelly Basin would be selected. I thought I

had a perfect right to ask you that, as you were Master Warden.

449. You swear positively ? Yes, I swear positively that I never asked you for your support.

450. By the Chairman.—When was the Master Warden’s salary fixed? About three or four
‘meetings ago, I think.

451. By Captain Miles.——Mr. Cameron has stated in evidence that you are his sole authority
for any charges he has made : do you accept the responsibility for Mr. Cameron’s statements in the

House ? Yes.

452. Mr. Cameron, on the first occasion, that is, on the 11th August, said :— “ Immediately
betore the oceurrence _]ust mentioned (that was the alleged bribery), Mr. Sligo saw Mr. Morrisby
and said to him, ¢ If you and Miles stand, Gaffney will be elected but if one of you two stand
aside, we have a majority. Are you willing that H'LH Hales, and Sligo should decide which of
you two shall be the candidate and which shall retire. He understood they both agreed.”” Do you
understand why that arrangement was altered > Oh, he did ndét understand the whole position
‘when he made that statement. I will take the leaponmblhty for his second statement, that made
on the Friday night.

453. You will take the 1espon51b1hty for what Mr. Cameron said after my statement was
made ? Yes; I think he had it all in writing in his hand.

454. These words were used when Mr. Cameron replied to my statement, and before he had
an opportunity of discussing that statement with you or anyone else. He lephed that he had
been pretty well briefed, and he could have made no mistake, because he had given Notice of
Motion nearly a for tmght before this ? I may state that he was an utter stranger to me. He had
‘never spoken to.me in his life until just before he gave his first Notice of Motion.

455. Do I understand that he gave that Notice of Motion without information from you?
No; he was brought and introduced to me, and I gave him -the information and he took it down.

456. Do you admit this statement,* If you and Miles stand, Gaffney will be elected ; but if
one of you stand aside, we have a majority. .Are you willing that Hall, Hales, and Sligo "should
decide which of you two shall be the candidate and which shall retire. He understood they both
agreed.” That was the first statement, and it was made immediately after I had spoken-to the

House, and before it could be discussed by you or anyone else. Is that statement correct? I say
that Mr. Cameron was not aware of all the. facts, until he came to me, and 1 gave him the infor-
mation more deliberately. The first time he was not well-informed. When he was introduced to
me I gave him information, but he had not the whole of it.

467. It is an lmportant question, you know? I can’t help how important it is; I take the
responsibility for Mr. Cameron’s statement when he spoke the second time on the Friday night.

458. You told us that Mr. Cameron took down from you what he said on the first night?
No, the second night. . He may have taken down some notes on the first oecasion.

459. Did you give Mr. Cameron the information he used in the House on the first night?
He was brought to me by a certain person and introduced to me. I made a statement to him, and
he asked me questions which I answered.

460. Did you tell Mr. Cameron the statement he made, when he was first introduced to you?
No. 1 went the next day to the West Coast, and I did not see him until some time after. ~The
following day I put a letter-in the press correcting your statement. ‘
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461. You have never asked Mr. Cameron to correct his statement?” No; I did not think it
worth while. . -

462, Do you say that this statement is correct, or incorrect? (Newspaper put into the hands
of witness). Yes; this is the same statement that took place on the platform.

463. Is it correct? The substance of it is correct.

464. Where is it incorrect? It is correct, only it does not bring you into the conversation.
You told me as much as Sligo did, but Sligo interjected as well as youdid. Yowsaid that if Gaffney
was elected Master Warden you would not sit under him, and also that Hall would not sit
under him, and Sligo said he would not either.

465. And Mr. Cameron said you both agreed to it? Mr. Cameron’s statement in that par-
ticular is incorrect. I suppose he did not know of all the circunmstances—probably he did not.

466. In Mr. Cameron’s statement we find these words— Mr. Morrisby informed him that
he indignantly refused to have anything to do with the compact proposed by Captain Miles, and he
further informed him that Mr. Sligo repeated the conversation that took place about offering half
the salary to Mr. Morrisby, within two or three hours afterwards in the streets of Strahan”—Is that
the correct version, or the one you now give us? Yes, that is correct. ‘

467. Nothing was said about the most important question of the whole lot, that Sligo repeated
to the conference of three that I had committed bribery, a few minutes after the occurrence? No,
that was not mentioned there.

468. The first version was that Sligo mentioned the occurrence within two or three hours
afterwards in the streets of Strahan, the second is that he mentioned a few minutes afterwards to
the conference of three—which is true ? Did you tell Mr. Cameron that? Decidedly I told Mr.
Cameron that I had instructed Sligo to place it before the Committee. I told him that the only
condition on which I would accept the Committee was, that he told the Committee of the offer made
to me. It is also true that Sligo did tell the people of Strahan.

469. And the fact that Mr. Sligo did tell the Committee was not of sufficient importance for
Mr. Cameron to mention in the House? I don’t know twhat Mr. Cameron thought it was
important to mention. I told Mr. Cameron at that time that we had a conversation on the
platform, and that you had attempted to bribe me. . _

470. Then the fact that Sligo informed the Committee of three that I had committed bribery
was not considered of sufficient importance to mention in the first set of charges—did you tell Mr.
Cameron of that? Yes, I told Mr, Cameron. .

Captain Miles said this would close his examination.

Mr. Morrisby said there was one matter he would like to put straight, and- that was relative
to his meeting Captain Miles at Strahan, and offering to sell him an interest in his section at
Mathinna. A friend of his, a poor man at Zeehan, had repeatedly asked him to dispose of an
interest for him. He told him he was going to Strahan, and he could perhaps dispose of it there.
He saw Mr. Clarke and offered it to him, but he said he would not have anything to do with it, but he
thought Captain Miles would. He ivaited on Captain Miles and offered him the half interest for £25.
He said he was having a contested election or he would have taken the interest himself and would
not have offered it for sale. He put in a letter from the holder of the share in reference to the
interest he desired him to sell for him. Tt was not his own interest he was selling.

The letter was read by the Chairman, as follows :— - . '
' Queen-street, Zeehan, 25th August, 1899,

Sir
"Yours duly received by mail in regard to selling for me an interest (Strickland’s).” I distinctly rcmember’in
latter end of March or beginning of April giving you authority to sell for me half my share (one-sixteenth) in
Strickland’s claim at South Mount Victoria, for not less than £20, or as much as you could obtain. You told me at
the time you thought you could get a purchaser at Strahan.

: Yours truly, :

Hon. A. Morrissy, M.L.C. L JorN CAMPBELL.

AFTERNOON SITTING.

The Committee resumed at 2:15 ».m., when Mr. Mulcahy took the Chair pro tem.

Mr. Morrisby was again examined by the Committee. .

471. By Mr. Archer—I think you will recollect one question I asked you with reference to
Mr. Barrowman—I asked whether he had had much experience in connection with harbour works,
and your answer was that he had ? Yes. )

472. 1 also asked you if specifications were altered with Mr. Barrowman's. consent, and
whether the alteration in the specifications was suggested by Mr. Barrowman ? I said ‘I thought
they were: I have only Captain Miles’ remark as authority for saying so.

473. You said in your evidence, question No. 26, after you decided to send in your resigna-
ticn, you told us you put an advertisement in the paper. Can you give us the purport of it? Yes,
I changed the original form of it.

474. What was the original formi? It was an absolute resignation.

475. Was there anything about the bribe? No, that I resigned my seat. It was similar to
the resignation that I forwarded to the Master Warden. I was induced to change the original
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form of it. I did not make the alteration ; it was inserted for me by a friend after it was received
at the Herald office. : :

476. By Mr. Mackenzie—Did you empower Mr. Sligo to make any arrangement for you?
No, not beyond seeing Messrs. Henry and Miles. The suggestion rame from Mr. Sligo to go to
Strahan and see these people. There was no pledge that he was to enter into on my behalf.  He
merely went to Strahan to see Mr. F. O. Henry and try and induce him to change his mind.

477. You did not make any arrangement with Mr. Sligo—simply acquiesced ? Yes.

478. You did not bind yourself to any definite course ? . No.

479. You say you told Mr. Sligo to mention- about Captain Miles’ offer to you—do you
remember your words? As near as possible the words were these :—*“ I will abide by the decision
of the Committee, conditionally upon you placing before that Committee the fact that Captain
B}’lliles attempted to bribe me.” Possibly these were not the exact words, but I know I mentioned
the bribe. :

480. When Captain Miles first mentioned the salary did you consider that was a sort of offer to
you? No; 1 considered it was the position of Master Warden he wanted. 1 did not think he
wanted the salary. : :

481. How long were you talking to him ? I could not give you the exact time. I know the
conversation extended over a considerable time. T should say the whole conversation would cover
a period of a quarter of an hour or twenty minates ; but I would not bind myself to the exact time.

482. Can you recollect where you first saw Mr. O’Keefe? Yes; Mr. O’Keefe came in the
same train. .

483. Do you remember when you saw him on the platform? Yes; I remember seeing him -
when Captain Miles came up to me. T saw him some little distance away to my left.

484. Did you have any previous conversation with him? No, none at all. I don’t think I
spoke to him beyond passing the time of day. ~ ' . .

485. After this conversation about the salary, did you speak to Mr. O’Keefe? No; I turned
round and walked away at once, after making the ‘remark to Mr. Sligo, “I would accept the
Committee’s decision.” As soon as I made that remark I turned-round and walked away.

486. Then you are quite certain you did not agree to accept the decision of the Commistee
before this bribe had been offered to you? I am.absolutely certain of it.

487. By Mr. Atkenhead.—By whom was Mr. Cameron introduced to you? By Mr,
- Hartnoll, at Heathorn’s Hotel, before dinner. _ _

488. When Mr. Cameron was introduced to you, and you agreed to give him every information,
did you know he intended to make use of it to formulate a charge or found a motion thereon in
the House of Assembly? No; I hadn’t the least idea what he was going to do with it until I saw
it'in the Press next morning.

489. Did it not occur to you that it was a peculiar thing that u gentlemen unknown to you
should be introduced to you and immediately ask you to allow him to take down a written state-
ment unless he had a purpose in view? No, I did not consider it so. He remarked, “ I have a
very short memory: do you mind my taking notes.” I did not think it any more strange than the
members writing to Zeehan on the same subject. Mr. Whitelaw has had letters from members:
on the same subject quite recently, so he informed me, Mr. Burgess also informed me that he has
had inquiries made from him on the same subject. )

490. By Mr. Davies.—Was that Mr. Edward Burgess? No; I think it was Mr., W, H."
Burgess.

491. By Mr. Aikenkead—Did you ever make a statement to the Premier that you dis-
approved of the action of Mr. Cameron? I told the Premier that I did not care to be introduced .
- to Mr. Cameron, because he was not a man I cared to-know from repute, and I was perfectly
ignorant of anything that he was going to do until I saw it in the papers,

492. Did you disapprove? No, [ can’t say I did. After Captain Miles had given the ssate-
ment a distinet denial, I considered I*had to refute it to show I ‘was not a liar, and I told the
Premier that I intended to prove the truth of my words. .

‘493. When did you have this conversation with the Premier? On the Saturday morning
immediately after the general discussion in the House of Assembly. '

494. Do you mean after Captain Miles had made his statement? Yes, that was the first

discussion. I told the Premier that I went to him as an upright man, to show I was not going
to do anything underhand ; that Captain Miles’s statement was not correct, and I intended to.
prove it. ) . ) .
. 495. But you did not say that you disapproved of Mr. Cameron’s action? . No, 1 can’t say
that. T might have used these words, I think :—* It was not at my instigation that Mr. Cameron-
brought the matter forward.” I believe I said that to the Premier. I had no idea he was going
to do that. It was only a few moments’ conversation I had with Mr. Cameron.

496. By Mr. Propsting.—1 understood you to say, this morning, that it was not certain that
even after this Committee had decided for you or Captain Miles as Master Warden it would
‘necessarily follow that the person they decided on should be Master Warden ? No, it was not
certain ; it depended upon the casting vote of the Chairman.

497. There were three in this Committee? Yes.

{198, How many are on the Board? There were nine members present, and one absent,
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499, There were three in this Committee, and you and Captain Miles; that would be five
votes? There were four for and four against.

500. Was anything said beyond what you have given evidence of, to get you to consent to this
Committee 7 No. There was popular conviction of “Mr. Gaffney’s ability to carry out the duties
of Master Warden.

501. This morning you said, ¢ I was induced to abide by the decision of the Commiittee ;”—how
were you induced ? In this way : I thought that in placing myself in the hands of the Committee
I was placing myself in the hands of impartial men, but it was not till afterwards I heard these
men were absolutely bound to support a man the Government told them of. In other wor ds, they
were not free men. If I had known that they had the Premier’s telegrams I don’t know that T
would have agreed to that Committee, because it was agreeing to a foregone couclusion.

502. Now do we also understand that when you returned to Zeehan that night you discussed
this matter with O’Keefe? Yes; and with lots of others.

503. You then told him of the offer that had been made to bribe you? I believe Sligo told
him. :

504. Did Mr. O'Keefe say anything about having overheard the conversation? No, I don’t
remember he said anything about that, his chief aim was to induce me to withdraw my.
resignation.

505. Did you know he was on the platform? I know he was three or four yards away when
I first met Captain Miles.

506. When did you first learn that he had overheard the conversation ? When he told me
in Zeehan, on the Monday after the debate in the House. .

507. Did you telegraph to Mr. O'Keefe? Yes, I did, previous to his leaving Burnie.

508. In your evidence you say, “I then said to Sligo, I will not listen to another word. Ithen
turned round and walked up the platform, and then went opposite Clarke’s Hotel” ? Did I not
say, “ I will not listen to another word this man has to say. I will agree to your Commirtee,”
I am absolutely certain I said that.

509. What did he say ? I don’t think he made any reply.

510. Did you then attach any condition ? Not then, not in Captain Miles’s presence. .

511. You did not then say, *“ If you acquaint them with the offer " ? No, I said that further
along, opposite Clarke’s [lotel.

.512. Then this condition was put in subsequently ? Yes. .

513. In the interval between these two conversations, were you separate or together?
Separate.

514. Before you put in this condition had the Committee gone away to decide? No; you
will find from my evidence previously given that I met Mr. Sligo opposite Clarkels Hotel? 1 then
said. “ When. does your Committee meet?”

515. What time elapsed between your conversation and the meeting of the Committee?
I do not know the exact time the Committee met. '

516. How long were the Committee considering the matter? 1 don’t know exactly, but from
the time I saw Mr. Sligo until I heard the result nearly half an hour elapsed. I only heard the
result a minute or two before the Board meeting. I did not know where the Commirtee were
going to meet.

517. By Mr.J. G. Davies.—In your reply to Captain Miles this morning, you said you
expressed your approval of the leading article in the Zeehan Herald, appointing him as Master
Warden as the most suitable man? Yes.

518. And then you were asked how, in the face of certain statements you had made as to your
opinion of Captain Miles’s conduct—first of all you gave it as your opinion that he was unworthy to
be connected with any public matter—did you, in domg s0, use the word “ moral ” as to his character?
Yes.

519. Did you use the word “ moral,” as far as Captam Miles was concerned, in the sense of
being honest? T used it in. the sense that any man who was guilty of an attempt, such as I con-
sidered he had been, was morally incapable of holding any public position. :

520. Then holdmO' that position, 1f a man is morally incapable, in your opmlon would his -
technical knowledge make him fit for the position? Yes; I hold that_ his technical knowledcre
would make him of use to the Board, while his want of moral character could be kept in restr aint
by the other members of the Board : 'I consider his technical knowledge would be of the greatest
use to the Board.

521. Then the technical knowledge was paramouut"’ No, I don’t consider it was paramount.

522, You were prepared to sacrifice your opinion in consxderanon that the Board should have
the benefit of his technical knowledge? Yes.

523. You hold, as a man, that as far as Captain Miles is concerned, although he did in
your belief what was in every sense unbecoming and unworthy for a man to do, yet you still hold
that he, having the technical knowledge, was a fit man to hold the position? Yes. Take it that
you have a horse which is addicted to shying—in itself a vicious habit—yet in the hands of a good
driver that horse may be wade to do good worlk, through bemg in the hands of a good driver.
That is the simile I will use.

524, Even though the expert driver m10ht upset the vehicle at any time? (No answer.)
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525. By the Acting Chairman ( Mr Muleahy ).—You say you didn’t disapprove of Mr.
Cameron’s action? I did not express it in those words to the Premier. -

526. But you said it to this Committee? I said if it had been left to me I would not have
brought it forward. : : '

527. You would not have felt morally bound to have brought it forward in your own house—
the Legislative Council? No; my reason would be that I would not care.to have my name.
dragged before the public as it has been since, in conneetion with Captain Miles.

528. Did you not, without being asked any question, voluntser- information to some of the
Members of the House? I believe I did. 'When the matter of this motion came up I believe 1
did tell one or two Members, yourself amongst the others.

529. And although you told private Members you did not think it your duty to bring it up to
be judged ? No, not after that lapse of time, :

530. And you thought that you were pledged to vote for him after that Committee, and you
would not, under other circumstances, have put yourself in the Committee’s hands? No, I don’t
think that I would. :

531. Now, suppose you had been Chairman, who would you have given the casting vote to?
I would not have voted for Captain Miles.

532. Then you would have voted for Mr. Gaffney? No; the other man was Mr. Sligo.

533. By Mr. Aikenhead :—You say you were induced to accept the decision of the Com-
mittee. What was the inducement? The inducement was put before me of abiding by the
decision of a Comumittee that I believed to be composed of honourable men. 5

534. But you have given another answer: “I do not think I would have agreed to accept the
decision of the Committee if Captain Miles’s attempt to bribe me had not been wpade.” How do
you reconcile that statement with your last answer? When I knew the people of Zeehan were
against Mr. Gaffney being Master Warden, very emphatically, and also were as emphatic against
Captain Miles holding that position, I accepted the Committee, because I thought it consisted of
honourable men. ‘ )

535. Your motive, then, in accepting the Committee, was that it would be to your own
personal advantage? I believed I would meet with their personal support. I thought we would
be paying back the man who attempted to bribe me. . , ]

.]536. You had no other inducement? I thought the man who attempted to bribe me would
be falling in. ' o : :

637. By Mr. Mackenzie.—You say you were satisfied that the Committee would have acted
fairly by you? I thought so at the time. '

538. And that was your reason for submitting yourself to their decision? Yes,

539. Well, and you say you "accepted the decision of the Committee after they knew of
Captain Miles’s attempt to bribe you—how do you reconcile that with your stateinent that you were
satisfied that the Committee would act justly towards you? I thought so at the time. I had
bound myself to accept their decision. ' :

540, You did not find out they acted unjustly until after? No.

541. In the meantime you said you accepted the decision of the Committee, although Captain
Miles had done something in the meantime? I considered it was only right that the Committee
should know that a man who was a candidate had committed a wrong. 7

542. But you were satisfied with the Committee in the first instance? I did not agree to it.

543. But you say you were satisfied that the Committee would do you justice? Yes; if the
offer' was made known to them. - '

544. But you did not know they had done an injustice until after? No, the Committee did
not take any consideration of the fact that Captain Miles had tried to bribe me. I felt satisfied in
my own mind that the Committee would do justice upon the evidence placed before them.

ARCHIBALD DOUGLAS SLIGO, called and took statutory declaration.

545. By the Acting Chairman.—Your name is Archibald Douglas Sligo? Yes.

546. You are a member of the Strahan Marine Board? Yes.

547. The Committee before which you are asked to give evidence was appointed by the
House of Assembly to enquire into the circumstances connected with the Macquarie Harbour Bar
Contract, the relations of the Strahan Marine. Board in regard thereto, and all matiers pertaining
to the constitution and working of that Board. You took some action in connection with the
election of Master Warden about the 20th December, last year. Will you tell the Committee
what action you took, and what happened in consequence? Do you desire me to relate the whole
of the circminstances ?

. 548. Yes; from the time you went to Strahan? I went to Strahan on Tuesday, the

20th, the day before the election, to confer with some of the Wardens there in regard
to the election of Master Warden. I heard before this that Mr. Gaffney was likely to be
appointed to the position, and did not approve of his appointment. 1 went down there to consult
with some of the Wardens, to see if they had fully made up their minds to vote for Mr. Gaffney ;
and I thought that the only way out of the difficulty was that Captain Miles or Mr. Morrisby
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would have to come forward against Mr Gaffney. Next morning, when Mr. Morrisby came down,
I got into the train at West Strahan, but there were others in the carriage at that time, and I did
not think it wise to discuss the question with Mr. Morrishy there. When we got out on the
railway platform I was discussing the matter with Mr. Morrisby, and stating to him what arrange-
ment had been suggested, when Captain’ Miles came up. I had spoken to Captain Miles in regard
to the matter on the previous night. I was discussing the matter with Mr. Morrisby, explaining
what I thought best to be decided upon, when Captain Miles came up, and said “ Have you said
anything to Morrisby about the arrangement?” 1 said, “I am just doing so now.”

549. By the Acting Chairman.— W hat arrangement? The arrangement as to Captain Miles
or Mr. Morrisby going for the Master Wardenship as against Mr. Gaffney.

550. Who suggested that arrangement? I think it emanated in a conversation the night
before with Captain Miles; that the matter shonld be left in the hands of a committee to decide
who was most desirable to appoint.

551, You and Captain Miles had agreed to arrange the thing before? Yes, we had agreed
the night before.

562. By Myr. Propsting—Did you agree on that committee? It was thought that Mr.
Hall, Mr. Hales, and myself should form it.- Captain Miles asked me if I had explained the
matter to Mr. Morrisby. I said I was just doing so. This was on the East Strahan platform. A
discussion then ensued between Captain Miles and Mr. Morrisby, and Captain Miles said that he
did not consider the question of salary, but that he wanted the position of Master Warden of the
Strahan Marine Board, or something to that effect, and further conversation ensued.

663. By the Acting Chairman. —Will you please give us the exact words, as far as you recollect ?
Captain Miles sajd he didn’t desire the salary, but he wanted the position of Master Warden for the
first twelve months, anyhow. Then there was further discussion between them, and, as far as I
remember, Captain Miles said to Mr. Morrishy, « Well, Morrisby, if you assist me in this matter, 1
don’t mind giving you half the salary for the first twelve months.”

- 554. You heard that ? Yes, I heard that. :

565. How far off were you standing ? Close alongside.

566. Was anybody else present 7 Yes, Mr. O’Keefe was there, but, as the discussion grew
heated, I drew off. ’

5567. Was he within hearing distance ? Yes, he was. )

568: Can you recollect the exact words ? No, I can’t say I can recollect the exact words.

559. By Mr. Propsting.—W hat time elapsed between the first question and that remark ?
Not many minutes.

560. You say the conversation got heated ? Yes, when Mr. Morrisby heard what Captain
Miles said, he got into a rage, and said, “ What! You offer me a bribe?” -

561. By the Acting Chairman.—What did Captain Miles say ? He turned round and said
e Ol,x', there is no use your flying into a rage ; if you get in I don’t mind taking half the salary from

ou. .
y 562. At the time you heard Captain Miles use these words, did you attach any importance to
them ? At the time I did, and Mr. Morrisby’s attitude made me think Captain Miles had done
what he should not have done, and 1 thought it was a very foolish thing for Captain Miles to say.

5624. Did you think that Captain Milés intended to corrupt Mr. Morrishy? I thought
he had thrown out a bribe.

563. What was your impression ? T thought it a very wrong action.

564. What was wrong, in your opinion? T thought it very foolish to offer anybody a portion
of his salary : it was like paying Mr. Morrisby for his assistance.

565. Then after that, what occurred ? T began to walk along the platform : Captain Miles
tried to discuss the matter further with Mr. Morrisby after his remark about taking half the salary
if he got in. Then Mr. Morrisby said, « Sligo, I will not have another word to say to this man;
I will stick to the arrangement that has been made in regard to the Committee.”

566. Did he attach any condition? Yes, before I went into the room with Mr. Hall and Mor.
Hales he came and said, “ there is one condition on which I will stick to the arrangement, and that
is, you inform the Committee what has been offered to me.”

567. By Mr. Propsting.—Did he tell you he would concur in this arrangement first, on the
platform ? No, I don’t think he did ; it was when we were walking away. :

568. By the Acting Chairman.—Did he tell you he would fall in with that arrangement with-
out any condition? e told me on condition that I informed the Committee. That was after the
offer of the bribe was made.

569. By Mr.J. G. Davies.—1 understood Mr. Morrisby had said “I will have nothing
further to say to this man, go on with the Committee.” That was done within hearing of Captain
Miles? No, he remarked to me after we were away from Captain Miles, that he would agree to
the Committee on condition that I mentioned the matter that had taken place on the railway plat-
form.

570 By the Acting Chairman.—He did not say he would agree to the Committee without
imposing any condition? No.

571. What happened then? I went into Committee with Mr. Hall and Mr. Hales.

572, Immediately? Less than half an hour after—about a quarfer of an hour.

573. Was the Committee meeting very long? No, not long ; about a quarter of an hour.
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574. Did you acquaint the Comuittee of what Mr. Morrishy requested you? Yes,
575.. You are positive about that? Yes, very positive. - _
576. Did you use the word “bribe”? No, 1 don’t think that I used the word ¢ bribe.” 1
i&nply told them what had occurred on the platform, and the offer Captain Miles had made to Mur.
orrishy.

677. By Mr. Propsting—Can you remember what were the exact words you used in telling
them this ; did you repeat the exact words that Captain. Miles used, “I will give you half my
salary ”—did you say that? Yes; I narrated the circumstances. :

578. By the Acting Chairman.—Did you make both gentlemen aware of the fact that Captain
" Miles had offered half the salary to secure Mr. Morrisby’s vote? Yes; I made them aware of the
whole circumstances that occurred on the platform.

579. Did they pay any attention? No; they treated it very indifferently.

580. Did you have many words? No, very few words.

681. Can you give us any idea of what happened? Mr. Hales practically said nothing; but
Mr. Hall said he didn’t think Captain Miles could do such a thing, and there could not be
anything in it. '

582, Did this cause you to think more lightly of it ? No, I don’t know that it did at the time.

583. Then, after this Committee had decided to run Captain Miles, did you see Mr. Morrisby ?
Yes, I met him immediately afterwards walking outside Clarke’s Hotel. He asked me what had
been decided upon by the Committee, and I told him the majority were in Captain Miles’s favour.
He said, “ Did you relate the circumstances as promised ”’? And I said, « Certainly I did; I gave
you my word I would, and I did it.”

584. And the Board met soon after? Yes. :

585. And what happened at the Board meeting? As soon as I got into the room I rose and
proposed Mr. Hall as chairman of the meeting. Of course the ballot was then taken, and after an
hour it was opened and there were four votes in favour of Captain Miles, four in favour of
myself, and one in favour of Mr. Driffield, and of course Mr. Hall, being in the chair, exercised
his casting vote in favour of Captain Miles.

586. Then an hour elapsed between the taking of the ballot and the opening of the boxes.
What were the members doing in that time? Oh, some stoppzd in the room, others went outside.

587. Did you have any conversation about the offer Captain Miles had made at that time?
No, I don’t think so, not at that time. ' - '

588. By Mr. Propsting.—Did you tell anyone previously—Mr. F. O. Henry—did you
mention it to him? No, I don’t think so, not at that time. I was not on the best of terms with him,

589. By the Acting Chairman—Was it -because you regarded the matter of too little
importance that you refrained from mentioning it to the members of the Board? No, it was not
that; it was because I did not feel inclined to discuss the mattar.

_ 590. Have you told any members of the Board since? Yes; I talked the matter over
with Mr, Hall that night going up in the train. ‘ :

591, Did it not occur to you that you should tell the Board? I was not the party interested,
and I did not wish to raise any trouble in regard to the matter.

Mr. N. E Lewis here took the Chair. .

592. By Mr. Archer—Have you seen this evidence, taken .before the Select Committee?
No; I have not seen any evidence that has been taken. ’

593. I suppose you and Mr. Morrisby have had conversations about this case since it was
brought before the House ? The only conversation I have had since the occurrence, that I can
remember, was about three weeks ago, when he approached me about the matter. He wished meto
put my statement in writing, which I pointedly refused to do. I told him I did not wish to be
dragged into the matter in any way, and refused to put anything in writing. - He told me if I
were called upon to give evidence, I would have to give it.

5194. Did you ever tell Mr. O’Keefe about the bribe? Mr. O'Keefe heard the conversation for
himself. '

595. Did he ever tell you about it? He discussed the matter with me, yes.

596. And what was your impression of his opinion? He considered that a bribe had been
offered, but that it was one of those matters that probably should be shut up as soon as possible. -

507. Do vou remember the exact words Captain Miles used to Mr. Morrishy respecting the
salary when Captain Miles said it was not the money he wanted; the salary was of no con-

. sequence. I could not tell the exact words he used. : '

598. You were very close? I was very close.

599, Did he make use of the words, “ Damn the salary”? I could not say. I would not
swear that he did. : ‘

600. Have you any idea why Captain Miles desired to have the position of Master Warden?
No. I had no idea otherwise than that Captain Miles was locating himself on the Coast, and I
supposed for the honour and glory, to a great extent, he desired to obtain the position,

601. You are sure he-did not wish-to obtain it for the purpose of getting the salary?
No, I don't think the salary would trouble him very much.

602, You say you told Mr. Hall and Mr. Hales about the offer Captain Miles made to Mr,
Morrisby ; was that as soon as you went into the room ? Yes; before the business of the
Committee coinmenced.

\
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603. You had not said anytbing to Mr. Morrisby about having a Committee to decide iipon
the Master ‘Wardenship until you met him on the platform ? I never said anything to Mr.
Morrisby until I was discussing the matter on the East Strahan platform.

604. And was Mr. O'Keefe close to you? Yes, he was very close, and when the conversation
commenced he moved away a few yards.

605. Did you think that if Captain Miles had anything to offer Mr. ”\Iomsby in the way of a
bribe he would have done it in your presence and Mr. O'Keefe's? Well, I don’t know. The con-
clusion that I came to, and which I afterwards expressed to one or two, was that Captain Miles was
ad fool ; that I thought he was too precipitate altogether.

606. Can you tell me if Mr. O'Keefe was standing behind Captain Miles when you were con-
versing on the platform? Noj; I think Mr. Morrisby was on the outer edge of the platform;
Captain Miles would be on my left and I was standing further in from the centre of the platform,
and Mr. O’Keefe was a few yards farther in towards the building.

607. What time in the day was that? Just after the arrival of the train from Zeehan ; about
ten o’clock.

. 608. In the day time? In the morning.

609. Were others on the platform? No, the platform was pretty clear at the time.

610. By Mr. Mackenzie— You say, Mr. Sligo, that you went down to Strahan before the
election of the Master Warden? Yes, I went down on Tuesday afternoon.

611. Who asked you to go down? No one asked me to go down.

612. Who suggested that the Committee should be arranged for? I think it emanated
between Captain Miles and myself the night before.

613. Before you went into the meeting had you discussed the matter with Wardens Hall and
Hales? Yes I told Wardens Hall and Hales that it had been arranged, and it was decided that we
three should sit in committee,and the majority should decide who was to be elected between Captain
Miles and Mr. Morrisby.

614. You knew two or three men were nominees of the Govérnment? Yes, I knew that.

615. You are elected? Yes.

616. Did you hear that Warden Hales had promised his vote? I heard that he was likely to
support Warden Gaffney for the position.

617. You heard it rumoured? I heard it rumoured, and considered 1 bad it on pretty good
authority.

618. Do you remember when Captain Miles really made his offer to Mr. Morrisby, what were
the exact words he used? T have already replied to that.

619. Did he more than once make the offer? Well, practically he did make it more than once,
although in the first instance it was not outright. First of all he said he did not desire the salary
but wanted the position for the first twelve months.

620. Did he make no ofter then? No, there was no offer made outright then.

621. Did Captain Miles say why he wanted the position of Master Warden? No, he did not

_say why he wanted it.

622. Did you meet any other Wardens from the time you left the platform until you went
into the Committee meeting ? No, not that I remember.

623. Did Mr. Morrisby accompany you as far as the house where you were to have your
Committee ? He walked along till close to the hotel with me.

624. Do you remember when Mr. Morrisby consented—the exact time— to leave the matter
in the hands of the Committee? Well, it-was while he was walking along the street with me that
he consented. ]

625. That was the first you heard of his giving consent to leave the watter in the hands of the
Committee ¢ As far as I remember, it was.

626. When you first mentioned about the Committee, did Mr. Morrisby then consent to abide
by the decision of the Committee? No, I don’t think he consented outr ight. I think he was
favourably disposed at that tmxe—favourably disposed to the arrangement.

627. And before going into the business, when your Committee met you related what had
occurred between Miles and Morrishy ? Yes I related it to Mr. Hall and Mr. Hales.

628. Before you entered into the business? Yes.

629. And Warden Hales said nothing? No, he made no remark that 1 remember, treated
the matter very indifferently.

630. And Warden Hall? FHe remarked that he did not think Captain Miles would do such
a thing, and could not understand that such an offer could be made.

631. Do you know, from your own knowledge, whether any of the other Wardens knew
what had happened about this affair of Captain 1 Miles at the time of the meeting for the election of
a Master Warden? T think these were the only two Wardens who knew about it.

632. You don’t know, of your own knowledge, that any of the other Wardens knew of this
offer? No, I don’t know.

633. B_/ My, Aikenhedad.—1I “ant this point cleared up. First. of all, you were telling M.
Morrishy what the proposed arrangement was, and Captain Miles came up ? ?” Yes.

634. Did Mr. Morrisby consent to it or oppose it?  He didn’t oppose it; he seemed favourably

* disposed. '
: 635. That is before Captain Miles came up? Yes; before Captain Miles came.
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636. He seemed favourably disposed? Yes.

637. You were under the impression that he would ccnsent to it? Yes: I was under the
impression that he would consent to 1t. :

638. You heard what Captain Miles said about-salary, but you saw no reason, on account of
Captain Miles offering such a bribe, to withdraw from the Committee, or decline to carry out the
arrangement to vote for Captain Miles as Master Warden? Well, no. Tt had no effect upon me
because I had promised to stick fo a certain arrangement, and of course when the majority of the
Committee decided in Captain Miles’s favour I had to join in with them and record my vote in
favour of Captain Miles.

639. Although you heard Captain Miles make what you considered a bribe? Yes.

‘ 640. Did you tell Wardens Hall and Hales that it was by Mr. Morrisby’s express wish that
. you informed them what had taken place? -No; I dida’t tell them that. Simply related the
circumstances to them,

641. Was there any discussion about it? T have already informed several other members of
the Committee what discussion ensued. - a i

642. Mr. Hales said nothing? He treated the matter very indifferently.

643. But he said nothing ? Not that I remember. If he did say anything it was very little.

644. Will you tell us all that you can remember that Mr. Hall said about it? As far as I can
remember, Mr. Hall simply stated that he did'nt think Captain Miles would make such an offer in
the way of a bribe ; treated the matter Jocularly.

645. Did you expl ess any opinion that if was a very improper thing for Captam Miles to do?
Yes, I did.

646. How long did this paltlculdr conversation last? Not long, because they didn’t seem
inclined to go into it. : '

647. Five minutes ? \Iot quite that, I -don’t think.

648. Has this matter been referred to at any of the Board meetings since this was called a
bribe? Not until Captain Miles wired round to the Board, and had the matter brought on on
Monday, August 21st, at which certain questions were asked.

649. Nothing was ever said at any of the meetings? No, nothing was ever said.

660. By Mr. Propsting.—Did Mr. Morrisby, when he consented to this Committee, give any
reason for asking you to inform them that this bribe had heen offered? No; he simply stated that
that was the condition arranged ; he would allow the matter to go to the Committee, if I would
state the occurrence to them.

6561. Did you understand that the inforndation would govern the judgment of the Committee ?
Well, I did not: I did not think for a moment what their opinions might be on the matter.

652. Did it affect your judgment? Well, I thought it a very improper -thing for Captain
Miles to do, but having entered into the arrangement, I decided to stick to it, as.it had been made.

653. When you came out was Mr. Morrisby surprised at the result? Yes, he was very
surprised and indignant. :

654. What did he say ! ? He talked of resigning from the Board.

655. Did he appear disappointed at losmg the chance of the Master Wardenship? He was

very disappointed. '
, 656. Do you think that was the cause of his aunoyance? Yes, I daresay it was.

657. Would the man that this Committee decided upon neceasauly be elected Master Warden ?
Not necessarily. .

658. Wis it pr obable ? It was probable that he would be.

659. Did a conversation take place between you and Morrisby as to Hall’s conversation?
Yes: Mr. Morrlsby said he was surprised that Mr. Hall should treat him in the way that he had
done.

660. Did you ask him, “ What sort of a man is Hall—is he an opmlonated man, or domineer-
ing”? Noj; I was not likely to ask that, knowing Mr. Hall.

661. You do not think he was dommeermg ?  No, I do not think he was so.

662. But I understood you to say that you had nothing to say to Warden Henry about this
offer on the platform # No, not on the day of the election, I think.

663. How many Wardens knew of this alleged offer of a bribe at the meeting of the Board?
Well, four—five with Captain Miles, of course, unless some of the other members had been
informed.

664. You know that five did know of it? . Yes.

© 665. Did you see any reference, in an indirect way, in the public Press of it soon after ? No,
I can’t say I did soon after. '

666. Was it a matter that was frequently discussed at Zeehau soon after? Yes, there was
some discussion on the matter for a day or two.

667. And wasn’t public opinion strong enough to induce anyone to bring it before the Board?
Well, nobody seemed to think mach about the matter. .

668, By Mr. J. . Davies—Mr. Sligo, you said that you felt yourself bound to carry out
the arrangement made on this Committee? Yes.

669. That was after the offer of the bribe took place? No; I had previously stated that I
would be bound by the majority .of the Committee.

670. You were asked the question just now when you went to this Committee and you said
having made a promise you were bound to keep it. Was this Committee arranged for bef01e the-
alleged bribe or aftel wards? Before,
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671. It was necessany for Mr. Morrishy to be a party to that Committee, or afterwards the
Committee would not have been held? Yes, it was necessary for him to be a party.

672. He agreed to be a party to that Committee conditionally that the cLIleUed bribe, as yon
have already stated, was placed before that Committee ? "Yes.

673. And you were a party to it ? Yes. ‘ :

-674. By the Chairman.—Did you know Mr. Hall before the Comumittee meeting ? Oh,
yes, intimately. .

675. How long have you known him? TFor some years.

676. Do you lnow what is his character ? Obh, yes.

677. Did you ask Mr. Morrisby what sort of a man Hallis ? I don’t remember asking M,
Morrisby anything of the sort. °

678. By Captain Miles—Mr. Sligo, you said, I thmk you proposed Mr. Hall as chairman
of the Marine Board meeting to elect a Master Warden on your own nomination ?  Yes, I did.

679. You knew how matters stood with us—that the Committee, having agreed to vote for
Miles, would carry four votes? Yes.

v 680. There were ouly four other members to vote—the two Gaffneys, Robertson, and Henry?
es. ‘

681. Then the worst position I could possibly be in would be four on each side? Yes.

682. And by putting Mr. Hall into the chair you made an dbsolute certainty for me as Master
Warden? Certainly.

683. And if you had carried out your plomlse of votmrr for me, you made it a certainty by
voting Mr. Hall into the chair? VYes,

684. Now, Mr. Hall had just previously told you at Committee, that he paid very little attention
to this bribe—treated it very lightly? Yes. _

685. Yet you were somewhat annoyed about Mr. Hall’s action? I was not very much
annoyed ; I thought that he took the matter very lightly, that is all.

686. You go straight out of that Committee meeting, and you yourself move Mr. Hall into
the chair, knowing that he would make a certainty for me as Master Warden? Yes.

687. Now, the ballot was kept open an hour, to allow of some members voting. During that
hour there was plenty of time to cool down and get over any excitement. Nothing was said at the
Board meeting about this bribe?  No, nothing was said at the Board meeting whatever.

688. And Mr. Hall gave his castmg vote for Miles? He gave a casting vote for Miles.

689. You said that you talked over this matter with Mr. Hall that night? Yes,.going up in
the train.

690. Can you tell this Committee what form this conversation took? No, I could not relate
exactly what form the conversation took. :

691. But you did discuss the question ? I did discuss the question.

692. The whole circumstances that had occurred ? - Yes.

693. In connection with this matter you came down from Zeehan the night before? On the
the Tuesday afternoon? Yes.

694. 1 understand you came down for the purpose of' making some arrangement for the
election of a Master Warden? Yes. .

695. That you came down to see Hem‘y and Miles? I didn’t come down to see you, I came
down to see Henry and Robertson.

696. After satisfying yourself that there was no chance of shifting their votes in favour of
Morrisby, you then set to work to make some arrangement about forming this Committee? Yes.

697. Did you havea conversation about this Committee before you saw me? - No: I didn’t
converse with anyone about the Committee before 1 saw you.

698. You didn’t discuss it with Mr. Johuston eitlier? No.

699. Who suggested the Committee—you or 1?  You, I think.

700. And you hadn’t any conversation about it before ? ? No, not that I remember.

701. Now, in the morning, when you got out of the train, you met Morrishy, and he asked you,
if you had seen Miles? Morr lsby asked me if I had seen Miles, —No, I think he said, ¢ Where
is Miles?”

702. What did you reply? I think I told him that it had been arranged that we should meet
and discuss the matter. That is, you and he and I.

703. You didn’t say the words “ I have seen Miles and come to an arrangement ?” No. We
could not come to any arrangement until Morrisby had given his consent.

704. I want to know whether you said these words— [ haveseen Miles and we have come to some
arrangement?”  Not as far as I remember. I told him I had seen you and the arrangement was,
that the matter of Master Warden between yourselves and Mr. Gaffuey was to be left in the hands
of a committee of Wardens Hall, Hales, and myself, the majority to decide who should go.

705. As to the exact words that were used on the platform, you have said, two or three times, you
could not remember the exact words, but 1 would like to, get a Tittle nearer, if possible. The words
you gave were these, “If you assist me in the matter I don’t mind giving you half the salary for
twelve months ”  Are you positive those were the words used? I cannot swear those were the
words used, but something to that effect.

706. Can you remember what reply Mr. Momsby made ? Ok, Mr. Morrisby got very
indignant then.
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707. Did I say the words at all, “if you vote for me’ ”? No, I don’t know that you used
t%le words, “ If you vote f01 me,’ but you used an expression that was probably meant for the same
thing.

708. Quite s0; and you don t remember me saying the exact words, “ If you vote for me” I
" will do so and so? I won’t swear that you used those words exactly, but something like them.

709. Did you ever talk the matter over with Mr. O‘Keefe afterwards ?  Oh, yes.

710. The same night at Zeehan ? Yes.

711. Was the whole coriversation that took place at Zeehan that night between Mr. Morrisby,
Mr. O'Keefe, and yourself ?  Yes.

712. You say that Mr. O’Keefe heard the conversation with Mr. Morrishy ?  Well, he heard

the greater part of the conversation—he must have.
v 713. You saw Mr, Morrisby’s advertisement in the Herald rext worning about resigning ?
es. : :
714. Did you counsider that was inserted in any way on account of this bribe? Well, of
course Mr. Morrisby expressed himself as not having kept faith with the public, and as he had
previously stated that he would oppose any Government nominee appointed to the position of
Master Warden, that was the reason why he had put in the advertisement.

715. Was that a reason to resign? - Yes; I should think that was a reason.

716. Not because he was annoyed about the bribe ? Well, he was indignant.

717. Well, you remember the advertissment—that does not say a,nythmtr about any other
motive? No, he didn’t at that time.

718. And you thought that the chief reason that induced him to put that in was that he had
not kept his pledge with The public? Oh yes, of course.

719. Was it possible for him to have kept that pledge? Yes, of course.

720. By voting against me? Yes. o

721. You were under a similar pledge? Yes, to a certain extent; [ was not exactly pledged.

722. You had stated that you would not vote for a Government nominee? Yes, I had
stated that.

723. And you also voted for me? Yes.

At 4 o’clock the Committee adjourned till 10-15 next day.

Taursvay, Avcusr 3lst, 1899.

ARCHIBALD DOUGLAS SLIGO, examined by Mr. Morrishy.

724. You remember getting into the train at West 3trahan on the morning of the 2lst
December? Yes, on Wednesday morning.

725. You did not get into the same compartment in whizh I was? - No, I did not.

726. Then you had no opportunity of speaking to me until you got on to the pldtform at Easc
Strahan? No.

727. You stated yesterday that you were in a position to hear the conversation that took place
between Captain Miles and myself? Yes; I was close at hand, close alongside of you.

728. Now, you also stated yesterday that the offer you heard Captain Miles inake to me you
took in the llght of a bribe? Yes; your action on that occasion made me think that Captain
Miles had offered you a bribe.

729. If the words used -now on that occasion were, “ If you assist me,” or “vote for me,” or
“gsupport me,” would you think there was any difference in the meaning of the words, if either of -
the three sets of words were used in connection with that offer? No, there would be no difference.

730. Then, this was the impression conveyed to your mind—that the offer that Captain Miles
made 1o me was intended to influence my vote in placing him in the chair as Master Warden by
a money consideration? There is no doubt about it. It was quite evident that he tried to influence
your vote in some direction. '

731. By assisting me? Yes. :

732. By Mr. Mulcahy.—By the offer of money? Yes.

733. By Mr. Morrisby.—Now, you stated yesterday that Caprain Miles remarked to me, when
I indignantly turned away from him, that he was prepared to take half my salary if I became
Master Warden? Yes:*

734. What did I say or do then? You said, ‘“ Sligo, 1 won’t have another word to say to this
man; I’ll abide by the decision of the Commlttee, or something to that effect. .

785. Did 1 stand by after that, or dxd I move away? You moved away.

736. And met you later, farther up? Yes.

737. You stated yesterday that you carried out my condition, and that you informed the Com-
mittee of the offer that Captain Miles had made to myself? Yes; I informed the Committee of
what took place on the railway platform.

738. You have seen certain telegrams which were published in the newspapers from Wardens
Hall and Hales relative to what took plfwe at that Committee? I don’t know the telegrams which
you refer to.



(No. 61.) ,
| 32

739. A debate took place in the House of Assembly daring which telegrams were read from
Wardens Hall and Hales, in which they denied that you had told the Committee of the offer of
Captain Miles to me? I cannot remember.

740. You are aware that they have denied it? Ves, I am aware of that.

741 ' Did you feel when you came out of that Committee—did you feel annoyed at the time?
Well, I felt aunoyed in this way, that they did not consider the matter of the bribe of any great
1mportance. .

742. You said yesterday, in answer to Captain Miles, that you did not remember making any
remark to me as to what kind of a man Hall was? No, [ dou’t remember.

743. Are yon prepared to say that no such question was asked? No, I am not prepared to
say that.

744. You stated yesterday that you presumed, or'that you were not of opinion that Captain
Miles wanted the Master Wardenship for the sake of the salary, burt for the honour of the position.
You presumed that?  Oh, yes, I presamed that according to his conversation with you.

745, Would you consider there was more honour and glory in bLeing Master Warden of the
Straban Marine Board than in being Master Warden of the Hobart Marine Board? In some
respects there might be, in certain circumstances—in the starting of a large public work like the
Macquarie Harbour Bar work, for instance. '

746. You are not of opinion that it was the amount of the salary that made him so anxious to
become Master Warden? No, it was not the salary at all. :

747. Have any circumstances arisen since which have caused you to have a different impres-
sion—have circumstances occurred since to make you come to a different conclusion? A conclusion
that he wanted the salary, do you mean? :

748. No; the corclusion that he wanted the Master Wardenship for other purposes than the
honour and glory of the position? Well, no, I don’t know that there are. ’

749. Well, we will have that letter put in. You said yesterday that it was the night before— -
on the Tuesday night, the 20th December—that you and Captain Miles made the arrangement for
referring this matter to a Committee ?  Yes.

750. You were under the impression, I presume, that that Committee were to act in an impar-
tial manner, and not to be influenced by any outside considerations? Oh, certainly I thought they
would.

751. Would it surprise you to know that on that very Tuesday a telegram had been sent to
both Wardens Hall and Hales by the Premier advising them to vote for Captain Miles ? I have
since learned that such was the case.

752. If a telegram had been sent by Captain Miles to the Premier advising him to give the
Government nominees a hiut to support his ecandidatare, would you think Captain Miles was acting
in a straightforward manner in getting you to act on that Committee? No; nor do I think the
committeemen were acting fairly with me when they had telegrams in their possession from the
head of Tasmania. .

763, Well, there is the telegram from the Premier to the members of the Board. They were
sent on the Tuesday, and were not known to you when you made the arrangement with Captain
Miles—that is correct ?  Yes.

754. The telegram sent by the Premier to Warden Hales was:—

CoxrFipENTIAL—Hope Captain Miles will be appointed Master Warden, because of the invaluable Marine
Board experience that he will bring to management of the highly important trust in which Government and the
people are alike interested. :

E. Brappow,
To HavLEs, Esq., Res. Engineer, Tasmanian Government Railways, Strahan. . . 20 Dec., "98.

Now, what would you think would be the effect of that telegram on a- Government official, coming,
as 1t did, from the Premier? :

[The Chairman ruled the question inadmissible.]

755. Then, you don’t think it was a straightforward act on the part of Captain Miles to induce
you to enter into arrangements for that Committee, well knowing at the same time that the votes ot
Wardens Hall and Hales could only go one way? No; I don’t think it was a proper course to take.

756. You stated that you were in a position to hear the conversation that took place on the
platform between Captain Miles and myself? Yes. -

757. When the debate took place in the House of Assembly, Captain Miles is represented to
have made use of these words—that is, as rejorted in the I'ress, and I presume the report is correct
—alluding to the conversation which took place on the platform, he says:—*“When the question
was asked whether he would accept the decision of the three Wardens as to whether he or I should
stand for the chair, he reylied, ¢ I won’t vote for Miles; he tried to ruin me.” 1 replied ¢ What do
you mean? tow did I try to ruin you?’ Morrisby said, ¢ By pressing me for those bills” I then
said, ¢ [ have your dishonoured bills in my safe now ; have held them for years; and have also your
letter thanking me for the consideration I showed you in connection with them. If giving you my
goods and never being paid for them is ruining you, then I have ruined you.”” Did you hear that
conversation 7 No. No such e.mversation occurred while I was there.

758. If Captain Miles stated that it did occur, w.uld you be prepared to say it is incorrect ?
Certainly I would—that is, while I was there present. I don’t know whether Captain Miles and
you had met afterwards, ’ ’ '
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759. You alluded to the conversation relative to the offer to me? Yes.

760. In the matter of the conversation with O’Keefe you heard spoken of yesterday, T think
you were not present when I handed in the advertisement to the Herald relative to my resignation ?
" No, I was not present; bdt you had told me that you were going to resign, and I told you 1 thought

you were foolish,

761. Were you pr esent when O’Keefe and myself discussed the question of my resignation?
I think T heard part of the discussion ; T then left you.

762. Do you remember O’Keefe makmg a suggestion as to altering the form of my resigna-
tion? No; I don’t think T was present when he advised you in regard to altering the form of your
advertisement.

763. By the Chairman.—Did you see Mr. Morrisby’s advertisement before it was inserted ?
No, T did not.

764. When did you first see it? When it was in the paper.

765. Not before it was in the paper? No.

766. When did you first hear that Wardens Hall and Hales had received a telegram from the
Premier, and of the suggestion that they should get it coming from Captain Miles? Not until
some time after the election.

767. A week after? No; T believe it was within the next few days. No—I beg pardon; I
first heard about it that night. Certain wires had been sent from Strahan by Mr. Ernsb and in the
streets it was talked of in Zeehan. I was asked if it was a fact, but I could not say it had
happened.

pp768 And that was the first you heard of it? Yes,thai was the first.
769. Did you hear it at Strahan before vou left? No
' 770. You said you had stated on a public platform, when a candidate for the Master Warden-
ship, that you had said to the electors that you considered a (Government nominee should not be
- Master Warden?  Yes.

771. When you had said that, did one of the electors snggest that you should resign? Nec;
I told my warmest supporters the reason of my action. I said T would not vote for Gaﬁ'ney
becanse T did not consider he was capable of carrying out the duties of the position. T said -1 would
rather vote for Captain Miles than see Gaffney appointed to the position, with thousands of pounds
to be expended on important works.

772. By Mr. Mackenzie.— Before the election of Master Warden, and before you made that
promise, Mr. 8ligo, was-there any probability of a Government nominee being a candidate for the
Master Wardenship 7 Well, as far as I can remember I don’t think Captain Miles had made up
his mind that he had a chance until a few days before the elzction. .

773. Did you know that Mr. Gaffney was a likely candidate? At the first, no. The candi-
date that T thought all were going to support was Morrisby. Then he withdrew, and the support

went altogether to some of the others.
' 774. You seemed to have an ohjection to Gaffney being appointed, but you still thought that
you could make a promise that you would not vote for a Government nominee ? I did think that I
could keep my promise until T heard how things were going on the Tuesday evening.

775. Was there much discussion as to arriving at a conclusion ? There was not 4 great deal
of opposition. T spoke in fivour of Mr. Morrisby’s eandidature for the post. My reason for
speaking to support him was that he could give more attention to the duties than any other member
of the Board. I told Captain Miles that the night before, too.

776. When you came on to the railway platform were Morrisby-and Miles together—I mean
when the conversation as to bribery took place? No. Captain Miles came along the platform as
Morrisby and myself were getting out of the train. We were not in the same part of the train.

777. Then Captain Miles joined you and Morrlsby? Yes. We were discussing the matter
when Miles came along. ~

778. Were you there all the time ? Yes. '

779. And you could have heard all the conversation? Oh, T d1d

780. And nothing was said about the matter which Mr. Moxrlsby has read out from the report
of the debate ? No; nothing in that respect eropped up at all.

781. By Mr. Archer —Mr. Sligo, you have said you went home Wlth Mr. Hall after the
meeting of the Board? Yes, we went by train.

782. Did you then say anything to Mr. Hall by way of expressing your surprise at his voting
for Miles after what you had told him about Miles offering Morrisby a bribe? No, I did not
express surprise at all. ,

783. Did you say anything to him about the meeting?  Oh, yes, we were discussing the matter

generally, .
784. Did you say anything to him about his not taking any notice of what you told him at the

meeting of the Board about the bribe? No, I did not.

785. By Mr. Aikenhead—You voted for Mr. Gaffney as Master War den since? N o, I
did not.

786. Were you not present at the election ? * The last election of Master Warden?— yes.

787. What had Ernst to do with Strahan Marme Board matters? Well, nothing whatever,
- that T know of, ) :
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788. You stated just now that he sent a telegram to Zeehan after the election, stating that a
telegram was sent by the Premier to Wardens Hall and Hales? Yes; he sent a telegram to the
effect that the (Government nominees hail been instructed by the Premier how to vote.

.789. To whom did he send it? I could not say. .

790. By Mr. Propsting.—There is likely, you can see, to be a conflict of testimony as to what
you said to this Committee of three. You know that Wardens Hall and Hales received a tele-
gram? Yes, ' .

791. Aud thereis likely to be a conflict of testimony as to what you said. Can you not tell the
Committee the exact words used by you when speaking of Captain Miles’s alleged offer ? No, I
cannot possibly remember exactly what was said on that occasion. 1t is eight or nine months ago,
and I can’t say exactly what occurred then. I can only say that I told them of the circumstance
that occurred on the railway platform, and about Warden Morrisby becoming infuriated by (‘aptain
Miles making an offer of half his salary. .

Witness withdrew,

EDWARD LARET HALL, called and took statutory decluration.

792. By the Chairman.—Your name is Edward Laret Hall, and. you are Stipendiary Magis-
trate and Commissioner of Mines at Zeehan ? Yes. .

793. You were appointed as one of the nominee members of the Strahan Marine Board?
Yes, for the district of Zeehan. )

794. Will you relate to the Cowmmittee, as far as you can remember, all the circumstances
leading up to the election of Master Warden at Strahan, including any communication or con-
versations you may have had as to forming a sub-committee as to the election of Master W:._u-den?
Well, I had a conversation with various members of the Board as to who shoul_d be the Chau‘tqan.
The question as to who should be supported for that office was discussed. That was some time
before. I will come to the actual election.

795. Yes, it will be enough if you will tell us what conversations took place as to the sub-
committee of which Mr. Hales, yourself, and Mr. Sligo were members? The first I kr_mw of the
sub-committee was on the morning of the election. Warden Sligo was at Strahan thg night befyre,
and I was at Zeehan. I came down to Strahan by the morning train on the day of the election.
Warden Sligo got on the train at the West Strahan station, and rode from there down to‘the. wharf
station. He came up to me in the train and said—(I can’t give the exact wor.ds, but I ean give the
purport)—* It has been arranged to refer to you, Hales and myself, the question as to who shall bg
supported by our party for the chairmanship of the Marine Board, whether MorrisLy or Mlles.”
I made the remark— It is a question whether all will agree to it.” He said, “yes they would.
That was all that passed then. ~ I got out of the train at the Strahan wharf station, and there I met
Warden Hales, and he told me the same thing. We walked about there for a while waiting for
Warden Sligo, then the three of us went into the hotel. We scarcely discussed the llnng". ‘Warden
Sligo said we were to decide who should be supported for the chairmanship, or rather which way the
majority would go, and whichever we agreed upon the rest would sapport. Warden Ha_les s.ald
he would vote for Captain Miles. I said T thought he was the best man, and VVa.rden Sligo
said, “ I will leave it to you two.” As it was two to one, it was agreed that Warden Miles should
be supported, and the matter ended.

796. How long did the meeting take? About ten minutes or a quarter of: an hovur.

797. Was Warden Morrisby in the same compartment with you in the train?  Yes.

798 Did you have any conversation as to the Master Wardenship ? ’l‘he.conver?utlon we had
was more on side issues. We had conversed at Zeehun. Coming down by train we did not discuss
the subject. .

799. Did you ever promise Warden Morrisby to give him your support? No.

800. Was there any indication from you that would make him think that you would vote for
him as Master Warden? None at all ; the only thing that might induce him to think so would be
my personal friendship. . .

801. Did Warden Sligo, at that conference, tell you that Warden Miles had attempted to bribe
Warden Morrisby? No. . ) _

802. Did he make any reference to any bribe, or to any improper conduct on Captain Miles’s
part? None whatever. i

803. You received a telegram from the Premier, of which this is a copy? (Telegram ' ha-nded
to witness.) Yes, I received a telegram somewhat similar to 1his. I could not say that this is an
exact copy. It was to this effect, at all events,

804. What influence had that telegram on you? None whatever.

805. If you had previously given your pledge to vote for any other member as Master Warden,
would you have gone back on your pledge on receipt of this telegram? No, I should not; I had
given a promise, which I should have abided by, tlie previous aftercoon.’ ) 3

806. What was that promise? T had been to Queenstown, and on returning to Zeehan 1 met
Captain Miles on the wharf station, at Strahan, and introduced the question of t}1e Master Warden-
ship to him. I told him that he had no chance of being elected, and mentioned that "Vard.en
Gaffney had the best support ; but I said if he had any chance of being elected I would give him
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my vote, but that as 1 did not think he had, I was going to vote for Warden Morrisby. I told
- Captain Miles, “1f you have any chance ‘of being elected I will give you my vote, otherwise I
am going to vote for Morrisby.” That was the only conversation I ever had, or in which I pointed
out how I intended to vote.

807. Was that before you received the telegram from the Premier ? That was at Strahan.
‘When I got to Zeehan, about two.hours afterwards, I got that telegram. I was at Strahan-at 5
o’clock, or 20 minutes past, and when I got home I found the felegram awaiting me.

808. That was the night before the election ? Yes. '

809. Were you on terms of 1nt1mate friendship with Warden Morrisby before the meeting ?
Yes.

810. Has the election made any difference in that friendship? Yes; it has broken it, prac-
tically.

' gll When did you first find out that your friendship with Warden Morrisby was broken ?
Directly after the election of Captain Miles as Master Warden.

812. Did he mentionit? No; he never spoke, but he showed a decided coolness towa-ds
me. He never mentioned any reason for it.

813. By Mr. Mulcahy.—When you were confer rmg with Wardens Hales and Sligo was tbpre
anything said, in 'your recollection, that would indicate that some offer had been made by Captain
Miles? No; I had not the shghtest idea of anything of the kind.

814. Are yon positive about that? T am positive that at that time I knew nothing of any-
thing that had taken place that would be any reflection upon Captain Miles. The more I think of
it, the more positive 1 become that there was no hiut at all of anvthing of the kind. All Warden
" Sligo said was, ¢ I will leave the matter to you two.”

815. The telegram from the Premier—was it marked ¢ confidential ”? I see that copy, but
I don’t remember that the one I got was marked “ confidential.” .

816. Did you regard il as confidential ? Well, I can’t say. .

817. Did you mention having received it to a.nybody ? No. A person met me at Strahan in
the morning, and said, “ Did you get a wire from -the Premier instructing you how to vote ?”
He said, “ You need 1ot answer me unless you like; I know Mr. Hales received one. I can see
by your face you got it.” I laughed at him. That was the only mention of it that was made till
within the last month or so.

818. Are you aware that it was known about midday at Zeehan on the day of the election—
at least, before 2 o’clock ? I can quite nnderstand that hé to whom I refer knew that Warden
Hales had a wire, and he said he knew from my face that I had got one too.

819. Mr. Ernst, was it not? Yes. He asked me if I had a wire instructing me.” I said,
“ No, not instructing me ” ; and he said, “ I can see by your face you have a wire.

820. By Mr. Archer.—Are you sure that no mention was made of the offer of Capiain Miles
to Mr. Morrisby at the meeting of the sub-committee, or at any meeting of the Marine Board,
not including the last meeting? No; it has never been mentioned at any Board meeting exce:)t
the last one. It was not mentioned at the Committee or at the first Board meeting.

82]. Are you positive of that? Oh, yes

822. You say you saw Warden Sllgo after the meeting of the Board? Yes; we travelled up
- by train together.

823. Did Warden Sligo say anything about the ofter of a bribe on that occasion? I have
never had any hesitation about fixing that time till I was informed that Mr. Cameron had said in
the House that it took place at the conference. I never doubted in my own mind where it took
place, but when he said it took place at the conf'exence, I racked my memory to see if it possibly
did take place there. ‘The more I consider it, the more positive 1 am that it took place in the traia.
1 have it in .my mind’s-eye, his coming to me in the train and speaking to me; he was addressing
himself to me only. It was not likely that when I was with Wardens Hales and Sligo at the hotel
he would come in and speak to me only about it. I am positively certain we were talking in a
corner of the carriage confidentially. ‘

. 824, That was in the train? That was in the train, the same evening.

825. And when the matter would be fresh in your mind? Oh, yes; the conference only
happened a few hours sooner—about half-past ten or eleven in the morning. Our conversation
would take place from half-past five to half-past seven in the evening.

- 8206. It Warden Sligo said he did not tell you of the offer of the bribe in the train tht wouid
you say 7 Then he is mistaken, I think. 'That is my opinion.

827. You say you did not promise Warden Morrisby to vote for himn for the position of Master

Varden? Yes. 1 had a conversation with him the night before in which I urged him to give up
runnmg for the Master VVardenshlp in order that the party might be solid and go for Captain
Miles.

828. When Warden Sligo said he mentioned the occurrence to you, you said you “did no:
think that Captain Miles would do such a thing ”—I mean when he told you of the offer of a bribe?
That was my belief at the time.

829. And that was in the train ? Yea, that was in the train.

830. By Mr. Mulcahy.—Mr. Hall, if you had been told by Warden Sligo at that meeting
of the sub-committee, that Warden Miles had said to Warden Morrisby on the platform that morn-
ing,—“ I should like to be Master Warden, at auy rate, at first. It is not the money—the salary
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is of no consequence to me. Damn the salary! You can take it, if you like, but I should like to be
Master Warden, at all events for the first twelve months,” and subsequently, after further conversa-
tion, he said, * Look here, Morrisby, I will tell you what 1 am prepared to do. I would like to be
Master Warden, and if you will vote for me I am prepared to share with you half the salary I get,
or the emoluments I get, as Master Warden.” If you had heard that statement at the conference,
would you still have supported Captain Miles for the office of Master Warden? I can scarcely
say. It would depend on whether I believed it was an offer to bribe or something else.

. 831. If these words were used, and came to you, could you say if you would have voted
differently ¢ I question if he had used the words. If I thought he made use of these words
with a wrong intention, that would have made me change my mind. 1 should have had to
consider whether he used the words, and as to his intention. "I'he most I can say now, is as to what
I did when Sligo told me of it. :

832. If you had been satisfied that Captain Miles made use of these words, *“ Look here,
Morrisby, I will tell you what I am prepared to do. I would like to be Master Warden, and if
you will vote for me, 1 am prepared to share with you half the salary I get as Master Warden.”—
If you had been satisfied that these words were used, would you, from these words, put the
construction upon them that he wished to purchase Morrisby’s support? No, I don’t think I should.
I took my own view as to what the meaning of it was at the time I first heard it.

833. Can you remember enough to tell the Committee if that was what you heard at that time,
or subsequently, when Captain Miles’s words were quoted, or what you did hear ?  Yes, it was said
that Captain Miles had offered balf’ his salary to Mr Morrisby, if Morrisby would vote for him.

834. The words you quoted 7 No, I did not profess to tell the words exactly, it was more the
effect of the conversation.

835. You don’t think if these very words were used—you don't think you would have regarded
it as the offer of a bribe? I should have put the conversation in the way I first looked at it, either
that Warden 3Sligo had mistaken the words or had misunderstood the offer that was made. If you
like I can tell the commiitee the view I took of it at that time.

836. It would be as well? Well, I looked at it this way: Captain Miles was a business man,
with many interests, and he would be away a good deal, and that Warden Morrisby would uunder-
take to carry on his duties in his absence, and get half the salary for it. .

837. By the Chairman—That is what took place the evening after that election? I did not
think that Captain Miles was offering money for a vote fiom the conversation, but that it was a
recompense for duty that would he performed by Warden Morrisby in.Captain Miles’s absence.

838. That was what you took as the meaning of the counversation when you got back to
Zeehan—that was how you looked atit? Yes; 1 never for a moment thought it was to be looked
on as a bribe. 1 put it thal Warden Sligo had misunderstood the thing altogether.

839. By Mr. Mutcaly.—But Warden Sligo did believe that it was the offer of a portion of
the salary to get a vote? I did not take that view. Sligo seemed to think Miles did offer a
bribe. , ,
840. By Mr. Machenzie—Your choice for the position of Master Warden was between
Captain Miles and Warden Morrisby ; you would have no objection to vote for either of them. I
gather this from what you said? No; 1 would have been quite content to see either of them in
the chair.

841. You said to Captain Miles on the previons afternoon that he had no chance of being
elected ?  Yes, that was what I thought then.

842. Did you know how Warden Hales was going to vote? I think I had an idea.

843. You had received no telegram up to this time? No. '

844, When did you form the opinion that Captain Miles had a better opportunity of being
returned than the other? When Warden Sligo told us in the morning that it was left to the "three
of us to say who should be Chairman of the Board.

845, Did you know then who Warden Hales would vote for? So soon as I met Hales he
told me how he was going to vote. , -

846. And you are quite sure that Warden Sligo did not mention at the conference the offer of
half the salary? Yes.

847. Was anything heard or said about it at the meeting for the election of Master Warden
immediately after? You mean at the Board meeting?

848. Yes. Was anything said about the offer? No; nothing was said about the offer then.

849. Was anything noticeable in the conduct or derheanour of Warden Morrisby at that
meeting, when it was decided how the vote went, or who was elected Master Warden? 1 did not
notice anything. )

850. It was not until the evening, when you were returning home, that you heard anything
about the offer of a bribe? No. :

851. Did Warden Morrisby travel with you on that evening home to Zeehan? Yes.

. 852, Did he say anything about the offer? * No.

. 853. Did he speak to you at all? Well, not more than half-a-dozen words.

854, Did he seem friendly? No. That was the first indication I received that he was not
friendly to me. When we got into the carriage at West Strahan he received me coolly : only a
few short remarks passed between us; in fuct, he scarcely spoke at all. We passed a few words
but very little ; he was in the same compartment.



_ (No. -61.)
37 -

855. By Mr. Davies.—That would be one of the long carriages of the old Main Line? Yes;
it is divided into two compartments now. : .

856. By Mr. Mackenzie—1f you had found that Captain Miles had no chance of being
returned, you would have voted for Mr. Morrishy? Yes. .

857. By Mr. Aikenhead.—The Mr. I'rnst now mentioned— what had he to do with the Marine
Board election? He was at the time anxious to have Mr. Gaffney returned as Master Warden.

858. Do youn know if he was friendly. or unfriendly, to Captain Miles? Only by hearsay. 1
believe he is unfriendly, but I don’t know it. ‘

859. Then he was taking some interest in the election? Yes; from his conversation I think
he was anxious to get Gaffney elected.

860. When Warden Sligo met you first that morning, will you tell the Committee what tock
place up to the election of the Master Warden—I mean, when he met yourself and Warden Hales.
Tell us what took place up to the time of the election of Master Warden? Similar statements
were made, and when once in committee Warden Sligo explained again that it was left to us to say

-which of the two candidates should be elected, Warden Hales said “he would vote for Warden
Miles.” T said, *“If I considered friendship I would-vote for Warden Morrisby, but I would put
aside friendship and would go for the person best fitted by his experience for the position, and that
was Warden Miles.” What Warden Sligo said was that he * would Jeave it to us.” He did not say
he should vote for one more than the other. These remarks were repeated in different form while
the meeting lasted ; then we broke up. Warden Sligo left us, and I don’t remember exactly what
occurred then. We went to the Board meeting. :

. 861. When you got to the meeting, what ocecurred? When we got to the meeting, as soon as
it was started I was voted to the chair. ‘ . : :

862. Who proposed that? [ think it was Warden Miles. It was all cut-and, dried, 1 think,
as to how it was to be done. R

863. By the Chairman.—The minute-book says—on the motion of Warden Sligo, Warden
Hall was voted to the Chair? That, no doubt, is correct.

864. By Mr Propsting.—You told us you thought Warden Sligo believed the words used by

* Captain Miles to be .in the light of a bribe? Yes. . ‘
’ 865. Did Warden Morrisby, the first time you met him after the conference, exhibit any cool-
ness towards you? Yes, he did. '

866. Before the meeting for the election of Master Warden? No, I don’t think he bhad an
opportunity-—1 don’t think I spoke to him. He had no chance of showing any coolness.

- 867. At the Committee meeting did Wardens Sligo and Hales have any conversation that you
could not overhear ? T can’t say that. They might have conversed to any extent, and I would nos
take any notice, unless my attention was called to it. :

868. 1 mean at the preliminary meeting? Oh, at the conference. No; there was no private
conversation there. Nothing passed there excepting what was said between the three of us. No
two of us entered into any conversation. : . ' '

869. When Warden Sligo told you what had taken place on the platform, did you say anything
to him—jyou say you have talked over it? No; I don’t think so—1 am sure I did not.

. 870. Did he then tell you that Warden Morrisby was indignant at the remark made by Captain
Miles? I don’t remember him saying that; I don’t think he did. All he told me was that the
offer had been made. :

871. You said on your arrival at West Straban Mr. Sligo got into the carriage? Yes.

872.. And he told you of the arrangement that had been made whereby you were to meet and
decide-in conference who to support for the position of Master Warden? 1 don’t think he used
the words “ in conference,” but what he did say was to-that effect.

873. That was directly he got into the train? Yes. _ : ‘

) §74YAnd you were informed that this arrangement had been made directly you got into the
train ¢ es.

875. Ezamined by Mr. Morrisby.—You said just now, Mr. Hall, that Mr. Sligo got into the
train at West Strahan? Yes. '

876. Did he get into the same compartment as that in which you and I were sitting? I
believe he did, but I would not be sure on that point. . . ' :

877. Did he speak to you before he got into the train? Yes, he may have done that. - )

878. Was I sitting in the same compartment as yourself ? From Zeehan down to Strahan
you were. ,

879. Will you state definitely that Mr. Sligo gotinto the train and got into the same compartment
as us—because you stated just now that Mr. Sligo related a certain thing to you in the train? No ;

T don’t think I said “in the train,” because I would not be certain that it was in the train. It
might have been on the foot-board, or even on the platform. I cannot remember now whether I
got on to the platform temporarily. .

880. But you said just now that Mr. Sligo got into the train and told you of this arrangement
in travelling round to East Strahan? No; I don’t think that I said he told me in the train.

881. But he told you? Yes, he told me; but I couldn’t say whether on the foot-board or on
the platform, or whether I got out temporarily. It was at the station.

. 882. By the Chairman.—It was somewhere between the times of the arrival of the train at

- West Strahan and its arrival at East Strahan? Yes,'and I can place it even closer than that: it
was while the train was waiting at West Strahan,

4
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883. By Mr. Morrisby.—1 merely want to show that Mr. Sligo did not travel in the same
compartment with Mr. Hall and myself—that he absolutely did not get into that part of the
carriage? Well, I did not say he did.

884. Do you remember any others getting into our carriage? No, I don’t; if you were to
mention some names I might recall them to my memory.

885. Do you remember Mr. and Mrs. Norman getting into the carriage at West Strahan?
No, I do not. :

886. You remember walking down the street in Zeehan with me the night before the meeting?
Yes.

887. 'The subject-of the election of a Master Warden was brought up by you? Yes.

888. Did I, at any time, ask you for your vote on my behalf ? ~ No.

889. Nor did you proffer me your vote? No.

890. Did you mention on that occasion—that is, when walking down the street at Zeehan—
that you had seen Mr. Sligo at Strahan? Yes; I think it most likely I did, but I cannot call to
mind now that I said I had met him, nor do I remember now whether I had met him at Strahan.
1 know I was aware that he was at Strahan, but I cannot say now whether I saw him there or was
told he was there. : '

891, Now, do you think you put this question to me, “In the event of your bheing elected
Dflfaster Warden, are you prepared to live at Strahan?”  Yes; I believe I did say words to that
eitect.

892.-And my reply ¢ I think you said you would change, or were willing to change.

893. Did you then say, “ Well, that removes one of the difficulties”? 1 said something like
that. I think it more likely I would have said, © That would remove a difficulty.”

894. Now, you remember the last Marine Board meeting at Strahan—do you remember
speaking on this subject ? Yes.

895. On that occasion you are reported to have said that Mr. Sligo might bave said some-
thing to you at the conference ? 1 don’t think I said that.

. 896. Well, it is so reported in the Mercury ? Well, if it is reported so, I now say that the
reporter must have misunderstood me ; but I don’t think he pretended to take a werbatim note of
what occurred. He told me that he wasn’t taking shorthand notes, except of Warden Sligo’s
answers.

(Paper handed to witness—cutting from Mercury of 22nd Augast, 1899.)

Witness—I do-not think I used those words at the Board meeting. It might refer to what I
said in the train, but this report is a very condensed one of what happened at the meeting. I
must have said a good deal more than that,

(Chairman handed report taken from Zeehan and Dundas Herald.)

Yes, this is more to the effect of what I spoke of. I never said at that time that Warden
Sligo never told me of the occurrence about the alleged bribe at that canference.

Mr. Mulcahy.—It is well to emphasise that fact, because the Mercury report says to the
contrary. :

897. By Mr. Morrisby.—Then, if the Mercury report is not absolutely correct with regard
to what you said, you do not think it would be absolutely correct in reporting what I said? My
experience of newspaper-reporting is that there is always room for a correction.

898. I mention this because 1t has been urged that the Mercury report of what I said was
absolutely correct? It would stand to reason that it might not be absolutely correct, for the reporter
said he was not taking shorthand notes, so I do not suppose that he would guarantee its correctness
himself.

899. In the return journey from Strahan to Zeehan, you stated I was in the same compartment
as yourself and Warden Sligo ; can you tell this Committee in what positions we were seated ?  You
were seated in one corner of the compartment, opposite, I think, and I was sitting in the opposite
diagonal corner, and I think that part of the time Warden Sligo was sitting opposite you, but more
towards where I was sitting, and part of the time was sitting opposite me.

900. Would it surprise you if I told you I was sitting in one corner, and that you were sitting
“immediately opposite to me ? I think I could remember if' that had been so.

901. I wish to point out that with Warden Hall seated immediately opposite to me and Warden
Sligo beside him scarcely any conversation coald take place without him hearing it ? But, if you
remember, you were asleep part of the time, or pretending to be asleep. To the best of my opinion, I
had been sitting, as 1 said, opposite to you.

902. Were you aware that before the conference Warden Hales had received a telegram from
the Premier of similar purport to that received by you? No.’

903. But were you aware from other sources that Warden Hales had had that telegram? [
took it for granted that as I had a telegram one would be sent to him also.

90+. Then, do you think it was an honourable thing for two members who were practically
pledged to a certain course to put themselves on a Committee of this sort ? There were three of
us on that Committee. In the matter of voting you would of course vote for yourself, and so of
course would Captain Miles give himself his own vote ; it was left then for us three to say how the
election would go, and I took it we were to decide how the party should vote, and the members
would follow the decision arrived at.
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905. You said just now that you would interpret Captain Miles’s remark to mean that he had
the intention of offering me half his salary ? [ thought if anything was said about giving half
salary that you would do the worx in his absence. :

906. And you have known me a good many years now, Mr. Hall; have you ever observed any- -
thing in my character that would lead you to suppose that T would accept a position as Captain Miles’s
servant 7 Well, I would not hesitate to take that position myself, if it were offered to me; it
practically meant acting as Master Warden in the absence of Captain Miles.

WILLIAM PRIOR HALES was called, made the statutory declaration, and was examined.

907. By the Chairman.—Your nameis William Prior Hales, and you were appointed a Warden
of the Strahan Marine Board? Yes.

908. And you are the resident engineer of the Government Railways at Strahan ? Yes.

909. Prior to the first election of Master Warden had you given any promise or pledge to any
Warden, directly or indireetly, that you would vote for him as Master Warden ? I did give some
sort of a promise-—a half promise—to support Mr. Gaffoey, indirectly, before T knew—

' 910. Did you give him that promise directly ? No, through a third person. .

911. Will you mention the name of the third person? Mr. Prater. I did not know at the
time that Captain Miles was going for the position.

912. Will you detail the circumstances, as far as you remember, between the time the train
arrived at West Strahan on the morning of the election of Master Warden, and the time the
Master Warden was elected? It is a long time ago, but I will give them as far as [ can recollect.
I was asked if T would meet Wardens Hall and Sligo to confer with them as to who we should
vote for: I cannot remember who asked me—I have been trying to think, but cannot remember.
We met together, and I at once said, “ I am going to vote for Captain Miles.” I made that state-
ment as soon as we met together—« I am going to vote for Captain Miles.” The other two discussed
the question : they discussed as to whether they should vote for Captain Miles or Mr. Morrisby.
Having made known my intention, 1 took very little part in the discussion.

913. It was decided that the three should support Captain Miles? Yes..

914. Did you receive a telegram from the Premier the day before, of which this is a copy ?—
(Paper handed to Witness). Yes, I received that telegram. . ’

915. When you received that telegram, what effect had it on you?—to what extent did it
influence your vote? Well, I naturally felt that, as a Government nominee, I was not entirely
there on my own ‘account—I was representing the interests of the Government. .

916. And did you look on that telegram as an instruction to you to vote for Captain Miles?
Oh, no; just a courteous expression of a wish. .

917. If you had given a pledge to vote for Mr. Gaffney, would you, on receipt of this telegram,
have gone back on that pledge? I told him the night before, I had changed iy mind.

918. Had you made any promise to support Mr. Morrisby ? No. : .

919. Did you communicate the contents of this telegram to anybody? No. It is marked
“ confidential.” :

920. It has been stated in evidence that the fact that you received a telegram from the Premier
was known in Zeehan shortly after the election for Master Warden took place—can you inform the
Committee how that became public property? No; I have not the slightest idea. '

921. Had you any conversation with Captain Miles regarding his candidature for the Master
Wardenship prior to the election ?  Yes. ‘ . :

922. When wasthat? The night before. .

923. What took place? He asked me to vote for him,and I would not give him*an answer
that night. I said 1 would think it over till next morning. Next morning I met him on ‘the
Strahan Wharf, and said, I have decided to vote for you.”

924. At this Committee meeting—this conference we will call it—what did Mr. Sligo say when
he camein to join you and Mr. Hall? I .don’t remember any particular conversation, except,
simply, they discussed Miles versus Morrisby. =~ ‘ _ ‘ :

925. And you then indicated that you considered Captain Miles more fitted for the position
than Mr. Morrisby, and you intended to vote for him? Yes. _ '

926. Now,.t has been sworn that Mr. Sligo, when he went into that conference, informed you
and Mr. Hall that Captain Miles had attempted to bribe Mr. Morrisby? No; he said not one
word about it. '

927. When did you first hear of this alleged attempt to bribe Mr. Morrisby? 1 could not
say that ; it certainly was not on the day of the election. '

928, Was it within a week after? It might have heen: I heard an outside rumour.

929. That was the first you heard of it? It was the first I heard of it.

930. If you had heen told by Mr. Sligo that Captain Miles had offered a bribe to Mr.
Morrisby, would that in any way have altered your determination to support Captain Miles? Well,
I could not accept an accusation like that on his unsupported word ; I should have felt it my duty
to bring it before the Board, and give Captain Miles an opportunity to explain himself. I could

- not say what I should have done in a suppositious case ; it wounld all depend upon what was proved.
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931. Would you have thought that the charge was of importance enough to mention to the
BI()ald? Certainly; I would think it only my duty to mention it to the Board and Captain.
Miles.

932. By Mr. Mulcahy.—Having promised Mr. Gaffuey to vote for him, I suppose you would
have voted for Mr. Gaftney but for that telegram? No; I did not know Captam Miles was going
for the position when I promised to vote for Mr, Gaﬁ'ney, and, to tell the truth, I had for crotten that
half promise. It was made at a private conversation at my own house, and T had forgotten I
had made it.

933. And having received a telegram from the Premier you felt it your duty to vote as directed ?
I felt it my duty to give it some consideration.

934. When you went to the conference was there an understanding that you were to submit
yourself to the will of the majority,—that is to say, had Wardens Hall and Sligo decided to vote for
Mr. Morrisby, would you have voted for Mr. Morrisby too? No, I was under no compact.

935. Then what object had you in attending the conference ? They asked me to come and
talk it over. :

936. But your mind was made up before the conference ? Yes:

937. To vote for Captain Miles? Yes.

938. If you had been told at that conference, or at the meeting of the Board subseruently at
the election of Master Warden, that Captain Miles used these words on the railway platform, * Liook
here, Morrisby, T will tell you what T am prepared to do; if you vote for me I am plepcued to
share with you half the salary I get,”—if you had been told that, would you then have voted for
Captain Miles? 1 should want some proof of it.

939. Then what course would you have taken at that meeting if Warden Sligo had asserted
that these words were said in_his hearing—either at the conference or at the mpetmcr after? [
should consider it my duty to mention it to the Board, and equally my daty to Cuptuin Miles, to
give him an opportunity to meet the charge.

940. Didn’t you, when telling Mr. Gaffney that you had changed your mind, inform him that
you had received a telegram ? No.

941. You have, then, no idea how the impression got abload that you had been instructed to
vote for Captain 1 Miles? T have not the slightest idea. :

942. The telegram to yourself was marked «confidential” ?  Yes.

943. And you did not divulge it to anyone? No.

944, By Mr. Archer,—1 think 1 undérstood you to say, Mr. Hales, that you would have sup-
ported Captain Miles even if you had not received a telegram ? Yes.

945. And you are quite sare that Warden Sligo did not mention anything about the offer of
a bribe by Captain Miles to Mr. Morrisby at the meeting or conference—you are posmve? I
am quite positive he said not one word about it.

946. By Mr. Mackenzie—How long before that meeting, on that morning in December, Mr.
Hales, did you make that promise to supp01t Mr. Gaffuey? It must have been some weeks b@fole
T could not say exactly.

947. Had you any reason to change your mind—to think Mr. Gaffney unsuitable for the
position? No, I didn’t know that Captain Mlles was going for the position. When I did know
that I considered him a better man.

948. At the time you made the promise to support Mr. Gaffey you didn’t know that Captain
Miles was a candidate? I didn’t know he was going for the position.

949. Did you see Warden Sligo before you went to that sub-committee for the election of a
Master Warden? I do not remember seeing him,

950. Did you go into the room together? Yes.

951. And you are quite sure that Warden Sligo made no mention of an offer of Captain Miles
to Mr. Movrisby ?  Yes, perfectly sure. Although it happened so long ago, still I could not forget
a thing like that.

952. Between the time that you made the promise to Mr. Gaffney and the meeting, did any-
one approach you as to supporting any other Warden as Master Warden? Captain Miles, the
night before.

953. By Mr. Aikenhead—Mr. Hales, I think you said you received that telegram from the
Premier the day before the election ? Ves.

954. Do you know Mr. Ernst? Yes.

955. Will you ransack your memory to recollect—did you tell him that you had received a
telegram? He is the last man I would tell anything to.

956. Can you account in any way, supposing such a statement has been made, for the fact that
Mcr. Ernst should make the assertion that [he knew you had received a telegram? I cannot account
for it.

957. And making that assertion the same day the telegram was received? I cannot account
for his obtaining the knowledge that the Premier had sent me a telegram.

958. By Mr. Propsting.—Did you promise to vote for Captain Miles after receiving the
telegram from the Premier? VYes; it was after. -

959. At the conference did Wardens Sligo and Hall say anything to one another which you
did not overhear? No.

960. You heard all that was said? Yes, we were all three talking together,
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961. Was it possible for the alleged speech of Captain Miles on the platform to have been
mentioned without your hearing it? I do not think so. No, it was not.

962. It was not possible? No. We were in @ very small room, and all three speaking
together.

963. Can you recollect who asked you to attend that conference ? - No, I cannot,

964. Who d1d you meet first that morning—Warden Sligo or Warden Hall? I could
not say.

965. Did you see Mr. Sligo the day before? No.

966. By Mr. Davies.—You stated, Mr. Hales, that had Mr. Sligo made thls statement about
this supposed bribe at the meeting, although you had promised Captain Miles before going to the
- meeting, you would have brought the matter under the notice of the Board? I should consider it

my duty to do so.

967. Had that been done you would have considered it your duty to have informed the
Board? Yes.

968. By Mr. Morrisby.—Were you ever asked to support me for Wardenship, Mr, Hales? I
do not remember any request being made to me.

969. I never asked you? No.

970. You were at a gathering at the Heads on the Sunday previous to the election of Master
Warden? 1 could ot say whether it. was the Sunday immediately before or a previous Sunday.

971. 1t was a few days before that you were at the gathering ? Yes.

972. Were you aware that it was freely mentloned at that gathermg that you were going to
support Mr. Gaftney ? No. :

973. You were not aware? No.

974. Can you tell the Committee what time it was you saw Captain Miles on the night of the
20th? About 7 o’clock, I think. o

975 Not later? I cannot remember at this length of time.

976. Can you remember where it was you saw him? In my own house.

977. Were you aware at that time that Captain Miles had sent a” telegram to'the Premier
asking the Premier to send a telegram to you asking you to support Captain Miles as Master
Warden? No, I was not aware of it. -

978. Have you been aware of it since? No.

979. Did Mr. Gaffney see you also on the night of the 20th?  Yes.

980. About what time? It was after Captain Miles had left. '

981." And he spoke to you about the Master Wardenship? Yes.

982. It was pretty generally known on the West Coast that Captain Miles was a candidate
for the Master Wardenship, was it not: it appeared in the Press on the Coast, did it not? T was
not aware of it. .

-983. You had not seen or heard of it? No, not up to a certain time.

984. We will say up to the day before? I do not think so.

985. Do you remember whether you went round to East Strahan from West Strahan, on the
2lst, in the train? I cannot remember that.

986. By the Chairman.—Mr. Hales, we are going to pass away from that matter and deal

" with the calling for tenders for the West Breakwater, Will you tell the Committee what happened
on the receipt of the first tenders: will yon tell us anything that transpired relative to the
alteration of the contract with Hungerford & Co.,—the alteration of thé original specification?
The alterations were made after the tenders had been opened,and at a subsequent meeting were
adopted by the Board.

987. Who suggested them ? I believe it was Mr. Barrowman. :

988. And what is your oplmon of the alterations, as an engineer? lt is now a much safer
specification. ' _

"~ 989. Were the alterations approved by Mr. Napier Bell? There is a letter of his in which
he approves in a qualified sort of way, I think his correspondence would tell that better than 1
can.

990. He raised no objection to the alterations, as far as you know ? He approved of them at .
the first, when they were first submitted to him.

991, By Mr. Mulcahy.—He approved of them ? I think so.

992. By the Chairmar.—Did these alterations make a new specification, or were they merely
interpretation clauses inserted in the contract, to explain? They made a more stringent specl-
fication.

993. When Messrs. Hungerford & Company declined to sign the contract, what happened—
what did the Board do? There were a number of meetings, and it was put off from time to time ;
and, finally, they decided to call for fresh tenders.

994, And were these fresh tenders advertised? The original tenderers were asked to send’ in
fresh tenders on the amended specification.

995. Aund who was the lowest tenderer the second time? Derbidge & Co. )

996. When did it first become known to you that Captain Miles’s son was interested in the
firm of Derbidge & Co.? I could not say exactly when, but it was when we were considering
whether we would accept the next lowest tender-—what we should do with Hungerford—whether
we should take their tender or accept the next lowest (Derbidge’s). There was some idea of
accepting Derbxdge % as the next lowest, ; ’
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997. You are speaking of the first tenders? Yes, the first tenders. When Hungerford
refused, we' had the option of accepting Derbidge’s tender, the Board knew then. It was
mentioned at the time, )

998. You knew then that Captain Miles’s son was a member of the firm of Derbidge
and Co.? Yes; we got our information from a letter from Captain Miles himself, if I remember
rightly. .
® 9%9. And has the tender of Derbidge been now accepted ? No, it is not accepted yet.

1000. By Mr. Mulcahy.—Did you know anything of the firms—any of them who tendered the
first time ?  Yes, I knew of some of them. )

1001. Did you know anything of Derbidge & Co.? Only by répute. ) )

1002. Had you any idea of what men were going to tender—of what men were inspecting the
site of the breakwater with a view to tendering? Ves; Hungerford, Baxter and Sadler, and I
forget the names of others. Some were strange men that I did not know.

1003. Do you know who inspected on behalf of Derbidge & Co.? No,

1004. Nor on behalf of Stocks, the next lowest? No. )

1005. Do you think, as an engineer, that the alterations in the specification were fair towards
tenderers after the tenders were in on the original specification ? Well, if I were a coutractor I
would not sign a more stringent specification than the one I tendered on. ]

1006. Then, in your opinion as an engineer, the amendments were more stringent?  Yes.

1007. And would involve the contractor in a heavier cost? Yes. . .

1008. Then, you consider that the original specification could be interpreted in a way that
would be more profitable to the contractor? Well, we heard that Hungerford had been saying
with regard to first class stone on the original specification—that he would take care that he would
not put in any stone weighing a pound more than ten tons, if he could help it.

1009. You heard that he had said that? I heard so. . o

1010. Of course, that didn't affeet you, though you had his tender on the original specification ?
Yes.

1011. And you didn’t go by any hearsay: you went by his tender on the original specification ?
In considering his tender in the first place, yes. ) .

1012. Would you consider that Hungerford, if he had: been given the coutract to carry out,
had not put in any stone heavier than, say, 10} tons, would be fulfilling the condition according to
the spirit of the contract? . No, not according to the spirit. ) ) .

1013. Well, was the interpretation that was put in afterwards in accordance with the spirit of
the specification ?  'Well, it was more stringent ; it would be more costly to carry out.

1014. Well, was it such an alteration as you thought fair,—was it fair to the contractor to ask
him to sign a contract on this amplified specification ?  No.

1015. It was not fair? No.

1016. What was the particular alteration,—in the original specification, first class stone was
taken as from 10 to 20 tons; in'the interpretation of the clauses made afterwards I suppose you
would have those? (Papers handed to witness, tender, specification, and conditions). This is
the original specification. = The interpretation clauses were in typewriting. )

1017. You saw the alterations which were proposed to be made? I will refresh my memory,
and give the exact words. The alteration was to the effect that, instead of saying stone from
10 to 20 tons, I think it said the average weight of stone was to be 15 tons.

1018. That is the first class stone? First class stone, yes.

(Paper handed to witness.) :

1019. By the Chairman.—Is that the new specification? This is not the one that Mr. Mulcahy
is asking about. I do not think it was printed, 1t was submitted to us in typewriting.

(Paper handed to witness.)

1020. Ts thatit? Yes. [Witness reads from paper, Appendix 13]— Fir,s’t class stone, being
from 10 to 20 tons weight, shall mean the average of that class shall be 15 tons.

1021. By Mr. Mulcahy.—Now, the original specification provides that first class stone was to
be from 10 to 20 tons each ;—do you consider this interpretation of that provision fair to a man
who had tendered on the original specification you have just read? No.

1022. You do not consider it fair? No. . . .

1023. And if you had been a contractor yourself you would refuse to take it up and go on with
it under these conditions? Tt depends upon the price I got. o ) )

1024, Were there any other important alterations from the original specification that you know
of 2 Those referring to the plant and the. progress of work at different periods.

1025. 'Were these modifications fair? There was nothing very stringent about them, and I
believe Hungerford was prepared to accept these. The only thing he objected to was the average
weight of stone. .

1026. Then, the other modifications were considered fair, inasmuch as they were not considered
objectionable by the tenderer? Yes, he was prepared to accept those. ) ) .

1027. By Mr. Archer.—Mr. Hales, do you know whether Captain Miles took a more active
part in having these specifications altered than the other Wardens? Yes; as Master Warden
he would naturally take a more active part. :

1028. By Mr. Mackenzie—Mr. Hales, the Marine Board could have refused to accept any
of these tenders, I presume? Yes, . . L ST
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1029. There was nothing to compel them to accept the lowest, or any of them? No.

1030. What time elapsed between these alterations in the specification, or the altering of the
interpretation, and the calling of the second tenders? I could not say ; the minute-book would give
all that information.

1031. Do you consider there was sufficient time allowed for the tenderers to consider the matter,
and look at the work again before you considered the second tenders,—seeing that some of these
tenderers lived out of the Colony, had they all sufficient time, in your estimation, to carefully
reconsider the work before the second tenders were sentin? Yes.

1032. And each one that tendered had an opportunity of sending in a second tender? Yes, as

far as I know. Of course the Secretary would send them a new specification.

1033. In considering the altered interpretation of the tender, were the Wardens unanimous i
approving of the alteration? Yes, I think so; I think they were. . :

1034. You considered the alteration a benefit to the Marine Board, or a protection to them? A
decided protection. ’ .

1035. Then, there would be nothing unfair if each tenderer had an opportunity of making
zim\pother offer ; there would be nothing unfair to any of them in giving that opportunity to each?

0. :

1036. Or in rejecting the first tenders; nothing unfair in rejecting the first tenders? No. .

1037. All the tenderers understood that their tender might be rejected, even if it was the
lowest? Oh, yes; certainly. ,

1038. By Mr. Aikenhead—Do you know, Mr. Hales, if Hungerford and Co. had the
opportunity or chance offered them, after it had been proposed to amend the specifications, of going
on with their contract —that is, the first tender or contract under the original conditions? I don’t
quite catch your question. ' : .

1039. I will put it in another way,—was any offer made to Hungerford & Co. to this effect—
‘that they could go on-with the work on their first tender on the original conditions? Oh, yes.

1040. Anddid they decline? So we were informed. :

1041. And did they put in a fresh tender under the proposed alterations? Yes. .

1042. And therefore agreed to abide by the result? I believe so. In fact, Hungerford told us
himnself that he was prepared to abide by the second tender.

1043. Now, to put it in a general way, did Captain Miles do anything in connection with' the
tenders that wasn’t straightforward and aboveboard ? No.

1044. Or to which any exception was, or could be, taken by the other members ? No.

1045. 1 take it for granted that you are thoroughly acquainted with everything in connection
with these contracts, and attended the Board meetings regularly ? Yes. .

1046. And being so acquainted with the details, you are of opinion that nothing has been done
by Captain Miles that was not straightforward.and aboveboard? Nothing whatever.

1047. Do you know anything of the firm of Stocks & Co? No, I do not know them.

1048. Nor any member.of that firm? No. _

1049. By Mr. Propsting.—Under the original specification could Hungerford have provided
10-ton stone throughout for first class? You mean could he only provide 10-ton stone, or say a.
pound over. No; he eould not cut it so fine.

1050. Or 11-ton stone? He would be bound to get some considerably over.

1051. You mean would he be fulfilling his contract-if he used stone, say of 11 tons weight?
Yes, that is my meaning. :

1052. And would that be carrying out the real intention of the Board? No.

1053. Then, the original specifications did not express the intention of the Board? Well, the
specifications were Napier Bell’s. '

1054. Well, did they express what the Board understood they were to get? They were hardly
strict enough.

1065. Did the alteration express the real intention of the Board in putting the stone at an
average of 15tons?- Yes.

1056. When you say they were more stringent, do you mean it would have expressly bound
the contractor not to depart from the Board’s original intention ? Yes.

1067. Would you consider that the contractor was treating the Board fairly if he only
.provided stone, say of 11 tons weight ?—I am referring to the original specification? No.

1058. Were you asked whether fresh tenders should be advertised ? I was asked if I would
agree to calling for tenders from the original tenderers only. '

1069. When Mr. Hungerford accepted the alteration did he do so at a ‘Board meeting
personally,—you say he agreed to the alterations of the specification -and fresh tenders being called
tor amongst the original tenderers ; did he do that personally ? Not at a Board meeting.

1060. When did he doit? I believe he met Napier Bell in New South Wales.

1061. Do you ever recollect Mr. Hungerford being called into a Board meeting ? Yes.

1062. What took place? It was when the second tenders were opened. He wasasked if he
‘would take up the original contract at the original price, and he fenced the question. He said he
would have to consult his partner or partners, or something to that effect. I think he said he was
prepared to abide by-the second tender. 1 would not be sure of his exact words. ‘

1063. That was when the tenders were being opened? We had just opened them and -called
him in, _
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1064 Do you consider the alteration of the specifications, in all the ¢ircumstdnces, in thé interests
or against the interests of the Colony? In the interests of the Colony.

1065. Were you consulted as to the alteration at a Board meeting, or by letter -or telegram?
The alterations were produced at a Board meeting, and discussed.

1066. Did you then consent to them? Yes.

At 1 o’clock the Committee adjourned till 2-30.

AFTERNOON SITTING.
The Committee resumed at 2:30.

WILLIAM PRIOR HALES, examined by Mr. Morrisby.

1067. Do you remember what date it was when the tenders were received—I mean the first
tenders? No; 1 could not remember the date. ' _

1068. Have you any idea about what time you first saw the explanatory clauses? I suppose
it would be about three or four weeks after the tenders were opened.

1069. I thought you said this morning that you had seen them before the tenders were opened ?
No; I don’t think I have said that. ,

1070.. Were you consulted, or did you see the explanatory clauses before they were brought
before the Board ? I think I saw them in the Marine Board Office before they were brought up
at the meeting.

1071. Do you remember the date of the meeting at which they were considered? No, I could
not tell you the date. '

1072. I thought your memory might have been refreshed by what took place yesterday ?
Yesterday ? : : ‘

107-%,. Yes; this matter was discussed by us with the solicitors to the Board yesterday? But
‘we did not go into anything of that kind.

1074. The minute book says that the specifications were considered on the 11th May ; also,
that the tenders were received at a meeting held on 17th April—now, these explanatory clauses are
dated 28th April—had you any opportunity of seeing the explanatory clauses before the meeting
held on the 11th May? If the 11th May was the date when they were considered by the
Board, then I saw them in the office a day or two beforehand. ' :

1075. At that meeting on the 1/th May, was it not then stated by the Master Warden for the
first time, that Mr. Hungerford was taking exception to these explanatory clauses? I could not
say that at this length of time. :

1076. Do you not remember the Master Warden saying that he had arranged with Mr.
Hungerford for 10 days’ extension of time to enable him to go to Sydney to consultabout it? Yes,
I remember him saying so at one meeting. ' .

1077. Do you remember whether the meeting held on the 11th May was adjourned for a few
days, say to Monday, the L5th? I could not say; the minute book would tell you.

1078, Could you remember, subsequent to the meeting when the explanatory clauses were con-
sidered, that a resolution was passed deciding that, in the event of Mr. Hungerford refusing to
sign the contract, fresh tenders should be called for? Yes; that was decided on at one meeting.

1079. Do you remember whether, at the meeting held on the 11th May, the Master Warden
said (alluding to Hungerford not being inclined to sign) that the tender of Derbidge & Co.
should be accepted as the next lowest tender 7 Yes; he'did so, actuated by the Solicitor-General’s
opinion. -

1080. Coming to the second tenders—you said this morning that you approved of the suggestion
to limit the new tenders to those who had tendered previously? Yes.

1081, Who had consulted you on that matter? Captain Miles sent me a letter.

1082. Would this be correct, then, here, in a letter which the Master Warden wrote to the
Strahan Marine Board, and which was published in the Zechan Herald of July J2th—“ When I
wired to all the Wardens I made it as plain as possible : the majority agreed to the proposal.
Warden Hales was in the bush, and eould not be got at ’—is that correct ?  Yes; thatis correct. My
reply was too late when I came back.

1083. By Myr. Aikenhead.—No tender has been accepted yet 7 No.

. 1(1)184. Why? We want to be quite clear about the Board’s legal position and about funds and
so forth. : <

1085, That is‘in reference to the first tenders ? Yes. :

1086. You are now waiting for a report from Mr. Napier Bell? Well, we expect him here
every day. )

1087. 'We understand, then, that one reason is that the Board want to be clear as to Mr. Hunger-
ford’s legal position, and under any circumstances you want a recommendation from Mr. Napier
Bell? Yes; we want to consult him before we come to a decision.

1088. Those, then, are the tworeasons? Yes; those are the two reasons for not accepting any
tender yet. 1 might mention that the Board’s solicitor was afraid that the evidence given. at
this Committee might, if published, prejudice our case : we might be showing our hand.
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1089. By Captain Miles.—1 had a good many conversations with you, Mr. Hales, both befors -
and after the conditions and specifications were prepared, in connection with this work—what was
the impression left on your mind, on each occasion, as to my action—would you say I was endeavouring
to make a contract to protect the Board or the contractors 7 One that would protect the Board.

Witness withdrew. ‘ -

JAMES JOSEPH GAFFNEY, called and took statutory declaration.

1090. By the Chairman.—Did you send a telegram to Mr. Urquhart on the morning of the
21st December, 18987 Yes. - :

1091. Was this it—* Have sent the following wire to the Premier :—¢ Government nominees

Strahan Marine Board officially instructed to vote for Miles as Master Warden. Consider this
unfair. The Government influencing the election to-day.’” ?  Yes.
4 1092. How did you obtain the information in your telegram of 21st December, 932 A.mM.—
where did you receive the information that the Premier had sent any wires to Wardens Hall and
Hales ? I had no direct information that the Premier had sent any wires, but I imagined so by
one of the members of the Board whom I expected to support me saying the night before the
election that he could not vote for me. I wanted to know why : he would not tell me straight out,
and went on to say he was not asindependent as some men. When we saw that, my party came to
the conclusion that he had instructions from headquarters, and that such instructions had been
sent to the Government nominees, and we decided to wire next morning to the Premier and to. Mr.
Urqubart. I had every reason,to believe, from what Warden Hales told me the night before, that
somebody had caused him to vote differently from the way in which he had promised to vote. I had
looked upon Warden Hales’ vote as pretty sife. 1 heard, through Warden Sligo, that he would
not come as one of my supporters the night before. He said it we would not support Morrisby
they would put Captain Miles in, and a friend of mine said he was sure there was something tp
with one of the men who had promised to support me. From what I gathered from Warden '
Hales I was led to believe that he had instructions from some one, and we concluded it was the
Premier, and decided to wire in the morning. ‘

1093. Did Mr. Ernst ever mention anything to you about the telegrams from the Premier to
“Wardens Hall and Hales ? He was like one of ourselves. . He came to the conclusion that the
Government had interfered with the nominees ; in fact, it was he persuaded me to send the wires I
did to the Premier and Attorney-General. '

1094. Did you state distinctly in your telegram that the Government nominees received official
instructions ? Yes; I sent on the wire in the morning, and we received a reply from Mr. Urquhart
and the Premier. :

‘Witness withdrew.

ARCHIBALD DOUGLAS SLIGO, re-called and. examined.

1095. By the Chairman.—Referring to the first calling for tenders for the West Breakwater,
you are aware that Hungerford & Son were the lowest tenderers ? Yes. ‘

1096. Do you know of any action on the part of the Master Warden in reference to the trezt-
ment of that tender that needs investigation by the Committee? Well, 1 don’t know that there is,
under the circumstances. There seems to have been a considerable mistake made in the first instanae.
The whole business connected with the specifications was rushed through too hurriedly, and
eventually there were clauses in the specifications that were never approved of by Mr. Napier Bell,
or by the solicitors.

1097. By Mr. Mulcahy.—Mr. Napier Bell drew up the original specifications, did he not ?
Yes; but from a legal point of view the solicitors should have been consulted in the first instance.

1098. Do you consider the interpretation clauses proposed to be put upon the.first specification
were improvements ? I am not altogether prepared to answer that—I do not profess to great
engineering knowledge.

1099. Then, you are unable to say whether the amended specifications on which the second
tenders were called for are improvements on the first specifications or not? I certainly think they
were improvements on the first specifications, as far as protection to the Board was concerned ; but

" I also certainly think that someone was very much to blame that the specifications were not laid down
in a proper manner in the first instance. "The whole responsibility, I think, should have been placed
on the shoulders of Mr. Napier Bell, our consulting engineer. The members of the Board, as
laymen, had no right to interfere with him. - -

1100. Was the Board going beyond its functions in attempting to improve upon or interpret
those specifications ? In certain respects. The interpretations were not placed before the whole
Board before they were really sent forward. ‘

110]. Sent forward to whom ? To the various contractors. : ‘

1102. Were they sent to the other contractors besides Hungerford & Sen? Yes; I heard they
were sent to all the other contractors. I may as well point out here that I was away on business,

in Melbourne, during the time the special meetings were held, so I cannot speak authoritatively in
regard to the maiter, ‘ ‘

~
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1103. You were present at the meeting on March 20th? Yes, I was present.

1104. What were the chief meetings you were not present at? I was not at several special
meetings which were held while I was away in Melbourne. I missed all the meetings between
March 20th and June 12th.

1105. By Mr. Mackenzie.—W ho suggested the alterationsin the specification? I believe the
suggestions emanated from Mr. Barrowman, who took exception to certain points in the speci-
fications in regard to the size of stone.

1106. If any mistake had been made in the drawing up of the specifications, do you think the
Board should have called attention to the mistake, or let it go? Well, I certainly think it was
desirable we should be present, so as to offer possible suggestions. A great mistake was certainly
made in not consulting the solicitors in the first instance.

1107, You think that the altered specification is a protection to your Board? Certainly I do.

1108. Could -the alterations be seen by any member of the Board ? The specifications were
in the office. Nothing was kept back.

1109. By Mr. Morrisby—Did the Board depend upon” Mr. Napier Bell, and decide to be
guided by him entirely, in relation to the works at the Breakwater 7 Yes; it was decided we
should lay all the responsibility on his shoulders in regard to the wording of the specification.

1110. If there was an apparent fault in the specifications, would not the Board look to Mr.
Napier Bell 7 Yes, decidedly. )

I111. Do you know if the amended specifications were put before the Board first, or were they
put to Mr. Napier Bell before being put before the Board? Noj; I can’t say I do. I was not
present when the matter cropped up.

1112, Were the amended specifications put before the Board before Mr, Hungerford was asked
to sign them ? Not at any meeting I was at. :

IT13. Do you know if the Board was consulted at all before Mr. Hungerford was asked to
sign them ? Ata Board meeting I don’t recollect anything of the kind being brought up.

1114. Were not the amended specifications in the Board Office for any one to see? I can’t
say. :

1115. You were not satisfied, were you, with the correspondence produced at the Board ? No,
I was not satisfied with the correspondence. There was a good deal of correspondence between the
Master Warden and Mr. Napier Bell, of which there were no copies in the office for some time.

1116. Did you find that out of your own knowledge, or was your attention called to it by other
members? 1 found it out by referring to the minutes of some of the Board meetings.

1117. Did any member of the Board call your attention to the correspondence? No, I can’t
say.

1118. Did Mr. Gaffney speak to you about it—he being a member of the Board ? Oh, he has
inquired at times, with other members, and stated that he was not satisfied with the correspondence
being missing. : :

1119. Has he expressed himself dissatisfied on more than one occasion 7 Oh, yes.

1120. By Mr. Mackenzie.—Has this missing correspondence been before the Board since?
Some correspondence has been placed before the Board, butI can’t say whether the whole of it was.

1121. By Captuin Miles—Did the Board, at any meeting at which you were present, take
exception in regard to the insertion of this new clause? No, not at any meeting at which I was
present. I have missed several meetings, as you know. :

JOHN BARROWMAN, called and took statutory declaration.

1122. By the Chairman.—Your name is John Barrowman? Yes.

1123. What position do you hold in the Strahan Marine Board? I am Inspector of Works.

1124. When were you appointed to that office? In March last.

1125. And when did you arrive at Strahan? At the end of March.

A 1126. You have had many years’ experience of Harbour Works, I believe ? About twenty-
ve years.

1127. 'That, of course, included looking through specifications and contracts? Yes.

1128, When were the tenders invited for the West Breakwater at Macquarie Harbour ? They
had been invited before I arrived.

1129. Of course you had not, prior to your arrival, seen the specifications ? No; I saw them
after I arrived, not before.

[130. Have you been present at the meetings of the Marine Board ? At some of them,

1131. Were you present at the meeting of the Marine Board on 17th April, when the first
tenders were received and opened ?  Yes,

1132. When did you first study the specifications ? Just previous to the tenders coming in. I
read over the specifications carefully just after my arrival, and I called the Master Warden’s
attention to what I thought weak points in the specifications.

1133. Was that before the first tenders were received and opened ?  Yes. g

1134. Did you refer to that before or after the tenders had been received? After the tenders
had been received. I have some notes the Master Warden told me I should draw up—something
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to obviate the deficiencies, or what I thought was loose, in the specifications; I drew up what is
contained, I think, in this paper. .

1135. Are those the notes you drew up? Yes, I drew up this. (Hands paper.)

1136. This is what you call an interpretation clause? Yes; thatis an interpretation clause, and
fixes the rate of progress of the work. . :

1137. What did you particularly direct the Master Warden’s attention to in reference to the
specifications ? I pointed out that a cavilling contractor might take shelter behind the wording of
the specification, and claim to say what the requirements should be. He might say it was enough
if he supplied over ten-ton stone, and might not provide for the production of heavier stones. I
thought that would not serve the purpose of making a substantial wall. I drew up this interpre-
tation clause with the mere purpose of explaining what should be expected from the contractors.
Under the specification the first class stones must weigh from ten to twenty tons each. I pointed
out the possibility of a contractor saying he had served that clause by producing stones of from ten

" to eleven tons, and my experience told me that that would not make a stable wall?

1138. And what happened then? Waell, I proceeded to produce a copy of the explanatory
elauses, which I have with me. The date on which I drew them was on 27th April.

1139. You refer to a memorandum you made at the time? Yes, made at the time.

1140. Have you those interpretation clauses,—do they tally with what you have here? Yes;
they are an exact copy. :
- ;141. What did you do with them when you drew them up? I gave them to the Master

arden. L

1142. Did you see Mr. Hungerford afterwards in reference to the interpretation clauses? On
one occasion, when T was in Sydney, he spoke of the Master Warden imposing these conditions on
him. T told him it was not the' Master Warden, it was me; that I had drawn up the explanatory
clause. He seemed surprised. He had looked on the -Master Warden as having drawn them up
for the purpose of harassing him. I told him I drew them, but not to. harass any person, but to
protect myself, so that I could have power to make the wall substantial enough to hold against
the sea. : -

1143. Do you consider these interpretation clauses vary the specifications on which the first
tenders were based? I don’t think they vary the specifications ; I think they only explain them.

1144. When fresh tenders were called for had you examined the specifications before they were
issued? Yes, when the new specifications were drawn up. I was with Mr. Napier Bell, and they
were drawn up in such a manner as to meet the purpose of these clauses by a new arrangement of
expression in the specifications. .

1145. Did Mr. Napier Bell agree to the explanation of the specifications? At first he
expressed approval, bat after hearing the objections of Mr. Hungerford, he thought it was
improper to meddle with the specifications after they had been advertised and tenders called for.

1146. When these interpretations were placed in the second specifications did Mr. Bell consider
that the second specifications were improved? Yes. He saw there was a defect in the first
specifications, in that it imposed stone varying from ten to twenty tons, with no fixed average size
for first class stone. He then agreed to put-in the new specifications such a classification of sizes as
would ensure first class stone, and he put in the first class as from fifteen tons and upwards.

The Chairman here referred to the old and new specifications. )

1147, By Mr. Mulcahy—Was the matter of the alteration of the specifications brought
formally before the Board to your knowledge ? Not entirely, I think. Oh, they were before the
Board. I brought them over printed from Sydney. Mr. Napier Bell was entrusted to shape the
whole affair and bring it to a point.

1148. That was the first interpretation clauses? Yes. They were brought before the Board at
one meeting ; I did not notice the date ; a resolution was passed approving of them, and imposing
them upon the contractors. -

1149. How long were you in Strahan before the first tenders were due? Well, I arrived in
Strahan about the latter end of March, and on the 17th of April they were due.

1150. Was it before that date that you called the Master Warden’s attention to the deficiency
in the specifications ?  Yes, it was before that time, but I could not say how long. I was devoting my
attention to reading the specifications and, articles of contract, which were rather lengthy. At the
first reading I did not notice the deficiency. It did not ocecur to me the difficulty I had saddled
myself with, in another country—the difficulty I had with Wilkie & Co. They had a railway
contract and cranes suitable to lift 30-ton stones. Then my memory carried me back to this, and
I knew the contractors might put down insufficient plant to meet the requirements of the specifi-
cation. Then the Master Warden told me I-should draw up such an explanation of the clauses as
I might require, and it could be put in the contract when the agreement was signed. _

1151. Do you think intending contractors reading the specifications would not notice this
deficiency in the specifications? Some might, and some might not.

1152. De you think some who did might tender at a less price, in the belief that they might
supply merely ten or eleven ton stone? I did not say that. That would be entering into a
Jjudgment of the contractor ; but it would be an opportunity for an exacting contractor, if he desired,
to take advantage of it. ‘

1153. Do you think it likely that a contractor, looking at the specification, would look at it as
if he got out ten or eleven ton stone it would be enough, and that he would tender at a lower ﬁgure
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than he otherwise would have done? I don’t think it would affect him to that extent; but some
contractors would play upon it.

1154. In your opinion, would a shrewd contractor, seeing that weakness, be likely to put in a
tender at a lower price ? That is possible. '

1155. Would it be fair to such a contractor to ask him, after he had put in his tender, to aceept
an amended interpretation or an amended specification? It would be fair, because 1 should think
that he would he taking advantage of that weakness to entrap the Board; and it would be just
as fair for the Board to exact its interpretation. .

1156. Do you know anything of the firms that tendered? Yes; Mr. Hungerford I have
known for twenty-three years. _

1157. Is he a reliable man? Quite. Heis an intensely good friend, but also intensely the
other way. He can be very bitter. '

- 1158. I don’t mean it in that light. I mean are they reputable contractors; people who do their
work well, and carry it out well? Oh, yes; I have done work for them about twenty-three
years ago. :

I159. Would you have confidence in them ? I would have every confidence in Mr. Hunger-
ford until I erossed him. . '

1160. Do you know the other firm of Derbidge & Co.? I have met Mr. Derbidge, and he
was highly spoken of to me by Mr. Napier Bell, who asked me to see him as I came on, and I
called on him at Lyttelton. ‘

1161. Did Mr. Derbidge come over to see the work when tenders were called for? Not in
my time.

y 1162. Did he come over or not? I am not aware,

1163. Was it your duty to show intending contractors over the work? Yes.

1164. Can you give us an idea as to who came and looked over the work? No. We gave
them easy terms with the launches. : ‘ .

1165. What firms came to look over the ground? Most of the tenderers went over the ground ;
some of them did not.

1166. You don’t know who represented Derbidge & Co. on the ground? No.

1167. Do you know who represented Stocks & Co.? No.

1168. Do you know anything of Stocks & Co.? Well, I heard from a man in Sydney that he
was a reputable man, and that he had carried out large works under Langtree. Mr. Langtree told
me that Stocks would have taken charge of the work had he got the job. .

1169. You did not consider it was any unfairness to those who tendered on those specifications
to amplify them as you did? No, I did not think it was an injustice.

1170. They would not be put to any bigger expense? No; stone properly quarried would be
less expense ; the only expense would be to provide plant to carry the bigger stones; that would be
the entire cost to the contractor.

1171, If a eontractor understood that he would not be bound to deal with heavier stone than,
say, ten or eleven tons, and provided plant up to that, would you consider that enough? If he-
thought he had a right to do that I should say his judgment was strained, and that he did not take
in the full meaning of the clause. '

1172. Are there any other amendments in the interpretation clauses that would cause a con-
tractor extra expense? Well, the modification in the rate of progress of the work. I thought
there was a deficiency in the clause exacting certain progress from time to time. When Mr. Bell
. and I were in conference he pointed out that 1 had exacted in the new explanatory clause of

the specification a bigger plant, larger rolling-stock, larger cranes, and had amplified the last
power ; he thought it would do no harm to put it in the second specification.

1173. I am dealing entirely with the first specification and the interpretation clause? Well,
and I was explaining to you the bearing of the interpretation and its effect upon the first specifi-
cation, and how it affected the second specification. : - .

1174. Are you aware that young Miles is a member of the firm of Derbidge & Co.? 1 was

told so on the night before the meeting.
1175, When was that? I forget. That was referred to at the meeting held next day ; I don't

remember the date or how long ago.

1176. You can’t tell the meeting? No, I can’t tell the meeting.

1177. Can you tell what happened or what was the occasion of this matter being mentioned ?
I can’t tell you the whole of what occurred. Matters are sometimes considered in Comumittee, and
when the Board is in Committee I have gone out.

1178. Can you remember anything that took place at that meeting? I could not distinguish
that meeting without danger of mixing it up with some other meeting.

1179. Do you remember a special communication to the meeting with regard to this matter :
was there a letter or a telegram? Yes, a telegram, I believe, came, but I was not interested in the
telegram. ' :

1180. Do you know anything about the financial position of Derbidge & Co.? No, I know
nothing.

1181. He is a New Zealand man, is he not? Yes, He was lately, I believe, largely interested
in cm-rying on works at Lyttelton, where Mr. Napier Bell was the engineer.,
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1182. By Mr. Archer.—Did the Master Warden at any time suggest to you an alteration in
the specification? No; I suggested it to him. He saw it at once, and said it was necessary, and
that it could be done when the agreement was being made between the Board and the contractors,
and he urged me to draw up this interpretation clause. -

1183. By Mr. Mackenzie—You have had a deal of experience with contractors? Yes, a goad
deal. ) 4

1184. Has it ever happened that you have had to alter your specifications? I was telling you
of the circumstances in connection with Wilkie Bros., of Western Australia. They had a contract
at Westport, and we had a dispute on the reading of a clause like that. They- said they were nct
entitled to put in more than the minimum size of stone. I said, “ Well, you can do so if it will pay
you to break up the stone.” I looked at it that it would not pay to break it. The quarries wer2
capable of producing big stone, and it would have cost more to put in small stone than large Th=
thing cured itself there. When I regarded this work I doubted whether a similar thing would cure
itself here, especially when the contractor had to supply plant to work the eontract.

1185. The old specification was made for from ten to twenty ton stone. You could not compel
them to put in heavier stone if it was over ten tons? That is what I thought, and I think so yet:;
but the interpretation clause makes it clear.

1186. You consider the present interpretation or specification is a better one, and protects the

interest of the Marine Board better? Yes, I think it is better, and not so complicated.
: 1187. Is there any reference in connection with calling for these tenders—that the Board can
reject all tenders? That is a matter for them. It would be, I should say, right that the Board
secures itself, and it does that when it says it is not necessary that any tender may be accepted. The
words nsed are “ The lowest or any tender may not necessarilv be aceepted.”

1188. Do you know what the Board decided on as to calling for fresh tenders? They asked
Mr. Napier Bell to ascertain or try and make an arrangement with Mr. Hungerford to carry
on the contract, even at his own explanation of the first tender, but he did not accept right away.
He delayed and wanted to go to Foster before he would do anything.. Mr. Bell pushed him to
terms. He communicated everything to me, and I was present when he received his telegrams
and letters. He pushed Hungerford to come to terms, but he would not. Then, when
Hungerford was made aware that new tenders would be called for on the new conditions, he
seemed -satisfied with it, and it occurred to me that he was anxious to protect his £200 deposit.
What he was afraid of was that the next lowest tenderer would get the work. .

1189. Do you know if he had the opportunity of tendering again under the new specifications?
Oh, he did tender again, : :

1190. Then, he had the opportunity ? Oh, yes.

1191, And all the others had the opportunity ? Oh, yes; I left him the specification for the
purpose of his tendering on it. ,

1192. Then, he was not treated unfairly when the Board decided to ask for new tenders? I
don’t think so. )

v 1193. By Mr. Morrisby.—You say you drew up these explanatory clauses on the 27th April?
es. . ‘

1194. Are you aware that at that time Hungerford and Co.’s tender was accepted by the Board ?

Ilamdno}f aware of that. I know this much, that the Master Warden was waiting until I had com-

pleted this,

1195. Are you aware whether these amended specifications were placed before the Board
before Hungerford refused to sign the contract or after ? I am certain it was before Hungerford
refused to-sign, because it was this amended spegification that he refused to sign upon.

1196. Were these amended specifications put before the Board before Hungerford had seen
them? No, sir,I don’t know that, but T know the Board resolved. upon them. I don’t know
whether it was the Master Warden or the Board’s act that he refused to sign upon.

1197. Do you know whether the Board accepted those amended specifications conditionally
that Mr. Napier Bell approved of them? I don’t know that. I know the Board resolved on
imposing them on the contractor. -

1198. Conditionally that Mr. Bell approved ? I am not sure of that.

1199. Are you aware that Mr. Napier Bell has since written to the Board and stated that he
was satisfied with the old specifications? No. You see very much more of the correspondence
than I ever see. ‘

~1200. Has he said, in a letter to the Board, that he considers to impose such conditions as in the
amended specifications would be unjust and unfair to the contractors? I know this much, that he
approved to me of the work I had done. -

(The Chairman here read the telegram from the Master Warden to Mr. Hungerford as to
" tender :—* The Board will accept your tender conditionally upon your executing the conditions of
contract now being prepared by the solicitors, and your depositing £1200 as sécurity for carrying
out the contract.”)

Mr. Barrowman withdrew.

ey E . B
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Fripay, lsr Sepremser, 1899.

EDWARD LARET HALL, recalled and examined.

1201. By the Chairman.—Mr. Hall, we have called upon yon this morning to ask you for all
the information you can give us with reference to the calling for the first tenders, and respecting the
consideration of those, and the alterations and interpretations proposed to be made in the specifica~
tions. You are aware that a certain form of specification was drawn up when the first tenders were
invited? VYes. _

1202. And you are also aware that certain alterations or interpretations were proposed to be
made in that specification? Yes, I am aware. -

1203. Were these alterations or interpretations made with your approval? Later on, when I
became aware of them, I approved of them.

1204. Did you consider that they made the specification clearer, or that they amended the
specification ? I thought that they amended the specification. I considered that they added new
terms to the contract or to the original specifications and conditions.

1205. Are you aware at whose suggestion these alterations were made? T don’t know who
originally suggested them. It was the Master Warden who brought them before the Board.

1206. Did the Board approve of them? Yes.

1207. When did you become aware that Captain Miles’s son was interested in the firm of Der-
bidge & Co.? Well, I became aware of the rumour very soon after Mr. Hungerford refused to
accept the contract. I could not give the date. T don’t remember who told me of it or the date
that I heard it. It was very soon after we knew that Mr. Hungerford would not take the contract
with the so-called interpretation clauses added. :

1208. The question then arose as to whether new tenders should be advertised for, or whether
new tenders should be called for only from the original tenderers? Yes.

1209. What was your opinion on that matter—wwhat course did you adopt as a Warden? I
advocated open tendering the second time.

1210. And the Wardens finally agreed to submit them to the original tenderers, to ask for
tenders only from former tenderers? Well, that was done in this way—the Master Warden was in
Hobart, and he wired to all the Wardens for their opinion. He received replies, and acted on what
he thought was the consensus of opinion, which was in favour of confining the new tenders to the
original tenderers.

1211. Did he wire to you? Yes.

1212. What did you reply ? I replied that I would consent to the proposal in regard to the
former tenderers, but that I thought an advertisement should be inserted in the papers as well. I
understood his wire was that he proposed to ask the old tenderers to tender again, and he was going
to post to them the new conditions, and he wanted to know if that met with my approval. T said
yesl,l it did, but in addition I thought that tenders should be called for openly in the newspapers as
well, :

1213. Then the second tenders were received by the Board? Yes.

1214. Were you present at the meeting when they were opened? Yes.

1215. Will you tellthe Committee what transpired ? Well, when I arrived at the Board meet-
ing there were a certain number of tenders, no one knew how many, in a locked box. The Master
Warden had one or two tenders in his hand. He told the Board that they were tenders that came
late. I am not quite clear if there was one or two. He left it to the Board to say whether they should
be received or not. By motion the Board decided to receive what tenders there were. There was
a tender which had not been received at all. Before I mention that, I may say that the running of
the steam-boats between Melbourne and the Coast had been irregular. The tender was said to be
posted in Melbourne, and we had a cable to that effect. It should have reached the Board on the
Saturday or the Monday, but it was not in. A question arose as to whether we should take any
cognisance of it at all, or ignore it. Finally we decided to wire to Melbourne to the tenderer, and
tell him that if he wired his price over before 3 o'clock the Board would consider his tender as in.
The Board did some other business, and then adjourned until 8 o’clock. In the meantime infor-
mation as to that tender had come over, and when the Board met the box was opened. Then the
question was raised as to whether the tenders of any outside persons should be received at all, and a
conversational discussion ensued amongst the members of the Board. The one tender referred to
was that of My, W, Dauffy, and then it was moved that Mr. Duffy’s tender be received.

1216. Was his a late one? Yes, it was late, and he was not one of the original tenderers
[ Witness referred to the minute book]. Two tenders, those of Hungerford & Co. and W. Duffy
and Co., had been handed in after 10 a.n. ‘ )

1217. 'Who was it that wired from Melbourne? Davies & Flight, Victoria. It was decided by
the Board to receive the two late tenders. :

1218. All the tenders, then, were opened? Yes.

-1219. Was Mr. Hungerford in Strahan at this time? Yes.

1220. Did he attend the Board meeting? Yes; it was at my suggestion, or I raised the
question, and it was decided that he should be invited to come into the Board meeting.

1221. By Mr. Mulcahy.—Were the tenders opened in the presence of the contractors? No ;
I think the Board went into Committee and opened them,
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I (?22. By the Chairman.—Was Mr. Hungerford then called in? Yes, after the tenders were
opened. . . .
. 1223 Were the others called in? No: we only wanted to question him as to his original
tender. '

1224. Then, what happened in the interview between Mr. Hungerford and the Board? He
was called in and questioned by the Chairman as to whether he was prepared to go on with his
original tender, and hé—well, at first he would not give any straight-out answer; the question was
pressed upon him, and finally he said he spoke for-himself, bnt he could not speak for his partners.
At last_he said he was willing to rest on his second tender called in. The Chairman asked him if
he-would accept and sign the original contract, but he replied he did not want to bother any more
about that, but was willing to abide by the price now tendered. Practically, he refused to take up
the .original tender.

12256. Was that on the interpretation or amended clause? No ; that was on the original clauses;
he was asked to take up the thing exactly as he had tendered in the first instance.

1226. Was that without the amended clauses? Yes, without the amended clauses.

1227. Was any tender then accepted? No.

1228. Did Mr. Hungerford raise any claim for loss of time, or other question, owing to the
first tender not being accepted? Something was said about claiming for loss of time. I am uncertain
whether a claim was made by him, or whether it was merely a conversation between members of
the Board. About the claim he made to Mr. Napier Bell—telegrams were before the Board.
Mr. Hungerford said something about expenses, but was told the Board would not consider the
matter, or he could deal with them afterwards, or separately. No claim was considered, either m
his presence or in discussion by the Board alone. :

1229. By Mr. Mulcahy.—You say you approved of the interpretation clause and the added
" new terms to the contract. Did you consider, as a Warden of the Marine Board, that it was fair
towards Mr. Hungerford ? I considered it was absolutely necessary for the Board to do so, and
a motion is in my nawe that no tender should be accepted without this clause. I understood that
Mbr. Napier Bell expected to get stones of 18 or 20 tons weight in the outside work of the Break-
water. Without that the work would be useless, and so much money thrown away. The specification -
did not nake it clear on this point, and if a contractor was getting 11-ton stones he might say hz
was carrying out the specification. We were faced with this difficulty : either the contract must go on
o(ri thedoriginal conditions, and we throw away the money spent there, or the amended clause be
adopted. ' ,

1230. What L want to know is this :—In your opinion was it fair to ask the contractor, at the
same price, to agree to the added terms of the contract? Well, the question resolved itself into
this, whether we had accepted the tender or not. If we had not accepted the tender, then we could
tell Mr. Hungerford we were not satisfied with the terms and conditions. We could have, said,
“You can have the contract with certain added terms, or you need not have it at all.”

1231. In any case, when Mr. Hungerford, at the meeting of July 31st, declined to take up the
tender on the original specifications, did you consider that he condoned anything that he considered
was unfair before? At that meeting he was asked if he agreed to take up the contract under the old
specifications, and declined. )

1232. Do you consider, then, that by refusing to take it up he condoned anything he had said
about the action of the Board, that is, when he decided to stand on his second tender? T can’t say.
He was considerably under the next lowest tender. It may have been that he made a mistake, and
was glad to get out of the old tender. In that case the question of condoning anything would
not arise at all.

1233. But you know that he had said he would charge the Board with loss for unnecessary
expenses on his first tender? No, I was not aware.

. 1234. Were you not aware that Mr. Hungerford considered he was unfairly treated, and that
he was dissatisfied ? Yes; I was aware he thought his treatment by the Board unfair,

1235.. What is your opinion with regard.to his refusal to take up the contract under the old.
tender—when he had given i up, did he not by that withdraw any charge of unfairness either
against the Master Warden or the Board? I cannot see how the question should arise. The
contract was offered to him on the original conditions, and he was not prepared to accept it. It
might have been in the first instance, when he was telegraphed to that his contract was
accepted on certain conditions. After the interpretation clauses were insisted on we decided not to
forfeit the deposit, and he could withdraw. He would be in the position he was originally.

1236. By Mr. Archer—Do you remember who was present when the suggested interpretation
clauses were before the Board? I can’t remember; the minutes would tell. It was a special
meeting of the Board. At the earlier meetings we had very full attendances of the Board. At
the ordinary meeting, on 15th May, eight members were present.

1237. Who were present? The Master Warden. That was on the 15th May, not the L1th
May. I think they were supplied with the new interpretation clauses. There were nine members
present then.  Warden Sligo was the absent one.

1238. Was the Board unanimous in agreeing to the alterations? Oh, I think so. We had a

telegram from Mr. Napier Bell, and we rested solely on his advice. No one present very strongly
advanced any opinion. The expression by the Board was practically unanimous.
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. 1239. Did the Master Warden show by his action, on that or any other occasion, any desire to
-do other than to protect the interests of the Marine Board? I cau't say that he did. We were all
in the same position, and we only insisted upon the clauses in the interests of the Board. If we had
thought the Board fully protected in the original specifications we certainly would not have added
anything to cause a disagreement with Mr. Hungerford.

1240. By Mr. Machenzie—Was it while you were considering the tenders that you discovered

- the flaw in the specifications ? I knew nothing about this interpretation clause or its insertion, until
I received a notice of this meeting of 11th May. . ' ' '

1241. Was that meeting called to consider the tenders ? No; the tenders were considered
previously. The tenders were received on the 17th April.

1242. At that time was Mr. Hungerford’s tender accepted ? 1 was not present when- the tenders
were dealt with at that meeting.

1243. When you decided to give the tenderers another opportunity of tendering, whose duty
was it to intimate to them that -they had another chance of tendering, or that they were asked to

“tender again? Oh, the executive officers of the Board would do that, either the Master Warden
or the Secretary. The Master Warden could do it himself or depute it to the officers.

1244, Was ample time given between the time you called for fresh tenders and the time you
considered them for those living at a distance to send in their tenders? Do you mean the original
tenderers?

1245, Yes—I mean as to those who would be likely to tender? I thought it was ample
time.

1246. During the time between the first and second tenders, was Mr. -Hungerford residing at
Strahan, or was he residing on the West Coast? He was not residing there—he might bave been
there on.a visit. I never had any conversation with him, and never saw him until the time I told
you of : he was present at Strahan in April, but I did notsee him, and did not know him.

1247. You say his tender came in late because he was not there? I don’t say his tender was
sent in late—the Master Warden told us that it was. When I arrived at the meeting the Master
Warden told us that the tenders of Mr. W. Duffy and Mr. Hungerford had arrived late.

1248. And the Board decided to receive these two, and the one that came in after ? Yes, the
one that came by wire. -

1249. Do vou think there was anything unfair in giving these tenderers an opportunity of
sending in fresh tenders? No. Of coursein a matter of that kind I am inexperienced. Itoccurred
to me it would be better to throw it open to the world. I was talking to an architect, and he told
me it was usual to invite tenders in such cases in the building trade only from the original tenderers.
It was just my opinion that it would be better to advertise openly. I am not aware whether there
is any such practice or not, ,

1250, | think you said that Mr. Hungerford had the option of going on with the work under
the first tender and the first conditions? Yes, he had his opportunity. He was offered the
opportunity, first by Mr. Napier Bell, in Sydney, and then by the Board at Strahan.

125]1. Did you hear him decline? Yes, he.used words which I took to be a refusal.

1252, You think the amended conditions were of benefit to the Board? Yes; that was the
whole object of the altered conditions. )

1253. By Mr. Propsting.—When were the original tenders called for, and when were they
received ! Some time about the date of this meeting.

1254, How many tenders were received? Twelve; that I find in the minutes.

1255. And the lowest was Mr. Hungerford’s? Yes.

1256, How much lower was he than the next tenderers, Stocks and Co.? About £6000, or
thereabouts. . )

1257. Stocks & Co. withdrew their tender? Yes.

1258. Who was the next? The next would be Derbidge & Co. -

1269, How .much lower was Hugerford than Derbidge ! Hungerford was £10,200 lower.

1260. When did you hear first of the propvsed modification of the specifications? Three or
four days before the 11th of May. '

1261, From whom did you hear it? I knew it by a notice I received.

1262, Did that notice state all the proposed alterations? I dou’t remember now., I don’t
x'ﬁmemlger if I first saw the clauses when I attended the Board meeting, or at the time I received
the notice. '

1263. Was that the meeting of the 11th May? Yes, I imagine it was that.

1264, Was Mr. Barrowman present? Yes, I think he was; at all events he had come up
from New Zealand. .

1265. Do you remember if he recommended the alterations to the Board? T think he was
referred to, not as to whether he recommended those particular clauses, but as to whether Mr.
Napier Bell’s desire was to get a heavier class of stone than the original specification seemed to
provide for, ,

1266. And what did he say ? He led me to understand that Mr. Napier Bell did desire i,
and that was the Master Warden’s opinion also.

1267. After it had been determined to make an alteration in the specification, what was then
proposed ? It was resolved that Mr. Hungerford was to be allowed the opportunity of taking up
the contract with those clauses added.
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1268. Did Mr. Hungerford then come to the meeting ? Oh, at that time he was either in
Hobart or Sydney, I think. :

1269. Has any tender ever been accepted? I don’t know—that is the point. I have great
doubt about it in my mind whether the wire sent to Huungerford amounted to an acceptance of the
tender or not. I am to see the Solicitor-General in conference with Mr. Perkins on the subject to-
day. Bar that, and putting that aside, no tender was accepted.

1270. Was that telegram to Mr. Bell sent by the Board, or by direction of the Board? 1 was
not present at the meeting where it was authorised. I can only go by the minutes as to what took
place. The telegram is noted as sent, and the meeting adjourned fo admit it to be done. Ou
resumption, a telegram was read from Stocks & Co., stdtmo‘ that, owing to a mistake in the figures
as supplied to tenderers they should either withdraw or amend their tendel and Stocks & Co.’s
tender was considered as withdrawn. That is all about the tenders.

1271. Well, it is stated that the Master Warden added those additional clauses to the spemﬁ-
cation without consultmg the Board ; is that so? I can’t say what the Master Warden may have
communicated to Mr. Hungerford, but these amended specifications were not put before the Board
till the meeting on 11th May. It ‘would be the 17th April when the tenders were pat in. The
Board was not consulted untll the 11th May ; that is according to the entries in the minutes.

1272. Have you any knowledge as to when Hungerford Teceived intimation that these clauses
should be added? No, I can’t say. The correspondence book might show.

1273. Did Mr. Hungerford at the Board meeting protest against the modification of the
original specifications? No, he did not. He would have no oppor tumty He was oﬁ'ered the
contract on the original conditions.

1274. By Mr. Mulcahy.—Before that? He was not present at any Board meeting
before that. ) _ .
1275. Did he do it by wire, then? If he did not, his solicitors did ; it is the same thing.

1 ?27();( By Mr. Propsting.—Regarding this particular one about the effective weight of
stone ? es.

1277. Ts it the case that the Master Warden recommended, in the event of Mr. Hungerford not
signing the contract, that the Board should accept Derbidge & Co.s tender?  Yes.

' 1278. Were you aware at that time that Captain Miles’s son was a member of the firm of Der-

bidge and Co.? I was aware of it while the question as to whether we should accept Derbidge and .
Co.’s tender was under discussion. I knew then that his son was a member of the firm of Der-
bidge & Co. Whether he recommended the tender before I knew {I don’t know. I think I knew
before he made any recommendation. I think before we knew that Mr. Hungerford would, not
sign the contract it was remarked that Captain Miles’s son was'a member of the firm.

1279. Were you ever told so by Captain Miles? No, not till it was mentioned in a letter to
the Board.

1280. About how long ago? It would be about May or June.

1281. Is it official information which the Board received that Captain Miles’s son was a
member of the firm? Yes, I think it is.

1282, Was the correspondence between the Master Warden and Mr. Napier Bell re the modi-
" fication of the specification official? It was supposed to be.

1283. In regard to that correspondence, did it take place without the Board being consulted ?
Yes; the Board was not told of it until after the letters had been written.

1284, Has that correspondence ever been brought before the Board? . I have never seen it.
At the last meeting but one, some letters which the Master Warden had written from Hobart Were_
put on the table, but I can’t say what they were. -

- 1285, What was the date of the last meeting but one? I think it was the third Monday in.
August. I remember I had to go to Queenstown again. My business at Queenstown often
interfered with my attendances at the Board meetings, especially in the afternoon. The third
Monday in August, I think, was the -date.

1286. Then it was not until the third Monday in August that the corlespondence between the
Master Warden and Mr. Napier Bell was laid on the table of the Board-room? I can’t say that.
I can say that letters written by the Master Warden to Mr. Napier Bell were laid on the table on
that day. I did not perase them, and I can't say what they contain. I can’tsay for certain that the
letters were not presented carlier. They were put away amongst the records of the Board, and not
produced to me.

1287. Have you seen, at any time, any written communication from Mr. Napier Bell, consenting
to these alterations? I saw a copy of a telegram from Mr. Napier Bell, approving of them. It
was either to the Master Warden or the Board. It was when the Board so generally insisted on
the clauses going in. We thought we were not justified in_ doing anythmg without his authority,
and we were not going to act contrary to it.

1288. Can you say whether a majority of the Wardens consented to fresh tenders being invited
only from the original tenderers? The majority did not consent, from what some of them told me
afterwards. Two of the Wardens sent telegrams, which were considered as misleading. There
~ were, I believe, no expressions of dissent. I should say the majority had not consented.

1289. The majority wanted fresh tenders to be advertised for? These two telegrams received
gave no expression of opinion at all. To my mind they were evasive telegrams, and from what
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the Wardens told me, they were intended to be evasive telegrdms. The two Wardens did not
wish to commit themselves to any opinion without consulting the other mempers of the Board.

1290. Would it be correct then to say the majority of the Wardens agr éed to the "fresh tenders
being limited to the original tenderers? I don’t think so. It is a question of what interpretation
you would put on the teleo rams. This Committee is just as competent to interpret them as I am.

1291. Can you give any reason why the matter was not decided ina Board meeting? Well,
held many Board meetings, and the members expressed dissatisfaction at being summoned so often
With the conespondence it was hardly necessary to summon Board meetmos If the Master
Warden was quite justified in coliecting the opinions of the Wardeus by teleo ram it was not
necessary to call a Board meeting.

1292, By Mr. Mulcahy.—Can you tell the Committee whether or not the Wardens knew at
this time that.Captain Miles’s son was a member of the firm of Derbidge & Co.? It was mentioned,
and, I think, was discussed.” At all events, it was remarked that it was so. 1 don’t think that
anyone was in doubt of it at that time.

1293. What object was there in Captain Miles informing the Board that his son was a member
of the firm of Derbidge & Co.? That is his matter.

1294. Did the Board ask him? Not so far as I know. His words were, that in order that
there might be no doubt as to the members of the firm.he would give their names. :

1295. Did you ever hear of any correspondence, or of a letter from Mr. Napier Bell, wherein
is was stated that the alteration in the specification would increase the cost of the work .to the
contractors and estimating the increase at £7000? I don’t know what the increased cost was,
but I saw a letter in which it was said that'it would increase the cost.

1296. Did Mr. Napier Bell in any letter state that it would be unjust and unfair to the
contractor to make the alteration, and that he would be a fool to sign the contract? I can’t say
that he used such strong expressions; but it was something to that effect.

1297. T ask why the option was given by the Board to Mr. Hungerford to take up his tender
on the original terms after the point discovered by Mr. Barrowman and the Master Warden that
the Board would only be protected by the new interpretation clauses, and when he had made up
his mind to tender under the new interpretation clauses? 'The questlon was put on the advice
of the Master Warden and Mr. Barrowman. Mr. Bell had said the original conditions were
sufficient to protect the Board, and some of the members were not satisfied that Mr. Hungerford
had ever refused the original tender on the original conditions. We did not want to have any
litigation against the Board, and we were willing to give Mr. Hungerford the opportunity of
takmg up Iis tender on the onrrmal conditions to avoid that. It was to avoid litigation, and on

. Mr. Bell's advice.

1298. Then Mr. Hungerford refused or declined to take up his tender on the original condi-
tious, and decided to abide by the decision of the Board on the new tenders? Yes.

1299. By Mr. Mackenzie.—You say that the majority of the Wardens did not approve of the
second tenders allowing the original tenderers only to tender on the second occasion? Oh, I should
like the Committee to decide that from two telegrams. There were two telegrams from Wardens
Robertson and S. Gaffney. They said that they did not consent. If the Master Warden’s telegram
to them is read with-their answer it will be seen that they did not give a direct answer to his

uestion,
4 1300. When cons1dermg the second tenders, was any objection made to the Master Warden
calling for second tenders? I don’t remember that there was.

1301. When you were considering the second ‘tenders, was any objection made at all to the
action of the Master Warden? There was no formal objection made ; there might have been con-
versation at the meeting ; some may have said that it might have been better if the Board had been
consulted. I don't think there was any formal objection.

(The Chairman read a letter from the Master Wardén, dated 25th May, 1899, addressed to
“the Wardens Marine Board, Strahan. See Appendix.)

Examination continued :—

1302. By the Chairman.—Was this letter read to the Board?  Yes.

1303. By Mr. Morrisby —In regard to that letter, was that the first intimation the Boald had
in writing that Leslie Miles was a member of the firm of Der bidge & Co.? That was the first
intimation which the Board, as a Board, had.

1304. Was that the first intimation in writing ¢ Yes, to the Board as a Board. .

1305. Do you remember the Board sitting in Committee when it had a letter from Mr. \apler
Bell, in which it was stated that Leslie Miles was a member of the firm of Derbidge & Co. pre-
vious to the letter now read? " I can’t say whether it was previous to or after this letter. 1 don’t
know whether you mean that to contradict me. This was the first intimation—the first intimation
officially made. I had a private letter from a friend very early in the difficulties that arose, telling
me that the Master Warden’s son Leslie was a member of the firm, bat the letter now read was the
first intimation that the Board had as a Board.

1306. Was the letter from Mr. Napier Bell to Mr. Barrowman, and the letter of the Master
Warden read to the Board in Committee? I don’t know. I should imagine that letter came
first—I remember that letter being read, but I can’t fix the date—I should think it was after that
for this reason, that the letter was produced to us because we had some doubts as to what Mr.
Napier Bell really considered about the ¢ontract. That letter to Mr, Barrowman was read to the
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Board to confirm the idea that Mr. Napier Bell thought the original conditions sufficient to protec
the -Board.

1307. Was that letter an outcome of previous letters? I can’t say. It was taken to be so by
the members, before that letter was read to the Board.

1308. You remember when tenders were received on April 17th? I was not present at tae
meeting. ' ‘

13g09. You were under the impression that Hungerford’s tender was accepted ? Till the
alterations by the Board to the conditions 1 thought the Board were committed to Hungerford
and Co, : :

1310. 1 believe the explanatory clauses were enclosed with the notices of the meeting of 11th
May? I am notsure, but I believe they were. .

1311, Was that the first intimation you had as a member of the Board as to the explanatory
clauses? Yes it-was the first to all the members. R .

1312. And you were under the impression that Hungerford’s tender was accepted? I was
not aware that notice of acceptance had been sent to him. I thought it would be sent on to Mr,
Napier Bell for his pernsal, and that whatever he advised the Board would do.

1313. You knew it was sent on to Mr. Napier Bell? Yes.

1314. Do you remember the 11th May, when the Board referred to the explanatory clauses:
do you remember a telegram being read from Mr. Napier Bell?  Yes; it was read and put before
the meeting. -

1315. Do you remember me as a member of the Board asking as to the telegram, and getting
no reply ?  No, I don’t. "

1316. Do you remember the Master Warden stating that day that Mr. Hungerford had
refused to sign the contract, or objected to sign the explanatory clauses in connection with the speci-
fication, without going to Sydney to consult his sons?  Yes. '

1317. And that ten days had been allowed him to proceed to Sydney to consult ? Yes.

1318. Do you remember the Master Warden recommending that Derbidge & Co’s. tender
be accepted in the event of Hungerford not signing? 1 can’t say I recollect’ that as occurring at

“that time. That was his advice, given either at that meeting, or afterwards. He did say something
of the kind to the meeting. .

1319. Do you remember that the meeting, in relation to the explanatory clauses, resolved that
nothing further could be done in the matter until they had an expression of opinion from Mr.
Napier Bell? 1 don’t remember, :

1320. The minutes will refresh your memory, perhaps,—was that not done at some othar
meeting?  What was your question?,

1321, Did not the meeting pass a resolution that no further steps be taken in the matter of the
explanatory clauses till the Board had communicated with Mr. Napier Bell, and received his reply ?
I don’t think that is in this minute, The Master Warden stated that M.r. Hungerford had objected
to the clauses; and a copy of the clauses was ordered to he sent to Mr. Napier Bell, with a'request
that he would answer by wire. Answer not to hand. That was decided on the motion of
Warden Driffield. That was all.

1322, There was a resolution moved by myself, and acted on? Then it is not noted in the
minutes.

"~ 1323. The Board generally approved of the explanatory clauses if Mr. Bell approved ? Yes.
At the next meeting we had a telegram from Mr. Bell, I believe, and the Board approved by his
advice,

1324, Do you believe Mr. Hungerford was willing to 'sign the old specification ? Do you meen
at that time ? : '

1325. Yes? There was nothing to show that he was not. :

1326. Did not the Master Warden say that he was willing? I can’t remember. The Board
had nothing to show that he was not willing.

1327. In the discussion on the explanatory clauses, did you not say, as a member of the Board
and a legal man,-that you gave it as your opinion, that the addition of clauses to the original speci-
fication made by the Board would be a breach of contract, and that Hungerford would have a claim
against the Board ? Not a breach. There was nothing to make a breach, if there was no con-
cluded agreement between Hungerford and the Board, that we knew of. No doubt there was an
alteration of the original contract that Hungerford would not be bound to carry cut,and that would
give him an opportunity of retusing to sign the specifications as altered.

1328. Did you not say that if Hungerford did not carry out the contract he would have a claim
against the Board? That is if the Board accepted his tender.

1329. But you thought they had accepted his tender? They had doubts about it. Up o
to-day I am not satisfied that the Board had actually accepted a tender ; there are so many fine legal
points about it that even Mr. Perkins and the Soliciior-General have not definitely made up their
minds upon the point.

1330. Did you not give a distinet opinion on that day that Hungerford would have a claim
against the Board? Assuming that the Board had accepted his contract, and that then the Board

had imposed new terms on him,—naturally, in that case, he would have a claim against the Board,
But I am not sure the contract was accepted.
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1331. From the correspondence that came o hand after that, did you gather that Mr. Bell was
not apprised of the new clauses, that he was under the impression that the explanatory clauses had
been inserted in the original specifications before the tenders were received ? I gave him credit for
knowing what, practically, I knew myself, that he was advised as to the exact position of these
tenders. )

1332. Are you aware that he was under that impression? Oh yes, since then. I think it was
stated in the letter to Mr. Barrowman. T :

1333. He then amended the specifications, and did all correctly before the new tenders were
called for? Yes.

1334. Did he say in a subsequent letter that the specification was unjust and unfair to Mr.
Hungerford, and that he would be a fool to sign it? I am not sure of the words, the letter will
speak for itself. I thought it was in the letter to Mr. Barrowman.

1335. It is in a long letter addressed to the Board? I thought it was in Mr. Barrow-
man’s letter. )

1336, Have you been altogether satisfied, Mr. Hall, with the way in which the husiness was
transacted? No; I bave been dissatisfied several times. :

1337. Have you ever expressed yourself on what is called the tangle with Hungerford ? Yes.

1838. What was your expression of opinion? I blamed Mr. Napier Bell for i.

1339. Did you not blame someone else? No. - I have always said Mr. Napier Bell's omission
was the cause of all the trouble. : ;

1340. Do you not remember telling me in the train that you blamed Captain® Miles for the
whole bungle? No ; I don’t remember that, I always blamed-Mr. Napier Bell. I thqught he
was responsible, and the Master Warden, in bringing it before the Board, was entirely justified.
1341, Think if you did not make that remark to me? I don’t remember making that
remark. :

1342, By Captain Miles.—Do you remember being at a Board meeting when this telegram
was read from Mr. Napier Bell, dated 11th May: « Chairman of Marine Board. Yogr interp.re-
tation clauses most suitable. Regret extended Hungerford’s time. Wired you this morning
respecting Derbidge & Co.”? Yes. ) :

1343. “ Regret you extended Hungerford’s time,”—what does that refer to? To the ten days
which you, as Master Warden, allowed him to consult his partners. )

1344. Do you remember a telegram I sent from Hobart to the Board at that period. T don’t
remember it now ? ’ '

1345, Well, I sent this telegram from Hobart to the Board on 5th May: ** Hungerford t_akes
exception to clanse providing for averaging the weight of stones in each c¢lass, and desir'es an aglditlonal
ten days’ time so that he can consult his sons in Sydney before signing. Have given him copy
of clatse and consented to_extensions of time. Have also written Bell, and sent him a copy of
clause. Please notify Wardens my action.” You got a copy of that telegram? I think so; there
were a numniber of telegrams, : ]

1346. That is from me to the Secretary of the Board, and I ask him to “notify my act.”
That deals with the alteration provided in the weight of stone. Is that the first time you heard of
the average weight of stone being altered? I am in Hobart, referring to the new clauses ar_ld
referring to the weight of stone—this is on the 5th May. Was that the first time you heard of it?
When I came down to the special meeting to consider the clauses, 1 simply knew they were
received ; I did not know under what cirecumstances, or anything more about them,

1847. 1t has been stated that the Wardens did not know of these clauses until the 11th of
May? T got notice of them three or four days before the 11th of May. I know I was apprised of
them then. _ : :

1348. Then, you knew there were some special clauses inserted in the contract, or about to be
inserted, from the telegram? - Yes ; if I received that telegram I certainly would know then.

1349. 1 see by a copy in the books that on the 5th May my telegram to the Secretary was
handed round. There is a letter addressed to « E. L. Hall, Esq. Herewith I forward copy of a
telegram received from the Master Warden in Hobart. Yours truly, A. G. Prater, Secretary.”
“ Copy.—Hungerford takes exception to clauses providing for the average weight of‘ stone and_
other clauses. Desires additional ten days’ time consult his sons in Sydney. Given him copy of
clauses, and also agree extension of time”—that copy was sent you on the 5th May, and the book
contains a copy of the same telegram as sent to every Warden of the Board, sent by the Becretary
so as to clearly notify you of it? Yes, I don’t doubt I received the telegram.

1350. There is another telegram from the Master ‘Warden, Hobart, to the Secretary at
Strahan : “ Hungerford refuses to sign the contract if interpretation clauses are added. Tend'ers
deposit and claims that we have accepted contract—In my opinion, is only bluffing—I am refusing
the deposit unless be complies with your conditions—Approve Board’s decision to call for fresh
tenders on conditions now named—Time for Tenders should be limited to One month.” Did. you
get a copy of this on 12th of May? I am not certain. [ think I have got a copy of it—I
remember the telegram being read at the ‘meeting. . .

- 1351. There was a special meeting called for 11th May to consider the interpretation clauses?
es. -

1352, And at that meeting on 11th May, the interpretation clauses were aPPI‘OVGd ? Yes, '
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13563. And the minutes of that meeting were confirmed at a meeting held four days later, at
which Warden Morrisby was present, and signed the minute book in the absence of the Master
Warden? - Yes. '

1354. T think you were present? Yes. : o

1355. Did Warden Morrisby or any other Warden then make any protest about the interpre-
tation clauses? I don’t remember any. :

1356. At the Board meeting? There is a minute here that no steps should be taken in
reference to the clauses, unless approved by the meeting, but no one dissented.

1357. Would you say that any.action of the Mastér Warden between Board meetings, that
was brought up at the next meeting of the Board and approved, would you say that was not the
action of the Board ? It would become their action by adoption. }

1358. If it did not disapprove, then that would express approval? It would, indirectly.

1359. Do you remember how Mr. Hungerford’s tender was accepted ? By telegram to the
effect “ Your tender will be accepted on your signing the conditions of contract being prepared by
the solicitors, and paying the deposit.”

1360. Do you remember if the Board sent that‘as a Board, or was it sent by the Master
Warden? I don’t remember that, T was not present. .

1361. The meeting was held on the 17th April ? T was not present. :

1362. The Board decided, I believe, to send on to Mr. Napier Bell the four lowest tenders for
his decision. Mr. Bell replied, “ Accept the lowest tender,” or words to that effect. As the executive
officer of the Board the Master Warden sent the telegram-to Mr. Hungerford, accepting the tender
conditionally, and did not call the Board together ? Not that T know of, there was no meeting.

1363. Then it appears the Master Warden had the power to accept the tender for the whole
job? There would be no doubt as to accepting the tender; the question would be —Were the
conditions new conditions ? .

1364. Do you remember, Mr. Hall, whether any other alteration was made in the conditions
and specifications after the tenders were called and before they were received. I mean after the
tenders were advertised and sent out to the public, but before they were received? You mean after
they were invited 7—1I don’t remember any.

1365. About the condition as to the classification and weights of each class of stone? 1 don’t
remember at that time. I looked upon those as engineering questions, and there were better
qualified Members on the Board than I was, to deal with them. I did not take particular interest
in the proposed alterations They may have been made or not.

1366. They were on printed slips and issued to some of the contractors, were they not? When
I saw the conditions and specifications they were printed. I saw them at the Board office when
the tenders came in, or soon after. They were clauses which I don’t think Mr. Napier Bell advised
on. He had not given his advice when they were approved.

1367. Do you know who sent the notices to the different tenderers for the last tenders that
were called for? I don’t know. You mean—who invited them to tender again?—I don’t know,
I think the Secretary did, but I don’t know, as I have not seen the letters.

1368. Do you know if Mr. Hungerford had his deposit returned on the first tenders 7 I
dou’t know. I think it was said at one meeting that the deposit was returned. I know the
Board decided they would not keep it if he would not accept the contract. -

1369. In reference to the majority of the Board not agreeing to the new tenders being
conﬁn&e% to Ythe original tenderers, I understand you thought the majority of the Board had
agreed.! es. _

1370. Do you know the members who had agreed to it? I understood yourself, and
Wardens Morrisby, Sligo, and J. J. Gaffney. That you wired from Hobart or saw them in
Hobart, and I understood they agreed. Then there were myself and Warden Hales. I under-
stood you also communicated with Wardens S. Gaffney and J. Robertson, and that they gave an
evasive answer. That would account for eight of them. Wardens Driffield and Henry desired
the tenders called for openly,-I believe ; I am not sure about Driffield, I don’t remember what
his reply was.

1371. He was of the same opinion as yourself ? That was open tenders. .

1372. That would be three in favour of open tenders? Yes.

1373. You don’t remember the wording of the telegram I sent to the Wardens? Oh, you
informed us you proposed to get the opinion of the Members of the Board by telegram as to the
tenders. You said you proposed to send copies of the new specifications and conditions to each
of the old tenderers and invite them to tender again, and that the tenders would be returnable on
such and such a date, and you asked, in my telegram, did I approve of that course.

1374. At the next meeting of the Board after these new tenders were sent out, did the Board, as
a Board, approve of the Master Warden’s action? Individually, several members of the Board
expressed an opinion that they would have preferred to see open advertising, but there was no
motii)n disapproving of the action taken by the Master Warden. They accepted the position, I
think. '

1375. Tt has been said that a telegram was received from Bell, or a letter, in which he said the
conditions were unjust on Hungerford, and he would be a fool to sign it. How do you compare that
with Mr, Bell’s telegram that he should not extend the time? I think that the sense of the last
telegram and this should be my reply to the question asked me by Mr, Morrishy. Afterwards
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Mr. Napier Bell said he did not understand the position that the interpretation clauses were sub-
mitted to tenderers before they sent tender in. Referring to the answer I gave to Warden
Morrisby’s last question—it is very likely that I did say to him, *“ Owing to your telegram not
being clear to Mr. Bell, you are responsible for the trouble that has arisen since.”

1376. Are you referring to the first telegram ? The telegram asking Mr. Bell’s opinion of the
Board’s action I dJo not know whether it was a letter or telegram. Mr. Bell has said later, he
understood that the interpretation clauses were submitted to tenderers, and they tendered upon
them, but gave us to understand that that teleeram was based upon the idea that interpretation
clauses were not submitted to tenderers before they submitted tenders.

1377. That is how you account for one statement in the letter, and one in the telegram ?  Yes.

1378. By the Chairman.—You were present al the meeting of the Board on !Tth May? I
think so. (Witness referred to minute-book.) Yes. .

1379. And you told Mr. Morrisby, in reply to his question, that you could not remember that
he had moved a motion that no action should be taken until Bell bad been communicated with?
I do not remember that he moved it. '

- 1380. You were preseut at the meeting on the 15th May ? Yes.

1381. Were the minutes of 11th May read then? Yes.

1382. And were they confirmed? They were confirmed and signed by Mr. Morrisby.

1383. Do you recollect that Mr. Morrisby then questioned the accuracy of the minutes? I
should say not, as they are signed by him as confirmed. If the Board considered the previous
minutes incorrect they would have amended them.

Mr. Hall withdrew.

ARTHUR G. PRATER, recalled and examined.

1384. By the Chairman.—You have already been sworn, Mr. Prater? Yes, sir.

1385. By Mr. Morrishy—Have you any recollection of my moving a resolution relative to
communicating with Mr. Napier Bell at once? It does not appear on the minutes, but you read
the minutes in such a terribly low and indistinet voice that there is an excuse for not hearing them ?
I don’t remember anything about it, .

1886. You remember the wire being dispatched to Mr. Napier Bell during that meeting of
11th May? 1f I look at my letter-book I can tell. (Witness referred to letter-book.) There is
no copy here. I think there was none. A copy is kept of every telegram.

1387. There must have been one, because there is a telegram from him in reply. You have
heard the reply read by Captain Miles just now. The Board was sitting on.the 1lth, and that
telegram was sent in the morning, and the reply was received in the afternoon? I have no record
of it here. I cannot remember. .

At 12:30 p.m. the Committee deliberated over correspondence, and at 4 p.n. adjourned till
10-15 a.m. on September 6. ' :

WepNESDAY, 6TH SEPTEMBER, 1899.

ARTHUR GEORGE PRATER, recalled and examined.

1388. By the Chairman.—You have been through all the correspondence—ill you explain to
the Committee, in reference to the precis youn have prepared of it? Yes. _

1389. Will you explain the correspondence dealing with the West Breakwater tenders,and give
us the gist of it?” Yes; I have made a short statement of it. The specifications and conditions
for the first tenders were settled by Mr. Napier Bell in January. Tenders were advertised for- on
24th February. Tenders were opened on 17th April ; 12 tenders were received, one of which,
that of Stocks & Co., was withdrawn. They were reduced to three—-those of Hungerford & Sons,
Derbidge & Co., and Langtree. A telegram, conditionally accepting their tender, was sent to
Messrs. Hungerford & Sons on 22nd April.
. 1390. What did that telegram say? It was addressed to Hungerford and Sons, Sydney—
“ Board will aceept your tender conditionally your executing contract now being prepar?fl by our
Solicitors, and depositing £1250 as security within fourteen days from this date. Reply.”—Copies
of the specificationsand conditions were forwarded to Perkins & Dear on 26th April, stating that,
if the parties agreed, they were to be signed by the Master Warden and Mr. Hungerford. Early
in May they were to be signed in Hobart. About the middle of May Mr. Hungerford refused
to sign the interpretation clauses, and wired to Mr. Napier Bell that he hoped fresh tenders
would be called for. - ,

1391. By Mr. Davies.—Do you know that? Yes; 1 know it from the telegram.

1392. Have you that telegram ? Yes; it is dated 17th May.

[Mr. Prater then put in the following telegrams and correspondence :—

Telegram from Mr. Hungerford to Mr. Napier Bell, 17th May, 1899; telegram from Messrs.
Perkins & Dear, 25th May, 1899 ; telegrain and letter from Secretary to Mr. Napier Bell, 27th
May ;~—Mr. Napier Bell’s reply being his letter of 4th June.] (See Appendices.)
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Witness continued :—All thr ough the month of May telegrams had been passing betwe=n
Mr. Napier Bell and the Board.  Mr. Bell first ‘approved of the interpretation clauses and said -
they were most suitable ; afterwards he said they were a blunder and 111egal

1393. By Myr. Mackenzie.—That is his own opinion ? Yes. Early in June Mr. Bell offerad
© the contract to Mr. Hungerford on the old terms, and, getting what he considered a refusal,
proceeded to arrange fresh specifications and conditions ‘with Mr. Barrowman, who had gone to
Sydney at Mr. Bell’s vequest. . - '

1394, By the Chairman.—Will you show the Commlttee, Mr. Prater, the telegram which you
. refer to as showing first the approval of Mr. Bell, and afterwards his conviction that the con-
ditions were a blunder and illegal ? Yes. The a,pploval I think, is dated 11th May, and is a
telegram from Mr. Bell, to the Chairman of the Marine Board. (Telegram put in, see Appendix.)

[Telegram put in from Mr. Napier Bell to Mr. Barrowman, dated 12th May, also Ist
to 18th May, between Mr. Napier Béll and Mr. Barrowman, and the Master Warden.

Ditto of 2nd June, to the Chairman Marine Board.

A second telegram of  2nd June, addressed to the Minister of Lands and Works,
and letters and telegrams from 22nd May to 29th July.—See Appendix.]

1395. By Mr. Morrisby.—There is a telegram you have not produced, one from Mr. Hunger-
ford to Mr. Bell ? Noj; we did not get that.

1396. Mr. Prater, you might relate the circumstances respecting the letter from Mr. - Hunger-
ford to Mr. Bell, which Mr. Napier Bell took to mean his declining to accept the contract on the
original SpeCIﬁCdtIOI’lS? Mr. Bell was asked to send that letter, or a copy of it, and he replied that
he had sent it with others by Mr. Barrowman ; but that letter was not included in the parcel brought
by him'; I think Mr. Barrowman, who is in attendance can tell you something about it; it was a
"prlvat]e; letter, which came into M1 Barrowman’s possession, and he would prefer to tell you of it
" himse

1897, By Captam Miles—Do’ you remember who wrote the telegram to Mr. Hungerford on
22nd April—the conditional acceptance of the contract? You did, I believe.

1398. Do you remember the circumstances under which that wire was written? Yes; you
and I and Mr. Barrowman were in the office, and there was some discussion about the wording of
the telegram. T made a suggestion, which you were at first disposed to accept. ~You then said you
“would word it like this,” when I took a form to draft the wire. You then sald “ Oh, give it to
to. me, I will do it myself” It was then done by you and sent at once.

1399. Do you remember the difference between my telegram and the one you proposed to
send ?. No, 1 don’t remember.

1400, Was the Board consulted as a Board about sending that telegram to Mr. Hungerford ?
Not that I know of.

1401. It was done by the Master Warden then? Yes.

1402. In the- Board room, you and Mr. Barrowman being present ? Yes.

1403. Has the Board ever taken exceptlon to that act? I can’t remember. I think they
approved of it shortly afterwards.

1404. Before the tenders closed, Mr. Prater, do you remember any alteration being made in
the specification. I will call it to your mind by saying that it-was the alteration known as the
one on which Stocks and Co. withdrew their tender? I remember we gave the quantities to the
contractors, on Mr. Napier Bell’s advice, and Messrs. Stocks and Co. said the quantities they
tendered on were different to those supplied.

1405. You made the alteration by inserting the quantities which never were inserted 01'1g1—
nally? Yes; you had them printed.

1406. And did the tenderers get a copy of these ? Those in Strahan d1r1 I can’t say for
the others,

1407. Do you know how long it was before tenders were called that the alteratlon was made?
About a week, I fancy, or thereabouts.
he di 3408 Do you remember that Mr. Barrowman concurred in that alteration? Yes, I think

e di :

1409. Messrs. Bell and Barrowman both concurred ?  Yes.

1410. Do you remember Mr. Barrowman himself talking with me about these clauses ? Yes.
I remember you talked about them, but- I don’t remember the drift of the conversation, excepting
that you thought the specifications were not sufficient.

1411. You are referring to the interpretation clauses? Yes. I remember you said the
specifications were not plain enough, or words to that effect, and that they would have to be
altered before the tenders were accepted.

1412, Just so. It was discussed when you were presens and Mr. Barrowman in the Baard
room, not secretly 7 Oh no, not secretly.

1413. Did the other members of the Board know these specifications were being dealt with
at the time ? I could not say.

1414. One or two members were frequently in and out of the Board-room, were they not?
I don’t remember.

1415. The books and papers were open to any member of the Board, and you gave them all
information, when asked ?  Yes; certainly..
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1416. You spoke just now of a letter from Mr. Hungerford to Mr. Bell. Have they ever
. had that before the Board ? Never. )

1417. Do you know where that letter is 7. I don’t know. - Mr. Hungerford has a copy of it.

1418. By the Chairman.—W hat is the date of that letter? T can’t say.

[Captain Miles said it was some time in June. The letter was between Mr. Hungerford
and Mr Bell, in New South Wales, The telegram from Mr. Bell to the Board stated that after
reading Mr. Hungerford’s letter, he considered he refused to sign the contract, and he advises
the Board to call for fresh tenders. That is, there was a letter from Mr. Hungerford to M.
Bell which he regarded as a vefusal to sign the contract. It is an important matter, and I ill?llld
like to see that letter produced. I may say that I saw a copy of it for the first time on Friday
night last.] ,

Examination continued by Captain Miles.

1419. Then there was another letter, Mr. Prater, written by Mrv. Bell to Mr. Barrowman,
and which was spoken of as a private letter, and was read in Committee of the Board. I have
not seen a copy of it. Was that letter the Board’s letter, or who has it? It is now in the posses-
sion of Mr. Barrowman. .

Captain Miles: 1 understand, Mr. Chairman, that letter will be called for from Mr.
Hungerford to Mr. Bell ?

The Chairman: Yes.

Examination continued by Captain Miles. 7

1420. Then there is another letter, Mr. Prater, a letter written from Mr. Bell to M.
Barrowman, considered a private letter, but read in committee of the Board? Yes; that will be
in Mr. Barrowman’s possession. : .

1421. Do you remember, Mr. Prater, that all the telegrams and letters from Mr, Bell right
down to the 17th May, appeared to be favourable to the course the Board was pursuing ? Yes,

1422. The interpretation clauses were most suitable, and he generally approved of the
course taken by the Board ? Yes. ) o

1423. And from that date, viz., 17th May, there was an entire change in Mr. Bell’s corre-
spondence and telegrams to the Board ? - Yes. :

1424, And that is the date when the telegram went from Mr. Hungerford to Mr. Bell, and
the letter from Mr. Hungerford of 17th May or thereabouts? Yes. )

1425. That was when Hungerford wired from Hobart,  The Chairman’s son a partner In
Derbidge and Co.” ?  Yes. . .

- 1426. It was on the next day after that we received a telegram, “If conditions altered, as
stated in Hungerford’s telegram, he is not bound to sign,” and so on. Up to that date Mzr. Bell
favours what the Board was doing, but from that date there is an entire change in his course of
action? Yes.

Examination of witness concluded.

JOHN BARROWMAN, 7'ecaéled and examined,

1427. By the Chairman.— W e heard this morning, Mr. Barrowman, of a letter from Mr.
Hungerford to Mr. Napier Bell : it is said you have a copy of that letter? I have.

1428, Will you produce it ? I will if I am forced to. It is marked “ Private,” and I would
not willingly produce it. ) o

1429. By Mr. Mulcahy.— Has it ever been produced at a Board meeting or made public in
any way ? No. ) )

1430. Has any member of the Board ever seen it or a copy of it? Yes; Mr. Hall saw 1t.
I submitted it to him to take from it the reason why Mu. Bell acted as he did ; that is, why he
decided to call for fresh tenders. . ) ) )

1431. Mr. Morrisby.—I think that, if pressed, Mr. Hungerford would give his authority for
that letter to be produced. .

1482. By the Chairman.—Y es, that would get over the difficulty. Where is the telegram
referring to this letter 7 We have not had it. )

'1433. It will get over the difficulty if Mr. Hungerford author'lses Mr. Barrowman to
produce a copy of the letter. There is another letter from Mr. N apier Bell to yourself that
has been referred to this morning. It was read at a Board meeting. Do you remember
receiving that letter ?  Yes. . )

1434. Do you produce that one? I see no objection ; it has been before the Board. Itisa
letter dated 26th May. (Letter produced and read by the Chairman. See Appendix.)

1435. Would you proceed to the waiting room and ask Mr. Hungerford if he will allow you
to produce the copy of his letter to Mr. Napier Bell to the Committee ? Well, I wou!d rather
not. Mr. Hungerford looks on me as having done something opposed to him, and he is not so
friendly towards me. He imagines that the conditions in the specifications were altered by me
for some reason personal to himself.

The Chairman.—Well, we will get My, Hungerford in and ask him.

[Mr. Hungerford was called in.]
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The C’lzaz’rman.;Mr. Hungerford, there is a letter from Mr. Napier Bell to yourself -
that is marked  Private.” There is a copy in Hobart, and a_copy in this room. We do not
insist on its being produced unless you give us permission, and we have called on you to ask you
to do so.

Mr. Hungerford: 1 did not keep a copy of the letter myse]f You are quite at liberty to
use the letter, so far as I am concerned.

The Chairman : That is all that is necessary.

Mr. Hungerford retired.

Examination continued.

1436. By the Chairman.—Now, Mr. Barrowman, will you produce the letter?—I sent the
original of it to Mr. Napier Bell, and I leave the onus with him as to whether that should be
produced. This is a faithful copy.

[Lietter produced and read by the Chairman.—See ‘A ppendix. ]

1437, Can you fix a date to that letter ? I think the letter was written about 18th June.

Captain Miles : The telegram from Mr. Napier Bell to the Board might fix the date.

1438. The C’han man, to Mr. Prater : Has Mr. Hungerford ever made any claim to the
Board for experises in connection with his tender? No, sir; he has never made any claim for
expenses to the Board ; Le never suggested such a thing.

Mr. Barrowman’s examination continued :—

1439. By the Chairman.—Can you fix the date of this letter at all ? It is about the 18th
June. I received a telegram from Mr. Bell to me at the Metropole Hotel, stating that he had
received that letter, and his action upon it, and that was to call for new benders. '

- 1440. Were you in Sydney when Mr. Bell received it 7 Yes. -

1441, And subsequently to that Mr. Bell advised the Board to call for fresh tenders? Yes.

1442. When were the new tenders invited? The letter-book will give you the date.

Mr. Prater : On the 3rd July. The notices were sent round to all the o11g1na1 tenderers
on that date—every one of them. I have the notice here.

1443. By Mr. Davies.—What date did you arrive in Sydney ? I arrived in Sydney and
conferred Wlth Mpr. Bell, and a number of telegrams passed between Mr. Bell, Mr. Hungerford,

_and myself. It was on the 19th of June I left Mr. Bell at East Maitland, to put up at the
Metropole. During this time, either on the 19th or 20th, I received Mr. Bell’s telegram saying
he had received such a letter and that there was no other way for it but to call for new tenders.
He said he would meet me next day. He did meet me, and we conned over the matter,  with a view
to modify the specifications, to secure more stable work.

1444. Did he show you.that letter then? Yes, when he came up. It was on-the 20th or
21st, I think.

1445. It was in consequence of that letter he deemed it advisable that fresh tenders should be
called for ? Yes.

1446. By the Chairman.—The letter is dated Sunday, and Sunday would be the 18th. I
think we may put it down that the letter was written on Sunday, 18th June? Yes, that is
certain,

1447. By M. Mulcaly y.—Have you any other correspondénce, Mr. Bauowman, not of a
private nature, from Mr. Napier Bell? No couespondence that would throw any light upon the
contract.

1448. By Captain Miles.—Did you write to Mr. Bell, about the mterpl etation clauses of the
contract in the first place ? - Yes.

1449, Have you a copy of that letter ? No; it was written “ Private,” you see, to give him
the information. I took no copy of it. .

1450. You wrote him professionally about the proportions of stone, and the proportion of
weights, and you have no copy of that letter ? No, I have not.

1451, Mr. Bell approved, did he not ?  Yes. Mr. Bell approved of all T said.

1452. But you have not a copy of the letter you wrote to him ? I have not.

Captain Miles to the Chairman.—As to that letter from Mr. Hungerford to Mr. Bell, it is
regarded now as a public document, and I presume it will be published in the Select Committes’s
Report ?

o The Chairman.— W e must consider how far we will publish these letters.

Mr. Muleahy.—The privacy was withdrawn from it.

The Chairman.—W e will consider that by-and—bye

Mr., Barrowman, withdrew.

THOMAS WALTER HUNGERFORD, called and made statutory declaration.

1483, By the Chairman.—What is your name ? Thomas Walter Hungerford.

1454. You put in a tender for the first contract for the West Br eakw ater called for by the
Strahan Marine Board ?  Yes,

1455, This Select Committee is appointed to enquire into the circumstances connected with
the Macquarie Harbour Bar contract, the relations of the Strahan Marine Board in regard-
thereto, and all matters pertaining to the constitution and working of the Board. We wﬂl be
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glad now to receive any evidence you have to give that will assist us in our deliberations, or that
can throw light on the calling of the first tenders. We will deal with that first of all.—Well I
have jotted down all I know as far as I had any connection with this matter.

1456. You can use that statement to refresh your memory, if you like. Will you proceed?
When 1 first arrived at Straban to tender for this work I was there for some time, and previous to
leaving, I was cautioned by a party there that I would bave to be very careful about Miles; that
he would be sure to be interested in the tendering for the work, and that at all events I was to be
very careful, and seal my tender, as he would be sure to try, by some unfair means, to secure the
contract.. When I was at Straban on the second occasion, before the first contract closed—when I
went to tender for the work, Captain Miles went part of the journey with me, by steamer, from
here to Strahan. 'We were speaking of the works while on board, and Miles remarked that he
had arranged with Mr. Napier Bell that as soon as the tenders were deposited, that he (Miles)
would take them over to Melbourne unopened, and there deal with them.

1457. Can you give any idea of the date of that trip? Well, I should think 2 or 3 weeks
previous to the tenders being opened. .

1458. That was on the 17th April, when they were opened? Yes, as far as my memory serves
me. He told me he was going to take them to Melbourne to deal with them. As an old contractor,
I knew this was not the correct thing to do with tenders. I knew the only fair way of dealing with
them was to open them publicly, and deal with them at once. In consequence of this Mr. Langtree
and myself sent a joint telegram to Mr. Napier Bell, and requested him to see that the tenders
were dealt with in a fair way. Whether it was in consequence of this wire or not, I cannot say,
however, the tenders were opened by the Marine Board, and all the tenderers knew the result.
After the tenders were opened I left for Sydney, but, before leaving, I may say that I was sus-
picious that Derbidge’s tender was not a reality, and that Derbidge meant Miles. 1 wrote and sent
a wire to a friend of mine in Christchurch, to ascertain if Derbidge was there, and if Miles was a
partner of his, and if he would sell his, or purchase my iuterest in the contract.

1459. By Mr. Mulcahy.—Was this after the tenders were opened ? Yes; after I knew that
mine was the lowest tender.

1460. By Captain Miles—Would the witness give that again? I sent a telegram to a
friend of mine, Mr. Meddings, Inspector of Telegraphs in Christchureh, to ascertain if Derbidge
was there, and if Captain Miles was a partner of his. I received an answer' that, at first, he
would not admit that he had anything to do with the contract.

1461. By the Chairman.—Did he tell you this? No; I got a letter to that effect. I haveit
here, I think. -

1462.—Will you repeat what you said to the Committee—what you telegraphed to Mr.
Meddings—what is your recollection of the telegram? It was to the effect to ascertain if
Derbidge was in Christchurch. I knew that Derbidge was not in Hobart, and I wanted to know
if he was interested in the contract with Captain Miles, and I asked if he would sell his, or buy
my interest in the contract. .
. 1463. What did this letter you received in reply say ? There is a great part of it private—that
part there (producing letter). :

[Letter read by the Chairman.]

) ) . Christchurch, 5th May, 1899.

My pEAR HUNGERFORD,

Your wires and letters all came safely to hand. At first Derbidge said lie knew nothing about any partuers, or even
a contract ; luter, when I got your letters, he admitted that he had tendered for thé- work you describe, and that
M¢Kay, your old partner, had seen him, and told him that his (Derbidge’s) was third lowest, and wanted to draw
him out, but he would not let out. He said he could not do anything till he heard from his partners, whom, he said,
would udvise him, but that Le alone could act, as the tender was in his name : he positively refused to do anything
till the next Australian mail arrived, and, if no news, he would then arrange with me to wire, and in a few hours
the thing could be fixed up. I used every argument possible, but he was quite decided to wait his friends’ advice.
I hope you fixed it up all right. . . . . :

Now please continue your statement—After the tenders were opened, I left for Sydney, but
before leaving, I was certain that Derbidge meant Miles. A few days after my return to Sydney
I receive a letter from Derbidge ; the letter was dated Hobart, but it was posted in Strahan, and
had no Hobart post-marks : it bore the post-mark of Straban. I suspected at once that this letter
was either written by the instruction of Miles, or of someone connected with him. The letter
stated that my price for the contract was a ruinous one, and that if I would decline to take it up,
that he, Derbidge, would give me £250. I knew that letter could not possibly be from Derbidge,
because he was in Christchurch at the time. Some further wires from Derbidge, dated from Hobart,
passed between us, but I would not do any business by wire.

1464. By Captain Miles.—Have you got those wires ? I am certain 1 have them in Sydney,
but when leaving for here I did not think of bringing them. You see, I did not know what
I would be examined on. I have one or two telegrams that I received from Derbidge before
1 left New South Wales. ‘

1465. By the Chairman.—Have you that letter ?  Yes, that letter is in my house in Sydney.
I am certain I have not destroyed it. I am certain I have it somewhere. )

[Letter, dated April 18th, Derbidge & Co. to Hungerford & Sons, subsequently produced—
See Appendix.] . 4
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1466. 'Will you go on, please? I told him T declined to do any business by wire, and I think
I sent a telegram to him stating that I would come to Hobart and see him. In reply to this,
I received a telegram from Derbidge & Co., dated 28th April, from Hobart, as follows—“ Must
leave for New Zealand Friday unless business certain ; wire definite offer; will reply yes or no.”
I replied —“ Could not think of cabling terms ; be Hobart next Saturday, if you wish to remain.”
He subsequently wired that he would leave his junior partner with full power and instructions
to deal with the matter. When I landed in Hobart, young Miles came to me and said he was
Derbidge’s partner, and that. he was there to represent the firm, and do business, and that he
had full power to deal with all matters. He then offered me various amounts if I would throw up
the contract, and at last he offered me £1000 if I would write to the Board and decline to sign
the contract, so that his tender would be aceepted.

1467. When was this? That would be somewhere about eight or ten days previous to the
time fixed for signing the contract in Hobart. The contract had to be signed in Hobart, and this
was a few days before the signing, T think.

1468. What date was fixed for signing the contract? I think about the 6th May.

1469. Then this would be abount the 28th April? Yes. Mr. Perkins could tell the date,
because I called upon them when I landed here, and they would be an aunthority as to the date.

1470. By Mr. Mulcahky.—Have you the telegram which Derbidge sent you from Hobart ?
Yes.

1471. That might enlighten us ? This is it, dated 27th April, “ Leaving Friday. Junior
partner will meet you on arrival with full power to act.—DERBIDGE. ”

1472. By the Chairman.— There is a telegram from Mr. Hungerford asking that the contract
should be signed in Hobart? (Mr. Prater, handing in three telegrams fixed together.—* Yes; Mr,
Hungerford wired on 24th April, ¢ Will contract be-signed at Hobart or at Strahan?’ And on the
25th April another wire, *Could you arrange contract being signed Hobart instead of Strahan,
Leaving to-morrow for Strahan vié Hobart” On May 5th he wires to Capt. Miles, ¢ Waiting

- here to sign and make deposit.’” ‘
. 1473. Then you arrived here about the 28th of April? Yes, somewhere about that.
. 1474, Did youn see Messrs. Perkins & Dear on the day you arrived? Yes, as soon as I came
here I waited on Mr. Perkins, and- had a first interview.

1475. Was it after you saw Mr. Perkins that you had the interview with Mr. Leslie Miles ?
As soon as I landed here I called on Mr. Perkins. He said he was expecting Capt. Miles up
every day from Strahan, and as soon as he came the contract would be settled. T was not here
two hours before T saw young Miles. I came here on the Saturday night, and I think about un
hour after my arrival I met young Miles in the street, and he told me that he represented Derbidge
and Co., and he offered me various amounts to decline to sign the contract.

1476. What was that for? To decline to sign the contract so that his tender would be received
aid accepted. In the first letter I received from Derbridge, dated at Hobart, he stated that the
Marine Board would without doubt return my deposit, as they had previously returned one, that of
Stocks & Co. 'Well, after several interviews I partly agreed to accept the £1000, but wanted to
write to my son. The ultimate result was that I would accept the £1000 and one quarter share in
Derbidge’s contract. Young Miles refused this. I said, “ Well, I would not ask more than I am
prepared to give you, and I will give you £1000 and a quarter interest if you like; or,” I said, “I
will give you £1500 for Derbidge’s contract, or join you. Lwill do anything that is reasonable and
fair, but I won’t accept your £1000 unless the quarter share is included.” Of course all these offers
were conditional upon the Marine Board accepting Derbidge’s tender. Young Miles would not
agree to either of the proposals, so all the negotiations came to an end. The last interview
with young Miles was three or four days previous to the date of signing the contract. During my
stay in Hobart I frequently called upon Perkins & Dear, the -Board’s solicitors, to ask when the
contract would be ready for signing. Mr. Perkins stated that he was expecting Captain Miles
down every day, and on his arrival the contract should be signed. The day previous to the contract
being signed I sent a telegram to Captain Miles, Master Warden, Strahan, “ Perkins and Dear
expect you with necessary documents for signing contract. Please wire when may expect you.

~ Waiting to sign and make the necessary deposit.” :

1477. That was on May 5th? Yes, speaking from memory. A few hours after sending that
“wire, I was surprised to see Captain Miles in Murray-street. He came over to speak to me, and &t
once told me that he would insist on some additional clauses. I think he called them interpretation
clauses. They referred to the stone; that all the different classes of stone would have to be -
increased in weight, the first-class stone to start at fifteen tons in place of ten tons, and the other
classes in proportion. I told him that I would not agree to any alteration in the general
conditions or specifications. I also told him that these conditions were entirely unnecessary,
and outside the contract; that I -had worked and carried out a contract in New Zealand of
exaetly the same nature, and on similar conditions, and there was never ounce.a dispute or complaint
as to the different weights or classes of stone. 1 told him T thought these conditions entirely
unnecessary. Scon after this I called on Captain Miles, at the Union Co.’s office, and asked
him if he would be good enough to let the signing of the contract stand over for a few
days, so that I could consult my sons in Sydney over the matter, and he agreed to that. I think
he agreed to extend the time for ten da,ys or so; but I positively assert that the first
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and only time that ever I heard of any alteration in the contract or specification was when
Captain Miles came to Hobart, the day previous to that fixed for having the contract signed.

1478. Wheu did you see a copy of these interpretation clauses? Not till Captain Miles came
here.

1479. Did he give you a copy? I was shown a copy in Perkins & Dear’s office.

1480. Did he. give you a copy? My son took a copy.

1481. Did you send a copy to Sydney? Noj; I took it with me. I tool the proposed
alterations with me to Sydney, and submitted them to my solicitors there.

1482. You touk away a copy of the amended conditions—where did you get it? I'rom Captain
Miles.

1483. He gave you one? Yes; he gave it me in Perkins & Dear’s office, and I went to
Sydney the very same day. I submitted the matter to my solicitor, and he told me at once that the
Marine Board could not legally make any alterations of that kind in the conditions, and that I
could recover substantial damages if they enforced them. ‘

1484. Had you any conversation with Mr. Perkins and the Master Warden over the
alterations? Nothing but what I have told you. I told them the alterations were entirely outside
the contract, and that I would not sign them,

1485. Then you got ten days’ extension of time? Yes.

1486. And went direct to Sydney, to consult your solicitor ? Yes.

1487. What happened ? He told me it was impossible for them to insist upon the conditions.
His advice was not to sign; that they could not enfurce it; and that if they tried to they would
be liable to damages.  However, I came here, and declined to sign the contract.

1488. You came here, and declined to sign—when was that? I came from Sydney again, to
be in time to sign on the ten days’ extension eoming to an end.

1489. When did you get the extension of time? I think a day before the contract had, in the
first instance, to be signed. I then went to Sydney, and came back to Hobart to sign the contract.

1490. When would that be—Dbefore the ten days expired ? Yes, before the ten days expired.
I came back to Hobart and went again to Mr, Perkin’s office, with my solicitor here —the firm is
Allport & Roberts. He tendered the necessary deposit, by a marked ‘cheque to one of the
representatives of Perkins, and they declined to aceept it ; therefore the matter ended.

1491. Were you willing to sign the contract at that time? I came for the purpose of doing so.

1492, The contract with these alterations? No; the contract I tendered under, not with the
alterations. I dare say you can get Mr. Allport or his representative who went with me.

1493. The Chairman.—Mr. Lodge? Yes, that was his name; he came with me. I guve
him the marked cheque, and he tendered it, and told them his client was prepared to sign the
original alterations, they had agreed to receive the marked cheque in place of the sovereigns, but
they then refused to accept, and there-the matter ended.

1494. What happened next? I then returned to Sydney, after they had refused to take my
deposit. After some time I received a cable from Captain Miles, signing himself as Minister of
Lands and Works, to put myself in communication with Mr. Napier Bell,

1495. Can you give us an idea as to when that telegram was received? I could not, sir,
He signed himself as Minister of Lands and Works. :

1496. Is this a copy of the telegram— Hobart, 5th June. Please put yourself in communi-
cation with Mr. Napier Bell immediately. Minister of Lands and Works”? Yes, that is the
one. I took no notice of it because the Minister of Lands and Works had nothing whatever to do
with me. Had he signed as Master Warden, Marine Board, 1 would have done so. A few days
after I received a wire from Mr. Bell stating that I could go to Hobart and sign the contract on
the old conditions and specifications, and pay the amount of the secarity. My reply was, ** Have
you authority by resolution of the Board to deal with the contract, for if’ not they may insert some
fresh conditions—If you have I will go after I attend to some urgent business, and see if every-
thing is in order. Anxious to avoid further unnecessary expense. Expenses already incurred must
be paid by the Board?” To this I received a reply fromm Napier Bell stating that he had
power to deal with the contract. My reply was, “ I am afraid of more intriguing, not by either
you or Barrowman, of course. Better get Acting Chairman to offer contract under original
conditions and specifications without any new stipulations, and that they will pay ununecessary.
expenses incurred. We will accept contract.”

1497. Is this a copy of the telegram you sent’ Mr. Napier Bell? |The Chairman read the
telegram, as above.] That is the wording, as nearly as I can remember. .

1498. Who is the Acting Chairman? 1 do not know who was Acting Chairman. I kunew
Captain Miles was not there, and he could not do it, because I had those telegrams from him. And
besides, it distinetly states in the conditions that the Aecting Chairman has to deal with the matter
and give the contractors notice.

1499. The Acting Chairman? Yes; the Acting Chairman. Of course, the Acting Chairman
would have some powers. ~

1500. When did you send that telegram? I can'ttell you the date. It was after I got the
telegram from Miles to come here and sign the original contract.

“1501. 'That was after the telegram from Captain Miles, signed as Minister of Lands and
Works? Oh yes, some time. I took no notice of that telegram at all. Bell replied, “ You must
reply definitely. I .am not at present dealing with expenses.”—I then wrote a private letter
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to Napier Bell, and as far as my memory serves me, to the following effect—“I thought my offer
to accept contract fair and reasonable, if they pay expenses incurred. They are in all fairness
liable for the unnecessary expenses 1 have been put to.” 1T also stated that I-was not in love
with the contract, and that I would not make a fortune by accepting it; at the same time,
I knew T would not lose, and I was sure of doing fairly well; but if I were sure that fresh
tenders would be called for, I should be as well pleased. .

1502. 1s this a copy of that letter? (Letter handed to . witness by the Chairman). Yes, that
is a correct copy of the letter, verbatim.

1503. Have you anything further to say? Yes; Mr. Bell replied to me, “T take your letter
asan indication that you decline (or prefer not) to accept contract, I can’t say which, and I will proceed
to call fresh tenders.” 1 also, as'well as I can recollect, stated in the letter what I thought of Mr.
Miles and his connection with the contract. When fresh tenders were called 1 again went to
“Strahan to tender for the work. : § ] ‘ _ .

1504. Did you raise any exception to fresh tenders being called? No, I don’t think I did.
I certainly wrote no letter to the Board protesting against fresh tenders, :

1505. Did you not write a letter to the Board protesting against fresh tenders? Certainly
not. I let the Board do exactly as they thought proper. When the fresh tenders were called to
tender for the work I met Captain Miles in the town, and he told me positively that Derbidge
and Co. were not going to tender. Young Miles also told me they would not tender for the
work this time. When speaking to Captain Miles I told him that my sons were anxious that I
should join him in the contract. His reply was, “ There is my son, go and see him.” At the time
young Miles was going into the bank. . On the afternocn of the same day I saw young Miles. T
told him plainly that I had no confidence in either his father or himself; that I was informed thas
although Derbidge was not going to tender, that I was told he was going to tender in the name of
Duff. ~ He assured me this was not the case. In the course of conversation I said, “ My son is
anxious that your father should be in it.” I then offered him a fourth or fifth share, “but,” I said,
“I am not certain yet, for I have promised a share to a gentleman in Sydney, if I get it, and it
depends upon whether he goes in or not, whether it will be one fourth or fifth share.” That is Mr.
J. R. Carey. .

' 1506.yYour son was anxious that young Miles should have an interest? VYes. There was,
however, so much intrigue going on, that, 1 tell you plainly, it was the only way we could get the
contract. My sons considered there was so much intriguing that this was the only safe way to get
the contract. I never saw so much intrigue in my life, or more disgraceful work. I told him plainly
I would not show him my schedule of prices, as I had no confidence in either of them.. Nothing
further was said until the morning of the tenders being received.

At this stage Committee adjourned until 2:15 p.m.

AFTERNOON SITTING.

At 2:15 p.m. Committee resumed. Mr. Mulcahy, in the absence of Mr. Lewis, took the
Chair. :

Mr. Hungerford’s examination resumed.

1507. By the Acting Chairman.—We had just got to the morning of the second tenders—
. will you proceed from that point? About halfan hour or so after the tenders were closed I met young

Miles. He came to me and had the assurance to tell me that Derbidge and Co. had altered their
. minds and had put in a tender. I told him I was not deceived as to their charaéter, and left him,
and have not seen him any more. I have been informed that either Captain Miles, or Mr. Barrow-
man, or someone else, had circulated a report that I had stated in conversation with someone that T
would not deliver a single stone over 10 tons in weight. This is absolutely untrue. I never had a
conversation with Captain Miles, Mr. Barrowman, or anyone on the subject, and the statement is
also foolish and absurd, which, if the Committee think proper, I can explain to their satisfaction.
At the same time I can see the object, that was, to bring in an alteration in the schedule.

1508. It would be better for you to tell us facts, and what you know from your own kuowledge.
What we want from you, Mr. Hungerford, is not opinions, but facts? Of course you can surmise
something. . S

1509. You know, Mr. Hungerford, it is for the Committee to put these things together, and
draw their own inferences from them. We want to hear what you know from your own know-
ledge only ? Then, I will not proceed any further with that part. .

1510. No, nothing except matters of fact? When I told young Miles that I would not let
him see my schedule of prices, he said his father and himself had gone into the matter, and their
“bed-rock,” asthey called it—to make a certainty of securing the contract, they could not reduce
under £44,000. :

1511. When was this? This was the very last conversation I had with them previous to
tenders being put in. : . ‘

1512. Was this before the conversation you just told us of? Yes. Previous to that, before
tenders were closed. My reply to him was, I did not think it would be reduced much under that
price, but as T had no confidence either in himself or his father, I would not give him any informa-
tion on the subject. This was purely for the purpose of trying to get at my prices,
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1513. Can you fix the date of that conversation, approximately ? This was two days before the
tender, in the afternoon. I could not say for a day or so, but the facts I am very certain of, but of the
dates T am not. .Captain Miles, when speaking to me about the new conditions the time I met
him in Strahan, said they were worth from £5000 to £6000 more than the original contract.

1514. This is another conversation? I am going back now to the time when I came
back to Strahan to tender for the second contract. I met Captain Miles, and he referred me to
his son, and at that time Captain Miles said the altered conditions were worth £5000 more than
the original contract, and T stated that was correct ; but, it does not seem that Captain Miles or his
son took much notice, because they reduced the tender £3000. '

Mr. Hungerford here withdrew. o

WILLIAM WATCHORN PERKINS, called and made statutory declaration.

1515, By the Acting Chairman.—Y our name is Willlam Watchorn Perkins? Yes.

1516. And you are the solicitor of the Strahan Marine Board ? Yes, my firm is; I am senior

partner.
1617, At the present time your firm holds some correspondence between the Strahan Marine
Board, or some of its officers, and Mr. Napier Bell and Messrs. Hungerford & Co.? 1 have it
present. If I have my client’s permission, the Master Warden’s, I will produce it. The corre-
spondence I hand in is a set of telegrams from Mr. Prater, the Secretary of the Strahan Marine
Board. (Papers handed in.) -

1518, Have you other correspondence? This is the correspondence that came to me on the
question of the second contract. :

1519. Have you any correspondence as to the first contract? I presume this will all be
returned to me, of course. The other correspondence is a telegram of the 15th May.

1520. We have already got that in? T also hand in instructions from My, Prater as to
preparation of .contract, enclosing to us special conditions—abstract of conditions—which were
required to be put in contract, dated 28th April.

I think it would be as well for you to table what correspondence you have, Mr. Perkins,

Witness tabled correspondence.

1521. You have had no correspondence with Mr. Hungerford ? Only through his solicitors.
Of course we had an interview with him and furnished him, at his request, with a copy of these
details which Mr. Prater furnished us with. -

1522. There is one point I should like you to let us know; what time, as solicitors to the
Board. vou received what has been called the interpretation clauses ? 29th April; the letter is
dated 28th. :

1523. Did Mr. Hungerford call and express a desire to sign the contract previous to that?
No. I have one more letter here from Capt. Miles, dated 7th August. I received that on the
date which it bears. (Paper handed in.)

Witness withdrew.

Chairman read telegrams and correspondence.

ﬂ‘HOMAS WALTER HUNGERFORD, recalled and further examined.

1524. By the Acting Chairman.—You said that on two occasions young Miles had offered you
certain sums to withdraw your tender? Ves. ,

1525. The first occasion was where ? The first was by wire. The first I heard of it was the
letter I received from Derbidge, dated Hobart, offering "£250 if I would decline to take up the
tender.

1526. But a verbal offer was made, you told us? Yes. That was by young Miles.

1527, In Hobart 7 In Hobart. I declined to do business through wire.

1528, Was that before you were aware that the specifications had been amplified? Oh,yes. I
did not know anything about that until I met Capt. Miles in the street a couple of ‘days before the
tender was signed. I never heard anything about Barrowman until the day previous to contract
being signed. ) _

1529. Was that a voluntary offer on Miles’s part, or the result of a conversation? His offer
of £10007 ,

1530. No; on the first occasion that he made, as you say, a certain offer to you, wus that a
voluntary offer, or the result of some conversation you had had previously? The first was the
offer made in writing from Derbidge in Hobart; that opened the negotiations for that offer of a
higher sum. Wires passed between Derbidge & Co. and myself.

_ 1531. Did you refer to these wires when you met young Miles? No; he told me he was a
partner of Derbidge, and the partner referred to in the telegram I showed you this morning.

1532, The second time that young Miles offered you amounts up to £1000, were these volun-
tary—spontaneous—offers from him ? ~Oh, yes. I refused any offer up to. £1000 from him,
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1533. Was the offer a negotiation between you or a deliberate attempt to buy you out? A
deliberate attempt to buy me out; to get me to throw up. the contract so as his tender should b2
accepted ; there could be no other object.

1534. How did young Miles come to tell you he could get your deposit back ? Young Miles
told me that it was Derbidge told him he had no doubt the deposit would be retul ned, as one had
already been returned ; that was Stocks’.

1535. In the letter you received ? Yes.

15636. Is there any chance of your getting that letter? I will send a wire and have search
made for it. It is in existence, I know, and I really thought it was in my pocket-book. (Letter,
dated 18th April, subsequently produced. See Appendix.)

1537. You told us you yourself personally approached Captain Miles in Strahan ? Ves.

1538. And told him that your sons were anxlous to be associated with him in the contract?
Yes; and I told him, at the same time, I did not like it.

1539. That is what you told Captain Miles? Yes. : ‘

1540. Did you know that that was an improper thing to do? No; it is often that contractors
make such arrangements.

1541. Have you ever made any of those arrangements yourself? I have never béen concerned
in such a cursed affair as this, but 1 have once bought a contractor out.

1542. But I am speakmg of Captain Miles as Master Warden? Ob, I didn’t look on him as
Master Warden ; I regarded him as a contractor or tenderer for this work.

1543. But you knew he was Master Warden? O, yes.

1544. And, as Master Warden, you knew that it would be an improper thing for him to
associate with you in a contract? 1 knew it would' be an improper thing to approach him as
Master Warden, but he referred me-to his son.

1545, Did Captam Miles tell you it was an improper offer? No, undoubtedly not: he only -
remarked, “ There is my son,—you had better see him.” His son was gomg into the bank at the
time.

1546. Do you know anything of the firm of Stocks & Co.? I know-them by name.

1547. You have referred to them being induced to withdraw their tender ?° That is surmise.

1548. You do not know anything about it ? No; I only surmise. There Is no cause, that 1
know, why they should withdraw.

1549, But you do not know anything of it? No, certainly not; it is only surmise.

1550. Was any offer made, then, either by letter or telegram, to get you to accept new
conditions, at an increased price in the contract? No; nothing of that kind was ever mentioned
to me,

1551. Did you demand, at any time prior to signing contract, an increased price for domg work
under altered specifications ] ? I knew it would be waste of breath.

1552. Then you never offered to take up the contract if you got more money than your
original tender? No.

1553. You were never asked? No. . -

1654. Not by letter, telegram, or verhally ? In no way was 1 offered an increased price; if T
had been, I would have accepted it.

1655. When you tendered the last time did you do so with the 1dea that Derbidge and Co.
were not going to tender? Yes; I took Captain Miles’s word and his son’s. - They positively assured
me they were not going to tender.

1556. Although you previously told them what you thought of them? Yes, I told him and
his son too. I said I could not place any confidence in them.

1557. Did you ever make any calculation of what you thought the extra cost to you under the
amended specifications would be? It would only be surmise, but if faithfully carried out, I consider
it would be £5000 more than we originally tendered for. I kuow in my second caleulation I took
that into consideration, and accordingly my second tender was £5000 or £6000 over the first tender.

1558, What interpretation, as a contractor, would you put upon your first tender Wlth regard
to first class stone? That ranging from 10 tons to 20 tons ?

166Y. Yes. Would you have considered yourself as carrying out that contract faithfully if
you put in stone between .10 and [1 tons throughout? Oh, no; that is a thing that could not
oceur,

- 1560. Why? To provide stone for a harbour contract you have to drive tunnels into the
quarry and blast, and when you fire a shot the stones come down in 50, 60, 70, I have known them
as high as 200 tons, in weight. Well, all the stone you get from 10 to 20 tons you would take as
first class, but you would be obliged o go above that, and if the stone was very:arge would be -
obliged to put another shot in and burst it into two, and if apy stones were above your weight
you would have to plug and feather them. By using plug and feather you make a certainty of not
destroying the stone you choose out of it, and there you would be guided by the lifting capacity of
your crane. If your crane lifted 25 tons, you would put all stone of that weight that you could get ;
you would not cuf a 25-ton stone into two if you could lift it,

1561. Will you give the Committee an idea of what your interpretation of first class stone
would have been if you had got the first contract. It should be between 10 and 20 tons? Yes.
But this was an eXceedingly easy stone to procure, and my idea is it will come out in very fair
blocks :
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1562, And can you tell the Committee approximately what the average of the stones you
would have put in would have been. Would they average 15 tons? Well, they might ; that is,
first class stone. I can assure you I have carried on contracts for years. 1 have carried out a
contract under the same conditions in New Zealand, but have never kept an account of that kind,
so it would be entirely a matter of opinion. I know we have never had a complaint about it.

1563. By Mr. Archer.—I think you said, Mr. Hungerford, that you got a letter from Der-
bidge, who was then in New Zealand, purporting to be addressed from Hobart? VYes.

1564. Do you know, as a fact, that Derbidge was in New Zealand? For a fact. I wrote and
sent a wire to a friend of mine in New Zealand,an inspector of telegraphs, and I knew for a positive
fact that he was in Christchurch. ' ' '

1565. You have said that young Miles offered you £1000 if you would decline to take up the
contract? Yes.

1566. You offered to accept £1000 and a quarter share? Yes.

1567. I want to know if it would be of pecuniary advantage to Derbidge if your tender was
withdrawn ? There is no doubt about that ; their tender would be accepted.

1568. Then you agreed to plunder the Government by offering to accept £1000 and a quarter
share? Yes; if you call it so. I do not look on it as plundering the Government. I am a con-
scientious man, and I know it is a thing that is very often done in contracting. If I were the
Chairman of the Board I would act differently, but 1 looked upon it from a contractor’s point of view.

1569. You took no exception and wrote no letter to the Board protesting against their action
in connection with the contract in adding the interpretation clanses? No; the Board took no
action, and I refused

15670, These arrangements were conducted verbally with you? Yes. These alterations were
issued from the Strahan Marine Board, and I refused to sign the contraet.

1571, 1 think you said that this offer of £1000 was made by young Miles. It was before you
knew anything about the interpretation clauses? Yes; I did not know anything about the altered
conditions until the day previous to signing the contract.

1672. Then you believed that the contract was yours in consequence of young Miles offering
you the £1000? I knew the contract was mine, because I got a notice of the acceptance of my
contract by wire.

1573. By Mr. Muchenzie—Was the acceptance of that tender by wire conditional on your
signing any particular contract? No; it meant I had to complete the deposit. That meant paying
£10560 more.

1574. Were these specifications the usual specifications? Yes.

1575. You say that the first class stone that you had to deliver was to be from 10 to 20
tons ? Yes.

15676. What proportion of these stones would be 20 tons, and how many of them would you
- consider it fair to expect you to deliver? Now you ask me a question that is very hard for a person
to answer. It is very hard to say how these stones would come out.

1577. Would you consider you had fulfilled the spirit of these conditions if you had delivered
half a dozen 20-ton stones? No, there would be more than thatin a day.

1578. It is rumoured that you stated that you would only deliver stones a little over 10 tons,—
did you state that? No. I believe the object they had in circulating that report was to bring in
these conditions, and so prevent me from taking up the contract. ,

1579. When these second tenders came in had the Board offered to accept your second tender
under the first conditions, at the Board meeting ? Yes; they called me in and Captain Miles asked
me if I were offered the contract under the original specifications would I accept it. I said, “No; I
came to tender for the second contract, and would have to consult other people before I could agree
to any change.” i

1580. But you had already tendered, and it is presumed you were satisfied with your first
price. 'Why not accept subsequently, when you had an opportunity? Well it would be playing
fast and loose with them, and 1 did not go there to be fooled, 1t was not a fair proposition after
‘their conduct in declining to take up my contract the first time. )

1581, As this work had to be carried out under scheduled prices, was there a great
amount of risk ? I don’t think so much.

1582. You say you were offered £1000 to forego your contract—would you consider that
equivalent to the profit you would make? Yes, something about that ; if you take it in that light.

1583, Then, when you came to Hobart you considered that your tender had been accepted
under the old conditions? I thought so, undoubtedly. .

1584, And you were satisfied to go on, to complete your work under those conditions?
Undoubtedly, ‘ _ :

1685. And it was only when you came to Hobart to do the work, before the agreement \Yés
to be signed, you found the alterations had been made? On the morning previous to signing
tender I met Captain Miles. '

1586. And you had come to Tasmania for that purpose ?  For signing the contract, and had
come prepared with the money. I brought a letter of credit for £1050 to eomplete the contract,
and the same money was offered by my solicitor.

1587. Did you arrange with Captain Miles’s son to give him a share uf this contract? 1
offered it him, and he refused. :
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1588. He refused? He wanted the lot. ’ _

1589. Was it on the basis of your tender or his tender ? Oh no ; 'the whole thing hinged on
the Marine Board accepting his contract. If the Marine Board refused to sign his contract
all our arrangement went for nothing.

(Mr. Lewis took the chair.)

1590. By the Chairman.—Then, it was Captain Miles’s son who declined to have you as his

-partner { No, he would not agree to me being partner.

1591. He declined to agree with you? Yes; he would give me £1000 but would not give me
an interest in the contract. _ ' :

1692. By My. Aikenkead.—At the meeting of the Board held to consider the second tenders
you refused the offer to be allowed to go on on your original conditions, at that price ? T refused.

1593. Were you in any worse position then? T did not think 1 was placed in a fair position,
because my tender, under the amended conditions, might be the lowest ; and another thing, I had
to consult my partners in the thing. ‘

1594. But you had been quite ready, and prepared with your cheque, to take up the work on
the first conditions? Yes; but, I will tell you honestly, if the two tenders were offered me now to
say which I preferred, I would prefer the last, but I thought they were trying to bring me back to
the original tender. ,

1595. By Mr Propsting—Have you a plant on hand fit for carrying on this tender ? No; I
have not a plant on hand—1 have some of the plant on hand, but very little suitable for the work, at
present, but could preity well tell where I could lay my hand on the plant necessary.

1596. Is that plant in existence that you could lay your hands on? Yes.

1597. Would that plant be capable of treating 20-ton stone? Yes, capable of lifting 30-ton
stone. . : :

1598. By Mr. Morrisby.—You said that you received a letter dated from Hobart—posted at
Strahan—from Derbidge ? Yes.

1599. Had you any suspicions that that letter was not 'from Derbidge? I knew Derbidge
was not here at the time. .

1600. Was it in consequence of that letter that you wired to your friend in Christchurch ?
No; previously to receiving that letter, I had wired to my friend in Christchurch, and knew
Derbidge had not been here for years. :

1601. When you received that wire from Hobart, signed by Derbidge, saying he would be
leaving on Friday for New Zealand, were you suspicious that it was not from Derbidge? I knew
it was not from Derbidge. : )

1602. Did you make any inquiries to ascertain whether Derbidge left by that steamer? I did
not make any inquiries ; I knew perfectly well he was not here to leave. I was never deceived as
to the origin of the letter, as far as I was concerned.

1603. You mentioned, about second tenders, that you could not definitely close with young
Miles until you knew whether a friend of yours was prepared to accept a fourth-? Yes, that
was so. :

1604. Was that friend aware that you were prepared to give young Miles a share? No, he
was not; and it all depended upon whether he would agree to come in, because, if he would not
agfee, Ehen young Miles would have had a fourth, and if he had come in, Miles would have had
only a fifth. - :

d 1605. Did you find out afterwards whether he would have been agreeable? I do not think he
would : he would not have anything to do with young Miles.

1606. Who was your friend ? J. R. Carey.

1607. You say that that rumour was not correct—that yon would only supply a little over

"10-ton stone for first class? Not correct !—it is a ridiculous supposition.

1608, How long is it after that you heard that that rumour was in circulation? Not until after
I saw Napier Bell. Bell asked me distinetly, ¢ Did you state that you would not deliver any stone
over 10 tons weight”?—1I said, “No, what nonseuse is that?’”—and attached no importance
to it at the time, ' .

1609, You were quite satisfied to have carried out the work to the satisfaction of the Board,
under these original specifications? There is no guestion about it: I have worked under the
same specifications and conditions, and the same class of stone, and there was never a dispute.

1610. By Captain Miles.—Had you any correspondence with young Miles, as representing
Derbidge & Co.?7  No. ,

1611. No correspondencs with young Miles at all? No, no written correspondence ; only
telegrams, between Sydney and here.

1612, By Mr. Mulcahy.—Have any contracts that ever you have got into of this nature been
the subject of litigation? There was one in New South Wales, when the Harbour Trust could not
carry out their conditions so far as paying, and the Government. took it over, and referred it to
arbitration, and I got an award of £13,000. I commenced an action, but there was no litigation; -
they were bankrupt, and had no money to pay.

1613. Was the first letter you received signed Derbidge, or Derbidge & Co., through someone
else? It was signed Derbidge, or I could notswear it was not"Derbidge & Co." 1 really suspected
that Captain Miles was some way connected with the matter of writing that letter, ,

At 4 p.ym., the Committee adjourned till 10 A.M. next day. :
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THUrsDAY, 7TH SEPTEMBER, 1899.

THOMAS WALTER HUN GERFORD, recalled and fuﬂ/zm' examined.

1614, I would first of all like to say, Mr. Chairman, that I have an explanation to offer of the
answer I gave to Mr. Archer’s question yesterday. He asked me whether I thought it was cor-
rect of me to “plunder the Government,” as he putit. I can assure him that it is a daily occur-
rence in large centres for contractors to make arrangements previous to tenders being accepted.
But I can assure you that T have never done anything of the sort myself, and think it should be a
black mark against a contractor. I have faithfully fulfilled every contract I took in hand, whether
it involved me in loss or otherwise.

1615. By the Chairman.—W hen did you first become aware that Leslie Miles was a partner
of Derbidge’s? I was not in Straban long before I was told that Miles was a certain tenderer.
That would be about three weeks before the first tenders were put in. :

1616. Was it generally known that Leslie Miles was a partner with Derbidge? They all
suspected it. I may say also that Stocks was a tenderer.

1617. Do you know Stocks? I have never seen him.

1618. Where does he come from? He was an overseer in Cockatoo Dock in Sydney.

1619. There is such a firm as Stocks & Co.? He was a foreman of works.

1620. You also suspeeted that Stocks & Co. were a partner of Derbidge? Not of Derbidge ;
but I suspected that Stocks & Co. were a partner of Miles.

1621. By Mr. Mulcahy.—You mean that Stocks & Co. is a name used? Yes, and the tender
was withdrawn. '

1622. By Captain Miles.—What reply did I make to you, Mr. Hungerford, when you asked
me whether my son would go into the contract with you? Was that the last time of the tenders?

1623. When you met mein Straban ?  So far as I remember, you refused my suggestion, and
afterwards said, « There is my son; see bim.” At the time he was going into the bank, and you
said I could go and see him,

1624. Then, the reply I made to you, when you asked me, was to refuse, and I referred you to
my son? Yes.

1625. Now, although you attempted to discredit Derbidge & Co., because my son was in
partnership with them, you still approached him with a view of getting an interest in the contract?
Well, the plain facts of the matter are, that my sous, previous to my leaving Sydney, told me that,
in consequence of the intriguing going on, tlre only chance of getting into the contract was to go to
you and offer you a share in it. When I went to Strahan, you told me Derbidge was not going
to tender; your son told me so also; but I was told in Strahan that, although you had told me all
this, as a fact, you were going to tender in the name of Duff.

1626. I asked a question, and I should like to have an answer. Although you attempted to
discredit Derbidge & Co., because my son was in partnership with them, you still -approached him
with a view of getting him in with you. In this letter which you wrote to Napier Bell you
attempted to discredit Derbidge & Co. because of my-son’s connection with them, but afterwards
approached my son with a view of getting him in with you? Yes, that is a fact.

1627. You said something yesterday about offering Leslie Miles a fifth, or a fourth, according

as your friend decided to stand in or out: was this the final arrangement made with him?  VYes.
‘ 1628. Then you left him, and did not see him again till tenders closed ? Yes.

1629. And you made that arrangement with my son after you told him you had no confidence
in either himself or his father? Yes; I told him at the start of the conversation 1 had no
confidence either in him or his father.

1630. And after that you would have taken him in with you? Yes, I- would; but I would
take very good care he would play no pranks with me,

1631. You told young Miles that your sons were anxious that his father should have a share
in the contract? Yes; they told me that from the intriguing that was going on, that was the only
way I could procure a share in the contract. )

1632. You told young Miles that, and later on when you were asked the question by a member
of the Committee, you said it was the chairman of the Marine Board you approached, and not his
son?. I said what!?

1633. You told young Miles that, but later on when you were asked the question by a member
of the Committee you said it was the chairmau you approached, and not the son? You are trying
to bamboozle me. I tell you plainly again, my son told me to offer you a share in the contract,
to go halves in the contract; that was the arrangement when I left Sydney. When I came to
Strahan I was told by a friend that although Derbidge was not going to tender, you, through Duff
were going to tender. ‘ .

1634, Who told you? I certainly refuse to tell you that.

1635. By the Chairman.—1 certainly think you ought to answer that question? 1 certainly
shall not answer that question. It was told to me in confidence, and I shall not divulge what was
told to me in confidence; that would be a great breach of confidence. But it was no secret.

1636. By Captain Miles.—But you have disclosed the purport of what was told to you in
confidence, and I want to find the man and bring him here? 1 will, if you like, communicate with
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thedman and if he has no objection, I will disclose his name, and let him come here and give
evidence

1637. 1 think I am entitled to know where thisinformation came from? Nothing in the world
will induce me to tell, without the consent of thie man. But it was no secret.

1638. By the Chairman.—Mr. Hungerford, this might make a way out of the difficulty. Will
you go out into the waiting-room and- write a telegram to this man, which you will seal up.in an
envelope, when it will be ‘taen direct to the telegraph office, asking him to give his consent to your
disclosing his name,—will you allow me to speak to Mr. Morrisby? I want to know the man’s
name from Mr. Morrisby ; I really don’t know the man’s name myself, but I can describe him to
Mz, Morrisby, and he will know who I mean.

Capt. Miles: 1 object to that.

Mr. Morrisby : I may mention that I do not know who it is that he is talklng about.

Witness : No; but I think I can make Mr. Morrisby understand who is the man I meau. I
can describe him, and Mr, Morrishy would know who it is. :

1639. By Capt Miles,—But you first of all said you would not divulge the man’s nams,
and now you say that you den’t know it ? T heard the name, but I forget what it was. He was
a perfect stranger to me, and I am a stranger here.

1640. But you believed all he said ? I did.

1641. And you come here and give what he said as evidence, and you will not give up his name ?
It was a confidential conversation,

1642. If it was a confidential conversation why bllng it up here? Another way would be for
me to refer to Mr. Gaffney. He will know the man’s name when I describe him, and then I could
send a telegram asking his consent if you like.

Cupt. Miles: T may say, Mr. Chairman, that in my opinion this is not evidence, and it should
not be taken here unless from the man himself,

The Chairman : Mr. Hungerford has made a statement as coming from a certain person, and
when asked to divulge the name he backs down.

- My. Hungerford : There is nothing: will induce me to divulge a conﬁdentlal conversation.

1643. By the Chairman.—But you have done it ? But not the man’s name,

1644. But you should not have done it unless you were prepared to go on withit? It was a
private conversation, and I don’t think I am justified in divalging the name without his consent. It
might injure him afterwards.

We will give you an opportunity' of finding out the name and telegraphing to him, and
if you get an answer before 4 o’clock it will be consider ed, and if you -do not get his consent the
whole matter will be expunged from the shorthand notes. For the rest of the time when you are
not prepared to give your authority for any communication, I hope you will refrain from giving
the communication itself. :

1645. By Captain Miles.—You say in your evidence that you approached Captain Mlles and
told him you would like him to go into the job? T saw you first, .

1646. And made a proposal to me that I should go into the job? Yes; I saw you in the
morning, and did not see your son till the afternoon.

1647. And made a proposal to me that I should go into the job? Yes; and at first you said
you would not care to do it, and afterwards said, ¢ There is my son ; you had better go and see him.”

1648. Was anybody near at the time? I do not think there was anybody near enough
to overhear our conversation.

1649. You thought that a proper thing to do? I regarded you as a contractor and nothing
else, not as Master Warden.

1650. What made you think I was a contractor? By public rumour.

1651. Will you tell the Committee the name of any people from whom you heard this ramour?
1 heard it from a great many people in the town.

1632. Will you give the names, so that they may be called here? I do not think it is right to
give those names. I know the name of the man who said you were going to tender.

1653. That is a different question,—we are talking now about the question of the tender the
second time? The last time I went to Strahan there was nobody spoke to me.

1654, I am talking of the time you approached me and made me an offer to go into the
contract, and you said you Jooked on me as a pure contractor, and not as Master Warden. I am
asking you now where you got ycur evidence that I was a contractor, not Master Warden—you say,
“from public rumour?” I considered your tender was Derbidge’s; previous to that you were in
with your son.

1655. You say you got this from public rumour? There was nobody spoke to me when I
went to Strahan the second time. I got it all the first time.

1656. Long before the tenders were in?  Long before the tenders were in.

1657. That was three months before tenders were put in? It was three weeks or a month
before the first tenders went in. 1 travelled with you from here to Strahan on the steamer.

1658. But I want to get back to this public rumour that I was contractor for the work—I
want the names of your informants? There was no rumour at the last time I went down ; it was
known that you were in the contract yourself.

1659. By the Chairman.—You say you knew this from public rumour? Not this time; it was
when I first went to Stl ahan,
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1660. Who did you hear it from ? Ts it fair to ask me that question ?

1661. Public ramour is nothing ; we waut the names of, say, two or three people who told you
this,—you say public rmnour, but you must give us the names of two or three that warned you
against Captain Miles? I have the name of one gentleman, bt am not in a position to disclose
his name.

1662. Was it only this one person? No, there were others,

1663. Who were they ? In the course of conversation it was mentioned by many.

1664. Give us the names of three? T will not give you the names of any, because I think it
- would be a breach of confidence.

1665. Noj; but this is public ramour ; you must have heard it somewhere—whom did you hear
it from? T am not in a position to give the name of this gentleman, and I will not.

1666. Did you only hear it from one gentleman? T heard it from two or three; I could give
the names of two. ,

1667. Will you give those names? No; one of them is the name I have already declined
to give.

d [Mr. Hungerford and all strangers withdrew, and the Committee deliberated.] -

Mr. Hungerford was recalled and said : .—One thing I have thought of that may meet the
difficulty. You are at perfect liberty to wire to my son in New South Wales, and he will
corroborate my statement. I will not interfere in any way with your wire, and I am quite certain
he will corroborate all I have said.

1668. By the Chairman.—Y ou have made use of information in this inquiry, and given us infor-
mation which you now say is private; you have wmade use of certain communications which you
now say were confidential ; and you also say that you learned that Captain Miles was a contractor
from public rumour. We must insist upon your giving us the authority for this public rumour.
Public ramour must mean two, three, or niore persous, and when you say public rumour, you must
have heard it from more than one person. At any rate, if you only heard it from one person, you
must give us that person’s name. I must tell yon that this Committee has very strong powers
granted to it by the House of Parliament to make you answer all relevant questions, and we
consider this is a relevant question. If you had said, “I cannot answer that question because it is
merely hearsay, and came to me under the seal of-confidence,” o objection could be taken. Asit
is, you have made it part of your evidence taken yesterday, and you will not give the information
we require. Now, we must insist upon this name being given. Public rumour is nobody but the
man at the street corner, and he does not tell anything under the seal of secrecy. The House of
Parliament has granted us power to get all answers to our questions, and though we are loth to
force you, we must insist upon an answer to this question? Mr. Gaffney will know the man 1
mean, and if he comes here, 1 will get the name from hiin of the man who told me Captain Miles
was a tenderer, and if Mr. Gaffney thinks it would injure him, I will not give his name. As regar ds
the other rumour, you may send a wire to my son, and he will corroborate my statement,

1669. That will not be satisfactory, How many did you hear this public rumor from? I
could not very well say.

1670. Did you hear it from three people? T heard it on the wharf when I was about leaving
Strahan the first time I went there. There were a good many on the wharf at the time, and
there was a friend of mine introduced me to another party, and he cautioned me about Captam
Miles. I would have no objection to showing the Chairman a private letter from this person, 1if he
regards it as private and confidential.

1671, No ; we cannot regard anything as private put before the Committee. Will you answer
the question now,—who were your authorities,—we insist upon the question being answered? 1
can give you an authority, the name of another gentleman who was present and heard the same
thing,

1672. Who was that? A gentleman named Thorsby.

1673. By Captain Miles—He heard what this man said? He heard the conversation to
other people.

1674. By the Chairman.—And was this the only man who gave you this infor mation? He
heard the conversation that other people gave, and I presume the whole town knew that Captain
Miles was going to teuder for this work.

1675. Well, we must insist upon you giving the name of the person who informed you that
Captain Miles was a partner in the firm of Duff and Co.? Well, I tell you honestly, I cannot
remember the name ; when Mr. Gaffney comes, I will be able to get it from him.

1676. By Mr. /![ulcain/ —Are you willing to give us the name then? I will tell you this
muceh—this man did not bind me to secrecy, but I do not think I am at liberty to divalge a private
conversation.

1677. By the Chairman.-—But you have divulged it I have not divulged his name.

1678. But having given the information you must give the name? Well, get Mr. Gaffney,
and I will uet upon his advice as to divulging name. But I do not think it is a course I should
be forced into.

You have brought it on yourself. You have given the Committee the gist of a certain
conversation, which you said was confidential ; you have broken confidence, and we must now have
the name. . .
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1679. By Captain Miles—You said that you looked upon me as a pure contractor, not as
Master Warden—unow, how did you know that I was a contractor? From rhe source I told you
of before.

1680. It is not the saine man who told you about Duff? No, it was not.

1681. I want to know who it was told you? I have already told you Mr. Thorsby was
present.

1682. I want to know who told you I was a contractor for this work—you say you e,ot the
information outside—I want the names of the people who gave it to you, so that they may he
brought here to give evidence ? 1 have told you Thorsby was present, and that should be quite
sufficient. ’

1683. I want the peovle who gave this information? He was there. when I got this
information.

1684. By the Chairman.—Did you get the information from any other source ? That was.the
source principally. .

1685. Was it the sole source? I think it was the sole source; but I have had several
conversations with other people.

1686. Who were the other people? I was a stranger to Strahan, and could not tell their
names.

1687. Can you describe them? T could deseribe the one man who told me about Duff to
Mr. Gaffuey ; I could not tel you his name, no matter what you said.

1688. You have given us certain information as facts, and you will not verify these facts? They
are positive facts; I have no object in stating anything else.

We want evidence to support them.

1689. By Mr. Mulcahy.—There was a certain person present—a Mr. Th )rsby was there—
when you received informativn about Captain Miles? Yes, there were several persons, and they
heard what was said.

1690. Mr. Thorshy was there, at all events?  Yes, he was there.

1691. Therefore the commuuication was not confidential —it was public property ? Not at
that particular time. I had other conversations dftel that which were stnctly private, and 1
regarded them so. .

1692, But we only ask you about the par ticular conversation at that time? Well, the party
who warned me said he would not like to be brought into the matter at the time.

1693. By Mr. Archer.—Yet this other man was present? e was present.

1694, By JMr. Mulcahy.—And heard it? Well, he might have heard iz. I could not swear
that he did. They were closz enough. - :

1695. What objection have you to give the name ? It might injure the man afterwards. That
is the only and sole objection.

1696. By Captain Miles. —Can you tell us the exact time you got this infor matlon? When I
was leaving by the steamer. I knew this Mr. Thorsby, but did not see him, and he recognised me.
It was some years since I had seen him; and he introduced me to some other party, and the
conversation turned about contract. The result I have given in evidence.

1697. When you were leaving Strahan? Yes, when [ went there first.

1698. By the Chairman.—Before the 17th April? Yes.

1699. By Captain Miles.—You said in evidence, when you first arrived in Strahan you were
cautioned by a party to be careful of Captain Miles? Was that the caution when I first went to
Strahan?

1700. But these are your words, I believe, “ When you first arrived at Strahan you wers
cautioned by a party to be careful of Captain Miles?” Yes, that was when I first went down.

1701. But, speaking of Thorsby, you said you heard this rumour when Thorsby was present?
They all seemed to know abcut it.

1702. But the statement you made yesterday was that it was an individaal who told you ?
So it was.

1703. Now, who was that individual? That is the one T have refused to disclose.

1704. Mr. Bell wires, on the 26th May, “ Have seen Hungerford? If his statement is
trae, fresh tenders should be called.” What was the statement you made to Mr. Bell? 1 told
Bell, when I was going up to my works in Foster, where I have a harbour contract, I was carried
past the station, and had to stop a night, so went up to see Bell, and told him that the day previous
to signing the contract you came here to [Hobart and insisted upon certain conditions being embodied
in the specification, and he said he was not aware of that, he thought it was the same conditions
that were originally in the specifications. He said be did not understand it, he thonght the same
conditions that were in the original specification were to stand. He was misled.

1705. Was that all you told Bell? Oh, no, I eannot remember all I told him; we had a long
conversation.

1706. Did yon tell hlm about the mtrlu ne? Idid, I told h]m 1 was afraid of your intriguing.

1707. You told Bell that you were afiaid of my intriguing? Yes,so I was,

1708. What action of mine do you refer to as 1111:1 wue? \Well the blmomg in of new
conditions to prevent me signing the contract.

1709. You were referring to the action of bringing in the interpretation clauses? Cali them
interpretation clauses if you hke, yes. '
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1710. You were referring to that action? VYes, and being warned about you before.

1711. You told Bell you were warned about me? I think Idid. Mr. Bell is at perfect liberty
to tell all I said to him, . :

1712. You wrote a letter to him? T did.

1713. You wrote this letter (letter produced—see Appendix)? 1 have not read that, but I
“take it it is an exact copy.

1714. Now you wrote to Bell: «I feel convinced that the Chairman is intriguing, and he has
no idea of allowing fresh tenders being called; he will work heaven and earth to give ‘the contract
to Ius son, and you aud I know what ‘the son meaus”? Yes, it meaus you.

715. You say that now? Yes, that is my private opinion.

171() Can you tell the Committee what you base that opinion on? From circumstantial
evidence. I was warned about you.

1717. But you have not given us the author yet" I cannot divalge the man’s name, I can
take any responsibility of anything I have done myself, but will not bxmg in other people who may
be injured.

1718. Youn say—*“T will not be- had by Miles”? I would not come here to give evidence
against’ you unless I felt aggrieved at your action in first telling me that Derbidge was not
a contractor ; your son telling me he was not a coutractor; and then telling me you put in your
tenders ; and your son had the assurance to come to me and tell me he had | put in a fresh tender,

1719. You also say—«1 don’t care one rap for the contract, but I will not be had by Miles
Yes, and I will not.

1720. This was before the second tenders? T had no idea that fresh tenders would be called.
You intended to give it to Delbide,e ; you told me that yourself:

1721, And—«1 will pubhsh in every newspaper his interest in it”? You are pretty well
known i 1n the colonies. You are just as well known in New South Wales as you are here.

1722, Perhaps so. I hope 1 am? Yes, but not favourably.

1723. All I can gather is that you wrote this letter because you believed there was something
wrong going on in connection with the new clauses in the contract? T knew there was no necessity
for those clauses being inserted, nuless for the purpose of preventing me from signing that coutract.

1724, And that was the reason you wrote that letter? Yes, that is one uf the reasons.

1725, What were the others? If you read the letter it will speak fur itself.

1726. Oh, yes, the letter is very plain——then that is the only reason you will give us? Yes,
because [ am perfectly satisfied in my own mind that you brought in_ those clauses o prevent me
signing the contract.

1727. That is your opinion? That is my candid opinion. There coul(l be no other reason,
because there is no necessity for them.

1728. And that is the reason that you wrote this letter? Yes, because I thought you would
be intrigning. I did not know what you would be up to.

1729. You wrote the letter to the Zechan Herald on the subject of the contract? Yes, and
I signed my name.

1730. You referred to the intrigue there, that is, you referred to something ! I referred to
something that if 1 had you in the witness-box you would have to answer my quesnun or perjure
yourself.

| want an answer to my question. : .

1731. By the Chairman.—Has anybody got that letter? [Letter,.as published in Zeehan
Herald, produced.]

1732. By Captain Miles. —I‘he Intrigde you Spe'tk of thele refers to the same matter as this
letter that you wrote to Bell? The intriguing I allude to is your bringing in those conditions
which I consider were not required in the contract, and bringing them in the very day the contract
bad to be-signed.

1733. You said yesterday that on the way to Strahan, on hoard the steamer, that Miles said he
had arranged to take the tenders to Bell in Sydney? Yes.

1734, And deal with them? Yes.

1735. And you wired Bell about opening the tenders? Yes.

- 1736. Can you get your copy of that wire? You can get it from Strahan, and Mr. Bell s
quite at liberty to show it. The telegram was -signed by Ilunoex ford & Langtree.-

1737. By the Chairman.—About what time was it sent? A few days before the first contract
was tendered for:

1738. By Captain Miles.—Can you tell us ‘the purport of the telegram? When I wrote I
had good reason to consider that the tenders would not be dealt with in a fair manner, and requested
him to see the tenders opened publicly.

1739. That was before tenders were opened ?  Yes.

1740. You were suspicious, then, that you would uot get fair play ? Yes.

1741. What caused you to be suspicious at that time? I was suspicious from the very first

time I saw this man.
1742. But this conversation you had with me was before you saw this man? I cannot answer
that, but I regarded it as suspicious .that you should propose to take the tenders to Melbourne, and

open them thEI e.

”
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1743. And you are certain I said that? Yes, quite certain. I told Langtree, and in
consequence of that we sent our telegram to Bell. -

1744, 'Were you tendering or contxactmg with Langtree at that.time? No, I had nothing to
do with him.

1745. After tenders were.opened, you sent a telegram to this friend of yours in New Zealand
Meddings, asking him to go and see Derbidge, and find out if he would buy your or sell his
fnterest in the contract? Yes, something to that effect.

1746. You were prepared either to buy or sell? Yes.

1747. And you said that Derbidge would not at first admit that he was in the contract? Yes.

1748. Did Der bidge 4fterwards admit and Meddings wire ‘that he could not draw him?
Yes, that is so. .

1749. Did Derbidge admit it ? Derbldge did not consent to any of my proposals.

1750. But you told Mr. Bell that you had been in communication with Mr. Derbidge in this
matter ?  Yes, I told Mr. Bell pretty well the whole occurrence.

1751. Did you tell Mr. Bell that you had been in communication with Mr. Derbidge, and
offered to buy or sell? ‘I do rot know that I told him that particularly. Mr. Bell is quite at
liberty to tell any conversation I had with him. o

1752. You way have told Mr. Bell, but you are not certain? Yes.

1753. Then you discovered at that time that Derbidge was a real man, and not a dummy ?
I consider him a dummy now ; I felt it was you.

1754. But if you had thought him a dummy would you have wired to hlm? T wanted to
make sure that you were a partner.

1755. And did you discover that? 1 surmised it from the first.

17566. Did you then discover, from this communication you had about Der bldoe that 1 was his
partner? Not from the communication.

1757. Did you discover from the correspondence that T was a partuer of Derbidge? I told
you I had no conversation with De1b1dcre It would be impossible, as he was in New Zealand and
I was here.

1758. But your friend, Meddings, had a convelsqtlon did he discover that I was a partner?
There is the letter; it speaks for itself. He said his pnncxpals were here.

1759. Did he indicate in any way that I was connected with him? He did not mention your
nawe,

1760. You said yesterday that, prior to leaving Stmhdn you discovered that Derbldge meant
Miles; bow did you discover that: ? 1 surmised it.

1761. You surmised ? Well, it has turned out correct, has it not ?

1762. 1 am asking you questions now, not you, me. You say you discovered that Derbldve ’
meant Miles; how did you discover that? I was perfectly convinced in my own mind that Tt
meant Miles; but it was a surmise on my part. .

1763. Was there any evidence that led you to think so? I knew very well that Derbidge was -
not here, that he was in Christchurch., I knew he had not come to visit Strahan for some years, and I
came to the coneclusion that if he was going to tender, he would come over and see it; if Derbidge
is the man that means to carry on that_ contract.

1764. Aand you came to the conclusion, that because Derbidge did not come to see the contract,
therefore, Derbidge was Miles? Oh, there were a-great many surrcundings. I was convinced in
my own 'mind that Derbidge meant you; your son told we, at all events, that- he was & partner of
Derbidge. . ' ) .

1765. -Of course, I know shat. 1 am talking of my connection. You said it meant me?
Yes ; and in my opinion it meant you. In any case, your son told me he did not mean to super-
intend the contract.

1766. Can you recall anytlnng from your mind that will bring cut how you thought Derbidge
was Miles? That was, I was told to be careful of you, because you could not put in a contract in
your own name, but I am morally convinced you were the man in New Zealand.

[767. You said I could not put in a contract in my own name? No; being Chairman of -
-the Board,

1768."And you tell us you went to the Chairman and asked him to go in with you? I did.

1769. You did not think that improper? Oh, I looked on you as a “contractor not as a Master
Warden. A ‘

1770.. You received a letter from Derbldge, saying your price was a rainous one, can you say
how this letter was signed? It was signed Derbidge, and wrongly spelt, and even the contractor’s
name is not properly spelt.

1771. You say Derbidge 'md Co. was wrongly Spelt" Yes, spelc wrongly in the contract.

1772. Can you tell us what the name is? D-u-r-b-r-1-d- g-¢ is the proper name.

1773. You say Durbridge is the proper name, and what person are you dealing with? With
the per son that had the contract under Napier Bell.

1774. Where is that letter now? It must be in my house. :

1775. Did you know when you came here what you were coming for? I got a letter stating
that there would be a Parliamentary inquiry, and my evidence was len]uued

1776. Who did you get that letter from ? I got a-cable.

1777. Who from? From Mr. Morrisby. '
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1778. Mr. Morrisby sent you a cable—that your evidence would be required? Something to
that effect.

1779. You knew you were coming to give evidence? Yes.

1780. Did you not think it a matter of importance that you should have this very important
letter? I did not know that T would be required to produce any documents, and in reality I thought
I had it in my pocket-book.

1781. And you came without that
letter is in existence, and it ean be got.

1782. Did Derbidge and Co. write any other letters? No, that is the only one.

1783. They sent you a telegram, which reads, *leaving Friday : Junior partner will meet you on
arrival with full power, dated from Hobart, 27th, signed Derbidge and Co.” Did you do anything
to induce that telegram ? There were several telegrams. The letter was the first thing that came
to hand, offering me £250, saying my price was ruinous, and he would give £250 for my expenses.

1784, And what happened then? o the best of my knowledge I =ent a wire to Derbidge
and received another one. He wanted me to name a figure that I would withdraw mny contract
at. I told him I would not do anything by wire, and that I was coming to Hobart. )

- 1785. Did you make any proposal to Derbidge by wire? No, I am quite certain I did not.

1786. What was the nature of the wire from you that brought that reply? (Paper produced.)
Well, I sent a wire to bim saying I would be coming here; but, of course, I knew Derbidge was
not here; it must be someone else using his name, and 1 refused to transact any business through
the wires, and told him I was coming here.

1787. You say you sent a wire saying you were cowming here? Have you got that wire? 1
have got it; but T am blessed if I think I have got it here (witnessed searched pocket-book). No,
I have got nothing in connection with that in my possession now.

1788. But are there any in existence? I believe there are, hecause I do not remember tearing
them up. (Telegrams subsequently produced. See Appendix.)

1789. Can you tell us how you came to bring this particular telegram and not the others?
That 1 cannot tell any more than the man in the moou. Itis a wonder that I brought that here.

- 1790. You had sent a telegram to Derbidge & Co. which brought this reply ?  Yes, I had.

1791, And you have not got a copy of it? No, I have not got a copy of it.

1792. Well, I have. Here ave the telegrams. Did you send this one on 26th April; also
this, dated 27th April, from Sydney, addressed to Derbidge & Co., ¢/o Union S.8. Co.? (Reads
telegram. See Appendix). Yes, that is quite right.

1793. And this one came in reply ? (Reads telegram.) Yes.

1794, Then there is one of the 25th? Yes, very likely.

1795. Then you sent another saying you would be in Hobart on Saturday? Yes, that is so.

1796. Now, you say in that telegram that you have a proposal to submit that it is not advisable
to cable. Wheun you arrived here did you submit a proposal? No, I do not think I did. Your
son met me in the principal street—I think it is the principal street—the one with the asphalt on
it,—and said he represented Derbidge & Co. ; and, as it was the Saturday night, I told him he had
better come in on Sunday and see me at the hotel. ' :

1797. And what proposal did he submnit? He said he would give £400, I think it was, if
I would withdraw my tender ; I demurred and he kept on increasing it till it came to £1000.

1798, Then you did meet a partner of Derbidge ? I met your son. )

1799. Then there was somebody representing Derbidge and Co.? Yes, I met Miles.

1800. You said yesterday you offered to take £1000 and a fourth share, and he offered to
give £1500 and a fifth share ?  No; I did not do that. T offered to take £1000 and a fourth
share, or give £1000 and a fourth share. :

1801, What was your offer about £15007 To pay that amount to Derbidge if he made the
transfer. I even brought the transfer in my pocket from Sydney. I had it prepared in Sydney.

1802. You brought it from Sydney to transfer direct from whom ?  Trom Derbidge.

1803. And for this you offered £1500? Yes, if’ his contract was accepted.

1804. And young Miles would not agree to this, and the conference came to an end. Did
you pat those proposals in black and white? I gave him a memo. (sce Appendix) that T would
either give or take £1000 and a fourth share. 1 would give £1500 if his contract was transferred,
provided the Marine Board accepted his contract.

1805. Have you a copy? Noj; on the spur of the moment you cannot think of these things.

1806. Did you leave that in writing? It was a mere slip torn off a piece of paper,

1807. By Mr. Mulcahy.—Did you give it to him ? 1 gave it to him, and no doubt he has
got 1t. - i
° 1808, By Captain Miles.—You wired to Derbidge that you had a proposal to submit, and
caume over prepared with a trausfer, and met young Miles and made this proposal, which you put
on a piece of paper, and Miles refused 7 I believe he did refuse.

1809. Because the junior partner of Derbidge would not join you, was that the cause of
your bitterness ? Noj; you were the canse-—you know well it was the deception in the last contract.

1810. The deception in the last contract? Yes; that is the sole cause.

1811. Now, I am going back four months, when you came down.here to get this arrangement
with Derbidge & Co. ; that 1s months before the second contract ; therefore, it could not be the cause
of any bitterness? The last contract is the cause of my bitterness with you.

letter because you did not expect it to be required? The
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18]12. Did the last contract cause that letter to Mr. Bell ? That was the climax.

1813. You tried the senicr partner in New Zealand through Meddings ¢ T felt convinced in
my own mind that you were Derbidge & Co., and sent a wire to Meddings to find out from Der-
bidge if he would acknowledge that you were a partner of his.

1814 You tried the senicr partner in New Zealand through Meddings, and the ] JllnIOI partner
in Hobart direct, and both refused to have anything to do with you? Thatis notsoatall. 1 got
a letter from you, as from Derbidge & Co., offering me £250 if I would withdraw my contract.

1815. You have already told us you made certain proposals to young Miles, and he refused
them ? e proposed to me first. When I had refused your son’s proposals then I made mine,
and you came down a couple of days afterwards and said you would get new mtexpx etation clauses
put in.

1816. And you have already told us you wir ed to New Zealand thr ough Meddm%, and made
certain proposals to Derbidge, which he also refused? Yes.

" 1817. You tried the senior partner and the junior partner, and neither of them would have
anything to do with you? Not at all true, for your son offered me £1000 if I would write to the
Marine Board, and refuse:to take up tender.

1818. Your evidence is that you made certain proposals, which are in black and white, and
young Miles would not acceps them? When I-refused his proposal I said, “ You can choose either
of these four proposals.

- 1819. And he did not choose any of them ? He did not choose any of them. Then you
came down with your interpretation clauses and said that you would insist upon having them

ut in.

1820, Then I came down with my mterpretatlon clauses and said I would insist upon having
them pnt in—bnt it was prior to the interpretation clauses that my son refused to transfer to you?
He refused to give me a fourth share and the £1000.

1821. That was before you knew anything about the interpretation clauses? Before tha
interpretation clauses. A

1822. Then the interprecation clauses could not have influenced you? No; I did not know
of their existence,

1823, Then you were conductmg you1 negotiations with Derbidge & Co. under the behef that
the old contract would obtain? Just so.

1824. And they had no effect upon you? They could not have. T did not know about them.

1825, By Mr. Mulcahy.—W here did the conversation betwzen you and young Miles take
place? He met me in the street on Saturday night.

[826. In Hobart? In the main street—the one that is asphalted. He came to me and
said he represented Derbidge & Co. 1T told him be had better come in and see me at the Metre-
politan Hotel on Sunday. : '

1827. Was that the time you -gave him the proposal in writing? No; that was several
days after; we had several conversations. The offers I made were on a small piece of paper
written in lead- pencil.

1828. By Captain Miles.—You stated yesterday that Derbidge & Co. informed you the Board
would veturn your deposit, as they had already returned the deposit of Stocks & Co.? Yes; that -
is in the letter that was headed from Hobart, and of which the post—mdrk is Strahan.

1829. And in that letter Derbidge stated that the Board would return your deposn as they
had already returued that of Stocks and Company? VYes. :

1830. You have said you saw Captain Miles in Hobart on May 5th, and Miles stated that
he would insist upon the interpretation clauses, which would compel the coutractor to start with
15-ton stone instead of 10-ton stone ; is that true? Yes.

1831. Do the interpretation clauses say anything of the kind? You have raised the minimum
weight to 15 tons in those alteration clauses. ‘

1832. Did the inter pretation clauses fix the minimum at 15 tons instead of ]O tons? Yes, as
far as my memory serves me at all events,

1833. Will you read th2 interpretatiou clause and see if it does state that? (Paper handed to

_ witness.) Wil you look at the interpretation clause and see if it does fix the miniw um weight at
15 tons? Yes, that is it, 15 tons.

1834. Bat I ask you, does it fix the minimum weight at 15 tons instead of ten tons? Yeca
have to fix an average of 15 tons.

1835. Does it not read the average of that class shall not be lower than 15 tons? Yes.

1836. You told Mr. Bell you intended to. carry out the spirit of this contract? Yes,
undoubtedly. - :

1837. What would that be, as far as regalde the stones? The spirit of the contract would be
to get all stones over 10 tons, Wthh would not of course be over the lifting capacity of your crane.

1838. What would be the lifting: power of your crane? I-intended to put on a crane soms-
thing similar to that I used in New Zealand to lift 25 tous, or it would lift 27 or 28, in fact I have
lifted 30 tons with it.

1839. If you had.a crane of 25 tons capacity, would you say that the spirit of the contract
saying stones from 10 to 20 tons would be met with by, say, of an average of 15 tons? No; that
raises the class altogether. 1 have worked for many harbour works, and could not tell you what
average of stone I put down.
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18406. Would not a fair mte]pretatlon of 10 to 20 tous be an average of 15 tons? Noj; itis

not a fair interpretation. Any stone of from 10 to 20 tons would do, checked as'they came from the
uarry

4 1841 Well, then, you take them as they come from the quarry—would not they average 15

tons? 1 do not think they would.

1842. Well, a 10 and 20, a 12 and 18, two 15’s, would all be 30 tons for the two—in that case
would not that be a fair Wewht? Oh, they never thmk of that in harbour contracts; and it is
ridiculous.

1843. But I am trying to find out where the unfairness comes in? Because it fixes the
“average at 15 tons, and 1f they do not come to 15 tons all that class of stone goes into a lower grade.

1844. It fixes the average at']5 tons—well, what would you think a fair average in the first
class? I cannot answer that question. I have put into the contracts I have 1Ileddy done all the
big stone I could find.

1845. You would put on trucks and cranes with a capacity of 20 tons? Up to 25 tons.

1846. Then, if you had cranes to lift that average, where- does the injustice come in ? Because
_ it is a big average, and you might not get that in the quarry ; and you will find it out; by working it
out ; it is a big average.

1847. Do you remember being outside the office, at Strahan ; when the first tenders were
opened in Strahan—do you remember dlscu%mg the various tenders outside the door? Not so far
as I am concerned ; we did not.

1848. You do not remember the contractors being together talking of the different tendexa
No; they knew 1 knew more about harbour work than the whole lot of them put together. There
was none of them made remarks about my price.

1849. You know M‘Kay? Yes; he was my partner at one time.

1850. Do you remember his saying that you might have been” £10,000 higher, and still got the
contract? Yes; heé might have said so.

1851. 'lhey were chaffing you about your price? No; not one of them dared to chaff me.
1 know my business better than that.

1852. Do you remember saying that your price was good enough ; that they had tendered for
maximum and you for minimum weights? Oh, nonsense, that is a fauy tale of yours.

1853. And.if such men as \/I‘Kay and Palliser make that statement will you still deny it?
I would say they were telling an untruth.

1854. You told us that 1f the work was faithfully carried out it would be worth £35000 more
on the second than on the first specifications? Yes, I believe it to be so.

1855. And you say that you took that into consideration, and that your second tender was
some £6000 higher than the first? As far as I remember. 1 cannot carry numbers in my head ;
I could not even tell you the exact amount of my tender.

1856. Could you tell whether it was £39,000, or £43,000? I think it was £39,000 but I am
sure I could not tell. Once these things are done with I fo1get all about them.

1857. Can you tell us what the first tender was? No, 1 could not tell you; I never can fix
things like that in my head after the tender has been put in.

1858. When you declined to sign the tender in Hobart you asked for ten days’ grace in
which to complete? I did not ask for ten days, I asked for some time, and you gave me ten
days.

1859. Was that the action of a man trying to block you in the contract? It had no im-
portance in it. I should imagine'it would be more in your favour. Youknow, as a’keen man, that
" my object in going to Sydney was 1ot to see my sons, but to consult my hwyu a§ to my. position.

1860. What was your object? I knew very well that such conditions could not be enforced,
but I wanted to have a sound opinion.

1861. Did you consult your lawyers in Hobart? No; I wanted to consult my lawyer in
Sydney. When I came here I went to Mr, Perkins, who was recommended from Sydney, and
told bim I was a stranger here, and in case I wanted legal advice would like to be recommended
to a decent lawyer, and he recommended me to Roberts and Allport.

1862. Then you went to them and got advice? Not till after I-came back from Sydney.

1863. And you got this 10 days’ éxtension of time ? Yes.

1864. When you came.back to Hobart and objected to sign the contract you wired to Napier
Bell about the clanses? I do not know that I wired him then. °T know I wired to Bell about these
clauses, and told him I could not accept them. Napier Bell told me he thought these condirions
were embodied in the or iginal specifications—he was deceived in the matter.

1865. You sent this wire to Bell on the 17th May, the same day that you refused to take up the
contract? [ Reads telegram—see Appendix.] Yes, I sent that telegram, but I really could not say
when I sent it.

1866. Now you =ay that the Board contemp]ated calling fresh tenders; how do you know that?
I don’t know how I knew thats I must have known it somehow or other. .

1867. Well, yon stated in telegram the fact that the Board contemplated callmo for fresh
tenders? I must have had some cause for saying that. As far as I remember now, my son had
some conversation with Duff, who was a tenderer—was he not—and Dulff told him that they knew
what was going on in Strahan relative to the contract, and they were going to call for fresh
tenders. - -
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1868. Duff told your son, and your son told you? Yes; it was down here he had a conversa-
tion with him, and said they were perfectly aware of what was going on with the contract?

1869. Who were? The people in Strahan,

1870. The people in Strahan had nothing to do with the Board calling for fresh tenders ? In
consequence of what my son said to me, I worded that telegram accordingly.

1871. But this telegram is sent before anybody had any time to know anything about the fresh
tenders being called'? Yes, I sent it directly I heard. You may puzzle me as to ddtes because I
have no memory for dates, but 1 remember facts. '

1872. Did you make statements in this telegram that were not correct? I do not know.

1873. You say the Board contemplated callmg for fresh tenders,—where did you get that
information from? From my son.

1874, Where was your son? He was here at that time. I remember him telling me he had
had a conversation with Duff. )

1875. Which Duff? I dout know; I presume it was the one who tendered—the slight
man.

1876. Were they in Hobart? They were in Hobart.

1877. Was your son in Hobart at that time? He must have been.

1878. Mr. Duff was here? He must have been; and he told my son they kneW what was
going on in Straban, and that you were going to call for fresh tenders.

1879. You go on to say that you feared that Derbidge would secure the contxact without
further reference to Bell? -Yes, I did fear that.

1880. Why? You told me you would have given it to Derbidge.

1881, When was this? In Hobart. )

1882. Before the date of this telegram ? I could not give you the date.

1883. Was anybody present? Noj; you remember for yourself, if you have a memory.

1884. And you go on to say the Chairman’s son is 2 partner of Derbidge : what was your -
object? To show that you were interested.

1885, You wired to Bell that the Chairman’s son is a partner with Derbidge, to show that I
was interested ¢ That you were implicated in the matter.

1886. You told ‘us yesterday how Derbidge & Co. were going to benefit by giving you £1000
to withdraw your tender? I told the pldln facts.

1887. Yes, you told us how they were gomo to benefit: now, how would you benefit by giving
Derbidge £1590 to withdraw their tender 7. Because you were above my price.

1888. But you said you offered Der bldoe & Co. £1500 to withdraw their tender? Not to
withdraw, to transfer to me.

1889. Your offer, you say, was £l500 to transfer? I think so. I am certain that it was
£1500 I would give for transfer of contract from Derbidge to Hungerford.

1890. Were you interested in Langtree’s tender? Not in the least.

1891. Did the Board or Myr. Bell offer you the contract in Sydney on the old terms and con-
ditions ? I said in my evidence that he had doue so.

1892. And in the Boardroom in Strahau you were offer ea it again? You put itin a cuarious
way ; you said, “if the thing was offered to me would I accept.”” I said. “ No.”

1893. Yo said yesterday it was offered? Yes.

1894. Have you been in communication with any member of the Strahan Marine Board since
you were here? Noj; I never had oceasion to communicate with any member.

1895. Have ynu done sa verbally? The only member of the Board I know is Mr.
Morrisby.

1896. Have vou discussed this with Mr. Morrisby 7 Yes.

1897. You told me that Mr. Morrishy sent a cable for you? Yes. )

1898. And you have been in close communication with him? I told him that my time was
valuable. T have horses engaged in the Spring Meeting at Randwick, and it was a bad time for
me to leave Sydney. 1 wrote out what 1 knew about the contract, and said, “ Now, if that is any
use to you I am plep'ued to tell the truth, but if not I would like to get away He said, « It is of
some use to me.’

1899. Have you seen any of the evidence given at this Committee? No, nothing of the
sort.

1900. Have you heard any of the evidence given? No, I spoke to Barrowman yesterday, to
see if he spread a report about my not intending to put in any stone over 10 tons, and I asked him
yesterday it he had anything t.. do with that rumour, and he said no, but had no conversation with

- him,

1901. You have seen no eviderice that has been given befors the Board ? No, and I have no
desire to see it.

1902. By ‘Mr. Mulcahy. — When you came to Hobart, after having received that telegmm you
came suspecting that Mr. Derbidge was not in Hobart at '111” T knew perfectly well he was not
here. -

1903. When you came hers did jou make any inquiries as to whether he had been here? No,
because I knew very well he hac not.

1904. Did you malke any inquiries who had sent the telegran purporting to come frown h1m :
No, but I.surmised it came from young Miles, _
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1905. By My. dikenhead.—Reference has been made to a letter sent by you, dated August Ist,
to one of the West Coast papers. What paper was that? Really I could’nt tell you what paper
it was.

1906. Did you send copies'of that to Members of Parliament? I did.

1907. Did you direct the envelopes yourself? No.

1908. Who did? Well, is that a fair question?

1909. By the Chairman.—I think so. These came to all \Iembelq of Parliament, aud
apparently with your authority, and [ think you should tell us who addressed the envelopes? I do
not think it is important.

1910. T thiok it is important; -you give this information to Members of ’arliament, and T
think we ought to know exactly how it came? I acknowledge that I wrote that letter, and sent
it to Members of Parliament.

1911. And who addressed the envelopes? I could not tell you his name.

1912, Do you know his name? No; if his name was spoken to me now I could not tell it.

1913. Where were they sent from ? Strahan.

1914. Did you post them in Strahan? They were posted in Strahan.

1915, Did you post them yourself? No.

1916. Who posted-them? The same party who addressed them.

1917. Are you sure they were posted in Strahan? He told me they were posted in Strahan,
I gave him a sovereign to defray any expenses, and he told me afterwards there was no postage,
that they were fr anked.

1918, By Mr. Aikenhead.—The same part) who addressed them ? The same party who
addressed them,

1919. And do you mean to say you don’t know the man whom you asked to address them?
I tell you, on my honour as a gentleman, I could not give you his name. The same man who posted
them addressed the envelopes. 1f you insist upon having his name I must wait till I see Mr.
Gaffney ; he willknow who the man was, when I describe him, and will advise whether it will do him
harm by disclosing his name. I must wait tillI see Mr. Gaffney.

1920. He lives at Strahan? Yes, I think he lives at Strahan,

1921, Can you describe his appearance ? No, I am no good as a detective. T would know
him if I saw him.

[Information being brought into the room that Mr. Gaffney was outside, Mr Hungerford
withdrew to consult with Mr. Gaffney.]

Mr. Hungerford on his return said : -1 have consulted with Mr. Gaffaey, and he thinks I will
be doing the young man no harm if I disclose his name, and I therefore tell you now that the man
who addressed the envelopes is named Percy Evans.

1922. By the Chairman.—Then 1 understand this is the man who informed you that Capt.
Miles was going to tender under the name of Duff? Yes.

1923. By Mr. Mulcahy.—Was that private letter you referred to this morning from the
same gentleman ? No, I don’t think I ever spoke to him, only the last time I was in Strahan.

1924, By Mr. Aikenhead. - Will you look at that (hands paper to witness, headed “ Dialogue.”)
Did you have anything to do with the circulation of that? Nothing whatever.

1925. By the Chairman.—This conversation that took place on the wharf at Straban, on the
occasion of your first visit there, which you have stated was in the presence of Mr. Thorsby, was
that with Percy Evans? No, I did not know him then.

1926. Who was that? The person that gave me the information whose name I am not’'in a
position to disclose; but I have told you that Mr. Thorsby was present at the time when the party
told me.

1927. Who was that party ? Ob, I won’t tell you that,

1928, 1t was not Percy Evans? No.

1929. Did you write that letter that appeared in the Zeehan Herald yourself? Yes.

1930. In your own handwriting? I wrote it out, and then showed it to a solicitor at Strahan.
It was muoch worse when originally written, but he cut it down.

1931. We are going to adjourn now 1l 2+ 15 to- day. In the meantime you can wire if you
like to the person who cautioned you against Captain Miles, and get his authority to disclose his
name to the Committee ; but as the case now stands you have told us you were cautioned against
Captain Miles, and we must insist upon your telling who cautioned you against Captain Mlles we
will give you time to think it over, and telegraph for permission to disclose the name? I will tell
you-plainly that what the man told me was perfectly confidential, and nothing will induce me to
divulge his name.

1932. You have informed us of this confidential conversation? I have no object in view in
coming here beyond giving my evidence truthfully, but should I give the name of that gentleman
who gave me the information, I would be betraying confidence, and I will not do it. .

1933. We will give you tlme to telegraph to him? I w1ll not telegraph.

1934, Then we must deal with it. 'Will you attend here at 3-30 this afternoon, and we will
give you till then to think it over; but the position is that you have disclosed certain confidential
conversation ; you have made it public, and we want your authority ? I have told you that it was
from a certain gentleman in confidence, and I will not give the name. .

1935. Well, you have the wires, and can use them if you choose? [ will do nothing of the
sort, ‘ -
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1936, By Mr. Mulcalu/ —That was yom own ploposmon'? No; I have given the name of

one gentleman who was present, and who was with me, when I was cautioned about Captain Miles.
1937. Bz/ the Chairman.—Then, at half-past thl'ee we will call you again, Mr. Hungerferd. -
At 1o ‘clock the meeting adJourned till 215,

AFTERNOON SITTING

JAMES JOSEPH GAFFNEY recalled and Surther examinéd.

Committee resumed at 2:15. :

1938. By the Chairmar.—Mr. Gaffuey, you have taken the statutory declaration? Yes

1939. When did: you first know that Leslie Miles was a partner of Derbidge & Co.? 1
could not quite be certain as to the date ; it was shortly after the fitst tenders were opened ;

1940. Shortly after April 17th? Yes.

1941. Had you ever heard before that date -that Leslie Miles was a partner in
Derbidge & Co.? Not that I could be certain; of course, there were different people at
different times imagined things. They imagied that young Miles was in the contract; but [
did not know till some few days after the tende1s were opened. A man came to me at btmhan

- and said, “ Here, I want to show you something,” and he pulled out a letter ; I did not look ‘who
it was written by, all I saw of it was some memorandum from the smeltels up at Zeehan to a man
named Thomasg, at Strahan, and it went on to say young 1 Miles was in the contract. Thomas was
just showing me this to maks me understand young Miles was in the contract. That was the
only thing I saw or knew at the time to lead me to believe he was in the contract.

]942 You saw the interpretation clauses? I do not know that I read them: they
‘came on at one of the meetings, but I cannot say I took them up to read them ;- the only
specifications I remember reading were the specifications as they were first taken. _

1943. Do you consider that they were in the interests of the Marine Board? Yes. Mr.
Barrowman, our foreman, who was appointed foreman of works, had the specifications to look
over, and 1 naturally- thoutrht they were. requived when he ploposed that they should be
put in the specifications.

1944. Do you consider that anything was done behind the back of the Boald—somethlng
done that the Board did not know of that should have been communicated to them?: I do not
know of anythmw that was done that was not communicated to the Board ; of course, there weze
alterations.in the specifications—they were done previous to the meeting, and brought before the
Board later on in the evening. .

' 1945. And was everything that the Master Warden did during the’ mtelvalq of the Board
meetmgs approved at subsequent meetings 7 Yes.

' 1946. By My. Archer.—Do you 1emembe1 at any meeting of the Board Mr.. ‘Morrishy
moving that no further steps be taken in connection with the amendment of the specifications
until Mr. Bell had been communicated with? Yes ; ; Ithink I remember him moving that at
one meeting, but could not exactly say when the meeting was.

1947. Was that motion carried ? I won’t be positive, but I think so ; I don’t remember.

1948. In reference to the amendments of the new tender, or what ave called the interpreta-
‘tion clauses, do you think it was fair to the contractor to make. these alterations in the specifica-
tions, and ask him to sign on his original tender. Do you think-it was a fair way of dealing with
‘a tenderer? Well, I and most of the membeis differed with veference to those specifications.

- I thought if I was a contractor that I would be compelled, according to the specification, to
put the kind of stone that the foreman of works passed. 'As far as my expeuenoe of contractors
went; I considered that if the foreman of works  wanted, say a Z0-ton stone i a certain place’l
would be compelled to put i} there ; but as there were such men on the Board as Driffield, Hales,
and Hall, and they did nos think so; I gave way. They did not thmk that-the condlmons were
correctly ‘stated in the first spemﬁcatlons

1949. Before these tenders were opened was not there a rumour that Captain Miles was
interested in one of the tenders,—that was before the tenders were opened" No, I can’t say -
that T heard it before the first tenders were opened.

1950 You knew it for a fact after they were opened? Yes. Thomas opened the
letter and let me read that portion where it said that young Miles was Derbidge’s partner. -

1951, Yes; but what you saw in that letterowould not _prove it to be t1ue ?° That was the
best proof I had, and the only proof that young Miles was in it. .

1952. Do you know anything about Stocks & Co.—do vou know if a representative of

Stocks & Co.'was at any time down looking at this work ? Not to my knowledge—there was not.

A good many of the contractors did come to look at it, and most of them stayed at my place, -

those of course I knew about ; I could not say that there were not others that stayed elsewhere ;
but 1 never kuew that Stocks & Co. had anybody down there.
1953. By Mr. Mackenzie—W ho told you that young Miles was a partner in Derbidge & Co. ?

A man name Thomas, who is a shipping and forwarding agent at Strahan.

1954. You say that the tenderers generally stayed at your place? Most of the people who
came over from Ne;w Zealand or Victoria stayed at my place,
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1955. Do you remember ever having seen Derbidge? Noj I heard people say he was on
the coast, but I never met him, not to know that he was Derbidge.

1956. Who was the tenderer between Hungerford and Derbidge? Stocks, but his tender
was withdrawn, :

1957. Why was that tender withdrawn? According to his wire he had not seen the
quantities when he sent his tender ; that is as far as I remember. .

1958. Had he seen the original specifications ? I cannot swear that he had.

1959. And what was the difference in the amount between Hungerford’s tender and
Derbidge’s? Something like £10,000 between Hungerford and Derbidge.

1960. The Boaxrd approved of the altered specifications? Yes.

1961. And that was done before you called for fresh tenders the second time? Obh, yes.
Do you mean the conditions made by Mr. Barrowman ?

1962. On the recommendation of Mr. Barrowman ? Oh, yes.

1963. Were you present at the meeting when the tenders were opened ? Yes, I was present
at both meetings.

1964. Was there anything unusual happened at that meeting—the day of the opening of
the tenders? Yes. Not that I know of. Do you mean the first meeting? No, the second.— .
There was nothing unusual more than this : The tenders were all to have been in at 10 o’clock
on the morning of the meeting, and there were two came in a little after time ; and a wire was
sent by one contractor saying he had posted a tender, and to wire him result. That is the second
tender. '

1965. Had you a full meeting that morning ? I think so.

1966. Were you notified in the circular calling the meeting that tenders were to be dealt
with at that meeting? Oh, yes, I think we were. I do not know that we had a full Board on
that occasion. I would not be positive, because Mr. Sligo was absent from several meetings, and
I would not be positive that he was not absent from this one.

1967. By Mr. Aikenhead.—Was an offer made to Mr. Hungerford to take up the first
contract on the original conditions? Yes. After the Board had opened the new tenders, they
decided to ask Mr. Hungerford in, and ask him if he was prepared to takeup the contract under
the first specifications that he tendered by.

1968. Who acted as spokesman, the Chairman, Captain Miles? Yes.

1969. Do you remember the words used ? I do not think I could say them exactly the
same., I remember the Master Warden, after Mr. Hungerford came in, asking him was he
prepared to take up his first contract under the specifications he tendered on, without the
alterations. -

1970. And what was Mr. Hungerford’s reply, and what took place 7 He did not answer the
question straight out, but backed and filled a bit, and the Master Warden put the question to
him again, and he said “No,” he would stand by his second tender, whether it was the highest or
lowest. '

1971. By the Chairman.—W1ll this assist, if I read out the minutes of the meeting to Mr.
Gaffney, and ask him if that is a correct record. I am going to read certain portions of the
meeting of the 31st July, and I will then ask you, Mr. Gaffney, whether the minutes as read
form a correct record of what transpired at the interview between Mr. Hungerford and
the Board. “Resolved—That before the tenders were disclosed Mr. T. W. Hungerford, of
Hungerford & Sons, be invited to attend the Board in Committee, and be plainly asked if he
will take up the contraets on the original specifications at the price named in his first tender.
Mr. Hungerford attending, was.asked by the Master Warden if he was prepared to take up .
the original contract at his original price. He replied that he had stated, in response to Mu.
Bell’s offer of the contract on those terms, that he would take it up if the unnecessary expenses
he had been put to were defrayed by the Board. Mr. Bell had wired to him that he was
empowered by the Board to make this offer. In reply to this he had written a letter to Mr. Bell,
the effect of which was that he was not keen about the contract, and would be satisfied if fresh
tenders were called. This was a private letter from himself. Warden Hall asked Mr. Hungerford
if he and his partners were willing to take up the original contract at their original price. M.
Hungerford replied that he did not want to bother any more about it, and was willing to abide by
the price now tendered. Mr. Hungerford then withdrew’”? Yes, that is correct.

1972. Then, the next minutes are rather important :—In reply to Warden Driffield the
Master Warden stated that Leslie Miles was still a partner in the firm of Derbidge & Co. The
Master Warden further stated that he would take no part in deciding whose tender should be
accepted.” Is that a correct minute? Yes. , ,

1973. By Mpr. Aikenhead.—At that meeting, when the offer was made to Mr. Hungerford,
did he complain of being badly treated? -At the meeting, no. :

1974. Your memory has been refreshed by the reading of the minutes ; something was said
about the expenses he had been put to. Did he make any claim for these? Nothing more
than what he said that he had stated to M. Bell.

1975. By Mr. Mulcahy.— W as there at any time any public talk in Strahan that Capt. Miles
was himself personally concerned in the contract? T think I have heard it said on one occasion,
but the man was only guessing. - :

1976. Did you yourself ever think so? What,that Captain Miles himself was young Miles ?
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1977. Well, then, Reynolds & Co.? Well, it was the same morning that Thomas showed
me this letter. He said that Mr. Reynolds would be in with young Miles, but I am sure the
letter itself said nothing about Mr. Reynolds. It was said more than once, by people in Strahan,
that Miles and Reynolds were in the concern, but the only thing I ever saw to lead me to believe
young Miles was in it was the letter Thomas showed me. o

1978. Prior to the time you became aware that young Miles was init? -Yes. Thomas told
me he had two different letters from two different people, and pulled these letters out to read to
me, and just as he did I saw on the corner of the letter it was a memorandum from the smelters
at Zeehan. It was written on one of their memorandums forms. He did not show me the
second letter.

1979. You have not quite answered my question. Did you ever yourself think, or state, or,
imply that Reynolds & Co. held some interest, or were likely to hold some interest, in the tender ?
What, make a statement, or say that they were in it ? .

1980. Did you ever imply it, or state it specifically, or in conversation with anyone? Yes, I
believe I did.

1981. And you thought so yourself? Yes, I did think at the time they were in it.

1982, Was that before the tenders were opened? After the tenders were opened.

1983. Was that in consequence of anything you knew, or in consequence of any public
rumour? It was nothing I knew of ; it was only a report I do mnot think we were out of the
Boardroom two hours befors I heard it. It was said by some one that Derbidge’s tender was
Reynolds and Miles. :

1984. You are the proprietor of one or two hotels in Strahan? Yes ; I have two.

1985. One at East Strehan and one at West Strahan? -Yes. . ’

1986. One is the principal hotel at Strahan? Yes. i

1987. I will read through the list of contractors. Will you kindly stop me when I come to
any one of them who was staying at your house prior to the tendering, ostensibly for the purpose
of inspecting the site,—Baxter and Sadler, will you say that they inspected the site of the work ?
No, I will not say that they inspected it. :

1988. Walch, of Vietoria? No, I don’t know anything about them.

1989, Gifford? Yes. , : '

1990. He was at Strahsn? Yes.

1991. Rogers, of Victoria? Yes.

1992, M‘Kay, of New Zealand ? Yes.

1993, Palliser? Yes. : ‘ '

11294. J.& R.Duff? Yes. -One of the Duff Brothers was staying part of the time at
Bay View. : '

1995, Davis & Flight, of Victoria? Yes.

1996. Langtree? Yes.

1997. Derbidge? No; I didn’t see Derbidge.

1998. Do you know Derbidge? No; I never knew him, though I was told he stayed at
my house ; of course, that is likely. I could not be expected to know the name of everyone who
stayed at my house. -

1999. Stocks, of Sydney ? No, T do not know Stocks.

2000. Hungerford? Yes. Hungerford came over twice; he came over as soon as the
contract was advertised, and just before the tenders closed. :

2001. Did you yourself visit the site of the works? - No; of course, I have at different
times been out there, but I never went down there purposely to look at it after they were seeking
tenders for it. :

2002. Do you think that the nature of the contract was such that it was possible for a man
to tender without visiting the place ? Well, if he did not visit the place he would be likely to
tender high. I have known several contracts from different people who tendered without going
to look at the site. It was the kind of work that contractors could tender for if they had the
slightest knowledge how to get the stone. The principal thing they would require to know
would be the nature of the stripping, whether heavy or otherwise. In many places in contracts
of this nature there is heavy stripping to remove. :

" 2003. Then, you think if.a firm of contractors put in a tender without seeing the site, their
tender would be one that would allow a large margin? Yes; as far as 1 have seen of people
tendering without a visit they have generally been on the safe side. '

2004. You know that the amount of the highest tender, Baxter and Saddler’s, was £64,990?
Yes

'2005. And Stocks and Co.’s was £39,7907 Yes.

2006. Do you think thst a firm that tendered so low as that without seeing the work
would be likely to carry it out satisfactorily? I think so. The fact of the high tender of
Baxter and Saddler tendering so high may be from this reason. I heard Baxter himself say if
they wanted him to do these things in Tasmania, they would have to pay for it. - It was the kind
of work that he had never doane, and they would require to be paid for 1t.

2007. Well, Rogers, of Victoria inspected the work? Yes.
2008, He stayed at your house? Yes,
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2009. You know his tender was £55,185? Yes; but you cannot take a line from this
kind of man. For instance, Mr. Rogers was a builder; he was not a man that followed this kind
of work. The man that came from New Zealand would be the man to take more notice of.

2010. That is M‘Kay, £55,247? Yes; If I remember right, Mr. Hungerford told me he
was once a partner of his, He wondered why he tendered so hloh
- 2011, Do you know anything yourself of the firm of Stocks “and Co.? " No, nothing at all.

2012. Did Mr. Hales, the Government engineer of West Coast Railways, ever make any
pledoe that he would support you for the position of Master Warden? I do not know whether
you can call it a pledcre On one or two occasions he told me I should have the Master
fW'aldenshlp, after giving so much of my time when there was no pay for it, and he would vote

or me . .

2018. He told you that personally ? Yes.

2014, Did. he ever tell you he had altered his mind in consequence of any telegram he had
received ? He did tell me he had altered his mind, but did not tell me he had received a
telegram.

2015. On the night before the election he told you? Yes; and I don’t Know if he would
have told me then onl Warden Sligo,-in talking to a friend of mine, said that cither Morrisby
or Miles would be elected to the Master Wardenship, and when my friend told me I said Sligo
must be possessed of information or knowledge that 1 was not going to get the support of.- Warden -
Hales. I went to Warden Hales, and asked him if T was going: to oet his support, and he said,
“No. I am sorry to say, old man, I am not going to vote for you,” as near as I can remember.

2016, He -did not indicate in any way that he was coerced,—it was a voluntary matter?
" Yes, those were the words, I think, he used.

2017. By Mr. drcher.—Did Sh(ro ever mention at any meeting that \Illes offered Morrisby
a bribe ?  Not at the meeting at which I was present.

2018. By Captain Miles—Were the books, papers, and correspondence of the Board
always available to the Wardens of the Board? Yes; I pever knew of any paper or corre-
spondence which I wanted to see that was not available; anything I wanted to see was always
shown to me.

2019, There has been no secr ecy ‘as to what goes on at the Board? No, I have had no reason
to think there was ; no, as far as the office is coucemed there was no reason to complain.

THOMAS WALTER HUNGERFORD, recalled.

2020. By the Chairman. —Have you considered your position, Mr. Hung e1f01d 2 - Oh, yes.

2021. Do you adhere to your refusal, or have you changed your opinion '? No. -

2022. You said in your evidence you had been told to beware of Captain Miles -when you
first visited Strahan ; and when you were pressed to give your authority you declined, and you
said 1t was comron rumour that he was going to tender ; ; but you heard it from one person.
You said that communication was'made confidentially, and you declined, and still decline, to give
the name of the person that the conversation was with, in the presence of third p'umes ? Yes.

2023. Can you give the names of any other persons from whom you heard this? I declined
to give theé'name of a person who spoke to me in confidence. As regards the rumour as to his
tendering, you are on the right track when you say that it was public property.

. 2024,”We have full power to compel a witness to answer que%lons if we think plopel?
Ol, I understand your powers.

2025. Well, we have no intention of e\elcmng them ; aH we intend is plobably to expunge
your evidence from the Report, if you Wlll not give your authonty'? I don’t care what you do
“with my evidence.

2026. All we may do is to expunge from the punted evidence any ev1dence you have given
with regard to this common rumour? Do you want to gaol me because I won't answer? I
object o your demand, because I refuse to give the author of a confidential conversation.

2027. T don’t thlnk so. - I think we have said all we want to say on the subject? I have
told you truthfully the whole thing from beginning to end ; and I may tell you I have no interest
to serve. "As for my evidence, I don’t care the value of a pin whether it 1s thrown out or not.
I came here to tell you what kind of a character Miles is, and T have no obJect in te]lmg you
what is not true.

-2028." By Mr. Mackenzie.—Y our opinion of Captain Miles is based on rumour,-is it not?
No, it is not.  You go to the other colonies ; he is well known there. :

2029. The Chairman. —We have full powers to compel a witness to answer? - You have no
power to put me in-gaol, whether 1 answer or not. I never was there in my life—I am a gentle~
man, and

2030, By Mr Mackenzie—Y ou S‘l,ld you had some reasons to give the Committee? I have
the opmlou of a lawyer. You threatened me with gaol, and I went to my lawyer.

031. By the Chairman.—No, | never mcntloncd gaol? You said you would commit me 3 5
thth 18 the same thing. i

2032. No; you ‘misunderstood me ; ; thele was nothing about gnol?  Well, you might put me

in gaol, but I’ m d d if you would get 1t out of nre. ' . . T
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2033. You say you have a memo. by way of excuse ; if you desire we will hearit? I told my
lawyer the whole thing. The question put to me was as to who told me, or where I heard that
Captain Miles was intending to put in a tender, and warned me to be careful of him. Is that
correct ?: -

The Chairman : Yes. Co '

Witness : Then, 1 refuse to answer on the’ ground, first that the statement was made
in confidence, and second that the truthfulness or untruthfulness of the statement was not entered

- into, nor yet his ways of knowledge. The opinion I have is that the question is irrelevant,
because the person making the statement to me is not in any way connected with the Marine
Board of Strahan, and has nothing to do with the tendering or anything connected with it.

The Chairman: 1 hope you don’t go away with the idea that I was threatening you
with prison? I have got my lawyer’s opinion, and, by God, you might have put me in gaol i1f you
liked, but I would not have told you. :

The Committee adjourned till 10°15 next day.

Fripay, 8tm SE}-?TEMlBER, 1899.

' “EDWARD THONIAS MILES took the Stdtutorg} Declaration and was examined. '

2034. By the Chairman ( Mr. Lewis )—What is your name ? Edward Thomas Miles. .

2035.- You are a Member of the House of Assembly, and present Minister of Liands and
Works 7 Yes. -

2036. And you were a Warden of the Marine Board of Strahan? Yes; I was appointed a -
nominee Warden. Before going further, I would like to make an explanation «which may serve
to clear up a lot of differences. I want to state the condition under which the work of the Board
has been carried on. I was appointed Master Warden of the Board on the 21st of December,
1898 At that time my family were living in Hobart. I left at once to come to Hobart from
Strahan, where I then was, to arrange about clearing up my business, and removing my family o
Strahan. That occupied till early in March, so that the whole of January and February I was
away from Strahan, and the whole business was practically done, by letter and telegram, between
the Secretary and myself. I went to Strahan in March, and remained there until I accepted the
-post of Minister of Lands and Works. I was there during March and April, ;and I left in the
beginning of May. During the times I was away from Strahan, as I have-said, the business was
-conducted by telegram,-which was so far fortunate that we have many things in. black -and white
which would otherwise have been done conversationally... Against that favourable circumstance
.there is.the fact that I was in different parts of the island—sometimes on the East Coast, some-
times at Bellerive, sometimes at my office, and as far away as Melbourne—so that, telegrams

. “arriving i different places, I have not always got the copies to lay my hands on. . I thought it
-best to mention this; so that the Committee would know how the business.of the Board was then
being conducted. - : o :

20387. By the Chairman.—W e will deal:with the various matters in the same order as we have
«done all along. We will therefore deal first of all with the charge that, on the 2lst cf
December last, you offered as a bribe to Warden Morrisby one-half the salary accruing to the
-Master Wardenship, with the intention of securing his vote thereby. - You have heard the
evidence that has been given in reference to this charge; the Committee will be glad to hear
from you now anything you have to say in reply ? I had better represent to  the Committee
~what occurred so far as I know, starting from the time of the election of Master Warden, or
just prior to it, the day before, in the evening. : : .

2038. By Mr. Mulcahy.—That is the date of the first telegram from the Premier? The
-day before the election of Master Warden. L -

2039. By the Chairman.—And the negotiations which led to the formation of that sub-com-
-mittee which decided between the claims of yourself and Warden Morrisby ? -On the afternoon
of the 20th I met Mr. Sligo at Strahan, and we discussed the question of the election of Master
Warden. After some considerable discussion we arrived at the conclusion that there were two
parties, four on one side and five on the other. Warden Driffield being absent from the Colony,
there were four supporters of Gaffney as Master Warden, and five opponents. - After some
-further discussion Sligo suggested that we should throw our forces together and support either -
Morrisby or Miles, and by so doing five could return one of their own party. [ assented.
Sligo then suggested that a committee of three—Sligo, Hall, and Hales—should decide which of
“two, Morrisby -or Miles, should stand for the Master Wardenship. I agreed to this proposal,
~and I understood Sligo agreed on behalt of Morrisby. Next morning, shortly after the train
arrived, I left my office—the Union Steamship Co.’s office—and went along towards the station.
.There I saw Morrisby and Sligo together on the platform in conversation. I went up to them,
:and asked Sligo whether he aad told Morrisby of the arrangement we had made on the previous
- night.  Sligo said, “ Yes, I have told him, and he is agreeable.” Then Morrisby, somewhat
shortly, said,.« If I vote for Miles I shall have to resign. -I shall be politically ruined. I have
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pledged myself not to vote for a nominee member. as Master Warden,” T replied, “ What
nonsense ; if you can show them any good reason for having voted for me for a nominee
member, all you have to do is to call a meeting of your electors and explain your reasons, and
they will absolve you from your promise.” Then, turning to me, Morrisby said, “ I don’t see
why I should vote for you, anyhow ; you tried to ruin me.” I replied, “I tried to ruin you—
how did I try to ruin you?” He sad, “You ran Urquhart against me for Montagu. You
pressed me for those bills of mine that you hold.” I replied very angrily ; I said, “Confound
you, I have your promissory notes in my office now, and have had them there for six years, and
have never pressed you for them. If getting my goods and not paying me for them is ¢ ruining
you,” then I ruined you.” While this discussion was going on, Sligo walked away. Sligo, at this
stage, walked away, and 1 have no recollection of seeing him on the platform again. I do not.
recollect seeing him again till immediately before the meeting, and do not believe he was there
again. I made that statement in the House, that he was not present during the conversation
when the question of salary was discussed. Immediately after, Morrisby said something about
if he got the position he would come and live at Strahan, and the salary would
help to straighten him wp a bit; and it was then, in reply to that, I used the words
that caused the trouble. Now, I wish to tie myself down to the words I committed to
writing a few days after the event, which are a modification of the words I have already

given in the House. It will be better then if I tie myself to the words I wrote in a
letter on the 3rd of January, as being the words I used on that occasion. “I don’t want
the salary ; don’t know that I shall take it ; if I do it will be to give away ; you can have half
of it if you want the money.” These were the words I wrote on the 3rd of January (see
Appendix), when the facts were green in my memory, and these are the words I am prepared to
stand by now. I remember the words, ¢ You ran Urquhart against me for Montagu,” I remember
them well. Then Morrisby said, “If I don’t have the office I don’t want the money,” or
words to that effect. He then went up the platform ; I went down to my office—the Union
Co.’s office—and did not see either Sligo or Morrisby again until immediately before the
Board meeting, some few minutes before ; we went into the Boardroom shortly afterwards, and
voted. Warden Sligo moved that Warden Hall be Chairman. The voting was four for Sligo
and four for Miles, and the Chairman gave his casting vote in my favour, and I was elected on
the casting vote of the Chairman.

2040. -Have you completed your narrative ? Yes.

2041, From whom did this suggestion for this sub-committee first emanate ?  Sligo.

2042, You are quite sure about that ? Positive, : :

, 2043. When did you first let any of the Wardens know you would be a candidate for the
Master Wardenship? I think the day before. .

2044, Had you then resigned your Master Wardenship of Hobart Marine Board? O,
yes; I resigned that before I went to Strahan.

2045. Did you ever inform Warden Hales that you would be a candidate for the Master
Wardenship? I informed him at his house the night before the election.

2046. And at the interview you had the day before with Warden Sligo, did he give you any
assurance or indication that he was authorised to act for Warden Morrisby ? I certainly under-
stood so. : .

2047. This is a telegram of the 20th December, from yourself to the Premier, at Ulver-
stone : can you tell me what time in the day that was sent? I should say it was sent in the
forenoon, or it might be immediately after lunch.

2048. Did you receive a reply? I received one reply early in the evening. I received the
reply which followed it late at night ; when I got back to my office it was there. )

2049. You sent that, you say, in the forenoon? I should say it was; at any rate, it was
either immediately before or immediately after lunch.

2050. And you received the first reply, “I cannot say anything to influence votes of
Government nominees ”? I received that in the evening, and received the other in the night.

2051. Was that after you had seen Warden Hales? The second one was. The first I had
in my pocket when I went to Hales’s house.

2052. Did Warden Hales inform you that he had received a wire? No, I did not mention
it to him,

2053. What other Wardens did you inform : did you make any public intimation that you
would be a candidate for the Master Wardenship? I did not make any public intimation.

2034, Did you ever inform Warden Gaffney that you would be a candidate? No; it would
not be likely, because at that time Gaffney was running against me. It is not likely that I told
any of Gaffney’s party what I would be telling Mr. Hales. :

2055. When did you tell him? I fancy on the same afternoon, the 20th.

‘ 2056. By Mpr. Mulcahy.—During that conversation between yourself and Mr. Morrishy
on the platform, was there more than one reference. made to the salary? No; only one
reference. .

2057. Will you state that positively ?  Yes, positively.

2058. And you did not make a general reference to salary, to say it was no object? I can
positively state that there was only one reference. The words of the general conversation I do
not wish to tie myself to, but I do remember whether there were two conversations or not.
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2059. Theén, what you told us in the House that anyone could have the salary was not-
. correet ?  Yes; those are the same words T used, but they were amplified in the letter I after-
wards wrote.

2060. But I want to get out whether at one time yousaid, “ You can have the salary,” and
at another time said, “ You can have half the salary if you want the money”? No. I think I
said in the House, “1 don’t want the salary; you can have it,” or words to that effect. At the
time I made that statement I had not seen this letter, which I wrote immediately after the

_occurrence.

2061. Did Mr. Monlsby exhibit any resentment? = He said, “ Unless I have the office I
do not want the money.” He spoke shortly and sharply.

2062. Was there any sign of indignation such ag would naturally be shown by a man
after being offered a corrupt bribe? I did not see any of it.

2063. Did Mr. Morrisby ever afterwards charge you personally with having made a corrupt
offer? No. -

2064. Neither publicly nor privately ? No

2065. You say the evening before the election that Sligo agreed on behalf of Morrisby ? 1
understood he was acting for- V.[OI'I’leV, and that he did so with Morrisby’s consent.

2066. Did you understand that Morrisby had made this arrangement, or that Shgo was
deputed to act generally? That Sligo was deputed to act generally. ,

2067. And that the suggestion had come from him—not from Mr. Morrisby ? T thought so.

2068. And, consequently, that Mr. Morrisby required informing of it? Yes, I thought so,
unless he had given Sligo authority to make the best terms he could. .

2069. You said, the next morning, when you met Morrisby, that he was fully aware of the
proposal to refer the question of the Master Wardenship to a Committee ? Next morning I
asked the question from Sligo, ¢ Have you told Morrisby of the arrangement;” and Sligo said,
“1 have, and Morrisby is agresable.”

2070. And did Mr. Mo111=by assent? He did not dissent.

2071. Did he say anything about it ? He went on to say if he voted for me that he was
politically ruined ; that he had given a pledge not to support a Government nominee for the
position of Master Warden.

2072. Did you take that as assent or dissent? I did not take it as e1ther 3 I'simply”
regarded it as a discussion as to what would occur.

2073. And did Mr. Morrisby consent to the submission of both your candidatures’ to this
Committee ? Nothing further than I have told you.

2074. You did not hear him consent ? I did not hear anything further than I have told you.

2075. How did you come to the conclusion, then, that Morrisby had. agreed 7 Because

. Sligo said, in Morrisby’s presence, that he had told ansby, and Morrisby did not dissent.

2076. Excepting what you have just told us ? I did not take that to 1mplv dissent.

2077. And you considered that he accepted the offer, although he didn’t expressly tell you
he consented ? Quite so.

2078. By Mr. Archer.—The w01ds used in the House were, “1 don’t want the salary, you

- can have half the salary or all of it.” Those are the words you used ? In the House? yes.

2079. And are those the words you stick to now ? Yes, with the addition of these words,
“T don’t want the salary, don’t know if I shall take it, if T do it will be to give dway, you can
have half of it if you want the money,” and I want to put in those words. If you remember, 1
said at the House, there was a lstter which I had written immediately after the ocemrence, which
contained an accurate account.

2080. . Is this true—* He (Captain Miles) then said in another tone to Mr. Morrishy, ¢ Well,
I will take half yours ?’” Absolutely untrue.

2081. Was that wire which the Prémier sent to you the only communication you had with
the Premier or any other member of the Government, on the subject; that is, asking Wardens
Hall and Hales to vote for you? I think so.

2082. By Myr. Mackenzie.— W hat induced you to make a note of the words you used on the
platform, Captain Miles ; you szy, a-few days after you made a note of the words you used?
They were made in this way. Mr. Whitelaw, a gentleman in Zeehan, wrote to me, that there
was a rumour current that I had promised to give half the Master Warden’s salary to Morrisby,
if he would retire from the contest. He asked me if T would give him authouty to deny it.
Then I wrote the letter of 3rd January.

2083. And that was the first intimation that you had of the rumour ?  The first intimation.

2084. You are quite sure that when you were stating on the platform about leaving the
matter to the Committee, Mx. Morrisby did not object ? He did not object.

' 2085. He was silent ? He was silent except for the remark about being ruined if he voted
for me, and so on. :

2086. Did you know at that time how Wardens Hall and Hales were going to vote? I did
not. I had asked Warden Hales the night before to support me, but he would not promise.

2087. You did not know then how Wardens Hales and Hall were going to vote? I didnot.

2088. Were you aware thas previously Warden Hales had partly promised his vote to
another ? I heard so.

2089. Then, you were quite agreeable that if the Committee decided that Morrisby should
be Master Warden you would have fallen in with their pla,ns and voted for him ? Cﬁrtainly.
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2090. You were pufecﬂy satisfied that he was competent to take the position ? "I cannot
say that that was the point at issue. The point at issue was to keep Gaffney ount of the chair, and
I should have voted for Morrisby to keep Gaffney ont.

2091. On your election to the Master Wardenship was anythmw said about this bribe, or
that you had been tampering with Warden Morrisby? Nota word.

2092. By Mr. Aikenhead.—-1 think you said that on going up to Wardens bhrro and
Morrisby you asked Warden Sligo if he had told Warden Morrisby of the mmng‘ement ¢ Yes.

2093. And Warden Sligo said, “ Yes, I have told him, and he 1s agreeable”?—Yes.

2094. You are quite certain of that? Yes, quite certain. o

2095." And Mr. Morrisby did not dissent in any way ? He did not dissent.

2096. He heard what Sligo said ? - Oh, yes. :

2097. By Mvr. Propsimg.—Following on Mr. Aikenhead’s questions, when Warden Sligo
told W:uden Morrisby, and he agreed ; then Warden Morrisby 1<,mzuked “ Why should I vote
for you,” is that so ?  Yes.

2098. Did you gather then that he had 'Lcrleed ? Yes, 1 gatheled that he had agreed,
because he did not dlssent from Sligo.

2099. Notwithstanding, he said afterwards, « VVhy should I vote for you?” Yes. I‘Ie said,
“ Why should T vote for you? you tried to ruin me.’

2100. Then the salary question was raised, and you say you walked away ; and you did not
see them again till the Board meeting? I went to my ofﬁce, and the others went up the
platform.

2101. Did you understand that Warden ) Morrishy was certain to vote for you? If the
Committee so decided—yes, celtamly

2102. Where was O'Keefe ? I had not the remotest idea he was there ; I'did dot see him.

2103. You have heard this letter of O’Keefe’s to Mr. Morrisby read ? Yes.

2104. He states, “ I looked upon the remark re salary as an impulsive one. They hftd been
conversing over the Master Warden election.” Do you think that was a natural impression for
a bystander to get? All T can say is, I did not see O’Keefe there ; and if I was asked I should
say he was not There.

2105.- You have heard the whole of this letter r ead—taking the whole of the letter, do you
doubt now that he was there? I can only repeat I did not sée him, and I have still thc same
doubt in my mind, notwithstanding that letter. -

2106. Why did you want to become Master Warden? For many reasons: the’chief reason
because I considered I was mainly responsible for the expenditure of that money, and that vote
from the Héuse. I knew many Members of the House of Assembly were guided by me in
voting for that sum, and I wanted to see that vote carried out, and be a success ; and I felt I was .
the only man on the Board who was capable of carrying it out properly.

2107. At the time you went last to Strahan did you think there was any prospect of your
bemg elected Master Warden? No, I did not. .

2108. You interviewed Mr. Hales the night before the election ? Yes.

2109. At that time had he received a telemam from the Premier about the matter? I
cannot say he had, but I think he had. We never mentioned anything about telegrams. I had
" wired to the P1em1e1 and believed that Hales had a wire.

2110. Did you go to see Warden Hales before you received a telegram? I went to see
Wm%ﬁen Hales with the first telegram in my pocket ; and the second I got “When I went back ‘to
my office.

2111. You got a teleglam from the Premier that the Govemment would not mtelfele ; did
you reply ? No.

2112. Was any communication sent by you to any’ membe1 of the’ Government after you
received that telegram, and before you received the second telegram? 1 do not think so.

2113. How do you account for the difference between the first and second telegrams? 1
suppose the Premier thought it over, and thought it advisable that he should attempt to influence
the votes of the nominee members. The two telegrams sent came very quickly, one on top of
the other, although I did not receive the other for some hours, in consequence of being away from
my office. It was left there, and I got it when I came back.

2114. You say that when Warden Morrisby objected to vote for you on the platform >—He
did not object.
¥ 2115. Dld he not say; “ I£ I vote for a nominee membel I shall be politically ruined”?
. Yes.

2116. Was that aftel you understood he consented to thls committee ! Yes.

2117. The election was to take place same morning ? Yes.

2118. What did you mean by telling him, if he told all the circumstances to his electors they
would absolve him ? ‘T believed that if he had gone to his constituents that night or next morning
and told them he had gone against his promise, “and why he had done so, they would have absolved
him from all blame. '

2119. Do you produce that letter you have referred to as being received from Mu.
Mor usby thanking you for your consideration? T can pxoduce it. Tt is amongst Reynolds
and Co.’s couespondence ; I can find it..

. 2120. How old is it ? About six years,
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2121. 1 think it referrved to your considerate treatment about those bills? So it does.

.But those bills were Reynolds & Co.’s. This transaction occurred when I was managing partner
for Reynolds & Co.

2122. By My. Mulcahy.—Y ou told us this morning that Mr. Morrisby expressed agreement
about this sub-committee by not dissenting ? Yes, that he did not dissent.

2123. Well, in the House you said : © % We had been using strong words, neither of us in
a very pleasant mood certainly not the mood when I should be likely to place my reputation in
the keeping of my enemy. Morrisby, after some hesitation, and much to my a.stomshment after
what had passed, said, ¢ Yes, I will agree to vote for Miles it he votes for me,’ or words to that
effect 77 Where did T make that statement ?

: 2124. In the House, on Friday, August 18th? His agreement was 51gmﬁed by what he |
said. What I said was in the House in 1ep1y to an interjection. - I was asked what did Morrisby
say, and my reply was, “ He said, ‘If I don’t get the work I don’t want the money.””

2125. The words used were, *“I won’t take the money unless I do the work,” “but this
was said after we had agreed, and so could not influence either of our votes™ : now, you told us
this morning that Mor: 'risby did not agree by any words of his? No; I understood him to
agree.

2126. Then, this statement, « Morrisby, after some hesitation, and much to my astonishment,
after what had’ passed said, Yeb, I will agree to vote for Miles if he votes for me,” or words to
that effect,” was not true ?  Well, they might want correction; I cannot pretend to remember
verbatim the words that were used.

2127. By Mr. Archer.—1 think you said that you did not know that Walden Hales was
gomg to vote for you, till just before the election? No; I went off the platfmm to the Union
Co.’s office, and met Hales, when he told me he was going to vote for me.

2128. By the Chairman.—You met Mr. Hall on the day of the election.on his way from
Queenstown to Zeehan? Yes. I do not think I saw Warden Hall again until immediately prior
to going to the Board-room.

2129. Did you have any conversation with him prior to his going into this conference ? I
don’t think I did ; T don't remember having any conv ersation with him. :

2130. And when Warden Hales told you he was going to vote for you had the conference
then been arranged? Yes; I naver saw Sligo or Morrisby after leaving them on the platform.

2131. When did you meet Warden Hales ? T went straight from the station to my office,
and there met Warden Hales.

2132. By Mr. Morrisby.-—Y ou say when you walked up to myself and Sligo on the platform,
you asked Sligo whether he had mentioned the arrangement to me, and Sligo said T had con-
sented ?  Sligo said that you were agreeable.

2133. Do you remember later on in the conversation, when you were using strong ar guments
to get me to consent, saying tha: if Gaffney went into- the chair Hall and Hales would resign,
and Sligo said he would resign. Do you remember using those words? No.

2134. You stated when the question of salary cropped up that you said you didn’t want the
“salary ; I could have it. Didn’t you also say anyone could have it? I may have, but I do not
think I did.

2135. Didn’t you also say, in the course of conversation, that if I did not support you Gaff-
ney would go in ?  No.

2186. Didn’t I eply, « Then, let him go in” ? * T do not remember it.

2137. Can you tell the Cormmittee when it was the night previous you saw Mr. Hales, and
where ? I saw him at his house.

- 2138. You didn’t have a conference with him outside his house—on the railway, for instance,
close to the gate, late on the night of the 20th? T don’t think so.

2139. Are you sure? I do not know. I went to Hales’s house after tea, I think. I do not
remember having any other conversation with him.

2140. If it was asserted that you were seen having a conversation ‘with Mr. Hales on the
railway late at night on the 20th, would that be true ? I would say I do not remember. Hales
lives close to the railway line, and he might have come down there to the gate with me. It was
a usual thing for him to do; and he might have done it on this occasion.

2141. In the House you said you were surprised that I should consent, after the words we
had been using. Now, will you also say that I did not receive the proposa,l in an indignant
and somewhat violent manner ? I say we were both angry.

2142. And after receiving the proposal in a violent manner I consented and ‘so caused
surprise ? I don’t remember you consenting. The only consent I know of was the consent you
gave when [ first got on the platform.

2143. Why should you think that Mr. O’Keefe was not on the platform? Because I did
not see him. - )

2144. Now, youhave mentioned more than once respecting a number of bills : will you tell the
Commuttee the number and amount of those bills? There are two, at least thele is one cheque
and one bill. The cheque is about £25, and the bill about £25.

2145, Is the cheque in addition to the bill?  Yes, ds far as I know,
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2146. Will you swear that? No; 1 have the documents in my safe, but I would want to go
back and look at my books before I could swear to it, but I believe the dishonoured hill and
the cheque are separate transactions. _ o

2147. Was this transaction with you or Reynolds & Co.? It was with Reynolds & Co.

2148. Is that the original transaction? I could not say. We had numerous bills and
cheques of yowrs that were renewed and renewed.

2149. But we are alluding to these particular bills; were they the original transaction?
No; they were bills that had been renewed several times. ‘

2150. This bill, you say, was for goods received from Reynolds & Co.? I believe it was
for goods and freight combined ; it was a balance of an account due.

2151. It was in the year 1892, after the V.D.I, Bank broke? Yes, I should think it was
about that time.

4152. Mr. Val. Johnson was your traffic manager, was he not? He was our chief clerk.

2153. He was your traffic manager at the Henty? I don’t think he was ever stationed at
the Henty.

2154?, I used to do business with him at the Henty?  He used to travel up and down the
line. ’

2155. Did he acquaint you with a complaint I made with regard to a number of my goods
being lost on the line? I don’t think he did. .

2156. Did I not also mention to you this loss, in Reynolds & Co.’s office? I do not
remember. ' , :

2157, Thirty bags of oats? T do not remember.

2158. What was the value of oats at that time? I do not remember. I am sure I could
not say whether they were worth 1s. '6d. or 3s. a bushel at that time.

2159. By the Chairman.—W e will pass on to the calling of the tenders, the receipt of them,
and the consideration of them by the Board, and the subsequent alterations or imterpretations
made by yourself at the suggestion of Mr. Barrowman. You know the matters that have been
brought under the notice of the Committee, and the statements made; I think it will facilitate
progress if you make your statement in reference to this in your own way? You want me to
start with the first tenders for the breakwater.

2160. Yes; the reception of the first tenders: when were they advertised, and what
notice was given? The first tenders for the breakwater were duly advertised on or about 17th
of February. :

2161. Before that you had received the specifications from Napier Bell? Mr. Béll arrived at
Strahan early in February, and set to work to prepare the specifications and conditions of tender
for the breakwater contract ; and they were ready about the 17th of February, so we called for
tenders returnable in two months,—returnable on the 17th of April.

2162. And did Mr. Bell, on giving the specifications and conditions, give the Board an idea
of cost : his estimate of the probable cost of these works? He had previously given that.

2163. Was that in a lump sum or in detail? [t was in a lump sum.

2164. Did he ever give them the details? Yes; he left a memorandum in the office of the
details of how he made the lump sum up. _

2165. When did he leave that in the office ? Some days preceding the advertisement for
tenders. I think the Secretary probably has the documents with him, and can produce them to
the Committee. '

2166. They were available for all members of the Marine Board? Yes.

2167. Wasg that tabled? I do not know whether it was tabled. I did not see it myself for
a long time afterwards.

2168. These were received prior to the date when the first tenders were first advertised? 1
believe they were : I did not see them till some time after.

2169. You saw them before the 17th of April? Yes; I saw them about a week before the
tenders were received. :

2170. Is there anything else leading up to the day upon which the tenders were received,
17th of April? Yes. I want to refer to these documents I have in my hand, and perhaps may
go back to Mr. Barrowman’s arrival in Strahan. Mr. Barrowman arrived in Strahan some time
in March, and he at once went into the conditions and specifications. of the job. I had many
conversations with him ; spent hours with him discussing the question ; and the first weak point
we saw in the specifications was that there were no quantities given, and it was absolutely
impossible to say which tender was the lowest unless quantities were taken out. That is how the
specifications went out originally. There were to be four classes of stone, and no quantities in
each class given, yet the tender was to be a lump sum, and to be made up without any quantities.
Barrowman and I discussed this, and came to the conclusion that it would be impossible to say
which was the lowest tender ; so we wrote to Mr. Bell and got his consent to these conditions,
which I had printed in Hobart and took down. ¢ Strahan Marine Board—West Breakwater
Contract.” “Tenderers will be required to state a price per ton for each class of rubble stone in
the proportion shown in the schedule attached hereto ; also, a price for staging piles at per foot
lineal, timber at per 100 ft. super., and iron at per Ib. The total of the whole rubble stone and
staging will be the amount of the tenders,”
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. _ 4 SCHEDULE: .

Rubble stone, 1st Class .« «ceeverrerrarseerneeannnns 53,672 toris )

. ’ 2nd Class cveeeveriemecrenececnraenens 65,761, l
, 3rd Class .ccvveerrenerernencrenrennnane 80,604 ..

o 4th Class .ot e 44,063 . %ﬁfﬁ?inl ‘
Staging piles ..... Cereavieenrens Cerrrenaesaenn, .. 6327 lineal ft. | *PP ¢ only
Timber...cvevenen... cererriieiiree s cee e s shonsneennes 93,610 sup, ft.

Iron ..... ceeneaens Cerereriseeiain e ceeraeaes cereranas 89,170 lbs. J

Nore.—This Schedule is not to be taken as correct, because the actual quantities may turn.out very different,
and no one can tell the exact quantities in a contract of this nature, but it serves to test the prices in the different
tenders, so as to show which is the lowsst one.

Witness continuing : The object in putting in the quantities was not exactly to tie down the
contractor to quantities but to ascertain from each contractor tendering, from his own knowledge,
from the class of stone to use, which tender was the lowest. Mr. Bell saw it was necessary to
mention this, and authorised us to issue this, and made a memorandum to the Board that he had
seen it, I refer to this to shcw one important alteration that was necessary in Mr. Bell’s con-

- ditions after he issued them. These I had printed in Hobart, took down, and a copy was. given
to each contractor in Strahan, and a copy sent to each contractor away. T

2171. You knew who they were? We knew to whom the specitication and conditions had
been sent. - A copy of this docament was given to those on the spot, and a copy sent to each
contractor away. I think a copy was sent up to each of the men from Victoria, New South
Wales, and New Zealand, who were absent. I want to refer to this because it is mentioned in a
telegram, to which great importance seems to be attached, to Stocks. Stocks mentions this as
the reason why he wanted to amend or withdraw his tender; because he had not seen this
alteration. _ : '

2172. When was that printed? About a week before tenders were returnable; about the
‘10th of April: Then Mr. Barrowman and I had another consultation about a clause in the
contract, and arrived at the conclusion that he and I were both dissatisfied at the wide range
between 10 and 20 tons ; and we considered it necessary to put in an interpretation clause as to
what 10 to 20 tons meant. We were considering this about the time that that came out. Mr.
Barrowman, after several atterapts to arrange the wording to express what we wanted, put in
‘the interpretation clause as it is now before the Committee. The interpretation clause, as you
have it before the Committee, was worded and settled by Mr. Barrowman.

2173. By Mr. Mulcahy.—This was prior to the date of opening the first tenders? Well, I
won’t say it was definitely settled prior to that date, but it was discussed, and, I think, probably
written before. '

2174. You introduced it as it is on the 28th April? Oh, that is the date written here, but
we had been discussing it some weeks prior to that, and had practically settled on the form it
would take some time prior to the ténders coming in, or, at any rate, about that time. A number
of tenders came in, and these were opened at a Board meeting, and the deposits of the three
lowest tenderers retained, and the tendeérs were then forwarded on to Mr. Bell. There was
a tender also, the second lowest, from Stocks & Co. While the meeting was still sitting we got
a telegram from Stocks & Co., received at 1-29—*Since sending tender we have received copies
of quantities, and we must consequently increase or withdraw our tender.”—(See Appendix.)
That was discussed at the Board, and there seemed to be a disinclination to allow -them to with-
draw ; but finally a telegram (sce Appendix) was forwarded to say. that. the Board would only
consider their tender as on the quantities according to the document, and were awaiting ratifica-
tion on their withdrawal. I think it was on Warden Dritlield’s suggestion that that was sent to
Stocks, and we got a reply from them—¢ My tender withdrawn.” ,

2175. What time did you hold this meeting? We started it at about eleven in the morning,
and finished about four in the afternoon. ' : :

- 2176. There was an adjournment, was there not? Yes, I believe so.

2177, When were tenderers notified of the result of the opening of the tenders? The
tenderers were present : any that were at Strahan were present in the room.

2178. And.this would be about 11 o’clock in the morning, or half-past 11? The Board met

“at 11, and it would be a little time after they met. 1 think those of the contractors who were
present were—Hungerford, Davis and Flight, McKay, Rogers and W aterman, Kckberg, Baxter
and Saddler, Palliser and Jones, Langtree and Dufl’; and the absentees were—Walsh, of
Victoria, Derbidge, Stocks and Co. 'L'he tenders were opened, and the three lowest were

_ veferred to Mr. Bell: I had previously arranged with Mr. Bell. :

2179. The three lowest tenders, that is, excluding Stocks and bringing in Langtree? Yes.
I had previously arranged with Mr. Bell that the tenders should be opened at Strahan, and sent
on to him in Melbourne, iie was in Sydney, and it was arranged that he was to come to
Melbourne, and there meet me and Barrowman, and settle the question, When we opened the
tenders we wired a long wire to Mr. Bell, stating all the tenders. I was very busy at the time,
and wired him to know whether he wanted myself and Barrowman to come over, and we got a
reply, dated April 21st, from him—“I do not require to see them if you and Barrowman are
satisfied, that all is right.””  There was one before that, dated April 20th—* Have been away, only

\
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got telegrams to day. Hungerford being lowest, gets contract if everything is in order.” On
22nd April I wired a conditional acceptance to Hungerford.—(See Appendix.) It was some days
before we got a reply from Hungerford ; then I think we got a reply from his daughter, “When
father returns, will;give him your cable.” That is on the 24th. Then came a wire from
Hungerford— Just' returned ; beer purchasing plant. Will contract be signed, Hobart or
Strahan?” and my reply was on the 24th, “ Contract will be signed here.” On the 25th, the day
following, another telegram came from Hungerford, “ Can you arrange Hobart, instead of
Strahan?”  And on'the 25th, we received— Leaving vi¢ Hobart for Strahan.” In reply I
wired to him, that if he preferred, I could arrange for the contract to be signed in Hobart, and
“on the 26th I wired that the contract might be signed at Hobaxt.

2180. On the same date the Secretary to the Board wrote to the Board’s solicitors, Perkins
and Dear, covering the amended clauses 7 No; on the 28th the letter was sent to Perkins and
Dear, covering copy of the interpretation clauses. :

2181. By Mr. Aikenhead.—As to the stone ? Yes; as to the weights. On the same date a
wire was sent from the Master Warden to Bell informing him that the contract would be signed
in Hobart next week, and-asking Bell to come and peruse contract before the signing ; and on
the 5th May, Hungerford wired to the Master Warden that he was awaiting him m Hobart. I
was on my way to Hobart then.

2182. Is there no reply to that telegram to Mr. Bell asking him to come to Hobart ?  Yes;
we received a reply to say that we were to have the contract perused by the lawyer, and,
if necessary, send Barrowman to Bell with it. That was on the 28th April. That is his reply
to my telegram asking him to come to Hobart and peruse the contract before being signed. I
came up to Hobart then and had a consultation with the Board’s solicitors. I may say [ had
previously been in consultation with the Board’s solicitors about these clauses, and they were
even more strongly than I of opinion that these clauses were necessary to be inserted for the
protection of the Board. I arrived at Hobart on the 15th of May. Hungerford was waiting
my arrival, and on the same day I wired to my Board at Strahan notifying them of Mr.
Hungerford’s objection to the interpretation clauses, and that I had allowed him 10 days’ grace
to consult his sons.

2183. By Mr. Propsting.—Who was that wire to? From me to the Board, on the 15th of
‘May.

2184. By Mr. Mulcaly.—The Board was sitting on that day, I suppose ? No, I think not.
When I say to the Board, T mean I wired to the Secretary; he disclosed the wires to any
members of the Board. ' ’

The telegram I sent to the Secretary, dated 5th May, reads :—

“ Hungerford takes exception to the clauses providing for averaging the weight of stones in
each class; and desires an additional ten days, so that he can consult his son, in Sydney, before
signing contract. Have given him copy of clauses, and consented to extension of time. Have
also written Bell and sent him copy of clauses. Please notify Wardens my action.”

On May 6th, the following day, I gave notice to all the Wardens for a special meeting
to consider the clauses: that meeting was held on the 11th May. Nine Wardens were present
and the clauses were approved. The Board met again on 15th May with Warden Morrisby in
the chair, when they coufirmed the minutes of the last meeting, and they are signed by Warden
Morrisby. That was the meeting when the telegram was received from Mr. Napier Bell, dated
May 11th, approving of the interpretation clauses. The telegram was submitted while the Board was
sitting at that meeting. At that meeting, on the 15th May, when Warden Morrishy was in the
chair, a telegram was received from Mr. Bell, dated May 1lth, approving of the interpretation
clauses, and also a telegram from the Master Warden stating that Hungerford objected to sign
the contract with the new conditions or clauses. 'T'he telegramn received from Mr. Napier Bell was
this,— Your interpretation clauses most suitable. Regret you extended Hungerford’s time.
Wired you this morning respectiug Derbidge.” That was read at the Board meeting, and a telegram
was also read stating that Hungerford objected to sign the new clauses. A ‘resolution was then
unanimously passed that no contract be entered into unless the conditions, as approved by Mr.
Napier Bell, be inserted. That was sent by telegram to the Master Warden at Hobart, and
the meeting adjourned to get a reply from the Master Warden, and the reply arrived before
the meeting closed. . The reply was that Hungerford would "not definitely reply until his ten
days’ extension of time had expired. A motion was then passed at that Board meeting, that if
Hungerford refused to sign the interpretation clauses the Board would call for fresh tenders. That
was what was carried in the meeting on the 15th May. The telegram from Mur. Bell, approving of
the new clauses, was received; also a telegram from the Master Warden stating that Hangerford
refused to sign with the new clauses inserted, and the Board passed a resolution.that no contraet
.should be entered into unless the new clauses were inserted. This was wired on to me, as I
remained in the City. I replied that Hungerford objected to sign the new clauses, and a motion
was then passed that if Hungerford refused to sign the interpretation clauses, the Board would call
for fresh tenders. On 16th May the time expired, and the Master Warden again wired the
Board, “ Hungerford declines to sign and tenders deposit, said he will accept the econtract on the
old conditions. 1 am refusing deposit unless he complies with the conditions, T approve the
Boards’ decision to call for fresh tenders, time should De limited to one mouth.” 'The Board
had decided it would call for fresh tenders if Hungerford declined to sign. I replied that Flungerford
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had refused, and approved of the. Boards’ decision to call for fresh tenders, time limited to one mouth.
On the 24th May Mr. Bell wired us to accept Derbidge & Co’s tender, and on May. 25th the
‘Master Warden wired to the Board, “Am conferring with solicitors. Am_of opinion that Derbidge
should have the tender.” 1 stated also who the partners in Derbidge and Co. were. On the.
following day, May 26th, Mr. Bell wired, “ Have seen Hungerford, if his statement correct, fresh
tenders should be called for.” (For Telegrams, see Appendix.) S

At this stage Mr. Lewis retired, and" Mr. Mulcahy took the Chair. .

That takes us up to the transactions to May 26th. On June 2nd Mr. Napier Bell
.wires “ New conditions a blunder and illegal. As case now stands either ask Hungertord what
terms he will accept with new conditions, or call for fresh tenders on old conditions or alter as you
please.”  Another telegram came from Mr. Bell on June 2nd,.“ Call for fresh tenders, this will
satisfy everyone and prevent litigation. As Chairinan, please settle with Board what is best.”
A letter, dated the 4th June, was received from Mr. Napier Bell, making a comparison of the stones
under the old and new conditions. He said,  The new conditions greatly increase the cost of the
work, as you will see from the analysis sent herewith. In fact Hungerford would have Ween a
fool if he had signed these new conditions without asking for a higher price.” On thé 5th June
Mr. Bell wired to the Secretary, “ Your letter 27th May, together with one from the Chairman,
same date, so contradictory that I decline interfere in tender’s letter posted.” On the 5th June a
telegram was received ¢ Send Barrowman here at once, overland,” Mr. Barrowman then went to
New South Wales, and saw Mr. Bell, and discussed with him the conditions of giving or allowing
Mr. Hungerford to take up the contract on the old- terms. - The Board had wired  on the 27th
May to Mr. Bell, “ Will you negotiate with Hungerford the terms on which he will agree to the
contract on the altered specifications? Remember that Derbidge is willing to accept. Board
awaiting you full advice before deciding future course.” A copy was sent on to Hobart to me, and
as soon as I got the copy I wired Mr. Bell, ¢ Do not negotiate until you get mny letter, and do not
negotiate unless without prejudice.” There was an open order for Bell to negotiate, and 1 wired
to Bell and advised him not to negotiate, and if he did, to do it without prejudice. On the 27th May,
I think, I wrote Mr. Bell a letter, and I sent it on the same date, but it has not turned up. 1
did not keep a copy I went over to Bellerive, and I think the letter was written at Bellerive.
I thought that the Board c¢r Mr. Bell had the original ; but even the original has not turned up.
The next letter after that of 27th May would be 31st May, to the Board. The letter of 27th May
I don’t appear to have a copy of, but 1 referred to it in writing to the Board on 3ist May. I ssid,
“I have written Mr. Bell fully, and wired, pointing out the danger, and telling him not to approach
Hungerford until he gets my letter, and then, if he thought it desirable to do so, to do it without
prejudice.” I tell you this now to show 1 had no desire to conceal from the Board what I was doing
with Bell. '

- [Witness read the letter of 31st May (see Appendix).] _

That is the letter which was written on 31st May to the Board, and on which the Board, at its
next meeting, passed a resolution. I may say that this letter of 31st May was sent round to the
Wardens of the Board. I will now refer to the telegram to Mr, Bell from the Board under the
resolution passed at a special meeting of the Board held on 5th June. It was recorded in the
minutes :—* After discussion, it was resolved that the following telegramn be sent to Mr. Napier
Bell :—* Are you satisfied that original conditions and specifications are safficient to protect the
Board? If so, and Hungerford is willing, tell him to come to Hobart and sign the contract.
Board await your definite reply before taking aciion.’” Then negotiations followed. I suggested
that telegram. .

2185. By Mr. Aikenhead.—The telegram to Mr. Bell of 5th June—who sent that? I sent it.

2186. On June 5th, when the meeting was held? Yes. At that meeting the resolution was
passed, and I sent the telegram. [Witness again read the telegram.] Mr, Bell replied :—« All
right, I will see to it. ’ ' ' :

2187. By Mr. Davies.—W hat dateis that? That is the 6th June. Then I wired to Mr. Bell
again, “ Reply to Board’s telegram of yesterday—yes or no.” That was as to whether Hungerford
would or would not accept the contract. Mr. Bell replied on the 7th June— Am quite satisfied as
to conditions : I wait Barrowman’s arrival before doing anything.” Then Mr. Bell wired to
"Hungerford on 16th June. By this time Mr. Barrowman had arrived in Sydney, and was in.
communication with Mr. Bell, who wired Mr. Hungerford, ¢ You can now go to Hobart and sign
contract on old conditions of specifications, and pay the sum as security : reply at once.” ‘T'hat was
from Bell to Hungerford, on 16th June, after Barrowman had arrived there, and consulted with
Mr. Bell. Hungerford replied on 16th June, “ Must go to Foster, finish private business before
going to Hobart. Will you come with me Monday night.” * That telegram is to Mr. Barrowman,
He did not reply to Bell, out sent the telegram to Barrowman, but it was in reply to Bell.
He did not reply direct to Ball at all. Then Barrowman replied— Will try and go with you, bat
you must reply to Bell defiuitely you accept his offer, as tenders wmust be called if you refuse.”
Then, on 16th June, Hungerford replied to Bell, the same day on which he‘got Bell’s telegrawn,—
“ Have you authority, by resolution of the Board, to deal with the contract?—for, if not, they
may insert some fresh conditions: if so, will go Hobart after I attend to urgent business,
and see if everything in order. Auxious to avoid further unnecessary expense: expenses
already incurred must be paid by the Board.” Lo this Bell replied— Board has empowered
me to act with free hand. I have offered you contract on original terms. You must decide at
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once, to save time: If you refuse your deposit will be returned and new tenders called. I
will not deal at present with claims for expenses.” On the 17th Mr. Hungerford replies to
Mr. Bell—* Am afraid of more intriguing; not by either you of Barrowman, of course—better
get acting Chairman offer contract under original conditions of specifications, without any new
btlpllldllOllS, and that they will pay unnecessary expenses incurred: and we will accept contract.
See conditions re accepting contract. QOn the same day, the 17th, Mr. Bell wires to Mr. Hunuer-
ford, 1 have power by resolution of the Board ; and require’ your definite answer at once”
Huu;_,exfoxd writes a letter, and then Bell wnes on the 19th, this to Hungexfoxd—‘ I shall
take your letter as declmmg contract, and ploceed at once to call for fresh tenders” : Hunger-
ford then replied, “ As you say fresh tenders will be called, will wait for them ”: ‘then Mr.
Bell wires to Barrowman, *Letter received from Hungerford, which 1 shall take as refusal,
and call for fresh tenders; have wired him acccordingly "—mnow, that takes us up to the
time when fresh tenders were called for.” Fresh tenders were called then, on the new con-
ditions, and 1 wired when I got that telegram from the Board.

2188. By the Acting Chairman (Mr Mulcahy ).—You sat as Master Warden at the meeting
of the Marine Board, at the meeting when the first tenders were opened ?  Yes.

2189. At that tlme were you aware that your son was concerned in Derbidge & Co’ s. tender ?
Oh,
}‘12]90. Did you inform the Board so on that day ? 1 did not.

2191. Was Derbidge & Co’s. tender one of those you submitted to Mr. Napier Bell?—one
of the three lowest? Yes.

2192. What was the object in submitting the three lowest tenders to Mr. Bell? To decide
.which should be accepted.

2193. And you did not consider it necessary to inform the Board that your son was interested ?
No; not while there was a good firm £10,000 below him.

2194. Still, you submitted his tender with the two others?- Yes. I sent it on by order of the
Board.

2195. Why did you ultimately tell the Board that your son was a member of the firm of
‘Derbidge & Co.? I told them assoon as I saw any prospect of Derbidge & Co. being likely to
secure the contract I told the Board when Derbidge’s tender came on for serious consideration.

2196. Had your son’s connection with Der bxdges tender been talked about? I believe
it was. It was talked about all over the place that Reynolds and Co., Miles, young Miles
and Walker, all were in it.

2197. When you forwarded the tenders to Mr. Bell, did you tell him, in connectiou with
Barrowman’s suggestion, you had agreed to amplify the specifications? No ; the interpretation
clauses were not ready then ; the secretary forwarded the tenders to Bell. -

2198. You had discovered the weakness in the specifications before that time? Oh, yes.

2199, And you had decided to interpolate clauses 7 Yes.

2200. Would you not think that Mr. Bell, as engineer of the Board, should have been
advised, or asked to advise on that? I believe e was advised ; Mr. Barrowman wrote him.
Mr. Barrowman carried on all the correspondence with Bell about the expert questions. He
‘wrote about the contract weights of stone, &c.

220]1. When do you think that Burrowman wrote about the proposed alterations ? I can’t
say. He was in communication with Mr. Bell.

2202. Do you think when Mr. Bell got the tenders he was aware of your intention to amphfy
the specifications ? 1 could not say whether he was or was not.

2203. You have been a contractor yourself—did you think that the alterations would involve
higher cost ? Not to my mind, if the contractor intended to carry out the spirit of the contract.

2204. Why did you thiuk thiat Hungerford would not do that ? Because I heard so.

2205, From whom did you hear that? Well, from McKay. The contractors were all
chaffing one another about the tenders, and they were chaffing Huugerford that he had been
£10,000 too low.

2206. Then, this is what McKay told you,isit? Well, it was a matter of public comment.
It came to my ears from what I heard outside the doors of the Boardroom, When they were chaffing
- Hungertord about being so much under the others, he said, *“ Ah, but you fellows tendered for
the maximum weight, and I tendered for the minimum.” That mmay or may not have been
correct ; but that confirmed me in the opinion that we wanted some clearer definition.

2207. But you had previously decided that? Oh, yes, we bad previously decided it.

2208. Did you not consider it your daty to inforn the tenderers present that the specifica~
tion needed amplifying? No. In dealing with the tenders we had referred them to Mr. Bell.
My intention was to go with Mr. Barrowman and discuss the whole thing with him, bat that was
altered by his telegram.

2209. Then, you differ from Mr. Bell as to the alterations involving extra cost to the tenderer?
Yes, I do. It the contractor intended to carry the contract out in spirt, he would base his tender
on 15-ton stone. I do say that a contractor under the original conditions might put in 10-ton stone
aud say le fulfilled the contract.

2210. Do you think if Mr. Bell had been advised of the clauses—if they had been sent to
liim before the tenders—he would have allowed them to be 1mposed on the contractors? He said
they were most suitable.
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2211. Has he not also said they were most unjust? Yes, but only sinice he was in communiza-
tion with Hungerford in New South Wales. Tt is sinee that he found out they were unsuitable.

2912. Don’t you know that Mr. Bell thinks that these clauses were prepared before the tenders
were called for ? There is nothing to show that.

2213. Then, you think that Mr. Napier Bell altered his mind? Yes. Co

9214. You think that he said afterwards what he did not think before? T think that he had
not considered the matter fully before ; that he’ fally considered it afterwards, and then thought that
injustice might be done to the contractors.

2215. He sent a caleulation in detail as to the extra cost involved by the a]teratlon ? Yes.

. 2216. Could that be worked out from his figures? - Yes.

2217. And do you know what would be the extra cost to Mr. Hungerford? I could tell you.

I work it out that it would be between £6000 and £7000. He works it out in this fashion—

, [Witness explained Mr. Bell’s comparative figures, giving analysis of weights of stone under
first and second conditions of contract read from Letter-book. See Appendix.]

He works it out in’ a manner which is most ridiculous for any engineer to put on pagper.
Mr. Bell deals with the old or original specifications and the new as altered, and he starts on this
basis :—He starts to show us how this alteration is unfair to Mr. Huncrerford He says there
would be so many side-tips—that is, trucks for stone of the first-class on the 10 to 20 tons basis.
A truck is 20 tons—that is, it carries 20 tons. Under the old conditions it would carry two 10-ton
stones ; under the new conditions it would. carry one 15-ton stone; therefore he shows. that it is
unfair to the contractor because we specify for an average of 15 fons and he can only put one 15-ton
stone in a truck instead of two 10-ton stones. We might as fairly contend that the truck should be
15 tons, because who is going to put 20-ton trucks on a job if he is only wanted to carry 10-ton
stones? It is true you can put two 10-ton stones in a 20-ton truck, but that is the minimum
weight in the class, and a contractor taking advantage of that clause and putting in only 10-ton
stone, the job would be a failure. 'When you work 1t out on the basis of 15 tons each -trick, the
whole thing is as fair under the new as under the old contract. Tke premises on which he worked
© it out would not stand looking at. Mr. Driffield pulled the whole thing to pieces at once, and
called it absurd, in that he takes the maximum size of truck (20 tons), and then.takes the minimnm
size of stone, and then says under the old contract you could put two 10-ton stones in a truck, end
under the new conditions you could only put one [5-ton stone. The comparison is not fair for the
new conditions as against the old. 1 admit that Mr. Bell appears to think there is £6000 or
£7000 difference as between these two tenders, but, as a contractor, I say that the basis- on which
he arrives at it is absolutely absurd. :

2218. Do you think that under the old contract it would not be necessary to put in some 20-
ton stones? 1t would not be absolutely necessary.

2219. Under the old contract could a contractor evade or avoid putting in 20-ton .atone'? I
would not put it in unless it suited me. If it came out of the quarry I might put it in.

2220. Would a contractor under the old conditions of contract be domg legally his part if he
put in the whole of the stone at 10 tons weight? I think so.

222]1. What does the specification say? The specification says that first class stone must be
from 10 to 20 tons. I read that; that any stones from 10 to 20 tons are in the first class.” If T put
any stone in between 10 and 20 tons I should claim that was first class stone. Anything between
these two weights is first class rock.

2222. The question is, would a contractor be lega]lv carrying out his contract if he did not put
in some 20-ton stone? Yes, I think be would be legally carrying out his job under those con-
ditions if he did not put a s1ngle 20-ton stone in.
© 2223. Yes; but would he have some 20-ton stone, and require to have 20-ton rolling-stock
and cranes? Yes, some. He would want some 20-ton trucks and 20-ton ecranes, but he would
provide for the bulk of his rolling-stock to be 10-tons and the bulk of his cranes to be 10-ton
cranes.

2224. Have you Mr. Driffield’s letter respecting Mr. Bell’s analysm of the contract? Yes.

[Letter from Warden Driffield, dated 16th June, 1899, put in and read. See Appendix.] .

2225. By Mr. Mackenzie. — Do the old conditions say that the stones shall be from 10 to 20
tons? Yes.

The Committee adjourned until 2'15 P.M.

APTERNOON SITTING.

Mr. Lewis resumed the chair.

Captain Miles’s examination continued. ‘ ’

2226, By Mr. Mulcaly.—Did you at any time snbsequent to the acceptance of the first
tenders, recommend the aceeptance of Derbidge and Co.’s tender ?  Yes, 1 have the letter here.

FLetter from the Master Warden of 25th May read. See Appendix ] :

In that letter I recommend the acceptance of Derbidge and Co.’s tender, and I stated that
my son was a_partner. That was the first t;me, I considered, that the tender of Derbidge and Co
had come under review,
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2227. You refer in that letter to cables to Derbidge and Co.? Yes.

2228. Have yon got copies of those telegrams? "No. < :

2229. Would they vot be sent by you as Master Warden ? No, they were sent by me, and
to me by Derbidge and Co., but not as Master Warden. When Mr. Bell cabled I 1mrnedmte])
telegraphed to Dmbldge and Co.— « Wil accept if vou agree to carry out our conditions.”

2230 By whom were the amended conditions sent to Derbidge and Co ? I sent them.

2231. As Master Warden ? I suppose as Master Warden. .

2232. Did you send a covering letter with them ?  Yes.

2233. Have you a copy of the letter ? I have no copy.

2234. Did you ever cable to Derbidge-and Co.? Yes, -

2235. Where did you address the cable? To Lyttelton, New Zealand.

2236, Where were the cables from? From Hobart.

2237. Then there would be no difficulty in getting the originals? There ought not to be

2238, Will you supply the Committee with copies of the telegrams? Yes.

2239, There will be no difficulty in getting them from the Post Office? Very little.

2240. Did you say you wired about the amended specifications? No, I wrote and sent the
amended specifications.

2241. Did you send the amended speclﬁcatlons to anyone else? No.

. 2242. To Langtree? No, [ had no reason to send them to Langtree; 1 had reason to send
them to Derbidge. You see, Mr. Bell wired me— Accept Derbidge’s tender if he will come and
z}nanacre himself, and accepts new conditions.” "I wanted to see if he would accept the new con-

itions

'2243. As Master War den did you come in contact with the contractors who were viewing the
site of the works? Yes, a great many of them.

: 2244. Who represented Derbidge & Co.? My son; he made the inquiries, and represented
the firm.

2245. He made the inquiries, and framed the estimate? He made the inqguiries as to what
Derbidge & Co. should know, and represented Derbidge.

9946, Fas Mr. Der bldge been there himself? Yes

2247. Has he been there lately ? No, not. for some years,

9948. He has been there and seen the site of the worlss? Yes, and smoked his pipe there.

2249. Ts that since Mr. Napier Bell was estimating for the. work? No, it was years ago.

2250. To your knowledge, do you know if the senior partner was there at all? Vo he
was not there after tenders were called, but had been there previously. :

2251. Then, was your son the sole representative of the firm-in the colony? As far as 1
know, and T think I do know.

9952. You were present when this telegram was read, purporting to come from one of-the
senior partners to Mr. Hungerford—* Leaving Friday. Junior partner will meet you on arrival,
with full power to act. Hobart, 27th April.”—Have you any idea who sent that cable? I don't
know who sent it ; I presume my son sent it, representing Derbidge & Co.

9253. How could your son send that when it referred to another person leaving on Friday?
That you must ask him ; he will be here presently.

2254. You can give no information? WNo, T don’t know. -

2255. Did anyone represent Stocks & Co. in Tasmania ? Not that I am aware of.

2256. But in the tender it gives the address for notices as the Union 8. S. Company? VYes.

2257. Do you know that Stocks & Co.’s address was Union Steam Shipping Co Hobart? I
don’t know. What was the address, Mr. Prater,—you have it there? [Mr. Prater shows docu-
ment.] .“Stocks & Co., Sydney,” is the address. :

2258. Was your son at Strahan when the first ténders were opened ? ~ Yes.

2259. Was he present when they were opened? I think he was at Strahan.

9260. You don’t know if he was at the Board meeting representing the firm of Derbidge and
Co.? . No; T don’t think he was,

9961. You said that most of the tendering eontractors were there,—was he present there? I
can’t say from memory. It is possible that be was in the room if he was in Strahan.

2262. Was he in Straban? Speaking from memory, I believe he was. T think he was.

2263. Then was the address given, “ Derbidge and Co., Strahan?” Of course an address was
given by those tendering firms where communications could be addressed to them. T can’t tell
you from memory, the address of anyone. I believe « Derbidge and Co., Hobart,” was the address

given.
2264. Is Delbldges tender filled in in your son’s handwriting? T should think it was, it is

like it.
2265. What was the difference between Hungerford’s tender and your son’s?  Derbidge’s
tender was £43,963, and Hungerford’s £33,731, that would be £10,232 difference.

2266. Did you "think it was fair to Huno erford to offer another firm £10,000 more to do the
work which you expected him to do for £10 000 less? What is that?

2267. Did you think, as Master Warden and father of a member of one of ‘the firms of
contractors, that it was fair to offer £10,000 more for work that another was w111mcr to do for
£10,000 less? After Hungerford refused it, yes.

2268. Not prior to that? You ask me whether when Hunoelfoxd had 1efused it, 1 thought it

fair to offer to accept Derbidge’s tender at £43,9637 Yes,
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: 2269. Did you consider it fair to the Marine Board to have to pay £10,000 more for work
than it could be done for. Did you consider that right when Hungerford could do it for £10,000
less? I never considered that Hungerford could do it for £10,000 less. I considered it-an absurd
and ridiculous offer. - ) I

2270. Did you ot think it right to ask Mr. Hungerford to comply with the conditions, and
to carry the work out? Ves. ' -

2271. Did you ever offer him more money? No. ' oo

2272. Did you ever suggest to him the fairness, if he would carry out the work, of asking
more money ? No. . ,

2273. Then you thought he should carry outthe work at the amount of the original tender?
I thought he should carry it out. ) L.

2274. On the altered specifications ? I never considered the specifications at all altered, only
interpreted. . )

2275. Did you recommend your Board to pay £10,000 more for the work ? Yes, I did. )

2276. To a firm of which your son was a member? T did, and I gave good reasons for domg
so. Their tender was less than our own estimate, and 10 per cent. lower than Mr. Napier Bell’s
estimate, and below the average of the others, and what was considered a low price. )

2277. What was the date when Mr. Hungerford wrote to Mr. Napier Bell. that letter which
he took as a final refusal of the contract? 1t was written in Sydney. I don’t know; I think it
was the 19th June, or the 16th June. . :

2278. And what was the date of your letter to the Board recommending the acceptance of
your son’s tender ?  25th May. .

2279. Had Hungerford refused then to take up his contract? He had refused in Hobart to
take up his contract. .

2280. On the original sperification ? No; that.was never offered here; Mr. Bell offered it in
Sydney.

2281, It was offered? Yes. o o

2282. He would not have refused to take up the contract on the original specification at that
time? It was never offered him. :

2283. He refused to take it up on the amended specification ? Yes. .

2284, He came here to pay the deposit, and to take it up on the original specification? No;
I think he came here to take it up on' Derbidge and Co.’s tender, if he could get it. ,

2285. Now, we want matters of fact, not opinions. Did he not oﬁ'er, throygh the Board’s
solicitors, to take up the tender on the original specifications? I don't believe he did.

2286. Have you ever heard this letter read before the Strahan Marine Board—it is from
Messrs Roberts and Allport to Messrs. Perkins and Dear, and is dated 16th May, ]899. It says,
“The Strahan Marine Board having declined the further deposit of Messrs. Hungerford and Sons,
and having insisted on the contract being altered, our clients will hold the Board responsible for
damages for breach of contract.” Did you know of that letter? T have never seen it before, but I
believe there was such a letter. )

2287. Then, did you know he had offered to sign the original contract? I believed he had.

2288. Therefore, he had not refused to sign on the old conditions; he had only refused to sign
on the new conditions ? - Yes, that is so. . .

2289. And you expected him to do the work on the new conditions at the same price as he
would do it on the old conditions? I expected him to carry it out on the old conditions and on the
interpretation clauses. : _

2290. Well, you expected him to do that, and yet you recommended the Board to accept
a tender £10,000 higher on the same conditions? Yes. : .

2291. Would you not have thought it fair to consider Mr. Hungerford and see if he would
not do it for the £10,000 more? That would have been a ridiculous thing to have done.

2292, Did you ever doubt his ability to carry out the contract? Not his ability.

2293. TIs he a capable man? Yes. ) ) . )

2294. You had a knowledge of Mr. Hungerford in connection with previous contracts ? Yes.

2295. You knew he could do it? Yes; I knew he could do it if he liked. )

2296. What reason had you for proposing to take the tenders over to Melbourng to Mr.
Napier Bell? TFor the reason we originally agreed on—that we should put them hefore him before
accepting a tender, )

2297. What more could he have before him than the tenders? I should have taken with me
* the whole of the schedules. :

2298. Could he not have had those sent over without your visiting Melbourne? Yes.

2299. What was the special necessity for your visiting Melbourne ?‘ To save time. Mr. Bell
was away oun business in New South Wales, and I arranged with him that he would come to
Melbourne and meet me. T was to meet him there with Mr. Barrowman, and there we were to
-consult him. There the tenders were to be opened and taken by Mr. Bell to go through them.

2300. Did you suggest, ultimately, that Mr. Hungerford should be offered the contract on the
original specifications? I did. )

2301. Did you think the Board amply protected under them? No, I 'dld not, by any means.

2302. Yet you recommended that it sanouid be offered to him? I_ sald_ to the Board —there
were eight men—I said, « Well, if ‘you think we are protected, I' will wire to Mr. Bell now,
and tell him to offer the contract to Hungerford,” Still, I did not think we were protected.
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2303. Then, again, in opening the last tenders, who suggested that they should call in Hunger-
ford? 1 did. -

- 2304. That Hungerford should be called in and offered the work? Yes; because there was
absolute silence at the table. When the tenders were opened one Warden said that he was not
satisfied that Hungerford had had the contract offered to him. T said, “ Well, if you are not °
satisfied, call him in and offer it to him again.”

2305. You were satisfied to do that, then ? Yes, because it was the will of the Board. I was
not satisfied in my own mind.

2306. Do you consider that Hungerford ever did distinctly decline, prior to that date, to do the
work? Yes; I considered he had declined when Mr. Bell offered it to him in Sydney. He fenced
the question as well as he could.

2307. Oh, we can judge of that. Do you consider that he did refuse it in Sydney? T do.

2308. Do you think his claim for unnecessary expenses was fair under the circumstances ?
Yes; I think it was a claim that might fairly have been allowed.

2309. Was it allowed? No. Mr. Bell said, in his telegram, that he would not discuss
it at present. - ‘

2310. Do you know that Mr. Hungerford offered to do the work if he was recouped the
unnecessary expenses by the Board? No, [ don’t know that he did that. .

2311. You know his telegram to Mr. Bell of the 17th June—* I am afraid of more intriguing,
not by either- you or Barrowman, of course. Better get Acting Chairman offer contract under
original conditions of specifications without any new stipulations, and that they will pay unnecessary
expenses_incuwrred, and will accept contract.  See conditions re accepting contract. Now, I ask
you whether he did not, on condition that his unnecessary expenses were paid, agree to accept the
contract? No, I don’t think so. He thought it better to see what would come along.

2312. Mr. Bell wired him—¢ Board empowers me to act with a free hand. I have offered
you the contract.” Then, although Bell was acting with a free hand, Hungerford replied, “ Am
afraid of more intriguing.  Better get Acting Chairman to offer contract under original conditions,
and if they will pay unnecessary expenses incurred we will accept contract.” IDid he not by
this agree to accept the contract? No, because he said if Mr. Bell got an offer they could accept.
That was not an acceptance. He asked Bell to get an offer from somebody else. That was not
an acceptance, in my opinion. :

2313. Then, you don’t consider this telegram of 17th June from Mr. Hungerford to Mr. Bell
an offer to accept the contract on the original conditions if offered to him by the Acting Chairmur_]?
No, I don’t,—Oh, yes, he said he would accept the contract if offered to him by the Acting Ch‘an'-
man, whatever the Acting Chairman means; that was in reply to Mr. Bell's distinct question,
“Will you accept it ?”

2314. By Mr. Archer.—Captain Miles, T understood you to say that you received a com-
munication from Mr. Bell suggesting that the contract should be offered to Hungerford & Son at
an increased price, as suggested by the Board? Yes. ,

2315. Was that done? I don’t know. When the Secretary wired me a copy of the Board’s
telegram to Mr. Bell, I wired to Mr. Bell not to do anything in the matter until he got my letter,
and in any case not to do anything unless he used the words “ without prejudice.”

2316. Was this increased price less than the tender of Derbidge & Co., which you asked Mr.
Napier Bell to accept? 1 don’t think any increased price was fixed or spoken of,

2317. There was £6000 or £7000, I think, mentioned as the increased cost under the new
conditions? I don’t know ; I don’t think so. The following telegram was sent to Mr. Napier Bell,
and a copy was also forwarded to the Master Warden :—« Will you negotiate with Hungerford
terms on which he will accept contract on the amended specification—remembering, Derbidge willing
to aceept. Board await your advice before deciding future course.” That was the telegram that
was sent. .

2318. You have misunderstood me, Captain Miles. You have said that Mr, Napier Bell
wrote or communicated with the Board suggesting that Hungerford be offered the_contract at
increased terms, as suggested by him? No; I am not quite clear about that. "What his letter says
is, “ If you wish to negotiate with Hungerford the following will be a fair alteration in the rate : ’

2319. And mentions the amount to be about £6000 or £7000? Yes. '
_2320. Then, that would be about £3000 less than Derbidge’s tender which you asked Mr.
Napier Bell to accept? Yes; £2000 or £3000 less in value. :

2321. Was that on the 4th of June? Yes. - .
2322. When did you first tell the Board that your son was interested in the firm of Derbidge
and Co.? Asa Board, I told them in that letter of the 25th May.

2323. That was after the tenders had been opened? Oh, yes. : )

2324, -In reference to Stocks & Co., do you know if they were supplied with any particulars
of the' works to be done at the Harbour? Yes, I think they were. On the second tenders, not
the original tenders. I don’t know except what the Secretary said. . '

2325. 1 want to find out how Stocks & Co. came to tender for the work. They had not
seen it, and I want to find out if there were any particulars sent, and to whom they were addressed.
Do you know if any members of the firm of Stocks & Co. were in Hobart when a wire was
received from them withdrawing their tender? 1 don’t. . ,

2326. Do you know if your son was in Hobart on the 24th or 25th April? I don’t know,
unless I could get something with which to fix it in my memory. 1 don’t know what to fix it by.




() X (No.%61))
99

2327. It was just about the time that Hungerford came here? 'Well, he would be here then, if it
was the time that Hungerford got here. - :

2328. Now, after the tenders were opened you wrote a letter to Mr Napier Bell, the copy of
which can’t be found. Can you tell us the contents of that letter ? I can’t tell you from memory
much more than this letter states. (Witness produces a letter of 31st May to the Board, making
reference to his letter to Mr. Napier Bell of 21st May.) I am speaking now of the questio_n you
asked me about negotiating with Mr. Hungerford. I said, “ I have written Mr. Bell, fully pointing
out the danger, and have wired Lim not to approach Hungerford until he gets my letter ; and then,
if he thinks 1t desirable, to make overtures, to. do so without prejudice.” 'That letter was somethnig
like this one 1 wrote to the Board. L

2329. Do you know in what particulars your letter differed from that of the Secretary? I.
don’t. ‘ .

2330. Because in one of your letters you express your regret at having misled him? Oh, no;
nothing of the kind ever occurred. I said, in reply to a letter he thinks I had misread (Barrow-
man’s letter), I said if I had unintentionally misread the letter, I would correct it. That is the letter
to which I replied. It wasin reply to a private communication from Barrowman to Bell; that
is Bell’s reply to me, and that is my reply to Bell—(letters produced). .

2331. Then, your answer is, that after the tenders were opened you wrote a letter to Mr. Napier
Bell and kept no copy, and in one of your letters to Mr. Napier Bell respecting the contract you
expressed regret at having misled him ? T don’t remember ever having used such an expression.

2332. You say you did not use it—I am referring to a letter? 1 am pretty certain I did not.

2333. By Mr. Mackenzie.—Captain Miles, I think you said there were two alterations in the
first specification—one was that the quantities were omitted ? Yes. o o

2334. Then, when you called for new tenders you supplied the tenderers with the missing
quantities : Stocks says he did not get any, and so he wished his tender to be withdrawn-—do you
know why Stocks & Co. did not get this information ? I don’t know, excepting that Stocks was
not at Strahan. The schedule of quantities was left at Strahan a week before the tenders
were opened. :

2335. Well, to enable them to tender they wanted that information —Stocks & Co. did not get
the information ; why not? 1 presume they were not on the spot, and the men who were on the
spot had a copy put in their hends. Those who were away had a copy sent to them, I believe.

2336. Some of the absent ones tendered—they got that information all right, I suppose? T
don’t know how many were absent. (To Mr. Prater)—Do you know whether Walch got these
particulars, Mr. Prater? ' :

Mr. Prater: I did not send them to any one; they were in the office and given tc
contractors who called. : : ,

Captain Miles : All I can say is that the contractors on the spot got a copy of these conditions,
I thought those who were absent-had a copy sent to them.

2337. Were Derbidge & Co. on the spot? A representative of Derbidge & Co. was on’the
spot. ‘
2338. And he was supplied with the missing quantities? I expect he was.

2339. The other alteration was as to the weight of stone? ~ Yes..

2340. You say, as an old tenderer, that you could, as a- tenderer, have fulfilled the contract if
you had put only 10-ton stone in the work? [ said, as a tenderer, I would not fulfil the spirit of
the contract with 10-ton stone. From a contractor’s point of view I would consider 1 had com-
plied with the conditions if' I had put in stone anything over 10 tons. .

2341. Under the new conditions, then, you were increasing the work to the contractor. Sup-
posing a tenderer honestly thought that 10-ton stone would do there, and then you imposed on him
. l5-ton stone, would not that be increasing the work and the cost? But I am not imposing 15-tcn
stone. I saythat is. the spirit of the contract. I was aware it. was necessary and should be
carried out. : )

2342. But, as a tenderer, you say you would have fulfilled the work under the first specifica-
tions if you had put in anything over 10-ton stone? As a contractor, I thought 10-ton stone would
fulfil the contract, and I believe an engineer would have to accept it. . )

2343. And in altering that according to the spirit of the contract, would you not be increasing
the work to the tenderer ¢ No, I don’t think so. You only block up the loop-hole, by making
the average weight 15 tons. He was obliged to give you a tair proportion of large-sized stone, but
that depended entirely on whether the contractor was going to carry the contract out in spirit, or
whether he looked at the specification to see where he could find a hole or work points.

2344. All these tenderers tendered under the old specifications. Was Mr. Hungerford
informed of the alteration when you asked him to come to Hobart to sign the contract? IHe was
in New South Wales? I don’tthink he was, unless he took the form of that telegram, ¢ conditionally
upon your signing the contract being prepared by the solicitors,” to infer that something was being
put in the contract that he did not know of. ) '

2345. That might be & trivial or-a serious matter—suppose you were in Hungerford’s place,
would you have signed the contract under the modified interpretation ?  Yes, I believe I would.

2346. I ask whether you think it was more stringent than the first conditions? 1 think it
closed up the loop-hole by which a contractor might get out of the spirit of the contract ; but it did
not alter the spirit of the contract one scrap, in my opinion.
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2347. And you would have signed the contract under the altered specifications? Yes; if 1
had tendered under the contract as first put out, and wanted to carry it out in spirit, I would ha-e
signed the specifications, of course. If I had tendered with a view of not getting my profit out of
Lhe work lzlut by points, and by working points on the minimum weight of stone, then I would not

ave signed. .

2348. Do you know the difference between Mr. Derbidge’s fitst tender and his second? I
can tell you. One was £43,963, and the other £39,877. '

2349. That makes a difference of over £4000 between the two tenders, and, notwithstanding
{)helm_t the conditions were more stringent, Derbidge’s second tender was £4000 less than his first? I

elieve so.

2350. By Mr. Propsting—What special knowledge was required to make an estimate of a
work like this? Very little, indeed.

2351. What does one making inquiry require to do? If he had the plans and specifications
and a copy of Mr. Napier Bell’s report with the quantities, and .a locality sketch, there 1s very little
for him to find out, except the nature of the stone he has to deal with. '

2352. Is it essential that one should visit the locus in quo? No, it is not essential ; it would be
advisable, of course. ) .

2353. Where was your son living when he made up his tender ? At Strahan.

2354. Were you living there too? Part of the time—yes.

2355. Did you assist him in the matter? Which matter?

2356. In the matter of preparing his tender? No.

2357. Did he refer to you in any way? I knew what he was doing, but he did not refer to
me or anyone else, that I know of: if he had, I should probably have advised him.

2358. When you sent that telegram to Mr. Huaungerford, telling him to come to Hobart to sign
the contract, could he have understood it was anything else than the contract on which he tendered ?
I think the word “ conditionally ” should have conveyed to his mind what I intended it to convey.

2359. Was there any contract referred to in the tender? Yes; any tender generally
refers to the form of contract annexed, but in this case there was no contract annexed at all.
That was the weak spot. The Solicitor-Greneral picked it up at once.

2360. You tell us that if you had been a contractor you would have thought it sufficient to
put in from 10 to 11-ton stones ? I did not intend to convey that impression.

2361. What did you intend to convey ? I intended to convey that I could, as a contractor,
put in stone anything over 10 tons and comply with the conditions of the contract.

2362.. Do contractors, as a rule, work to the spirit or the letter of the coutract? Some
work to the spirit, some to the letter. . It dependson whether a man is going to malce his money out
of working points or out of profits,—whether he is scheming or going to make his money out of
the work.

_ 2363. When you recommended the Board to accept Derbidge’s tender, did you recommend
tléem to accept it on the original specification? Yes, with the amending or interpretation clauses
added.

2364. Was the Board ever advised to give Derbidge & Co. the contract on the original
specification without alteration? You see, the Board passed the alteration almost at once. They
would not let the tender, excepting with the interpretation clauses.

2365. By the Chairman.—-Do you know anything, of your own knowledge, of the firm
of Derbidge & Co.? Yes, I know who they are.

2366. How do they spell their name? D-e-r—b-i-d-g—e.

2367. Are there two brothers in Lyttelton? Yes.

2368. Have either of them been employed by Napier Bell? Yes; one of them has carried
out several very large works for.Napier Bell. .

2369. Mr. Hungerford mentioned a Derbidge at Lyttelton; was not that the one that
worked with Mr. Napier Bell? The Derbidge of Lyttelton has been there, to my knowledge,
for 30 years. He has carried out breakwater and big dock contracts, and the whole of his work
has been carried out under the contro] and supervision of Mr. Napier Bell.

2370. Do you know of anyone in the same line of business in New Zealand of a similar
name? I do not think there is anyone else of that name in that line in New Zealand.

2371. Can you say, from your own knowledge, when your son became associated with
Derbidge? I presume when this job came out. _

2372, That is before the 17th of April? I expectasfar back as the beginning of February.

2373. You knew it then? Well, I did not know it, but I anticipated they had been in
communication for some time. :

2374. Did you know that Leslie Miles was a partner of Derbidge on the 17th of April,
when the tender went in ?  Yes, I knew he was interested.

2375. On the 31st of July, when the second tenders were received, you stated to the Board
that you would take no part in deciding whose tender should be accepted ? Yes.

2376. What was your reason for taking that action on the 31st of July, and not doing so on
the 17th of April 7 Because on the 31st of July Derbidge’s tender was the lowest, and would
come under review: on the 17th of April it was higher, and would not come under review.
And there was another reason why I was not anxious to disclose my son’s name to the other
tenderers as being connected with Derbidge & Co. He had a steamer rumning to the Heads,
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and bought that steamer for the express purpose of doing the work. If he could not get the work
for himself, he was anxious that the successful contractor should not know that he had tendered,,
because he wanted to get that man’s work to the Heads, and did not want the tenderer to know
that he had been a competitor. For that reason his name was not disclosed until Derbidge’s name
was likely to come under review.

2377. By Mr. Mulcahy.—When you advised the acceptance of Derbldge s tender, did you
know that he would carry out the work under the altered specifications 7 Yes, I knew it.

2378. How did you know it? Because I was told so; my son for one told me so repeatedly.

2379. Had he sent any communication to the Board offelmg to do it? I think not.

2380. Simply a verbal communication to you?  Yes. o

2381. How old is your son? Twenty-three.

2382, Has he ever had any experience of blasting or rock work ? He has had experience
of machinery.

2383. As a contractor, has he had any experience? No.

2384. When the Board approved of the interpretation clause, was any dissent expressed?
No dissent as far as I know. It would appear in the minutes of the meeting of 11th May.
(Minutes of meeting 11th May, and special meeting immediately following, read.)

Witness continuing.— W ell, after reading that, I am inclined to think the acceptance of
these clauses was held over until we got Mr. Bell’s 1ep1y His telegram came in time for the
meeting of the 15th May. His telegram approved of the interpretation clauses. I think, if I
remember rightly, that telegram came immediately after the meeting of the 11th May. It was
on the 15th that the interpretation clauses were approved. ]

2385, Mr. Napier Bell provided the Board with some detailed estimates of quantities and
prices prior to the calling for tenders? Yes.

2386. These are they—are they not? (Paper.) Yes. .

2387, If the informetion contained in these papers had been disclosed to a tenderer, would
1t have been of any use to him? I should think it would.

2388. If one contractor had had access to this information, and the others had not, would he
stand on a better footing in consequence of that knowledge?. Yes; 5 l never knew it was in the office
until long after it had been left there.

2389. Was that prior to the calling for tenders? No; some time after that

.2390. Had you nevar seen this before the tenders were opened? This was left by Napml
Bell with Mr. Prater whan [ was away. Mr. Prater locked them up, and never saw them again
for probably months after.

2391. Had you never seen this estimate of prices? No; Mr. Bell informed us of the total.

. 2392. You had never seen the quantities worked out at his prices? No; I had seen
quantities, but not prices.

2393. Do you remember the Board meeting when M. Bell’s letter to Mr. Barrowman was
read? Yes, the private letter, as I called it.

2394. Did you object to that being published? I did not object to it’s being published.

2395. Did you ever threaten the Board with an action if this letter was published? It was
asked at a meetmg if there was a letter from Mr. Bell to Mr. Barrowman, and I did not know
anything of it. 1 inquired and found there was. One of the members then asked if it might
be read, and Mr. Barrowman said it was a private letter.. I discovered it had already been read
by one of the members of the Board, and therefore did not see how it could be called private.
After it was read I asked the Committee if it should be considered as a private letter or for
public information ; if private, I could do nothing in the matter, but, if they considered it public,
I must take some action. The Committee considered it private.

2896. By Mr. Morrisby.—Y ou said that Mr. Barrowman drew up these explanatory clauses
bef01e the tenders were in? No ; I think we had them under consideration when the tenders
“went in.

2897. Then, if Mr. Barrowman said he drew these explanatory clauses on the 27th of April,
would that be correct ? I expect so. -

" 2398. On the 6th of May you wired to the Secretaly of the Board 1nst1uet1ng himto call a
special meeting of the Beard for 11th May ? 1t is quite likely, yes.

2399, Was that entir ely at your own suggestion, at your own will, that you sent that
telegram to give notice to the Wardens of a special meeting ¥ I think so.

2400. Try and be sure, please, because you would know that ?  Well, if you tell me what is
in your mind 1n respect to this, I will tell you whether it is right or wrong.

2401. Was it entirely out of your own mind, or was it at the suggestion of someone else that
you got that telegram sent to Mr. Prater ? Do you mean the one that commences, “ Gaffney is .
here,”—is that the one you are speaking of ?

2402. I am speaking of the wire with mstluctlons to call a special meeting for 11th of May—
This is the wire I sent or: 6th May to the Secretary (reads), « Gaftney is here ; says he can return
on Thursday; call special meeting for that date to consider draft contract, which will be read on
Monday. Solicitors consider it necessary, for Board’s protection, to make some (deltIODS

2403. Did that emanate from yourself, or was it at the suggestion of anyone else? I should
say it emanated from myself. Do you mean did some of the other Wardens suggest 1t ?

2404. Yes, I mean that? It 1s possible—l cannot remember.
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2405. With that notice a copy of the explanatory clauses was sent to each member of the
Board ?  That I cannot say from memory. Mr. Prater can no doubt tell us.

My. Prater : On the 5th you wired to me, “Yes; supplying all Wardens with copy of
clauses in question, as I must be here to meet Hungerford again on the 12th. Would like
to_have Board meeting next Thursday ; can Henry attend on that date?” 1 think all the
members of the Board were provided with a copy. They were put on the table before each
Warden at the meeting.. , .

2406. Then, at that meeting on the 11th of May, that would be the first time the Board
would know, as a Board, anything of these explanatory clauses? The fivst time the Board had
.them before them as a Board. :

2407, Now, you were present at that meeting of the 11th of May, and you informed the
Board of the clauses, explained their nature, and acquainted them with the fact that Hunger-
ford refused to sign the contract, and stated that you had granted Hungerford ten days to
consider them? I expect so. (Refers to minute-book.) Yes. )

2408. Did you also say that you did not believe that Hungerford would sign after the ten
days had elapsed? I can’t say I did. I may have done so. .

2409, Will you say you did not? I do not remember. I may have done so.

2410. Did you say that in the event of Hungerford not signing, you would recommend the
Board to accept the next lowest tender, that of Derbidge & Co.? I can’t say ; I may have done
so ; I have no recollection. :

2411. If the other members of the Board stated that- you had done so, would that be
correct or incorrect 7 If the other members of the Board stated that I did so, I should say
that would be correct. ‘

2412. At that time had the Board any knowledge that Leslie Miles was a partner of
Derbidge & Co.? I cannot say ; I know I did inform them.

2413. Your letter to the Board is of a later date? Yes.

2414. When you explained the interpretation clauses, and communicated that Hungerford
would not sign them, were you asked the question whether Mr. Napier Bell had been communi-
cated with? T do not know whether I was asked that question.

2415. Did not I ask you that question? You may have done—I don’t think you did.

2416. Did I ask you for copies of correspondence that you admitted having sent on to
Napier Bell? If you say you did I am not going to deny it ; I only say I don’t remember.

2417. Did I move a resolution that nothing further should be done in the matter of the
explanatory clauses until Napier Bell had been communicated with ? It is possible that you did.

2418. Can you find it in the minutes? No; and if it does not appear there, I should say
it did not happen.

2419. By the Chairman.—Let us clear up this point. You say you did move a motion ; is
that the motion postponing the consideration till the 15th of May? - [Mr. Morrisby]: No. I
moved a definite motion that nothing further should be done respecting these explanatory
clauses until Napier Bell's approval had been received, and a reply came to the Board the same
afternoon, and it was dealt with at the meeting on the 15th.

2420. What you desired to effect was carried out ? [Mr. Morrisby]: Yes, it was carried
out.

2421. Then it does not seem to make any difference ? [Mr. Morrisby]: Iixcept for the
fact that I made a statement that such a resolution was moved, and it does not appear on the
minutes.

2422. By Mr. Morrisby.—Do you think the whole business of the meeting is in these
minutes 7 Well, if the meeting commenced at 11 and finished at 4, there must be a lot of
discussion left out, of course. Some motions, of course, would involve about an hour’s talk, and
that would not look much on the minutes when the bald statement of the motion was put down.
You remember, at a previous meeting, one of the Wardens took exception to the length of the
minutes, and, no doubt, Mr. Prater endeavoured afterwards to cut them down.

2423. You are aware that the Board had previously passed a resolution that they would
hold Napier Bell responsible for the whole work ? I don’t remember such a resolution ;—what
date would it be ? :

It was earlier than the 11th of May. (Resolution looked for in the Minute Book.)

[Chairman to Mr. Morrisby]: Is this essential 7 [Mr. Morrisby]: Oh, no; it can be
looked up after. : :

2424, By Mr. Morrisby.—The approval of Mr. Napier Bell to these proposals was wired to
the Board on the 11th of May ; that would be based upon the information supplied to him? That
would be based upon a copy of the interpretation clauses sent to him.

2425. Was there anything put before the Board to show that they had been sent to him?
Yes; I think I wrote to the Board, and said I had sent him a copy of the interpretation clauses.

2426. What date? I find it is only dated “ May, 1899,” and it says, “ Herewith I enclose
copies of amended specification, &e.” A telegram from Bell in reply, dated May 11th, saying,
“Your interpretation clauses most suitable.”

2427. When I went to get it, was there a copy of the information supplied to Mur. Napier
Bell on the table of the Board ? There was a copy of the interpretation clauses.
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2428. You stated in your evidence that you took these re-estimates, these estimates of quan-
tities, up to the office at Strahan, and left them theve to be distributed to intending tenderers?
1 took some of them to Strahan, yes. '

2429. The Secretary was to supply intending tenderers with these? I think he did so.

2430. Were those his instructions? Muy, Prater will tell you.

My, Prater: 1 understood those were my instructions. o

2431, Do you know whether the Secretary sent one to Stocks & Co.? I do not. Do you
remember, Mr. Prater?

Mpr. Prater: 1 don’t think I did myself, but I have a dim vecollection that Mr. Barrowman
said that he had. :

2432. By Mr. Morrisby.—Do you know whether Stocks & Co., or any of his representatives,
were at Strahan? T do not know ; so far as I remember they had not been. There were two
firms unrepresented, and Stocks was one of them.

2433. Bell’s private letter to Barrowman, read by you at the Board meeting, was the first
intimation that the Board had that Leslie Miles was a partner of Derbidge ? I expect it was.

2434, Derbidge’s schadule prices were the same all round, 3s. 5.7 Yes.. :

2435. All round for each clags, four classes? Yes. ,

At 4 p.u. the Committee adjourned till Wednesday, 13th September, at 10 o’clock.

N ‘ ‘ WepnespaY, 13tH SepremMBER, 1899.

In the absence of the Chairman, Mr. Muleahy took the Chair.

2436. Captain Miles handed to the Chairman’a letter from the postmaster as to telegrams
alleged to have been forwarded by himself and his son, Leslie Miles; also as to cable to Derbidge
and Co. (See Appendix.) , -

2437. Captain Miles called attention to a malignant pamphlet which had been circulated
in reference to the case, and which had been sent to members of the Committee with a view to
influence their decision. He did not believe for one moment that it would do anything of the
kind, but as it was a vile attempt to prejudice the case while sub judice, he felt it his duty to
mention it. After brief discussion the matter was ordered to stand over.

2438. Captain Miles then said, “ 1 have to say with some regret that I made a statement to
the Committee on Friday last which I now know was incorrect. I stated, in reference to a
cable to Derbidge and Co., that I had sent that cable. When I inquired at the telegraph
office they could not trace it. I saw my son in the evening, and asked him if he remem-
bered my giving him the cable to bring across from Bellerive, and he said, ‘Yes, I do,
but I did not send it ; I knew what was in Mr. Derbidge’s mind, and I did not think it worth
while.” He knew what was in my mind too, and I need not say it is a painful thing to me that
my son has acted as he has done. 1 should have stated this before, but that he kept me in
ignorance of what was going on; 1 thought the cable had been -sent. The subject is painful
to me, and I have been deceived, unintentionally no doubt, but still I have been deceived
about it. I have also, within the last forty-eight hours, found out a good deal of information:
about Derbidge and Co. anc also Stocks and Co., a good deal of information that I never knew
before, and which, in all probability, the Committee will get from my son.” )

2439. By Mr. Morrisby.—At the time tenders were received, on 17th April, had you
any .idea as to Mr. Hungerford’s financial position? How do you mean,—any idea of
his financial position ? ' .

2440. Well, as to his means, or his ability to carry out the contract? No; I knew nothing
of Hungerford’s financial position. I believe he is a man quite capable of carrying out the
contract. ’ :

* - 2441. Then, why did you state to the men standing outside the Board meeting that he could
not carry out the contract at the price? Because T considered that the tender was quite £10,000
below the value of the work, or more. : " )

2442. By the Acting Chairman.—Did you know anything about Stocks and Co.-—did you
know if they had a representative in the Colony to view the work or not? I was told they had a
representative at the works. - A

2443. Did you know if they had a representative in the Colony? I knew Stocks and Co.,
but I did not know who represented them in the Colony. I thought or imagined they had a repre-
sentative in the Colony. T had reason to suppose they had. I know now who Stocks & Co. are.

2444. When the original tenders were put in were deposits put in with them? Yes. '

2445. By all the firms? Yes. . .

2446. How were the deposits put in? Some in cheques, some in notes.

2447. Can you tell us which were in cheques and which were in notes? I can tell you two
that were put in in notes ; I believe all the rest were in cheques.

2448, Which two were in notes? I believe Derbidge & Co.’s and Stocks & Co.’s.

2449. How were they put in—to whom were they put in? To the Board.

2450, Who received them? I cannot see what you are driving at.
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2453. I am driving at getting information as to this transaction. How were the deposits
putin? I can clear that up in two seconds. I put in Stocks & Co.’s deposit. I putitup. T
told the Secretary so at the time. I told him Stocks had asked me to do it.

2454. Did you put up Derbidge & Co.’s deposit? No, I did not; I gave my son the money
for that.

2455. And did he put it up? Yes, he put it up as far as I know.

2456. Then he appeared at that time in connection with the contract? How do you mean
he appeared ? , ) _

2457. 1 mean as a partner in Derbidge & Co.? He was always a partner in Derbidge & Co.

2458. You gave us a reason the other day why that should not be known? Yes.

2459.- And he put in this money? Yes. I have said so.

2460. How did you come to put up the deposit for Stocks & Co.? Because Stocks asked
me to do so. I received = letter from Stocks with his tender. It was a sealed letter in the same
envelope ; and he asked me to put up this deposit, and said he or his partner would be in
Hobart in a week or so. I told the Secretary at the time in the office that I knew the deposit was
perfectly safe, and that T would put it up. I said to the Secretary, “Here’s a pretty cheekz
thing : I'm asked to put up two hundred pounds by a tenderer—do you think it’s good enough ?

2461. Have you that letter? No; I have not got the letter.

2462. Did you receive that money back again? I did. . )

2463. On whose authority ? Well, I do not know. I tried to find out the other evening by
examining the papers on whose authority I came here to look for a telegram or letter, but could
not find it. * I wanted to know who signed the telegram asking the Board to pay me that money.
I believe it was signed “ Stocks & Co.” Mr. Prater would know. )

Mr. Prater: No, I could not find the telegram. I remember Captain Miles telling me he
had a telegram from a man in Sydney asking the money to be put up to pay this deposit, and he
made the remark it was rather a large order ; but I have no telegram as to paying it back. 1
have a_written authority to pay the money back ; that I obtained as a voucher for the auditor.
When I got a telegram signed “ Stocks & Co., Hobart,” I asked them to send written authority in
place of the telegram I got asking me to pay it over to Captain Miles. I have the authority,
but I have not the telegram now. '

2464. By the Acting Chairman.—Are you sure you had it when you came to town ? )

Mr. Prater: It was up in this room, but it has unaccountably disappeared. I saiv it
here several times ; it was a telegram from Stocks & Co. to the Marine Board, Strahan.

[ Examination of Captain Miles continued.] )

2466. By the Acting Chairman.—Did you know that Stocks & Co.’s Hobart address was
care of Union Steam Shipping Co.? I did know that ; I think 1 saw it on the tender.

2467. Then, some official of the Union Steam Shipping Co. would be able to say who was
Stocks & Co.’s representative in Hobart? I don’t know that ; but'I have no doubt my son will
be able to tell you. T.etters are often sent to the office of the Union Steam Shipping Co. for all
sorts of persons, especially passengers—they might know.

2468. The letter you received was from Stocks & Co., Sydney ? Yes.

2469. Did the order to refund' the money to you come from Syduney also? No ; that came
from Hobart. :

2470. At any rate, you received Stocks & Co.’s deposit back? Yes. )

2471. Did you also receive Derbidge & Co.’s deposit? I received that for Derbidge & Co. ;
the Secretary handed it to me to bring to Hobart for Derbidge.

2472. Coming to your statement of this morning, and referring to your letter of 25th May,.
I find the following paragraph in your letter to the Strahan Marine Board :—* Looked at from
Derbidge’s standpoint, it would be doing his firm an injustice to pass them over. They naturally
expected when their deposit was retained that, failing the lowest tender, they would get the job;
and my several cables to them since in veference to management and special conditions, and their
replies agreeing to all our conditions, entitle them to consideration.” Do you now state that you
did not send any cable to Derbidge & Co.? I stated that I sent a cable to th.em written at
Bellerive, and forwarded by my son. I have been deceived by him. It is a painful thing to
me, but you will get it from him presently. .

2473. But I want it from you, Captain Miles? The letter should have said that I was
informed instead of making a statement of fact ; I should have said that I was informed the
cable was sent.

2474. Did you want the Strahan Marine Board to believe that you had sent a cable to
Derbidge & Co. with reference to the altered conditions? Yes; I wanted the Board to believe
what I believed, that this cable had gone.

2475. And you want us to believe that your son had deceived you about the others also?
There was only one cable, and I was informed that it was sent, and that a telegram came back.
I believed my son, and took it for granted that the cable had been sent ; 1 believed him when
he said so. -

2476. You alluded in your letter to several cables; this statement applies to only one cable
which you thought you sent by your son? No ; that applied to another part of the same letter,
where I say that I immediately cabled to Derbidge in New Zealand, and got a reply that he
would take part in the work,
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2477. You say in your lester, © and my several cables to thiem since, in ¥éference to managé-
ment and special conditions, and their replies agreeing to all our conditions, eititle them to
consideration”’? That refers to cables sent to them on another matter. You see, I am
summarising what is written in another part of the same letter. The several cables alluded to
refer to these communications. I gave a cable to my son to take over from Bellerive, and he has
admitted it now that he did not send it away. ‘ o

2478. Did you send more than one cable to Derbidge and Co. on the question with regard
to management, and informing them of the special .conditions? No; I sent a cable and a letter,
and I gave the.interpretation clauses to my son to send on to Derbidge and Co., and he informed
me he had got a reply, which information [ used.

2479. By Mr. Archer.—Do you know who sent the.wire from Stocks and Co. from Hobart,
to Strahan Marine Board, withdrawing their tender? I have informed you that you will get
that information directly from my son. ’

2480. By Mr. Davies—When you recommended Derbidge and Co.’s tender to be accepted,
did you not think it desirable to give Hungerford an opportunity of carrying out the work at a
higher price, considering that the price named by Derbidge and Co. was some £10,000 higher in
the first instance,—did you nct think it desirable to give Hungerford an opportunity of carrying
out the work, with the alterations suggested, and agreed to by the Board,—that is to megotiate
with Hungerford for an increased price on the "altered conditions? No, I thought 1t very
undesirable. '

2481, Why? Because I would consider it an improper thing to do—to allow a tenderer
after putting in a low price so as to get a call of the job, and then increase his price, and come
in and take to contract up to the next man’s price. - . )

2482. You express your opinion as a contractor, that that would not be allowed on any
conditions? It is not the practice of contracts that the lowest tenderer should be allowed to
increase his-price ; that would not be allowed in reference to buildings by any architect in the
world. If-you did, you would let him put in a very low price to get the call, and then raise his
price nearly up to the next tenderer, and still get the job. It is sometimes the practice with
contractors to put in a high and a low price, so as to get the call of the job, and on' the chance
to get it at the highest price. That is not justified. :

‘ 2483. And it was because of the knowledge you had in the past that you thought that such
a suggestion coming from you would have been, in your opinion, not fair or just to any of the
other contractors? . Certainly, that is so. ~ ‘

(Mr. Lewis resumed the Chair)." '

2484, By Mr. Morrisby.—Did not one of the members of the Board, Mr. Hall, suggest that
the Board should negotiate with Mr. Hungerford? That the Board would negotiate with him to
take the contract, do you mean? .

2485. Yes, for the completion of the contract at an increased price? Yes. The Board
passed a resolution to that effzct. ' '

2486. I am alluding to the meeting of the 11th May? Yes, that was the date on which the
resolution was passed. '

2487, Did not Warden Hall make reference to the question on the 11th' May?  He

might ; T don’t say he did not. ' : , .
: 2488. And you opposed it? No, I don’t remember. In reference to that, there has been &
good deal said. With a view, apparently, of getting at Mr. Hungerford’s position, I think I
should have the opportunity of putting the Board’s position before this Committee. On the 15th
May-—while I was in Hobart negotiating with Hungerford—the Board passed a unanimous
resolution that no contract should be signed unless the interpretation clauses were inserted, and
they wired that on to me in Hobart to carry it out. They then adjourned the meeting till they
got my reply. The Board also passed another resolution that, failing Hungerford’s acceptance
of the contract on those conditions, fresh tenders should be called for. That was the position I
had before me when I was negotiating finally with Hungerford—that the contract should not be
carried out without the interpretation clauses, and if it was not signed with those, then fresh
tenders should be called for. I carried out the Board’s instructions.  If I had signed the contract
without the interpretation clauses, the Board would have said to me—and very properly said—
“You have disregarded our instructions, and ruined the contract and the whole job.” They
insisted on the interpretation clauses going in, and they insisted, further, that if not signed with
that, then fresh tenders should be called for ; that was decided at the meeting of 15th May, when
there was a full Board with the exception of one member. On the 5th of June, with only five
members present, and withous rescinding their previous resolution, they passed another resolution
empowering Mr. Napier Bell to negotiate *with Mr. Hungerford to carry out the contract at an
increased price. I say that was distinctly illegal, and I should have been, as Master Warden,
worse than an ass to have carried it out. The Act of Parliament states the position of the
Board, and says, “ No resolusion or other act at any meeting of the Wardens shall be revoked o
altered at any subsequent meeting unless such meeting be called expressly for such alteration or
revocation by notice given by the Secretary three days at least previously to the holding thereof,
nor unless such revocation or alteration be determined upon by a majority consisting of at least
two-thirds of the Wardens present at such subsequent meeting ”—that is the Act of Parliament
(Section 51 of 53 Viet. No, 34). That section was put i the Act for the express purposs
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of preventing a small minority of the Board from upsetting the will of the majority in such
matters ; and it was put in at my instigation. ' : ' »

2489. By Mr. Davies—W as the previous resolution rescinded at that meeting ? No.

2490. Then, it is illegal ? Yes; before they counld rescind the resolution they had to call a
special meeting, as provided, and then had to do so by a two-thirds majority—that should
have been the procedure, if the Board had allowed it. When that letter came here,” and
said they had sent on an open order fo Mr. Bell to negotiate with Mr. Hungerford, I
put my foot on it and said, “ No.” I put my foot on it because they had not even protected them-
selves by instructing him to negotiate withont prejudice. It was a childish and illegal telegram
to Mr. Bell to negotiate with Hungerford, they having previously passed a resolution that, failing
Hungerford signing the contract, fresh tenders should be called for. Mr. Bell refused to
negotiate, and that brought it down to another meeting. They thén passed another resolution
asking Mr. Bell to offer the contract to Hungerford on the old conditions, showing that, although
they had passed a resolution that they should not sign without the interpretation clauses, and
thotigh Mr. Bell had said they were necessary, they sat down at another meeting and wired again
to Mr. Bell to offer the contract to Hungerford on the old specifications.

2491. What meeting are you referring to? I am referring to the meeting of the 15th June.
The meeting of the 15th May was the one when they wired to me not to sign the contract
without the interpretation clauses, and when they also wired that if Hungerford did not accept
fresh tenders would be called for. At the next meeting of the Board—and that was a meeting
where Mr. Morrisby was chairman—they wire, “ Will you negotiate with Hungerford terms on
which he will carry out contract on the amended specifications ?”” That was at the meeting on
27th May, when Messrs. Hall, Gaffney, Hales, and Robertson were present, besides the
Chairman ; when, without rescinding, according to law, the previous resolution, they passed that
resolution, and sent it on to Mr. Napier Bell. I objected to that resolution. It did not say to
negotiate without prejudice, but they sent an open order to Mr. Bell to negotiate. Mr. Bell
then received my letter not to negotiate, and he then wired the Board that he would not negotiate,
and he did not negotiate, in fact he would not have anything to do with it.

2492. By Mr. Mulcahy.—Mr. Bell said that? Well, he said the letters were so contradictory
that he could not deal with it.

2493. But did Mr. Napier Bell negotiate with Mr. Hungerford to give an increased price?
He did not negotiate to give an increased price. At the second meeting the Board wired to
M. Bell to offer the contract to Hungerford on the old conditions, but they had a resolution on
the books that they would not let the contract without the interpretation clauses, and then they
consent and agree to Mr. Bell being empowered to offer the contract to Hungerford on the old
conditions. We know the result : that Hungerford did not accept. We have Mr. Bell on the
11th May telling us that he was satisfied with the clauses. He wires to the Board, “Interpretation
clauses most suitable,” and then on the 2nd June he writes to the Board, “The conditions ave a
blunder, and illegal.” What are we to make of the whole business? I 'am satisfied in my own
mind that the contract could not be done for £33,000. We have Mr. Bell’s estimate £48,000,
Mr. Barrowman’s estimate £40,000, and the average of the tenders £45,000. It would be absurd
to suppose that the Board could get work estimated at £45,000 done for £33,000. Anyone
would know that for such a sum a contractor never meant to put in the work,—not for the money.
I knew that. I knew that it could not be done for the money, and I knew if a contractor did do
it, it would he by working points on the Board. I always opposed it, and I am glad I did. Tt
is the best thing that ever was done for the Board.

2494. But some contractors put it at £60,000 7 Oh, yes ; Baxter & Sadler put in that price,
and said that if they did not get a big price they did not want to touch it. You take the
average of the tenders, and you will find the average is about £45,000, and there is £45,000
worth of work in it. It can’t be done for less if a contractor intends to put in a fair proportion
of large stone. If he intends merely to put in 10-ton stone it would be right ; no doubt it could
be done with 10-ton stone. You have the analysis of the contract in which Mr. Bell said from
10 to 20 ton stones when he referred to the conditions. It was unfair to compare the new
clauses with the old ones. Under the old contract a 20-ton truck was to carry two 10-ton stones;
under the new clauses, with 15-ton stones a- truck would only carry one stone; that made a
difference in the cost of £6000 or £7000.. Under the old conditions two 10-ton stones could be
carried on a truck, if Mr. Bell is correct, and it was no doubt intended that the minimum only
should be put in. I repeat that his figures are illogical and absurd, and that they can’t be
carried out, unless it is intended that the minimum shall be put in in each case.

2495. At the Board meeting, when the new tenders were being considered—when you offered
Hungerford the contract on the original conditions, had the former resolution been rescinded ?
It had not been rescinded. '

2496. Then, you were doing an illegal thing in offering it to him? Yes; but the whole
Board were against me,-and were anxious that it should be offered ; some of them thought it had
not been. I said, “ Well, call him in and offer it to him now.”

2497. Did Stocks & Co. give you any security for putting up the £200? No. I would
-find for Stocks a deposit of £200 at any time ; he was a man for whom I would advance five
times that amount, and he would for me. It was quite safe. If he got the contract, all right;
if not, he could not get the-deposit back except through me; so there was no'rigk, . -
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a 2498. You say he wrote to you from Sydney and asked you-to pay the deposit? Yes, he
1G. .
2499. Did you only receive that on the day of the tenders coming in? No ; it was only a
day or two before. _ : .

2500. That was a telegram? No; it wa® a letter. :

2501. Did that letter nct give you information as to who was representing Stocks & Cec.
here? No. , : R '

2502. Did you know, from the tender, who represented Stocks & Co. in Hobart? 1 do know
now. I always believed that Stocks & Co. and Langtree were connected together. I believed
that until forty-eight hours ago. Stocks wrote me that he was tendering again, and that he was
in with Langtree, and I believed, until forty-eight hours ago, that Langtree and Stocks were all
along one. I know who they are now. ~ .

2503. 1 believe the Secretary repaid you the £200 deposit, on. a written order or authority
received from Stocks & Co., Hobart? No; I think he paid on the telegram.

2504. On the telegram? T fancy so. -

Mr. Prater : No; it was paid on written authority. ) :

2505. Had you any purpose in retaining the position of Master Warden for so long a time
after accepting the position of Minister of Liands and Works? No; excepting to try and get
the whole business out of a muddle. I regarded the whole thing as a perfect muddle, and I
wanted to get a solution of it before I gave it up.

2506. By the Chairman.—You have not succeeded in getting the Strahan Marine Board out
of the muddle? No, unfortunately. - ) .

2507. They have not accepted any tenders yet? No. ‘

.2508. Has the season bezn a favourable one for the work,—would it have been possible to
have proceeded with it to advantage? Oh, yes; we could have proceeded well with the early
part of the work in any weather. It is at the end, where the seas come along, that the work
would be difficult in bad weather. ‘

Evidence of witness closed.

ARTHUR GEORGE PRATER, re-ezamined.

2509. By Captain Miles.—] want you to explain to the Committee about the papers of M.
Napier Bell; how they came into the Board room ; what you did with them ; and, generally,
what became of them? Do you mean about the tenders?

2510. No; I mean the detailed estimates of Mr. Bell? Just before Mr. Napier Bell left
Strahan : it would be about the end of January or the beginning of February.

2511. Where was I at that time? My impression is that you were in Hobart, sir; I did
not see you round about thea. Mr. Bell came down to the office and handed to me some
manuscript, which has been before the Committee, entitled, “ Notes for comparing tenders.” He
asked me to make a copy of it, and send it to him. I .said it would take a little while, and he
went away. I made a copy and posted it on; that is the copy I made myself. I took a copy
of it in the letter-book that is here now. Two or three days after, Mr. Bell returned, and said,
“ This is not what I wanted.” I said, “It is a copy of your own notes. Ie said, “I want my
own notes.” I gave him his own notes, and put the copy away until the time of receiving tenders.
I put them away, and afterwards showed them to Captain Miles. When he came to ask about
it, he stated he had got a telegram from Mr. Bell. He said it would be better to give the -
contractors the approximate quantities, as some of them had seen me about it ; I said I thought
so myself. The contractors I had seen said they did not know what they were tendering
for. I had not got the authority of Mr. Bell. The Master Warden had been down to
the Heads in the steam-launch with some of the contractors, and when he came back I
said I wanted to speak to him a minute, and mentioned about wanting to give the contractors
the quantities. Hesaid, “ We can’t do that.,” I said we had got them in the office, and could
give them them if we were sure of it. I showed the copy to him, and he said, “I did not know
1t was there.,” I said, I had it, but did not know the quaatities could be used till the tenders
were received.”

'~ 2512. By Mr. Propsting.—How long was that before the tenders were received? Inside
a week ; it was not more than a week. )

~© 2513. By Captain Miles.— This information as to quantities, was it not made a printed
document for the use of all the contractors? Yes; you brought it to Hobart and produced
_printed slips, and these were given out to all the contractors at Strahan.

2514. And these printed slips were a copy of Mr. Bell’s quantities? Yes.

2515.. By the Chairman.—In addition to these figures that you gave to intending tenderers
there were other figures that would have been of assistance to .tenderers that you did not give
them? I only gave what Mr. Bell said I was to give the contractors. He told me especially
they, the tenderers, must on no account see his notes. :

2516. By Captain: Miles.—Do you remember what figures were in Mr. Bell's estimates?
Just the quantities of stone of the first, second, and third class ; the quantities totalling 244,000
“tons. : ' : )
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[Witness reads the paper. See Appendix. ] C

2517. By the Chairman.—That is what you printed ? Yes.

2518.  And the prices, Mr. Prater ? There are no prices given in this paper.

2519. Were the prices given? They were not given to the contractors.

[ Witness reads paper giving estimates of priees. ] :

2520. By Captain Miles—Now, I want you to say, Mr. Prater, having these fignures before
you, whose tender those figures more nearly corresponded with? I think it was Langtree’s—No,
Palliser and Jones’s is the nearest—£53,121 is the total. ‘ '

2521. That included the piles, did it not ? That is for timber, piles, iron, and other work.

2522. What is the price of the stone-workk? £49,601 is the tender.

2523. That is against Mr. Bell’s £48,9767 Yes.

2524. How many other tenders were there besides Palliser and Jones’s, and how do they
correspond with M. Bell’s figures? Davis and Flight’s, a Melbourne firm, is the lowest—that is,
£45,473, the total for stone. The next tender was Langtree’s. His price is very similar for the
different classes of stone, and amounts to £42,999 for stone only.

2525. That is about £6000. below Mr. Bell’s estimate? Yes.

2526. The next? The next is Derbidge and Co.’s ; that is very close ; the total is £41,682.

2527. And that is £7700 below M. Bell’s figures? About that; the next is Stocks & Co.’s
tender, which was withdrawn. . .

2528. And the next? The next is Hungerford’s. The total for stone is £31,586.

2529. And that is £14,000 less than Mr. Bell’s estimate? £17,000, is it not?

2530. Yes, £17,390 less than Mr. Bell’s estimate. Then, the figures in these tenders that
most nearly approach Mr. Bell’s estimate, are those of Palliser and Jones? Yes.

2531, Now, the next tender? The next is that of Duff; but I can’t make it out; the
figures seem all inverted ; I can’t compare it.

2532. Then, the tender my son tendered on is £7300 under what Mr. Bell’s figures were?
Yes. .

2533. By Mr. Morrisby.—Y ou said the estimate of quantities that was sent to Hobart by
Captain Miles, and were made a printed slip—you said you did not send any of these away? I
have no recollection of it ; besides, it was sc near the time of calling tenders I could not have
done so. ) . - :

2534. And can you understand how Stocks and Co. obtained a copy? No, I do not. 1
asked Mr. Barrowman if he had sent it, and he said he did not remember it. Personally, I
never heard of Stocks and Co. until their tender was opened.

2535. By Mr. Mackenzie.—In whose keeping were Mr. Bell’s estimates, plans, and other
documents? The plans were laid on the table for contractors to look at.

2536. And the estimates? They were in my keeping in the Board’s office. They were in
my pigeon-hole in the office. .

2537. Could anyone else see these estimates? . No; I don’t think so—to tell the truth I had
forgotten all about them. I was reminded that Mr. Bell had said to give the contractors the
quantities when they said they did not know what they were tendering on—I thought then it
would be desirable to give the figures. - '

2538. Could any Warden have access to the estimates without your knowledge? Well, it is
just possible, not probable.

2539. You remember the meeting when the Board decided to give Mr. Hungerford an
opportunity of negotiating for carrying out the contract? Yes.

2540. You say that a resolution was passed to allow Hungerford to enter into negotiations
under the old conditions? Yes, with Mr. Bell. .

2541. Was any objection made to that as an illegal proceeding; No, not at the meeting—
after the meeting.

2542. Was the meeting an ordinary meeting, or was it called specially to reconsider a
resolution passed formally at a former meeting? The meeting of 15th May was an ordinary
meeting ; that of 27th May was a special meeting. '

254;3{. That was when you decided to give Hungerford an opportunity of making another
offer 7 Yes.

2544. Was the Master Warden present? No; Warden Hall was in the chair, and Wardens
Hales, Henry, S. Gaffney, and Robertson were present. _

2545. And that subsequent meeting was the one where mention was made of giving
Hungerford another opportunity of negotiating? 1 don’t remember; the next meeting, of 5th
June, was special, and after discussion the following telegram was sent to Mr. Bell :—

TeLEGRAM to C. NAPIER BrLL, East Maitlund, _ _

Are you satisfied that original conditions and specifications are sufficient to protect the Board? If so, and
Hungerford is willing, tell him to come to Hobart and sign contract. Board await your definite reply before
taking action.

8 EDWARD T. MILES,

Minister of Lands and Works.
5th June, 1899.

That was on 5th June, at a special meeting.
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2546. That was after the resolution was passed that they would call for fresh tenders? Yes.

2547. After that they instructed Mr. Bell to-negotiate? Yes.

2548. Without rescinding that resolution ?  Yes.

_ 2549. And subsequently the Master Warden said they would offer to negotiate w1th Hunger-
ford and Co.? No; they asked Mr. Bell then if the original specifications were suf‘ﬁclent That

_was on 5th June. The Master Waxden was present.

LESLIE MILES, called and took statutory declaration.

2550. By the Ckairman —Your name is Leslie Miles and you are an engineer by profession ?

Yes. : '
2551. When did you first enter into partnership W1th ‘Derbidge and Co. ? About the time
these tenders came out; I could not say the date.

2562. How many “other partners are in the firm? One other.

25563. Who is that? Mr. Derbidge’s son, Charlie Derbidge.

. 2554. Did either of them, father or son, come to Taqmama within. the last twelve months?
Not that T know of. ' '

2555. Where did you make arrangements for putting in the tender? It was done by Tetter.

2556. -And you have not seen either of them? No. : '

2557. Everything was arranged by letter? Yes. S .

2558. Who inspected the proposed site of-the work? 1 did at the time, but Mr. Derbidge had
seen it years ago.

25669. How.many years ago? I could not say; when the Str dhan Zeehan Railway was
about finished, I think. :

: 2560. How long would that be? 1 should say about 1892. He was here for some time. I
could not say 1892 for certain ; it was when the railway was finished, I believe.

2561. Have you had any experience in harbour works of this sort? Yes; I have seen all the
breakwaters in New Zealand, and pretty well all important works in Scotla,nd that is, only as an
engineer.

9562, And you wrote out the ternder putin? 1 did. :

2563. I notice on the tender you put the firm’s address as “ G.P.O., Hobalt Had you any
véason for doing that? It was handier. . '

2564. Where were you when the tender was patin? At Strahan.

2565. And when the terders were opened? * In the Boardroom. -

2566. Had you any reason in putting the address “ G.P.O., Hobart,” instead of your own
address, at Strahan ? Yes; I expected to be in Hobart, and I did not want the people in Strahan
to know I was in it. I was running a steam-launch to the Heads at the time, and -1 wanted to get
the work of the contractor if I did not get the contract. Another thing, the fact of my being a
Miles would be looked at down there.

2567. After the tenders were received, you had some communication with Mn Hungerford—
will you explain to the Committee what happened ? Yes.

2568. Well, what bappened? The first thing was a letter I wrote him from Strahan, in
which I offered h]m, I think, £250 to pay expenses if he would withdraw. I was sure ‘he could

not do it for his tender, and i said, for the time he had taken up, I would give him £230 if he
would withdraw, to pay expenses, 1 then got a letter saying he wanted to see me, as-he had a
proposal to make. : S

25669. Was this letter written by you as Leslie Miles,” or as « Derbidge & Co.”? Noj it
was signed “ Derbidge & Co.”

2570.- Had you full authority to sign for the firm? Yes, I had full authonty Then Mr.
Hungerford came to Hobart after that, and brought with him a deed of partnership all drawn up,
stating that he would withdraw his tender, and stand in with Derbidge & Co. I would ‘not agree
to that, and then he gave me a paper, which I can show you.

2571, Yes, we should like to see that. (Paper produced. See Appendlx) Mr. Hungerford
was at the Metropolitan Hotel at the time; he stayed there? . Yes.

2672. You met him ther2?. Yes.

2573. Now, tell the Committee exactly. what happened at" the meetmg between younself and
Hungerford? Waell, there were proposals that he made to me.

2674. When did you first meet him? I think it was on a Saturday night.

2675. Was that soon after he arrived? Yes; the night he arrived.

2576. Do I understand he had asked you to meet him in Hobart? That was mostly arranged
by wires. I said I would meet him ; I had, wired, “ Junior partner will meet you on arrival, with
full authority.”

2577. By Mr. Mulcahy.—You sent that wire? I sent the wir e, yes. :

2578. By the Chairman.—And were any terms made between you and Hungerford? No, we
could not agree. He then said he would take £1000, and I agreed to that. After dinner he
wanted a quarter share as well, and I would not have anything mor_'e to say to it. ‘
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2579. Was that why you did not come to terms?~ Yes. He offered to take £1000 at first,
and withdraw his tender. ~ I said I would agree to that, but he then said he must consult his son.
He then told me he would want a quarter share as well and I told him I could not agree to that.

2580 Is the partnership still in existence between yourself and Derbidge’s fir m? Yes, as far
as this contract is concerned. .

2581, Did you put in a second tender? Yes, that was done at the last minute.

2582. Has Derbidge smce confirmed your action? I have had letters, but there is nothing
decidedly settled yet.

2583. How do you mean there is nothing settled,—that he will not approve? Yes. I think
he will join, but nothing is settled. :

2584. Yet you put that tender in for Derbidge & Co.? I fancy the second tender was sent
in the name of Derbidge and Miles.

2585. And if he draws out of it, can you carry it out by yourself? I think so. T think I can
get someone to come in with me, if necessary, but T dou’t think he will refuse.’

2586. Is this second tender as favourable to you as it was the first time? It is at a lower price,
but the second tender was put in on purpose to keep Hungerford out. It was only the ill-feeling
between us two, or it would not have been put in at all. -

2587. And can you carry it out if the tender is accepted ? I don’t see any reason why I can’t
carry it out for the mone :

2588. Tt is under £4O 000, and the other was £44,000? Yes; the second is £4000 less than
the first,

2589. Do you know who is the firm of Stocks & Co.? I know a man named Stocks; he is one
of the tenderers. I was in with him too.

2590. When did you make that arrangement.with him? A little time after T .made the
arrangement with Derlidge & Co.

. 2591, Did the two Derbidges know you were in with Stocks? No, they did not. . I believe
they knew afterwards, but they did not know at the time. :
- 2592. Did Stocks come to Tasmania to look at the work? No. :

2593. Who inspected the work for him? I did. Itold him the nature of the rock, and
where it was. He has done hundreds of jobs of the kind.

2694. Who looked after Stocks’ business in Fobart? I did, when I was here. :

2595. And when you were at Strahan, who looked after the business at Hobart? His address
on the tender was, « Care of Union 8.8. Co Hobart.”

2596. We have some telegrams here. "Were you aeting-as Stocks & Co.’s agent in sending
telegrams?  Yes; I sent the telegrams. 1 had left them all ready written out in Hobalt I had
arranged a slgndl that if they were to be sent, which would be understood.

2597. You had arranged a signal which was to be sent. When did you arrange the signal?
Two or three days before the tenders were received.

- 2598, When was the signal wire sent? When the tenders were opened.

2599. And to whom did you send them? To my brother.

2600. Is he in the Union Steam Shipping Company’s Office, Hobart? Yes.

2601. He is in the Company’s service? Yes.

2602. Then, these two telegrams were sent by. him? Yes.

2603. By M. Mulcah_/ —What was the signal you arranged to send ? It was a wire —* Send
on my portmanteau,” or something of that sort.

2604. And that was to mean that your brother was to send the telegram that was p10v1510na11y
written? Yes, that was to let him know.

2605. Did you know the amount of each tender? Yes.

2606. Was the object to provide for Stocks & Co. receiving it if anyone came in between
Stocks & Co. and Derbidge? The object was that, if the two tenders came together, we would
withdraw the lowest, and stand on the highest tender.

2607. When were you in New Zealand last? 1 think I left there last Septembe1 somwe time,

2608. About a year ago? Yes.

2609. You had no knowledge at that time of this contract? How do you mean no know-
ledge?

2610. Did you know tenders would be called—did you consult Derbldge & Co.aboutit? Noj;
I had just come from Scotland then.

2611. Did you see them, then, at all? No, I did not.

2612. Then, everything with 1eoaxd to the partnership was m‘ranged by lette1 ! Yes, by letter.

-+ 2613. Can you produce the letters ? No, I 'have got no letters at all.
. 2614. What financial arrangemeuts were made between you? 1 made no financial arrange-
ments at all.

2615. Did you know the position of Derbidge? No, I did not know. I knew he could get
the money.

2616. Was there any deed of partnership? No. .
'2617. Any special agreement as to your share in the contract? No, no special agreement.

12618, And you were going into a contract with Derbidge & Co. before any arrangements were
made? Yes; but arrangements would have been made, if the contract had been accepted.



: (No. 6].)
111

2619. Were there any letters at all that you can produce? No letters at all: T am moving
about all the time, and do not keep any letters. .

2620. Why were you in with Stocks & Co.? Well, T thought Derbidge & Co.’s tender might
be too high, Derbidge would not go any lower, and so I wrote to Stocks about it, and ﬁnally an
-arrangement was made; but all that was done was that we should risk the deposit.

2621. When you wrote Hungerford from Strahan, did you wish him to believe that the offer
he got came from Derbidge, senior? Noj; I let him believe that it came from Derbidge & Co.’

2622. When you sent the telegram from Hobart—¢Left Fridav; junior partner will meet you
on arrival, with power to act "—did you intend him to believe that Derbidge, senior, had been here ?
Oh, that was just bluff; I did not want him to know. who was coming. I did not want to show
him my hand at the time ; he was bluffing me. . o

2623. Have you ever done any quarrying work yourself'? Not persona]ly, but I have seen
any amount of it done.

2624. Have you had any experience in handling large blocks of stone in woxks of this sort?
I have had a lot of experience in the work that would be necessary in carrying out this contract.

2625. You got the money for the deposit from your father, did you not?  Which deposit?

2626. The original deposit? Which deposit do you mean, Stocks’ or Derbldge s?

2627. Derbidge’s deposit? T don’t see that it is any business of anybody’s where I got it,

2628. Answer the question, Mr. Miles—where did you get the money for the depo~1t 71 don t
see that it is any business of anybody’s where I get money from.

The Chairman : You must answer the question.

Witness : T put the money up in cash—why should I say where I got it from ?

The Chairman: You must answer the question. :

Witness: Well, T am riot going to tell you—T will answer anything you ask me bearing on
this case, but I will not answer anything else; I might as well ask where you get your monpy
from.

The Chairman : You must answer ; it 1s 1mp0rtant We have it in evidence vou ha.ve put
up £200 in notes—you must say where you got it from—whether it was your own money, or where
you got it from. T must insist on an answer being given.

Witness (after a pause) : I am not going to tell you where I got it from: you might as well
ask me where I get all my money from. I putin thé money—it was my own money ; 1 did not
steal it. ‘

-The Chairman : Did you get it from the bank, or where did you get the money from ? ?-

Witness : That has to do with me ; it has nothing to do with the Committee or anybody else.

2629. By Mr. Mulcahy.—Will vou tell us who put up Stocks & Co’s. deposit money, then?
Yes; I will tell you that—my father put it up, at Stocks’ request. -

2630. Do you know to whom the deposits were returned—Stocks’ and Derbidge’s? Stocks
and Co.’s was returned to father, and Derbidge & Co.’s to me.

2631. Directly to you ? 1\0 father gave it to me. o

2632. By Mr. Archer.—Do you know who withdrew Stocks and Co.’s tender? Yes; it was
through me it was withdrawn. 4

2633. You said you have no copy of the letters you wrote to Derbidge and Co.? No, I have
no copy of letters. Iam always moving about, and can’t carry all my letters about.

2634. 1 imagine you said there was something about entering into partnership? No; merely
about putting in a tender together.

2635. Have you not written to Derbidge and Co. about going into partnershlp? Yes;-it will
be a partnership, but we have made no financial arrangements.

2636. And do you mean to tell us you have not kept any of the letters? No. :

2637 That is very strange, don’t you think? No; if the tender were accepted there would be
an agreement drawn up in proper order.

2638. You must have made an offer? No ; Isimply asked. There was no agreement, because
if the tenders had not been accepted, we <hould have had all the trouble for nothing. I had no
idea of a partnership with him unless the tender was accepted.

2639. "You said you “simply asked,” and stopped. What were you gomo to say when you said
ST simply asked ”? What I wanted to say was that I simply told him about the nature of the
stone, and asked his opinion about the prices. ’

2640. You must have told him something about going into partnership with you? No, I did
not. .

2641. Did you not write to him? Yes, that was at first; T wrote to him in the first instance.

2642. And did you not state any particulars of a partnership? I did not state any particu]ars ;
no.

2643. By Mr. Mackenzie—You were in negotiation with Mr. Hungerford as to becoming a
partner of his, were yon not? Yes.

2644. And you agreed to give him £1000? No; he agreed to take £1000.

2645. Did you not agree to it? Idid; yes.

2646. And afterwards the negotiation was broken off because he requued a quarter share?
Yes, that was before dinner ; he talked about consulting his son. After dinner he showed me a .
wire from his son, stating that he would take £1000 and a quarter share and T Would not agree
to it.



(No, 61.)
112

2647. After that did you tell Hungerford that Derbidge and Stocks -would -not” tender the
second time? Yes; I told him that in Shahan a long time after that. At the tlme I told him
that we lrad nointention of tendering either. :

2648. Now, you decline to say where you got the money for the dep051t from, Mr. Miles.
You are a very young man ;* do you think it would be a'very improper thing if any friend of yours
had advanced you that money ? No, I don’t thmk it would be i improper ; but it is nobody’s business
where T got iny mouney from.

2649, What was the difference between Delbldwe and Co.’s tender and Stocks and Co.’s
tender, do you remember ,—you represented both? - You mean difference in price,—well, speaking
from memory, Stocks and Co.’s tender was about the same price as Derbldoe 'md Co ] the second
time.

2650. By Mr. Propsting.—Did you make up a statement of the quantity of work for the
purpose of tendering? Yes. :

2651. Did you have any assistance in making it up? - Yes; I had assistance from Mr. Derbidge
and Mr. Stocks. I had Myr. Napier Bell’s reports on the job and all the .conditions of' conudct
and the only question to deeide was the amount of stone.

2652. What reports nf' M1 Napier- Bell dld you have? - I mean I had all }us parllamentary
reports. : :

2653. Did you see any y others? ' No, not that I know of'. :

2654. Did you see any quantities? Yes, I saw the quantities that came out after the specifi-
cation. ' S :

2655. Did you see any other prepared infor marmn? I did not,

2656. Did Stocks and Co. advise that it would be safe to tendex at the- pnce you put in for
them? - He thought it was a 'very good price.

2657. Which did you then thmk that Stocks or.Derbidge was the most competent Judge of
the value of the work? 1 did not consider that.

2658. Why did you think that Stocks’ tender was too low? I did not say .it was too low.-

2659. Have you not told us that Stocks and Co.’s tender was put in on speculatlon ? Isaid it
was put in with an object, in case any other tendexer got in lower, : . .

2660. It was lower than Derbidee’s? Yes; I did not say it was too low.

2661. You say you arranged with your brother at the Uhnion Steamship Company to send-a.
telegram ; what was the purport of the telegram? T can’t remember. 1t was to withdraw the
tender, giving as a reason that they had since seen the quantities, which had altered their price.

, 2662. Was that reason a tr uthful one? It was just put in to give some colour to the
statement.

2663. You were present at the Boardmom to learn -the position of the tendels and When
you learnt:the position of Stocks and Co. you sent the telegram ? T did.

2664. You say there was no deed of partnership? No, none. :

2665. And no financial arrangements made with the anticipation of your frettmfr the contract ?
With Derbidge; no; T could easily have financed it with Derbidge after.

92666. You told us Derbidge’s name would be sufficient to get the money? 1 told you he was.
well enough known: I did not say he could get all the money, bat he could have got t'he money to
carry it out.

2067. If you had found that Derbidge and Co. did not continue w1th you, could you have got
the money ?  Yes.

© . 2668. Without his name ? - Yes.

2669. You say it was no risk to incur for Stocks to put ap his depoelt? We]l, there was-
only the risk of histender not being accepted. :

2670. Did you not say that Stocks’ tender was a speculative one ? Yes. . -

2671. What did you mean? That we should stand the risk of losing the £200 1f' hls tender
was aceepted, and we could not finance it. ,

2672. That is, the £200 deposit? Yes; we depos1ted that. :

2673. « We should stand the risk "—what do you mean? I'meant we should h'we to pay it
back ; my father would have to be paid back. )

2674, Then, your father ran the immediate risk ? No, he did not run any risk at alI; he
was merely lendmcr £200. : '

© 2675. Were you joining in the risk ?  Of course I was. E

2676. Did you join in the riskat all when your father advanced the money? No, I did not.
I did not ask father for the money; Stocks wrote and asked father to advance it. ‘

2677. Why did Stocks ask your father to advance this money ? He did not want father to
know I was in with him. _

2678. He did not want your father to know? No, he did not.

2679. By Mr. Mulcahy.—Did you communicate with your partners with regard to the
amended specifications? 1 did; yes.

9680. How? I sent them down to Derbidge.

2681. How, by letter ? Yes, by letter.

2682. Did you send any cables? I did not.

2683. Did you receive any cables from your father? T got a cable from father, yes, to send
to Derbidge, but T did not send it, ' '
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2684, Why did you not send it? I knew it was no good. I knew Derbidge was agreeable,
and that it would be just waste of time to send it.

2685. How did you know? T knew, as Derbidge’s partner, that he was coming over. I
knew he would have to come here.

2686. But how did you know your paltnels would accept the altered conditions? Because
t}l}ley a;]re just'the same, to my mind, as the first. I don’t see any difference in these tenders and
the others.

2687. Then, you took it on yourself to hold back that telegram? Yes, I did. .
had 2688. And didn’t you have any communication with them ? 1 did not at that- time. I have

ad since.

2689. Have vou any letters from Derbidge & Co. of any kind? Yes, I have lots of letters

- 2690. Have you any reference in them to the last contract? To the last contract?
- 2691, The last tender? No, 1 have not. S

2692 You put in the last tender without their knowledge? I put it in in a hurry, and wired
to Derbidge that-I had put in the tender in our joint names. a

2693. Have vou had a reply to that wire? I have had a letter since.-

2694. Consentmg to that arrangement? No, hardly consentmg just Waltmg to see- what
will come of it.

2695. It would be satxqf'a"rory to the Committee if you Would give us some evidence from‘
Derbidge that they were your partners? Well, I have got no written evidence now. -The only
written statement | have is a letter from Hungerford and another, a copy of a letter made up
when Hungerford was at Strahan. Those are all the written statements I have got.

2696. Where did youn send that cablegram from? From Strahan.

2697. That was on the day 7 The dayv of the tenders. :

2698. Have you got a capy of that telegrdm? No; I did not keep one; but I suppose it
could be got at the telegraph office.

2799. By the Chairman.—Who wrote out Stocks & Co. s tender for the first contract?
My sister. :

2700. Did you put it in yourself’? No; I sent it up to Stocks.

2701. You sent it up to Stocks, and they put it‘in? VYes.

2702. And who signed it? It was signed before it wentto them.

© 2703. And then it came from Stocks down to Strahan? Tt came down to y f'ather

2704. And was opened on the day when all the others were? Yes.

2705. By Mr Propsting.—Who signed it? My sister signed it when she wrote it.

2706. Your sister signed it “ Stocks & Co.”?" Yes.

" 2707. By Mr. Morrisby—Mr, Miles, you say you cabled to Derbidge, in New. Zealand,
when the tenders were opened—that would be on the 17th of April? T canunot say to the date; T
cabled before the tenders were opened ; 1 cabled the morning the tender was put in.

2708. Then, if Derbidge says that ou that date he knew nothing of the eontract, nothing of
the partnérship, would he be telling the truth ?  How could he be tellmg the truth?

2709. Would he be telliig the truth—yes orno? Well, I am telling you.

2710. I want an answer to my question—yes or no? If Derbidge said he knew nothing
about the partnership on that date he would be telling an untruth.

2711. After the tenders were received you say you wrote to Hungerford ;- Yes, I did.

2712. Did you mention anything about your getting his deposit returned to hnn ? T believe
I did.

2713. What authorltv did you have for that statement? I knew Stocks & Co. were allowed to
withdraw their tender, and their deposit was returned.

2714. You were aware of the reason for Stocks & Co. asking for their tender to be withdrawn?
Of course I was; I sent the wire.

2715. You say you sent a signal from-the- Boardroom ?- No; of course I had to go to-the
telegraph office.

2716. But you were in the Boardroom when the tenders were opened? Yes.

2717. Are you aware that it was before the total price of Stocks & Co.’s tender was given up
that their telegram was on the Board table? That telegram was not on the Board table till after
dinner.

2718. Yes, the one withdrawing the tender ; but I am alludmg to the first telegram about the
estimates? That was withdrawn, yes.

2719. Are you aware that when this telegram was received by the Board that the Board then
entered into a calculation to find out the exact price of Stocks & Co.s tender? No; I am not
aware of anything of the kind.

2720. You said just now that you wrote to Stocks & (‘0 —can you glve us any 1d9a of the
date when you wrote to Stocks? No; I don’t know the date.

- 2721. Is it true that when you arranged with Hungerford for the second tenders, at Strahan,
that you told him your father had gone into the estimate of the quantities with yourself? No, it
is not true.

2722. By the Chairman.—Then, I understand that, on the 17th of April, when the tenders
were received, the Board met, and opened them, and you were present at the time ? Yes,
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. 2723. What time in the day was that?  Well, I f'anc‘y it was before dinner, but I would not
like to say for sure.

2724. When did you send your telegram ? As soon as I found out the: result. o

2725. That would be before 1 o’clock ? I think it was. I-think it was between ]‘) and ]
when I sent that signal to Hobart.

.. 2726. By Captain Miles.—The question has been asked—about the cable to New Z eal’md to
Derbidge about coming up: 1 would like you to tell the Committee what happened then? You
mean the cable you gave me at Bellerive?

2727. Yes? Asfaras]l can remember, you were sitting writing, and I was reading and
smoking, and you asked me, if Derbidge’s tender was accepted, whether Derbidge would come and
manage; and you said you thought you had bettcr send this wire, and wrote it out, and gave it to
me. I took it over to town, but I did not send it, because I thought it was unnecessary. I believe,
some time after, you said it was funny you never had a reply, and I said, * Oh, I have a reply—he
is coming.”

2728. You led me to believe, from what you said, that you had.had a reply? Oh, you
believed it.

2729. By My. Propsting.—W hat time did the Board meet on the morning that the tenders
were opened 7—do you remember? I don’t know whether it was 10 or 11.

2730. Were you present from the beginning? 1 was present as soon as the general public
were allowed in. :

2731. And had the tenders been calculated then ? They calculated them while they were
sitting' there.

2732. How long did 1t take? I could not tell, I am sure.

733. Was it a long piece of work ? I don’t know; about an hour or an hour and a-half, T
should say—something like that.

2734. Do you remember whether Stocks and Co.’s tender was dealt with early in the list or
late? I could notsay. You see, each Warden had some tenders given to him to deal thh separately.

2735. Then, the results would all be ready at the one time? Yes.

2736. And did you, immediately after that, send this signal to your brother? I sent the
signal, yes.

s 27%7 And the Board had not risen when they received Stocks and Co.’s withdrawal of their
tender ? I fancy they had. I faucy it came in the dinner hour, and they got it when they went
back after dinner.

2738. By the Chairman.—Who wrote this telegram ? (Hands first telegram from “ B. Stocks
and Co., Hobart, April 17th,” to vutness) I do not know the writing, but as far as I know, my
brother wrote it; but I am not certain. It may be his writing, but I do not know it well enough
I don’t see much of his writing : I should say it was. I don’t think he would let anybody else know
what he was doing.

2739. When did you first see that paper? (Handing Witness spec1ﬂcat10n of quantities
of stone for West Breakwater) I saw this in Strahan first.

, 2740. How long before you put in your tender for Derbidge? I am not sure. It may bea
few days before or a couple of days, I could not say, I believe it was the day before.

2741. Was that the first time you had seen it? That was the first time I had seen it. No, let
me see, it was about a week before. Of course it happened a Iong time back, and you do not expect
me to be accurate, to remember the exact day.

2742. Now, I don’t think it can do you any harm, or do your friends any harm, to tell
this Committee where you got the £200 that you deposned with the tender: after con51de1at10n we
have decided to give you this last chance ? No, I won’t tell you where I got the money from. 1
don’t think it a fair questlon to ask anybody where he got his money. I earned it honestly, at
any rate.

Witness withdrew.

LESLIE MILES, recalled.

2743. By Mr. Mulcahy —With reference to the question I asked you about where you got
the £200, T think it only right to inform you that your father to]d us he gave it to you? Well,

if he told you, you knew; why ask me?
2744. By the Chairman.—We wanted a direct answer from you, and your foohsh reticence has

thrown suspicion on the whole transaction.
2745. By Mr. Mulcahy.—Will you answer the question now ? I will say yes. 1 got it from -

my father ; he advanced me the money.
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Fripay, 15t . SepremMBER, 1899.

A. G. PRATER, recalled and examined. R

2746. By the Acting Chairman ( Mr. Mulcahy.)—On the day on.which the first tenders were
opened (Japtam Miles told you that he had been requested to put up a deposit for someone—for
Stocks ?  He did not mention Stocks. He did not mention any name. He simply said he had
‘been asked to put up a deposit.

2747. Did he tell you how he had been lequested whether by letter or wire? To the best of

. my recollection he-said, “ I have had a wire;” but I would not like to be positive aboat it, because
I don’t remember.

_ 2748. You are not quite sure about it? I.am not sure; but to the best of my recollection that
is what he said. :

2749. By Mr. Archer—You are not sure whether he said it was by wire or letter?  No; I -

- fancy he said wire, but I am not clear on the matter.

9750. Does this assist your memory at all. Captain Miles, in his evidence just before you said
it was a telegram, said it was a letter?  In spite of that I still think he said it was a telegram, but
I cannot be sure, because there is nothing to fix it in my mind, so I am not quite positive. -

‘2751, Did he say, “from a manin Sydney?” Idon’t know that he mentioned Sydney at all,
buthI thmk he said, “ I have a wire from a man in Sydney asking me to put up a dep051t
for him.’

2752. Did he say, *“ I have got ‘a letter from a man in Sydney, which 'is rather a cheeky one,
asking me to put up a deposit for him”? I am not too sure about the Sydney—really I
amn not properly clear about the point at all, it made so little impression on me at the time.

2753. Did he say, “It is rather a large order?” I think he did, or some words to. that effect.

2754. By Mr. Propsting.—How long did it take the Board to work out thé tenders? I
should think 11: would range something shorter than an hour. 1 faney it was that. '

" 2755. What time did the Board meet ? It meets at various times. I think that time'it met
about 11 o’clock. Dy impression is it was 11 o’clock.

2756. Was the result announced immediately it was ascertained? Noj; there was an
adjournment for dinner. I think we had to wait for a wire for a reply from Stocks & Co. Stocks
had wired that, owing to his not having had the same quantities as suppliéd to the other contractors,
he would have to withdraw his tender, and a wire was sent that his tender would have to stand as it
was, and he would have to reply at once.

2757. Was that telegram from Stocks & Co. received before you had publicly announced what
each of the tenders amounted to? Oh, yes. The contractors had some of. them worked out, and.
meritioned them at the Board meetlng We worked them out: I worked one, and various
Wardens took one each ; and if the contractor was there, and had worked it out himself, we simply
asked him what he made it; some of them had got them already worked out——Hungerford I
know, was one.

2758. Do we understand, then, that certain tenders had been worked out and statéd pubhcly
in the meeting before or after Stocks’ telegram was received? Afier Stocks’ first telegram ?

: 2759, Yes? 'There would be none of them, I think, before it. .

2760. Were the tenders under seal, and the seal broken that mommg? They were all
opened—yes.

2761. That mormng " Yes.

2762, By whom ? The Master Warden, Captam Miles.

763. At the Board Table? Yes; at the Board Table.

2764. By Mr. Davies.—I understand that it was a matter of fact that all the contractors were
well aware of the actual result of the tenders beforeit was formally announced ? Oh, yes; all who
were in the room.

2765. Then by 12 o velock did the tenderers who were in'the room know the result of the Board -
meeting before it was publicly announced ; before it was given out officially? I would hardly like
‘to say it was as early as that. o

2766. You say it would take about an hour? There would be a little delay; it would
probably be about half-past twelva,

2767, The) would practically know before dmnel ? Yes; my own impression is that we got
Stocks & Co.’s telegram 1 the recess,—but at the same time I would not like too much xehance to
‘be placed upon my memory.

2768. And the only reason why they waited, hefore officially announcing the result of the
tenders was to get a reply from Stocks & Co. Yes.
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Monpay, 25t . SEPTEMBER, 1899.

Committee met at 10 a.m.

HON. W. W. PERKINS, recalled andfurtlzer examined.

... 2769. By the Chairman.—Do you remember Captain Miles coming to you towards the end of
April with what were called the interpretation clauses? e came on the 5th May for the first time.

"2770. What was your opinion as to the necessity of these clauses being inserted in the con-
tract?- Speaking as solicitor to the Board, my opinion is that they were absolutely necessary for
the protection of the Board ; that is to say, the clause fixing the average weight of the stone.

2771. ‘Did you advise Captaln Miles on the matter? 1 did.

2772. By Captain Miles.—Do you remember how the clauses came to hand from the Board ?
Tl;ley came by post on the 23th April. I did not see Captain Miles in connection with them till the
5th May. o '

277y3 You received the clauses by post on the morning of the 28th? I think they were dated
28th. I do not recollect the exact moment, but I think it was about the 28th. -

9774. You saw me in connection with them on the 5th May? .Yes.

. 2775, On that date Hungerford met me in your office? Yes. [Read entry, 5th May,
“attending Captain Miles and Mr. Hungerford, &e.”]

2776. You remember my telling Hungelfmd about the new clauses? I remember Mr.
Hungerford being told, becanse I took note of it at the time.” You told him that no contract had
been accepted. I'do not recollect anything further than that. ~And he asked for a copy of the new
conditions in order that he might send them to Sydney for his son to see; that was with regard
to the weights of stone, The other clauses, which I considered very important, about determination
of the contract if the conditions were not properly fulfilled, &c., he did not want to bother about,
but simply the weight of the stone. Since then the whole ‘of the new clauses have been objected to,

2777. There were several new clauses besides the one referring to the weight of stone. Will
you tell me what these were. There was something you advised yourself, outside Barrowman’s
‘clause, which you thought necessary to put in the contract ? Yes; a proviso that if the contractor
should use or employ bad or insuflicient material, or do any work in an imperfect manner, the con-
tract should be termmated. In short, a proviso allowing the determination of the contract in the
event of any default on the part of the contractors, The Board could put men on to finish the
work, but had no power to take it out of the hands of the contractors, and end the contract.

2778, You advised that you considered this necessary ? I did.

2779. There was another clause about the periods during which certain works should be done?
That was not a suggestion of mine, but it was inserted, and subsequently you decided it was not
necessary, and it was not insisted upon as far as cranes were concerned.

2780. Do you say the clauses were inserted in the interests of the Board or in the interests of
tenderers? I do not know about the motives, but, as far as we were concerned, for the protection of
the Board.

2781. Do you remember advising me to wire M1 Bell to negotiate with Mr. Hungerford
without prejudice? I knew very little of what was going on between the Board and Hungerford,
except till told by the Master Warden. I met him in the street and asked him what was being
done. "I advised him to be very careful, and to do anything he did without prejudice.

2782. You understood I had sent a wire to Mr. Bell to that effect? Yes.

2783. After Hungerford threatened us with an action, I instructed you to confer with the
Solicitor-General as to the Board’s position? Yes; date of retuiner 1 can give you—]5th May.
Since then everything that has been done has been under consultation with the Solicitor-General.

2784. What was the result of your conference with the Solicitor-General? His opinion was
that Hungerford had no right of action against the Board.

2785. I think the opinion went on to say something about calling for fresh tenders, or
accepting the next tender? No, it does not say so. He was not asked as to acceprmg the next
tender. The only question asked was, “ Was the Board’s position preJud1c1dIly affected ?” Hesays,
“1 adhere to my opinion formerly glven, that Hungerford has no right of action against the Board.
There was no contract between them.”

2786. We discussed the question of accepting the next tender? Opinion was taken as to
what position the Board was in before accepting the next tender.

2787, Have the Board had the Solicitor-General’s opinion? Yes. In justification to
ourselves, because my firm has been talked about and written about in a pamphlet, I would like
to mention the reason for our drawing this contract was, that there was no form of contract annexed
to the specifications at all. Althoutrh you see in the forms of specifications and conditions of contraet
it is stated that the tenderer is to sign the form of eontract annexed, there was none.

2788, By the Chairman.—1Is it usual to have a form of contract annexed? I think so; it
is so with the Government. -

2789. When did you first see these specifications? We got them about the 28th April.

2790. Had you seen them before 17th April, the day teuders were received? No. If they
had passed through my hands I should have possibly detected what I detected afterwards.

2791. When were you appointed Solicitors for the Board ¢ On the 20th March, 1 think.

2792, You did not see the specifications prior to April? No.



(No. 61.)

117

2793. By Captain Miles.——Have you seen the new conditions? Yes.

2794. Are they more onerous than the old ones? Well, can I say so,—is that not a (uestion
for an expert ?—they are safer for the Board.

, 2795. Do they increase the weight of the stone beyond the weight of the interpratation
clauses? No I do not think they do, except that you have made another class of stone  The
average weight struck was supposed to be a fair one. Hungerford adwnitted, in my presence, that
they could satisfy the old conditions for that class of stone by supplymo stones weighing 10 tons
and one pound.

92796. Take first class stone. The original tenders for 1st class stone described it as 10 to 20°
tons? Yes.

2797. In our interptetation clauses we said it meant an average of 15 tons? ? Yes.

2798. The new contract describes the first class minimum to be 15 tons ?  Yes. -

2799, Under the old conditions 15 tons was the average? Yes.

2800. By Mr. Mackenzie.—You say the new conditions made another class of stone ? There

" is ‘another class added—a fifth class. The new classes are—Ilst, over 15 tons; 2nd, from 10 to
15 tons ; 3rd, from 5 to 10 tons ; 4th, from 1 to 5 tons; 5th, Trom 1 cwt. to | ton—practically
rubble, I suppose. The alteration ‘was practically making two classes out of the heavier class.

2801. By Cuptain Miles—Are the new conditions more onerous ? I do not think they are,

with our interpretation clauses added.

2802. The interpretation fixes the weight of first class stone at an average of 15 tons? Yes.

2803. The new conditions make a class above 15 tons, and make the 2nd class from 10 to 15
tons 7 Yes.

2804. The average, then, in the oae case, being 15 tons, and the minimum, in the other case,
being 15 tons? I do nct think it does. I do not see where you are going to get a 20-ton stone
from at all.

2805. By Mr. Propsting.—Were the original tenders ever- submitted to you to advise upon ?
I do not quite understand.

2806. .Was the form of original tender ever submitted to you? Thatis to say, did I ever see
Hungerford’s tender ?

2807. I mean the form itself? No; I never saw any papers connected with the contract till
the contract had been accepted conditionally. . :

2803. Were you asked to draft the contract? Prepare a contract—yes; and I took as my
form of countract the Government contract for the line between Burnie and Ulverstone ; I borrowed
it from the Public Works Office.

2809. Did you notice, then, that the tender referred to a contract annexed ? Yes

2810. Did you point thls out to the Board? I do not think I did.

2811. When did you advise on the specifications? About the 15th May.

2812. Who drafted the specifications? I cannot tell you.

2813. Did you suggest any interpretation clauses? Noj; themtel pretation clauses had come
to me on the 28th April.

2814. Are any of these interpretation clauses that were ﬁnally adopted suggested by you?
Not the interpretation clauses, but the clause for determination of contract.

2815, Did. you suggest any of the interpretation clauses ? No ; they came to me from Mr.
Prater on 28th April. I adopted them as being reasonable and proper.

2816. Were you interviewed by Mr. Barrowman? Mr. Barrowman was in the oﬁice on one
occasion later on, but I cannot tell you when, without reference to the call-book. It was when he
came up to give evidence to this Select Committee.

2817. Were these interpretation clauses never discussed by you and Mr. Barrowman? I
won’t say that; certainly not before 15th May, as far as I can recollect. ’

2818. In preparing the contract, did you add any conditions over'and above those contained in
the interpretation clauses? Yes. - : : .

2819. What was the purport of them? For determination of contract and protection of the

Board.

2820. In'what way did you intend to protect the Board ? By allowing the Board to resume
possession of the work if it was not progressing satisfactorily.

[Mr. Perkins here read a letter from Perkins & Dear to Prater, dated 10th N May, with
reference to weight of stone, and also a telegram to Captain Miles, apparently at Strahan, dated
Ist August; also read letter of 12th August, forwarding Solicitor-General’s opinion re Hunwerimd 8
tender to Mr. Prater.]

2821. By Captain Miles—~We discussed the question of accepting the next tender or calling
fresh tenders. I rememker the Solicitor-General’s views very well. I thought a letter was written
to the Board on the subject? The object of taking the Solicitor-General’s OpllllOH was with a view
to accepting the next tender or calling for fresh tendels, and the Board wanted to be satisfied rhey
were safe in regard to the refusal of Hungerford, and the Solicitor-General’s opinion confirmed their
safety in the position.

[Letter read, from Parkins & Dear to Captain Miles, as Head of Strahan Marine Board,
dated 25th May. ]

2822.- By the Chairman. —Was thele a teleomm ou the same date? No.

2823. By Mr. Mulcaky.—The date of that letter is 25th 3 May? Yes.
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2824. Addressed to whom ? To the Hon. E. T. Miles, Warden Strahan Marine Board.

2825. Did you write direct to the Board on the same date? No. I wrote on another matter
to the Board on the 26th May. : :

2826. Was there a letter to the Board on 25th May? Yes, to Prater, on 25th May, on a
question of by-laws only,—as to definition of the word * trip.”

2827. You do not know whether your letter to Captain Miles ever reached the Board or not?
I.cannot tell you.

[The Chairman asked Mr. Perkins to supply a copy of the letter of the 25th May, which had

‘just been read.] ] .

2828. By Mr. Morrisby.—What was the date of the letter you wrote to the Strahan Marine
Board, incorporating these explanatory clauses? The 10th May. : ] '

2829. What was the date on which Hungerford was supposed to have signed the contract?
I cannot tell you. :

2830. It would be known in your office? No, I cannot tell you. They gave him an extended
time, which 1 knew nothing about. 1 did not have the management of the whole of this. I was"
away on 16th May. Hungerford called on 16th May and tendered their money.

2831. Hungerford attended at your office on-16th May to sign the contract?  Yes; he came, 1
suppose, to sign the contract. Contract would be accepted on 22nd April, and he would have 14
days to sign it. 6th May would be the last day. Lle was in my office on 5th May, Friday.

2832. On the 10th May, you sent to the Board recommending these clauses? Hungerford
and the Board both had them. I knew nothing about the extended time. ;

2833. The Board had no intimation from you, previvus to 6th May, that these.explanatory
clauses were necessary { No, I do not think so. "There was not any communication between me
and the Board, except through the Master Warden. , o

2834. By Mr. Mackenzie.—You stated there was a paper wanting with these specifications—
conditions, I think, you called them ? Yes, an agreement. [Read document referring to “ Form
annexed hereto.”] “That form was not with the contract. : ,

-2835. Whose duty was it to supply that form annexed ? I cannot say. It may have been the
Secretary’s duty. _

2836. Do you consider that a serious omission, or a trivial one? It is important in this
respect, because Mr. Hungerford says, “1 am prepared to sign the contract which is annexed.”
With Government tenders a printed form ot agreement accompanies. Had the ordinary contract
been there it would have made ‘Mr. Hungerford’s case very much stronger.

2837. By Captain Miles.—Do you remember, when you were discussing the matter with the
Solicitor-General, that that was the first point he dropped on,—he asked there what the “ Contract
annexed hereto” was? He may have, but my memory won’t carry me that far.

2538. The engineer to the Board prepared the specifications and conditions, and plans, and
made all arrangements for tendering—should that contract form have been with the other
documents at the time,—what is the practice? All I can speak of is as to my own practice. I
should have annexed the form of contract if I required it signed. I do not know what other people’s
practice is. It may have been torn off. All I can say is it did not come. .

2839. Were you consulted about the new specifications,—did you have them perused? No;
that is an engineer’s duty. ' , ‘ . .

2840. Do you know if the same words are used in the new tenders speaking of a contract
annexed hereto? I do not know. I have not seen the originals. They are in Strahan.

CHARLES NAPIER BELL, called, and made the statutory declaration.

2841. By the Chairman.— Your name is Charles Napier Bell? Yes.

2842. You were appointed Consulting Engineer to the Strahan Marine Board ?  Yes.

2843, Shortly after its formation? Yes.

2844. Did you prepare the plans for the West Breakwater at-Macquarie Heads? Yes.

2845. Did you draw specifications for that work? Yes.- :

2846. Is it usual with specifications of that nature to have a form of contract annexed for the
signature of the successful tenderer? It is usual, L think, to have a legal form of contract, with
which the plans and specifications and general conditions form together the contract.

2847. Was that added to these specifications? 1 do net know. - I left the specifications and
general conditions with the Marine Board at Strahan, and went away to the other Colonies.

2848. Can you inform us about what time you prepared these specifications and left for the
other Colonies? In February, 1899. ) o )

2849. Do I understand you prepared the specifications while at Strahan, and left them with
the Mariue Board? Yes, with various instructions as to advertising, and that sort of thing.

2850. Did you at the same time prepare any estimates of quantities? Yes.

2851. And any estimates of prices? Yes. _ X

2852. What did you do with these estimates? Left them all with the Secretary of the Board.
They were only prepared to allow the Secretary or Chairman to have an idea when he received
tenders as to what 1 thought the cost would be. Of course' my estimates are always high..
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. 2853. Do I understand they were not to be seen by anybody outside the Marine Board?
Certainly not by tenderers. » - R _
" 2854. Would they be of any assistance to intending tenderers? They might or might not be.
They might give tenderers an idea of what I thought the price was; still a tenderer, 1f he knew
what he was about, would not take any notice of mine. ' .

2855, Tenders were received on 17th April, and shortly after that .did you hear the result o
the tendering? It was wired to me at Musselbrook. There was more than a week’s delay because
T was away up the tributaries of the Hunter, and did not get them. :

2356. You know the lowest tender was from Hungerford & Son? Yes. '

. 2857, 'What do you know-of that irm? They carried out the breakwaters in Greymouth—
several contracts—one after anotler, : :

2858. Has their work been satisfactory? Yes; I never knew anything against it.

2859. The second lowest tender was Derbidge and Co.? Yes. -

2860. Do you know that firm? I do not know the firm. I know Derbidge ; he was foreman
of Lyttelton Harbour Works, and is so now. : . '

2861. How do you spell his name? I think it is spelt D-u-r-b-r-i-d-g-e. ) .

2862. I made a mistake in saying they were the second lowest tenderers. Between Hunger-
ford’s and Derbidge’s tender, there was one withdrawn from Stocks and Co.? Yes.

2863. Do you know them? Stocks was foreman for the contractor of the Lytto:ton Dock.

2864. Do you know where he is now? = Yes, somewhere in Sydney. He is now foreman on
Mort’s new dock, under Wady and Co., contractors. .

2865. What was your experience of Stocks’ work? I only knew him as foreman under the con-
tractors for the dock, and the contractors were extremely well satisfied with him. He took charge’
of the works of the great dock in Sydney. When the contractor for that dock died, and the
affairs of the contractor were said to be in great confusion, the widow got Stocks to manage for
her, and it is said he finished the contract for the widow, and 'made a large sum of money. After
that he was employed by the Imperial Government in Sydney to carry out works at Garden
Island. _ -

2866. In your first specifications you refer to first class stoue as being from 10 to 20 tons. W hat
is your interpretation of that expression? That stones shall be between those two weights, and any
stone over 10 tons is of that class. - 4 :

.- 2867. Would the contract be properly fulfilled if the contractor put in nothing but stone
weighing 10.tons 1 ewt.? No, it would not. - That was not the intention. L

2868. In your opinion, is it within the letter-of the contract? No that was not the intention of
the specification. It is quite possible it might be so distorted. I would prevent it if I could.

2869. Could you have prevented a contractor putting in nothing over, say, 11 tons? Yes, I
think so, because the word 20 tons is as good as the word 10 tons, so- I could .demand up to 20
tons, and stop the contractor if he did not do so.

2870. Could you, on your specifications, have compelled him to put in an average of 15 tons?
No. That average, if you take as an average every load, would have greatly raised the general
average size of the stone. } . ) :

2871. What would be tke average weight of the stone according to the specifications ? There
can be no average. If between 10-and 20 tous, you cannot strike an average—at least, I do not
think so. ‘

2872. Would it be possible for the contractor to fulfil the contract by supplying an average of,
say, 12—ton stone?” He might try to do so; and might do so, if not prevented.

2873. You are aware that certain interpretation clauses were prepared by the Board? Yes.

2874. You received a copy : what was your opinion? I worked it out as best I could, and
found it greatly increased the cost of the contract, by increasing the average size of the stone
required from the contractors. . : : ) : )

2875. Would the cost of the contract have been increased by adoption of these interpretation
clauses? Yes. ' ) N ,

2876. On 11th May you wired the Chairman of the Strahan Marine Board in these words—
“ Your interpretation clauses most suitable ”: when did you change your opinion, and what caused
you to change it,—for on 2nd June you telegraphed the Board, *“ New conditions were a blunder and
illegal ’: what caused you to change your opinion between these two dates? I fancy the first.
telegram must.have been before 1 knew that the clauses were put in after acceptance of tender,
and, if so, they were very suitable, as giving the Board more for their money ; but when I wired to
Strahan, and found that the interpretation clauses were put in after acceptance of tender, T
considered it vitiated the tender. . - '

"~ 2877. Do you consider any tender bad been accepted ? It was then. o

2878." Whose ? That of Hungerford; and Hungerford, I understand, was called up t.
Hobart to sign it. I have not a very perfect knowledge of what was going on, because I was so
far away, but I fancy that was it. ) : . '

2879. Do you mean acceptance of the tender or receipt and opening of the tenders? No; I
mean acceptance of the tenders. , _

2880. Are you aware that the only acceptance of the tender was in the form of a telegram,
addressed to Hungerford, as follows :— Board will accept your tender conditional your signing
contract now being prepared by our solicitors, and depositing £1250 security in fourteen days from_
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this date ”? That is a conditional acceptance, but it evidently means they accept his tender con-
ditionally on his signing contract—that is the legal contract, which would be plepdled for any
tenderer—and on depositing £1250.

2881. Was it a falr thing to put these interpretation clauses'in before the tenderer SIgned the
contract? If all the tenderers had received those new conditions evervthing would have been
perfectly fair.

2882. Do you consider the mterpletatlon clauses were necessary for protection of the Board?
As T said just now, the clauses are in favour of the Board, but would probably, if all tenderers
had seen them ongmall), have raised the price at which they would have tendered.

2883. Have you ever made any estimate of the amount by which the interpretation clauses
would have increased the cost of the work ¢ I made some calculations to that effect. I think you
have them, because I sent them to the Board.

2884. Have you brought any correspondence with you? ~ All correspondence previous to 27th
July I returned to Strahan, and that received since then is all T have got here.

2885. Have you a letter from Captain Miles, dated 27th May ? You telegraphed on 5th June
to Secretary Marine Board, Strahan—¢ Your letter 27th May, 1dgether with one from Chairman
same date, so contradictory that T decline interfere in tenders. Letter posted.” . We have a copy
of the letter which the Secretary of the Board sent you: ‘we want to know if you have a letter of
the same date (27th May) addressed you by Captain Miles? Yes, [ have it.

2886. Can you give it to the Committee ? It is confidential.

2887. The Chairman to Captain Miles.—Have you any objection ? Captain Miles (after
perusing letter) there is one paragraph I would not like to be made public. I did not know the
letter was marked « Private and Confidential.” The passage referred to might be regarded as a
reflection on another man, and result in a libel action possibly. T will show it to you, Mr. Chairman,
and you can decide whether it should be made public.

The Chairman: 1 would rather not take the responsibility. I do not wish to see anything
that is 1ot open to all the other members of the Committee.

Captain Miles: I would like to ask my Solicitors’ opinion first. [Shows Mr. Bell the
paragraph.] I have shown the paragraph to Mr. Bell, who says he thinks T ought to put my pen
through it, as it has no bearing on the case at all.

The Chairman: We cannot accept a mutilated document.

-My. Mulcahy : 1 think the gentlemen composing the Committee may be trusted to decide the
question. This letter has been referred to in the evidence several times, and I think the Committee
should have it,

Mr. Bell: T had a right to destroy it, it being confidential, and there would have been an end
ofit. 1 could have thrown it in the fire yesterddv

Captain Miles: 1 do not think T have a right to land myself in a libel action. I do not con-
sider the paragraph has any bearing on the case. Tt expresses an opinion, it is true, but it certainly
is not important to the present inquiry.

[After the Committee had considered the matter the Chairman again asked for the letter
to be produced, on the understanding that if the passage referred to did not, in the opinion of the
Committee, havé any bearing on the case, then such portion wonld not be published. The letter
was then handed to the Committee by Mr. Bell with Captain Miles’s permission. See Appendix.]

At 1245 p.v, the Committee adjourned.

APTERNOON SITTING.

At 2.30 p.v. the Committee resumed.

The Chairman.—The result of the deliberation is that we find the paragraph in question has
no bearing on the case, and a copy is being made of the letter leaving out that portion. We
will add a note that a paragraph has been omltted which, in the opinion of the Committee, had no
bearing on the case.

Examination of Mr. Bell continued. -

2888. By the Chairman.—Do you know of anybody in New Zealand named Derbidge?
That is the person I presume we were talking of.

2889. From the Directory it appears there is a .Sam. Durbridge at Governor’s Bay Road,
Lyttelton? I know him very well.

2890. And is it the Sam. Durbridge that you know ? Yes.

2891. Did you receive a telegram from Captain Miles somewhere about the 27th of May,
asking you not fo approach Hungerford until you got his letter? T think I did. If I did itis
there. I sent all papers back to THobart when leaving for New Zealand. :

2892. You remember getting that telegram? Yes, I think so.

2893. Then on 27th May you got a teleomm from the Board as follows :—* Will you negotiate
with Hungerford terms on which he will carry out contract, &c.” Did you have any negotntxons
with Hungerford at that time or subsequently ?  If I remember rightly it appeared that at the
same time that that was sent me a similar telegram was sent Hungerford, and as Hungerford was
ill his daughter telegraphed me that hel father was ill, and hagd received a telegxam telhng hlm to
.commumcate with me; : .
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2894. And did you have any negotiations with Hungerford in consequence of that communi--
cation ? No; as far as I can remember I refused to do so till I had called Barrowman to core
to me and tell me how matters stood, because I- didn’t understand them. I telegraphed the
Secretary at Strahan to send Barrowman to me at once, and I did not say anything to Hungerford
till Barrowman should come, and so I awaited his arrival,

2895. After Barrowman arrived did you have any negotiations with Hungerford? Yes, I did.
I wrote him to ask whether he was prepared to take up the tender with the original conditions
before they were altered. - :

2896. Did you have any interviews with Hungerford? Yes. He came to see me, I think,on
25th May, at Maitland. ' A .

23897. A letter was written you from the Board on 27th May, and you received a letter of
same date from the Master Warden. Did you have any interviews with Hungerford after that?
No. Huungerford was going from Syduney to his contract at Foster, and ran up to see me at
Maitland, and stayed an hour or two.

2898. What transpired? He told me a lot of things of what, in his opinion, was going on.
I did not pay much attention to him, thinking he was interestad in the matter, and annoyed.

2899. Did you offer him the contract upon original specifications? Yes, when I was told to do
so by the Board from Strahan. '

2900. Did you think it a safe thing to offer him the contract on his original tender and on the
original specifications,—would the Board have been fully protected had he accepted the contract
upon the original specifications, without the insertion of the interpretation clauses, and at the price
he had tendered? Yes, because the original clauses, unaltered, were those which I wrote for the
contract to be tendered for, and they were the same as those under which all the works had been
carried out in Westport and Greymouth for many years. Therefore I did not suspect that anything
was wrong in those clauses. :

2901. Did Hungerford, at any time, accept the contract on the original specifications during
his interviews with you? No. . : :

2902. Did he refuse them? Well he wrote evasive letters. I do not know whether they are
with you or not. I then wrote to say, “ You must decide at once whether you take up the contract
on the original clauses, or, if not, we will re-let it.” Then he wrote me, saying he would not take
it up on the original clauses but would tender on the new conditions, C

2903. By Mr. Mulcahy.—Had you previously used exactly the same specifications in similar
contracts{ I used similar conditions on breakwaters at Westport for 5 years, and on breakwaters.
at Greymouth, 50 miles south of Westport. Hungerford had worked for over 8 years with these
specifications, '

2904. Satisfactorily? Yes, there was no trouble, the breakwaters were made long ago.

29 5. Did you really intend in your specification that the average weight of stone should be
15 tons? ‘No; we meant the class to be from 10 to 20 tons, taking out of the quarry stones of
10, 12, 15, 17, to 20 tons weight. At Westport'we had stones, under this 'specification, up to
35 tons, a good many of them. I never thought it necessary to alter that specification, under which
we had worked satisfactorily for so many years in New Zealand.

2906. Did you consider Mr. Hungerford was treated fairly in having the interpretation clauses
imposed on him after he had been notified his contract would be accepted? No, I took exception
to them; and telegraphed the Board, if I remembered rightly, that doing so-was illegal ; that if all
tenderers had had these altered clauses put before them before tendering, then everything would
have been all right; but if, after accepting his tender, it was put Lefore him, I thought it was illegal,
and vitiated his and all the other tenders. The new clauses were certainly in favour of the Board.
They gave them heavier stone apparently for the same money. .

2907. You do not consider it necessary that an average weight of 15-tons of stone should be
specified? No, 1 have not done that before, and when this case presented itself to me I went
into a calculation and found it would considerably increase the cost of the contract. I wrote so to
the Board, and shewed them my calculations, which are in those letters. [Witness explained his
caleulations.] This provided a measurement of truck-loads. The trucks we had carried 20 tons

‘and over. This shows what each truck would carry. The first class shows 20-ton trucks, which
would carry two 10-ton stones. On the new specification it would only carry one 15-ton’stone, and
no more, and so on with the rest, making a considerable difference.

2908. Could not that be made up by another truck taking a weight over 15 tons? It
possibly could be, but it would mean a general increase over and above what was required in the
first place.

5909. You mean that the average will be taken from each truck-load, or do you mean the
average will be taken from the whole, as deposited ? 1 take it that if the average is governed by -
one truck, it is also governed by a number of trucks.

2910. Suppose there were 6 trucks of 20 tons capacity, and in 4 trucks there were 4 stones, each
weighing 20 tons, and in the other 2 trucks 4 stones of 10 tons each : that is, 6 trucks .carrying 8
stones ; in all 120 tons,—would that be complying with the specifications? It would not have
complied with the new conditions as the 2 tracks with 10 stones would have been rejected from the
first class, and put with the second. We always measure out a truck of stone and divide the net
weight by the number of stones, and classify the stones in that manner from each truck. There
are, of course, many ways of doing it. You may class 100 trucks, or a month’s work, and -do it
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that way, but-we take each truck, weigh it on the weighbridge, and classify it, and tbe specification
says that stones shall be classed in that way.

2911. You could not adopt the other method? Yes. ) .

2912. What was the reason of these interpretations?—did it necessarily require a contractor
to keep all stones of 15 tons weight? It did not necessarily require him to keep them 15 tons
weight. It made the general average heavier, and this would be more costly ; the larger the
number of large stones, the greater the number of small stones that would be thrown out. This
is the ground on which Hungerford and his son threw it out, because they saw that the new
specification was more onerous. He told me he threw it out on that ground. . :

2913. You made an estimate that the increased cost under the interpretation clauses would be
somewhere between £6000 and £7000?7 No.

2914. Did you make any estimate of what extra cost would be imposed on Mr. .Hungef'ford
under the new conditions ? No. I shewed that generally it would increase the weight of the
stone. :

2915. Beyond what you intended yourself, as engineer? Yes, and beyond what was originally
forwarded to tenderers to tender on. It made the contract more costly. [Extract read from letter
of 4th June to Board.] I made no calculation of the new conditions’; but on some that would
come nearer to what was asked for. T made no calculation on the 15 average ton. .

2916. Had you any reason to think Mr. Hungerford would not have carried out his con’sract_
under the original prices? 1 thought the price was very low. _ )

2917. Is he a reliable man? I think so. He has carried out a great deal of work during the
- last 15 or 18 years. S

2918. Has he had any litigation in connection with his contracts? He has had a few law suits,

2919. Do you remember them? I remember one particularly, where he law-suited the New
South Wales Government,

2920. What was the result? He got a very large award.

292]1. Was he in the right? Yes, according to the award.

2922. You have known him to be connected with a good many contracts? Yes, for at least
20 years.

2023. Under yourself? Never under me. . .

2924. Of your own personal knowledge, you cannot say whether he carried out the contracts
satisfactorily ? Except what I heard. T was not connected with his contracts at Greymouth. He
had contracts to make a railway between Greymouth and Brunnerton. He carried that out. I do
not know whether there was any litigation or not. He had a contract for making the West Coast
road from Hokitiki. e had, for over 11 years, successive contracts for making breakwa_ters at
Greymouth Harbour, and the training walls and river walls, and a variety of things : part of them
designed by me. He carried them out ; I had nothing to do with him. )

2925. Do you think if Hungerford’s tender had been accepted originally, without the altered
specifications, he would have carried it out, from what you know of him? 1 think he would if we
had helped him. . .

2926. What do you mean by helping him? Giving him a rise in some of the prices that did
not pay him. . . .

2927, Is that a general practice? It is sometimes done.

2928. Where a man takes a contract at too low a price ? It was done in that great contract for
the main sewer at Melbourne, under Moore. They helped him out. I have often seen it done. Itis
not desirable. As long as you do not come up to the next highest tenderer, there does not seem
to be much harm in it. I may tell you that Hungerford interviewed me, and when I told him
his contract was absurdly low he said it was nothing of the kind; and this is my note, made on the
15th May :—“ Hungerford said his tender was a good and sufficient one, being as much and more
than the price for his contract in New Zealand, which was 4s. 6d. for first class stone only, nO_otller
class being included, and he had to throw away all the other lower classes.” This was for finishing
the South Breakwater at Greymouth ; and he was required to put a great many thousand tons of
heavy stones on the end of it, so that it should not receive damage; the stone was, therefore, all
first class. That is the price he said he got, and T believe it is true. He says he did not lose by 1t.

2929. Four shillings and five pence was his rate for' first class stone in the Maequarie
Harbour tender? Yes, and there were also other classes of stone. .

2930. You wrote the Secretary of the Strahan Marine Board on 4th J une—what did you
mean by the words “ cross purposes ” in that letter? You have just obtained the letter which shows
the cross purposes.

2931. I should like you to tell the Committee what you considered cross purposes ? It meant
that the Secretary told me to negotiate with Hungerford and come to a conclusion with him ; and
I also received a letter from the Chairman not to do so—that I think considerable cross purposes.

2932. Did you think anything unfair was being done? I was a long way off, and_very busy,
and did not know what was going on, except from what Hungerford told me, and I did not helieve
half what he said, because I considered he was an angry and disappointed man.

2933. Did you see Hungerford prior to writing this letter of 4th June? Yes; he saw me
for about an hour and a half on 25th May. . ..

2934. In a letter to Mr. Barrowman, dated 26th May, you mentioned you had just had a visit
from Hungerford ? Yes, . : LT : ' S . e
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2935. You say, *“ Now the above discloses (referring to what you had heard from Mr. Hunger-
ford) such a tissue of scheming that I cannot believe it, and as it will be very soon in everybody’s
mouth 1 think it best to call for fresh tenders.” What do you mean by a tissue of scheming?
Hungerford told me a long tirade of what was going on—that Langtree had tried to induce Hungerford
to withdraw,and Hungerford had refused ; that Stocks had been induced to withdraw because he was
somewhat lower than Derbidge, and that Derbidge had offered Hungerford to compoand, and
Hungerford had also offered the same, or something to that effect—I won’t be sure; I did not
know what to think.

2936. Did you know Stocks was partner with young Miles? No.

2937. Have you discovered it since? Stocks was one of the tenderers. -

2938. Did you know his tender was put in in conjunction with young Miles? No.

2939. Have you known it before the time of my asking this question? I do not know it naw.

2940. You never heard it? No; I thought Stocks was a tenderer on his own account.

2041. Have you met Mr, Stocks ? No, I have not.

2942, Have you met Mr. Derbidge? Yes; I saw him a week ago.

2943. In connection with the contract 7 No; we were talking of some works at Liyttelton.

2944. Do you know anything of the financial position of Mr. Derbidge? . Derbidge has
been employed by the Harbour Board at Lyttelton for a great many years. They set great store
-upon Derbidge; they would not lose him on any account. :

2945. You said in your letter to Barrowman, “ The new conditions raise the weights of classes
of stone, which were found sufficient in Greymouth. I am most annoyed, &c.”—are you still of
‘the same opinion ? I have said just now I thought the new conditions raised the weight of the
stone. '

2946. But the other paragraph, “I am most annoyed and disappointed”? Most undoubtedly
Tam, ' -

2947. In your letter of 4th June there is this paragraph, “I have no particular desire to see
-Hungerford get the contract, nor do I think much of Derbidge’s partnership, which is composed

of two brothers Derbidge and young Miles, none of whom have any money "—is that a matter of
"opinion ? That is an opinion, and I presume so still ; but am open to conviction to the contrary.

2948. Do you think they are in a sufficiently strong financial position to take the responsibility
of carrying out a £43,000 contract? I never heard of Derbidge having any money. He is
employed at a salary of £260 to £280. I do not know the brother. ‘

- 2949, Is the brother in a permanent position ? I do not remember ever seeing him.

2050, Is 8. Derbidge in a position he would have to vacate to come and carry out this
_contract 7 You may carry out a contract in fifty ways; but when I thought Derbidge was a good -
man to take the contract, [ assumed he would have come across, because he is a clever man and a fine’
administrator of work, and very much prized by his present employers.

2951. Would he be giving up a good permanent position? He would have to give up his
billet under the Lyttelton Harbour Board. :

" 2952. Do you think the contract for the West Breakwater was one that might be enfered
into without visiting the works? I do not think any contractor should take up a work without
"seeing it personally. All the tenderers did come to see it.

2953. All of them ? Yes, as far as I know, I was not here at the time.

2954. You are aware that Derbidge did not come to see it? No; I had forgotten that I was
told be did not come.

2055. Were you aware that Stocks did not come ? No; I was not aware that Stocks did not
come, ’

2956. Do you know anything of Walsh, of Footseray, Victoria? I do not know him;
I think I have heard his name.

2957. Have you had any experience in your professional capacity of contractors intriguing—
putting in two or three tenders and withdrawing some of them, for the purpose of getting higher
prices? Lots of it.

2958. Is it frequently done? Yes. .

2959. You do not know of your own knowledge whether it was done .in this case?- No.
Hungerford filled me up, with a lot of it, as he is an angry man, but I did not take much notice.

- 2960. You wrote to the Board, “ Hungerford tells me his tender was a bond fide one, and he
could have carried it out because it was the same price as his last one in New Zealand ” ?  Yes.

2961. By Mr. Mackenzie.— Y our estimate of quantities is 53,000 tons in round numbers, in
the first class. Would you consider the contractor would have fulfilled the conditions of your speci-
cation if he had supplied half of 10-ton stones and half of 20-ton stones? I think that would be

“very fair. ' . - ‘ '

2062. If he had to supply an average of 15-ton stones he would be required to supply 3500

stones, in round numbers ! Yes.

2963. Do you consider that heavier work than to supply the same qnantity in 10 to 20 ton
blocks? 'The onerous conditions lie in this: when you have taken a certain number of heavy
stones you leave the contracter the option of selling you his smaller stones; and if ‘you limit the
class by an average weight, I take it, you throw out the option, and he would then have to throw
away as useless a larger'quantity of stone than otherwise. '
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2064. If he was getting his first class stone, and in getting them he got seconid, third, and
fourth class, he could still make use of them? "That might be so, but all the other classes are subject
to the same limitation.

2965. You think it was imposing additional work on the contractor? Yes.

2966. Do you think the contractor would be justified in refusing to sign a contract under these
conditions? Yes; if he tendered for a certain sum, say, £30,000, upon conditions advertised, and
when he came to sign he found the conditions altered so as to make the work more costly, then his
£30,000 is not equivalent to what he is required to take up.

2967. Hungerford had done work for you previously ? No, he never did any work for me.

2968. Well, under your specifications ? He did some training walls, but the main breakwater
work he did was not under my specifications,

. 2969. You consider your specifications sufficient to protect the Marine Board? I thought so,
because 1 had worked under them at Westport for years. I copied them from the specifications
at Greymouth—we had no trouble there; but I quite agree that the new conditions
are much more advantageous to the Board, because they give heavier stones. They are, however,
more costly to the contractor.

2970. If you had tendéred under the first conditions would you have signed the contract to
carry out the work under the interpretation clauses? No, not unless you gave me a higher price.

2971. Have you made any estimate of the difference in price between the two conditions?
No; I gave only the estimate shown here of the probable greater size of stones that would be
incurred by the new conditions.

2972. 1 think you said Hungerford had carried out works in New Zealand at the same price
he was getting for first class stone here? Yes, at the same price he was getting for first class in his
first tender. :

© 2973. He had only on that occasion to supply first class stone? Yes.

2974. Do you know if he made it pay? He said he did not lose by it.

- 2975. In this contract, as he had smaller classes to supply, he would be in.a better position?

es. :

2976. That is, it would be quite possible for him to carry out this work at an advantage to
himself at his price ? He said 1t would ; I thought; and so did Barrowman, it was excessively
‘low, but Hungerford said he could have done it.

2977. You know the quarry where this stone is to be obtained ? Yes.

2978. 1s it as easily got as from the quarry in New Zealand ? I should have thought not, but
Hungerford protested he never saw a more favourable quarry than this.’

2979. By Mr. Aikenhead.—Would there be any difficulty in getting stones of 15 to 20 tons in
that locality ? I fancy there would be. My first impression of the stone at Strahan, when I
fired some shots in it, was that large stone would be scarce: Barrowman thinks the same. 1t
will be more costly to get large stone. There is a good deal of splintery quartz and what they call
quartzite, which breaks out badly. '

2980. Could not the Clerk of Works insist on a requisite proportion of large stones being
used ¢ Of course. ' K

2981. He could insist on these heavy 20-ton blocks being used 7 They must be got. We
should insist upon it.

2982. The Clerk of Works would be able to insist on using 20-ton stone where required 7 Yes.
Although the interpretation of an eugineer may be different from that of a lawyer, if the con-
tractor attempted to put in only 10-ton stones, we would not have it, and would stop the work.
I fancy we would have power. The clause says from 10 to 20 tons. That evidently means

between the two, and he has got to give us a fair proportion of each weight. -

2983. Do you think the Marine Board was perfectly protected under that condition 10 to 20
tons? Yes. 1 have carried out so much work myself, and seen so much carried out under the
same clauses, and have never known any hiteh arising. 1 may tell you that was the very same
clause we had in Westport, and we put in great numbers of stones of 30 tons, and one of 42 tons,
and paid for first class only.

2984. Can you say if Mr. Barrowman is a man of experience in these matters? He has had
a long experience in this kind of work. He was foreman of Greymouth Breakwater, over
Hungerford. After that I was appointed to carry out a similar work in Westport, and got
Barrowman into my service away from Greymouth. That was in 1884, So he has been from then
until now at this sort of work.

. 2985. If Mr. Barrowman gave it as-his opinion that the Board would not be sufficiently pro-
tected under that condition of 10 to 20 tun stones, and that it was necessary to insert some more
stringent and more definite conditions, what would you say? 1 should say that was his opinion,
and I have mine. 1 do not know why he shouald think that. , )

2086. The fact of his giving such an opinion would not make you alter yours? No; his
opinion would not influence mine. . ]

Q987. By Mr. Propsting.—You just now referred to Hungerford having carried out a contract
in New Zealand, under Barrowman? Yes.

2988. Were the specifications on that occasion similar to this? Yes, one copied from the
other,

2989. Would it pay a contractor to break up his 20-ton stone? No.
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2990. As a matter of actual practice, he would not put in all stone under 11 tons? He would
put in whatever came out between the weights. He would not be allowed to break up his stones. °,

299]1. He would have to break up a 40-ton stone? Yes; he could not put in heavier than his
crane could lift. ’

2092, Apart from your disallowing it, it would not pay him to do so? No, because biggsr
stones are at a higher price per ton. :

2993. As a matter of actual working, if the specification says stone from 10 to 20 tons; it
would necessarily mean that there would be stone between those weights? I take it to be so.

2994. You were asked previously whether you thought your specifications were safe to give
the Marine Board a satisfactory job, and you said you thought they were? Yes.

2995. Do you still hold that opinion? Yes. : ‘

2996. Do your estimates, as a rule exceed, those of the contractor? My estimates generally
do—in general they are high. T never make a low estimate. L

2997. What would a contractor need to do in making an estimate ? * He would need to bring
his experience to bear of what the cost of working would be, what would be the cost of his plant,
machinery, and roads, and what would be the cost of his stone; and in this way he would arrive at
the cost; adding to it all the expenses he would be.liable to before he got paid.

2998, Is it essential that the contractor should visit the place? I think in a case of this kind
itis. Of course a contractor may not do it, but he runs the risk of committing some error he .
would have found out. K :

2999. Would it be possible for a contractor, upon the data supplied by the Marine Board, to
tender with any confidence ! Yes; but it is not safe to tender till you have seen the place.

3000. By Mr. Mulcahy.—You said a while ago, in reply to Mr. Aikenhead, that a contractor
would have to give you a fair average of each weight of stone? Yes. :

3001. Would not that imply that the weight of stone between 10 and 20 tons would have to
average 15 tons? - No; it would mean actually he would have to put in some of -each kind—10, 11,
12,15, 18, 20 tons indiscriminately. It must necessarily be indiseriminately, and the only guide you

would have to that would be if the Inspector found they were running short of heavy stone—he
would say to the contractor, * We are not getting enough of the bigger stones; you must produce
some 15, 18, and 20 ton stones.” '

3002. Is there anything in the conditions empowering the Clerk of Works to demand that?
Nothing, except what 1s expressed in the specifications ; the general conditions say that the work
must be carried out in all respects to the satisfaction of the Inspector. :

3003. Was that sufficiently strong to give the inspector power to require the deposit of these
large stones? Yes, that is an agreement. The contractor agrees to obey the conditions, and if he
does not, it js a breach of contract. .

3004. Suppose Hungerford’s tender had been accepted and he had proceeded with the con-
tract, and had only put up a crane and rolling-stock sufficient to lift, say, a 14-ton block, how would
you act under these circumstances? I should have ordered him to procure one or more 25-ton .
cranes. '

3005. And if he had not done so? I would have cancelled the contract.
3006. Were you empowered to do that? I faney so, by the general conditions.

3007. By Mr. Morrisby.—Did you receive a copy of the interpretation clauses? Yes,

3008. Can you tell us on what date? I am not sure of the date. -

3009. Was there any communication accompanying these clauses? Yes, a letter from the
chairman, ' '

3010. The letter you just produced, or another letter? All the letters I got are in that
“collection on the table. :

3011. Did that communication accompanying these explanatory clauses make it plain to you
that these were conditions made after the tender was received? No. I asked the Chairman or

Secretary whether these clauses had been inserted before date for receiving the tenders, and
whether all tenderers had seen them.

'3012. Did you get a reply ! The reply was they had not seen them. They were put in after
opening the tenders, and none but Hungerford had seen them.

3013. You obtained that information after the 11th May, when you cabled the Board you
approved of them? Yes. I fancy I approved of them, because I thought they had been put into
the specification and generally advertised. Then, after I found or suspected that it had not been so
done, I asked by telegraph if the conditions had .been submitted to all tenderers. I received a reply
to say that they had not.. I then asked whether the conditions were submitted after or before
acceptance of tender, and the Seéretary replied, “ After.” I then said if they were put in after
acceptance they were illegal, and invalidated all the tenders.

3014. Would the relative quantities of stone varying from 10 to 20 tons depend upon the state
of the quarry for putting out the larger and smaller stones? There is no doubt the conditions of
-the quarry will bave a great deal to do with it. :

3015, I think you said just now it would not pay any contractor, even supposing he
were allowed by the Clerk of Works to break up any stone under 20 tons weight, so as to make
10 ton stones ? It would not pay a contractor to break any stone.
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3016. You said Hungerford told you Derbidge had made him an offer to withdraw his
tender—did you hear of that from any other source than Hungerford? No, I did not know what
to believe.

3017. Is Hungerford a man you can generally believe? Yes; he is generally an honourable
man, as far as I know, "

3018. You thought he mlght be prejudiced by being unsucoessful? I thought he was very
angry, and therefore did not attend to what he said.

3019. By the Chairman.—[ Handing a letter to Mr. Bell, dated 4tb May, from Captain Miles]
Did you receive this letter before you sent. the telegram of the 11th May? I think 1 did. T
have no written dates, and can only trust to memory. But I think I got this letter and sent
the telegram before I knew the interpretation clauses had been put into Hungerford’s tender
-alone, and not in the general advertisement. :

The Committee adjourned at 4'15 p.m.

EvenING SIirTING.

C. NAPIER BELL, further evamined.

3020. By. Captain Miles.—Mr. Bell, do you remember when you were writing the original
specifications in the office in the evening when I came over to see you? Yes; 1 do.

v 3021. You passed over to me some "of the, specifications, as you wrote them, for me to peruse?
es.

3022. Do you remember me, at that time, askmg you if it was necessary to have twenty-ton
stone in the job on the breakwater? I don’t quite remember that—I do remember you
making some suggestions as to amending the specification, most of which I adopted, but 1 don’t
think they had reference to twenty-ton stone.

3023. Yes; there were several suggestions—you asked me to look through the specifications—
.I made suggestions, and several alterations were made ? Yes; I adopted most of them.

, 3024. Yes; some you did, and some you didn’t—you den’t remember as to the twenty-toun
stone? Noj; I do not remember about that.

3025. What was the i impression’left on your mind from the suggestions made—what were the
suggestions—were they in light of making the contract more watertight—in favour of the contractor,
or in favour of the Board? I think it must. have been in favour of the Board. I think it was
_more to have legally-binding clauses. I can’t tell what they were now.

3026. You remember the original specifications as put out first had no quantities specified
for each class of stone; you put them out first without quantities ? I am not certain if I did that;
it may have been so, 1 am not very sure about it ; 1 don’t quite remember.

3027. Some time after tenders were called Mr. Barrowman writes to you and asks your
opinion about inserting quantities? The quantities were inserted long- before tenders were called ;
the specifications were issued with 244,000 tons set forth. When I left Strahan I gave written
specifications and final conditions, and left a certain form of tender ; I also left all the quantities.

3028. No; you left the quantities at the office, but you did not put them in the original
spemﬁcatlon—-you gave the classes of stone, but not the quantities? Well, I don’t know how that
can be, seeing that the specification of welghts stated there would be 244, 000 tons of stone.

3029. Yes, you gave the total quantity, but not the quantities in each class—is that not so?
Well, I don’t qulte remember now,

3030. The quantities in the classes were afterwards given in in that form? Oh, I left the
quantities in a separate paper with the Secretary, that was it.

3031...Yes, that was it, and Mr. Barrowman wrote you some tune after, and in a telegram you
mention we were to give out the quantities you left with the Secretary ? I think that s 50, yes.

3032. Did Mr. Barrowman write you, about the same time, in reference to-the weights of the
_ different classes,—do you remember ?  If he did the letters would be there. I have not destroyed
any 001respondence

3033. 1t is not very important, I wanted just to know .if you had written about the same
time that Barrowman wrote, that would be about a week before the first tenders closed—1I should
say about the 10th April. if 1 remember rightly ? 1 have only here letters from Barrowman of
the 1st May, 2nd June, and some time in August. I have nothing else from him here.

3034. Itis prior to that, Mr. Bell—I am not at all positive.. He wrote, I.understood, at the same
time he wrote about the qu'mtmes I understood he wrote also about the weights, but it is of no
consequence ? 1 really don’t remember, unless the Iettela can be found. I can’t say from
memory.

3035. Do you remember receiving a wire from me about the end of April, asking if you could
come to Hobart and peruse the contract before signing, I wiring you from Strahan? 1 think I did
recetve such a wire,—was it April?

3036. Yes; just about the time that Hunger f01d s tender was pr 0v1510nally 'Lccepted ? No, his
tender was accepted in May. _
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3037. No; the telegram went to you  about the 26th April, if T remember? I think ‘that
would be the same day I am speaking of. All the telegrams are here that I received—every one
of them. ' '

[Capt. Miles referred to Letter-book for copy of telegram.]

3038. April 28th—that is it-—wired Bell from Strahan, « Contract will be signed in Hobart
end next week ; can you arrange come Hobart peruse contract before signing.” Do you remember
that telegram, Mr. Bell? Yes. ) :

3039. You remember getting that telegram, and you replied, < General counditions, speci-
fications, and plans are the contract; any additions let lawyer pepare ”? Yes.

3040. Did you anticipate there would be any additions to the specifications and conditions at
that time? No, I never dreamt of such a thing. The additions referred to in my wire were that I
thought you would make a sort of legal document to ‘attazh to the contract,—such as “I,
Hungerford, hereby agree to carry out the said so and so, and co0 and so,”—that sort of thing. I
thought that would be it. . '

3041. You are referring to a form of contract that is supposed to he annexed to the speci-
fication in such cases. - The tender form referred to the contract annexed hereto? Yes. I think
you said, either in your letter or telegram, you were drawing out a legal agreement, such a legal
agreement as is often attached to specificaticns and plans, the whole forming together the contract.
Sometimes the contract is signed without it, but often not. In important contracts there is a legal
form of agreement made out and anuexed, and I understood that was what you were wriling about.
1 had nothing to do with that, as I had only to do with the general conditions, specifications, and

lans. '
P 3042. And it was that agreement you were referring to waen you said, “ Any additions let the
lawyer prepare ”? That is what I thought—yes.
3043. Then the interpretation clause was prepared, which I sent to you later on? Yes, I got
that. - ) .

3044. You told us to-day that you did not consider it necessary to protect the interests of the
Board, that the Board were well protected without it. You szid they were fairly well protected
without the interpretation clause?  Yes. )

3045. When I wired you, or, when I wrote you on the 5th May or thereabouts, informing
-you that Hungerford refused to sign, you sent a reply back to the Board that the interpretation
clanses were most suitable? That is so.

3046. From your evidence to-day you appeared to think, or rather, you explained, you were
under the impression that that interpretation clause was inserted in the contract, or in the conditions,
before the conditions were accepted? T think I was under the impression that the: interpretation
clause had been inserted in the general conditions, to which all tenderers who tendered had access. I
shortly afterwards found out that was not so, and that only Hungerford had; was informed of it;
that was how it was, as far as 1 remember.

3047. You know that the Board acted on that telegrem, Mr, Bell, that the interpretation
clause was most suitable? I don’t know what they did in resyect to that.

3048. Are you aware they passed a- resolution when they received it, that no tender should be
received unless that clause was inserted,—you know that? I am not.certain how I got to know it;
it may have been in letters. I did not know it at that time, at any rate. -

3049. As a matter of fact-the Board postponed or adjourned their meeting until they got the
telegram, and they decided, on receipt of your telegram, nct to accept any tender without the
interpretation clause was inserted, no matter what. Althoagh the telegram was sent under a.
misapprehension it was because of that the Board refused tc accept a tender without that inter-
pretation clause? I believe so. :

3050. You added to that telegram, “ Sorry you extended Hungerford’s time ten days”: Was
anything on your mind about that at the time, or was it a pas«ing thought? 1 added to the tele-
gram, ‘“ Am sorry you extended the time ten days”; but I ca1’t quite remember what my reason
was now. I had some idea that when he accepted the tender he should be made to sign it at once,
or something of that kind. . '

3051. On the 3rd of May you wired again, “ See that Eungerford signs plans, specifications,
and all documents.” The term “all documents” would refer to what you spoke of a while ago in
connection with the contract? Yes. :

3052. On May 12th, Mr. Bell, that is, a day after you s2nt the telegram to the Board about
the interpretation clause, you wired Mr. Barrowman, ¢ Yours of Ist May received: I approve al
you say. Cannot see how Hungerford can carry out his contract.” Can you tell us what
was the part of Barrowman’s letter of which you approved ?—was it about the weights? Not
unless you can find the letter : I have not got it. What was the date ? :

3053. Your telegram says, “ Yours of 1st May received ”? 1st May—oh, ‘well, it is not
referring to that. There is the letter, it you want it; that is what I wired on; it more refers
to the manner in which he proposed to carry out the whole work about training walls and other
matters. .

[The Chairman read the letter of Mr. Barrowman of 1t May. See Appendix.]

3054. You got that before you got my letter about the iterpretation clause—that would be
the first intimation,_‘y‘ou got-about the weights not being correst—that letter refers to the maximum .
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and minimum weights? I ean’t remember when I got your letter enclosing the new clause which
you proposed to put in.

3055. You might have got it before you replied by wire. It iwas written on the 5th, that
letter?  Here they are, no douht [produces letters], and dated 28th April; 1 don’t know when I
got them. . } :

3056. As far as I remember, I sent them from here on the 5th May, when Mr. Hungerford
asked for an extension of time the first time—you could not have got them before—you might
have had Barrowman’s letter referring to it before you had mine. It does not make it clear, but it
points to something occurring at the time. The letter refers to the draft of the agreement having
been sent to the lawyers, which is a short summary of your specifications and conditions, and
defining the progress of the work and the plant necessary during four periods, that is, the first six
months, the second six months, the third six months, and then the last period of ten months.
There are some other clauses, such as that the stone must average the middle weight between
the minimum and the maximum? Yes.

3057. I think, on consideration, you will find that you received that letter about the same time
you received mine, because you wired to Barrowman on the 12th and wired to me on the 11th?
What did the wiressay?

3058. Well, you wired Barrowman on the 12th, “ Yours of 1st May received. Approve all
you say. Can’t understand how Hungerford can carry out his contract.” You see Barrowman
pointed to Hungerford’s price as low, and did not see how he could carry it out, and you, at the
time approving of what he said, did not see how he could carry it out? No, that is not what T
understood. I understood what he said about small rubble, and putting quarry rabble in the middle
of the work. That is what I fancy I understood.

3059. And that is what you meant when you said he could not carry out the contract. Did
you really think, Mr. Bell, that the work could be done for £33,000 at this breakwater? I thought
it was very low, but tanght by long experience, I know you can’t tell what contractors will do work
at. I have seen contracts taken at prices which were the laughing-stock and scorn of everyone,
and yet the contractor did the work.

3060. Mr. Barrowman’s estimate of the job was £45,000, your own about £48,000? Yes, but
my own is not really £48,000, because I included plant that would subsequently come off, and
would have to be refunded to eontractors by progress payments.

3061. Do you say that Mr. Barrowman had the necessary knowledge to make a fairly accurate
estimate of a job of that kind ?- Oh, 1 think so. '

3062. Then you think his estimate of £45,000 would be fair for the work? You know as
well as I do what contracts are, and that it depends on management. One man will take a
contract for £50,000, and be ruined, another will take it at £35,000 and make money. It entirely
depends upon miunagement,

3063. Did you know that before Hungerford finally refused to sign on the 16th May that
the Board had passed a resolution, which was published in the press, that if Hungerford refused to
sign the interpretation clauses, fresh tenders would be called for,—the Board met on the 15th May,
and they passed a resolution, that if Hungerford refused to sign fresh tenders would be called ;
that was published on the 16th May, in the Mercury, and also in the local press. It was after he
knew that the Board would call fresh tenders that he refused to sign the contract—did you know
that before? No. T can’tsay I knew these particulars. I don’t remember it. I don’t know that
they ever reached me in Maitland, where I was at the time; in fact, 1 was away up in Musselbrook
then.

3064, Would you expect from a contractor, knowing that the Board would ecall for fresh
tenders if he refused to sign, and having a low price—is it not reasonable to suppose he would not.
sign, but rather run the risk of a fresh tender? Yes,it is probable that if he knew that new
tenders were to be called he would think he would then have a chance of retrieving his position by
getting a better price ; it is quite likely.

3065. Then you would say it was not a wise thing for the Board to publish their intention to
call for fresh tenders,—it would-be likely to cause a contractor to refuse to sign before he had
actually refused? Tt might do so. )

3066. It was not wise to publish a statement that, if the contractor did not sign, they would
call for fresh tenders? I think it was very uncalled for of the Board to do that: till they had
concluded one business, they should not have been on with another.

3067. We will now come to the old and new conditions. Take the conditions asto plant in
the two contracts. In the old, or first specification, the plant required was as follows, 1 believe :—
2 locomotives of suitable size for the work ; cranes, one not less than twenty tons, the lifting
power 2 ten tons; 2 five tons or 2 three tons, as may be found most suitable for the class of work
to'be handled. Rails of 45 lbs. per yard, In the new conditions this plant is very much increased.
There is to be 1 crane of twenty-five tons, 1 of twenty tons, 2 of ten tons, and 2 of five tons. Trucks
are also mentioned. I thought they would not state in the new conditions what it does not state in
the old. What were the trucks to be? End and side tip-trucks; end tips, 15 tons, and side tips
with 3 axles and a load-of 25 tons; and the number of trucks of each kind shall be such as the
engineer requires for the progress of the work. The rails are to be not less than 55 lbs. to the
yard, in the place of 45 Ibs. What was the object in making the conditions as to plant so much
more drastic in the second specification than in the first? Because I had an opportunity of doing
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it. All tenders were then off, and it was a case of calling for new ones. Barmrowman came up,
and we talked it over; and we thought it better to put in more plant, and we thought we might
indicate as to the trucks. I thought, with him, that it would be better. We had an opportanity
then to alter the specification, and it was altered accordingly, preparatory to calling fresh tenders.

3068. Did you not consider the clauses in the first specification sufficient, where you mention
only one 20-ton crane, and nothing is specified at all as to trucks, whether 15 tons, or 5 tons, or 25
tons. Was it not a dispute about the weights of stone that induced the alteration in that condition ?
It may have done so. Barrowman told me there had been a dispute in Westport, but it never
came before me.

3069. How many quarries, about, would it be necessary to work to get out the quantity of
stone required in 28 months, the 244,000 tons? One quarry would do it if there was sufficient
length of face to put in the nuwber of ecranes, :

3070. When you say guarry, you mean a number of quarries suitable for the cranes? Yes,
you would require to have as much ro>m in the quarry as would allow these cranes to work easily,
and rails to each crane. '

3071. To get the rails into the quarry? Yes, every crane must have a branch line ranning
into the quarry, and out to the breakwater, .

3072. What is the capacity, of these cranes for the work? I have seen them put out 120 tons
a day, and I have seen them do no more than 60 tons; you can’t make a rule in this respect.

3073. What would a fair average be— 80 tons a day? Yes, that might be fair.

3074. Then, you would want five quarries and five cranes at work to deliver 400 tons a day,
and it would take an average of 400 tons a day to complete the contract in the specified time, that
is, working 300 days-a year? Yes.

3075. Then, with five quarries open, and only one crane with the outside power of 20 tons,
you probably would not get much big stone? Yes; but you see that specification is the minimum,
he shall not have less than that; but heis compelled to put out all the quantity in 28 months,

. therefore, when he finds the minimum is not sufficient, he is bound to get more cranes. .

-8076. 1 was trying to find out what cranes and rolling-stock the first specification compelled
the contractor to have? These numbers were put in as the minimum.

3077. As to rolling-stock, there is nothing in the first specification as to trucks—whether 10
or 20-ton tracks? No. I thought it very natural that these men, knowing the size of
trucks, and the style of trucks always used in these works, would certainly make that kind of
truck and no other. These trucks are very commonly used in New Zealand, at Fremantle, and
various other places. : N

3078. Yes; and the average size ? It was not necessary for me to say anything about the
plant. All it was necessary for me to do was to say he had to put in a certain quantity of stone in
28 months. He might cast about as he pleased to get the plant to do it. That might have been
done in the first specification, but when he was out of that and came to the second specification
on the recommendation of Barrowman, it was amended, as you see ; and was better, no doubt.

3079. And the weight of stone was increased also? Yes; that is increased.

.3080. Under the old contract there were 53,000 tons of stone over ten tons; in the new there
are 110,000 tons of stone over ten tons? No; it can’t be that much.

3081. Yes; there are 50,000 in the new conditions over 15 tons, the weight minimum being
15 tons, and there are 60,000 from 10 to 15 tons? That is the two together; go to the next one.

3082. In the second specification, then, there are 110,000 over 10 tons; in the first there were
only 563,000 over 10 tons? What is your next?

3083. The next is 65,000 third class stones, from 5 to 3 tons? Then the second must be pretty
nearly the same,

3084. If anything like the minimum weight of stone was put in the breakwater under the
original conditions you would have 53,000, a trifle over 10 tons? Yes.

3085. In the new conditions there are 50,000 with a minimum of 15 tons, and 53,000 with a
minimum of 10 tons? T never got a copy of the new specifications, so I don’t know that. [Mr.
Bell explained that he had drafted the second specification at Maitland, and given the draft to
Barrowman, who took it to Strahan to be printed, and they had never sent a copy to him
(Mr. Bell).] ’ . :

3086. The first class stones are to weigh over 15 tons each stone. That fixes a minimum of
15 tons for 50,000 tons of first class. The second class stone shall weigh from 10 tons to 15 tons
each stone, and there are 60,000 of that? I thought the two classes were taken to correspond
nearly in quantity. . ' A .

3087. That was in the first specification ?  Yes, it was difficult to get them to fit into the
244,000 tons.

. 3088, The interpretation clauses which were inserted gave the working average of first-class
stone, viz., 15 tons; you thought that was a condition which was not required to protect the Board.
The interpretation clauses which we inserted said that 10 to 20 ton stone should mean an average
of 15 tons, and you thought that was not required to protect the Board? No.

3089. Then, the new conditions are more onerous still than the average in the first conditions
was,—15 tons; while the minimum in the new conditions is [5tons? Of course the new conditions
are more favourable to the Board; they were meant to be so, :
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3090. You said this afternoon, you did not think the contract could be properly carried out it
stone of 10 tons or a little over were put in, that was not the intention, that you must have con-
siderably over 10-ton stone to bind the slope, otherwise the work would be useless. No, that was
not the intention. .

3091. That it must be between 10.or 20 tons weight, that you must have over 10 ton stone,
otherwise the work would be useless? Did Isaythat? 1 don’tknow that I said the work would be
useless, but I said it would require some considerable number of 20—ton stones to make the work
safe. '

3092. Are you aware that Mr. Hungerford stated that he would be complying with the
specification if he put in stone a little over 10 tons? I heard that from you, I never heard it before.
He utterly denied it to me, point blank. ’

3093. He stated it in the office? That is so, you-told me so, but he denied it point blank.

3094. The Solicitor to the Board said it to-day? Was he here to-day ?—he did not say it
while I was present. I have not seen the Solicitor. ,

3095. Would stone a trifle over 10 tons make a stable breakwater?  Yes, it would, until it
got to the end into deeper water, then you must have large stones and great blocks for the work.
Three quarters of it might be very much less weighty stones than 15 to 20 tons; but when you
get into deep water and heavy breakers, then you must have large stones.

3096. You said you thought you could demand, under the old conditions, stone up to 20 tons,
and you said if you did not get them you would stop the work and cancel the contract; is there
power to do so? I think so; it is in the general conditions.

3097. And if the Board’s solicitors say you have not the power, would you still say you had
the power ? Oh, if the solicitors said we had not the power, I should have to consider the matter.
The Solicitor-General for the Government drafted the condition in New Zealand.  They thought it
was correct in New Zealand, and that they could enforce the contract.

3098. Perhaps the minimum of the class was sufficient there ? * No; the necessities of a break-
water there are quite as great as any that would arise here.

3099. Well, then, say that there is a difference of opinion as to the question whether a con-
tractor could put in stone a trifle over 10 tons, and comply with his legal obligations, would it not
be likely there would be a dispute, which, if it.occurred, would be likely to involve the Board in a
law suit 7 If the question was open to dispute, no doubt there wonld be.

3100. If the outside end of the breakwater was to be protected with 2000 tons of first class
stone, I presume the bulk of it would have to be the heaviest weight you can get? Yes; a mixture
of first class stone of from 10 to 20 tons would be required.

3101. Would anything less than 15 tons weight be sufficient to withstand the sea? The
mixture of from 10 to 20 tons would withstand the sea, but if there were no 20-ton stone and no
15-ton stone, probably it would not.

3102. If they had half 20-ton stone, and supplied 20-ton stone to the face of it, that would be
all right?  Yes, it would. The Newcastle breakwater is subject to far heavier seas than on the
Coast. I have seen many heavier seas than you are likely to have at Strahan. That breakwater
is made of from 7 to 20 ton stone all mixed up together. :

3103. Now, speaking of making a comparison between the cost of doing the work under the
old conditions without the interpretation clauses and with them, you make a considerable additional
cost to the contractor by inserting the interpretation clauses—that is the probable cost?  Yes, I
assume it would cost more ; it would raise the general weight of the stone. I did not indicate any
suin that it would be more than the other.

3104. Well, you worked it out, as far as I can see, by taking the capacity of the truck to be 20
tons a side tip-truck, and you brought out the difference to be as between two 10-ton stones and one
15-ton stone per truck. Is it not a matter of practice, always done, that in any of these heavy stone
contracts you only take one stone per truck? Yes, very often they do if the stone is large.

3105. Well, they would put their heavy stones in a certain place, and would find it better in
practice to dispose of them in single stones instead of two of them in a truck? Yes; there is no
rule in the matter, but the specification says that the classes shall not be mixed up in the trucks.

3106. In making up that analysis, you say that in the original conditions two 10-ton stones
‘can be carried in one fruck : can’t that be done under the interpretation clauses as well as under
the old conditions,—if two 10-ton stones can be carried in the other case it can under the new
conditions? 10-ton stones will not be allowed under the new conditions. :

3107. I am speaking of the interpretation clauses? The interpretation clauses won't let a
10-ton stone go in. A stone must be 15 tons, otherwise it would be put in the second class.

3108. If 1000 stones were put in, weighing 15,000 tons, would not that comply with the
conditions ?  No, certainly not; not under these conditions,

3109. If 15,000 tons of stone were put into the work, and these 15,000 tons were composed of
stones 10, 12, or 15 tons each, would not that comply with the conditions? No, I don’t think so.
Each stone shall be an average of between 10 and 20 tons, which is 15 tons; that is, urider the new
interpretation clauses. . ’

3110. And do you interpret that to mean 15 tons—neither more nor less? Yes.

3111. Well, if you interpret it that way, uo wonder the contractor would want more money ?
That depends on the impression made on the mind of the contractor. These clauses have to be
interpreted by the contractor, and he would put his price on accordingly. The only one you tested
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. was Hungerford, and he immediately inferred that the interpretation clauses would materially alter
* the cost to him, and for that reason he has backed out of it.

3112. Well, that is certainly not what Barrowman intended to put into the interpretation
clauses? No; I know Barrowman tried to explain it away. There are fifty ways of interpreting
these clauses. The meaning which the Board had when thev put them in was to increase the weight
materially. The effect of that necessarily is that the contractor must have more money. When it
was tried by the one contractor who tested it he immediately found that he must have more
money.

5113. The intention was to prevent 10-ton stone being put in the job; and our Iawyers said
that was the best clause by which to effect that? Yes. I think it was not well expressed. It
might have been better expressed. A tenderer would be aware that it meant larger stones.

3114. Yes; it means an increased weight of stone. You think, then, that under that

-interpretation clause a contractor could not put 1000 stones into the job of any weight between 10
and 20 tons so long as the 1000 stones weighed 15,000 tons? All that I can say is that that is not
the way contractors are dealt with. We weigh on the weighbridge each truck of stone and it is
entered in a book as so much of such and such a class. We do not go through half a year’s work.
We must classify the stone every day as it comes in the truck, or you will never count them.

3115. If you kept a record every day of each truck-load of stone, 10, 12, 15, or 20 tons, used

- in the work, the account could be adjusted? Yes; we never did it that way. It might be done.
There are many ways in which it might be done; but in whatever way you might do it, the
intention was to raise the weight of the stone, and a tenderer who was going to accept it would say
that it raised the general weight of the stone.

3116. Do you know that in practice it is found more advantageous to a contractor to handle
stones of from 15 to 20 tons than to handle small ones, if the plant will carry them? Yes, that
is so.

3117. That he can lift, carry, and tip stones of 15 or 20 tons as easily as stones of 10 tons?
Yes. : .

3118. The contractors ev1dent1y thought so. The contractors under the new conditions, with
the increased weight of stone, don’t appear to have considered the work more costly to carry .out?
They do not—not much more.

8119. The average of the first tenders was £45,000—that was the average of the whole of
them ? That is putting them together and dividing them. -

3120. Yes; they came out £45,000 average. ~After that, the second set of tenders came out
an average of £44 000, being £1000 less? "Thatis so.

3121, In the first spec1ﬁcatwn there were 53,000 tons over 10 tons, but the second stated 90,000
tons over 10 tons. Evidently, the contractors don’t consider putting 15 or 20 ton stone into the
work a very onerous condition? From that it would appear not ; but who can tell what contractors
will do when struggling for a contract.

3122. I understood you to say that all stone under 15 tons would be thrown out of the first-
class under the interpretation clauses; is that so? That appears to be so. Tha words “that each
stone shall weigh an average between 10 and 20 tons” means that each stone shall weigh 15 tons;
I think that is the term.. [Witness reads interpretation clause. See Appendix.] What that means
quite passes my understanding; I don’t know quite what it means, because the clause says, * First
class stone shall weigh from 10 to 20 tons,” and then adds that “each stone shall weigh 15
tons.” 1 don’t know what it means. I take 1t that each stone must be 15 tons; 1t must not be

less, but it may be more; either one way or the other.

8123. This is the interpretation clause of which you approved ? That is so, yes.

3124. I think you told us this afternoon that Hungerford got a large experience in New South
Wales. I thought he came there from Hokitika. Do you know if he finished up in Greymouth
and Westport without a law suit? He never was in Westport. I can’t remember any law suit he
had. He had some dispute with the engineer, but I don’t know that he ever had a law suit; I am
not sure. -

3125. Do you know that there was a dispute in reference to one contract that Mr. Barrowman
had to deal with,—Wilkie’s, I think? "T'hat was in Westport. Yes. There was no dispute. It
was discussed, Barrowman said, but I never beard it. In one letter to me Barrowman said it was
discussed in Wilkie’s time as to the interpretation of the clause from 10 to 20, and from 3 to 10 tons.
That is so, I believe, but it never came before me, and I can’t say what was done Wilkie did
carry out the work for 15 months or more.

3126. Hungerford carried out, or got a contract to carry out, a work, it was stated, at Grey-
mouth, where he put a large lot of stone into a breakwater at 4s. 6d. per ton. Did he not have the
quarry all ready and opened for him? Oh, yes.

3127. And the plant was there?! Yes.

3128. There was no dead work to do; simply to take the stone out of the quarry and put it in
the breakwater? He had to quarry it, of course.

3129. Yes; but there was no dead work ; that would make a great dlﬁ’elence in the value of
the work? It would. Tbat is what Hungelfmd said ; it is not my statement.

3130. You said, under the old conditions, you would have ordered the contractor to putin 20-
ton stone where reqmred and if he did not you would cancel the contract? Yes, he would have to
put them in. I have power to do that. He would have to do as he was directed to do.
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3131. Is there any such power? There appears to be such a power under the general con-
ditions.

3132. Would not that lead to a law suit? Not if there were clauses in the general conditions
whereby disputes should be settled, which there are. He can’t go to law. You have provision in
the general conditions, I think. Look at the end of it; the general conditions were not altered.
Look at Clause 31.

3133. Yes; any dispute shall be referred to the decision of Mr. C. Napier Bell, &c.? That
clause defines that he shall not go to law. He is not allowed to go to law.

3134. By the Chairman.—Did you prepare these general conditions, Mr. Bell? No; they
were originally prepared by the Solicitor-Greneral of the Government, [ think.

3135. Of New Zealand ¢ Yes.

3136. The second specifications, did you prepare them? You mean at Greymouth ?

3137. No, you don’t quite understand. We know you prepared the specifications on which
the first tenders were called. Who prepared the specifications on which the second tenders were
called,—who made these specifications? I did. 1t is this way : the first specifications the Board
proceeded to alter by what was called the interpretation clause, and afterwards the Board decided
to relet the work. When it was decided to relet the work, the ground was opened then to alter
anything we liked. I sent for Mr. Barrowman to come to Maitland, and we went. over the specifi-
cations carefully and made alterations, and it was on the revised specifications—the second specifica-
tious—that the second tenders were called for and received. ‘

3138. You said just now you had not seen the second specification ? I have seen it, of course.
I wrote it out, and sent it by Barrowman to Strahan. In Strahan it was printed, but 1 never
received a print of it.

3139. By Mr. Mulcahy.—You saw S. Derbidge on your way to Tasmania within the last few
days, L believe ?  Yes.

3140. Did he not want to say arything at all about his tender ¢ Not a word.

- 3141. Did you ask if he had a prospect of getting it? He did not say a word. I said to him,
« I suppose you will be going over soon to see about your tender,” but he turned aside and said, “ I
think not.” It was evident he did not wish to speak to me, and I did not wish to speak to him
about it. That was all that was said. It was just at the last moment, when I left him.

3142, By Mr. Propsting.—1t has been stated in evidence, and given as an opinion, that the
contract could not possibly be done for £33,000, that is the amount of Hungerford’s tender. Is
that your opinion? Oh; I could not say that positively. It is a very low price, thar is 4all I can say.
He would bave an uphill job to make ends meet with it. I can’t say anything more than that.

3143. Well, it you had been present when the tenders were opened to advise, would you have
agreed to the amended specifications or to put in the interpretation clauses ? Not after accepting a
man’s tender, I would not. If it were before tenders were called I would have altered them and
put in a general advertisement for all tenderers to see.

3144. Well, when the tenders were opened, had they been submitted to you without any new
conditions whatever, would you have accepted Hungerford’s tender? I think I would, because it
is not very easy to reject a tender when you have stated in the advertisement what you want. You
are evidently casting about or seeking to get the lowest tender, and if you get it and reject it, you
have to show very good reason why you should reject it. It is not often done—to reject the lowest
tender, perhaps more’s the pity, but it is not.

3145. Would you have felt satisfied, in accepting Mr. Hungerford’s tender, that you were
getting substantial work? The tender does not consist of substantial work; but the conditions of-
contract require substantial work to be done.

3146. Would you expect, with your knowledge of Mr. Hungerford and the specification, that
he would carry it out satisfactorily ¢ I should have expected a great deal of trouble and difficulty
with him at that price.

3147. 1u your experience has it ever been a reason for rejecting the lowest tender, that the
price tendered for is too cheap or too low, or lower than was expected? I think that has been done
sowetimes, but it is not generally done. If a contractor has tendered too low, he is left to suffer for
his own folly. It has been the general custom to accept the lowest teunder, but T know thatin the
case of harbour boards, sewerage boards, and that sort of thing, it is almost always the custom to
take the lowest tender, 1 suppose for the reason that couuncillors don’t choose: to take the responsi-
bility of malking a choice.

3148. By Mr. Mackenzie.—From your knowledge of Mr. Hungerford, Mr. Bell, would you
consider him competeut to carry out an undertaking of that nature financially ? 1 was not certain
about that, and I did not kuow what money he had got. He told we a long time before that he
had a rich wan with hiin as a partner in Sydney; a man with a great deal of money. I know he
is a rich man. I am wot justified in mentioning the name.

3149. By the Chairman.—Is his name Carey? That is the man Hungerford named to me.
I think it was half a year before the tenders were called when Hungerford said to me he meant to
get the Macquarie Harbour tender. I said to him, “you have not got wmoney enough to take a
contract like that.”” If I remember rightly he said he had plenty of mouey, because those who
would go in with him would find it; I think he bad a partnership of that kind.

3150. By Mr. Machenzie—It would take considerable capital to provide plant for such a

work, I suppose? Not so much as you would think, because the terms on which the specification
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was drawn up was that the contractor would get back halt as the stone is delivered, as an advance
on the plant; generally, it is easy for a contrastor 1o get machmer) for the works on long-dated
bills, and plactlcmlly put off payment until the work is done.

3151. Was there any special risk in this work,—was a contractor running any special risk in

" taking a work of this nature? You mean the risk as regards his finances ?

3152. No; as to the work standing? No ; there is no risk in breakwater work with rubble
stone. There is less risk in that than in any other kind of work, and rhe contractor is paid at
schedule prices for the stone required.

3153. By Mr. Mulcahy—You sent this telegram on [8th May to the Chairman of the
Marine Board, Strahan :— If conditions altered, after tenders opened, Hungerford’s tender is mot
binding. His dep051t should be returned, and fresh tenders called for to avoid litigation. See lawyer
about this.” You did not, then, of coarse, know at that time that the conditions had been altered
after the tenders had been received ? I think I must have known it, because the terms of the
telegram just read are such as to infer that I did.

3154. Nu; you say, “If conditions altered.” You wired the Board on the I lth May, “ Your
interpretation clauses most suitable, regret you extended Hungerford’s time”—at that time -
were you aware or not as to the new conditions? I think I was not aware then. I am
under the impression that at first I did not know under what circumstances the new con-
ditions had been issued: it was some time after, more than a week, before I began to be
made aware that they had been issued after the tenders were received. I think you will: find-
a telegram there that I wired to the Secretary, “ Were new conditions issued before or after tenders
called ?” ; the Chairman or the Secretary wired back, ¢ Were issued after tenders called.”

3155. Yes; there are two telegx ams—one from Captam Miles to you, “ Interpretation clauses
issued after tenders opened 7 ? Just so ; that i is when 1 first became aware of it. I then sent the
telegram that it was illegal. ‘

3156. Then, when you sent the telegram of 11th May, you were not aware that the conditions
had been altered after the tenders were called ? I did not kncw until I sent that telegram after,
about the 18th May. I did not take any objection to the interpretation clauses at all. That was
not it. It was the way in which they were issued that [ took 2xception to.

3157. I ask that to get an explanation of the apparent inconsistency of your at one time
commending the interpretation clauses as most suitable, and then calling them illegal? When I
wired the first time I did not know under what conditions the altered clauses were issued; I only
found out afterwards.

3158. In the end of this letter, Mr. Bell [letter pr odneed], there appears a passage that
Hungerford had cabled to a friend of ‘his in reference to Sam. Der bidge trying for the work him-

-self, and it says, “ You will see by Sam.’s letter that he offered £1000 to Derbidge to withdraw, or he
would take £1000 and withdraw himself” Did that refer to a letter of Der bidge’s that you had?
No, I'had no letter. '

3159. No letter from Derbidge & Co.? No; Capt. Miles had the letter from Derbidge & Co.

3160. Did he send it to you ? ?” He sent mé a copy, and [ gave it him back again.

3161. How did you dispose of that letter? I gave it back to Capt. Miles this morning. . It

was something that Derbidge had said toa person aceredited by Hungerford. He had been
approaching him to see whether he would take or give, or something of that kind.

3162. By the Chairman.—Do you remember if that letrer was addressed by Mr. Derbidge to
Capt. Miles hlmself? Oh, yes, it was addressed to him, not to me.

3163. By Mr. Propstmg —_Was that letter attached to this letter [letter produced ] when you
first produced it in this room this morning ?  Yes, it was pinned on ‘to it.

3164. By Mr. Machenzic.—Since the tenders were opened, Mr. Bell, have you met Mr.
Stocks? No; I have not seen him for three years.

3165. What is the financial position of Mr. Stocks? I know nothing about his finances, but
his position has been that of foreman of works, at a fixed salary weekly or monthly. I believe
he is so now.

3166. What aged man is he? When I had him with me he was about 21. He is now a
man of about 37 or 40 years of age. '

3167. What is his name? Benjamin Stocks. He is cnly a foreman of works at Mort’s Dock.

3168. By Mr. Propsting.—Was that letter which was attached to this an original or a copy ?
It was an original. It was only a scrap cut from a letter, and half of it was cut off.

3169. When you handed Captain Miles that letter, did you hand him any other letters about
the Strahan Marine Board business? To-day ?—no, excepting the one you bave just read.

3170. Bz/ Mr. Mulcahy—Was any arrangement made with regard to taking the first tenders
over to Melbourne sealed up, and opening them there in your presence ? He asked if he should
come up to Maitland or Newecastle, but I didn’t see what ne wanted to come up for. I did not
want them. 1f it was decided the lowsst tender was to be accepted, there was an end of it.

3171. Had you heen present at that meeting when tenders were opened, would you have
advised the acceptance of Hungerford's tender? 1 think so.

3172. You would have done so? I think so. It is a serious step to take to put a man’s
tender aside, and you must justify your action. You assert he can’t carry it out at the price; he
asserts he can. You can put it aside, no doubt ; but I should not have done it, as I have sald
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before to-day. T had an idea that we should have had to help him out by giving him a rise on
the smaller stone, so long as we did not come up to the next tender. :
3173. By Mr. Propsting.—I1f you had rejected his tender, would it have been on the ground .
that the specification allowed him to dodge honest work ? No, it would not; because he has pre- -
viously worked many years under the same specification, and has not dodged—or has not been able
to. Captain Miles or Mr. Barrowman, or both, told me that he intended to dodge, but when

he came to see me he stoutly denied ever saying anything of the kind.
The Committee adjourned uutil 10:15 next day.

TuEespay, 26TH SEP1EMBER, 1899.

ARTHUR EDMUND RISBY, called and took statutory declaration.

3173. By the Chairman.—Your name is Arthur Edmund Risby, and you are a sawmill
proprietor carrying on business at Hobart? Yes. :

3174. By Capt. Miles.—1 want to ask ycu, Mr. Risby, if you can remember anything about
a transaction with Mr. Morrisby during the past six or seven years in connection with bills?  Yes,

3175. Did I ever at any time induce you to put pressure on Mr. Morrisby in connection with
bills? No, none whatever, not that I know of.

3176. You would have knowledge of it, if I had induced you to put pressure on him? Yes.
The transaction was in September, 1892, .

3177. By Mr. Morrisby—And you were paid, were you not; you got your money? Yes,
we got the bill paid in March, 1893. The bills were given in December, 1892. I looked it up
yesterday. -

3178. I don’t think I ever had any conversation with you ? " No; 1 am certain that Capt. Miles
never made any suggestion of putting vressure on Mr. Morrisby. The letters all bear out different
to that. :

Witness withdrew.

GEORGE STEWARD, called und took statutory declaration.

3179. By the Chairman.—Your name is George Steward, and you are the Under Secretary
for the Government? Yes. .

3180. By Captain Miles—Were you in the Premier’s office, Mr. Steward, when Mr.
Morrisby saw the Premier in reference to a statement made in the House of Assembly; he had
some conversation with the Premier aboutit, in connection with a bribery case, about six weeks ago,
I think? I don’t know if you are referring to the morning when Captain Morrisby came in and
had a conversation with the Premier, that was the 12th of August. 1 have reason to know
the date. : ‘

. 3181. Will you tell the Committee what was said on that occasion? Yes, sir. Captain
Morrisby came to the Premier and said to him that he felt it was his duty to himself to publicly
explain the position in regard to the Strahan Marine Board and himself, in reference particularly
to remarks you, Captain Miles, made in the House on the previous evening, containing incorrect
statements ; that you seemed to think that he was responsible for the attack which was made on
you by Mr. Cameron, which was totally untrue.  He had not only not been a party to that action,
but that he entirely disapproved of it. = Further words were spoken, and he referred to a letter he
had written on the previous night, and which appeared in the Mercury of that day, stating that he
was going to take an opportunity to publicly explain the whole position, and keep nothing from
any one. The Premier said, “ Very well, you can’t expect me to say anything in the matter.”
Captain Morrisby replied, « I don’t expect you to say anything’; I merely come to you as a gentle-
man, and as the head of the Government, to inform you what I propose to do.”” That is roundly
what took place. The interview only lasted 2 or 3 minutes,

" 3182. You are quite certain Mr.. Morrisby said he disapproved of Mr. Cameron’s action? I
have no duubt whatever. : ‘ .

3183. By Mr. Morrisby—Did I not say, Mr. Steward, that it was not at my instigation that
Mr. Cameron brought the matter forward? T can tell you exactly what you did say within a word
or two. Theré was nothing about instigation. You said, ¢ He seems to think I am responsible for
the atttack made on him by Mr. Cameron : not only am I not responsible, but I entirely disapprove
of it. You will see I have witten a letter in the Mercury, whieh isin print in this morning’s paper.”
I may explain, Mr. Chairman, why I have these notes. I was sitting in the room when- Captain
Morrishy came in. It is unusual for me to sit in the room when Members of Parliament are
present, but the Premiér told me to stay, and as I saw what was said in the House on the previous
evening, I thought it my business and took a note on my blotting paper from which I have read.

3184. By the Chairman.—A shorthand note of the conversation as it proceeded? Yes.

Witness withdrew.
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FREDERICK GRMSTON HENRY, called arnd took-statutory declaration.

8185. By the Chairman.— Your name is Frederick Ormston Henry. You were elected a
Warden of the Strahan Marine Board for the Strahan division in ‘September last year? I was.

3186. By Mr. Morrisby.—Do you remember, Mr. Henry, at any time subsequent to the
election of Master Warden, having any conversation with Warden Sligo? I had several
conversations with him. I . '

3187. Do you remember during one of these conversations whether he mentioned anything
to you respecting an offer made to me by Captain Miles? I do. . .

3188. Do you recollect what it was, and where? The statement was made by Mr. Sligo to .
me at my private office at Straban. T ean’t give the date; it was some time after the election ot
Master Warden. Mr. Sligo voluntarily told me that he had heard Captain Miles offer Warden
Morrisby one-half of the Master Warden’s salary for his vota. -

~ 3189. Did Warden 8ligo say anything more? Yes. I then said to Warden Sligo, “ What
did Warden Morrisby say ?”” Warden Sligo said,.“ That Morrisby refused the offer indignantly.”

3190. Did Warden Sligo express any opinion to you on that occasion as to what -he thought
of this offer? Some conversation was carried on, but I can’t really remember it. '

3191. Did you ever have any conversation with myself in regard to the conversation with
Warden. Sligo after that? Yes, several times. '

3192. Tell the Committee the substance of the conversations you held with me? Well, the
gist of it was that I advised you to let the public know that you did not receive that half salary,
otherwise the impression would exist in many minds that you had received it in consequence of
your silence, and it would be injurious to you as a public man.

3193. Do you know if that impression did exist? Oh, yes.

3194. You have taken a great deal of interest, as a member of the Marine Board, in
the tenders in connection with the constrnction of the Breakwater. Yes; I take a great interest in
all marine matters connected with Strahan.

. 8195. Do you remember, at the Marine Board meeting of the 11th May, the interpretation
clauses being taken into consideration at that time? I remember the interpretation clauses being
taken into consideration at one meeting, but I can’t fix the date. :

3196. Did you know anything of the interpretation clauses before that meeting? T knew
they were in existence, but I did not know the gist of them.

3197. Had you been acquainted, as a member of the Board, and before the meeting of the
Board, of the nature of these interpretation clauses? No.

3198. Had you a conversation with the Master Warden respecting any alteration of the
specifications? 1 had so many conversations that I can’t recall any one particularly. The only one

" important thing that impressed my mind in one of those conversations was when 1 distinetly
advised that Mr. Napier Bell should be sént for to confer on the question of accepting the tender of
Mr. Hungerford. The Master Warden fell in with my views, and did wire to Mr. Napier Bell to
that effect. ; ) : .

3199. Subsequent to Mr. Hungerford’s tender being accepted, were you satisfied with the
way the business of the Board in reference to the Breakwater was being carried on? No.
It is hard to say to this Committee why I was dissatisfied ; that would take a lot of going
through, but I did not consider the Board was made conversant with all of the working—
with all that was being done. They were not sufficiently taken into confidence. I refsr
more * especially to the insertion of the interpretation clauses.” The interpretation clauses, to
my mind, were of sufficient importance to be worthy of a special meeting of the Board
to consider, as we were paying a high salary for the services of one who is considered
the highest authority in-the Southern Hemisphere to prspare specification and plans, and 1
considered any interpretation added toc these specifications should have been put before him
(Mr. Bell) before taking action. I think, had the Master Warden called a special meeting
for that purpose; that the Board would have done this; at least I, for one, would have moved
that Mr. Bell’s opinion be asked as to the necessity of adding the interpretation clauses, morve
especially when it was considered that prior to this, and according to my reading of the wire to
Mr. Hungerford, this contract had been accepted on the original specifications; that is my -
view of the thing. ’ . i

3200. Do you remember that meeting of the Board on the 11th May, when the explanatory
clauses were being discussed, that the Board decided not to take any fresh steps till they received
Mr. Bell’s reply 7 1 can’t recall that fact, but to the best of my belief that was the case.

3201. You are aware a telegram from Mr. Bell expressed approval of the interpretation
clauses? Yes, I am aware of that.

3202. Did you ever have a conversation with Mr. Barrowman on this particular matter of the
tenders? I can’t recall any particular conversation. He has made several statements to the Board
at Meetings at which I was present. . :

3203. Can you give the Committee the substance of any of these statements? Well, it is
hard to recall mach of it, but that which is most impressed on my mind is his advocating the
acceptance of Derbidge’s tender. At this time I refer to it was known to the Board that young
Miles was interested in that tender. Mr. Barrowman then expressed himself to the effect that it
would be an advantage to the Board for Derbidge’s tender to be accepted,
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3204. Did he assign any reason Why it would be advantageOUQ? Yes; the connection o
the Minister of Lands with his son was one reason. : .

3205. Were you satisfied or dissatisfied with Barrowman’s couversation and recommendation
in reference to this tender? Well,I had only my own opinion to go upon; I considered the
remarks made by him to the Board were out of place. It souncded more like an address of advice
to the Board, of which he was a servant.

3206. This was when negotiations were going on for signing the contract with Hungerford,
and while the interpretation clauses were under consideration? This was after the interpretation
clauses had been counsidered. 4

3207. After the 11th May? Yes.'

3208. Had you heard previously that young Miles was interested in the firm of Derbidge and
Co.? Previous to what?

3209. Previous to the 11th May, when the interpretation clauses came before the Board? It
is difficult for me to meet dates; I can’t give dates. - The first intimation 1 had, or the first I heard,
of it, was from Mr. Barrowman himself ; the second was from the Master Warden, at the meeting
of the Board. ' '

3210. But you had heard rumours previously? Yes; I heard previous rumours which I
could hardly credit.

3211. Taken altogether, you were not satisfied at the Way the business of the Board.was.
conducted ? I have already stated I was not satisfled. "With respect to the calling of the second
tenders, there was one position in which I did not agree with the Master Warden. I considered
there should have been open tenders, called for by advertisement, and not that it should be confined
to the original tenderers, as was done. T expressed my opinion to that effect by wire to the Master
‘Warden,—* (Jousidered proposals excellent, but strictly advise calling for tenders by advertisement,
as a precaution.” I was then, with my bag in hand, going to sail for “Strahan. The Master Warden
said he had a majority of the Board to justify him in calhno for tenders in that way; I do not think
he had.

3212. Were you satisfied as to the way the calling for tenders on the second occasion was
carried out; that is, the general dealing with these tenders? Do you refer to the meeting, the way
the fneetmrr was conducted or

3213. Yea ; the way the tenders were dealt with by the Board—the second tenders? I have
already expressed one objection, and I consider it is a most serious one.

3214. Had you any other objection,—can you tell the Committee how the tenders were
received? How were they received ?—please explain yourself.

3215. Who received them, and how? Well, I was not there all the time. The tenders were
supposed to be put into a tender-box in the office. '

3216. Do you know whether all the tenders were put into the box? I do not kunow; they
ought to have been.

3217. You were present,I believe, when the tenders were opened? I was.

3218. Were they all opened in your presence? Yes; they were opened in my presence, but
I did not examine the tenders. I will not swear posnively that all were opened in my presence.

3219. Do you know of your own knowledge whether any other member of the Board was
dissatisfied with the way in which the business was carried on in reference to the tenders? Yes;
I can speak for Mr. James Robertson, only for him definitely.

3220. None of the others explessed any opinion to you? I can’t 1'ecall any others at the
present moment. .

3221. By the Chairman.—You telegraphed, Mr. Henry, to Captain Miles—* Consider your
proposals excellent ”’; but you considered it necessary to call for tenders openly What is that
in reply to? To Captam Miles’s telegram,

. 3222. To get this matter cleared up I will ask Captain Miles was that the telegram he sent
round to all the Wardens. We get answers, but I want to know what they are in xeply to?

[Captain Miles read a lencrthy circular telegraw, which was sent to the Secretary to he sent
round to all the Wardens on 29th June, 1899. See Appendix.]

3223. Your reply to that was—* Your proposals excellent; but consider it also necessary to
call for tenders by advertisement as a necessary precaution? Yes.”

3224, By Captain Miles—You have said several times, Mr. Henry, that you were not
satisfied with the way the business of the Board was conducted. Did you complain at any of the
Board meetings of the way in which the business was conducted ? 'When the ocecasion occurred, I
expressed myself. '

3225. But have you complamed about any of those matters you say now you did not approve
of? I can’t say I have, unless it is in the minutes. The minutes may show my remarks.

3226. You say you can speak for Mr. Robertson—you knew he was dlssatlsﬁed——has he ever
complained? We agreed upon many points I referred to.

3227. But has he ever complained at a Board meeting of the way in: which the business was
conducted ? I can’t recall that.

3228. You know that at many Board meetings I was not present? I know that.

3229. Was there not ample opportunity for any member dissatisfied with the Master Warden
to discuss it when I was not present? Oh, there was ample room when you were present, That
would not have intimidated me.

1




(No, 61.)
137

3230. T am not putting it that way at all. Would not members have ample opportunity to
complain? There was always ample opportunity.

3231. And no complaint was made? I .cannot recall any,

3232. Were you ever refused information by the Secretary? No, never.

3233. No telegrams, letters, or documents of any kind? No, never. '

3234. You had the free run of all the. papers, and in many msfances saw the cmrespondence
before I saw it myself? 1 may have done so.

3235. Your office being next door to the Marine Board Office, the Secretary consulted you, as
the nearest member, on many things? Very seldom. I avoided him. I had’ the power and the
opportunity.

3236. There was nothing in the office but what you could have seen if you had cared to? To
the best of my belief, there was not.

3237. Do -you remember a telegram that came from -Mr. Napier Bell to the effect
that the interpretation clauses were suitable? Yes, I remember that wire.

3238. You remember it being discussed at a meetmg, and a resolution being ‘'passed that no
contract was to be signed unless “the interpretation clauses were inserted? Yes; that was aftar
receipt of Mr. Bell’s wire.

3239. After receipt of that, the Board agreed that it would not accept any tender without the
interpretation clauses? Yes; following up my belief that it was necessary to rely on Mr. Bell’s
judgment in all matters. ‘

3240. And Mr. Bell, wiring that the interpretation clause would be suitable, the Board passed
a resolution that no contract was to be signed without that clause? Yes,

3241. And you were present? Yes, T was present.

3242. And eight or nine members were there, I believe? T can’t say the number.

3243. You were a party to passing that resolution? Yes. May I explain why that resolution
was passed by the Board. You read that telegram from Mr. Napier Bell, wiring that opinion to
the Board. At-'the time he believed that this inter pretatlon clause, or these interpretation clauses,
were added to the contract at the correct tlme, and his wire came on that account. The after wire
showed that he would not have sent that wire had he known that these interpretation clauses were
added at the time when they were.

3244. Then I urderstand, from what you said, that you assisted to pass that resolution,
believing that Mr. Bell based the telegram that he sent to the Board upon the belief that the
interpretation clause was inserted before the tender was condxtlonally accepted ? Yes, that was the
impression on my mind at the time.

3245. The mterpretatlon clause was—or rather the contract was, couditionally accepted on
22nd April? T can’t give dates.
~ 3246. Well, that 1s a fact—When did you first know about the interpr etation clauses? I
knew that they were being prepared some time before they were discussed at the Board meeting.

32464. Yes, they were discussed at the Board on the 11th May? But I did not know the
contents.

3247. If you did not know, prior to that, anything about the interpretation clauses, how could
Mr. Bell have known—how could you suppose that Mr. Bell knew? That was my impression.

3248. Is that an impression you have gathered since you heard what Mr. Napier Bell said in
his wires to the Board ? - I thought we were acting on Mr, Bell's advice; I never doubted he
knew all about them.

3249. By Mr. Mulcahy.—Did you think he knew enough, or that he was under a wmiscon-
ception at the time? I never doubted ; I always leaned on him as far as I could.

32560. By Captain Miles. — When you got the wire from Mr. Bell you passed a resolution

- agreeing that the interpretation clause should be inserted, believing that he knew what he was
doing—that he was giving advice to the Board, and that he knew Why he was advising the Board?
Yes.

8251. Do you remember a telegram being received from Mr. Bell in reply to a wire from Mr.
Barrowman. It is dated May lst—“ Yours ‘\Idy 1st received. I approve all you say. I don’t
see how Hungerford can carry out the contract.”—Do you 1emember that? I have not any
recollection of a wire of that sort.

3252. That is in reply to Mr. Barrowman’s telegram of May 1st, or in a wire that Barrowman
sent when he advised Mr. Bell what we were doing in the matter? 1 don’t know the contents of
that wire. )

3253. Barrowman advised Bell about the work ? T was not aware.

3254. Are you aware that a letter was sent by the Master Warden from Hobart, sending a
copy of the interpretation clause, and asking him to wire if he approved? I beheve 50,

3255. Then he had a copy of the cl«ulse and he also had Mr. Barrowman’s letter before hirh—
do you say in the face of this that Mr. Bell did not know what he was doing ? Myr. Bell didn’t
know what he was doing. I hope you will not put that in my statement. I want to be clear.

3256. Then you believe that he did know what he was doing? Bell always knew what he
was doin

3267g Quite so; and the Board was guided by that? Yes, the Board was guided by that.

3258, Then the Board passed a Resolution that the interpretation clause should be inserted.
You know that a telegram was sent to me in Hobcut that no contract should be signed without
that clause? Yes, I believe that was sent,



(No. 61,)

138

3259. Do you know that the Board then adjourned, awaiting reply? I can't remember that. A

3260. Well, as a fact, they did adjourn. I wired that the tenderer would not sign till after the
ten days’ grace expired. The Board then passed a further resolution, that in the event of Hungerford
refusing to sign, fresh tenders should be called for? Yes. I remembgr that. -

3261. You were a party to passing that? To the best of my belief, I was.

3262. And that resolution was passed at a meeting when the press was present, and was
published in the press the next day? T can’t speak as to that. ’ )

3263. Well, that is so; it was published in the press the next dq.y. Don’t you think, as a
member of the Board, that it was an unwise thing to pass that resolution beforez Mr. Hungerford
had given an answer as to whether he was or was not going to sign? I don’t think so.

3264. Would it not give Hungerford the impression that if he did not take up the contract
he would bave an opportunity of tendering again ? Certainly.

3265. You know his tender was very low? I believe so. -

3266. Well, would not that be a reason for him not taking the contract up? T can’t see that;
he might have stronger competition next time; but it was not made public, ’

.3267. You know that the average of the tenders was over him; Hungerford’s was £10,000
less? I amaware of that. .

3268. Was there any tenderer anywhere near £33,000 next time? No.

3269. What was Hungerford’s second tender? I caunot recall the amount. _ .

3270. Hungerford said that he was about £43,000; that was £10,000 higher? But the
specifications were altered in that tender ; it was a very different contract. L ,

3271. Now, you say you have heard Barrowman advocate the acceptance of Derbidge & Co’s
tender, and that it was known to the Board that young Miles was in t!le job. Ba’l'rowman expl:essed
an opinion that it would be to the Board’s advantage to accept Derbidge & Co.’s tender. Did he
say why it would be an advantage? Yes; because his father was Minister of Lands and in
Parliament, and his political influence would be of value. ] 1

3272. Where did he express that opinion ? Openly, at the Board meeting. Other Wardens
were present. . ’ ' _

3273. And yon thought the recommendation was out of place,’and §ounded m?orev Thke_ ar‘l
address of advice to the Board. - Do you know anything of Barrowman’s previous career?  Nothing.

3274. Do you know if he has carried out large and important works in the other Colonies?
Yes, I believe he has. )

3275. And that he is a man of character and reputation? Certainly ; he would not be here
without that. We have his reputation from Mr. Napier Bell. . )

3276. He is a man whom Mr. Bell recommended specially for this work ? ‘Certainly.

3277. Have you said, to any person going to Melbourne recently, that yoi would go to any
extreme to knock Miles out as Minister of Lands?. No; I never made that statement.

3278. Nor used words to that effect? I never made such a statement,

3279. You swear that? Yes, I swear that. ) 4

3280. Do you remember dealing with the second tenders: you say they were recelv%d, an
were supposed to be put in the tender-box. Why did you use the word * supposed,”—were they put
into the tender-box? To the best of my belief, they were. I did not nse the word with any
meaning--the word * supposed.” .

39281, By Mr, Mul}zzky.—Your present impression is that when Mr. Napier Bell se}nt thlat
cablegram, “ Your interpretation clause most suitable,” your private impression 1s th,fxt he t 1ou% it
the interpretation clauses were issued to tenderers before the te.nders were recew&_zd —1s th_at what
you think now ? No, not now. It has transpired since, by a wire from Mr. Napier Bell, that he
was not aware of it at that time. _ . .

3282. T want to make a distinction as to your impression at the present tune,,z}nd what your
impre§5io% was when you voted for the particular motion referred to in the question by Captain
Miles? Yes. ' .

3283. When at the Board meeting yon heard the telegram, Interpretation clause most
suitable,”—when you heard that read you ‘thought that Mr. Bell was in possession of the facts
as they were at the time? Yes.

3284. Were you present at the opening of the tenders? I was.

3285. Were they opened in the presence of the whole of the Wardens? Yes. N '

3286. Were they all'in sealed envelopes? I could not say that they were: the Master
Warden would be the best able to answer that; he opened thenl. 4

3287. Was it your impression that all the tenders were bond fide? 1 had no reason to doubt
it. You mean the first tenders ? .

3288. Yes, the first tenders? I had no definite opinion about it. , .

" 3289. Did you know anything about the way in which the deposﬂis were put up ? Notnm%.

3290. Was the Board aware that Captain Miles put up the deposit for one of the firms,—that
of Stocks & Co.? Stocks & Co.?—No. The Board knew nothing of Captain Miles having any
connection with Stocks & Co. .p

3291. T ask, did the Board know that Captain Miles put up £200 deposit for Stocks & Co.?
Certainly not, to the best of my belief. ] dor

3292. 1 suppose the Board was not aware that the deposits on two of the ten ei& .lwere
returned, in the one case to Captain Miles, and in the other case through him? To Captam iles—
through him ?2—mo, All this is new to me. A o
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3293. Would you have regarded it as a most suspicious fact if you had known that at thé
time? Most certainly.

3294. Do you, as a Warden, think if the Secretary was aware of it, that he did his duty
ia n]ogt' acguaintiug the Board with the fact? If he was aware of the fact he should have informed
the board. ] ) .

3295. Were you, as a resident of Strahan, and connected with the Wardenship of the Marine
Board, aware of the rumours connecting Captain Miles, or what was the same, connecting the firm
of Reynolds and Co., with the contract? I can’t locate where the rumour came from, but I
remember I was told that the Master Warden’s son was in some way in with Derbidge and Co.

3206. Was that prior to the opening of the first tenders? Not prior—not to my knowledge,—
that was after, - - '

3297. You did not hear that before the first tenders were opened ? No.

- 3208. By Mr. Machenzie.—You were present at the meeting when the tenders were opened—
did one come in late? Yes; one came in after the time. It was accepted. - ’
- 3299. Do you know whose tender that was? To the best of my belief it was Duffy’s.

3300. 1 referred, first of all, to the first tenders? I thought you spoke of the second.

3301. You are aware that Mr. Napier Bell approved of the amended conditions, and wired to
that effect ?  Of the interpretation clauses, yes. :

3302. And, subsequently, he cancelled that approval, as it were, and said he did not approve
of them ? He never said he did not approve of them ; he objected to them being added after the
tenders were called. They should have been added at the time, before the tenders were opeued.
He objected to them after the tenders were opened.

3303. By Mr. Davies.—You have said that you were unaware that Captain Miles had put up
the deposits for Derbidge and Co. and Stocks and Co. Were you aware who put up the deposits
of any of the tenderers? No. .

3304. Isit customary for Wardens to go and ascertain or to find out by whom cheques are sent.
when a deposit is required? It is not customary with us.

3305. In your experience have you ever known a case where deposits are taken, where any one
goes and looks to see who sent the cheques? No, not in my experience ; that is generally left
to the responsible officer, who signs on the corner of the tender that the cheque for the amount -
of the deposit has been received. They take the chairman’s statement that all is correct. The
deposit is then initialled by him as correct. That is a sufficient guarantee to the Board. ‘

3306. By the Chairman.—How were these deposits made ; were they attached to the tenders
and contained in envelopes which were opened by the Board? To the best of my belief they were.
I did not examine the deposits, but they were supposed to be attached ; generally a marked
cheque. :

3307. Attached to the tender and enclosed in a sealed envelope ! Yes, exactly.

3308. You were present when the first tenders were opened—Do you remember whether Leslie
Miles was present? T can’t say distinetly. ' ' _

3309. Did you know at that time that he was a partner with Derbidge and Co.? I did not.

3310. Did you get all the correspondence that passed between the Master Warden and others
relative to the Strahan Marive Board business laid before the Board from time to time? To the
best of my belief it was not always laid before the Board.

_ 3311. Whatmakes you think that? Because at one meeting we had to call for correspondence,
and it was not forthcoming until some time afterwards.

3312. You got it all afterwards? Well, we did. You refer to the correspondence between the
Master Warden and Mr. Napier Bell.

3313. You say you called for correspondence, and it was not forthcoming for some time, that is,
afterwards ? That was afterwards; yes. '

3314. Were complaints made by any members of the Board that
forthcoming? Yes. I believe Warden Sligo made complaints.

3315. By Captain Miles.—Will you tell the Committee, Mr. Henry, how the tenders were
opened and where the members met at the Board table. The table is as large as the one in this
room, is it not?  Yes'; it is a little longer. ,

3316. The Master Warden sat at the head of the table, the Secretary next to him. [Captain
Miles described the position of the members.] The tenders were all opened by the Secretary, and
the other members saw them? Yes.

3317. Do you remember what became of the deposits as the tenders were opened ¢ I do not.

3318. You do not know that, as the tenders were opened, the deposits were passed over to the
Secretary ? I did not observe it. It is probable that was done. ,

3319. Do you know that the Secretary was the custodian of the deposits, and that they were
kept in the safe under his charge? Yes.

3320. He received them? That was his duty.

3321. And, so far as you know, that was done? Yes.

3322. All the business in regard to the deposits was done by the Secretary ? Yes.

3323. By JMr. Mulcahy.—Although you did not make any inquiry as to the deposits that day,
would you not have regarded it as a proper thing for any Warden to do, to see that they were put
ap all right 7 It was quite within his province.

3324. It would not be going outside his duty at all? I should think not.

Witness withdrew, '

\

correspondence was not
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EDWARD THOMAS MILES, recalled and further examined.

3325. By the Chairman—You wish to give some evidence, Captain Miles? Yes. I wantto
give evidence as to what took place between Mr. Hungerford and myself at Strahan, two days
previous—it might be two or three days previous—to the tenders being opened the last time.

3326. The second tenders? Yes. [ arrived from the Deep Lead by the morning train on
Friday morning. That would be the Friday morning prior to the Monday on which the tenders
were opened. I was met on the platform by Percy Evans, who said Mr. Hungerford wanted to see
me, but he had not arrived, and I walked across towards the Marine Board office and met Hungerford
almost in front of the office. After saying, “Good morning,” the first question he asked was, ¢ Will
your son come into this contract with me ?” I was a little astonished at the question, but 1 replied, “I
don’t think he will tender at all ; there he is ; heis of age, go and ask him. I don’t think he wishes to.”
At that time the boy was going into the bank. These were all the words that passed between Hunger-
gerford and myself. 1 have never spoken to him since, except in the Boardroom, at the meeting,
when I asked him if he would accept the tender on the old conditions. I have never spoken to him,
rever seen him, in fact, till I saw him in this room. The statement that Hungerford asked me if
I would come into the contract with him is absolutely untrue. -No such words were used. That is
all I have to say on that particular subject. I now come along to another one, a matter in connec-
tion with Warden Morrisby’s resignation. The telegrams are now with the Committee ; several
telegrams passed, and finally the resignation was withdrawn. Why I sent for those telegrams was
because Warden Morrisby asked me to regard one of them as private, and vot put it befure the
Board. It was a personal telegram, and I did not put it before the Board, the cause being
his request that I should so treatit. This was a few days, perhaps a week after the election,—
perhaps three or four days after the election of Master Warden. I also want to refer to the con-
versation behind the bar of the House of Assembly, between Warden Morrisby and myself, as to
the Master Wardenship. One evening, I don’t remember the date, some time prior to the first
statement being made in the House, I should say probably a fortnight before, when going out of
the Chamber, Mr. Morrisby was seated in a chair behind the bar. He asked me what was being
done about the Master Wardenship, and whether I intended to resign. I said, “Yes.”” He
then said, *“ Who will be appointed in your place?” .1 said, “Johnson, I believe.” He
said, “ What chances have 1 of getting the chair?” T said, “ None at all; you have not got a
possible,” and I weut on. There was also a couversation about the Master Wardenship in a cab,
coming from Government House to the steamer, after the Parliamentary dinner. 1 also want to
know 1f it is the intention of the Cowmmittee to publish the correspondence between Mr. Barrowman
and Mr. Bell. I bave a letter here which 1 don’t want to put in if it has already been put in by
Mr. Barrowman. It is the letter of June 2nd, from Mr. Barrowman to Mr. Bell. It is a
letter which was regarded as a private letter; but it-was read to the Committee—the letter of
26th Muay; the Committee will remember I tovk exception to that. This is Barrowman’s reply
to Bell, and the reply to that letter, and he deals with the question of plant and the sizes of
stone ; they deal also with the question of Huungerford's tender.” L refer only to the telegram to
point out there were triendly relations between Warden Morrisby and wmyself, when he wanted
wme to treat that telegram as a private one, within a week of the election. "T'he other letter of June
2nd is a reply to the letter of May 26th.

3327, By My, Mulcahy’—There was a letter referred to in the letter from yourself to- Mr.
Napier Bell, dated 27th May? Yes, it was an extract from my letter.

3328. You say that Sam’s letter will show something? Yes, the extract was, “ You will see
by Sam’s letier that he offered £1000 to Hungerford to withdraw, or he was willing to take £1000
and withdraw himself. : V

3329. From whom was that letter? From Derbidge.

3330. To whom? Lo my son.

3331. Not to yourself 7 No. .

3332. Have you any objection to hand it in?- I destroyed it.

3333. 1 want to refer again, Captain Miles, to the letter or extract, which you destroyed, from
Derbidge. That extract which you destroyed was here in the Committee Room yesterday, was it
not? Yes. Mr. Bell gave it to me yesterday.

3334. And you_destroyed it since then? When I went down with Mr. Bell, he gave it me,
and said, “There’s a private letter: you had better destroy it.” 1T said,* Yes; it has no reference
to anybody.”

3335, Now, referring to your letter, Captain Miles, to the Marine Board, of May 25th. - T will
quote from that letter :—*“ When Mr. Bell cabled us a fortnight ago that, in the event of Hunger-
ford not signing the contract, ‘aceept Derbidge’s tender, provided Derbidge manages it,” I
immediately cabled to the senior partner of Derbidge and Co.,in New Zealand, aud got a .reply,
that he would take charge himself”: did you ever get that reply # No. 1 told you hefore that I
gave my cable to Derbidge to my son, and he assured me he had sent it, but he did not send it.

3336. That refers to one cable only. You go on to say, “and later on, when Huugerford
declined to accept, I sent on to New Zealand a copy of the contract, and asked Derbidge to cable
me, on receipt, whether he would sign it if his tender was accepted, and his reply is, ¢ Will accept
amended conditions, and carry out to Bell's satisfaction,”” you used these words as if’ quoting from
a telegram received by yourself ? I used these words as I believed them,—as from a telegram which
my son said he had received. 1 got that information from my son. He deceived me.
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3337. But it is in inverted commas as a quotation? Obh, that is nothing; I do not think
anything of that. ' -

3338. I-do, Captain Miles, and I want you to answer the question? I can only answer as I
have done before. -

3339. Then, you did not receive that telegram either? My son told me he had received it.

3340. But this refers to another cablegram altogether ? I stated,all through, that my son had
deceived me in the matter. It is painful to me. Itis a little—well, rather unkind—to press me on
that point in this way. I have already stated all I know about it, and I had to sténd in this room
and hear my son admit that he had deceived me in the matter: I was full up. :

3341. I want yours only, not your son’s statement? I said before that I should have stated I
had been informed by my son about the cable, instead of giving it ‘as direct. .

. 3342. I want to know, Captain Miles, whether, when you wrote that letter to the Marine
Board at Strahan, you wished them to believe that you had received two telegrams? When I
wrote that letter, I believed that the telegram had been sent and an answer received.

3343. You refer only to one? I speak of two there. : :

' 3344. You have since told us there was one cablegram only; you told us there was one? I
spoke of two cables, but I was so full up at the time that I hardly knew what I was saying. Let
me see my evidence. I really can give you no further answer than I have given.

3345. You make a statement, by way of explanation, on Wednesday, September 13th?
2441. Then, why did you state to the men standing outside the Board meeting that he could not carry out the
contract at the price? Because I considered that the tender was quite £10,000 below the value of the work, or more.
3346. Your.son’s evidence is distinctly in regard to one cable and no more? Yes; and yon
asked me afterwards about the other.
[Captain Miles referred to the evidence, and read from a question put by the Acting Chair-
man, Mr. Mulcahy.] , ’

2475. And you want us to believe that your son had deceived you about the others also? There was ouly one
cable, and I was informed ‘that it was sent,and that a telegram came back. I believed my son, and took it for
granted that the cable had been sent; I believed him when he said so. . '

Mr. Mulcahy : That referred to another part of the same letter. .

Ciptain Miles: 1 will not have my words distorted, Mr. Mulcahy. This is my statement,
not yours. )
The- Chairman : You must not say that, Captain Miles.

3347. By Mr. Mulcahy.—You mads two statements, Captain Miles, and I want to kuow
which is correct? Itisa mere play upon words. You distinctly asked me the question if there
were two cables, and I said, ““ Yes.” '

3348. I ask you now if there was one cable only to your son? Yes. 1 gave bim that cable
to send, when he stated he got two replies. I gave him one cable, and when I asked him about a
" reply, he said he had got a reply. . '

3349. Then take your own examination of your own son?

2727. By Captain Miles.—The question has been asked—about the cable to New Zealand to Derbidge about
%)rlnling uI.;: I would like you to tell the Committee what happened then? You mean the cable you gave me at

ellerive

2728. Yes? Asfaras I can remember, you were sitting writing, and I was reading and smoking, and you
asked me, it Derbidge’s tender was accepted, whether Derbidge would come and manage ; and you said you thought
you had better send this wire, and wrote it out, and gave it to-me. I took it over to town, but I did not send it,
because I thought it was unnecessary. 1 believe, some time after, you said it was funny you never had a reply, and
I said, ¢ Oh, I have a reply—he is coming.” _

3350. And what was the reply? I gave the reply, “ He is coming.” .

3351. You go on to say, “You led me to believe you had a reply ”” [see question 2729]7 Yes.
and if you had been as full up as I was then, you would not have asked any more questions, either,

3352. Now, referring to this question of ‘the fictitious telegram, which you never saw and never
read, but from which you quote? You can put it fictitious or not, as you like; it is the telegram T
gave my son to send, and I believed he had sent it. I did not ask him to pull the reply to that
telegram out of his pocket and let me see it. I believed him.

33563. In putting that quotation in inverted commas anyone would think you were reading that
telegram from words at the time you wrote? Oh, I can’t say why I used inverted commas,

3354. Why did you underline particular parts? I can’t say why I underlined it.
3355. Is that your answer? I can’t say why I underlined it.
3366. Do you use inverted commas promiscuously? Yes, I do, 1 suppose.

3367. Not as indicating a quotation? No; I use them generally when I write to draw special
attention to a particular passage. I don’t use them for a quotation. I do not know; that is
what they are specially used for. '

3358, Now, I come to. another part of your evidence —that taken on 13th September. You say
you put up the deposit for Stocks & Co. at the request of Mr. Stocks, and that the request was
made in a letter—when did you receive that letter ? = Oh, I think probably about two or three days,
or a day or two before the Board meeting.

3359.- Where did ‘you receive that letter ? At Strahan.
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3360. How would the mail come to Strahan by which you would receive that letter? That I
can’t tell you. :

3361. But you are well acquainted with the mails'and the running of the boats? Do you
suppose I can carry wy mind back to last April, and tell you how the mails and boats were
comiug and going,—can you say how the boats sailed ?—1I can’t tell you.

3362. Do you know you went in the Mahinapua to Strahan on the Wednesday hefore opening
the tenders? I don’t know that I did. ' C

3363. Well, your name is in the passenger list? My name is in the list nearly every week for
months—that is nothing. A

3364. You will find it in the list published in the Mercury at that time? Quite likely ; for the
last two months you will see my name every week there. .

3365. On the day before the tenders were received your name appears in the passenger list of
the Mahinapuu, and shows that you were on board ? I book my passage sometimes a day or two
before, and then don’t go, but my name appears.

3366. Would the Mahinapua tale a wmail? I suppose she would ; they all take mails.

3367. That mail would probably be that-which brought you the letter from Mr. Stocks? I
can’t tell you until I get the opportunity of seeing whether I went by that boat or not.

3368. What I want to get out is when and where you received that letter—It came to you
with Stocks and Co.’s tender, did it not ? Yes, it came with the tender.

336Y. It was not enclosed inside the tender? No, certainly not.

3370. You say it was a sealed letter in the same envelope—is that correct? Yes, that is
correct. The tender was in a sealed envelope ; it, and the letter in a sealed envelope, was in another
envelope. :

3371. Was the letter from Stocks himself? Yes.

3372. Did you know the handwriting ? Yes.

3373. Did you notice the date of the tender when you opened it? No, I did not.

3374. Did you notice the handwriting of the tender? No, I did not.

3375. Did you know it was your own daughter’s handwriting? No ; I have learned all this
since. : :

3376. How old is your daughter? About nineteen, 1 think.

3377. And you did not know it was in your daughter’s handwriting ? No, I did not.

3378. When you opened the letter and read it? Yes; but would any man living suppose it
was his daughter’s handwriting when it came from Sydney.

3379. But you received the tender ? Yes. ‘

3380. You had that in your possession two or three days, and you knew you had received
a letter asking you to put up the deposit? Yes. : :

3381. And you received that, and opened it on the 17th April? Yes.

3382. It had been in your possession two or three days ? Yes. _ '

3383. And you did not notice that it was dated April 13th, and that it was in your daughter’s
handwriting? 1 did not notice, and I don’t know it now.

3384. You did not notice the extraordinary fact that it was dated Sydney, 13th April, and that -
it would be an impossibility for it to reach you? It was dated Syduney, 13th April, but T never

" noticed at the time when it was dated nor where it was dated from. )
. 3385. It says, “ Witness our hand the 13th day of April, 1899, Stocks and Co. Syduney.” ?
Yes, that is right.

3386. And you received with that tender a letter from Mr. Stocks himself? Yes.

3387. Did you notice that the handwriting was different? I did not notice. We all sat at
the table, and thé tenders were all opened and passed round immediately to let us see so much as
we wanted to know. I did not notice the handwriting. 1 would not now swear it was my
daughter’s handwriting. Possibly, if someone had said, ¢ This tender came in from your daughter—
it is like her writing”—1 would have said, “ It is Jlike her writing,” but even at this moment
I would not swear it is not my daughter’s handwriting, I think it is like hers, but I see very little
of my daughter’s handwriting, unfortunately.

3388. I presume it was your duty to see that the tenders were in proper order, and that the
signatures were all right?  Yes. '

3389. You saw the tenders, you saw the signatures, and you were asked by Stocks in a letter
to put up £200 as a deposit for him, and you did not notice that the signatures were not the same?
I did not notice it, and I would guarantee that you would not have noticed it. We were all excited
about the price; it was the price we were considering. After being opened the tenders were all
handed over to the Secretary, and he examined everything in conuection with it.

3390. By My. Aikenhead.—Did the tender and letter come from Sydney? Yes; the letter I
got came from Sydney. :

[ Mr. Morrisby asked permission to make a statement.—1 wish to say that no such conversation
took place between Captain Miles and myself as relates to his supporting me for the Master
Wardenship. I never asked any man to support me in an clection either as chairman of the
Marine Board or anything else. Previously to this 1 had seen Mr. Driffield, and he had
discussed the Master . Wardenship with e, and asked me if I thought ‘T would, if elected,
be able to attend to the duties, and he expressed a doubt as to whether either Mr. Gaffney or myself,
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seeing we had our Parliamentary duties, could attend to it. After that, I decided not to be a ean-
didate. Under these circamstances it would be impossible for me to have asked Captain Miles to
support me, even if so inclined, [ can only say, no such conversation took place behind the Bar
of the House.] _

The Committee adjourned until 2:30.

ArTERNOON SITTING.

C. NAPIER BELL, recalled and further examined.

3391. By Captain Miles, to the Committee.—In reading over the report of Mr. Bell’s evidence,
I see that the Chairman asks the following question in reference to-a part of a letter attached to or
sent to Mr. Bell, and the question that was asked is, “ Do ycu remember if that letter was addressed
by Mr. Derbidge to Captain Miles himself,” and Mr. Bell's reply was, ¢ Oh yes; it was addressed
to him, and not to me.” [To Mr. Bell]:—Can you remember what address was on the letter, or
whether it had any address at all ? It was addressed to him and not to me. _

3392. What am I to understand by that,—Can you say what address was on the letter,—It

~was a letter from Mr. Derbidge to whom ? To (“aptain Miles. ‘ '

3393. Was my name mentioned in it? I really cannot say now whether it was or not; but I
never doubted till this moment that it was not to Captain Mailes.

3394. Do you remember how it commenced? No ; all I reinember is Mr. Derbidge described
negotiations, which somebody from Hungerford was endeavouring to carry on with him, Derbidge.

3395. That was the purport of the letter? Yes.

3396. Was the commencement or.end of the letter there? The end was not. 1t was cut off.
The beginning was there. , :

3397. Do you remember if it commenced « Dear Miles”? I am not certain. The only thing
certain about it is the impression left on my mind till now that it was addressed to Captain Miles.

3398. Would it be a letter that could have been addressed to my son, also Miles, from Der-
bidge to a partner in the job? Ob, that is quite possible, of course, the two names being the same.

3399. You have no means of actually ascertaining whether it was Miles, senior, or Miles,
junior, except that the letter coming from me to you would leave the impression in your mind that
it came direct from Derbidge to me? Well, I could have no means of knowing that, seeing that
I did not know at the time thdat Miles, junior, was a partner. I do not think I knew at the time,
because some time elapsed before I became aware that Miles, junior, was a partner in this tender.

3400. Can you then say positively whether that letter was addressed to Miles, senior, or Miles,
junior? . No, I cannot.

3401. By Mr. Mulcahy.—Did you advise Captain Miles to destroy that letter? No, certainly
not. )

3402. Did Captain Miles ask your advice as to destroying that letter? Yes, he did.

3403. And what did you advise him? I said the letter was of no consequence.

3404. By Mr, Aikenhead.—When.was this? On Mouday last.

3405. And where did this happen? In the corridors of this building.

3406.. Will you state the circamstance? As far as I.remember, Captain Miles observed to
me (taking the pin off the scrap of paper), that this was of no consequence. I said no, it was of no
consequence. ,

3407. By Mr. Propsting.—Did you hand it to him then? No, he had it from the beginning.
I gave it to him here. ]

3408. Was Derbidge’s letter attached when you produced the other letter ? The one was
pinned to the other, and had been so for two months or more in my possession.

3409. By Captain Miles—We went downstairs, Mr. Bell, -while the Committee was
deliberating, aud went into the smoking-room to have a smoke—is that not so? Yes. ‘

3410. In the smoking-room, showing you the piece of letter, T believe I said, < This has no
bearing on the case,” and did you not reply, “Itis of no consequence; throw it into the fire,” or
words to that effect; and.did I not then tear it up and throw it in the grate? . I did say it was of no
consequence, and probably I said all thai is here mentioned ; I do not remember quite.

3411. By Mr. Mulcahy.—How did you know that that letter was of no consequence to this
inquiry ? I only assumed that, as it dealt with endeavours by other persons to iufluence Derbidge,
it was not material.

3412. By Mr. Aikenhead.—Was the substance of the contents of that scrap of paper embodied
in Captain Miles’s letter to you? No; the contents were referred to in the letter to me.

CAPTAIN MILES, recalled and further exzamined.

3413. By Mr. Mulcahy.—Had you, immediately prior to the 17th April, the date on which
tenders were received, any correspondence with Stocks? I had a letter from Stocks just
immediately before, in which the tender was enclosed. I had written Stocks some time previously,
I do not know how long, about the purchase of a steamer.
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3414. Did your letter entail a telegraphic reply? Yes; I asked him to wire.

3415. What did you ask him to wire about? Whether he would examine the steamer.

3416. The telegram now before the Committee is the reply to that letter? Yes,

3417. That telegram refers to a following letter—Did you get one? No; I never got one.

3418. Have you a copy of the letter you wrote Stocks r¢ steamer? No.

3419. As a business man, do you copy your letters generally? When I am in wy office, and
can copy them, I do so; when I am travelling about all over the country, T have no opportunity of
copying them, unless I write them out, and, consequently, very many important letters have not
been copied. I have no copies.

3420. By Mr. Propsting.—Can you explain to the Committee why no letter followed Stocks’
telegram ?  Yes; I think I can. My letter to Stocks was about the examination of a steamer for
my son for the Straban trade. I believe my son was in communication with Stocks on the same
subject, notifying him that he no longer was looking for a steamer. I believe he got the reply on
the subject, instead of troubling me with it.

3421, By Mr. Mulenhy.—Your sun has a steamer at Maecquarie: what is her name? The
Kathleen.

3422, When was she purchased? Some time in April.

3423. Was that steamer in Strahan Harbour when the tenders were opened ? I do not think
she was ;' I will not be certain.

Witness withdrew. '

ERRATA. o .
Question 113, Strike out, “ [t.was the exact cause of it,” and insert, * That was the reason why I formed an
intention of resigning.”
Question 2658. Add to answer—*‘They were both good men.”
: Question 2690. The question will read,—* Have you had any letters from Derbidge and Co. of any sort?
Yes, I have had lots of letters.” '




The question quoted in Question 3845 should he ¢ 2438 instead of ¢ 2441.”

Question 2450. The answer to question should read, “ I can see what you are driving at.”

Page 143, betore ¢ Afternoon Sitting,” insert “ Thursday, 28th September, 1899.”

Question 3399. Memo. dated 28th September, 1899, from Mr. C. Napier Bell to the Chairman of the Select
Committee :—“ Be good enough to observe that certain of my evidence given you to-day isin error,thatis, that part
where I say that ¢ I thought I did not know that Miles, junior, was of the firm with Derbidge at the time I received
Captain Miles’s letter, dated 27th May, 1899.” On looking again at the letter, I see that I was wrong, because the
letter itself says that young Miles, S. Derbidge, and C. Derbidge were the tenderers in question. Would you,
therefore, kindly expunge that erroneous evidence ?
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APPENDICES.

Nore.—The telegrams numbered 87, 84, 89, 91, and 93, signed “ E. T. Miles, Master Warden,” and sent to him as
" Minister of Lands and Works, were sent by the Secretary of the Murine Board to Caplain Miles, then in
Hobart, and were sent in this form to give the Board the benefit of forwarding their telegrams free.
The teleyram numbered 163 was sent by the Board, and signed ¢ Edward T'. Miles,” who was at the time in
Hoburt. e :

)
TerLeeraM to Sir E. Brappon, Leith. ,
Advisable give Hall and Hales ex officio Government nominees Straban Marine Board a hint to
_ support my candidature as Master Warden against Gaffuey who is avowed Government opponent election
noon to-morrow  Reply.
ED. T. MILES.
Strahan, 20th December, 1898, .

TeLearam to Ep. T. MiLEgs, Esq., Strahan,

I cannot say anything to influence the votes of Giovernment nominees.
A E. BRADDON.

20 December, 1898,

CY)
: [Copy.] _
- TereEaram to — Harr, Esq., Police Magistrate, Zechan. :
Confidential Hope Captain Miles will be appointed Master Warden })ecause of the ipvalua})le .
Marine Board experience that he will bring to management of the highly important trust in which
Government and the people are alike interested. ' »
E. BRADDON.

20 December, 1898.

4)

. ' ~ [Copy.]
TeLEarAM to — Hawrzs, Esq.,
Res. Engineer, Tas. Govt. Railways, Strahan.

Confidential Hope Captain Miles will be appointed Master Warden because of the invaluable
Marine Board experience that he will bring to management of the highly important trast in which
Government and the people are alike interested. : -

E. BRADDON.

20 December, 1898.

5
. [Copy-]
TeLEerAM to Caprarn E. T. Mr1rnes, Strahan. )

Confidential I have just wired to Hall and Hales as follows Hope Captain Miles will be
appointed Master Warden because of the invaluable Marine Board experience that he” will bring to
management of the highly important trust in which Government and the people are alike interested.

‘ E. BRADDON.

20 December, 1898.

©.)
S _ ) [Copy.]
TerLeEarAM to Sir E. BrapDoN, Leith Rail.

Have done all I can believe your wish will be granted,
' - W, P. HALES,
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Urgent] [Copy.]
TELEGRAM to Hon. D. C. UrquuarT, Hobart.

Have sent following wire Premier Government nominees $trahan Marine Board received official
instructions vote for Miles Master Warden consider this unfair attempt Government influence election
election to-day.

J.J. GAFFNEY.
21 December, 1898, :

@®)
TereaeraM to J. J. GAFFNEY, Strahan, W.

I am no party to any instructions as to how Members of Board shall vote and am not aw;'al-e that any -
such were given.
. D. C. URQUHART.
21 December, 1898,

(9.
Terearam to WArRDEN MORRISBY, Zeehan,

I have wired Treasurer this morning, withdrawal of your resignation as a member of the- Strahan
Marine Board Will also wire you his reply '
EDWARD T. MILES, Mauster Warden.
Strahan, Dec. 31, 1898,

. ) (10.)
TeLeeraM to E. T. Mirzss, Esq., Master Warden, Strahan Marine Board.

Have received wires from Premier and Attorney-General asking me to withdraw resignation. Please
wire them my action. Petition being taken round here for signature at instance of John Smith firm ‘and
others for Sligo and my resignation ~Will let the public decide

. A. MORRISBY, Zechan.
Zeehan, Dec. 31, 1898, - :

. ) (11)
Private.] : [Copy.]
Hobart, January 3rd, 1899,
Dear Si1r,

TrE delay in reply to yours is consequent upon my travelling about so muach, and only getting your
letter on my return to Hobart on Sunday last. .

I did not promise to « give half the Master Warden’s salary (o Morvishy if he would suppert me, and
retire from the contest” ; but I did say, I don’t want the salary, don’t hnow thut 1 shell take it, if I do it
will be to give away, and you can have half of it if you mant the money ; but this was said after we had
agreed to what we would do, and so could in no way.influence either of us in our votes.

To prevent Gatfney getting the chair, (which we regarded as a misfortune) we had agreed that Hall,
Hales, and Sligo should decide which of the two (Morrishy or Miles) they would vote- for. If they
decided to vote for Morrisby I would vote for him and put bim in ; if for Miles, then Morrisby was to vote
for me and put me in. This point was settled, hence there could be no question of offering Morrisby a
bribe to retire from the contest; but on the contrary, we had some very strong words, Morrisby alleging
that I ran Urquhart against him for Montagu, and rvined lim by pressing him Jor payment of overdue
bills. : : : ) :
He voted for me, not because of any love he had for me, but because he was annoyed at Gaffney’s
party throwing him over, and resented it. I believe the result will be beneficial to the Board, and to the
West Coast. Please treat this as confidential. " -
Yours faithfully, :

: (Signed) EDWARD T. MILES.
J. C. WHITELAW, Esq., Zeehan.

(12.) N
. Burnie, 16th Auiyust, 1899,
My Dear MORRISBY,

T received, on my arrival here yesterday evening, the following wire :—* Can you write me an account
of the conversation as you heard it on platform? It will be of .great assistance, and you are aware of the
importance to me. Post to Council, Hobart, where I am going to-morrow.”

You know 1 am only too willing to assist in removing any fulse cloud that may have risen over your
action in the Miles-Morrisby affair. ;

There certainly seems to me to have been a false impression created in some quarters as to your part
in the matter; in fact, one of your supporters at Zeechan actually told me that he read the report to mean
that you had been * willing” to accept half the salary. I think Captain Miles’s statement in the House
scarcely went far enough, and that he should have made it clear to Members that you promptly resented
his offer of * half salary.” : C ' ‘ )
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That you did promptly resent it, I-know positively, because I heard your reply, made in sharp tones ;
of course I cannot remember exactly the conversation, because I did not attach a great deal of importance
to it at the time. Men often say things impulsively, and I looked upon the remarks »e half salary as an
impulsive utterance. To the best of my belier, so far as memory serves,. you had been conversing with
Captain Miles over the Master Warden electicn. T know positively I heard you say, “I have no reason
to vote for you, Captain Miles, if I studied my personal inclinations, for you went out of your way to do
me 2 bad turn.” Then he asked what was the bad turn, and T moved a few yards away, thinking it may
be a private matter, but I could not help overhearing the reference to the salary. So far as I can
remember Captain Miles said the salary was of no consideration to him and you could have half of it, and
you replied angrily that you refused to discuss the matter further.

I am sure when the whole business is explained that there cannot possibly be any blame in the slightest
degree cast upon you. It is an unfortunate affair, and very likely some people will make more of it, for
political reasons, than it really deserves. You are at liberty to do what you please with these notes, as I
am only anxious that the matter should be cleared up, and 1 have just recounted what I can remember of
it, As I informed you at Zeehan, I would not have attached any importance to the remark about the
salary if the Master Warden had not shown laler on such a strong desire to cling to that office after he
should have resigned; on his Ministerial appointment. »

Trusting the explanation in the House wil: clear it all up.

I remain,

i Yours faithfully, SR
Mr. A, Morriszy. . . D. J. O’KEEFE,

, (13.)
STRAHAN MARINE BOARD. i
Extract from Original Specification.

A1L stone put into the work shall be weighed on a weighbridge and the Contractor shall be paid on
the certificate of the Engineer at the Contract rates for each class of stone used and put into the work as
hereinafter specified. Fimrst Curass stone shall weigh from ten to twenty tons each; Seconp Crass from
three to ten tons; TrIgD Crass shall be from five cwt. to three tons ; and Fourra Crass from one cwt,
to five ewt. each. The quantities of stone of each class placed in the work shall be ascertained by weighing
on a weighbridge  which will be provided by the Board and fixed at a convenient spot on the quarry line.
The stones are to be-quarried, placed in the trucks, and taken to the works after being weighed by an
officer of the Board; and the Contractor shall place the stones of each class in such positions and places
as the Inspector of Works shall direct, and in no other. Only one class of stone is to be placed on the
truck at the same time, so that there may be no confusion in weighing. The class to which each load of
-stone shull belong shall be determined by dividing the net weight ot each load by the number of stones in
that load, provided that there are no stones in the load which obviously belong to a lower class than that
which the average load would give. In such a case the Inspector of Works may either place the smaller
stones in the lower class to which they properly belong, or in case of repititions of small stone being
included in loads intended to come under a superior class, the whole load may be placed in the lower class
and paid for accordingly. In case of stones being brought to the work which do not come up to the fourth
class, they shall be rejected, and, must be disposed of as spoil. Should the Contractor wilfully place stone
smaller than of the fourth class in the work afier being warned in writing not to do so, it shall be taken as
a breach of Contract, for which the Board shall be entitled to either cancel the Contract or to call upon the

* Contractor at his own cost to strengthen the defective work in such manner as the Engineer or Inspector
shall consider necessary. Stones shall be sound and of good quality, and any arriving at the weighbridge
in a cracked or broken condition, or likely to break up in tipping, shall be classed at the discretion of the

Inspector of Works,
C. NAPIER BELL,

4
STRAHAN MARINE BOARD.
West Breahwater Contract.

TenperERs will be required to state a price per ton for each class of Rubble Stone in the proportions
shown in the Schedule attached hereto ; also a price for Staging Piles at per foot lineal, Timber at per
100 ft. super., and Iron at per Ib. The total of the whole Rubble Stone and Staging will be the amount
of the Tender.

'SCHEDULE :
Rubble Stone, Ist Class ... ... 53,572 tons)

» 2nd Class ... .. 65761 ,, .
5 drd Class 80,604 ,, Quantities :
» 4th Class 44,063 ,,
Staging Piles 6327 lineal feet Approximate only.
Timber 93,610 super. feet ’
Iron - 89,170 Ibs. J

Nore.—This Schedule is not to be taken as correct, because the actual quantities may turn out very
different, and no one can tell the exact quantities in a contract of this nature, but it serves to test the prices
in the different Tenders, so as to see which is the lcwest one.

(Note,—This was printed and made available jor tenderers about a week prior to the 17th April. )
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MARINE BOARD OF STRAHAN. .
April, 28, 1889.

AssTract of Conditions regulating the progress of the work in the constiuction of the West Break-
water, at Macquarie Heads, according to the spirit of the specifications :—

The rate of progress which it is reasonable to expect from the contractor is as follows :—

The period of 28 months during which the contractor engages to construct the wall divided into three
periods of 6 months each, and 1 of 10 months.

During the first six ‘months, 18,000 tons of stone shall be put in, with not less than two cranes.

Duunor the second. six months, 52 000 tons of stone shall be put in, with not less than six cranes.

. During the third six months, 60 000 tons of stone shall be put in, with not less than seven cranes.

Dming the fourth period of ten months, 124,000 tons of stone shall be put in, with not less than
eight cranes.

As weather permits, the first 40 chains of wall shall be made of third and fourth class stone, protected
on the sides with second class stone, as specified in the eighth clause of the specifications, and the first
class stone won in this portion of the work shall be stacked and held in readiness %o be used, if found
necessary, according to- the -opinion of the Engineer or Inspector, for wlich variation of work the
contractor shall receive notice in writing, and in no case will the use of higher class stone than that so
authorised be allowed or paid. for ; but provided the quarries produce a “better class of stone than is
provided in the specifications, the contractor may, with the consent of the Engineer or Inspector, use
* stone of greater weight than that specified. Stone so used shall be paid for at the rate of the elass in
which it 1s used.

.~ The mterp)etatlon of the fourth clause of the spemﬁcauons as defining the weights of the various
classes of stone, viz.—

First class stone, being ftom 10. to 20 tons welght each, shall mean the average of that class shall be not
less than 15 tons each.

Second class stone, being from 3 to 10 tons each, shall mean that the average weight of that class shall
be not less than six and a half tons each.

Third class stone, being from § cwt. to 3 tons each, shall mean that the average weight of stones of that
class shall be not less less than one ton 12 cwt. each.

Fourth class stone, being from 1 cwt. to § ewt. each, shall mean an average weight for stones of that
class of 3 cwt. each, ) ]

The weight of stone shall be determined by dividing the total weight of the stone in a iruck by the
number of stones contajned.

The interpretation of the 4th clause of the specification as deﬁmng the weights of the various classes
of stone, viz.— First-class stone being from ten to-twenty tons weight each, shall mean the average weight
of stones of that class, shall be not less than fifteen tons each.

Second-class stone being from 3 to 10 tons each, shall mean that the average weight of that clags shall
be mot less than six and a half tons each.

Third-class stone being from. 5 cwt. to 3 tons each, shall mean that the average weight of’ stones of
that class shall be not less than 1 ton 12 cwt, each.

Fourth-class stone being from 1 cwt. to § ewt. each, shall mean an average weight for stones of that
class of 3 cwt. each.

The Engineer may, when and so often as in his absolute discretion he deem it necessary, call upon
and require the contractors to supply, and the contractors shall forthwith supply stones in any of the four
classes, of such weight (not exceeding the maximum weight in such class), as will adjust the weights of
the stones of any particular class alr eady supplied to the 2 average above specified for that class. :

(Nore.—These are referred. to in the evidence as the Interpr etation Clauses. )

(16).
Extract from Minutes of the Strahan Marine Bourd of 17th April, 1899.

TweLve Tenders, as under, in respect of Construction of West Breakwater, at Macquarie, were
received :—

: £
Baxter & Sadler....c..cvveriiecrannnne. TSN eerraes 64,990
M. Walsh.ooooviiiiiiiiininiiec g e e e e 61,854
B. P. Ekberg .ccoovietviniinniiniiiiniinniienn, 58,451
Rodger & Waterman ......... «.ooovviiiiiiiiiinnne. o 59,185
AL MKy oen ceviiiiniiieiciii e e e 54,247
Palliser &, Jones...... Cerebrear et aas 53,220
Dufl Bros. c.cecevvieniiireiiiiiinninnevieiruiinnsnnaesnes 51,464
Davies & F llght .......................................... 49,928
M. C. Langtree..oveeueeenieiinniuiiiiiniunciiianns vens . 45,382
S. Derbidge & Co. veveveer veviiniiiiiiniininniiinens . 43,963
B. Stocks & Co. ceeverirenriiiiiiiiiiiiciinieceaaes 39,790
Hiungerford & Sons ceeuvuiiiiiiiiiiiiiniiiiniiiieen. 33,731

Resolved That all deposits, except those of the four lowest tenderers, be returned foxthwnh

| Note.—A telegram was sent by the Master Warden to M. Napier Bell, giving him particulars of these tcndera,
and adding, “ Can you meet meet me Melbourne Thursday if I bring tenders ~ Steamer leaves here to-morrow.”]
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TELEGRAM to CHAIRMAN Marine Board, Strahan.

. SincE sending in our tender have received copy of quantities Tender was based on the quantities
sho“n in plans and specifications which disagree with those now given We must consequently increase
or withdraw our tender. '

Hobart, 17th April, 1899, - . : : B. STOCKS & CO.

(18.)
TeiraraM t B, Stocks & Co., ¢/o Union Steamship Co., Hobart.

Can only consider your tender upon Schedule quantities, which figures out at your Schedule rates
£39,730 wire immediate ratification or withdrawal,
MASTER WARDEN.

(19.)
TeLEcrAM to Epwarp T. Mirus, Master Warden Marine Board.

. . My tender withdrawn. .
B. STOCKS & CO.

Hobart, 17th April, 1899.

(194.)
TELEGRAM to. the SECRETARY, Strahan Marine Board.
Please pay our deposit two hundred Pounds to Captain Miles taking hlb recelpt
Hobart, Apl il 22, 1899. _ . STOCKS & CO.

S (20.)
TerLEeraM to CHAIRMAN, Marine Board.

Have been away only got telegrams to-day Hungelfoxd being lowest gets contract 1f evelythmg ig in

order.
, C. NAPIER BELL, Water Scnerage.
‘Newcastle, April 20, 1899. ’ ,

A . _ (1)
TerLkuram to HungERFORD & Sons, Farley, Kensington, Sydney.

Board will -accept your tendér conditionally your executing contract now being prepared by our
" Bolicitors and depositing Twelve hundred and ﬁfty Pounds as secuntv w1thm foulteen days from thlS
date Reply.
"EDWARD - -'F. MILES, Master War den.”
‘22nd April, 1899, : : .

(22.)
To Caprain MiLks, Maatex Warden, Marine Board.
Tust returned been procuring plant Will contract be signed Hobart, or Strahan

HUNGERFORD & SONS.
Sydney, 24 April, 1899,

[Privare.] : : . (23) ' S ’
’ . Hobart, April 18th, 1899.
Messrs. HungERFORD & Sons, '
“ Farley,” Kensington, Sydney
DEeAR Sirs. R
Messrs. Stocks & Co. havmg withdrawn their tender it now leaves us second lowest at £43,963, or
£10,280 above your tender of £33,730. We consider our price quite low enough to do the JOb and
allow any margin for contingencies, and yours, we think, must result in heavy loss. Under these
circumstances, if you feel disposed to withdraw your tender we will allow you £250 to cover the expendi-
ture you have already been put to. Having allowed Stocks & Co. to withdraw, the Marine Board cannot
fairly object to your domo‘ so. I leave for New Zealand on 28th instant. My postal or telegraphic address
-up to that time will be «'care Union S.S. Co., Hobart.”

Yours faithfully,

=

S: DERBIDGE. & CO.

To 8. DerB1DGE, Union Steamship Office.
Leaving to-morrow for Strahan ¢i¢ Hobart Will you wait my arrival

: T, W, HUN GLRFORT) Kensmgton.
Sydney, 25; April, 1899,
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: (25.)
TeLEGgrAM to T. W. HuNGERFORD, Farley.

Must leave for New Zealand Friday unless business certain wire definite offer will reply yes or no.

S. DERBRIDGE & Co.
Hobart, April 25, 1899. _ 420, -

. (26.)
TELEGRAM to S. DERBIDGE, Union Steamship Company, Hobart.

‘ Have proposal to submit not advisable cable be Hobart Saturday if you are leaving and if so
disposed get a partner or some one to act-with full power attorney to deal with all matters.

Sydney, April 26th, . HUNGERFORD, Farley, Kensington.

(27)
TeELEGRAM to S. DErBIDGE, Union S.8. Co.

Be Hobart Saturday night’s train from Launceston, staying Metropolitan Hotel.
Melbourne, April 27. . HUNGERFORD.

(28.)
TerLearaM to T. W, HungERFoRD, Federal Coffee Palace, Randwick.
Leaving Friday Junior partner will meet you on arrival with full power to act.
27 April, 1899. , DERBIDGE & CO., Hobart.

(284.)
TeLeGgrAaM to C. NAPIER BELL, Newcastle.

Contract will be signed in Hobart end next week can you manage come Hoburt peruse contract
before signing. :

April 28, 1899. _— , EDWARD T. MILES.
(288.)

TeLEGrAM to E. T. MI1LES, Strahan.

General conditions specifications and plans ave the contract anything beyond them let lawyer peruse
If think it necessary send Barrowman here with the document.

West Muaitland, April 28, 1899. C. NAPIER BELL.

_ (29.)
Proposals made by HuNGERFORD to LesLie MrvrEs.

Give £1500 for Derbidge and Co. Contract acceptance at Oue Month Contract to be transferred by
Deed. :

Go half in Derbidge Contract to pay equal shares in Deposit and all expenses.

Give £1000 and 4 share in Derbidge’s Contract. .

Will take £1000 and 4 share in Derbidge’s Contract.

Any of the above proposals can be dealt with without further reference to my partners.

(30.)
Marine Board of Macquarie, Strahan, May 1st, 1899,
Dear Mg. BerLr, .

I suouLD have written you ere this, but the suspense in the closing of the contract has put me off
from day to day. Hungerford’s price is far too low, and it will be an up-hill job to get the work done
properly. One very bad feature of it is the very low price of the 8rd and 4th class stone, with which the
first 40 chains of the wall will be made chiefly. He will therefore be a long time working for small
returns,  And the low price of the 4th of 1s. per ton precludes the use of spoil at any price. My own
prices, made up very carefully with a due regard to all the circumstances were—Ist, 4s. 6d. ; 2nd, 4s. ;
3rd, 3s. 6d. ; aud 4th, 25. 6d. You will see that these prices are slightly under yours of 6s., 4s. 6d., 3s.6d.,
and 2, respectively. And although your higher price for the larger stone would tend to bribe the con-
tractor to produce and conserve the lurger stone, but it tends to cavilling, and my prices afford sufficient
inducement.

The Master Warden goes to-morrow to Hobart to meet Hungerford and the Board’s solicitor, to
conclude agreement on the contract. The draft of agreement has been sent to the lawyer, which is a short
summary of your specification and condition defining the progress of the work and the plant necessary
during four periods, viz.—1ihe first six months, 18,000 tons of stone to be placed in the wall with not less
ban two cranes ; during the second period of six months 52,000 tons should be put in with not less than
six cranes ; and daring the third period of six months there should be 60,000 tons put in with not less
than seven cranes ; and the last period of ten months 124,000 tons with not less than eight cranes. There
are some other clauses, such as that the stones of a class must average the middle weight between the
minimum and the maximum weights of the class.

. ‘ Yours ever truly,

JOHN BARROWMAN,
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TELEGRAM to SECRETARY Marine Board, Strahan.

HuNGERFORD takes exception to the Clause providing for averaging the weight of stones in each
clags and desires an additional 10 days so that he can consult his sons in Sydney before signing Have
given him copy of Clause and consented to the extensions of time Have also written Bell and sent him
a copy of Clause Please notify Wardens my action. '

EDWARD T. MILES,
May 4th, 1899, ' Master Warden, S. M. Board.

(32.)

Hobart, 4th May, 1899.
My dear Mr. BELL.

Herewrrn I enclose you copy of definitions of the clause of the specification dealing with the
different classes of stone. Barrowman drafted it, and it has been touched up by our solicitor ; you will at
once see its object. . ‘

I was informed in Strahan by a reputable man, that Hungerford’s point was in this clause—that he
intended to supply only the minimum weight in each class, that is 10 tons, 3 tons, 5 cwt., and 1 cwt,, charging
as an extra anything over these weights, and that the specification would protect him in so doing ; this
being so I considered it necessary to product the Board by an interpretation clause, which is in no way-a
variation from, but an amplification of the specification. Hungerford objected to tha clause, and wanted
time to consult his sons about it (which is all fudge), and I have extended his time to complete the contract .
in Hobart for ten days from date, that is May 14th, and am sending you on this copy of the point in
dispute. which I trust you will agree to. No honest contractor desirous of acting fairly can object to it.
I shall be in Strahan, when you receive this, and shall be glad if you will reply by wire whether or not
you approve it. ,

Yours faithfully, -
(Signed) EDWARD T. MILES.

(83.)
TeLEerAM to CAPTAIN Mires, Master Warden, Harbourworks.

Perkins and Dear expect you with necessary documents for signing contract Please wire when
may expect you waiting here sign and make deposit. '

May 5, 1899, ‘ HUNGERFORD & SONS.

(334.) .
Cathedral Chambers, Murray-street, Hobart, Tasmania, 10th May, 1899.

DxaAr Sim,
Re West Breakwater.

WE enclose herewith draft Contract for the perusal of your Board.

After carefully perusing the specifications and conditions of contract we think that the additional
provisions we have inserted for recission of the contract are absolutely necessary for the full protection
of your Board, the clause in the conditions of contract, in our opinion, not being nearly comprehensive
enough. ' .

" As regards the additional matters sent us viz., the division of the contract time into four periods, and the
average weight of the stone in the various classes. This will be added to the specification, and a clause
enabling the Board to make the contractor keep the weight of the stone up to that standard will be inserted
in the conditions of contract [we enclose copy of proposed clause for the Board’s perusal]. We supplied
Mr. Hungerford with a copy of the additions you required as regards the average weight of stone, &c.,
at Captain Miles’s request.

Yours faithfully,

: PERKINS & DEAR.
A. G. PraTER, Esq., Secretary Strakan Marine Board, Strahan. .

Marine Board of Strahan, May 1899,

[Copy of Additional Clause West Breakwater Contract, by Perkins & Dear.]
Re Average Weight of Stone. .
The Engineer may, when and so often as, in his absolute discretion he deems it necessary, call upon
and require the contractors to supply, and tha coutractors shull forthwith supply stones in any of the four

classes of such weight (not exceerding the maximum weight in each class) as will adjust the weights of the
stones of any particular class already supplied to the’average before specified for that class.

(34)
TeLEGRAM to CHATRMAN of Marine Board.

Ir Derbidge will come and manage the work then give contract to next lowest If he will not then
advisable to call fresh tenders, ’

Denman, 11 May, 1899, ~ C. NAPIER BELL,
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. (35.)
TELEGRAM to CHATRMAN Marine Board, Strahan, Tas.

Your interpretation clauses most suitable Regret that you extended Hungerford’s time Wired
you this morning respecting Derbidge.

Musreéllbrook, N.S. W., May 11, 1899. : * C. NAPIER BELL.

- (86.)
ExTrACT ﬁom the Mmute Book of the Marine Board of Strahan of the 15th May, 1899.

Present—Wardens Morrisby (in the Chair), Hales, Hall, Driffield, Robertson, Henry, S. Gaffuey,
J. J. Gaffney.

The following telegrams were read :—

From C. Nap1e1 Bell, 11 May, approving the proposed Intelpxetahon Clauxeb

From the Master dedeu even date, stating Hungerford and Sons obJecLed to signing a contract
containing the new Clauses.

Warden Hall moved—That no contract be signed nnless the new I[nterpretation Clauses, as approved
by the Consulting Engineer, be inserted.

Warden Hales seconded. Carried.

Resolred, That this Motion be wired to the Master Warden with a request for an immediate reply.

The Meeting was adjourned pending the Master Warden’s reply.

At the close of the ordinary meeting the special business was resumed, a telemam even date, from the
Master Warden being read to the effect that Hungerford and Sons would not give a definite 1eply whether
or not they would sign a contract containing the Intexpletdtlou Clausea until the 16th, when the extra time
allowed them would 1 expire.

Warden J. J. Gafiney moved—That a telegram be sent to the Master Warden stating that if Flunger-
ford and Sons refused to sign a contract containing the Intex pretation Clauses, the Board would pr oceed to
call fresh tenders,

Seconded by Warden Robextaon and carried.

Confirmed.
12/6/99.
(Signed) A. MORRISBY, Acting Master Warden.

(87.)
TELEGRAM to the Minister of Lands (Hon. E. T. Miles).
Board decided at to-day’s meeting that if Hungerford will not sign contract including interpretation
clauses they will call for fresh tenders This decision nnanimous  Letter follows.

EDWD. T. MILES, Master Warden.
Strahan, 15th May, 1899.
(See Note on first page.)

(38.) |

Stone Buildings, Hobart, 15th May, 1899.
DEear Sirs, , '
Hungerford and Sons and Strahan Marine Board.

Wz have again to apply to you for copy of any conditions proposed to be added to the contract, other
than those relating to weight of stone, of which we already bave a copy. Whatever the Bouard’s con-
tention may be with 1e0va1d to the new clauses, and whether it admits them to be new or not, they are
certainly not to be found in the printed conditions of contract, and it is obviously unfair to the contractors
(to-morrow being their last day for paying the further deposw) that they should not have an opportunity
to-day of consideri ing and taking advice upon the new terms proposed.

Trusting to receive copy duri ing the afternoon,

Yours faithfully,
: . ROBERTS & ALLPORT.
Messrs. PErxinNs & DEear, Solicitors.

(39,

Stone Buildings, Hobart, 16th May, 1898.

DEAR SIRs, )
Re Contract No. 1, Macquarie Harbour Works.

Tug Straban Marine Board having declined to accept the further deposit from Messrs. Hungerford &
Son in terms of the contract entered into between them, and having insisted on the contract bemg altered
in several respects, we have to give you notice that Messts. Hungerford & Son hold tlie Boaxd responsible
for the damages they sustain by the Board’s breach of the contract.

Yours faithfully,
_ | ROBERTS & ALLPORT.,
Messrs, PErRkINS & DEAR, Solicitors, ‘
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(40.) :
Hobart, 16th May, 1899,
S1R, .
Re Contract No. 1—Macquarie Harbour Works.

We are prepared to execute Contract for the above works in accordance with the Specification and
general conditions upon which we tendered for such Contract. We also tender you herewith, as arranged
with your solicitors, marked cheque for £1050, the balance of deposit in accordance with Condition 25 of
the Contract. We are remaining here to complete the execution of the Contract and shall be glad to do
50 as soon as possible,

' - Yours faithfully,
HUNGERFORD & SONS.
The Master Warden, Marine Board of Strahan. 3

(41.)
T Narier BeLi, Esq., C.E., c/o R. Hickson, Esq., Under Secretary Works.

Consider new conditions most unreasonable and outside contract and had to decline signing board
now contemplate calling fresh tenders feared Derbidge would secure contract without further reference
to you trust in fairness to all you will see fresh tenders called -embodying these conditions chairman’s
son partner of Derbidge.

T. W. HUNGERFORD, Metropolitan Hotel,
17th May, 1899. . )

. (42.)
To SEoRETARY, Marine Board.
What has been done about contract? .
' C. NAPIER BELL, Roads Office.
17th May, 1899,
(43.)

TeLEGRAM to Mr. Napier Bell, Roads Office, East Maitland.
Hungerford refuses to sign contract with interpretation clauses claims he can supply minimum weigh
in each class and threatens us with legal proceedings if we do not give him the contract. :

EDWARD MILES, Master Warden.
Strahan, 17th May, 1899. ’

: . (44.)
To MasteER WARDEN, Marine Board. .
Is-there any informality in new clauses, were they insertzd before date for receiving tenders, did all
tenderers see them in good time Address East Maitland.
: NAPIER BELL.

East Maitland, 18th May, 1899, .

45.)
TrLEGRAM to NAPIER -BELL, East Maitland. o B
InTERPRETATION Clauses added to Contract after Tenders opened.

EDWARD T. MILES, Master-Warden.
18th May, 1889. ‘ '

. (46.)
TeLeEcrAM to Chairman, Marine Board, Strahan, .
Ir conditions altered after tenders opened Hungerford’s tender is not binding his deposit should
be returned, and fresh tenders called to avoid litigation See lawyer about this. _
C. NAPIER BELL.
East Maitland, 18th May, 1899,

(47)
TELEGRAM toe Mr. JouHN Barrowwmaw, Strahan.
How could you advise Chairman to insert new conditions after tenders opened all tenders now invalid.

NAPIER BELL,
East Maitland, 18th May, 1899,
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(48.)
TerecrAM to NaPIER Brri, East Maitland.
ExpLANATORY conditions necessary in agreement to insure spirit of specifications as shown by
Hungerford’s attitude.

BARROWMAN.
Strahan, 18th May, 1899,

(49.)
TeLEGRAM to JNo. BARROWMAN.
Considering sizes stones that will be ug_ed how will Derbidge tender work out

. NAPIER BELL.
East Maitland, 20th May, 1899,

(50.)
TELEGRAM to NAPIER BreLL, East Maitland.

Derbidge’s tender unfavourable to Board first half of contract but favourable latter half spoil
would Jessen cost of first half.
BARROWMAN.
Strahan, 20th May, 1899,

(51.)
TELEGRAM to JOEHN BARROWMAN.

No price in tender for spoil he may charge for it same as classed stone.
NAPIER BELL.
East Maitland, N.8.W., 20th May, 1899.

(52.)
TELEGRAM to NAPIER BELL, East Maitland. _
Board not inclined accept that tender otherwise Board would take spoil at own terms only.

BARROWMAN.

Strahan, 22nd Meay, 1899,

(63.)

Stone Buildings, Hobart, 22nd May, 1899.
Dzear Sigs, - '
) HuNGERFORD AND Soxs aND StrAuaN Marixe Boarp.

. We beg to acknowledge receipt of your letter of 18th instant, and have merely to say that we do not
agree with the constr uction which you seek to place on the Master Warden’s Lelemam accepting the
the tender, and to repeat that our clients hold the Board responsible for the breach of contm(,r

Yours faithfully,

. ROBERTS & ALLPORT,
Messsrs. PErRKINS & DrARr, Solicitors. : -

(54.)
TeELEGRAM TO CHAIRMAN MARINE BoARD

What does lawyer think can we give contract to Derbidge.

NAPIER BELL.
East Maitland, 23rd May, 1899.

- (85.)
TELEGRAM TO SECRETARY MARINE Boanrb.

I have sent the following reply to Bell—L awyers think it advisable give contract Derbidge who is
willing to accept all the conditions the Board seek to insert His acceptance proves (,onchmvely that we
have not sought to impose unreasonable conditions upon Hungerford calling fresh tenders will necessitate
losing two months Derbidge’s tender is below our own estimate what better position can we have ?

EDWARD T. MILES,
Hobart, 23rd Il[a_?/, 1899.
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TeELEeraM TO CHAIRMAN OF HARBOUR BoARD. :
" Derhidge tender reasonable himself good man Board should accept if he will manage work and

amend schedule as I direct.
NAPIER BELL.
East Maitland, 24th May, 1899.

(87.) .
Cathedral Chambers, Murray-siveet, Hobart, Tasmania, 25th May, 1899.

Re Mccquarie Heads Contract.
Dxar Sir, : : ' - .

1 have had a further conference to-day with the Solicitor-General as to what effect the callivg ot
fresh tenders for the above works would have with regard to Hungerford’s threatened action instead ot
accepting the next lowest tender on the same specilications as interpreted by our special contract.

We both think that it would be to your advantage to show that the next lowest tenderer construed
the specifications in the same way as your Board does with regard to the average weight of the stones,
and that he is willing to sign the contract as prepared by us, as a reasonable and fair one. _

If fresh tenders are called for on *“ amended” specifications, a wrong construction, in favour of Mr.
Hungerford, might be put on the Board's action. If you decide to accept next lowest tender, you will,
of course, be very particular as to the wording of your telegram, so that no acceptance of tender is made
unless special contract is signed.

Yours faithfully, ~
WILLIAM PERKINS.

The Horourable E. T. MiLes, Master Warden, Strahan Marine Board.

(58.) .
Minister’s Office, Land and Works Department,
Hobart, May 25th, 1899,

GENTLEMEN,

I regret that at the lasi moment, T find it impossible to get away in consequence of the Premier being
so unwell, and a multitude of important matters to settle before Parliament meets on Tuesday, but as
Warden Henry will be able to attend (tho’ at considerable inconvenience and loss to himself) you will
have a quorum. :

My great anxiety to see this important work commenced (an anxiety which I am sure you all share
with me), is the only apology necessary for troubling you.

The position stands thus :—Three deposits were held, those of Rungerford, Derbidge, and Langtree.
Hungerford was offered the contract, and refused it because we sought to put a reasonable interpretation on
certain clauses. The next lowest tender is Derbidge-and Co., and the question is—shall we accept this
tender or invite fresh tenders? And we should, as business men, look to our engineer and solicitors for
guidance. .

" Mr. Bell advises to “accept Derbidge’s tender, which is reasonable, if Derbidge will persorally
supervise the work, and sign Bell’s conditions.” :

When Bell cabled us (Secretary has telegram) a fortnight ago * that in the event of Hungerford not
signing contract accept Derbidge tender provided Derbidge manages it.” 1 immediately cabled to the
senior partner of Derbidge and Co., in New Zealand, and got a reply that ¢ he would take charge of
job himself,” and later on, when Hungerford declined to accept, I sent on to New Zealand a copy of the
contract, and asked Derbidge to' cable me on receipt whether he would sign it, if his tender was accepted,
and his reply is ¢ will accept amended conditions, and carry out to Bell's satisfaction.”

Our solicitors’ and counsel’s opinion, which I enclose, are in favour of accepting Derbidge’s tender for
the reasons stated therein,and I think we are quite safe in relying upon our solicitors’ opinion, backed up by
that of Alfred Dobson. : o -

What then is our position?—(a) If we accept Derbidge’s tender we get the job done at what M.
“Bell describes as a reasonable price—a price 10 per cent. below his own estimate, and several thousands
below the average of all the tenders, If there is anything in Hungerford’s contention that our interpretation
clause is unreasonable, can we expect, with this unreasonable (?) clause inserted, to get as low a tender as
Derbidge’s 2—for it is very doubtful whether any of the men who tendered last will tender again—(b) We
shall save two or three months by accepting the tender we have, which is important—(c). We have a
reliable contractor, who is well known to Bell, has done a great. deal of work under him, and they
have implicit faith in each other. .

On the other hand, fresh tenders means delay, the probability of paying a higher price, and getting an
unreliable contractor.

Looked at from Derbidge’s standpoint, it would be doing his firm an injustice to pass them over. They
naturally expected, when their deposit was retained, that, failing the lowest tenderer, they would get the
job ; and my several cables to them since in reference to management and special conditions, and their
replies, agreeing to all our conditions, entitle them to consideration.

These are my views, which, together with our Solicitors’ and Engineer’s opinions, should assist you in
arriving at a decision. So that there shall be no doubt about the personnel of the firm trading as Derbidge
& Co., they are—C. Derbidge and 8. Derbidge, of Lyttelton, New Zealand, and my son Leslie, who will
take charge of the engineering work, steam cranes, locomotives, &c., will have a small interest,

1 shall be glad to know your decisior: by wire, as early as possible.
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I have instructed Mr. Perkins to consult with the Solicitor-General, and in view of any future
litigation, it would be as well to give: Mr. Dobson a general retainer as the Board’s Counsel.

The Surveyor-General, Mr. Counsel, leaves to-morrow for the Heads to select a suitable site for
occupation and has instructions to take Mr. Wilson with him, and survey it at once in small allotments.

I would like Mr. Barrowman, and as many of the Wardens as can make it convenient, to accompany him, *

and advise him as to the best position.
Be good enough to grant me leave of absence for one month. I hope eré that the contract will be
signed, and the contractors at work. ’
Yours faithfully,

The Wardens, Marine Board, Strahan. EDWARD T. MILES.

The Board should go into Committee, and not allow the contents of this, or our solicitors’ opinion
to be made public.

(59.)
Private and confidential.] [TasmANIA.] :

Minister's Office, Lands and Works Department, Hobart, May 27th, 1899.
My pEAR M=. BELL,

SincE 1 last had the pleasure, I have accepted the office of Minister of Lands and Works, with its
worries and responsibilities, and am auxious to get rid of the Macquarie Harbour Works so soon as I can
see them fairly started.” I am very sorry now that I did not pick the Tenders up and go to you with them
and settle the question, but your wire, that you did not want to see them, put me off. If I had done so,
much trouble and annoyance would have been saved. I did not imagine for a moment that you would
‘recommend the Board to accept Hungerford’s tender, which was 50 per cent. below your own estimate,
His price for the Break water must be reduced by £2000, the price of his staging (which is duplicated in
the tenders of all the tenderers), which reduces his contract to £31,000. How can we expect to get
£45,000 worth of work done for £31,000—have we any right to expect it? I knew from the first that
Hungerford intended to make his money out of points and not out of rock : hence my desire to see that
our solicitors wade a safe contract. I wired him very cautiously, as follows :—¢ The Board will accept
vour tender conditionally you signing Contract mow being prepared by our Solicitors; and depositing
£1250 within 14 days.” He refused the contract, and that was an end of him ; and the next man should
have been offered the job. .

Hungerford has threatened us with an action for compensation, which, we are advised, he can’t
maintain, and our Soliciturs, backed up by Counsel’s opinion, state that our case will be stronger if he
fights, if the next tender is accepted, because it can be argued that, as the next tenderer accepted it, the

contract could not be unreasonable ; but if we call for fresh tenders it would be argued that the contract’

being so unreasonable, no one would sign it, and we were compelled to call fresh tenders.

The wire to you on Saturday asking you whether you will negotiate with Hungerford for a higher
price is a most dangerous course to pursue. The moment we oper negotiations with Hungerford at an
increased price, if we don’t give him what he wants, whatever it is, he will use it against us that we
offered to compromise with him. This is a most dangerous course, especially with a litigions man like
Hungerford, and must not be adopted. Even if' the Board decided to do it, I should consider it my duty
as the executive head, to refuse to execute the contract for other reasons.

If a man is to be allowed to tender at a ridiculously low price to get the call of the job, and then
is to have the option of putting up his price to the next man, where is the fairness to the other
contractors ? ) ’ :

Hungerford, £33,000, and Langtree, £45,000, are one and the same, and ‘they hoped to be able to
withdraw the lowest and stand on Langtree’s, but, unfortunately for them, ;Derbidge & Co. was between
them ut something over £43,000, which spoilt their game. Derbidge & Co. is Sam Derbidge, C. Derbidge,
and my son Leslie, who can take charge of the engineering work, cranes, tools, &ec. ‘

When Hungerford came down here, he came with a partnership deed already drawn, and wanted my
son, as representing Derbidge & Co. here, to go into partnership with him. Hungerford to withdraw his
tender, and stund on Derbidge’s. My son declined to have anything to do with a partnership. Hungerford
then told him that he, Hungerford, was in with Langtree, and offered him £1000 to withdraw Derbidge’s
tender, so that Langtree’s might be lowest and accepted. My boy agreed to take it afier consulting his
banker, but when they came to business Hungerford wanted to give him Bills, which he refused. Hunger-
ford then offered to withdraw his tender if the boy gave him £1000; again the hoy agreed to the proposal,
and Hungerford then wanted 1 interest in the job. The boy got so disgusted that he refused to negotiate
with him any longer. - .

Hungerford then called to a friend of his at Christchurch, to interview Sam Derbidge, and try to
work him in the same manner. You will see by Sam’s letter that he offered £1000 for Derbidge to with-
draw, or would take £1000 and withdraw Limself. )

" I hope the Board will never have anything to do with this man ; it is too dangerous. In justice to
Derbidge & Co., whose deposit we still hold—who are ready to sign all our conditions—they should have
the contract; failing that, call for new tenders, which means delay, and probably Hungerford tendering again
at a ridiculous price aud still more trouble. ’

Derbidge’s price is 10 per cent. below our own estimate, and we can’t do any better, and you know he
can do the work. Am very busy; Parliament meets to-morrow. You might send me a private wire,
addressed “ Minister Lands, Hobart,” before you reply to the IBoard officially.

Yours faithfully,
(Signed) EDWARD MILES.

[ Note.—Two lines were erased by the Commitiee as having no bearing on the questions al issue, and referring
rely to private matters.] '
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(60.)

"TeLEGrAM to CHAIRMAN, Marine Board, :
Have seen Hungerford if his statement t=ne fresh tenders should be called.

_ - C. NAPIER BELL,
East Maitland, 26 May, 1899. - :

(61.)
. West Maitland, 26th May, 1899,
My Drar BARrROWMAN, :

1 have just had a visit from T. Hungerford, who told me that the new conditions were put before him for
signature at the last-day, and that he naturally refused to sign, as his tender never contemplated such cordi-
tions; that he never dreamed of charging more for stone over the minimum weights, as he had worked for years
in Greymouth under the same specifications as you have now ; that Captain Miles’ son told him that he was
Derbidge’s partner, and he, Hungerford, assumed that Mr. Reynolds was the other; that they had induced
B. Stocks to withdraw his tender in order that they might get the next highest, and Hungerford was positive
that the new conditions were forced on him to make him- withdraw, or compromise with them; that
Hungerford demanded to be allowed to sign his contract, but was told that the Board insisted on the new
conditions being inserted, to which he refused; and that his tender was carefully considered and was a good
and sufficient one, and he would have carried it out. Now, the above discloses such a tissue of scheming
that I cannot believe it, and as it will very soon be in everyone’s mouth, I cannot think but that it is best
to call fresh tenders, otherwise the public might suspect even the Board of underhand dealing, which would
be most injurious. I wired the Chairman on 25th that to save time it might be as well to accept Derbidge’s
tender, but after hearing Hungerford’s statement I do not think it is. I cannot imagine why you agreed
to insert useless new conditions after tenders received ; it is such a plainly illegal thing to do, and you must
have known that both in Westport and Greymouth, contracts were carried ouc with the specifications vou
have, and no trouble arose. The new conditions virtually raise the weights of the classes of stone, which
were found sufficient in Greymouth, I am most annoyed and disappointed with these complications wkich
have attended the letting of the first contract. There 15 no reason, except the feature of intrigue which has
attended it, why Derbidge’s tender should not have been taken. He is a good man if ‘he will come and-
manage it, and his price i1s below our estimate, but his schedule of one price for all classes is not a good
disposition, and should be changed. According to Hungerford, Derbidge is merely a dummy, and he thinks
would never come near the works. Hungerford said that you knew nothing of all the scheming which he
says was going on over the tenders, and I am sorry to let in on youn a flood of disagreeable light, always
supposing that Hungerford is telling the truth. He seemed so indifferent about the result that I fancy he
thinks he has a good case at law against the Board, unless it calls fresh tenders and gives him- another
chance, but I do not know how such a case stands in the eye of the law, as I never saw conditions changed
after tenders received except under mutual agreement.

I am, ever yours, ’ :
: C. NAPIER BELL
JouN BarrowwMmaN, Fsq., address, G.P.0., Sydney.

I am going to New Zealand in about 10 days, where my address will be “ G.P.0., Wellington.”

) (62)
Eztract from the Minutes of the Strahan Marine Board, Special Meeting, 27th May, 1899.

Present.—Wardens Hall (in the Chair), Hales, Henry, 8. Gaffney, and Robertson.
Resolved that the Board go into Committee. _ :
By permission the Secretary stated the wish of Warden Driffield that fresh tenders be called.
Warden S. Gaffney moved that Mr. Napier Bell be requested to try and arrange with Hungerford
_aud Sons satisfactory terms for the carrying out of the West Breakwater Contract.

Warden Henry seconded. Carried. ;

Resolved that the following telegram be sent to Mr. Napier Bell, a copy being also forwarded to the
"Master Warden :—¢ Will vou negotiate with Hungerford terms on which he will carry out contiact on-
amended specifications remembering Derbidge willing to accept Letter by post Board await your
full advice before deciding future course.” :

The Secretary was instructed to write fully to Mr. Bell as to the wishes of the Board, also to call a
special meeling to consider Mr. Bell’s reply, when received. '

Confirmed, - A. MORRISBY, 4

12/6/99. : Acting Master Warden,

(63.)

TrLEGrAM to Narier BEerr, East Maitland. g
Will you negotiate with Hungerford terms on which he will carry out contract on amended specifica-
tion remembering Derbidge willing to accept Board await your full advice before deciding future course.
EDWARD T. MILES.
A 27th May, 1898.
(Sez Note, on first page.)

Tl
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(64.) ‘
[Copy of letter from Marine Board of Strahan.)
' 27 May, 1899.
Dear_Sir, ) .

I wired you to-day, and now confirm. ¢ Will you negotiate with Hungerford terms on which he will
carry out contract on amended specifications, remembering Derbidge willing to accept. Board await
your full advice before deciding future course.” .

In order to obviate or minimise the possible consequences of an action for damages by Hungerford,
our solicitors advise the acceptance of Derbidge’s tender as the next lowest, which they consider shows
the reasonableness of the interpretation clauses. "Derbidge, we are informed, is willing to sign a_contract
embodying the new clauses, also to personally supervise the work.

Mr. Barrowman advises that, in the event of the acceptance of Derbidge's tender, it would be

" desirable to substitute for his uniform rate of 3s. 5d. for all stone, a distinct price for each class. We have
carefully calculated prices which would be satisfactory to the Board, whilst not, apparently, disadvantageous
to Derbidge. )

‘We submit the following distinct class prices :—- .

1 class, 53;572 tons, at 4s. 3/. = £11,384.

2 class, 65,761 tons, at 3s. 8d. = £12,056.
3 class, 80,604 tons, at 3s. 1d. = £12,426.
4 class, 44,068 tons, at 2s. 8d. = £5874.

Total thus aceruing £41,740.
Derbidge’s uniform price shows £41,683.
We do not consider it desirable to go into fractions of pence.

. Piles, timber, and iron, at Derbidge’s tender prices amount to £2283 ; equals total tender on re-classified
prices, £43,993.
- . Of course it is not certain that Derbidge would agree to the re-classification.

In the event, however, of no arrangement effected with Hungerford as per wire to-day, we ask your
advice as to the desirubility of adopting the above scheme should the Board then decide to accept
Derbidge’s tender. )

The Board prefers an arrangement with Hungerford to acceptance of Derbidge’s tender, because it
would obviate all legal risks (always dangerous in the case of a Board), besides, probably, being the
cheaper alternative.

Of course, if Hungerford’s total price, in the event of compromise, is not less than Derbidge’s price,
Hungerford ceases to be the lowest tenderer, and the Board will have to take the risks, and either accept
Derbidge’s tender, or call fresh ones.

The question of time saved or lost presents itself here.

As I have already wired you, the interpretation clauses were not despatched from this office until the
28th April, the tenders having been opened on the 17th.

The feeling of the Board at to-day’s meeting was that they should be guided solely by your advice.

Referring to your telegram of 26th instant, *“ Have seen Hungerford, if his statement is true fresh
tenders should be called.” The Board is quite ignorant of what statement Hungerford has made.

The signed. contract must contain the interpretation clauses of 28 April, also a clause empowering the
Board to demand quarry waste at s, per ton, at their option. .

Yours faithfully,
To C. NariEr BEeLL, East Maitland. N ’ A. G. PRATER.

65. '
( ' ) Hobart, 31st May, 1899.
Sz,

I Adr in receipt of yours of 28th instant, covering copy of a letter sent to Mr. Bell on 27th instant.

So far as T am able to judge by your letter, there was no quorum of the Board—no meeting, and what
has been done at the meeting is invalid ; but in any case what is supposed to have been done by the Board’s
_ direction is most prejudicial to its best interests. We are simply throwing ourselves into Hunger-
. ford’s arms. ’ _ )

Here is a contractor threatening us with an action for damages, without even guarding ourselves by
asking Bell to negotiate without prejudice. We make overtures to Hungerford. Suppose he says, 1
want £20,000 additional.” We reply, “The next tenderer wili do it for £10,000.” He still refuses and
fights us, and will use against us our own offer and all the lette s and telegrams which are being sent to
Bell, owr solicitor’s opinion, and our own books, which are all public records. I have written Bell fully
pointing out the danger, and have wired him not to approach Huugerford until he gets my letter; and
then, if he thinks it desirable to make overtures, to do so mithout prejudice. :

I am fearful of the future, and I want to place on record my stromg protest against this coquetting with
Hungerford, and to caution the Board about the dangerous course it is pursuing. We are acting in direct
opposition to the advice of our solicitors; and this protest is made to relieve me personally from any share
of the responsibility. Re Sligo’s seat, it is vacant if he has been absent for four meetings without leave ot
absence. Meetings would méan ordinary meetings and special meetings of which he received notice.

Yours faithfully,
EDWARD T. MILES,
The Secretary, Marine Board, Strahan,
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(66.)

TeELEGRAM to CHAIRMAN, Marine Board.

New conditions were a blunder and illegal As case now stands either ask Hungerford what terms he
will accept with new conditions or call fresh tenders on old condition or altered as you please.

Last Maitland, June 2, 1899. ' : NAPIER BELL.

(66a.) o .
Marine Board of Strahan,
: Strahan, June 2nd, 1899,
Dear Mr. BeLL.

I aM just sending this with the hope it may find you. In reply to yours of the 26th May, though the
specification is practically the same as the contracts at Westport and Greymouth, yet the question cropped
up in Wilkie’s contract, but the size of the plant and the size of the stones made it convenient to put in the
larger stone.. But in this case the contractor has to provide his own cranes and trucks, and he is required
to provide only one 20-ton crane, yet that would not secure 20-ton stones ; and if the contractor provided
trucks to carry only ten tons we could not force him otherwise ; besides, Mr. Hungerford spoke of using air
or steam power drills, and working the quarry in benches, and by such means he could not procure the best
results in big stones. Besides, if the specification covers all we wish to secure in the size of stone, why did
Hungerford refuse to-sign, seeing the interpretation clauses add nothing more than the natural intention of
the specification. I have not time to say more at present, S

Yours ever truly,
JOHN BARROWMAN.:

67.

(67) West Maitland, 4th June, 1899,
Sir, , :
Having just received yours of 27th May, I compare it with one received from the Chairman  from
Hobart of the same date, and putting the two together I can make nothing out of the matter, except such
cross purposes as I cannot understand, and under these circumstances I hope the Board will not be offended
if I decline to take any part in settling these tenders.

You say in your letter that, “ In order to obviate the possible consequences of an action for damages
by Hungerford, our solicitors advise the acceptance of Derbidge’s tender as the next lowest, which they
consider shows the réasonableness of the interpretation clause.” T have no doubt it does as far as Derbidge’s
tender is concerned, but it is highly unreasonable as far as Hungerford’s tender is concerned, which was
£10,000 lower than Derbidge, and as Hungerford says, the new conditions were sprung upon him at the
last moment when he was called up to sign. Now the new conditions greatly increase the cost of the work,
as you will see from an analysis sent herewith. And in fact Hungerford would have been a fool if he had
signed these new conditions without asking for a higher price.

Respecting these new conditions,-you cannot fail to see that they were unjust and illegal: unjust
because tenderer had no knowledge when he tendered that these were going to be thrust upon him :- illegal
because one has no right, after stating conditions in-a specification, to call upon a tenderer to accept
different ones afier he has tendered. S Co R .

You say that the Board prefers an arrangement with Hungerford to acceptance of Derbidge’s tender,
‘and this on the Board’s part is, I assume, dictated from a feeling of the rights of ‘the case, and not-from
financial -considerations, but at the same time you mention the Board’s fear of legal risks. It is to be
regretted that legal risks were not thought of when Hungerford was called upon to sign his tender with
much more onerous conditions inserted than he had tendered for. The proper course would have been to
ask him then at'what addition to his tender he would take up the contract with the new conditions, and
that was the time to compromise with him. But, as I understand, Hungerford was not asked to do this,
but was told that if he would not sign the new conditions at his tender of £33,700, Derbidge would take
it on same conditions at £43,900 ; no doubt he would, and so would Hungerford if" he had been offered
the chauce. ' -

I bave no particular desire to see Hungerford get-thecontract, nor do I think- much of Derbidge’s
partnership, which is composed of the two brothers Derbidge and young Leslie Miles, none of whom have
any money, at least I presume so. - :

Hungerford represents to me that his tender was a bond fide one and that he could have carried it out,
as it was the same price at which he did his last contract in New Zealand ; at any rate if it had been
accepted as it was he would have been in the Board’s power, whereas now, from the tenor of your letter,
- T infer you think the Board is in his power, though I do not believe that to be the case in law,

The new conditions are certainly more advantageous to the Board, as they fix a much higher general
average weight for the stone, although we worked for many vears in New Zealand with the specification as
I gave it for your Beard, and never had any trouble. On this subject, however, Barrowman is a better
authority than I am, as he knows how he handled the weights in the work.

Derbidge’s classification of vne price for all sizes I should not accept, but would prefer these prices,
which come to the same money :— ° : T

(A.) st class, 4/6 ; 2ud; 4/; 8rd, 3/ 4h, 2/; total, £41,701, exclusive of the staging. Spoils
below 1 cwt. to be paid for at 1/ per ton. Board to have the option of requiring contractor to put such
of it into the work as the engineer shall direct, or to deliver it, at the disposal of the Board, loaded into
contractor’s trucks at the quarry, or of not taking any ofit. ' : )
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If you should wish to arrange with Hungerford, however, instead of calling fresh tenders the following
scale would be suitable under the new conditions =—

(B.) st class, 4/9 ; 2ud, 4/; 3rd, 2/6; 4th, 2/; total, £40,356. Spoil under 1 cwt. to be paid for .
at 1/. Board to have the option of requiring contractor to put such of it into the work as engineer shall
direct or to deliver it, at the disposal of the Board, loaded into contractor’s trucks at the quarry, or of not
taking any of it. : ’

.. The following new classification would come nearer to the results you get by the new conditions,
Insisting upon averages, which the Board inserted in Hungerford’s tender :—

. £
(C) (1.) 12 to 20 tons......... .. 48,000 tons, at 4/8............ 11,200
2) 51012 5 cieiiieins 58,500 ,, at 4/3............ - 12,431
3) 1to 5 4 weerennnnn. 49,000 - ,,. at 3[0............ 7350
(4.) 10 cwt. to 1 ton ...... 31,700 ,, at 2/6............ 3962
(5.) & ,, tolOcwt...... 30,000 ,, at 2/0............ 3000
6.) 1, to 5, ... 26,800 ,, at 1/6............ 2110
Tons 244,000 £40,053(approximately.)

NoTe.—DBarrowman can tell whether such a number of classes is workable.

Quarry spoil below 1 cwt. to be paid for at the price of 1s. per ton if the Board requires any of it.
The Board to have the option of requiring contractors to put into the break-water so much -of it as the
Engineer may direct, or to deliver so much as the Board requires loaded, into contractors’ trucks at the

narry. :
d ]%arrowman should carefully look over the above quantities of rock (in C), to see if they are -the
quantities likely to be used, and if not, readjust them and the prices to bring the total up to (B), equal to
£40,356, exclusive of staging, which in Hungerford’s tender was £2366.
Ditto Derbidge’s s 2217
And a more reasonable value is  2616.
I am,
Sir,
Yours fuithfully,

. C. NAPIER BELL.
The Secretary Marine Board, Strahan. .. Address—¢ G.P.O., Sydney.”
* That is supposing the new classification (C) is adopted instead of the “new conditions.”
P.S.—T send herewith copy of specification corrected. Please send me another copy ; I have none.

STRAHAN MARINE BOARD.

Anarysis of weights of stones in Old and New Conditions, Old being original specifications, and

New as altered by Chairman. :
Possible combinations of Stones.

old. New.
Side Tip—1st class, 10 to 20 tons, truck load 20 tons. Two 10 tons. One 15 ton.
2nd ,, 3to 10 tons, " 20 tons, Six 3 tons. Three at most.

ki
End Tip—3rd ,, 5 cwt. to 3tons , 10 tons. = Forty of & cwts.,, or 15 of 6 stones at most.
. various weights. :
’ 3rd ,, 1tobdcwts. » 10 tons. 200 stones of 1 cwt., or 100 67 stones at most.
ot different weights.

The above shows that the new conditions as to average weights of stones inserted in the specifications
would make a great difference in the cost of the work, as the real effect is to nearly double the weights of
stones allowed to be put in the work. Of course it is to the advantage of the work to have heavier stoues
if you do not have to pay too much for them, and the question may turn up whether the quarry will furnish
such weights.

(The above is private, and not int‘ended for the the benefit of tenderers.) .
. C. NAPIER BELL.

(68.)
TrLEGRAM to Secretary, Marine Board, Strahan.
Your letter twenty-seventh May together with one from Chairman same ‘date so contradictory that
I decline interfere in tenders. Letter posted.
: NAPIER BELL.

Fast Maitland, 5th June, 1899, -

(69.)
TeLEGRAM to HUNGERFORD, Farley, Kensington, Sydney.

Please put yourself into communication with Napier Bell immediately.
EDWARD T. MILES,
Minister of Lands and Works,

5th June, 1899,
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. . (70)
TeLeacrAM to C. NAPIER BELL, East Maitland,

Are you satisfied that original conditions and specifications are sufficient to protect the Board - If so,
and Hungerford is willing tell him to come to Hobart and sign contract Board await your definite
reply before taking action. - ' ' -

EDWARD T. MILES,
Minister of Lands and Works,
5th June, 1899. o

(71)
TeLEGRAM to Capr. MILES, '
All right will see to it.
NAPIER BELL.
East Maitland, 6ch June, 1899, '
(72)

TeLEGRAM to CaPT, MILES. ‘
I am quite satisfied as to conditions I wait Barrowman’s arrival before doing anything.

NAPIER BELL,
_ East Maitland, 7 June, 1899.

(73.)
[Copy.]
TeLeeraM to T. W, HunagERFORD, Kensington, Sydney, 7
) You can go to Hobart and sign contract on old conditions of specification and pay the sum as
security reply at once, ‘
: . NAPIER BELL,
16 June, 1899, )

(74.)
TrerLeGcrAaM to C. Narier BeLi, C.E., East Maitland,
HavE you authority by resolution of Board to deal with Contract for if not they may insert some

fresh conditions if so will go Hobart after I attend to urgent business and see if everything in order
Anxious to avoid further unnecessary expense Expenses already incurred must be paid by Board.

) T. W. HUNGERFORD.
Sydnrey, N,S8.W., 16th June, 1899, ) Farley, Kensington,

(75.)

- [Copy.]
TeLEerAM to T. W. Hunarrrorp, Kensington, Sydney.

Boarp has empowered me to act with free hand I have offered you Contract on original terms
you must decide at once to save time If you refuse your deposit will be returned and new tenders
called T will not deal at present with claims for expenses. -
C. NAPIER BELL,
17th June, 1899,

(76.)
TeLEGrAM to C. Narier BeLi, C.E., East Maitland. . -
A afraid of more intriguing not by either you or Barrowman of course better get acting chairman

offer contract under original conditions of specifications without any new stipulations and that they will pay
unnecessary expenses incurred, and we will accept contract See conditions 7¢ accepting contract.

: : - T. W. HUNGERFORD,
17th June, 1899. « Farley,” Kensington.

(77)

4 [Copy.]
Tereeram 10 T. W. HuNGERFORD.

, I have power by resolution of Board and require your definite answer at once. .
17 June, 1899, o C. NAPIER BELL,
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[Copy.]

[Pri'vate.]
? 18tk June, 1899.

DEar BnLL
1 lhought my wire of vestexdav, accepting contract, provided the Board would allow us the necessary

expenses we incurred in not accepting our contract, would have been satisfactory. Surely this is only what
we are justly entitled to. Now, so far as you being authorised to deal with thé contract, you must admit
that it is not in order : according to general conditions, &c., the chairman has to give notice.

I think it quite unnecessary for one to state that I have the most implicit confidence in you ; but you
may be deceived ; and so far as calling fresh tenders, I feel convinced you are and also that the chairman
is intrigueing. He bas no idea of allowing fresh tenders being called: he will work Heaven and earth to
give the contract fo s son; and you and T know what the son means. If it were otherwise, why does he
not resign as Chairman of the Board, as he promised? If the atmosphere was once clear of his influence,
then I would believe—not otherwise. No doubt, if you find theré is intrigueing, you will * Raise Cain™';
but what would a man like Miles care ”—beheve me, nothing whatever : so long as he gained his point he
would soon find an excuse. He could say that the nerrotlatlons with us having Saken so long, that the so-
called Derbidge must get the contract. T do not care one rap for the contract, but I will not be had by
Miles. Should our tender be accepted, and that Miles still retains his seat as Chairman, for the purpose of
persecuting us, 1 will have my revenge. I will publish, in every paper in the colomes, his interest and
connection with it. T tell you honest]v that I'do not think we will make a fortune over the contract, and
if fresh tenders (for a certainty) would be called, I would decline accepting: on the other hand, thele is
no danger of our losing any, as the quarry is an exceptlonally good one :"I think we would do fan]y well
out of it. If you would like to see me over the matter, send me a wire to-morrow, and I will go up to-
morrow night, T did think of going to Forster, but, if you like, T will go on to you.

T am,
Dear Bell,
*  Your old fiiend,

A T. W. HUNGERFORD.
“ Farley,” Kensington, Sunday, :

P.S.—Miles wired me to put myself immediately in communication with you, and signed the wire,
¢ Minister of Lands and Works.” What has the Minister of Lands and Works to do with me? I tell
you honestly that everything that man does means intrigue.

(79.)

[Copy.]
TeLeeram to T. W. HuNGERFoORD, Kensinglon.
I shall take your letter as declining contract and proceed at once call fresh tenders,

Sydney, 19 June. ' . C. NAPIER BELL.

(80.)
TreLearaM to C. Narier Berr, C.E.,, H.R. Hotel,
As you say fr esh tenders will be called for will await them.

Sydney, 19 June, 1899, : T W. HUNGERTORD Farley, Kensington.

L]

(81.)

TeLeerRAM to JNo. BaARrRowMAN, Hotel Metropole.
Letter received from Hungerford which I shall take as refusal and call for- ﬁesh tenders have wired
him accordingly. .

East Maitland, 19 June, 1899. ' ' . C. NAPIER BELL.

: (82.)
TerLEerAM to MARINE BoaRrD. : .
Hungerford off arranging new tenders with Bells printing new specification.
BARROWMAN, Metropole.
Strahan 20th June, 1899, N
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[Copy.]

C. Nipier BeLy, Hsq., G.P.0., Sydney.
My Dgar SiIr,

If I said I was astonished at some of the statements made in your letters to Barrowman and the
Board, it would only very mildly express my feelings.

1. You wrote a letter to Mr. Barrowman which was read at the Board’s table, and although it was
distinctly stated at the time that it was to be treated as private, it has since got into the mouths of Members
of Parliament. The statements therein purporting to be made by Hungerford to you, and which you
place sufficient credénce in-to repeat in a letter to Barrowman, are absolutely untrue and libellous.  _

The statement that I am mixed up in the tender of Derbidge & Co. is sufficient to damn the reputation
of any public man holding the position of .a Minister of the Crown. I cannot allow my reputation to be
assailed in this manner. [ therefore insist upon all references as to my connection with this contract being
withdrawn unreservedly in a letter that can be made as public as that in which the statements were made.
Otherwise, I shall have to take steps to compel Hungerford to provide proofs of the libel.he has published
through you. Coming now to your-letter dated June 4th. You say ¢ Neither of the Derbidges or Leslie
Miles has any money.” How do you know this, and what right have you to make such a statement to the
Board? I am able to state from my own knowledge that the firm of Derbidge & Co. are well able to
finance this job or one doublé its value. Such rash statements should not be made without some foundation.
Perhaps you will be good enough to furnish me with the proofs.. '

Referring to your letter »¢ the new and old conditions.

It is difficult to understand whet you mean. - ,

You say the old conditions were sufficient, and yet, when it was pointed out tc you that it was neces-
sary to insert a clause to fix the proportions of different classes of stone, you found it was necessary to do
so, and although you strongly object to any alterations in conditions after tendering, you submit a number
that should be inserted in the contract, if Derbidge and Co.’s.tender is accepted, although you deprecate
making any alteration if Hungerford accepis. You also invite the Board to insert a condition in Der-
bidge’s tender—that he should come and manage it. No such condition was required of Hungerford.

Jf your view of the interpretation of the old conditions.is correct, you assume that only the minimurm
size will be used in each class. Then, why the necessity for a maximum? Why limit the truck load to-
exactly 20 tons in making comparisons so favourable to the old clauses? There is ho stipulation in contract
as to what class of trucks is to be used ; and stranger than all, you admit that Barrowman’s knowledge of
this subject is greater than your own, and after objecting to any alteration, submit an alteration classification
entirely outside of your original classification, and of Barrowman’s. The whole business is the most lovel:
tangle I have seen. The Boand will do nothing further until we get the amended specification, when fresh
tenders will be called. -

Yours faithfully, ' '
EDWARD T. MILES, Master Warden.

Strahan, 26 June, 1899,

(84,
TeLearaM to The Hon, MiNister of Laxps, Hobart ( Hon, E. T. Miles ).

BeLL gone to Wellington His address G.P.O. Wellington Hungerford was offered contracl at
old terms but gave no definite answer Bell gave time for reply and after that decided to call new tenders

due in six weeks.
' E. T. MILES, Master Warden,

Strahan, 29.June, 1899. - : '
( See Note on first page.) -

(85.)
TELEGRAM to Secretary, Marine Board, Strahan,

Twenty-five Pounds additional approved; I wired Sydney this morning to find out what Barrowman
is doing. To save special meeting am wiring each individual of Board as follows :—* Barrowman has
returned with amended specifications. Propose, with approval of majority of Board, to return the three
deposits now held, and send on to each of the original tenderers a copy ot the amended specifications and
conditions, asking them to, tender again under these conditions, making tenders returnable in one -month.
A cablegram to be sent to each notitying that original tenderers are asked to tender again, and conditions,
specifications, will be posted first mail. This course, [ think, will be fair to those who spend time and
money in seeking information on which to base their tenders, and be just to ail. If I receive favourable
replies from a majority of Wardens I will instruct you further. What address will find Wardens Henry,

Sligo, and Gaffney ?
: EDWARD T. MILES.
Hobart, 29th June, 1899,

. (86.)
TeLEerAM to Hon, E. T. MiLEes, Minister for Mines.

Intended returning overland but will leave to-night for Hobart and consult with yonrself and other
members of the Board in Hobart re matter contained your wire.
: A. D. SLIGO.

Launceston, June 29th, 1899,
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) , (87)
Teteeranm to Hon. E. T. MiLes. .

I approve of your suggestions 7¢ tenders,
J.J. GAFFNEY.

Strahan, West, June 29th, 1899,

) (88)
TerEGrAM to Hon. E, T. MivLes. :
I approve of ‘your suggestions but think tenders should be advertised in newspapers as well,

EDWD. L. HALL, Commmissioner,
Zeehan, June 29th, 1899, - :

(89.)

TeLEGrAM to Hon. MinisTER of Lanps (Hon. E. T. Miles). . /
' GAFFNEY consents to your proposed arrangement, Morrisby ditto.
' EDWARD T. MILES, Master Warden.

Strahan, 29 June, 1899, ’
( See Note on first page.)

| (90.)

TeregraM to Hon. E.T. M1tes, Minister for Lands,

Your proposal excellent, but consider it also necessary to call for tenders by advertisement as further
precaution. Just sailing for Strahan per Kiaora.
: F. O. HENRY.

Deronport, West, 29 June, 1899,

(91.)
TeLearaM -to Hon. MinNister oF Lanps (Hon. E. T. Miles)..

Warden Driffield just called he states your wire duly received; reply delayed owing my absence
railway extension. Cordially endorse calling fresh tenders under new clauses provided tenders duly

advertised, -
EDWARD T. MILES, Master Warden.

Strahan, 30 June, 1899,
( See Note on first page.)

(92.)

Tereeram to E. T. MiLes, Minister of Lands. )
We approve of Napier Bell’s amended specifications provided Barrowman failed to do business with

Hungerford, as proposed at last meeting.
GAFFNEY & ROBERTSON.
Queenstorn, June 30, 1899,

(98.)

TerearaM to Hon. MiNisTER oF LanDs (Hon. E. T\ Miles).

Have shown yours of last night to Warden Driffield : he says strongly protest original tenderers only
being invited tender amended specifications ; consider nothing will satisfy public and majority of Board
but pubhcly advertised tenders, open to all.

EDWARD T. MILES, Master Warden.

Strahan, 1 July, 1899,
: (See Note on first page.)

(94.)
Wanganui, N.Z., 18th July, 1899,
Bin,

IN reply to your letter of the 26th June, T am astonished at the 1mput.1t10m you attempt to deduce
from the tenor of my letter to Mr. Barrowman, dated 26th May.

I think you cannot have read the letter carefully, because there is therein no reference to you as being
concerned in dealings to get the contract for the western breakwater. I said in the letter that I did not
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believe Hungerford’s statement as to the asserted intrigues between Derbidge and his partners and Hunger-
ford in reference to this contract 5 but as to yourself being a party to the same, your position on the Marine
Board precluded my entertaining any such thought. . -

Referring to the capital at the command of Derbidge and his partners, I assumed in my letter that
they had none of their own ; by the. terms of your letter I am now given to understand that they have
ample means, and I am glad to hear it.

Referring to the question of the new conditions inserted in the specification, my view of the case is that
it is neither right nor legal to insert other coudiiions into a specification afier the tender is accepted. In
the case of Derbidge & Co. their tender had not been accepted, and so you were at liberty to decline it, or
accept it under new conditions. Derbidge’s tender was much higher than that of Hungerford, and the new
conditions were also more favourable to the Marine Board. There were, therefore, two just and legal
options open to the Board,—one, to decline his tender as too high, the other to accept it, subject to the new
conditions. L ) ’

You will remember that immediately after the Board had - decided to carry on the work by contract
you remarked to me that Derbidge would be an excellent man to have the contract, to which I agreed
that I thought that he was excellent man to cairy out the work ; therefore it was that I insisted that he
should come and manage it. In the case of Hungerford there was no occasion to do so, as I knew he and
his sons would take charge of the work. ’ )

Comparisons of the weights of stones under new and old conditions must be limited by the carrying
capacity of the trucks. Side tip-trucks generally carry about 20 tons, and end tip about 10 tons; but, in
whatever way theé comparison be made, the new conditions, as then inserted in specification, would
very considerably increase the weights of all classes of stone, as well as the quantity to be rejected as
too small.

I have the honour to be,
Your obedient Servant,

C. NAPIER BELL, M. Inst. C.E.
The Chairman of the Marine Board, Strahan.

(95.)

[Copy]. .
Minister's Offfice, Lands-and Works Department,
. Hobart, 8th August, 1899.
My pEaArR Mgr. BeLL, .

I ad in receipt of yours of July 18th. 1 am glad to learn that I misread your letter to Barrowman
of the 26th, and that you entertained no thought of my being interested in the contract, and disbelieved
Hungerford’s statement as to the suggested intrigue. .

As [ am' writing from Hobart Barrowman's letter is not to hand, but I readily accept the explanation. -
and regret having unintentionally misstated the case.

I do not quite see eye to eye with you as to the new conditions. We wired Hungerford we were
willing to accept his tender conditionally upon his signing the contract being prepared by our solicitors in
Hobart. Hungerford came to Hobart. I explained to him in the presence ot our solicitors that the Board
would not accept any tender under the old specifications (covering ourselves under the clause for that
purpose), but we-would accept his tender on the amended specifications ; he declined, and in my opinion
there was an end of it, : -

Our position is not that we altered the specification after we accepted his tender, but that we declined
to accept any tender on the old specification, and offered it to him on his new. However, you offered it to
him on the old condition ; this he refused. And again at Strahan, before disclosing the tenders we called
girri into the Board Room and again offered it to him on the old specification and price, and again he

eclined it. : '
I quite agree with you that the new conditions as to weights are much more onerous than the old ; and
it seems to me that the tenders are low enough for the job. 1 understand the Secretary has sent on for
your approval the three lowést :—Derbidge & Co. (of which my son is a partner) under £40,000,
Hungerford under £48,000, and Langtree under £44,000, I am writing from memory, I trust you will
wire your approval of one of these tenders as soon as possible, and let the work go on. ’

Yours faithfully,

EDWARD T. MILES, Master Wavrden Strahan Marine Board,
Narier Bery, Esq., New Zealand,

(96)

Post and Telegraph Department, General Post Office,

_ Hobart, 11th September, 1899.

Mzeno, - ‘
I aM unable to find that any messages were despatched from Miles, Hobart, to Derbidge, N.Z,

between 11th and 25th May, or from Master Warden, Strahan Marine Board, to Leslie Miles, between

April 17th and May 6th. -

For telegrams from Derbidge I will endeavour to procure copies from Cable Station to-morrow.

: H. V. BAYLY, Secretary and Superintendet,
The Hon. the Minister of Lands and Works, ‘ : :
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- (97) .
.. Tasmania.
Posf and Telegraph Depm tment, General me Office,
Hobart, 12th Septembm, 1899.
MF\IORANDUM

I~ reply.to Merho. of the 11th instant, I beg to inform you that the Cable.Station states that no
cables from Derbidge, New Zealand, addressed to Mlleb, have been received between the 11th and

25th May. .
S H. V. BAYLY, Secretary.”
The Hon Hw_ AIz'm'ster of Lands and Works; §c. -

. \98)
TELEGRAM to HON N. E. Lewis, FItZlOV Place.

ReGRET after exhaustive search unable- find authority from. Stocks believe it was type-written
had no written authority for repayment Derbidge handed the forty rotes to Captain Miles to return to
Derbidge this would be begmmnw July

A. G. PRATER.
Strahany Sept. 25, 1899. :

S ) : T (99.)
TeELEGRAM to Hon. N. E. Lewis, M.H.A.

Just found Stocks authority re Deposit it is type written with hand written signature Capt. Miles
receipt is endorsed on it shall I post it overland to-night wire instant reply secretary sends this wire.

J. J. GAFFNEY, Master Warden.
Strahan, 29 Sept., 1899. . .

A JOHN VAIL, - .
GOVERNMENT PRINTER, TASMANIA



