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TASMANTIA.

HOUSE OF ASSEMBLY.

INDEX TO THE REAL PROPERTY ACTS.

Laid upon the Table by the Attorney-General, and ordered by the House to be
printed, December 3, 1878.



Lands' Titles Office, 2nd December, 1878.

Sir,
I uavE the honor to enclose herewith “ An Index to the Real Property Acts, and to part of the

Deceased Persons Estates Act,” which I have just completed. =

I compiled the Index originally for the use of this Office; but, as I have good reason to believe
it may be of public convenience, I have much pleasure in forwarding it to you to be printed and
distributed in’ any manner the Government may think proper. -

Iam
Your obedient Servant, .

. JOHN A. JACKSON.

The Hon. ALFRED DossoNn, Attorney-General. - .-

Attorney-General's Offfice, 3rd December, 1878.

Sir, _
~~ =T HAVE the honor to acknowledge the receipt of your letter of the 2nd instant, enclosing “An
Index to the Real Property Acts, and to part of the Deceased Persons Estates Act,” which you
have compiled, and which you forward to me to be printed and distributed in any manner the -
Government may think proper. : :

_ Inreply, I beg to thank you on behzlf of the Government for the trouble you have taken in .
the matter, and for the manner in which you have placed at the disposal -of the - Government the
. result of your work.

T I have, &e.

R . ALFRED DOBSON.
~ Jomn A. .TAgKSON, Esq., Solicitor to Lands Titles Department. :
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AN INDEX

TO .

THE REAL PROPERTY ACTS,

25 Vior. No. 16, (No. 1).
26 Vicr. No. 1, (No. 2).

AND TO PART OF THE DECEASED PE

BY

31 Vier. No. 17, (No. 3).
42 Vicr. No. 9, (No. 4).

RSONS’ ESTATES ACT, (38 Vicr. No. 1).

JOHN A. JACKSON,

SOLICITOR TO THE LANDS’

‘TITLES COMMISSIONERS.

Unless otherwise expressed, the figures refer to the Sections of the principal Act.

AsstrAacT OF TITLE :
To be left with Recorder of Titles if required, 15.

Action for damages :
Against Recorder of Titles as nominal defendant
in certain cases, 128—129.

Administrator :
Entitled to be registered as proprietor of personal
estate, 79.
Entitled to be registered as proprietor of real
estate, 38 V. No. 1, s. 10.
To hold subject to the trusts to which the land is
liable by law, 81.
Agent :
May apply to bring land under R. P. Acts, s. 4,
No. 2. é
Annuity :
How charged, 52,
Satisfaction to be registered, 60.

Appeal : : :
Right of, in conduct of actions under R. P. Acts,
143.

Application to bring land under Adwcts :

How and by whom to be made when the land is
already granted, 4, 5, No. 2, '

How and by whom to be made when ‘the fee is
unalienated, 5, 7, 8, No. 2.

Notice of, may be served on any person, 15.

Instruments of title to be surrendered, 15.

Notice to be published and copies served on owners
and occupiers, 19.

‘Withdrawal of, 25. .

To be certified as correct by applicant or his soli-
citor, 107.

Application for grant: .
Nort to be entertained when previous application to
Supreme Court has failed, s. 6, No. 2,
And see Grant.

Assignees in bankruptey :
Entitled to be registered, 76.
To hold subject to equities, id.
Assurance fund :
When levied, 28,
Value of land how ascertained for purposes of, 28.

Assurance fund—-continued.
Investment of, 29.
Liable in certain cases, 125, 127, 128, 131.
‘When not liable, 133,
Moneys paid out of, may be recovered, 132.

Attestation of instruments :
How effected, 96.

Attorney-General :
To be served with notice in case of action against
Recorder of Titles, 128.
Offences, &ec. to be prosecuted in name of, 144.

Authority to register :
To be endorsed on application or instrument, 107.

Balance Certificate of. Title :
What it is, 45.

Bankruptey of registered proprietor:
Transmission by, 76.
Mortgagee of leasehold interest may apply to be
registered as transferree of lease, 77.

Caveat forbidding land to be brought under R. P. Acts:
May be lodged, 22.
To be notified to applicant, 23.
Lapse of, 24.
Compensation
85.
Persons neglecting to, barred, 130.

for lodging without reasonable cause,

Caveat forbidding registration of instruments :
May be lodged, 82.
Notice to be given, 83.
While in force, no entry to be made in register, 84.
Compensation for lodging without cause, 85.
Person neglecting to, barred, 130.

Caveator : .
May be summoned to show cause, 83.

Certificate of title:
Contents of, 32.
Conclusive evidence of certain matters, 383—115.
When to be deemed registered, 34.
Upon the first bringing of lands under the Act, to
be void against person in possession and right-
fully entitled, 135.
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Certified copies : I
“" - Ofregistered instruments to be received in evidence,.
105. '
Clerks :
" Appointment of, 6.

Colonial Treasurer :
May receive mortgage money, 61,
To pay to parties entitled upon warrant, 109.

Compensation : . ’
To parties deprived of land, 125.

Contract : .
Persons entitled to land by virtue of a contract

with the Crown may apply to bring land under
R. P. Acts, 4, No. 2.

Corporation :
Seal of, substituted for signature, 95,

Curator of Intestate Estates : :
May apply to be registered as proprietor of per-
sonal estate, 79.
To hold subject to trusts, 81.
May apply to be registered proprietor of land,
38 V. No. 1, s. 10. ' '
Death of applicant proprietor :
Certificate of title to issue in name of deceased,
27. : .

Debt:
Transferree of, can sue for, 64.

Deputy Recorder of Titles :
" Appointment of, 6.
May act for Recorder, 8, 12.
Not to practise as an Attorney, s. 4, No. 2.

Devisee :
May apply to be registered, 80.

Disability :
Certificate how issued to persons under, 32.
Limitation of actions as to persons under, 150.

Easements :
Creation or transfer of, 42.
To be registered, 43.

Ejectment :

Trustee in action of, to allow his name to be used
as plaintiff or defendant, 113,

Production of registered instrument bar to action
of, except in certain cases, 124.

Does not lie against bond fide purchaser or mort-
gagee on account of fraud of vendor or mort-
gagor, 126.

Encumbrance :
See Mortgage:
Encumbrancee :

See Mortgagee.

Equity and good conscience :
Persons entitled to land in equity and good con-
science may apply to bring the land under R. P.
Act, 4, 8, No. 2.

Execution of instruments :
Before whom and how proved, 96.

Executor :
May apply to
estate, 79.
To hold subject to the trusts to which the land is
liable by law, 81. :
In certain cases may apply to be registered as

be registered as proprietor of personal

entitled to execute transfer or mortgage of.|:
¥

testator’s land, No. 1, s. 4.
Fees: ,
Amount to be charged, 108, and 31 V. No. 17,°
s. 1. '
To be paid into Treasury, 109,

Foreclosure :
Registered proprietor entitled to, 56—121.
Of leasehold interest of bankrupt, 77.
Effect of order of, 122,

Forgery :
‘What offences are, 140,
To be felony, 140—1.

Forms of instruments :
Not to be registered unless in accordance with
provisions of Act, 41. '
May be varied, 8, 92.
Frzud: :
Effect of, as to grant or certificate of title, 40.
Grant : :
Meaning of,
Applications for, 4, 6, 7, and 8, No. 2.
When to be deemed registered, 34. .
To be in duplicate, 35, No. 1; 7, No. 2.
Governor not bound to issue, 7, No. 2.

Guardian of infant:
May apply to bring lands under Acts, s. 4, No, 2.

- Heir-at-law:

May apply to be registered, 80.
‘When registered to hold subject to the trusts to
which the land is liable by law, 81.

Heirs, executors, adminisirators, and assigns :

When these words are to be implied, 3.

Husband and wife :

Husband of female proprietor entitled to be regis-
tered as co-proprietor unless land held for wite’s
separate use, 78,

Husband registered as proprietor may transfer to
wife, 86.

Married woman registered as proprietor may transfer
to husband, 86.

Husband must consent to application of wife to
bring lands under Acts, 4, No. 2.

And see Married woman.

Implied covenants:

In all instruments of title, 36.

On transfer of land subject to mortgage, 46.

May be modified or negatived, 90.

Several and not joint, 90.

Practice on breach .of, 90.

Incorporeal rights :
To be registered, 43.
Infant:

May apply by guardian to bring land under Act,
4, No. 2.

Certificate of title issued to, must state age of, 82.

May commence action within six years of disability
ceasing, 130.

Injunction :
From Supreme Court, not to bring land under Aect,

Instruments of title :

Meaning of,

Return of, 25.

Cancellation of, 26.

‘When deemed registered, 34.

To be in duplicate and attested, 35.

To be entitled to priority according to.date of regis- -
tration, id. i

Effect of, when registered, id.

‘Evidence of -fegistration of, 38.

Registration of, passes interest or renders estate
liable, 39. i

When two or more relating to same estate pre-
sented, holders of grant -or certificate of title to
have preference, 39. - .

When land is erroneously included in, 40.



Instruments of title—continued. :

Not to be registered unless in accordance with pro-
visions of Act, 41.

Certified copres to be received in evidence, 105.

When issued in error, &e., or wrongfully obtamed
or retained, 136—7. .

To be cancelled in certain cases, 138.

And sece Forms of instruments.

Interpretation clause, 2.

Intestacy
Of registered proprietor of mortgage, encumbrance,
or lease, 79.
Of registered propuetor of land, 38 V. No. 1
8. 10, -

Joint proprietors :
. As trustees, 68,
To be joint tenants, 87.
Survivor of, to be registered as proprietor, 88.

Joint Tenants :
May apply to bring land under Real Property Acts,
4, N

0. 2.

Judgment creditor :
Consent of, necessary to application to bring lands

. under Act 4, No. 2.
Tand: -
Meaning of, 3.
Alienated after passing of 25 V. No. 16, to be:
brought under provisions of Real Property Acts,
3, No. 2.
Alienated or contracted to ~be alienated before

passing of the 25 V. No. 16, how brought under |

the provisions of the Real Property Acts 4, No. 2.

When applicant is original grantee of, No 2;
17—20, No. 1.

When unalicnated in fee may be brought undel ‘Act,
6, No. 2.

_How value to be ascertained for purposes of
assurance_fund, 28,

Landlord : _
May obtain possession in certain cases, 116—119. ~

Lands’ Titles Commissioners :
Appointment of, 5.
Remuneration of, Schedule P., No. 1.
To be guided by equity and good conscience in
examining grant applications, 8, No. 2.

Lease:
Reversion expectant on, not extinguished by land
being brought under Act, 30. '
“Memorandum of, 47.
‘When land is under mortgage, consent of mortgagee
* necessary to bind him to lease it, id.
How surrendered, 48,
Implied covenants in, against lessee, 49.
Implied powers in lessor, 50.
. /Transfer of, 63—64.
" Abbreviated forms of covenants in, 65.
Transmission of, 79.
Lessee :
Intestacy of, 79.
Lessor:
Re-entry by, in certain - cases to be registered and
lease cancelled, 51.
Limitation of dctions, 130.
Lunatic:
Commlttee of, may apply to brmg Jand under Act,
. 4,No.2
“Certificate of title issued to, must state fact of
.-~ Junacy, 32. .
. ,‘May commence action within six years from date of
dlsabrhty ceasmg, 130.

6.

‘Officers :

Map
.. May be-deposited -with Recorder of Titles, 103—
T 104

Marriage :
Of female proprietor to be entered in registry book
78.

Married women :

May, with consent of husband, apply to bring lands
undei Real Property Acts, 4 No. 2.

Certificate of title issued to, must state the fact of
coverture, 32. .

Acknowledgments of, how tal{en 98; 9, No. 2.

May commence action within six yeals of disability

. ceasing, 130.

And see Husband and wife.

Memorial :

‘What it is, 37—38.
Minor:

Certificate of title how issued to, 32.
Misdemeanors :

Certain acts to be deemed, '75—139.

Mortgage and Encumbrance :

Meaning of, 3.

In instrument transferring land subject to covenants
to indemnify to be implied, 46. .

How effected, 52.

Not to opelate as transfer, 53.

Procedure in case of default 53—A4.

Discharge of, to be 1eg1stered 59.

Discharge of when amount due has been tendered
and 1efused 118.

Money to be pald to Treasurer if mortgagee absent
and mortgage discharged, 61.

Implied covenants in memorandum of mortgage, 62.

Transfer of, 63.-

Transfer of includes right to sue thereunder, 64.

Abbreviated forms of covenants in memorandum of
mortgage, 65.

Transonission of, 79.

Mortgagee and Encumbrancee :
Meaning of, 3.
Mortgagee not to apply to bring land under Act
.unless.in exercise of power of sale, 4, No. 2.
Sale by, in exercise of power, 55.
- In case of default, may enter or distrain or bring
_ ejectment or foreclosure, 56.
May distrain on tenant for arrears of rent not ex-
ceeding amount due, §7.
Of leaseholds entering into possession of rents be-
comes liable to lessor, 58.
Mortgagee of leasehold interest of a bankrupt may
apply to be entered as transferree of the lease, 77.
Intestacy of, 79.
May obtain possession in certain cases, 116—117.
Mortgagee may apply for order of foreclosure, 121,
Mortgagee protected against action, 126.

'Mortgagor :

Meaning of,

Not to apply to bring lands under Act unless mort-
gagee consents, 4, “No. 2.

Tendering and paying amount due to Treasurer to
be deemed a full satisfaction, 118.

No survivorship :

Effect of insertion of these words, 68.

:Notices :

Return and non-return of, 21.

Oa.ths o :
Of office, 7. o . ’ -

Appomtment of, 6



Penalty . .

For reglstermg incorrect. mstruments, 107. o
Pex;]u : - :
.-To be felony, 141

Personal estate :
~ Transmission-of, 79. :

Personal service :
Failure of, 21.

Power of attorney :
" Form of, 70.
Duphcate or attested copy to be dep051ted id.
- Revocation of, 75.. -

Refusal to glve up when revoked a mlsderreanor, i

©id.

Proprietor:
Meaning of],
May summon Recorder to shew cause, 110,

Provisional certificate :
‘When and how issued, 100.

Purchase :
Right of, may be stipulated for in memorandum of
lease, 47.

Purchase-money : '
Appropriation of, on sale by mortgagee, 54.

Purchaser :
From mortgagee not answerable for loss, &c., nor
bound to enquire as to default or notice, 54
From registered proprietor not affected by notice,
114.
Protected against action, 126,

Recorder of Titles :
Appointment of, 4.
Oath of, 7:

Documents issued by, to be received in ev1dence,8

Not to practise as an attorney, 2, No. 2.

Powers of, 3—11.

To have a seal of office, 91.

May be made a trustee, 67.

If so made, entitled to costs, &c., 131.

May alter forms of instruments, 92.

May dispense with duplicates of instruments in
certain cases, 93.

May require proprietor to deposit map, 104.

To furnish certified copies of registered instruments
on payment of prescribed fees, 105,

May recover fees, 108.

To render accounts and pay moneys into Treasury,
109.

May be summoned by proprietor, if dissatisfied, to
show.cause, 110.

May state case for opinion of Supreme Court, 111.

To carry out order of Supreme Court vesting trust
estate, 112.

Liable to action as nominal defendant if registered
proprietor be dead, 127.

Liable as nominal defendant in other cases, 128.

Notice of action to be given to, 128.

Not liable for acts bond fide done, 134.

May summon person to whom instrument has been
issued in error or who wrongfully retains such
instrument, 136—17.

To cancel instruments on order of Supreme Court
in certain cases, 138.

Register book 3
‘What, 31.

Registered proprietor :
Definition of, 34.
Estate of, palamount 40,
Bankruptey of, 76.

A

Registered proprietor-—continued..’
May transfer to self jointly with other persons, 86
- May create or execute powers of appointment, zd
and limit remainders, id.
May surrender existing grants' and certificates and
obtain fresh certificate or certificates, 99.
Intestacy of, 38 V. No. 1, s. 10.

' Reglstratlon of instruments :

Evidence of, 38.

- Registration abstract:.

‘What it is, 71.

Mode of procedure under, 72. ~

Procedure upon delivery of, to Recorder of Titles,
73.

Procedure when lost, 74

- Remainderman :

May be registered on determmatlon of life estate,
88.

May apply to be registered as entitled in remainder,

Rent charge :
How secured on land, 52.
Repeal clauses, 1, No. 1; 11, No. 2; 1, No. 3.
Reversion :
‘When expectant on, lease not to be extinguished on
bringing land under the Real Property Acts.
Reversioner :
May be reglsteled on. determination of life estate,
88,
May apply to be registered as entitled in reversion,
89.

Sale :

By Sheriff: see Sheriff.

By order of Supreme Court:
Seal of office:

. To be received in evidence, 91.

see Supreme Court.

mSearch

To be allowed, 106.

Separate use :

Husband of female proprietor not entitled to be
reg1ste1 ed as co-proprietor of lands held for
wife’s separate use, 78. :

Sheriff:
Sale by, under writ, 94.
To give possession in certain cases, 116.

Solicitor to the Lands’ Titles Commissioners :
Appomtment of, &.
Not to practise pllvately, 2, No. 2.

Specific performance :
Certificate of title in suit for, to be conclusive
evidence, 115.

Subdivision plan :
May be deposited, 103.
Supreme Court :
Sale by direction of, 94.
Has jurisdiction in certain cases, 110.
To give opinion on stated case, 111.
Rules of, when to apply in conduct of actions, 143.
Surrender :
Of lease, 48.
Of leasehold interest of bankrupt, 77.
 Of existing grants or certificates, 99.

Tenant for life :

When he may apply to bring lands under Act,
4, No. 2.
Acqumnw fee to be registered, 88.

"Tenants by the curtesy :

“"May apply to be registered, 80,
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Tenants in common : ' ,
May apply to bring land under Acts, 4, No. 2.
Bound to receive distinct certificates, 8'7

Transfer
. Of land or easement, 42—45.

Transferree
Of land subject to mortgage to 1ndemn1fy trans-
ferror and to pay principal and interest, 46.

Trustees :
Number of, may be lessened on order of Supreme
Court, 68—9.
To allow name to be used in ejectment, 113.
Applying to bring land under Act, 4, No. 2.
With no survivorship, 68.

Trust estate : '
Order of Supreme Court to vest, 112.

Trusts : e
Court of Equity may give effect to, in certain cases,
64. ’ .

Notice of, not to be registered, 66.

Copy of ’instrument declaring, may be deposnted

Registered proprietor in certain cases to hold subject
to trusts, 81.

Undivided shares :
Not to be brought under Act unless persons entitled
to other shares consent to application, 4, No. 2.
Value :
Of land, how a ascertained for assurance fund, 28.
Waste lands :

A]lenated after Real Property Act, No. 1, to be
subject to Real Property Acts, 3, No. 2. o

JAMES BARNARD, :
GOVERNMENT PRINTER, TASMANIA. ! e



