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SELECT COMMITTEE. appointed, on_the 3rd day .of J\fovember; 1897, to
consider and report upon “ The Mount Lyell and Macquarie Hnrbour Railway
Bill, 1897, (Private). ' : ‘

MEMBERS OF THE COMMITTEE.

Mr. Birp. | Mr. Hamivrox.

Mgr. W. H. T. Brown. . Mgr. M*WiLLras.
. Mgr. Hair. : Mzr. MuLcaHY.

DAYS OF MEETING.

* Wednesday, November 10; Thursday, November 11; Friday, November 12; Wednesday, November 17 ;
Thursday, November 18; Wednesduy, December 1 ; I'riduy, December 8; Tuesday, December 7.

WITNESSES EXAMINED.
Mr. James Patrick Madden ; Mr. Herbert Stirling Muir; Mr. James Patrick Lonergan; Mr. F. Buack, General
Manager Tasmanian Government Railways; Mr. E. A. Counsel, Surveyor-General; Mr. W..H. Wallace,
Acting Secretary for Mines. e e

.

REPORT.
Your Committee having taken evidence in suppoﬂ; of the aliegations .contained in the Preamble

of the Bill, have the honour to report that the said Preamble has been proved to their satisfaction,
subject to a certain Amendment which the Committee recommend. .

- ¢ Your Committee having agreed that the Preamble, as amended, should stand part of the Bill,
then entered into comsideration of the several Clauses, and have the honour to recommend certain
further amendments and additions. s '

Your Committee have now the honour of submitting the Billy with' the Amendments-and
* additions, to the favourable consideration of your Honourable House. - ‘ V

o ) EDWARD MULCARY, Chairman.
Committee Room, 7th December, 1897.
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MINUTES OF PROCEEDINGS.

\VEDNESDAY NOVEMBER 10 1897.

The Committee met at 11 o'clock. o ' v’
" Present.—Mr. Bird, Mr, W. H. T. Biown, and Mr. \Iul(,ahy

Mr. Mulcahy was appomted Chairman,

The Clerk read the Order of the House appointing the Committee.

An apoloo‘y was received from Mr. Hamilton, who was unable to be present.

The Chairinan lnid the Petition praying for leave to bring in the Bill upon the Table. (Appendix A.)

Resolved, That Mr. J. P. Lonergan, My, J. P. Madden, and Mr. H.S. Muir, be admitted during the examination
" of witnesses.

Resolved, That the Petitioners be heard by Counsel. *

Accmdmtrly Mr..M. W. Simmons appeared for the Committee in support of the Bill,

Mr. J. P. Madden, Legal Munager of the Company, was called in a,nd examined.

Mr. Madden withdrew,

Mr. H. 8. Muir, Mine Manager, was called in and examined.

Mr. Muir withdrew.

Mr. J. P. Lonerguri, one of the Directors of the Company, was called in and examined.

My, Lonergan withdrew.

The Committee adjourned sine die.

THURSDAY, NOVEMBER 11, 1897.

The Committee met at 11 o’clock.

Members present.—Mr. Mulcahy (Chairman), Mr. Bird, Mr. W. H. T. Brown, and Mr. Hamilton.

The Minutes of last Meeting were read and confirmed. -

Mr. F. Back, General Manarrer Tasmanian Government Railwi ays, was called in and examined.

Mr. Back withdrew.

Ordered That Mr. E. A. Counsel, Surveyor-General, and Mr. W. H. Wallace, Acting Secretary for Mines, be
summoned to give evidence at 11 o "clock.

The Committee adjourned till 11 o’clock to-morrow.

FRIDAY, NOVEMBER 12, 1897.

The Committee met at 11 o’clock.

Members present—Mr. Mulcahy (Chairman), Mr. Bird, Mr. W. H. T. Brown, Mr. Hall, and Mr. Hamilton,

The Minutes of last meeting were read and confirmed.

The Chairman Inid upon the Table a letter from Mr, F. Back, General Manager of Rallways, in furthel ' support
of his evidence. (Appendix, B.)

Mr. E. A. Counsel, Surveyor-General, was called in and examined.

Mr. Counsel withdrew.

Mr. W. H. Wallace, Acting Secretary for Mines, was called in and examined.

Mr. Wallace withdrew.

The Committee deliberated.

Resolved, That a case be prepared for the opinion of the Law Officers of the Crown as to certain provisions of
the Bill. (Appendlx C.)

The Committee adjourned till 11 o'clock on Wednesday next.

WEDNESDAY, NOVEMBER 17, 1897.

The Comrmttce met at 11 o’clock.

Members present-—Mr. Mulcahy (Chairman), Mr. Blrd My, W. H. T. Brown, Mr. Hall, and Mr. M*Williams,

The Minutes of last meeting were read and confirmed.

An apology was received from Mr. Hamilton, who was unable to be present.

The Chairman read and banded in a letter from Mr. Loner gan and Mr. Madden, Actmo' Chairman and Legal
Manager of the Compaiy, in reference to the remarks of the Genela,l Manager of Gov ernment’ ‘Railways contained
in bis letter of the 11th instant. . .

Ordered, That the said communication be printed. (Appendix E.)

The Chairman also submitted a letter from Messrs. Simmous, Crisp, & Slmmons, covering Iettel from the
Surveyor-Geeneral in regard to granting a mining easement or a Ruilway Act.

Ordered, That the said communications be printed. (Appendix F. )

Resolved That Mr. J. P. Madden be reculled to give further evidence.

The Committee ad_]oumed till 11 o’clock to-morrow.

THTURSDAY, NOVEMBER 18, 1897,
The Committee met at 11 o’clock.
Members present.—Mr. Muleahy (Chairman), Mr. Bird, Mr. W. H. T. onwn, Mr. Hall, and Mr. Ha.mllton.
‘The Minutes of last Meeting were read and confirmed.
Mr. Madden was recalled and further examined.
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Counsel read and handed in further opinion of counsel (Mr. N. E. Lewis) on the subject of granting & mining
easement or Railway Act. (Appendix G.) :

Resolved, That the Committee adjourn sine die to enable.the Promoters to supply plan of rough survey of tte
proposed route of the railway. -

The Committee adjourned sine die.

. WEDNESDAY, DECEMBER 1, 1897.

The Committee met at 11 o'clock.

Members present.—Mr. Mulcahy (Chairman), Mr. ' W. H. T. Brown, Mr. Hamilton, and Mr, M‘Williams.

The Minutes of last Meeting were read and -confirmed. - )

The Chairman presented a letter from .Messrs., Simmons, Crisp, and Simmons, with regard to a plan of the
rough survey of the route of the railway which the Committee desired to have, stating .that the mine manager hed
been unable to obtain the required plan and report owing to the survey party that bad commenced at the Kelly’s
Basin end being blocked by flooded rivers, but that every endeavour would be made to have the required information
before the House for the second reading of the Bill. ’ :

Ordered, That the solicitors of the Promoters be informed that the Commijttee is unable to proceed with their
deliberations until the plan and report of at least the first ten miles of the proposed railway from the mine through
Gormanston and down the King River valley is in their hands.

.The Committee adjourned sine die.

FRIDAY, DECEMBER 3, 1897.

The Committee met at 10 o’clock. . . .

Members present.—Mr. Mulcahy, Mr. W. H. T. Brown, Mr. Hamilton, Mr. M‘Williams, and Mr. Bird.

The Minutes of last Meeting were read and confirmed. ) )

The Chairman read and handed in a letter from Messrs. Simmons, Crisp, and Simmons, embodying copy of
telegram sent to Mr. Muir, the Mine Manager, and reply received with reference to the desire of the Committee to
have plan and report before considering the Bill. (Appendix H.) . -

A Motion was made and the Question was put—That the consideration of the Bill be postponed until the plan
and report is received. (Mr. M‘Williams.)

It passed in the Negative.

The Committee entered upon the consideration of the Bill

Preamble. .

Amendment made, line 5, after # mentioned,” by striking out *and to generate and supply Electricity for
light or motive power.”

Preamble, as amended, agreed to.

Clause 1 agreed to.

Clause 2 postponed.

Clause 3.

Amendments made :— :
Page, 2, line 33, after “roads,” by striking out “ streets and reserves.” '
Page 2, line 45, after “road,” by striking out * street or reserve.”
Clause, 28 amended, agreed to.
Clause 4.
Amendments made :— . ;
Page 2, line 50, after * aforesaid,”” by striking out “ or in cr near to the Town of Gormanston.
Page 2, line 53, after “ One,” by inserting ¢ and a half.” . . T o
Page 2, line 54, after ¢ than,” by striking out ¢ Twenty-eight,” and ingerting “ Forty.”

Clause, as amended, agreed to.

Clause 5 disagreed to.

Clause 6 agreed to.

Clause 7.

Amendments made :—
Page 3, line 15, after “ roads,” by striking out * streets.” - . . .
Page 3, line 20, after ¢ Act,” by striking out © Provided always, that the Company may from time to thae
submit such plans and sections as are above mentioned for portions. of the said le_way, and may
commence the construction of any portion in respect of which such plans and sections have bezn
deposited with the Minister and approved by him.”

Puge 8, line 25, after “ Provided,” by striking out * further.”

Clause, as amended, agreed to.

Clause 8 agreed to. -

lause 9— _ . : Y
Amendment made, page 3, line 86, after “appoint,” by inserting “at the cost of the Company.

Clause, as amended, agreed to. :

Clause 10 agreed to.

Clause 11— :

Ameudment made, page.4, line 17, after “ exceeding,” by inserting ¢ Five.”

Clause as amended, agreed to.

Clauses 12 to 17 agreed to.

Clause 18— .

Amendment made, page 6, line 41, after “substituted,” by adding  Provided further, that plans for all bridgss
over roads or streets shall be submitted to and approved by the Minister before construction.”

Clause, as amended, agreed to.

Clauses 19 to 23 agreed to.

Clause 24— : . ' .

Amendment made, page 8, line 1, after “shall,” by inserting “not at any time exceel the tolls, rites, fures,
and charges then in operation on the Government Line frora Strahan to Zeehan.”

Clause, as amended, agreed to.. :

Clauses 25 and 26-agreed to.

b
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Clause 27— ‘ S
Amendment made, page 8, line 26, after “ Railway ”’ by adding ¢ Provided ulways, that all such vehicles'shall

* be firnished with automatic brakes, and shall-be-approved by the: Mxmstex .

Clause, as amended, agreed to.
Clauses 28 to 35 uoreed to.
Clause 36—

Amendments made—

Page 9, line 46, before *roads,” by stnkmg out “ streets.”

Page 10 line 12 atter “the,” by striking out “supply of locomotives, or for generating electricity, or for
other purposes, > and msertmrr “purpose of ‘working the said Railway.”

Page 10, line 27, after “ powers,” by adding Provvled also that the plans of such wharves, piers, and
docks shall. be subnutted to.the Marine Board of Strahan or other public body governing Macquarie
Harbour, and that such wlmrves, piers, and, dockq shall be- vested in and subject to tlm smd WIarme
Bourd or-public body.

Clause, as amended, agreed to. :
- Clauses 37 to 53 agr eéd to. < : i . -
Clause 54— B :
Amendment made, page 14, line 18, after « aftel, by inserting ¢ two years from,”
Clause, ug amcnded, avleed to. ’ S .
Clauses 55 to 63 agr eed to.
Clause 64 — ‘ .
Amendments made :—

Page 16, line 8, after “for” by striking out “any of the purposes of this Act,” and inserting ¢ the purpose
of working the Railway.”

Page 16, line 238, aftu' “Section” by stukmrr out “and used by them for any purpose other than working
the said Railway.” .

Clause, as amended, agreed to. .
Clauses 65 to 68 agr reed to.
Clause 69 dwamced to. .
Clause 70. - T T e
Amondment made, page 17, hne "8 aftel ¢ muchmuy” by inserting “ used for the purpose of wor kmv such
Railway.” - .
Cluuse, as amended, agreed to. .
Clause 71 agreced to. . :
Clauses 72'to 91 disagreed to. T e . )
Clause 92 agreed to. : o . .
Clauses 93 to 95 disugreed to. :
Clauses 96 to 99 agreed to.
Clause 100—
" Amendment made, “page 23," line 9, after “‘ussigns,” by ‘inserting ¢ with the consent of the Governor
in"Council.”
Clause, us amended, agreed to.
Clauses 101 and 102 agreed.
Clanse 103—
Amendments made :—

Page 23, line 51, after © within, » by striking out “ Eighteen,” and mserlmg “ Twelye.”

Purre "4 line 1, after of,” by strll\mw out « Four,” and jnserting “ Three.”

Pape 7{ line 2, after “Act” by stul\mg out ¢ Provided always, that for -the pur po:es of this section
e corlnmeu,(’:mcr the comtx uction’ shall include the preparation of the necessary survey of the line of
Railway .

Clause, us ¢ dlll‘)‘llde(l agr eed to.
Clauses 104 to 106 d"l reed to.
Cluuse 107—
Amendments mude :— .
- Page 24, line 21, after ¢ within,” by stnkmfr out ¢ Six,” .md iserting  Twg.”
Patr(, 24 line 2 ’ after ¢ of.”’ bv striking out « Five hundxed ” and msertmO' “ One thousand.”
Page ‘)4 line 2(‘ after “ f” by stnkmg out “ Five hundred, ” and inser tmfr “'One thousand.””
Parrv ‘)1 line 85, after ¢ oi "’ by striking out “ Five hundred, * and inser tmn “ One thousand.”
Clause as .unended, agreed fo. .
The Com{xmt:e'a adjourned.

TUESDAY, DECEMBER 7, 1897.
The Committee met at 11 o'clock.
Members present—Mr. Mulcahy (Chair ma,n), Mr. W. H.'T. Brown, Mr. Bird, and Mr. Hamilton.
The Minutes of the last Meeting were read and confirmed.
The Chairnan handed in General Report und Estimate of cost of construction of the line. ~ (Appendix L)
The Chairman also luid upon the Table tracing showing route of trial sur vey ulso tracing of longitudinal
sections of same.
The Comunittee again entered upon consideration of BilL
Postponed Clause 2. T
Amendment mad(, page:2, line 6, by striking out ¢ ¢ Local Authority ’ shall mean the Municipal Council or
Town Board lxq\llvaLnlxs(11ct1011 in any Mumupa.hty or Town in which the Compuny ‘may propose -to
apply or put in force any of the provisions of this Act.”
Clause 2, as umended, agreed to.
Clause 36 reconsidered.
Amendments made—
Page 10, line 4, after © water,” by inserting “ or.’
Same line, after © roads,” by stnl\mnF out “streets or ways.”
Page 10, line 5, after “10[1(1:, by str iking out “streets or ways.”
Clause, as ﬂnlende'l, agreed to. '
New Clause A (le\\ ay to be constructed equal to a certain rate of speed &e. ), blought up, Mul read 1° (to
follow Clause G).
A The said railway shall be constructed in a substantial manner so .that those’ portxons of it which shall le
used without the assistance of a third or rack rail shall have a grade not steeper than 1 in 30, and shall be fit for the
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carriage of locomotives with a weight of not less than eight tons on each axle, at a rate of not less than twelve miles
per hour. And those portions of the said railway which shall be used with the assistance of a third or rack rail
shall have a grade not steeper than 1 in 10, and shall be fit for the carriage of Jocomotives as aforesaid at a rate of
not less than four miles per hour. And the whole of the said railway shall be maintained and worked in accordancs
with the provisions of the said Act, and to the satisfaction of the Minister or such Officer as he may from time to
time appoint to inspect the said railway.

Read 2°, and made part of the Bill (to follow Clause 6).

New Clauses B to I brought up, and read 1°.

B It shall be lawful for the Minister, with the consent of Parliament, at any time after the expiration cf
Twenty-one yeurs from the date of this Act, or earlier if the Company shall so agree, to give the Company notice
of the intention of the Crown to purchase the said railway at the expiration of Six months after the date of such
notice, and to take and acquire the permanent way, rolling stock, and equipment of the said railway, and all land
and buildings belonging thereto, and to compensate the Company as hereinafter provided.

G The amount of compensation to be paid to the Company upon the purchase by the Crown of the said
railway shall be the actual cost of the construction work, with an amount added equal to Twenty per centum on
such cost of construction, and the value of all equipment, rolling stock, appliances, goods, and chattels of the Com-
pany used or intended for use on or in connection with the said railway.

Provided that if at the time of such purchase the said railway shall not be in good and efficient repair and
condition, and sufficient in all respects for the traffic thereof, then the sum necessary to put the said railway in such
repair and condition as aforesaid shall be deducted from the sum that wou.d otherwise be payable to the Company
as such compensation, and in case of dispute shall be settled by arbitration as hereinafter provided. .

D In the event of the Governor in Council and the Company not agreeing upon the sum to be paid to the
Company upon the purchase by the Crown of the said railway, the question shall be referred to the determination
of Five arbitrators, Two of whom shall be appointed by the Governor in Council, and Two of whom shall be
appointed by the Company, and the Fifth arbitrator shall be appointed by the Four others arbitrators. Provided,
that in no case shall such compensation exceed Twenty per centum on the amount actually paid by the Promoters
for such construction work, rolling-stock, equipment, goods, and chattels, nor the value of the same.

E If the Company shall fail or refuse to uppoint Two arbitrators for the purpose aforesaid within a period of
Three months after having received notice in writing from the Minister so to do, it shall be lawful for the Governor
in Council to appoint Two arbitrators to act with the Two arbitrators appointed by the Governorin Council, and such
Four arbitrators shall appoint a Fifth arbitrator, and the Five urbitrators so appointed shall determine the price or
sum to be paid by the Crown upon the resumption of the land comprised iu the said leuse.

F If any vacancy shall occur among the Arbitrators hefore they have fixed such price or sum as aforesaid, such
vacancy shall be filled up by the appointment of another arbitrator by the same anthority by which the arbitrator
whose place has become vacant was appointed.

@ For the purpose of ascertaining the gctual cost of the construction work under this Act, the Company shall,
upon the completion of the said Railway, and thereafter from year to year, submit to the Auditor-General accounts
and proper vouchers of all construction works ; and upon computing the amount of compensation to be paid to the
Company in the event of the purchase of the said railway, the amouat of the accounts as passed by the Auditor-

General shall be deemed to be the actual cost of the construction of the railway. :

I The accounts of the Company in and about the construction of the railway shull be subject to all the pro-
visions of “The Audit Act, 1888,”” in the same manner in ull respects as if such accounts had been specifically
mentioned therein.

I After the railway is completed and open for traffic; no new works of construction in connection with the
railway shall be commenced or completed without the consent of. the Governor in Council, and in event of any such
works being constructed without such consent, such works shall not be deemed construction works for the purpose
of computing the amount of compensation to be paid to the Compuany upon the purchase of the said railway.

Read 2° and made part of the Bill (to follow Clanse 102).

New Clause J. (Conditions and Stipulations) brought up and read 1°— : .

J In the event of any of the contingencies hereinafter mentioned arising, the Company shall be liable to forfeit
all the rights and powers conferred by this Act :—

(@) If any of the cuvenants or conditions contained in this Act and to be performed or observed by the

. Company is not duly performed and observed :

(0) If the said railway is not at any time during the continuance of the said lease, without reasonable cause,
properly and efficiently maintained and worked in accordance with the provisions of this Act :

(¢) 1f the Company does not provide and maintain engines and rolling stock sufficient for the conveyance of
passengers and the tonnage which may be offered for carriage on the said railway :

(d) If the Company does not, after the said railway is completed and opened for traffic, run such trains upon
the said line throughout its entire length as the Governor in Council may require, such trains to be of
such capacily and start at such hours and stop at such stations, sidings, and places for passengers to
Jjoin the train and alight, and for goods to be forwarded and received, as the Governor in Council may
determine. : '

Read 2° and made part of the Bill (to follow Clause 107).

Draft Report brought up and agreed to.

- The Committee adjourned sine die.
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EVIDEN CE.

WebpnEspay, 10ra NoveEmsEer, 1897.

JAMES PATRICK MADDEN, cailed and examined.

1. By Mr. Simmons.—What is your name? James Patrick Madden.

2. Where do you reside? At Melbourne.

3. What are you? I am Legal Manager of the North Mount Lyell Mining Company, No Liability.

4, Your company is applying for a Bill giving you permission to construct, maintain, and work a line-
of railway from North Mount Lyell to Macquarie Harbour? Yes.

5. Will you tell the Committee what are the financial arrangements of the company? The company-
has secured a sum of :£105,000 for the purpose of constructing this railway and working the mine. s

6. And that amount is now available? Yes, practically. We have £70,000 in hand, and the balance
of £35,000 is guaranteed whenever wanted. We estimate that the :£70,000 above-mentioned and the
35,000 shares which have been underwritten will give us sufficient capital to construct the railway and
devolope the mine. The shares have been underwritten at £1 per share, but the company are to receive
the market price of the shares at the date when the money is reqnired. The present market price would
give us about £50,000, so we practically have £120,000 now avzilable, which, we estimate, will be amply
sufficient for our requirements. ;

10. What amount of development works have been done at the mine? £10,000 has already been
expended at the mine. ) .

11. Generally speaking, why do you require this line of railway? Because it is considered that the
mine cannot be profitably or economically worked without it. .

12. Your survey parties have commenced work, I believe ? Yes, they have been at work for some-
time, and they will complete the preliminary survey in about a fortnight’s time from now.

13. The plan on the table, you believe, shows approximately the line of route? Yes, I believe it dees.

14. Where do you propose putting the smelters? Our present intention is to put them at Thureau
Hills, on the King River. , ‘

15. How many miles is that from the mine ? Nine or ten miles.

16. You are asking in the Bill for power to make extensions and branches: will you explain what
extensions and branches you require ?” For the purposes of this railway there will be at least five companies
associated, viz., the North Mount Lyell Company, the South Mouat Lyell, the Mount Lyell Extended, the
Mount Lyell Consols, and the Mount Lyell Comstock. We ask for power to construct extension or branch
lines to each of these mines; they would be either tramways or railways, or something of the sort. (The

" witness here indicated on the plan exhibited the position of the different mines named.) The Consols,
Extended and the North Mount Lyell adjoin each other; the South Mount Lyell is associated with us, andi
is situate on the south side of the Mount Lyell mine. .

17. Then, the branch lines are required to convey ores from and goods and timber to the mines named
to your line of railway? Yes. There is also another property which would work in conjunction with us,’
that is the Mount Jukes. That would be two miles from our main line. A company has just been floated
for the development of Mt, Jukes. If that developes successfully they will certainly want a branch in
connection with the main railway. : "

18. Can you say what would be the maximum distance o any branch line? I understand not
more than four or five miles for a maximum. ’

19. You would also require branches for getiing timber, would you not? Yes; that is a great.
necessity at present. In the case of the South Mt. Lyell they are now paying 13s. 6d. a ton for firewood. .

20. And you would also want a railway for flux purposes? Yes, we would wuant a branch for fluxes.

21. You mean either an extension or a branch ? Yes. .

22, Then, I understand the branches or extensions you ask for will not exceed in length from four io
five miles? Yes; Mr. Muir will tell you about that ; he has a better knowledge of the locality than I
have. '

23. You are also asking for powers in connection with the supply of electricity. Explain that to the
Commitiee 7 Well, the idea of the directors is that we will light the smelters by electricity, and in all.
probability the mines may be lighted and worked by it. "We ask power to enable us to generate electricity
for that purpose. We also want to generate electricity for lighting and working the other mines that will
be associated with the North Mount Lyell Mine.

24. What streams do you want 1o tap? That is not yet determined on.- We have applied for water
rights under the Mining Act on the King River; we have applied for a hundred sluice-heads of water.

25. The Act would limit you to streams on the course of the line of railway? Yes, but I may say
as far as the company is concerned, if there is any objection to allow us to take water for the purposes of’
electricity we would. as soon abandon that part of the Bill and so avoid the discussion of it, ,

26. Your object is to get a railway and branches of a railway, and not to establish electric works?
Yes, that is our object. C

" 27. Shortly, you are asking for the power to make a railway, but, so far as the generating and
supplying electricity is concerned, you are willing that it should be limited? That is all we want. We
want the rights to construet and work a railway for our own purposes and those of the other companies
associated with us. We have no objection to the clauses in reference to electricity being taken out of the
Bill. It might be useful hereafter, but in any case it would be some fime hefore we rhould want to
generate electricity at all. i : : ‘
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28. By the Chairman.—The company intend going on immediately with this railway, I understand,
if they get this Act?  Yes, the survey is already undertaken, and the moment the Act is passed
the construction will go on forthwith, ’

29. The money 1s now raised? Yes, that is it. The money is now raised, and there will be no delay
in proceeding. A

30. I see that £500 is to be deposited within six months after the passing of the Act, in the name of
the Treasurer—why do you want six months ? We do not ask. for six months : that is what is usually
}nserted in similar Acts. We will put it up to-morrow if required. One day’s notice would be enough

or us. : e :
: 31. I understand the amount you have in hand is £70,000, with a guarantee of £35,000 more? Yes,
that is it. ' :

32. And then, besides that guarantee you may have further money from the shares? Yes. We
calculate on selling these shares at a high price, but meanwhile we are guaranteed £105,000. The proba-
bilities are that these shares will bring us twice the amount guaranteed, but we have £105,000.

33. By Mpr. Bird.—1 understand you to say you have £105,000; you have £70,000 in cash,
alud a guarantee of £35,000—are the shares of which you speak additional to that? No, not additional to
that. : ; .

34. Then, you have £105,000 including. the sliares? The exact position is this : we have £70,000 in
cash, and we are gnaranteed not less than £35,000 for the shares, hut the probability is that they will
sell for twice that amount. : :

35. Then, the guarantee of £35,000 consists in your having these 35,000 shares? Yes. They are
underwritten at that price, and that will bring up the total of our money to £103,000. If we get the
present market price for the shares, that will give us about £20,000 more.

36. s this the fact—you have £70,000 in cash ? ~ Yes, that is in hand.

37. Aud you will have £35000 besides—is that all? . We are guaranteed £35,000 for these
shares, but we can get the market price for them when we want the money, and the probabilities are they
will bring fifty odd shillings a share when we sell._ )

38. By the Chairman~—Have you had the opinion of any competent railway engineer that you can
construct the line for the amount you name? The man we have is Mr. Egan, who was recommended by
the Engineer-in-Chief of Victorian Railways. We have reports from him, and he reports the route as
practicable. S : - .

39. What is its length? From 82 to 33 miles.

40. Have you had any estimate of the cost? Only a rough estimate. We have not got one from
Mr. Egan yet. We have one from Mr. Moore. IHe said the line would cost about £2000 a mile. We
believe it will cost more than that.

P 41, Will it not go to £8000 a mile? We do not think it will ; but we believe it will go ncarly to
3000. - : . . } :

42: By M. Bird.—That will practically swamp all your capital. That will mean £96,000, will it
not? No, it will not do that. Of course the other. companies which are associated with us will contribute
towards the cost of construction of the railway by the North Mount Lyell Company in proportion to the
benefits they will derive. They will contribute towards it as may be agreed upon. ’

43. Then the greater part of your money is to be taken up in railway constiction, and there will be
nothing left to develop.the mine? No; we estimate we shall have from £30,000 to £40,000 additional
from the-sale of the shares, dnd then our ores are on the surface and can be dealt with.

44, But £30,000 or £40,000 will not build the smeltersand also” develop the mine? We calculate
we can sell ores if necessary to raise more money. Then all the other associated companies will have to
contribute their proportion of the expenses. This railway is to be constructed in the name of the North
Mount Lyell Company, but it is really for the benefit of the whole.

45. By the Chairman.~That is what I wish to know. The other companies will have their branches,
will they not? Yes. - The South Mount Lyell, the Mount Lyell Extended, the Mount Lyell Consols,
and the Comstock are all distinet companies, but the management of each company is the same, being
managed by the.same Board of Directors.

46. Have you any formal contracts from the other companies—do they ask you to make this line?
Yes, when we stated we were going to make the line we had all the other companies with us, and they all
agreed ; the Directors were all agreeable to it. It was agreed that the whole scheme should be under-
taken by the North Mt. Lyell Company, but that the expense should be borne by all the companies—
whatever the North Mount Lyell Company does is shared by the whole—that is, so far as the railway is
concerned. - o ‘ . .

47. In the same proportion? No, not.in the same proportion. Tt is not yet decided what the pro-
portion will be, but they will contribute in accordance to the benefit they get—that will be arrived at
hereafter. )

-48. The Directors, I understand, are the same in -all the mines? Yes; Messrs. Crotty, Lonergan,
Clayton, Packer, and Dr. Moore are the Directors—the same Directors in the whole of them. I am’
the legal manager of two of them, and my partner is manager of the other three. They are all managed
in the same office. | . _

.49. By Mr. Bird—TIs not your capital insufficient for all you require? You wish the Committee to
understand that your money available will be used for the construction of the railway—whatever may
be wanted for the development of the mine, you wish us to understand that you will use this money for the
railway ? Undoubtedly. That money is principally raised for the construction of the railway—it will be
used for that purpose and, if necessdry, for that only. If necessary, we will have to make arrangements for
the development of the mine. . We anticipate that the money available will be enough for the North
Mount Lyell Company to stand.cn its own basis.

50. By Mr. Brown.—I understand your shares are underwritten at the lowest price? Yes; when
we sell we shall get the market price.
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51. By Mry. Bird.—About the cost of the smelters ; I suppose that means about £50,0007 We
estimate it at about £40,000,

52. Then I understand clearly from you that you use this money which is available for the constr uct1on.
of the railway, whatever comes of the other objects? Yes.

53. By Mr. Simmons—How does ‘the present market price of the shales agree with the under-
written price? We are guaranteed £1 a share by the underwriters. The maxket value is far in excess of
that.

HERBERT STIRLING MUIR, called‘and examined.

54. By Mr. Simmons. — What is your name? Herbert Stiriing Muir.

55. What are you? I am Mining Manager of the North Mount Lyell Mining Company.

56. What experience have you had on the West Coast 2. I have béen” six and a half years on the
West Coast, and I have been at Mount Lyell three years.

T8, How loncr have you been manager of this company? Close on two years. 1 have been nineteen
months manager of the North-Mount L} ell mine, and for the rest of the time I was manager of the same
syndicate.

. 88. The North Mount Lyell Company has, I understand, three sections? Yes, the comp{my has
three sections. ’

" 59. What are you mining for? Copper and its by-products, silver and gold.

60. Do you know the countly to be tlavelsed im 1erra1d to this railway ? 7 1 know it pezsonally, but
not as well as our surveyors know it.

61. Have you travelled it? Yes, I have been over it many txmee

62. You see this chart (plan produced), on which yon have marked the proposed line of route ? Yes,
that is right approximately. It shows the general contour of the countly app10x1mate]v through which
our line will pass.

63. Do you know how long it is since the survey parties went out? * About three months ago.

64. How many parties? Well, one was sent from one end of the line, and one from the other.

65. You started a party from each end—when do they expect to finish? I can’t say. They expect
to complete the survey in about a fortaight, they w111 complete i at or about a point shown on the p]an'
(plan referred to). ..

66. Can you say of your own knowledrre that 1t is necessaxv to have a 1allway ﬁom Kelly’s Basm
“to"the land held by the North Mount Lyell T \Immw Company—eesentldlly necessary, I mean? Yes, it .is:
decidedly necessary ; for anything on the east side “of the saddle the natural ontlet is down to the Basin;
from the North Mount Lyell mine to our smelter site we can get'a grade of not exceeding 1 in. 30—
(witness explained the position on the map),—the slope is down the ng valley towards the head waters
of the Andrew River, principally through button-grass flats—abouz 11 miles of pretty bad country. The
total length thence of the line will be ab()ut 32 miles.

. 67. BJ Mr. Bird—What grades and curves are reported ? (Grades not more than 1 in 30, and not
less than 3 chain curyes. : :

. 68. Then you won’t want to use the Abt or any other system of central rail? Not so far as we know;
our gmde\ are reported at not more than 1 in 30, and if that be so we can go on the adhesive principle. -

- 69. By Mr. Simmons.—What work has been done on the mine? We have put in two tunnels and
other works, and winzes have been sunk. In No. 2 tunnel, at 500 feet, we are converging on the ore bodies."
Since that, or within the last three weeks, there have been great dev elopments on the surface, from 200 to
300 feet to the west. We were. working there before, but the ore has been improving as we proceed.
The ore body is now 40 feet across, and we have pxoved it in length for 120 feet. It carries 20 per cent. of
copper and a high percentage of sxlvel besides a percentage of gold. I cannot'say what it will be, but:
it gives a tremendous added value to the mine.

70. And you think what you have developed justifies the company in immediately proceeding with
the railway ? Decidedly. Prior to the recent discovery the developments in the mine warranted the
railway. We had splendid prospects some time before, and had heex: encouraged to go in for development
and also for railway construction to connect with the other mines, and also to enable us to utilise the rich
ores of the North Mount Lyell. The recent development gives a tremendous added value to the mine.

71. Do you know the North-East Dundas Txamway'? I know the country very well.

72. You know the country where the tram passes? . Yes. -

73. How does that compare with the country tlnourrh which yom line will pass? It is very similar.
1t is a rough broken country with cross curves. There will be lots of curves.

74. Which will be the most expensive to go through? It will be much the same. A porticn of the
distance will be through difficult country.; for the balance of the distance to the North Mount Lyell Mine
there ure miles of button-grass plains, there will be little cutting in that distance to do till you come to the
King River bridge. It is very easy country. There are very few bridges till you come to the King -
Rlvex (Witness explained by reference to plan.)

75. Then, the line should be constructed for less cost than the North East Dundas I‘raquy” I
should think so. I think it should be constructed for considerably less. '

76. Mr. Back has put the cost of the North-East Dundas Tramway at £2()OO a mile, 1ncludmg
equipmént—do you know that? Noj; I should have thought it was more. :

77. By Mr.” Brown—You will have a longer leno th of easy country than on the North-East
Dundas line? ~ Yes, considerably. (Witness referred to the plan.) From this point (showing posmon) it
will be an incline the whole way to the.mine.. The outfalls there are nothing less than'1 in 60.

78. Then, one-third of the distance will be through difficult country, the other two-thirds are nothmrr
to speak of ? Practically nothing at all. One-third of the distance will be difficult. :
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79. By Mr. Bird.—But the difficulties will not be greater than on the North-east Dundas line, will
they ?  Well, they might be less in some parts, and they might be more.

80. You heard what Mr. Madden said in reference to proposed branch lines—what would be the
maximum length of your branches?  About four miles the maximum, and about a quarter of a mile the
minimum, . :

8]. Those would be branches to the particular mines he enumerated, and if you propose to obtain
firewood or fluxes for working your line, you will require other branches, will you not? For the purposes
of timber and firewood, yes. Fluxes should be got anywhere along the line. The ironstone wanted—what
is not contained in the ore itself—can be carried from hematite deposits on the line of railway.

82. And silica? That is contained in the ore itself. The Mount Lyell ore is a sulphide of iron with
copper and silver. The North Mount Lyell ore is a siliceous gangue containing copper and other minerals.

83. What amount of timber is there available about the mine at present—is it very large? No, it is
very limited, and it is mostly occupied by other companies. We might have to go far. We might have to
come down to the King River to obtain timber.. )

84, By Mr. Brown.—Do you think you will have to get it along the King River? Yes, a great
extent of it. : - :

85. By M. Bird.—What branch lines of railway will you require for timber purposes? Along the
line of railway it should not exceed two miles at any particular point. We should use steel rails for
timber tram lines, and they are so constructed that you can pick them up and lay them down elsewhere
when you have run out a block for timber. _

86. Then, none of your branches should exceed four miles? No, they should not exceed that.

87. And you are proposing to put that in the Bill? Yes, it is proposed to put it in the Bill

88. By Mr. Simmons.—So far as you can form an idea at present as to the outside length of these
branches, four miles for connections with other mines or three for timber would be ample? Yes, that
would be ample.

89. And you have no objection to the insertion of a clause to that effect? None whatever.

90. By Mr. Bird—Do you consider that, say five miles of connections with other mines, and three
m’ilels for timber, would be enough ? Timber may be obtainable within five miles at one place and not at
another. ’ ’

. 91. But no branch would exceed five miles? No, that will be enough ; that will enable us to take
timber from the King River. There is a lot of timber near Kelly’s Basin. The line there will assist the
pining indnstry up the Gordon. There are lots of pine there, and there is also alot of pine on the Andrew.

92. By the Chairman.—Ave there any great probabilities of mining developments along the route of
your railway ? Yes; we expect a continuation of the mineral belt for some distance south at the side of
the mountain range. (The witness referred to plan and described probable developments.)

93. Then you think the construction of this railway will be important to the district generally, as
well as to the North Mt. Lyell Mine? I should think so. It will certainly open up great facilities for
prospectors.

94. By Mr. Brown.—You do not raise any obj -ction to other companies having railways, or their
branches crossing your line? No objection whatever. What we want is to get our ore and material from
the mine to a sea port, but independently of the Mount Lyell Company, because the carriage by their
line and the expense of getting to their line is far too heavy for our ore,—it would not be- payable. To
get anything at all we should have to pick the eyes out of the mine. If you had to be hampered in
doing that you could only take the highest grade ores; but with our own line we can get low grade ores,
and all at comparatively fair rates. .

95. Then, it is essential you should get this line in order to develope your mine? Yes; it is most
€ssential.

96. Is there any other way of developing the mine if you can’t get this railway ? No other way
than by going over the saddle by the Mt. Lyell Railway, and then we could not .deal with low grade ores,

97. By Ar. Simmons.—About a smelter site—how will you get that? Well, we could not get it
con the Mt. Lyell smelter’s side of the range, because all the water-rights are taken up by the Mt. Lyell
Company, and we can’t do without water. :

98. By Afr. Bronn—How are the prospects of water along the line—what are the rivers like?
Well, they are rushing torrents in winter, but, excepting the King River, there is little or nothing in them
at all in summer. The River Andrew, where we cross, is a torrent in winter, but it is dry-in summer.

JAMES PATRICK LONERGAN, called and examined.

. 99. By the Chairman;—What is your name ? James Patrick Lonergan.
100. What are you? I am acting Chairmar of Directors of the North Mount Lyell Mining
Company, No Liability.
101. Have you any statement which ycu desire to make in regard to this Bill? Yes. T think that
- the Directors came to the conclusion long ago that to develop the North Mount Lyell Mine properly; and
also the other mines that are associated with it, and which are managed all in the same office, it is
absolutely necessary. for the working of these mines at a profit that we should have a line of railway. In
asking for permission to construct this line we ask for, practically, no concessions. We ask for
no_ land concessions or water reserves or anything else. We do not desire to interfere with
anyone. We desire to construct our smelters altogether away from -any existing rights of other
people.  We are not poaching on anyone else’s preserves in any way. We shall have our own
water in the King River, and also abundant supplies of timber. All we want is the railway, so
that the mine can be worked for the advantage of the sharéholders at the minimum expense. We
have spent a lot of money in the initiation of the whole concern. We have raised the money for the con-



(No. 68)

struction of this railway, and there is no doubt whatever that any ad:litional money which may be required
will be forthcoming without any trouble, even to five times the amount already raised if necessary. Money -
is no object whatever so Jong as we develop the property. Up to the present time the development of the
mine has been wonderfully gratifying to all concerned, and there will be no difficulty in getting further
money, should we want it, to proceed, and we don’t propose to have any delay. If Parliament gives us
the legal rights we want there will be no delay in proceeding with the construction of the railway, as we
want to take advantage of the fine weather to get as much work done as possible. It rains so incessantly -
oln the West Coast that it prevents work from being carried on as expeditiously as it might be in a finer
climate. '

102. By Mr. Bird—Clause 108 of ithe Bill permits construction to be commenced in 18 months, and
I see it is to be completed within four years of the date of the Act. You would be prepared to commence
earlier than that? Yes, we would commence immediately. '

103. And within what period do you think you could complete the line? Well, we would complete
it as far as the North Mount Lyell mine as fast as possible. 'We only wish it was completed now, so that
:]ve;ﬁ could get some return from the mine. Itissimply a question of labour, and labour is sometimes a
difficulty. .

104. Can you do it in two years, do you think? Well within that, I think. I hope the main line
‘will be finished before that, but the maximum time will be within two years. Tt is nota question of money
at all.  Our anxiety is to get the line done, and we intend to go ahead as fast as possible. .

105. You would not have sought to get these powers for a railway such as this, I understand, if you
could have proceeded under the mining easement regulations? Wea would rather not; but under the
mining easement regulations we are-practically limited to distance, and we have to come for an Act. We
have to put a lot of money into the concern, and an easement is not substantial enough for that; it wenld
not be good business management to go on easements. As regards electricity, we simply ask for powers to
enable us to work our smelting works or mines if necessary ; we don’t want to sell electricity to anyone.
We see how necessary it may be to enable us to light our mines and plant.

106. By the Chairman.— Are you aware there is nothing to stop you from doing that under the
existing law 7 If that be so, then you can strike those clauses out of the Bill.

107. But you would prefer to have it retained in the Bill, woull you not? If it can be retained.
There can be no harm in getting the power; but we don’t want it if we have sufficient rights already.
That being so we don’t require it. :

The Committee adjourned. -

Trurspay, 11ta NovemBer, 1897.

FREDERICK BACK, called and examined.

108. By the Chairman.—What is your name? Trederick Back.

109. You are General Manager of Tasmanian Railways? Yes.

110. The Committee desire you to give them some information, if you can, or to hear anything you
may suggest, in regard to the North Mount Lyell Mining Company’s Railway Bill. Do you know any-
thing of the country through which this railway will pass? I know the Mount Lyell end of it, and I
know Kelly’s Basin. I can give no information about the country.

111. But you have an idea of the character of the country ?  Yes, fairly.

112. Do you know the North Mount Lyell mine at all ?  Yes.

113. Do you think that the construction of this railway would prejudice the interests of the colony in
any way—I mean in regard to the construction of any contemplated Government lines, or of any other
railways? 1 think, generally, that the Committee should not accept tkis lire in its present form.

114. Do yon say that on general grounds? Both on general and specific grounds.

115. Will you state your reasons, Mr. Back? I will. In the first place, I see no grounds whatever
for giving the concessions asked for in this Bill, and the powers and concessions asked for are so great that
I hardly think the framers of the Bill fully realise what they mean. I think the company is very fairly
entitled to a mining easement, but as the mining laws will not permit ths granting of a mining easement of
so great a Jength, I am of opinion that a shori Act might be passed to enable the necessary easement to be

ranted. . . :

& 116. By . Bird—Do you mean for this company alone, or for any company? T am dealing with this
company at present. I takeonly the matter now before me. You are asked here, because this company wishes
for a mining easement to deep water, to give it the right to certain lands for all time, and also the use of the
streets and roads—the right to the use of the streets of such towns as the line may pass through for all
time. Now, such towns as Queenstown and Gormanston are going ahead-very rapidly. I can recollect
Broken Hill in its early days, and you know what that is now. I think if such a railway as this were
granted it should only be on lease, and then for not more than twenty-one years, and it is necessary that
arrangements for purchase and for acquiring the line should be inserted. I observe that this is
not-only a Bill to enable the owners of this mine to get their ores and material to a port of shipment, but
they ask for powers to generate and supply electricity for lighting or for motive power.

(The Chairman informed Mr. Back that the Promoters had intimatad their intention of stfiking those
Sections out of the Bill.) » :

Mr. Back continued.—Then, I understand that the powers asked as regarls electricity are t> be
withdrawn from the Bill, I need say no more about that.

117. By Mr. Simmons.— We should like to hear what you have to say, Mr. Back? We propose to
withdraw the electricul clause and will strike out clauses 72 to 91, and 93 to 957 If you will turn to clause
64 you will find that the powers proposesd to be given to the company cre simply enormous. That clanse
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proposes to give to the Company power to take from all streams or rivers which shall be ecrossed by the:
proposed line one-half the water from those vivers. That is to say, they may cross the Gordon and—

118. By .the Chairman.—But you will observe, Mr. Back, that if they don’t want to generate
electricity they will not want, the water for doing it? I see. -

119. By. My. Simmons.—We should not want water except for the purpose of working our own
railvay, 'We would not carry it further than we should be able to do under the mining easement clauses ?
I understand. : ) ’ : ) N . ) .

120. By the Chairman.—They could get the water under the ordinary Mining Aécts, could they not?
Yes. I take it this company want the railway to enable them to get their minerals to a market and to get
stores and materials upon it. If that is the case, why should the Colony give away its water-rights or any
other valuable rights to the company. The company merely wants to open up its mine; then why hamper
the Railway Bill with other proposals. It will be quitesufficient, if you want it, to allow the company to
take such water as’.inay be necessary for the working. of the railway. Lines 21 to 35 of the clause— '
“ Provided also, that the company shall from time to time pay the Minister for all. water taken and
diverted under the provisions of this Section and used by them for any purpose other than working the
said railway, The annual sum payable for such water.shall be levied on such prineciple and at such rate
and subject to such provisions as shall from time to time be fixed for diverting and taking water from
any river or stream for generating electricity under any regulations from time to time made by the
Governor in Council under the provisions of this Act, or under the provisions of aiiy present or future law
regulating the diverting. and use of such water for such purposes; and.all moneys so received by the
Minister shall be paid into the Consolidated Revende Fund': Provided also that, for the purposes of con-
serving water under the provisions of this Act, the Company shdll have and may exercise the powers con-
ferred by ‘The Mining Act, 1893,””—should also be cut out. You will find in the second line of the clanse
the words,* for any of the purposes of this Act”—it would be necessary to strike out ‘these words. In the
third line of clause 63 you will find the words “ or along the route of any branch line of railway’—these
should come out, but I will come back to that. Then I hope this Committee, or any Committee. dealing
with works of this sort, will not allow any Act to be passed until a proper survey of the proposed line of
railway is deposited with the Minister. I asked that this should be done in former cases, and if it is not
done now it will only tend to perpetuate the trouble we have had. I urge now, that on this and on all similar
occasions you should require a complete survey to be deposited with the Minister before any Act is passed.
f'.?hat is a course which should have been taken in the past, and which certainly should be insisted on in the

uture. ' :

121. By My. Brown.—Then, do you think the Promoters should go to the great expense of a survey
of a line on the chance of getting their Bill, and with the risk that it might only benefit some one else in the
fature ? I have already pointed out,and I emphasise it now, by referring to Clause 3 of this Bill, which pro-
poses to give the promoters power to take and use so much of the Crown and private lands, and of the roads,
streets, and reserves, both public and private, through which the line shall pass, for the purposes of their railway
for ever: that seems to me to be going too far. You-will haye examples of this in the case of other works,
such as the Hobart Tramways ; yet that is'proposed in line 83 of clauze 3. 'I will go through my notes on the
Bill if you wish as to what I think should be done, but I would urge that a mining easement is all that is
necessary to secure the objects of this company. It has been often remarked on-this question, and too
frequently of late by otherwise good business men, that the more-of these lines of railway we have the
better, as they open up the country and cause the expenditure of large sums of money. This is u great
fallacy. - If you have a farm and you overstock that farm, what is the result? It is the same here. If
you have a colony, and if you over-run it with railways for which thiere is no traffic, what will be the
result? In the case of the failure of any of the undertakings, orif any of thém are mismanaged, the colony
must suffer—the credit of the Colony must suffer. It was exactly the same case when the. Van Diemen’s
Land Bank failed. Tf Parliament desires to give concessions to these companiés, I think, for the sake
of the credit of the Colony, these concessions should be carefully limited, and given only where it is proved
-there is some chance of profit to the Colony. Therefore, as I say that a mining easement would meet the
case of this company, T see no occasion for the Act now referring to Clause 4 -of the Bill; this provides
that ¢ the railway shall be constructed and worked from a terminus to be approved by the Minister in or
near the said mining leases held by the company at Mount Lyell aforesaid, or in or near to the Town of
Gormanston, to a terminus to be approved by the Minister in or near Kelly’s Basin, in Macquarie Harbour.”
As 1 said before, a complete survey should be deposited with the Minister before any right is given to the
company. . It is proposed to work a 2-feet gaunge railway with curves of a radius of not less than one
chain, and with steel rails of not less than 28 lbs. to the yard. If the company are to be given rights to
carry traffic for hire, then I recormmend that the curves should be limited to 14 chains radius, and that the
rails should be not less than 40 lbs. to the yard. No gradient is mentioned in the Bill, although in the
marginal reference we read “length, gauge, grade, &ec. of Railway.” I.would recommend that if this is
to be an adhesive line no steeper grade than I in 25 he permitted. Clause 5 states that ¢ the Railway is to
be constructed in a substantial manner fit for the carriage of vehicles at a rate of not less than four miles an
hour.” T would alter the four to ten. The word vehicles is often employed in these Bills, but it does not
convey the proper meaning in a railway sense ; it should be locomotives, and having in view our
experience of 2-feet lines in this Colony, I would recommend that the line be constructed suitable for
locomotives, with a weight of 8 tons 6n an axle. That is what we are. using on the 2-feet gauge now.
Clause 6 provides for use of a rack or third rail in accordance with the Abt-Fell system. Maving never
seen either of these systems working on a 2-feet gauge railway, I doibt whether they will work satis-
factorily, but I am not quite sure, but if this clause s allowed then the grade on the adhesive parts of the
lim-’i-]should be fixed at 1 in 40, and the Abt or Fell grades should be such a grade as the Minister may
authorise.. :

122. By Mr. Bird—May I ask why you would alter the grade, because since they have provided
for the Abt Fell system for certain grades, why could not the balance of the line have grades of 1
in 257 The.reason is that T am looking at this as a railway that might come into the hands of the
Government, and if you bunch your grades you get your heaviest grades in any place, so as to take a larger
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Jload over the other portions of the line. In Clause 7, line 20, I would excise the words— Provided always,
that the Company may from time to time. sabmit such plans and sections as are-above mentioned for
portions of “the said Railway, and may commence the construction of” apy portion in respect of which such
‘plans and sections have been. deposited ‘with.the Mirister and approved by him.:”>  These words should be
:struck out, hecanse I think ‘we should have the survey complete before they commence the line.
© 123, By'the Chdirman.—Do you mean that complete plans should be lodged befqr_e the commeance-
ment'of the line? Yes.' - - o T L E e ’
"~ 124. But I suppose thé détailed plais and specifications might come in as the work progresses? Oh
yes; but T mean the original sections. They sliould submit plans and. sections, which. practically means
the survey. The subsequent part, ‘such ‘as” detailed specifications, might come in later. In Clause 9,
line 36, after the word “officers,” insert “at the cost of the company.” It would then read “ The Mirister
may from time to time appoint one or more officérs, at tlie cost of the company, to inspect the said railway
during the construction thereof; and it shall be lawful “for every officer so:appointed fqlf the purpose
«foresaid from time to time to enter upon the railway during tlie’construction thereof.” Section 10 provides
 that the company shall efficiently and properly work and maintain thé said railway ; but there is. no penal
clause:  I'think there should be such a clause ; ‘and I think it'is tisual in such cases. Section 11 provides
that the company may constrict branch lines of railway. I would strike that out entirely ; because, as
regards -such branch lines as this company may desire to construct, they can do so just as well undera
mining ‘easemient. They can be construéted for a distanceof ten miles. _If any required branch or easement
is of a longer lengtli than that, they might reasonably come for a further easement. o ‘ , .
125. By M. Bird.—The existing Act would not alloy of branches from ‘a mining easement. This
<ompany wants some provision'to gét. branches, if they can, from their 1'ai1wgy, to go into timber bedg or to
get finkes.” They want branches from the main line ;.and there should be'some provision for that in this, .
case. Supposing they wanted to go twenty miles away from the line, to get into the best bed of timber
they can find, that is what this provision is intended for.—Well, I say that, is too great a power to grant
the company., =~ v oo o oL T e :
126. Wiihiout .the' powerto make branches they can do nothing. " They are willing to fix it at five
miles.—If such a thing is necessaiy we might draft a clausé to meet it to provide for the building of a
flux siding or a timber siding for the construction of the railway or the working of the line. . I think, how-,
ever, that the Mining Act.provides for that.upto ten miles. = . = ' .~ T .
127. But they might have'to' go further than ten miles, what then? Then they could come to Parlia-
ment and ask for a further easement. This is, the thin edge of the wedge _fo_r concessions that are
objectionable. SR o s .
128. Suppose theré’is a long strétch of country without any timber at all before you get to where the

timber'is?" Then let the company, when it deposits its survey deposit also a survey of the easements they

require, and then get the neécessary poweis passed in the Act. = . . P A
" 129. But they may want to get short lines of branches which’ they will put down into timber till it is
worked out, and then they would take them up and put thein’down again somewhere else? They can do
that under-the Mining Easemént Act. "Take the Western Mining Company, they are doing that. They
can do it under the Mining Acty. o o S o a :
* 130. Cun they do that from their main line, if the point to be reached i§ more than ten miles from the
line? A provision might be mads for sidings. On the whole, T 1'900';111?1_9?1(’1 .thre. quml_ttee to stnkeﬂ out
“ branch lines ” and put in * easements,” and prepare a fresh clause’ requiring the company to submiit in
their survey plans-and particulars of such branches as may be required for.the purpose of getting timber or
fluxes. T am’dealing with this as a bond fide compdny intending to work its mise, and seeking to get
necessary powers. “ In Sections 14'and 15, and iri one or two other places, it seems that whoéver drafted_
the Bill has mixed up private and public crossings, but if the draftsman will see me I shall be glad to
show him where amendments are required. ' As it is, he provides a penalty in reference to public Crossings,
but not in reference to private crossings. Section 18, « Bridges how to be constructed over any road.’ _I
think that all plans for works of this character should be subject to be a'pp_royed })y t'he Mlmster. It is
always an unpleasant thing to'say that you must pull a structure down 'and:“bmld it dxﬁ'ereptly, _and; thl_s .
would be avoided if my suggestion were adopted. The provisions in the Bill. seem very fair, but still it
would prevent disputes if plans were in'the first instance deposited with the M__lmster. Sect‘wn 2{1- provides
that the company shill take rates'and tolls; and I think it is ‘only fair and ¥ight that thesé tolls and fares .
should be on all fours with those charged on the Mount Lyéll Railway ; gnd that §'uch fares or tolls or.
rates should not exceed those in _operation, from time to timé, on the Government lja_ll;“_'ay betyveen Straha_n
and Zeehan, and these are the same rates charged by the Mount Lyéll Company. Tt is, of course, a fair
thing to allow extra rates where it is necessary to work the traing on the Abt or Fell system. On}_that system
I know thé cost of. engine-power is very great. They have a line in' New Zealand where the grades are
very heavy, and where the cost of engineZpower is 4d. per ton’ per mile ; it uséd to be 5d., but it is now
brought down to 4d. 1In that case they allow one mile to be charged at three times’ their ordinary rates,
and that, I think, would be a fair thing for this North Mount Lyell Company. Under Sccgon
27 authority is given to employ steam, electric, horse or other motive power to prop(.el or .(ly-a\v lthe
locomotive engines, carriages, and waggons, &c.? I think that all vehicles used‘ on the ‘1:a1lway shquld ‘bg
appioved by the Minister, and should also be provided with approved automatic breaks. In section 32
line-23; I recommend, in the interests of the Promoters, in" reference to the pu'bhcatlon of By-laws at the.»
various stations, to strike out the words *at every station on the 's:iid_x_'allwz})'.”' _If; wopld be very
difficult for the compény to keep their By-laws posted at every little station, an.d it will be quite enough if"-
this is done at every principal station.” Section 88, sub-section, at. the (':om'_mencement.qf page ]0,.“ 1o,
construct at or near the terminus of the railway at Kelly’s. Basir}_ a‘fgl‘esa}(l harves, piers, or docks.
This is too great a concession to give to the company I’ suggest the. Committee should al:ter it to l'ea.d.:
“to construct a wharf subject to and vested in the Marine Boarc ,” and that the wharfage rates _should be
the same as those now collected by the Marine Board of Strahan, and that the rates should be collected |
by the Marine Board and the wharf be under their control: I think'that the \'vhole of the Whar"res and any
buildings on the foreshore should be part and parcel of the Marine Board uppliances at Macquarie Harbour.
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181. By Mr. Bird.—Although built at the company’s expense? Yes, although built at the com-

pany’s expense. :
.132. By Mr. Brown.—And you would confine them to one wharf? Yes.

133. By Myr. Bird.—Is it fair to ask the company to build wharves, and then to vest them in the
Marine Board? Yes, it would be fair to do that. The wharves should be vested in the Marine Board.
The fees charged, other than those chargeable to the company’s own materials, if any fees are charged,
should be the property of the Marine Board. Unless the Board has control the Colony would be put to
expense. You would want a Customs Office, a Post Office, Telegraph Office, and other conveniences, at a
great cost to the taxpayers, and solely for this line. I do not think that vesting the wharves in the Marine
Board is asking too much under the circumstances. In line 11 of the same page 10, power is given to
draw water from any stream or river in the vicinity of tlie railway for the supply of locomotives, or for
generating electricity, or -for other purposes, &c. That sub-section should be eliminated, and the com-
pany should be allowed to take water for the purposes of the working of the railway only. Section 54—
‘ The company shall not be compelled to make any further or additional accommodation works for the use
of owners and occupiers of land adjoining the railway after the completion of the works and the opening
of the railway for public use.” After that, the words “for a period of two years” should be inserted.
This is customary in all Acts of our own, and it is also customary in England too. Owners of property
may apply for a« means of access and other conveniences for a period of two years after the completion
of the line. In Clause 62, line 41, I recommend to strike out the words “along the route of
any branch line of railway which the company are, by this Act, authorised to construct”
that leaves the company power to erect telegraphs and telephones along the main line of railway,
and gives every facility for working. I think it is arranged that the G4th Clause, in reference
to diverting water, should be altered. It ought to be altered so as to give the power for the use
and working of the railway only. Clause 69 gives power to use water for the purpose of generating
electricity or other motive power—it is evident that this Clause is superfluous. It is proposed to
alter Clause 64, and when this is done it will give the promotérs such water as is necessary for
the purpose of working the railway. In Clause 70, line 27, it gives power to take land, among
other things, “for the purpose of constructing, building, or putting thereon any machinery ;" I recom-
mend that the words be added, “used for the purpose of working such railway”.—Any machinery site
required for other purposes can be had under the Mining Acts. I understand that Clauses 72 to 91
are to come out of the Bill, so I pass over my notes upon them. Clause 92, * penalty for destroying works,
&c.”” will stand, but would you not alter it so as to make it refer to a penalty for damaging the railway in
any shape or form? Clause 100, “ power to assign or transfer rights, &c.”—That appears to me to be a
clause giving power to the company to part with or assign any portion of its property. I recommend that
the clanse be altered so as to give the company power to transfer or dispose of the railway only on the
approval of the Governor in Council. Under clause 103 T see they ask four years to complete the line.
That is a matter for the Committee to decide. To my mind it seems rather a long time. There is a
proviso : “ Provided always, that, for the purposes of this section, ¢ commencing construction ’ shall include
the preparation of the necessary survey of the line of railway.”” I recommend that these words be struck
out. I need not touch on the subject of deposits, which is a matter for the Committee.. These are all my .
notes. I urge on the Committee, strongly, that no Act should be granted until the survey of the line is
complete ; and further, I urge that a mining easement of the length- necessary is all that is required to
give ample facilities for the working of this mine. ‘

134, By Mr. Bird.—Part of the branch lines asked for under this Bill are required to connect other
mines which are associated with the North Mt. Lyell, and which desire to be connected with it, but
perhaps a mining easement would be all that is required ? In that case the Mining Laws allow mining
easem?nts for a distance of 10 miles, which would enable all the mines to connect. That would be quite
enough. :

135. By Mr. Simmons.—Referring to clause 3, please look at the last provise : “Provided also, that
the right hereby conferred upon the company to take and use Crown land and any road, street, or reserve
for the construction and maintenance of the said railway, shall not be deemed to be of any greater or other
nfz‘ituge or extent than that of an easement.” Does not that obviate one of your objections? I am
afraid not. : :

136. Why not 7 Is not that the very thing you want to guard against, the use of these streets for ever.
The proviso was put in for that very purpose. Don’t you think it covers the case 7 Well, to my mind it is
ambiguous. I think it is desirable to make it as clear as possible. [ don’t know now,-but an casement.
may have been in existence for any number of years. , -

137. I understood you to say you saw no objection to the company having a railway line to Kelly’s
Basin if it were in the nature of an easement? Yes.

138. Are youaware that the same proviso was inserted in the Mt. Lyell Company’s Bill with the
same object ?—jyou say, referring to the railway under this Bill—that we would claim the right to these
streets for ever? If you adopt my suggestion, and get a mining easement of the extent and length you
require, then all objection would drop, because you would come under the regulations framed under the
Mining Acts. , )

189. And this proviso was added intentionally in order that it could not be said the company was
asking for more than they would be entitled to under an easement. Don’t you see that the proviso is wide.
enough to meet your argument ? It is too ambiguous to my mind, unless you give up the idea of a
railway and take up a mining easement. If you go for a railway, then the proviso is not sufficient.

140. By Mr. Bird—How do you think we could make it Jess ambiguous? By giving them'a lease
for 21 years. Recast the clause and make it one to give power to the company to obtain a lease for 21
years. You will have to remodel the clause if the company goes on with a railway. If they will be satis-
fied with a mining easement then the clause is not required.” There is no reason why we should not have
the Bill recast, and there is no hurry. I remember in this room on a former occasion deprecating the hasty
way in which a Bill was being put through, and I am sure all connected with that Bill are now sorry it was
not done. It would not takeriong to recast the Bill.
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141. By My. Simmons.—Can you suggest any additional words in the proviso which would maks it
sufficiently clear 2  You must recast the clause and make it frée of all ambiguity; in fact you must recast
the Bill. I would give the company a mining easement, unider the special circumstances, greater thax is
allowed under the Mining Acts. : , :

142. Where is the difference ? The difference is considerable. 'This Bill puts the promoters in the
position of a railway company, subject only to the provisions of the Common Carriérs Act. I don’t think
that is a desirable thing. - : ' o

143. In reference to Clause 8 can you suggest any alteration that -would make it sufficiently ample,
apart from turning it into a Leasehold Bill?7 I don’t think so. Of course, that is a legal question.
Under the clause as it stands you are getting the right to the use of the.streets, practically for ever, or
at least as Jong as the railway runs.

144. Would it not be the same under a leasehold? No, it would not. You might be restricted on
the renewal of your lease. .

145. A mining easement would not give any right to the use of the streets? Yes, you would work
your easement under thé Mining Acts and Regulations. :

146. And under the leasehold system, Mr. Back, on the expiration of the lease—as long as the
railway continued working satisfactorily—thev get a renewal of the lease, don’t they? Yes,
ander such conditions and provisions as the Government and Parliament may see fit to grant.

147. By My. Bird.—Supposing an Act were passed for a mining easement such as you suggest,
instead of this Bill, they would still go over the route. They would want some power to go through
roads, streets, and reservés. Suppose they get an Act passed extendihg the mining easement, wouid they
have anything less or more, under such an Aet, than they would Have under this Bill? My memory is
hot quite clear on the subject as to powers under mining easements. I have a note here to consult the
Mining Department on the matter, aid I think they should be consulted. Mining éasements are really
outside my business, S o o

148. By M7. Hamiltoin.—TIn a mining easement such as you réfer to, in addition to other limitatiors
do you give the Government the right of purchase? No, as an easement you don’t want the right of
purchase ; as a railway, yes, you do want it. The question is as to whether you will give this company
a mining easement or a railway? When that is settled it will be much easier to go on. There are now
two proposals, one is for a mining easément, the other is for a railway.

149. By Mr. Simmons.—Yes, but a mining easement for railway purposes? I don’t understand
you. :
150. Tlke object is to enable the company to work the mine, is not that so? I imean an. easement as
for mining purposes, not for railway purposes. '

151. The object is to enable them to ork the mine efficiently. They must have a railway, there is
no doubt about that? Yes, none at all, '

(Mr. Simmons-produced a plan of the district.) ' ‘

152. You will observe from this plan that there is at present no settlément on the line to be interfered
with, It is a ferra incognita at present, isn't it? Yes. There is some mining going on in certain places,
such as about Mount Jukes; that is all we have got in the way of mining. Besides that, there are only a
few prospectors’ claims near the Darwin, There is no other railway company in existence there at the
present time. The line is quite distinct from the claims of anybody else. You may ultimately affect the
Mount Lyell Company, buat to no great extent at present.

153. You have recommended to the Committee that before granting the Bill the survey and -plans of
this line should be deposited. You know the cost of obtaining this survey and plans would be a very
considerable item ?  Yes, it must be, possibly from £2000 to £4000. I can’t say exactly. I put that as -
a very wild shot. ) :

154. Well, take it at £2000. Do you suggest that this company should incur a cost of £2000 before
it acquires any rights at all? Not for a mining easement, certainly not, but for a railway you would want
it. Tell me a place in the world where they waould allow a railway to be got through without a survey.
Take England, where companies have had to pay as much as a quarter of a million of money before they
could get a survey, and then they have to go over it over and over again. If a syndicate or a company
comes to the colony and asks for these large concessions, surely you would not consider it too much to ask
them to put up £2000 to get a survey. :

155. Do you think it is necessary you should ask them for a survey at so large a cost to enable them
to get a Bill?  If the cost of the survey came to £100,000, I consider you should insist on it for a railway.
Not for a mining easement, but for a railway, yes. Of course I take it that this Bill is worth a great deal
of money to the company. '

156. You know the line has to be approved by the Minister: is that not protection enough? No, we
want to see the survey before we give these concessions. Look at the trouble we have just had with the
Grear Western Railway Company Act. »

157. But this, a line merely to connect the North Mount Lyell mine with deep water. Bearing that
in mind, do you seriously suggest to the Committee that this company should go to an expense of £2000
for a survey before they could get the right to construct the line at all? I can only repeat what I said
before ; if it were to cost £50,000 I would demand @ survey.from any company asking for such great
concessions, and I think the country is quite justified in asking for a survey, if only to prevent. disputes in
future. .

158. We ask for nothing exclusive—we have no objection to the Government railways or any private
company’s railways crossing the line in fifty places if they like? Yes, but that does not alter the case.

159. You keep on talking of great concessions—we are merely asking for the right to consiruct a line
to enable the North Lyell Company, and the other mines associated with it, to get their ores to desp
water? Yes, I know.  You are asking the right to construct a line of railway, to levy tolls and fares, to
take up water frontages, and so on; and I say, under those conditions, as a railway, my advice to the
Committee is to get a complete survey before giving you authority to construct the line.



(No. 68) :
10

160. ‘Well, if that was your line, would you go to that cosl before starting of getting a survey? I
go so far as to say that every Bill for a railway should be accompanied by a complete survey.

161. By Mr. Bird—Would you be disposed to advise that under an extended mining easement the
company should have the power to levy tolls, &c.? No. )

162. None at all? No, none.

163. Look at clause 9, where the Government is empowered to appoint one or niore officers to inspect
the railway during construction—is there any other railway company’'s Bill in existence in Tasmania
containing such a provision? Yes.

164. What company ? The same provision is in the Great Western Company’s Act. I recommended
it-in others, but I don’t think you have done it.

165. Coming to clause 11, you make a suggestion in regard to the connection of branch lines.
Under a mining easement the length of such lines is limited to 10 miles. I suppose that in the
computation of the 10 miles, the 10 miles can be calculated from any part of the main railway ? Yes,
that would be right, from any part to be approved by the Minister—yes, I ihink so. Chat would give you
all the power you want for extending branches for getting fluxes, timber, or other things. .

166. In calculating the 10 miles you take it from any part of the railway ? Yes, and that ought to
meet the case.

167. By Mr. Simmons.—Looking at clause 18, as to construction of bridges and works, you
recommend that all plans should be submitted to the Minister, the approval of the work should be with the
Minister, and all details should be on the plan ? Yes, that is customary. I recommend that the Minister
should have the full power either to approve or to object to any work. At the last Committee where I
gave evidence I recommended that it would be much better if an objection was taken before the work was
put up, rather than afterwards. It is not fair to the company to objéet afterwards. T may tell you that
the Emu Bay Company is doing that. It is copying the Government specifications to a great extent.

168. Take clause 24 in reference to rates and tolls. You will remember there is a similar provision in
the Mount Lyell Company’s Bill. The principle is very right. I believe the Mount Lyell Company put
that provision in their Bill? I know very little about the Mount Lyell Company’s Bill. I don’
remember.

169. We are not desirous of having the power to carry goods and passengers or to levy rates and tolls,
but it has been asked and urged over and over again that these lines should be for the use and convenience
of the public. If that is the wish we are willing to submit to it, and must have a provision for levying
rates and tolls 7 'We have on this sheet of paper two proposals,—one for a mining easement and the other
for a railway. If you have a mining easement only you apply for power to make an arrangement to charge
in the same way as other carriers would charge, but if you have a railway and carry goods and passengers,
th((eln )'01:1 must approach as near as possible to the Board of Trade regulations for the carriage of passengers
and goods, :

170. You have no intention of putting a line through this district for the Government ? Not at present.
If you have power to levy tolls that might be sufficient.

171. In clause 36 you want the sub-clause altered to one wharf instead of wharves. If T understood
you aright your suggestion was, that wharfage rates should be paid on all goods landed on this wharf, the
same as on other goods landed on the coast? Yes; the clause should be altered somewhat in that way.
If this company are {0 be allowed to havé a wharf for their own convenience, it should be made a branch of
the Marine Board as is done in other places. '

172. By Mr. Bird—Then, who would be responsible for the up-keep of the wharf? In that case I
suppose the Marine Board. .

173. Don’t you think if they take the fees they should make the wharf? No, I only suggest the same
as is done in other countries.

174. Kelly’s Basin is a large place, with lots of room for wharf accommodation, is it not? I suppose
0,

175. Do you know if the Mt. Lyell Company pay wharfage at their wharf at Teepookana? I don’t
know. .

176. By M. Simmons.—Referring to clause 100, you suggest that the company should not have the
power to dispose of the railway, or to assign or transfer their rghts, without the approval of the Governor
in Council. s that in any other Ruilway Bill? - T think so. If it is not, it ought to be. I have always
made that written recommendation when the matter has come before me.

177. Would that be a fair thing, when the company has constructed a railway at a cost of over
£100,000, that perhaps they could not let it or sell it? My position ig, that the company might transfer
their rights to very unreliable people. You come to Parliament for concessions, and you justify your
application to make this railway, partly on the ground that it will be a convenience to the public. I think
the Government of the colony has a right to protect the public, and to sce that you give the conveniences
you have asked for the right to give. You might transfer the line to persons who were not in a position to
carry out the Act, or they might, by their action, cause great difficulty and trouble to the colony. But
thiis is done in nearly all cases: it is the common law. For instance, a landlord has the right to approve
of the incoming tenant, or take the case of a ground landlord.

198. By My. Bird.—Might yon not as well say that the company should not sell out the mine?
That is a different matter. This is a line to be constructed for the convenience of the public, and the
company gets the coneessions conditionally that they see to the convenience of the public. The colony
ought to see that the public is protected properly.

179. By M r. Simmons.—T understand you have not travelled through this country, that you only
know the termini, and that you can’t say how it compares with the country through which the North-East
Dundas Tramway is made? I know Mount Lyell, and I know something of Macquarie Harbour, I can’t
say I know more.

180. As far as you know, how does this country compare with that of North-East Dundas as fo cost
and difficulty of construction? I can'tsay. From the general character of the country much of it would
probably be as rough as that about North-East Dundas.
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181. Tt would be as rough as you can expect to find it? Yes, I think so.

182. Mr. Muir said that about two-thirds of the line would not present many difficulties, and that only
one-third of the distance would cause any trouble. Give the Committee, if you can, the average cost per
mile, up to the present, of the North-East Dundas Tramway? Well, the first few miles cost from £1000 te
to £1200 a mile, but it gradually increased as we got more into heavy country. You will see cuttings
there over 60 feet deep. The cost there got to £3500 per mile; much depends on the nature of the
country. i :

1g3. Could you give us the average cost per mile. You read a paper some time back before the
Royal Society ; would that help you? Probably, if you have that paper. (Paper handed to witness).
The cost is from £2000 to £2500 a mile. That is the whole cost with the rolling stock. The first- 10 or
12 miles would not exceed £1200 a mile. ' ' .

184, On page 5 of this paper you say that the length of the line is nearly twenty miles, and the cost
was £40,000 ; is that so? Yes, but you must take those figures as approximate; we had only fifteen miles
finished at the time.

]185. Then the cost of the North-East Dundas Tramway so far as you know is from £2000 to £2500
amile? Yes. ) .

186. Then, in similar country about £2000 a mile would build a line? In similaf country of course
it would be a similar cost. There is one thing to be considered, wages will go up directly. ‘

. 187. And the proposed line with.the suggestions you made to the Committee would be a similar class
of line to the North-East Dundas? Yes, very much like it, I should think. -

(The witness withdrew.)

Fripay, 12ru NovemBer, 1897.

EDWARD ALBERT COUNSEL, called and examined.

188. By the Chairman—What is your name? Edward Albert Counsel.

189. What are you? I am Surveyor-General and Secretary for Lands.

190. Do you know anything personally of the route of the proposed railway from the North Mt.
Lyell mine to Kelly’s Basin, at Macquarie Harbour? T have never traversed the route right through, but
I have been through a few miles of it at the north end. '

191. Do you know, officially, of any good agricultural or mineral land along that route? Well, it is
principally mineral country. There is some very good agricultural land near Kelly’s Basin. The best
agricultural land is in that part of the district, and it is estimated at about 2000 acres. There is a wide
area of button-rush country near the King River and the adjacent country. That would be fairly suitable
for pastoral purposes, if cultivated and laid down in grass.

192. Then you think the construction of this railway would probably open up good land and be
beneficial to the country ?  Yes, I think it would. As far as this button-grass country is concerned I am
aware there are different opinions about it, but from what I have seen some of it is fairly good and a lot of
it worthless. Some of it is fairly good land because it is the washings from much better country.

198. By M. Bird.—Do you know anything of the timber forests of the district—is it a good kind
of timber thatis on it ? T have no specific information about that. I know there is good pine timber
in the district, but as to the extent of it I have no information to give. )

194. Do you know anything of the minerals? Nothing, except that it traverses along the range of
the west coast, which is all, more or less, a mineral belt of country. I mean along the Huxley country,
and through the valley of the King River. : N

195. You don’t know if any mineral discoveries have been made there ? Nothing of importance.

" 196. By Mr. Brow:.—Have you seen the land at Kelly’s Basin during the winter time? No, 1
ave not.

197. Do you know that it is all subject to very serious floods—the land is good, hut it is overflowed
entirely to the extent of many hundreds of acres—-is not that so ? Yes, that is so, but you are under a
misconception as to the conntry of which I speak. It is more towards the head of the several streams
where the good country is; about Kelly’s Basin it is very flat country, but towards the heads of the small
streams 1t 1s higher. ) . o . .

198. The best of the timber used to be got there and at the King River. The pine was in tais
country—was it not? Yes, . . ‘

199. And that would show that it was a flooded country? Yes; the country is very swampy, but
of fair quality on the low lands.

200. T have been on the rises of which you speak, and there are some little patches of good land in
the mouths of the gullies? T think there is about 2000 acres at least of good land. _ ‘

201. You have never been inland to any extent? Not from there. I have been up the Spring Rivar,
but no further.

202. You would not be prepared to give an opinion as to the benefit the country would derive from a
railway going through there? Not without further information. : _

208. If such a railway was put into that country would it be beneficial? I believe it would. It would,
of course, lead to the accomplishment of an object I have had in view for years, the opening up of this
particular country. But, independent of that, the surveys would help to open up the country. It is one
of those lines of country which ought to be opened up by a track at all events.

204. Do you know if there is valuable land in the Frenchman's Cap country ?  Yes. .

205. Bat there is no road to get in with provisions to prospectors? There are no facilities at all for
getting into this country. :

206. You have seen the proposed line of railway? Yes.
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207. In your opinion, would that railway facilitate the opening up of the Frenchman’s Cap country?
Yes; -that is part of a scheme which I intended to submit for the ‘consideration of the Govemmem 'T mean
' the opening of tracks into this countlv ; the route of the railway was a pomon of it.
(The witness thhdnew)

WILLIA\I HENRY WALLACE called and emmnmed

208 By the Chairman. —Your name is William Henr y Wallace ? Yes.

209. What are you? _Acting Secretary for Mines.

, 210. The Committee want to be informed about the effect of a mining easement in regard to the con-
struction of a tramway or a light railway from a mine to deep.water, or to some port. I may explain to
-gou: it is in connection with. the North Mount Lyell Mining Company. The_company. is applying to
Parliament for rights to construct a railway; they have informed the Committee that they require the Tail-
way only for working the mine; but it appears that a mining easement. would be restricted to ten miles in
length, ~If they could get a sufficiént easement they would not have found it necessary to come to Par-
liament at all. Tt" that restriction were removed, would a mining easement give all the facilities they
require for the carriage. of tin ore? There is nothmg in the Act restricting the length of a mining
easement. - Itis by a. “resolution passed by the House of Assembly on 18th November, 1892, that an ease-
ment cannot be granted for more than ten miles.

211. By My. Birds—Have you received any applications for easements of more than ten miles?
Yes. Two in the name of C. E. Hogg, which were abandoned.

212. By the Chairman.—Have “the North Mount Lyell Company applied for an easement of more
than ten miles? No.

213. You have granted no easements 1o anyone 10110'61 than ten miles—you consider the resolution
restricts you? Yes.

214. If they had an easement would they bé ablé to déal with othér- companies for the carriage of theu
ores, or must they bring ore only from their own mines? Oh, I think so. There is nothing in the Act to
restriet them from domg so. That would beé & matter Between themselves and the other companies.

215. By Mr. Bird.—Is there anything in the Act under which—if they had an easement—they
would be prevented from becoming common carriers of ores, goods, or passengers? There is nothing in
the Act at all to prevent it.

216. By Mr. Hamilton.—Are you quite certain of that? I see nothing. here to prévent it.

217. By the Chairmaz.—Nor in the vegulations under the Act either? Nothmu that I know of.

" 218. By Myr. Brown.—Is that a sort of thing likely to come. under your _]uucdlctlon ? No. I have
never been asked before. A mining easement is only granted for the beiter working of a mine.

" 219. What width of land is allowed for an easement should such be required? No particular width.

220. Then you could club together under the Mineral Lands Act and practically obtain 2 lease? The
Minister has the power, with the consent of the- Governor in Council, to withdraw any lands from the
operation ‘of the Crown Lands Acts, and that would glve him povwer to iithdraw any lands 1equned for a
fihing easement. .

991. That i while it is Crown land : if it were ahenated he could not? No.

222, The Act-gives no power to go through private lands? No.

223. By Mr. Bird.—Have there been any apphcatlons for mineral lands at all in that district? Yes,
1045 acres altogether have béen taken up.

224. Can you describe the localities? Yes, Moint- Hux]ey, 80 ‘acres, Mount Jukes, 400 acres,
Thuleau s Hill, 10 acres, and Mounts Sorell and Darwin, 595 acres.. . ,

995. Are these sections all for mineral purposes? N, two lots were for machinery sites.

926. By AMr. Hall.—Can you give us any information as to the mineral country thex e—I mean as to
the m1ne1al country between the I\mu River'and Mount Lyell? No, there are 1o reports of any kind.

227. By Mr. Brown.—Have you ever had any applications from any one at any time for a mining
easement over 10 miles in length? "Yes. Two from C. E. Hogg, which were abandoned.

(‘The witness withdreiv.)

P - - Trurspay, 18ta NovemBer, 1897.

JAMES PATRICK MADDEN recalled and e:cami)wd

£28. By the Chairman.—The Committee have recalled you, Mr. Madden, w1th a view to getting some
information in regard to the progress of your survey : would it be possible to submit to this Commlttee,
say within a few d'lvs, plans of a rough survey ? I don’t think it would be practicable. Yesterday, when

T heard I was to be recalled and asked about this matter, I telegraphed to ‘our Engineer, Mur. Vqu, who
has gone back to the coast, and received a l'eplv 5 Twill read the telegram :— ,
17 Nov., 1897.

“ FurTHER evidence i3 to be taken. We are to be recalled to-morrow mor ning. If Egan can be seen get him
to report by telegraph on survey to be put.in evidence before Committee; in any case you 1ep01t by teleormph on
survey. State when will be completed. We must remain here till Mouday
That is a copy of the telegmm I forwarded to Mr. H. S. Muir, and I réceived from him, under the same
date, the following reply :— .

“Survey practically completed, but surveyor’s report not in. The distunce is too far to communicate with them
vnder three days. If surveyor's report imperative, wire, and will send special messenger.’

If the Commilttee desire it, I will telegraph Mr. Muir to send 2 messenger at once,
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229. How soon do you think it would be po~s1ble to get a 1epmt so as to show approximately the
route of the railway between the two main points ?. It could be done in two or three days, as soon as we
could get a telegram from tlie enginecrs. Our surveyors have met now, bat their repcrt may not be quite
ready.

' "30 ITow long will it be before yon can get a rough plan? I am not competent to tell you that,
becanse I can’t tell how long it would take to 1)1epa1e the plan.
© . 231. By Mr. Brown. ~We desire to put it before the House with the Bill? Yes; we will ba.
pleased to do that, if possible.

. - 232. Dy the 'Chairman.— M. Back, the General Manager of Railways, is so positive that the Bill
should not go before the House nntil an approximate plan of The railway line can be submitted with it, that
we desire to get the plan if possible? Yes, we shall be glad to get the plan, if possible. T will telerrraph
to Mr. Muir to send a special messenger on at once.

t 233, By &r. Broren.—How much money have you spent on this survey up to date? About £1000.
That will be the cost of the survey to the present time.

284. .How much will it cost altogether? I don’t think this survey will cost much more than £1000
altogether. The final survey will be more costly. .

) 985, Are your surveyors men of known ability?  Well, our chief, Mr. Egan, was recommended by
the Engineer-in-Chief of Victorian Railways as a first-class man, who had surveyed many rough railways
in the Gippsland and other districts, ’

236. You are aware that Mr. Back recommends that only a mining easement ~.nould be granted to your
Company? Yes. Since we were before the Commitiee we have obtained counsel’s opinion on that point,
and.we are advised that a mining easement would not be at all sufficient.

237. DBy the Chairman. —Then your answer is that you would not carry cut the works? That is
practically what would follow as the result of counsel’s opinion, and since then we have had additional
advice to the same effect.

238. By M., Brown.—Tlen, in the event of Parliament only granting you a mining easement, w hat
would be the result? We should have to try and devise other means s for carrying out the work of the mine.

239. What do you mean by other means? Well, we don’t think it would be right to construct a line
on a mining easement-—we do not think we should be‘]uxtmcd in going to the expense.

940. And you have no other means? We have ng other means at present, but we should have to try
something—we should have to consider it. '

941.” And you do pot think the undertaking good enoungh to spend so much money on a mining ease-
ment merely 7 ITn view of counsel’s opinion 1 have no hesitation in stating that it would not be sanctioned.
242. Tn replying to that question I presume you speak with the '\ulhonty of the company? Yes.

243. By IMr. Hamilion.—You call this company the North Mount Lyell Mining Company, No
Liability, and you told us here in your answer to qneatwn 16 that the railway w ould be made to serve
“your own company and several othiers?  Yes, that is so.

244. With a mining easement, supposing your particular mine broke down—and the hfe of 2 mine is
only an uncertain pomt—buppo-e the mine to work out, unler a mining casement would you still be able to
- work the other mines, which you say are associated ? As I understan’l the law, it I taI\c a miining ease-

ment for a paltlculal mine, and that mine spent itself, the easement would go with the mine, and we would
be in a bad position. .

245. By Mr. Uall —I notice, Mr. Madden, in this Bill tlc omission of any purchase clauses. Have
you any otjection 1o the usual purchase clanses being inserted ?  Of course that matier has been discussed,
and' I do not think we could object if you give us a Jeasonable tenure. In this case we should plobablv
run that line for some time at a loss. "We could not expectto pay interest on the money expended for seven
years at all evenre, © If we had a fairly long term granted to us before the right of purchase was exercised
there could be no objectio.

246. Mr. Buck in his evidence ohjects that the land manfed for the railway works, or any land to be
transferred to the company, would be for ever? Yes, that would be a perpetual tenure.

247. But I understand you would have no obJELIlOM to the insertion of a purchase clause after, say 25
or 30 yeurs? No, there would be no objection theu.

248. By Mr. Bird.—Purchase clauses are of course common in railway bills pure and simple, but
this is a line to be constructed chiefly for the purpose of carrying your ores from the mine to a port. If a
purchase clause were inserted, would not your intercsts involve the condition that the Government
purchasing should afterwards canv your ores for you to the port? . Of course we should reqnire 1o Lave
the full beneﬁt of the railway, and the Government would bave to carry our ores along it at fair rates. Ot
course we should expect Government to keep the railway going. We hope the mive will be working
a hundred years hence.

1 249. BJ My, Brown.—-Will the mine be working fifty years hcnce" As far as we can sec, it certainly
will.

' 250. By M. Hall —Is not the title of the Bill a misnomer—you speak, in vour evidence, of certain
companies all associated and interested with you in the line, but you ask that the Bill shall apply to one
particular mine? 7. 'Well, the companies associated thought that it wourld be best to call it the North Mount
* Lyell and I \iacquane Halbom Railway Company. Al the mines associated are in another part of the
district.

) 251. Of course You. know that our Genplal Manager of Railways is thoroughly opposed to syndicate
railways? Yes.

252. Do you know ar.ythmg about the Silverton Tramway—have you any experience of these railways :
it seems to me. that the Committee is strongly impressed, through the representations of the General
Manager, against syndicate railways, and I thought you could give us some information about them ?
Well, so far as that ‘goes we would not dream of “constr ucting a railway here if the Government would
andertake it. We must Lhave a railway to develop the mme, and as Government will not undeitake it
theie is oply one thing to do, thacis, to do it ourselves.
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253. By the Chairman.—~The Committee desire that you will push on with the survey, and let us have
it? Yes; I will telegraph down to our engineer at once, and ask that the work be pushed on with all haste,
and you shall have it, if possible, before the Bill comes before the House: )

254, We only want what you should easily be able to give if the country has been traversed at all—
a plan showing your approximate line of route? We will telegraph for it straight away.

255. By “Ar. Hall—T take it, Mr. Madden, that you are anxious to take advantage of the present
summer to proceed with construction. According to your evidence here you clearly show that, if you have
not the whole of the capital in hand, you have at any rate the principal part of it : you want to go on with
the work, and you want us to push on the Bill that you may take advantage of the summer months—ls
that so? Yes; the moment the Bill is passed we shall set to work.

© 256. You,are not going to hawk the Bill about to raise capital? Oh, no; everything is ready now
to go on with the work.

2567. By Mr. Simmons.—Can you say what amount of money the company would have available
now, looking at the present price of shares? We can say that we have £140,000 immediately available.

" 258. By Mr. Hall.—What is the length of the line, 35 miles? No; about 33 miles.

259. That is less than £5000 a mile, and the company has the money to go on with ? Yes, we lLave
enough now to build the railway and equip it, and also to build at least one smelter.

860. I notice in orle clause you mention the gauge—suppose we should like a gauge similar to the
Tasmanian railway—can you say whether, according to the success of recent developments, the North
Mount Lyell Company would agree to increase the gauge?—we all know the mine shows wonderful
prospects, and seeing the 1mproved state of things, would it be possible to make the railway gauge 3 feet
6 inches instead of 2 feet—you know our standard gauge is 3 feet 6 inches? Of course it would cost
more money. I may say, in fact, that since we have been before the Committee, we have received
letters from persons interested in England advising a gauge of 3 feet 6 inches. Mr. Lonergan, who
* has had railway experience, thinks a 2 feet 6 inch gauge wounld be more efficient, that it would be of
greater utility in a country like that.

261. By the Chairman.—As to purchasing powers, I see that.by Sections 10 and 11 of the Mount.
Lyell and Strahan Railway Act, power is given to purchase and take over the railway after 21 years, on
arranging compensation, which is to be the cost of the railway with 20 per cent. added—would your
company obJect to a similar clause? No; but we should like a little longer period than 21 years. With
that exception there would be no ObJeCtloll to a purchasing clause. I assume, of course, that the Govern-.
ment would continue to work’ the rallway, and that we should have the benefit of it at usual fair rates for
working our mine.

262, By Mr. Bird.—That would be only fair. If we purchased we should have to work the railway.
It would not do to leave you out in the cold? No, that would not do at all.

263. Nor would it do to impose high rates of freight? No.

264. Tell us why you think you "should have 2 longer time before purchase than 21 years? We
reckon we shall not get interest on the money expended on “the railway for probably seven or eight years.
‘We shall have to carry on for a number of years at least before we can look .to obtain intevest.

9635. By the Chairman.—Would not the 20 per cent. added to the cost of construction repay you for
that? If we were seven years without interest it would not, although to some extent it would. It would
all depend on what the railway paid.

266, By Mr. Bird.—Have you not every reason to expect, from the development of the mme, that
the railway will pay? Yes, we have every reason to believe that it will.

. 267. Then you have no strong reason to give as to why you should have a longer period before

purchase than the Mount Lyell Company have? I don’t know whether the Mount Lyell Company con-
sidered it, but we think thirty years would be a fair period. We should have no objection to that, as it
would give us an opportunity of earning interest. '

-

JAMES PATRICK LONERGAN, recalled and examined. - o

968. By the Chairman.—We desire, Mr, Lonergan, to bring under your notice sections 10 and 11 of
the Mount Lyell and Strahan Railway Act—(sections read)—would you as Chairman of Directors, have
any objection to clauses of a similar nature being inserted in your Bill? T can’t say there would be any.
serious objection to these clauses being inserted, but we would rather they were not, because for some
vears at least the railway will be run ata possxble loss to the company. If Parliament insists on it we see,
no serious objection as to the insertion of purchase clauses. o

269. By Mr. Bird.—Do you think the period of 21 years long enough? We should like to stretch
it to 30 years. You see there may be strikes and difficulties with Jabour durmn‘ construction, which we
cannot now foresee. Then it will be two. years probably before the railway is done. We want to push on

- with the work with all possible speed, but difficulties may arise to delay it. I think if 30 years were fixed
it would be fairest to the company; or say 25 years. When we asked to have the liberty ‘of constructing
this railway on a 2-foot guage the mining property had not been so far developed. ~We think now that -
we will go on a 3 fi. 6 in. guage, and that will add greatly to the cost. It is now the desire of the English:
shareholders to make the guage 3 ft. 6 in., and that will make the line more costly.

270. By the Chairman.—Is not the Mount Lyell and Strahan line 3 {t. 6 in. ’? Yes, but ours will- be,
a greater length, viz.,, 33 miles. We have to go that distance in order to get good compensating grades.
I thmk ander all the circumstances, it would only be fair to make the period before purchase from 25 to 30
years. It will cost a lot of money to put that railway down. .
 271. By AlLr. Bird.—Bat there would be no objection on the part of the company to accept a clause
providing for purchase? I don’t think it would be wise to ask for too much, but I think the Government
of the colony should have such a clause for its own protection; and T can’t say that the.company would
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have any well-founded objection to it. As a shareholder I would rather he without it, but speaking as a
citizen it is a necessary clause. We should, however, like the term to be 25 or 30 years.

' 272. By M». Hall.—The Mount Lyell Company’s Act provides for 21 years: the question is whether
Parliament would agree to extend the time in this case? Their railway is only 16 miles long, ours is
double the length. ,

273. By the Chairman.—Yes ; but their 16 miles cost as much as your 33 miles. Is that not so?
Yes, possibly it would ; but if ours is altered to 8-feet inch gauge, it will cost us much.more. Of course,
some parts of their line were very difficult; and then there is the Abt section ; but we shall have to werk
a-few very deep cuttings. ; .

274. By Mr. Hamilton.—In what period do you think you will be able ‘to complete your railway?
I think it should be done inside of two years. We are very anxious to complete it as soon as possible, in
order that we may get a return from the mine. We have an enormous quantity of exceedingly rich ore
.waiting for treatment, and we want to get at it. Speaking approximately, the -line should be done in less
than two years, if there are no strikes or other unforeseen difficulties..

275. Would it suit you if' we gave you the two years for construction, making the date of  purchase
from the completion of the line? Yes, that would be better than the Mount Mount Lyell clause, which, in
our case, would be only 19 years. That would mean 21 years from the time of completion of construction.

276. And that would induce you to proceed with the work with all celerity? ~Yes. As far as
completing the work expeditiously is concerned, we are anxious to push on with all possible speed; but,
of course, we do not know what labour troubles or other difficulties may arise,

277. By Mr. Hall.—You want to take advantage of the summer season? Yes. It is most important
that we should get on while the weather is fine. o

278. Do you know anything about railways of this class other thah this? Yes, I was in the traffic
branch in Victoria, and served about nine years.

279. Do §ou know anything of the Silverton line? No; I have not been on that line.

280. Our General Manager has such an objection to syndicate railways, that T wanted to know whether
the Silverton Tramway had in any way interfered with the traftic of the South Australian Railways? I
could have obtained that information had I known that you required it.

281. My sympathies are with syndicate railways—If there was a Government Railway that would
suit our purpose; we should be prepared to support it, and would not want this line. We should rather
see-a Government Railway ; but we cannot get our ore conveyed for ireatment until we get a railway.
Roads in such a district as this are absolutely out of the question. There is only one way of getting the
ores out, and that is by railroads or trams. :

282. By Mr. Brown.—But I take it the syndicate railways to which Mr. Back refers are different—

, this is a ruilway merely to work your own property ? Yes, that is so. .

283. By Mr. Hall.—Whatever Mr. Back’s intention is, he is our railway adviser in this colony, and
he is opposed to syndicate railways. Now we have some remarkable instances of the success of syndicate
railways in other colonies, and I was asking if you could refer to any case. Suppose.the House decides
not to give you this Bill, you can’t use the Mount Lyell Railway ? No, that is no use to us, it is on the
other side of the range. It is absolutely necessary we should have this railway communication to get ou>
ores to port. There is no other way at present than to make this railway.

The witness withdrew.

AprPENDIX A.

To the Horourable the Speaker and Members of the House of Assembly of
Tasmania, in Parliament assembled.

The humble Petition of the North Mount Lyell Mining Company, No Liability, registered in the Colony
of Victoria, under the provisions of “The Companies Act, 1890,”

SHOWLTH : '

* 1. That notice of the intention of your Petitioners to apply for a Privaté Bill has beén duly published

within three months previously to the presentation of this Petition, as required by the Standing Rules and

‘Orders of your Honourable House. . : '

2. That your Petitioners have been unable to comply with Standing Order No. 409 of this Honourable
House, as Parliament has been in Session previously to the necessity arising for the said Private Bill, and
it would be most detrimental to the interests of the North Mount Lyell Mining Company, No Liability,
if the said Bill should be postponed until the next Session of Parliament.

3. That the general objeéts of the said Bill are:—

To enable your Petitioners to construct a Railway from a point in or near the Mining Leases in
the vicinity of Mount Lyell, County of ‘Montagu, in Tasmania, held by your Petitioners, lo a
point at or near Kelly’s Basin, Macquarie Harbour, and also such exiensions and branches of
and to such Railway, alterations or deviations or variations thereof, as may be authorised by the
Parliament of Tasmania. .

To construct, work, maintain, and repair the said Railway and all such extensions, branches, and
deviations, together with all proper rails, crossings, bridges, culverts, junctions, sidings, stations,
buildings, piers, and other work and conveniences connected therewith.or convenient for the

- purposes thereof.
To work the said Railway by steam-power, or by the use of electricity, or in any other manner.
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To generate and supply electricity for light or motive. power.

To purchase or lease auny land for the pm poses of the said Railway and other wmlu and appliances
thereof, and to provide for the incorporation of “The Lands Clauses Aect,” (21 Viet. No. 11),
or so much thereof as may be necessary for the said Bill.

Toconstruct and work the said Railway over public roads and streets.

To demand and take tolls and charges for passengers and goods carried by the said Railway.

To provide for the due working and management of the said Railway, and to make By-laws
and Rules for the regulation of the said Rallway and the traffic. and business thereof, and to
provide for the infliction of penalties upon persons infringing the provisions of the said Bill,
By-laws, or Rules.

To borrow money for the purposes of the said undeltalung, upon becunty of the assets of the
said undertaking or otherwise.

To sell or lease the said Railway, and the land and works connected therewith, or any of them, or
any part thereof, as shall be deemed expedient.

The saxd Bill will also contain all clauses usual in Bills of such a nature for enabling yom'
Petitioners to carry out the objects of the undertaking. :

Your Petitioners therefore pray for leave to introduce the said Bill.
Dated this seventh day of October, 1897.

_ _ THOS. LLOYD. HOOD, A(/em‘ for the
. : . . , Novrth Mount Lyell Mining C’ompazu, No Liability.”

APPEVDIX B

Tasmanian Government Railpays,

G’enm ‘al Manager’s Offfice, Hobart, 11tk Novcmbe;, 1897. .
DEear Sim,

Sixce leaving the Committee I have looked up the Mining Act, and find that plovmon is made
for easements without limit to distance. See Section 51 of Mmmrr Act of 1893, being 57 Vict. No. 24.

I also learn (and this was in my mind at the time I was before your Commlttee) hat by Resolution
of the House of Assembly, passed on the 18th November, 189 it was decided to restrict all mining ease-
ments in future to a limit of ten miles.

Therefore, I think it will probably still be necessary to p‘lbs a short Act empowering the Minister to.
grant 2 mining casement to the North Lyell Company from Mount Lyell to Kelly’s Baam, should the
Company elect to accept the mining easement instead of a Railway Act.

_ Youls faithfully, :

: FRED. _BACK, General Manager.

Evpwarp MuLcany, Esq., Chairman of Committee ’ S
on the Bill, North Mount Lyell Railrnay.

Appennix C.

House of Assembly,
16¢h. November, 1897.
Str,
"Tur Select Commlttee on the North Mount Lyell Railway Bill (Private) respectfully desire to obtain
the advice of the Law Officers of the Crown on certain points raised in connection with some of the
provisions of the Bill as 511bm1tted to them, and the effects of certain suggested Amendments.

First, as to proviso benmmnm in line 44, Clause 8.—Does this limit the conccssion asked for str ictly to
that conteued under an or dm‘ny mining easement, plus the right to levy tolls, rates, fares, &c., given by
Clause 24?7 .It may be explained here “that the Promoters are withdrawing their application for right to
“supply electricity conferred by Clauses 72 to 91 and 93 to 95, and are agreeing to consequential altelatlons
in other clauses. If greater powers are given under the Bill than those coveled by an eaaement, the
Commiittee would like the Crown Law Officers to generally define them.

Sccond.—The Committee desive to be informed whether it will be necessary to rescind the. Resolution
of House of Assembly of the 18th’ November, 1892, in order to enable the Minister for Mines to grant
the North Mount Lyell Company a mining easement for a tramway 35 miles in length ?

Third.—In the event of the Minister granting this easement under the Mining Act, is there any law
which will prevent the NOLth Mount L)ell Company carrying for othe1 compamca or for the general
pubhc"

I have the honour to be,
Sir, :
Your obedient Servant,

: . ' EDWARD MULCAHY, Chairman.
The Honourable the Attorney-General.
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Arrenpix D,
o » - Attor )wy-General s Office, Hobart, 16tk November, 1897,
MEMO. for the Solicitor-Gneral,

WiLL you kiadly alvise oa the enclosed from Mr, Mulcahy? I Imve‘made some marginal notes,
which I submit to you as my of-han views.

D. C. URQUHART.

1. Tur word “easement ” used in the last line of Secticn Three does not refer.to a mining essement,
and has nothing to do with such an easement. 1t is-a technical legal term refering to privileges which one
person may exercise over the land of another.

The number of different rights cf this nature, both in their extent anl mods of en]oyment is said to be
infinite.

The word appears to me to be misplaced in the Section, and it is certainly confusing. The form of a
mining easement is given in the Mining Regulations, Form No.30. The forw is very ahmt, and a perusal
of it bhOWS that it is a grant of land for a term of years authorising a person to do certain things on the
land for the more advantageous working of the claim. It is fora Timited term, whereas the Bill in ques-
tion gives a right to occupy the land for ever. This is the chief difference. Thers are also many powers
conferred by the Bill which a inining easement does not give, such as taking private land, occupying roads,
making by-laws, &e.-

2. Tt will not be necessary to rescind the Resolution of the Houyse of Assembly: the Bill will over-
rde it, o .

3. Ifa tramway wele built under a mining easement the Company could legally carry for other
companies and the genelal public. The mining ea%ement however, only applies to Cromnr land—not to
private lands or roads, &c.

There would be no law to contwl the traffic ¢ s to rates, by-laws, &ec.

: o : ‘ ALFRED DOBSON.
Salicitm‘-Gmwral’s Chambe_)'s, 17th November, 1897.

“ Arpexbix E.
Hobart, 16th November, 1897.

Epwarp Murcany, Fsq., M.H.A., Chuirman of the S(,Ze(f Committee upon
the Mount LJell and j!/Iacqua) ie Harbour Railvay Dill.

DLAR SIR,

W have the honour to thank you for permission 1o peruse the communication which was addressed tc
you by the General Manager of Railways on the 11th instant, in reference to the subJect of mining
easements, and desire to ®submit the following observations upon that commumcatlo'l for your
consideration :—

1. A mining easement granted under “The Mining Act 1893,” must be held by a claimholder and
must attach to the pamcular claim in respect of which it is ar mted, and if the cluim is abandoned or
forfeited the title to the easement becomes void (see Refrulatlon 135.)

2. The proposal of the General Manager of Railways, that the Minister should be empowered by a
speeial Act to grant to the North Mount Lvell Mining Company a mining eusement, exempt from the ordinary
conditions of ioxfeltme, is already fully met by the second sub-section of the Third Section of the Bill
now under the consideration of your Committee, which provides that the right conferred by the Bill upon
the Company to take and use Crown land, and any road, street, or 1'eserve, for the coastruction and
maintenance of the Railway, shall not be deemed to be of any greater or other nature or extent than that
of an easement, This Section (3) is txe foundation of the whole Bill, and, excepiing the sections which
incorporate “ The Lands Clauses Act and those which empower the Companv to use certain water and to
carry goods and passengers for hire and to make by-laws, all the remaining provisions of the Bill whicli ths
Company desire to retain impose restrictions and conditions on the Comp'my, and do not confer on it any
additonal rights or privileges whatever. We make this stacement because the Company has decided to
ask the House of Assembly to strike out all the sections which confer the right to supply clectricity.

3. It will be manifest to you and to the other members of the Committee that the Companv requires
a much more substantial and permanent railway to serve its mineral properties than such as any person
could e reasonably expected to construct under an ordinary mining eascment, and consequently a large
amount of capital has been subscribed-to build it. This Capital has been raised in England, on the
assumption that the Company would be able to obtain a proper statutory title for the undmtakmo and that
such title would clearly and fully define the nature and extent of the rights and privileges conferrod by it;
but such a short Act as that which the General Manager of Railways suggests would leave the nature and
extent of the Company’s rights to be gathered from the provisions of other Acts which relate to the generel
disposition and management of the mineral ‘land of the Colony, and which may be from time to time
amended or repealed in accordance with any change in the policy of Parliument. Such a title will not -be
regarded by the Shareholders of the Company as a- sufficient security for the investment of their money.

4. The North Mount Lyell Mining Company has incurred a large expenditure in getting their Bill
prepared and brought before Palhament and has also incurred an e‘(pendume of nearly # £1000 in effecting
the necessary prel1mma1y survey for the proposed Railway, and is prepared to proceed with the construction

‘of the Railway immediately the Bill becomes law.
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5. The Company has incurred the large expenditure above mentioned in view of similar Bills which
have received, the assent of the - Parliament of Tasmania, and it trusts that the Bill now before your
Committee will receive favourable consideration as a bond fide effort to introduce additional capital into the
Colony for the further development of the rich mineral fields in the western part of the Island.

6. The Company is not-desirous of retaining in the Bill the sections which authorise the carriage of
passengers and goods for hire, and will be perfectly content with a section empowering the carriage of
goods and passengers under s pecxal contracts.

7. The Company is prepared to construct a Railway equal in character to the North-East Dundas
Railway now in course of construction by the Government of Tasmania, and the Company does not ask from
the Colony any concessions whatever in the nature of land grants or water power, cxcept for the purposes
of working the Railway or the mine belonging to the Company.

‘We have the honour to be,
Sir :
" Your obedient Servants,
J. P. LONERGAN, Acting Chairman
North Mount Lyell Mmmg Company, No Liability.

- JAS8. P. MADDEN, Manager
Nm th Mount Lyell Mining Compan_/, No Liability.

P PR

. Arpenpix F.

Lincoln_ C/Lambers, jllacqum te-street, Hobart, Tasmania
17th Novemiber, 1897. .

Epwanp Murcany, Eyq., M. H.A., Chairman of the Select Commitice
wpon the Mount Lyell and ﬂ[acquai ie Ha/ bour R(Lllll,a_/ Bill.

DEear Sir,

We regret that, through some misunderstanding, our clients were not 1'epreaented before the Select
Committee when the ev1dence of Mr. Counsel and Ml Wallace was taken.

Instead of requesting the Committee to recall Mr. Connsel, we have asked that gentleman to slate his
views on Mr. Back’s suggestion that our clients should be ﬂranted a mining easement Instead of a Railway
Act. We now forward you My Counsel leply, and shall be glad it )ou will have it included as an
Anpendlx to your Repoxt

We thank the, Commlttee for the opportunity we have had of perusing Mr. Wallace’s evidence.
Section 51 of 57 Victoria, No. 24, distinctly provides that @ mining easeément shall be ¢ for the more con-
venient and advantageous wo;km_/ of the land. occupied by > the appltcant A Company possessing only a
mining casement would not be able to carry for other people. . :

We feel confident that if the Committee will refer to -Sections 51 and 52 of 57 Victoria, No. 24, and’
Regulations 131,132, 134, and 1385, the Committee will see that the granting to the Company of a mining
casemient would never _]uatxfy the company constructing, as they intended to do, a permanent setviceable
railway equal in character to the North-East Dundas Rallwqy now being constructed by the Government,
The cost of a temporary tramway would be all the expense the Company would be justified in incurring
under a mining easement, - -

Our clients for warded to you yesterday their reply to Mr, Back’s memo., which memo., we under-
stand, you propose to include as an Appendix to your Report, and_ we 1e~pectfully request, therefore, that
you will also inclade their reply and also this letter.

We take this opportunity of formally intimating to the Committee the intention of the Company to
withdraw fromn the Bill Sections 72 to 91 inclusive and Sections 93 to 95 inclusive. Should the Company
desire at some future time to possess the powers proposed to be conferred by those sections, it can then apply
to Parliament for same. )

We have the honour to be,
Sir, _
Your obedient Servants,

SIMMONS, CRISP, & SIMMONS.

Depm tment of Lands and SZII'LGI/\ Surveyor General's Qffice,
IIoba)t November 17th, 1897.
Dear Sig,
Ie North Lyell Company’s Railway Bill. .

I~ reply to your letter of yesterday’s date, requesting that I should give my views upon the question
of granting a Mining Easement or a Railway Act giving the authority for. the “construction of a l{ml\ny
to connect the. North Lyell Company’s Mineral Sections with. Kelly’s Basin, on Macquarie Harbour, in
order that the same may be laid before the Parliamentary Committee,.T desue to inform you that I have
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no objection, in the circumstances stated by you, to complying with your request. This cau, I think, be
done briefly, without reference tojthe principle of Syndicate as opposed to State Railways, about which
there is room for much discussion. ‘

1. For the reasons suggested in my evidence before the Committee, viz., opening up the new country,
by which I do not mean the mere running of a railway, but the affording  of reasonable facilities to
prospectors and those engaged in the development of the mineral and agricultural lands proposed to be
traversed, I am strongly in favonr of the provision being made for the establishment of a railway to be
constructed under the authority of and controlled by Act of Parliament, and to be run under Regulations
and tariff approved by the Governor in Council.

2. I assume that the country should receive some advantage from the construction of such a Railway
as that proposed, or that it should not be sanctioned by the Government. And, inasmuch as a mining
easement would place the control of the Railway entirely in the hands of the Company, to assist public
requirements or not, as it may choose, it may be to the detriment of a road, tramway, or even railway, that
the necessities of the country may require to establish. I am of opinion it should not be granted over
such a long stretch of country. This view is, I may say, supported by a Resolution of Parliament which
restricts the length of such an easement to ten miles. I question if it was ever intended to apply to such
a case as that referred to in the Bill. ’ '

E. A. COUNSLL, Surveyor-General and Secretary for Lands.

Messrs. Stmmons, Crisp, & SIMMONS,
Solicitors, §c., Hobart.

Arpernpix G.

In the matter of the North Mount Lyell Company’s DBill,

Cast vor OrinioN oF COUNSEL.

Mgr. Back, the General Manager of the Tasmanian Government Railways, in giving evidence before the
Select Committee on the above Bill, recommended the Committee not to give the usual Railway Act, but
merely a mining easement. Mr. Back suggested that as mining easements were, by Resolution of the
House passed 18 March, 1392, limited to ten miles, that perhaps a short Act might be necessary to make
an exception in this case. )

. The Company are willing, if they get a Railway Act similar to that granted by Parliament to the
Mount Lyell Company, to construct a railway equal in character to the Government -North-East Dundas
Railway ; and the Company do not believe that a grant to them of a mining easemerit would justify the
Company in laying down such a railway. ]
 Counsel will please advise generally upon the disadvantages of a mining easement as.compared with
the provisions of the Company’s Bill now before-Parliament.

Copy of the Bill is sent herewith.
OPINION.

Tur Mining Act, 1893, provides, in s. 51, that the Minister may, with the consent of the Governor in
Council, grant to any person a licence or mining easement, which shall authorise such person, for the more
convenient and advantageous working of the lund occupied by him, to make and construct tramways or
other works for mining purposes as lie requires in, through, and upon any Crown lands, and from time to
time to repair, improve, or alter any such works.

On the 18th November, 1892, a Resolution was passed by the House of Assembly to the following
effect :—* That in the opinion of this House the Minister of Lands ought not to grant to any person under
the provisions of ¢The Mineral Lands Act, 1884,” or ¢The Goldfields Regulation Amendment Act,
1885, a Licence or mining easement for the construction of a railway or tramway more than ten miles in
length, and that in the event of this Motion being carried ‘it be an instruction to the Honourable the
Attorney-General to bring in a Bill to give effect to it.” L .

* This Resolution was passed in 1892, and “ The Mining Act, 1893, was passed in the following year.
Tt was possible for the House to have given statutory effect to the Resolution by embodying it in the_ Act,
but this was not done. It appears, thercfore, that the Resolution must be considered as practically
rescinded, and, in my opinion, it woéuld not now be binding npon the Minister.

A wining easement is granted merely for the more corivenient and advantageous working of the land
occupied by the grantee of the easement. The prescribed form of a Licence for a mining easement
contains a proviso that the Licence may be declared void and forfeited in the mauner provided in the 43rd
and 45th Sections of « The Mining Act, 1893,” if the grantee shall fail or neglect to use the mining
easement in a bond fide manner and continuously for a period of six months without the permission in

writing of a Commissioner. « :

X do not know that the cdsement could be forfeited if the grantee should use the rights given thereby
for purposes other than the working of his mine, (for instance, if he should carry for other persons under
express contracts in every case, and I am not quite clear that such contracts would be _enforc_eable by
any process), or that he could be restrained from so doing ; but there are many practical drawbacks
and objections which would become apparent immediately 2 ‘mining company attempted to carry on the
business of a railway and carrying company upon a mining casement. These may be summarised as
follows :—
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1. The mining easement is only granted for 21 years, and there does not appear to be any provision
giving to Y the grantee an absolute right to the renewal of the Licence at tlie termination of such
period. This would prevent any capmhat from embarking-any large sum of money in an
undertaking held upon such a short tenure.

© 2. If the leases held by the company should at any time be sold, the mining easement w ould go
with the leases.

3. If the leases should be abandoned or forfeited the title of the easement would ipsa facto lapse
and be void (se¢e Mining Regulations, 135). It is possible that the mine may not prove suc-
cessful, while the lall“ay may become of great value by carrying for other mines and people in
the v1cm1ty It would be unfair, afier the expenditure of much capital, that the Company
should lose jts most valuable, possibly its only valuable, assef.

4. There is no power to separate the mining property from the railway should such a course he at
any time desirable. For instauce, if it be desired to rcise capllal by the issue of debentures
upon the railway apart from the mine, this would be.impossible.

5. Without express statutory authority the Company would not have the following powers, which
appear to me to be necessary fer the construction, and abaolule]y essential to the successful
conduct of the business of the railway :—— "~

a. The power to acquire private property under the Lands Clauaea Act.

.b. The power to cross roads and tramways.

¢. The power to pass along roads.

d. The power to cut down timber likely to fall upon the line.

e. The power to make, collect, and levy rates, farves, and charges, recoverable in a summary
manney,

J- The power to make by-laws and to enforce the same by penalties.

g. The imposition of penalties for ‘travelling without paying fares, omitting to shut gates,
trespassing upon the railway, obstructing officers, bringing dangerous rroods on to the
railway, and so forth. .

. The power to sell, mortgage, or lease the railway and the rates and tolls apart from
the mine, .
. The freedom of the Company from gr cater Ixablllty than that of common carriers.

The Godkm S.M. Co., N.L., and the Grubbs 8.M. Co., N.L., both had tramway easements, and
they found it necessary to come to Parliament for additionul statutox Y powers. Their Private Acts will be
found in the Statute Book for 1891.

For the above reasons I am of opinion that a mining easement would be found insufficient for the
purposes of the North Mount Lyell M. Co., N.L., and that the Company could not prudently expend a
large amount of their capital in the construction of a railway or tramway without further powers than are
conferred by a mere mining easement.

Even if the Company were granted a mining easement it would be advisable for tliem, before
embarking any large sum in the construction of a railway or tramway, to have powers similar to those
proposed %o be conferred by the following Sections of their Private Bill now before Parliament, viz.—1, 2,
3, 6, 12, 13, 15, 17, 18, 22 to 83, 35 to 48, 54, 56 to 62, 100, 101, 104, 105, and]OG, and in the interests
of the pubhc, I tlnnl‘ it desuable that the follmvmg Secuonb should alao be mcluded viz.—4, 5, 7, 8, 9, 10,
14, 16, 19, 20, 21, 84, 49 to 53, 55, 63, 96 to 99, 102, 103, 107. _ .

N. E. LEWIS,

Club Chambers, Hobart, 18th November, 1897."

Arpenpix H.
 Lincoln Chambers, .Mac'qua}'z'e-sh'eet, Hobart, Tasmania, 2nd December, 1897.
E. Muvrcany, Esq., M. H.A., Chairman Select Committee North Mount Lyell Bill. '

DEeAr SIR,

Wz yesterday telegraphed Mr. H. 8. Muir as follows :—¢ Has plan and report been posted to us?
Committee want precise information as to what streets in Gormanston affected by Railway : does plan
show this?” We to-day received the following reply :—* Plan and report forwarding to-morrow. No
roads or private propelty will be affected. Route _passes _entirely t]nourrh ‘Crown Lands and Mineral

Leases.” o
We are, &c. R
SIMMONS, CRISP, & SIMMONS.
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ArpEnDix 1.
NORTH LYELL TO KELLY'S BASIN TRAM.
EsTiMATE OF C()ST or CONSTRUCTION.

21{t. 6:n. Guage. . Length, 30 m. 41e.

Total Cost. . Cost per Mile.
] £ s doo £ s d
Clearing......ccoeeivinaninnen, 1525 10 0O 50 0 O
Earthworks ........coeevenen. 1721 0 O

» Side Cuttings .coeeevvvnnnn.. 52,490 0 O

Bridges and Culverts ...... 6554 0 O 214 0 O -

Permanent Way ............ 21,63¢ 0 O 709 0 0
Contingencies, 12} °/, ...... 10,283 0 O 337 0 0
) £92,486 10 0 £3031 0 0

Total Cost, £92,486 10s. Cost per Mile, £3031.
M. F. E.
W. M‘E.
2. 12, 97.

Garmanston, 2nd December, 1897.
NORTH LYELL TO KELLY’S BASIN TRAMWAY.
2rr. 61N. GAUGE.
The Chairman Parliamentary Select Committee,
Sir,

’

AcTING under instructions from the Dirvectors of the North Mount Lyell Mining Company, we have
the honour to submit the following general Report, together with an estimate of the total cost and cos: per
mile of the proposed tramway, which estimate please find attached hereto. We are also forwarding by this
mail tracings of trial section, together with a plan tracing to a scale of 50 chains to an inch. The general
plan showing details of curves, &e. we will not be able to complete for some weeks yet, hut the radii of the
curves are shown on the trial section tracings.

Location.—For 3% miles from the North Lycll Mine the line passes down the northern side of the
Linda Valley along the foot bills of Mount Lyell. At 8% miles it crosses the Linda River and the cver-
land track from Hobart to Strahan. This, which is the only road crossed on the entire route, it is proposed
to cross by an overhead bridge. From 4m. to 17 m. the route is through level button-grass plains, devoid
of timber, the only works of any consequence necessary being bridges across the King and Governor Rivers.
After leaving the plains the line curves round the Lead waters of the Andrew River, ascending to a low
gap in the divide between the Andrew and Bird Rivers. From this gap it descends along the Nora and
Bird Rivers to Kelly’s Basin, and after skirting .the shore of the basin for a mile crosses the Fysh River,
and terminates at the proposed wharfage easements on the northern shore of Kelly’s Basin. The total
length of line is 30 m. 4l.c. g

Ruling Gradient.—With the exception of the first 3} miles, where there is a gradient of 1 in 30,
there will be no grade steeper than 1 in 40. This 3] miles may be regarded as a separate section, as it is a
down gradient from the mine, and "all the heavy loading will be down hill to the smelters. The 1 in 40
grades are not compensated on the sharp curves, but there is a sufficient margin of level and easier grades
to permit of this being done on a permanent survey.

Curves.—The sharpest curves on the line are of 3 chains radius. There are many places where the
deeper cuttings could be reduced 50 per cent. by substituting curves of 2 chains radius for these, and suf-
ficient information has been obtained to enable us to take out an estimate on this basis should it be required.

General Ieatures, c.—With the exception of 4 miles at the Lyell end, the formation is mostly
schist and freestone on the hills, and peat resting on gravel beds on the button-grass plains. The rock
will be easily excavared, and the cuttings will stand with nearly vertical sides. On the plains it will be
merely necessary to strip the overlying peat to an average depth of about fifteen inches, when the gravel
substratum will afford a very suitable formation. The slopes on the sidelong country run from 10° to 45°,
averaging about 25°. In the conglomerate country the surfaceis very hard, but the local experience of this
rock shows that it is usnally a surface covering or boulder, underlaid by. schist or soft shales. Abundance
of the best quartz gravel for ballast is obtainable through the plain country in the direct course of the line,
and also at Kelly’s Basin and Lyell. Timber suitable for construction purposes will also be obtained in
sufficient quantities in the course of clearing the formation widths. ’

Interference with Property, §¢.—With the exception of a few mineral leases near Lyell, the rcute
is entirely through unoccupied and unalienated Crown Lands—Dbarren and unsnitable for settlement.

Owing to the dense serub in the hill country we were unable to get the best results on a mere trial
survey, and feel confident that a much improved section could be obtained on a permanent survey.

We have, &ec.

W. F. EGAN, Suwrveyors for the North Mount Lyl
W. M‘EACHERN, Alining Company.
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As amended by the Select Committee.

BI1ILL

Authorise “The North Mount Zyell Mining
Company, No. Liability,” to construct,
maintain, and work a Railway from Mount

- Lyell to Macquarie Harbour, and to generate
“and supply Electrlel‘ry for nght or Motlve
Power.

‘i’ HEREAS “The North Mount ZLyell Mining Company, No
Liability,” registered in the Co]ony of Victoria under the provisions
of «“The Company’s Act, 1890,” is willing, and it is expedient that the

said Company should be authou:e’l to constluct maintain, and work

5 the Railway hereinafter mentloned [and to generate and supply
Electricity for light or motive power] :

Be it therefore enacted by His Excellency the Governor of Tasmania,

by and with the advice and consent of the Legislative Council and House

of Assémbly, in- Parliament assembled, as follows :—

A.D.-1897.

—_—

PREAMBLE.

10 1 This Act may be cited for all purposes as ““The Mount LJ@ZZ Short title.

~and Macquarie Harbour Railway Act.”

~ 2 In the construction and for the purposes of this Act the following
terms, if not inconsistent with the context or subject-matter, shall have
the respective meanings heleby assigned to them :—

15 “ Crown Lands” or *“ Crown Land ” shall mean any lands in the
Colony whlch are or may become vested in the Crown and
[ Private.]

Interpretation.

* * The words propcsed to be struck out are enclosed in brackets [ ]; those to be

inserted, in parentheses ( ).
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Power to con-
struct Raibway.

Length, gauge,
grrade, &ec. of
Railway,

e

(¥and a half)
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have not been and are not dedicated to some public use, and
includes all lands of the Crown which are or may be occupied
for pastoral or mining or other purposes under any lease or
licence issued or applied for in pursuance of any Act of
Parliament of this Colony : 5

[*¢Local Authority ” shall mean the Municipal Council or Town
Board having jurisdiction in any Municipality or Town in
which the Company may propose to apply or put in force
any of the provisions of this Act 2]

“ Person” 1ncludes « Corporation :’ 10

¢ Leased land ” means land comprised in any lease or licence
issued in pursuance of any Act of Parliament of this
Colony :

“ The Governor ” shall mean the Governor in Council ;

“ The Commissioner” shall mean (1) any one of the Commis- 15
sioners of Goldfields for Tasmania; (2) any one of the
Commissioners of Mines:

¢« Minister ” shall mean the Minister of Lands and Works for
the time being:

“The Company” shall mean the said North Mount Zyell 20
Mining Company, No Liability, and shall include the
Assigns of the Company :

“The Railway” shall mean the Railway mentioned in the
Section next hereinafter contained :

“Road” or “street” or “public road or street” shall include 25
any Railway or Tramway.

3 Tt shall be lawful for the Company, subject to the provisions of
this Act, to construct, mdmtam, and work a Railway from ‘a point- in
or near the mining leases in the vicinity of Mount Lyell, in Tasmania,
held by the Company, to a point in or near Kelly's Basin, Macquarie 30
Harbour, in Zasmania, along such route as shall be approved by the
Minister undef the provisions of this Act, and to take and use so much
of the Crown or private lands and of the roads, [streets, and reserves]
both public and private through which sach route shall pass as may be
required for the construction and working of such R'ulwav, and also 35
such area of Crown land for all stations, sxdmos crossings, side- cuttings,
cuttings, embankmients, spoil-banks, and bdllast and other conveniences
in connection with the said Railway as may be proper and necessary
for the carrying out the object of this Act.

Provided always, that nothing herein contained shall authorise the 40
Company to take and use for the construction or maintenance of the
said Railway any piece or'strip of Crown land more than One chain
in width.

Provided also, that the right bereby conferred upon the Company to
take and use Crown land and any road, [street, or reserve] for the con- 45
struction and maintenance of the said Rdll\VdV shall not be deemed to
be of any greater or other nature or extent than that of an casement.

4 The Railway shall be constructed and worked from a terminus to
be approved by the Minister in or near the said mining leases held by
the Company at Mount Lyell aforesaid, [or in or near to the Town of 50
Gormansion,] to a terminus to be approved by the Minister in or near
Kelly’s Basin, in Macquaric Harlbour aforesaid, and shall have a gauge
of not less than Two feet, with curves of a radius of not less than One

*chain, and steel rails of not less than [Twenty-eight] Pounds to the yard.

&=~ (Forty)
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[5- The Railway shall be constructed in a substantial manner fit for
the carriage of vehicles at a rate of not less than Four miles per hour,
and shall "be maintained and worked by the Company, in accordance
with the provisions of this Act and subject thereto, to the satisfaction

-5 of the Minister or such officer as he may appoint.]

-6 The said Railway may be so constructed that the locomotives,

- carriages, and other rolling stock used thereon may be used and worked
thereon with the assistance of a rack or.a third rail in the manner

- adopted in the construction and working of Railways in accordance
10 with the systems respectively known as the “Abt,” and ¢ Fell” systems.

(A The Sdld Railway shall be counstructed in a substantial manner
so that those portions of it which shall be used without the assistance
cof a third or rack-rail shall have a grade not steeper than 1 in 30,
and shall be fit for the carriage of locomotives with a weight of .not

15 less than eight tons on edch axle, at a rate of not less tnan twelve
* miles per hour. And those portions of the said railway which shall be
. used with the assistance of a third or rack-rail shall have a grade not
steeper than 1 in 10, and shall be fit for the carriage of locomotives as
aforesaid at a rate of not less. than four miles per houl And the whole

A.D: 1397.

[Railway to be:
constructed in
substontial
manuner, &c.}

L7

“Abt” and

“ Fell” systems
may be used.

20 of the said railway shall be maintained and worked in accordance with -

. the provisions of ‘the said Act, and to the satisfaction of the Minister
or such Officer as he may from time to time appomt to inspect the
~ said 1allway)

7 Before the said Ccompany shall commence to construct the

25 Railway they shall deposit with the ‘Minister a copy of the working
plan and sections of such Railway, and showing on such plan the pnvate

or Crown lands or mineral leases affected, and the proposed method of

- dealing with any roads, [streets,] or tramways affected ; such plan, in so
far as it affects Crown land or mineral leases, to be certified by an
30 authorised surveyor of the Colony; and the Minister may require such
alterations as he thinks necessary to be made in such plan and sections

so deposited with him as. aforesaid in order to bring the same into

accordance with the provisions of this-Act: [Provided always, that the

"Company may from time to time submit such plans and sections as are
35 above mentioned for portions of the said Railway, and may commence
the construction of any portion in respect of which such plans and
sections have been deposited with the Minister and approved by him+:]
Provided [further], that all detailed plans of any of the works, together

- with specifications under which the same are to be executed, shall also
40 be - lodged with the Minister as the construction of the said Railway

proceeds. And the Compeny shall construet the Railway in accordance -

with the plans, sections, and specifications so deposited with the
Minister, and thereafter app1oved of by him, with such alterations
therein as he may have approved or required to be made.

45 8 The Company may from time to time durmg the construction of

. the said Railway make such alterations in the plans, sections, and

specifications thereof deposited with the Minister as aforesaid as the
Minister may from time to time approve.

9 'lhe Minister may from time to time’ -appoint Cat the cost

50 of the Company) one or more officers to inspect the said Rail-
way during the construction theveof, and it shall be lawful for
every officer so appointed for the purpose aforesaid from time to

- time  to enter upon the Railway during the construction thereof
-~ and to inspect the manner in which the same is being constructed, and
--55 the condition and state of repair thereof; and the Mlmstel upon the
report of any such officer as aforesaid, may require the Comp’my to
make such additions or repairs.to the-said Railway as may- be necessary

Before com-
mencing to con-
struct Railway, .
Company to
deposit plans with
the Minister.

L5

Company may
make alterations-
in plans.

i

Railway may be-
inspected during:
construction.
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to make the Railway comply with the plans, sections, and specifications
thereof approved of by the Minister or to ensure the safety of the
said Railway ; and the Company shall, within such time as the
Minister shall require, make all such addluons or repairs to the Railway
as the Minister shall so require as aforesaid. No part of the said 5
Railway shall be opened for passenger traffic until the Engineer in-
Chief or such officer ‘as the Minister may appoint has’ certified - that
such Railway has been efficiently constructed, and all the rolling stock
to be used thereon for such traffic is. in good and efficient repair and
condition, and may be safely used for public passenger traffic theleon 10 -

10 After the said Rallway is completed the (‘ompanv shall properly
and efficiently maintain the said Railway ; and the Minister may from
time to time appoint one or more officers to inspect the Railway and to
report upon the state and condition of repair thereof and the manner in
which the same is being maintained ; and it shall be lawful for every 15
officer so appointed for “the purpose aforesaid from time to time to enter
upon the Railway and to inspect the same and all the rolling stock
thereof, and the manner in which the Railway is being wor I\ed and

. the Minister may, upon the report of any such officer. as afoxesald

Company may
construct branch

lines.
="

require the Company to make such repairs to the Railway as. may be 20
necessary to ensure the efficient maintenance of the said--Railway in
accordance with the provisions of this Act; and the Company shall,
within such time as the Minister shall 1equne make all such repairs to
the Railway as the Minister shall so. 1equue as af01eS'ud

11 It shall be lawful for the Company to constluct in accordance 25
with the provisions of this Act relating to the construction of- the said
Railway, such extensions of the said Rallwqy, not- exceeding (Five)
miles, to any of the mining leases aforesaid or any :mining. leases
adjacellt thereto as may be approved by the Governor in. Councﬂ and

- such branch lines of Railway from the said Railway to such termini as 30

Powerto purchase
Jand. :

may be approved by the Governor in Council.

12 The Compauy may, in addition to the right of using any Crown
Lands for the purposes of the Railway, purchase, acquire,- and take, as

. hereinafter provided, such other land as may be necessary. for the
- pulposes of this Act. : : 35

The Lands
Clauses Act
1nc01ponted

21 Viet. No. 11.

Gates to be
erected wherve
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13 For the purpose of enabling the Company to purchase, acquire,
and take other land as hereinbefore provided, The Lands Clauses Act
shall, except as hereby varied, be mcorpmated with this Act; but there

. shall not be incorporated w1th this Act Sections Eig ht and \Tme of the

said Lands Clauses Act. 40

In the construction of this Act and the said mcoxpomted Act this
Act shall be deemed to be the Special ‘Act, and the Company shall he
deemed to Le the “ Promoters of the undertaking.”

14 \Where the Railway crosses any public road or street on a
level, the Company shall, if the Minister shall so direct, erect, and 45
at all times maintain, . good and sufficient gates across such road or
street on each side of the Railway where the samé shall communicate
therewith, and shall, where such gates are within the boundaries of
any town, employ proper persons 0 open and shut such gates; and
such gates shall be kept constantly closed across such road or street 50
on each side of the Railway where the same shall -communicate
therewith, except during the time when horses, cattle, carts, or
carriages passing along the same shall have to cross the Rdll\vay ; and
such gates shall be of such dimensions and so coustructed as when
closed to fence in the Railway and prevent cattle or horses passing along 55
the road from entering upon the Railway ; and persons entrusted with
the care of such gates Shdll cause the same to be closed as soon as such
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hmses, cattle, carts, or carriages shall have passed through the same,

“under a penalty of Forty Shillings for every default therein :
Provided always, that it shall be lawful for the Minister, in any case
in which the Governor in Council may be satisfied that it will be more
~ 5 conducive to the public safety that the gates on any level crossing over
. any such road or street should be’ kept closed across the Railway, to
. or der that such gates shall be kept so closed instead of across the road
or street, and in.such case such gates shall be kept constantly closed
" across the Railway, except when engines or carriages passing along the
10 Railway shall have occasion to cross such road or street, in the same
~manner and under the like penalty. as above directed with respect to
~ the gates being kept closed across the roads or streets. The provisions
of this Section shall apply to.any public road or street that may be

. made at any. time after the construction of the Rculway

15 151 \Totwnhs’candmw anvthing he1e1nbef01e contamed it .shall be
lawful for the Compdny with the consent of the Minister, to make and
use -cattle-guards., instead of gates in any place where the Railway
crosses-any public. street or road; and such cattle-guards shall be so
made. and. maintained as to eﬂ’ectually prevent the straying.of horses,

20 cattle, slieep, or othe1 animals from such ‘street or road to the Ra1lway

16 In every case in wh1ch the Compfmy shall make and use cattle-

" guards instead of gates in any. place where the Railway" crosses any

. public stréet ‘or road, they shall erect-a notice-board on each -side of
‘the ' Railway at every such _crossing warning travellers as, to. passing
25 trains, and whenever any train is approaching “such crossing the engine-
- whistle shall be sounded : Provided that the rate of speed .of a train

. while’ passmo any such crossing on any .street in a Town shall in no

_case’ e‘cceed l*lve mlles per hOUl

.30 1'7 Whe]e the Rdl].WELy crosses any private or occupation road- on a
. level the Compan) shall allow Twelve feet of the Railway-for-the same ;
and from time to “time the Company may make and maintain other
private level crossings or occupation roads when and at such places as

.the Company may think fit, and shall allow Twelve feet of the said-

35 Railway for all such roads; and in all such cases the. Company. shall
likewise erect and maintain good and sufficient field-gates, set and
placed in the line of the fence on each side of the Railway, and all such
field-gates shall also be opened and shut by the person or -persons
using and passing through the same as soon as he and the carriage,

40 cattle or othel 'mlmals undel his care have paqsed through the same.

18 Every budge to be er ected for the purpose of carrying the

. -Railway over any road shall be built in confm m1ty with the following
regulations ; namely :—

The width of the arch shall be such as ’ro have the1eunde1 a clear

45 - space of not less than thirty feet if the arch be over a main road,

" . and of twenty feet if over a cross or bye road, and of twelve
feet if over a private road.’

The clear height of the arch from the surface of the 1oad shall be
o not less than sixteen feet for a space of twelve feet if the arch be
50 - over a main road, and fifteen feet for a span of ten feet if over a
" cross or bye ]Odd and in ‘each of such cases the clear height at
the spring of the arch shall not be less than twelve feet the
clear height of the arch for.a space of nine feet shall not be less

. . than fourteen feet over a private road.

55 - The descent to be made.in the road in order to carry the same
under the bridge shall not be more than one foot in thirty feet
if the bridge be over a main road, one foot in twenty feet if over
a cross or bye road, and one foot in sixteen feet if over a private

A.D, 1897.
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road not being a tramroad, or if the same be a tramroad or
railroad the descent shall not be greater than the ruling gradient
of such tramroad or railroad.
And every bridge erected for carrying any road over the railroad shall
be built in conformity with the following regulations ; that is to say: 5
There shall be a good and sufficient fence on each side of the
. bridge of* not less height than four feet, and on each side of the
immediate appxo‘tches of such bridge of not less than three feet.
The road over the bridge shall have a clear space between the
fences thereof of thirty- Zfive feet if the road be a main road, and 10
twenty-five feet if it be a cross or bye road, and twelve feet if a
private road. The ascent shall not be more that one foot in
thirty feet if the road be a main road, and one foot in twenty
feet if a cross or bye road, and one foot in sixteen feet if a
private road not being a tramroad or railroad, or if' the same be 15
a tramroad or railroad the ascent shall not be greater thaun- the
ruling gradient of such tramroad or railroad. o
Provided always, that in all cases where the average available width for

* the passing of carriages of any existing road within fifty yards of the

point of crossing the same is less than the width hereinbefore prescribed 20
for bridges over or under the Railway, the width of the bridges need

- not be crleate1 than such average available width of such 1oads but so

nevertheless that such blldges be not of less width in case of a main
road or cross or bye road than twenty feet: Provided also, that if at
any time after the construction of the Railway the average available 25

" width of any such land shall be increased beyond the width of such
‘bridge, or on either side thereof, the Company shall be bound at its own

expense to increase the width of the said bridge to such extent as may
be required by the Trustees or Surveyors of such road, not exceeding
the width of such road as so widened or the maximum width herein 30
prescribed for a bridge in the like case over or under the Railway :

- Provided also, that 1f the mean inclination of any road within two
- hundred and fifty yards of the:point. of crossing the same, or the
- inclination of such portion of any road as may be 1equned to be altered,

or for which another road shall be substituted, shall be steeper than the 35
inclination hereinbefore required to be p]eselved by the Company,
then they may carry any such road over or under the Railway, or may
construct “or alter any such substituted road at an inclination not
steeper than the said mean inclination of the road so to be crossed, or

- of the road so requiring to be altered, or.for which another road shall 40

be substituted. (Provided further, that plans for all bridges over
roads or streets shall be submitted to and approved by the Minister
hefore construction.)

19 The Ruailway shall, as far as possible, be so made as not to
impede, injure, prevent, or interrupt any ordinary or rightful traffic 45
upon any public road or street, and so as not to increase the cost of
making, maintaining, repairing, and upholding the same: Provided
always, that if at any time ('omp]amt shall be made to a Justice of the
Peace by or on behalf of the person in whom any such road or street
is vested, or under whose control the same may be, that the provisions 50
of this Section are being infringed by the lessees, it shall be lawful for
any Two Justices of the Peace in Petty Sessions assembled, at any time
before the completion of the works complained of as in contravention
of this Section, to make such order upon the Company for securing due
compliance by -it with the provisions hereof as such Justices may 5
deem necessary. In default of compliance with such order, the Company
shall be liable to pay to the person by or on whose behalf the com-
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plaint is made a-penalty not exceeding the sum of Five Pounds for-
each such default; and also to pay to such person the cost, to be assessed

and determined by any Two Justices in Petty Sessions assembled, of
1emedy1no every such 1mped1ment 1nJu1y, pleventlon or Jntenupnon;
5 as in this Sectlon mentioned ; and all such penalties and costs shall be
récoverable in the mode prescribed by 7he M agnshatcs Summ(cr Y

Procedu; e Aect.

20 The Compmy shall from time to tlme make g good, repair, and

amend all damage which may be done by it to or upon any public

10 voad or. street, in through, over, or along which the Railway is con-
structed ; and in case of its 1efusa1 or neglect so to do after reasonable
notice given, and upon such repairs or amendments being effected by or
‘on behalf of the person in whom the said public road or stleet is. vested,
or under whose control -the same may. be, the cost of such repairs or

15 amendments shall be assessed and - dete1mmed and may be recovered

A.D. 1897.
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by or on behalf of such perzon, in like manner with the costs mentioned -

in the next preceding Section.

91 The Railway Shall Whenevel its course .is over or alono any
public road or street, be laid at or about the general level of such road
20 or street ; and the Compr«m) may, with the consent of the local authority

Roads to be
crossed or: a
level,

having control of such road or- -street, alter and improve the levels of -

such road or street ; Provided, that all expenses incurred in the re-
formation of such road or street so altered and improved shall be borne
by the Company unless otherwise agreed upon.

25 22 The Company, f01 the purpose of constructing 1epa111110 and
maintaining the Railway, may after Fourteen. days notice to the
owrner or occupier, enter upon any uncultivated land, and may fell,
carry away, and use indigenous timber, except when the same Is used
for ornament or shelter to any. dwelhn(r-house, and may also dig,

30 quarry, or carry away, and use clay, stone, or other material, and may
place and deposit upon any such land any materials, waste, or spoil :
Provided, that full compensation for taking any of such materials, or

for depositing any such materials, waste, or spoil as in this Section"

mentioned shall be made to all par ties mtelested for the d'unaoe
35 thereby sustained. :

23 The Company may from time to time for the purposes of tlns
Act fell timber and use and carry ‘away the same, and dig and tise.clay,
stone, and other material upon any Crown Land in the v1c1mty of the

Materials from
private land.

Materials frome

Crown Lards.

Rall\vdv, and -may fell all timber which in the.opinion of the Company |

40 it may be necessary to remove for the safe working of the Railway :
Provided, that full compensation' shall, in the case of leased land, he

‘Compensation.

made to the lessee for the damage done under this Section, and such

compensation shall be settled by arbitration in the mode plescubed by
The Lands Clauses Act in cases of disputed compensation..

45 24 It shall be lawful for the Company fIOTll time to time to demand,
take, collect, levy, and make such reasonable tolls, rates, fares, and
ch‘uges for the carriage and conveyance of passengers, goods, merchan-

Rates and toi.Is(.

dise, live stock, chattels and sther thlnos of every description, over and )

along the said Rallway, as may from time to time be fixed: by any
50 by- Jaw to be made as hereinafter mentioned, and '1pploved by the
Governol in Councll Provided that all such tolls, rates, fares, and



A.D. 1897,

&

Rites and tolls
may be recovered.

Not to be liable
to & greater extent
than common
CArTIETS.

Authority to
employ loco-
motive engnes,
carriages, and
other locomotive

powers, &e¢.
&=

Passengers and
goods.

Penalty for
bringing
dangerous goods
on the Railway.

30 Mt. Lyell § Macquarie Harbour Railway.. - [61 Vicr.]

charges shall (not at any time exceed the tolls, rates, fares, and
charges then in operation ‘on the Government Line from Strakan to
Zcekan,) at all times be subject:-to be altered and amended by the
Governor in Council : Provided also, that Members of the Parliament
of Tasmania shall be entitled to tlavel free on the said line. 5

25 In case default is made in payment of any money due and
payable under the authority of this Act in respect of the carriage or
conveyance of any passenger or any goods, merchandise, live stocl\,
chattels, or other things of every description or the demurrage or
storage of any goods or merchandise, the same may be recovered in 10
a summary way before any Justice of the Peace; and it shall be lawful
for-the Company to detain the goods, melchandlse live stock, chattels,
or other things in respect of which such money is payable until the
same shall have been fully paid-and satisfied ; and also if such goods,
merchandise, or other things have been detained during a period of not 15
less than Six months, to sell the same or so much thereof as may be
necessary by public auction to be duly advertised, and to apply the
proceeds in or towards satisfying the money so due and payable.

26 Nothing in this Act contained shall extend to charge or make
liable the Company futher or in any other case than according to the 20
laws of this Colony stage-coach proprietors and common carriers would
be liable, and the Promoter shall at all times be entitled to the benefit
of every protection and privilege which may be enjoyed and possessed
by such proprietors and carriers.

27 1t shall be lawful for the Company to use and employ steam, 25
electric, horse, or other moving power to propel or draw the loco-
motive engines, carriages, and waggons which shall be drawn or pro-
pelled on and along “the said Rculway (Provided always, that all
such vehicles shall be furnished with automatic brakes, and shall he

approved by the Minister.) 30

28 It shall be lawful for the Company to carry and. convey upou
the Railway all:such passengers and goods as shall be offered for that
puipose, and to make and to sue “for such charges. in respect thereof
as hereinbefore specified : Provided, that all such tolls be at all times
charged equally to all persons and after the same rate in respect 35
to all passengers and goods as. aforesaid, of the like number or quan‘mtv
on carriages of the same description and conveyed or plopelled by a
like carriage or engine passing only over the same portion of -the
line of Rculway under the same circumstances ; and no reduction or
advance in any such tolls shall be made. elthel dnectly or“indir ectly 40
in favour of or against any p'u ticular pelson travelling upon ot using
the Rm]wa) i :

29 No person Shdll be entltled to carry, or to 1(,(11111e to be carried
upon the Railway, any aqua . fortis, oil of vitriol, gunpowder, lucifer
matcles, or any goods which, in the judgment of any person employed 45
on the Railway, may be of a dangerousnature; and if any person sends -
by the Railway any such goods. without d]Stll]Cth marking their nature
on the outside of the pacluloe containing the same, or otherwise giving
notice in writing to the book-keeper or other person employed as “afore
said with whom the same are left at the time of so sending, he shall 50
forfeit a sum of not less than Two Pounds nor more than Twenty
Pounds for ever y such offence; and it shall be lawful for the person to
whom the same 1s tendered to refuse to take any parcel suspected to
contain goods of a dangerous nature, or he may require the same to be
opened to ascertain the fact.
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80 It shall be lawful for the Company from time to time to make
such By-laws for regulating their affairs and the management of the
Railway and the buildings and works connected therewith, and for
fixing the tolls, rates, fares, and charges for the carriage and convey-

5 ance of passengers, goods, and other things thereon as they may think
fit, and for all purposes which are usually comprised in the By-laws of
any Railway Company ; and it shall be lawful for the Company to
repeal, alter, or amend any such By-laws from time to time : Provided,
that such By-laws shall not be repugnant to the provisions of this Act

10 or any other Law in forcein Tasmania ; and such By-laws shall be in
writing under the seal of the Company, and if affecting other persons
than its own officers and servants, shall be subject to the approval of
the Governor in Council, and be published as hereinafter is provided.

31 The Company by the By-laws so to be made by them, may,

15 subject to the approval of the Governor in Council, impose such

reasonable penalties as they may think fit, not exceeding Twenty Pounds,
for each breach of such By-laws or any of them.

32 All such By-laws relating to persons other than the servants
and “officers employed upon the said Railway, mot being tables of
20 the charges for the conveyance of passengers, goods, and other things
thereon, shall be published in the Gazette; and all such By-laws shall
- be printed in legible letters and exhibited in some conspicuous place
in the principal Office of the Company and at every station on the said
Railway, and be open to inspection without fee or reward ; and in case
25 any person wilfully obliterates any of the letters or figures thereon, or
wilfully prevents the same being inspected at any reasonable time, he
shall for every such offence be liable to a penalty not exceeding Five
Pounds.

33 All By-laws madeé according to the provisions of this Act when so
30 published and put up shall be binding upon and observed by all parties,
and shall be sufficient warrant for all persons acting under the same.

34 All By-laws made by :he Company under this Act shall be laid
before both Houses of Parliament within Fourteen days of the making
thereof if Parliament is in Session, and if not, then within Fourteen

35 days after the commencement of- the next Session.
85 The production of a copy of the Glasette purporting to contain
. any such By-laws shall in all Courts of Justice and in all legal pro-
- ceedings whatsoever be accepted as primd facie evidence ofesuch By-laws
and that all the provisions of this Act with regard thereto have been
40 duly complied with.

86 Subject to the provisions of' this Act, it shall be lawful, for the
purpose of constructing, maintaining, and working the said Railway, to
execute any of the following works ; that is to say—

To enter upon any lands to survey and take the levels of the same :

45 To make or construct upon, across, under, or over any lands,
[streets,] roads, rivers, creeks, or other waters any temporary or
permanent inclined planes, tunnels, embankments, aqueducts,
bridges, roads, ways, culverts, drains, arches, cuttings, fences,
and other works : : '

50 To construct at or near the terminus of the railway.at Kelly's
Basin aforesaid, wharves, piers, or docks :

[Privale. |
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To divert or alter, as well temporarily as permanont]y the course of
any streams of water, (01-) roads, [streets, or ways,] or raise or
sink the level of any such roads, [streets, or ways,] in order the
more conveniently to carry the same over or under or by the
side of the J'allway A , -5

To make drains or conduits into, through, or under any lands
adjoining the railway, for the pur pose of ‘conveying water from °
or to the railway :

To draw water from any stream or river in the vicinity of the
railway for the [supply of locomotives or for generating electricity 10
or for other purposes] (purpose of working' the said railway) at
‘such elevation as may be necessar ry to secure a fall by natural
gravitation :

rlo erect and construct any houses, warehouses, goods-sheds,
offices, and other bmldmos yards, stations, wharfs, ennmes,15
m'lchlngary, and apparatus, “and other works and conveniences :

To from time to time alter, repair, ~or discontinue the hefore-
mentioned works, or any of them, and substitute others in their
stead :

To do all other acts necessary for making, maintaining, altering', 20
or repairing and working the railway : :

Provided, that in the exercise of the above- meut1011ed powcr the Com-
pany shall do as little’ damage as can be, and .shall make fall compen-
sation, in manner heremdfter and in any Act 1ncorporaied herewith pro-
vided, to all pa1't1es interested for all damage by them sustained by 25
reason of the exercise of such powers : (Provided also that the plans of
such wharves, piers, and docks shall be submitted to the Marine Board

of Strahan or other public body governing Macquarie Harbour, and
that such wharves, piers; and docks shall be vested in and subject to
the said Marine Board or public body). - A 30

3% Before the Company shall ‘use any such lands for any of the
purposes aforesaid, it shall, if required so to do by the owner or oceupier
thereof, separate the same by a sufficient fence from the lands adjoining
thereto with such g gates as may be required by the said owner or occupier
for the convenient occupation of such lands, and shall also erect across 35
all private roads used by then as aforesaid such fences and gates as may
be necessary to prevent the §tr1ymo of cattle from or upon the lands
traversed by such roads: and in case of any difference between the
owners or occupiers of such roads and lands and the Company as to the
proper kinds of fences and gates to be erected, the Company shall erect 40
such fences and gates as.any Two Justices shall deem necessary for the
purposes aforesaad on apphcauon being made to them by either party :
Provided that due notice of any such application shall be given to the
other party, who shall have an opportunity of being present at the
hearing thereof. 45

38 If in the exercise of the powers hereby granted it be found
necessary to crosscut throuoh, raise, sink, or use any part of any road,
whether carriage road or horse 1'oad cither public or private, so as to
render it 1mpassab1e for or dangerous to, or extraordinarily inconveriient
to passengers or carriages, or to the persons entitled to the use thereof, 50
the Company shall before operations are commenced cause a sufficient
road to be made instead of the road to be mterfmed with, and shall at
its own expense maintain such substituted road in'a state as convenient
for passengers and carriages as the road so interfered with, or as nearly
so as may be. 55
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89 In case of accidents or slips happening, or being apprehended,

to the cuttings, embankments, or other. works of the said. Railway, it

. shall be lawful for the (Lompany aud its workmen and servants to enter

°  upon the land -adjoining thereto.at any time whafsoever for the purpose
5 of repairing or preventing such accidents, and to do such works as may
be necessary for the purpose; but in every such case the Company
shall within Forty-eight hours after such entry make a report to the

" Minister specifying the nature of 'such accident or apprehended accident,
-and of the works necessary to be done, and such powers shall cease and

10 determine if the said Mirister shall after considering the said report

celtlfy that their exercise is not. necessary for the pubhc safety ; Pro-’

vided, that such works shall be as little injurious.to the said adjoining
lands as the nature of the accident or apprehended accident will admit
of, and shall be executed with all possible despatch ; and full compen-

15 sation shall be:made to the owners and occupiers of such lands for the
loss, injury, or inconveriience sustained by them respectively by reason
of such wor ks the amount of which compensation, in case of any dispute
about the same, shall be settled in the same manner as cases of disputed
‘coimpensdtion in other cases under this Act: Provided also, that no

20-land shall be taken permanently for any such works .otherwise than is
herein prov1ded with respect to the lands originally taken for the
purpose of makmo the said Railway.

40 When the Rdilwﬁy passes over leased land, then the rights of
the lessee shall not be affected except. so far as may be necessary for
25 carrying out the purposes of this Act, and the lessee may accordingly
exercise all powérs conferred upon- him in respect of the leased land :
Provided that he shall not carry on any mining operations within Fifty
faet of the surface of any land comprised in the said lease, nor in such
a way as to endanger or inconvenience the working of the R'ulway
30 . Should any dispute arise between any persons under this Section the
same shall be decided by the Commissioner, who shall have power to
decide what, if- anything, shall -be done or shall not be done by any
pelﬂon and what .damages and: costs, if- any, shall be paid by any per son.

41 \Vhele the Railway passes over leased land, then the Company

‘%5 slmll serve upon- the lessee a mnotice describing with all reasonable

accuracy, by means of a plan or otherwise, the proposed course,
direction, or situation of the Railway.

4.2 The Company may, for the purpose merely of surveying and

tal\mcr levels, after gmng not less than Twenty-four hours’ nor more

40 than Seven days’ notice to the lessee, enter upon any leased land
-svithout the p1ev10us consent of any person..

43 In any case in wh ch a notice is required to be served on the
lessee under this Act, the same shall be deemed to be duly ‘served if
such notice is served upon the person in charge of or occupying the

45 land in respect of which such notice is given, or, if there be no person
in charge of or occupying such land, then such notice shall be deemed
duly served upon proof of the same having heen posted in some
consp1cuous place on the said land,

44 Before any work shall be constructed under or in pulouance of
50 the powers given by this Act through, over, or upon any leased land
' the lecsee shall be paid by the Compauy such compensation (if any) as
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shall be determined by agreement between the lessee and the Company ;
and if such compensatlon shall not be fixed by agreement within One
month after the service of the notice mentioned in Section Forty-two,
then such compensation (if any) shall be determined by the Commis-
sioner. )
Provided always, that compensation shall not be payable to any
person in respect of any land applied for or occupied under any lease
or licence, and being within one chain of the centre of any proposed
line of Railway under this Act which, either before or after the passing
of this Act, shall have been or shall hereafter be surveyed for the 10
purposes of such line of Railway, if such application or occupation

‘shall have been made or taken place durmo or after such suxvey

4:5 In estimating the compensation (if any) to he pald to the'lessee,
regard shall be had only to the damage (if any) to be sustained by the -
lessee by reason of the severing of the lands occupled by the Company 15
from the other lands of the lessee, or otherwise injuriously. affecting

such other Jands or buildings or mining works by the.exercise of the

powers given to the Company by this Act. The Commissioner: shall
not be bound to award any sum for ‘damage unless in hlS 0p1n10n
substantial damage shall have been sustained. S 20

4.6 In case of non-payment of any sum 1 of money awar wded by the
Commissioner under this Act within such :period as the Commissioner

.shall at any time appoint, the Commissioner shall, for the purpose “of

enforcing payment of such-sum, have-and may exercise all the powers -
conferred upon a Justice of the Peace by Z%e ]l[agzshates SummmJ 25
LProcedure Act.

47 The Commissioner shall have and may exereise, fo1 the pul pose
of procuring and enforcing the attendance of persons and witnesses,
and for hearing and detelmmmo any matter brought before him unde1
this Act, all the powers conferred upon a Justice of the Peace by 7 %e 30
Magzst;ates Summary Procedure Act; and such Commissioner ‘may
award and order that one party shall pay to the other party such costs
and expenses as to such Commissioner shall seem just and réasondble ;
and the amount -thereof shall be recoverable in the same rianner as

costs ordered by a Justice of the Peace to be pald may be recoveled 35

under the said Act.

4.8 Either party to any proceeding before the Commissioner under
this Act may at any time within Ihutv days after the Commissioner
has given his decision thereon appeal to the Supreme Court or a Judge
thereof against the decision of the Commissioner, and such Court or 40
Judge may make any Order as to the costs of such appeal, and bj and
to whom the same are to be paid.

49 The Company shall make, and at all times thereafter maintain,
the following works for the accommodation of the owners and occupiers
of lands adpmmo the Railway ; that is to say :—- 45

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the sides of or leading to or from
the Railway as shall be necessary for the purpose of making
good any interruptions caused by the Railway to the use of the
lands  through which the Railway shall be made: and such 50
works shall he made forthwith affer the part of the Railway
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passing over such lands shall have been laid out or formed, or
during the formation thereof ;

Also sufhcient posts, rails, hedges, ditches, mounds, or other fences
for separating the land taken for the use of the Railway from
5 the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout hy rzason -of the Railway, together with all
necessary gates made to open towards such adJ01n1ng lands and
not towards the Rallway, and all necessary stiles; and such
10 posts, rails, and other fences shall be made f01thw1th after the
taking of any such lands, if the owners thereof shall so require,

and the said other works as soon as conveniently may be;
Also all necessary arches, tunnels, culverts, drains, or other pas-
sages, either over or under or by the sides of the Railway, of

A.D. 1897,

Fences.

Drains.

15 such dimensions as will be sufficient at all times to convey the

water as clearly. from the lands lying neéar or affected by the
Railway as before the making of the Railway, or as neally 80

as may be; and such works shall be made flom time to time as

. the Railway works proceed ;
20 Also proper . watering-places for cattle where by reason of the
: Railway the cattle of any person occupying any lands lying
near thereto shall be deprived of access to their former watering-
places; and such watering-places shall be so made as to be at
all times as sufliciently supplied with water as theretofore, and
~ as if the Railway had not been made, or as -nearly so as may

[
(Ve ]

be; and the Company shall make all necessary water-courses |

and drains for the purpose of conveymg watel to the said
watering-places :

P10v1ded always, that the Company shall not be lequu ed to make such

30 accommodation works in such a manner as would - prevent: or obstruct

-the working or using of the Railway, nor to make-any accommodation

- works W1th respect to which the owners and cccu piers of - the'land ‘shall

<have agreed to receive, and shall have been pald compensatxon 1nstﬂad
“of the mdkmo them. - L

35 50 If. an) difference arise respecting the kind or numbe1 of any
=such accommodation-works, or the dimensions or sufficiency theneof ‘or
respecting’ the maintaining thereof, the same shall be determined by
the Commissioner or- Two Justices of the Peace; and such Commis-
sioner or Justices shall also appoint the time within which such works

40 shall be commenfced and executed by the Company.

51 If for Thirty-one days next after the time appointed by such
Commissioner or Justices for the commencement of any such works
the Company shall fail to commence such works, or h‘wmg commenced
shall fail to proceed diligently to execute the same in a suflicient

45 manner, it shall be lawful for the party. aggrieved.by such failure
‘himself to execute such works or repairs, and the reasonable -expenses
.thereof shall be repaid to the party by whom the same shall have been
so executed ; and if there be any dispute about such expenses, the saine
shall be settled by Two Justices ; Provided always, that no such owner

50 or occupier or other person shall obstruct or injure the Railway, or any
of the works connected therewith, for a longer time, nor use them in

“any other manner, than is unavmdably necessary for the execution or
‘repair of such accommodation w orks; Provided, that if -there shall be
.any appeal from the decision of such Commissioner or Justices the said

Watering-places.
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period of Thirty-one days shall not commence to run until such appeal
has been heard and decided.

52 If any of the owners or occupiers of lands affected by such
Railway shall consider the accommodation works miade by the said
lessees, or directed by such Justices or the Commissioner to be made 5
by -thie Company, insuflicient for the commodious use of their respective
lands, it shall be lawful for any such owner or occupier at any time, at
his own expense, to make such further works for that purpose as he

-shall think necessary, and as shall be agreed to by the Company, or in

case of difference as shall be aathorised by the Commissioner or Two 10
Justices of the Peace.

53 If the Cdmpany so desire, all such last-mentioned accommo-
dation works shall be constructed under the superintendence of its

-Engineer, and according to plans and specifications to be submitted

to and approved by such Engineer. 15
54 The Company shall not be compelled to ‘make’ any further

or additional accommodation works for the use of ownersand occupiers

of land adjoining the Railway after C(T'wo years from) the completion

of the works and the opening of the Railway for publlc use.

55 Until the Company shall have made the bridges or other 20

. proper communications which it shall, under the provisions herein con-

tained, have been required to make between lands intersected by the
and occupiers of such lands,
and any other persons “whose right of way shall be affected by the want
of such communication, and their respective servants, may at all times 25
freely -pass and repass, : with carriages, horses, and other animals,
directly, but not otherwise, across the part of the Railway made in or
solely for the purpose of occupying the
same lands, or for the exercise of such right of way; and so as mnot to
ohstruct the passage along the leway, or to. damarre the  same;

nevertheless, if the owner or occupler of any such lands have in hIS
arrangements with the Company received or agreed to receive compen-
sation for or on account of any such communications, instead of the
same being formed, such owner or occupier, or those claiming under
hlm shall not De entitled so to cross the leway : ‘

30

35

56 If any person omit to shut and fasten any gate set up at either
side of the Railway for the accommodation of the owners or occupiers
of the adjoining lands'as soon as he and the carriage, cattle, or other
animals under his care have passed through the same, he shall forfeit
for every i such offence any sum not exceedmo Ten Pounds. 40

57 Whenever by this Act compensation is directed to be made by
the Company to any persons whose interests are affected by the exercise
of the powers hereby conferred, such compensation shall, except in
cases hereinbefore specially. prov1ded for, be settled by arbitration in
the mode prescribed by Zhe Lands Clauves Act in cases of disputed 45
compensation. .

58 In estimatincr the amount of compensation for severance or
otherwise to be pald to any person for or in respect of land or material
taken or used for the purposes of the Railway; the arbitrators or umpire
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shall take into consideration the benefit that is likely to accrue to the

person to whom such land or material belongs by reason of the con- .

struction of such Railway through the land affected, and the arbitrators
or umpire, in awarding compensation to be paid for or in respect of
5 such land or material, shall make such deduction for such benefit as
shall be deemed just; and in case it appears to the arbitrators or umpire
that the benefit likely to accrue to the person through whose land such
Railway is about to be taken is equal to or greater than the loss he will
sustain by reason of the taking or using of his land or material for such
10 Railway, the arbitrators or umpire shall award that no compensation is
to be paid, and thereupon the same rights shall accrue as if compensation
had been awarded and duly paid.

59 In dny case Whe]e land or material is required for the purposes

of such Railway, if the Company before any steps are taken under 7'e

15 Lands Clauses Act, tenders to the person entitled to receive the same
compensation for severance and otherwise for such land or material,
then if such person refuses to accept the same and to convey the land so
required, or to permit the same to be used or material taken, as the case
may be, and a reference to arbitration takes place under The Lands

20 Clauses Act, and the arbitrators or umpire-award a sum not exceeding
‘the amount of compensation so tendered, all the costs of the reference,
arbitration, and award shall be paid by stich person, and such payment
may be enfmced by action in any Court of competent JllllSdlelO"l ona
count for money paid at the uquebt of such person.

25 60 If any person shall wilfully interfere with, move, injure, or
damage any poles, stakes, marks, or instruments used by the Company,
or its agents, servants, or workimen, for the purpose of surveying or
marking out the line of the Rallwav or otherwise in" connection there-
with; or if any person shall wilfully do or commit any damage, injury,

30 or spoil, or any nuisance to'or upon the Railway or other roads or ways,
or to or upon any other works of or belonging to the Company, such
person shall for every such offence forfeit and pay to the Company a
snm not exceeding Twenty Pounds over and above the damages
occasioned thereto.

35 61 Subject to the provisions of this Act, the Company may mort-
gage or charge the Railway or its equipment for the purpose of securing
the payment of any sum or sums of money borrowed or raised by the
Company to the same extent as the Company has power to mortgage

or charge any other property belonging to it.

40 ~ 62 The Company may construct, maintain, and work and use for
its own profit along the route of the said Railway, and along the route
of any branch line of Railway which the Company are by this Act
authorised to construct, one or more lines of electric telegraph and
telephones, or any electrical works or machinery for thé generation and

45 transmission of electricity for raotive power or for light ;. but. Govern-
ment messages shall have priority on such lines “of telemaph and
telephones, it required ; and, subject to the use of such-lines of
telegraph and telephones by the Company, and to the priority, if
claimed, of Government messages, such lines of telegraph and telephones

50 shall be open for receiving and sendmo ‘messages by all persons without
preference or favour, and at the same rates as those charged for like
messages on Government lines of telegraph and telephones. =

A.D.'1897.
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63 The Government may affix telegraphic and telephonic wires
upon any posts erected by the Company along the roate of the said
Railway, or along the route of any branch line of Railway which the
Company are by this Act authorised to construet, and maintain and
use such wires for the purposes of telegraphic and telephonic com- &
munication.

64 It shall be lawful for the Company, and it is hereby empowered
and authorised, to take, divert, and appropriate, for [any ot the purposes
of this Act,] * from any riversor streams which shall be crossed by the
proposed line of railway at so many and such points upon such rivers or 10
streams as may be approved by the Minister, and in accordance with
such regulations as are hereinafter mentioned, such quantity of the water
as shall be required by the Company; and the Company may from time
to time enter upon any such rivers or streams, and upon the banks and
beds thereof, and construct and erect on and in any portion of the banks 15
or beds of any such rivers or streams any works, dams, weirs, flumes, or
races for the purposes of such taking, d1ve1=1ou and appropuation of
the water of any such rivers or streams: Plovid'ed always, that the
water taken from any river or stream for the purposes of this Act shall
not exceed Fifty per cent. of the available quantity or volume flowing 20
therein at the point of intake: Provided also, that the Company shall
from time to time pay the Minister for all water taken and diverted
under the provisions of this Section [and used by them for any purpose
other than working the said railway.] The annual sum payable for
such water shall e levied on such principle and at such rate and subject 25
to such provisions as shall from time to time be fixed for diverting and
taking water from any river or stream for generating electricity ander
any regulations from time to time made by the Governor in Council
under the provisions of this Act, or under the provisions of any present
orfuture law regulating the diverting and use of such water for such 30
purposes ; and all moneys so received by the Minister shall be paid
into the Consolidated Revenue Fund : Provided also that, for the
purposes of conserving water under the provisions of this Act, the
Company shall have and may exercise the powers confened by ¢ The
Mining Act, 1893.” _ 35

65 The powels hereinbefore conferred upon the Company to take,
divert, and appropriate water from the said rivers shall be subject to
such Reoulatmns as the Governor in Council may from time to time
plescube for the purpose of securing a suflicient supply of water for
public purposes and for the proper conduct of mining operations above 40
or below the point of intake in any of the said 1iv ers; and the
Governor in Council is hereby authorised to make from time to time
such Regulations as he may deem necessary for the purpose aforesaid,
and for prescnbmg the rate to be paid by the Company for water
diverted or taken by them under the provisions of the last preceding 45
Section, and the principles upon which the same shall be paid and the
mode of payment.

66 The power hereinbefore conferred upon the Governor in Council
to make Regulations for the purpose aforesaid shall be in addition to
any powers already possessed by the Governor in Council under the 50
provisions of any Act relating to mining or to the disposal of mineral
lands to make Regulations thereunder.



F

[6] VICTl Mt Lyell§ ]lffacqum ic Harbour Razlwaj 39
67 Notlnno he]em contdmed shall ﬂblogate any. eustmo lxght
vested in any person or compamy to. .take, diyert, ‘111(1 applopnate ‘water
from any of the said rivers; and’ Lefore the (Jompdny shall " fake or
divert or.-appropriate any waler from any of the said rivers, they shall
5 submit. to .the Minister the, plans and” spemﬁcahons of their, p10posed
-works for taking, diverting, and -appropriating such - water, and’ shall
obtaln the Mm]ster s appr aval of the same.

68 AlL waters taken, dl»e] ted ‘and applopuated by the C‘ompany
from any of the said rivers undel ‘the authority of this Act shall be
10 returned to the same river or rivers-at such point or points as shall be
‘shown in the plans approved by the Minister as hereinafter- pr ovided ;
and no.water shall be taken or diverted by the Cornpany from * ‘any of
the said rivers until the return of such water to the same Tiver or
rivers has been p10v1ded for.

[69 It shall be layful for the Compan) to use all-or anv of the
waters aforesaid for any of the purposes hereinafter specified :—

To work. any machinery. that may be erected by the Lompany for
oenuatlng, making, transmitting, and supplying eleétricity or other
motive power to the Railway or other works authorised by this Act.]

15

20 70 Itshall be lawful for the Corapany, and all persons by them

authorised, after not less than Two or more than Seven days’ notice to, ®MPOr
“possession of

the occupier or occupiers, to enter upon any lands abuttmg on the said
Railway and to occupy the said lands so long as it may be x necessary
for the construction or repair of any works authorised by this.Act, or of
925 the accommodation works: connected therewith’ “hereinafter mentloned
and to use the same for any of the following purposes ; that is to say—

For the purpose of constructing, building, or putting thereon any
machinery Cused for the purpose of working such Railivay);
For the purpose of taking' earth or soil by side-cuttings therefrom ;

30 For the purpose of depcsmng soil thereon ;

For the purpose of cbtaining materials thérefrom for the con-
struction or repair of the w ‘orks authorised by this Act or 'such
accommodation works as afcresaid ; or

_ For the purpose of forming roads thereon to or from or by the
35 side of the said works.

And, in exercise of such powers, it shall be lawful for the Company and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
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the said works, and also to take from any such lands any tiniber, and '

40 also to dig and take from or out'thereof any clay, stone glavel sand, or
other things that may be found therein useful or proper 'for constr ucting
the said works or any such roads as aforesaid, and for the pufposes
_aforesaid to erect thereon wmkshops, sheds, and other buildings of a
tempmaly nature, or any steam-engines or other ‘machinery : PlOVlded

45 always that nothing in this Act contained shall “exempt the Company
from an action for nuisance or other injury, if any done, in ‘the-exercise
of the powers hereby conferred, to the lands or hablrdtlons of any party
other than the party whose Jands shall be so t'1ken or used for any of
“the purposes aforesaid.

50 71 In any of the cases aforesaid; where the Company shall’ take
possession of lands Dby virtue of® the powers herein “‘granted, it- shall be
incumbent on the Company within One month after entry upon such

| Private.] ~
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lands, upon being required to do 0, to pay the occupier of the

said lands full compensation for any damage which he may sustain by
reason of the Company so taking possession of his lands. :

[72 The Company may supply, let, hire, and sell to any person,
mine, or building, motive or electric power or electricity, upon such 5
terms and conditions as in this Act containel : Provided that before
the Company contracts to supply any motive or electric power or
electricity within the boundaries of any city or town, they shall first
obtain the sanction of the Local Authority affected : Provided also,
that any person in occupation of any land forming part of any block 10
of land leased to the Company under the provisions of this Act, shall
be supplied by the Company upon similar terms to those upon which
the: Company supply any other person not so occupying under similar
circumstances.]

[73 The Company -shall, before supplying any person, mine, or15
building with motive or electric power or electricity, put up and erect
suitable apparatus at some testing-place for the purpose of testing .the
normal strength and electric power and motive force of the power
supplied by them, and the Minister or Local Authority may from time
to time appoint a person to test the strength and electric power of the 20
motive force to be supplied by the Company.]

[74 The Company shall let for hire to any consumer of motive
power or electricity supplied by measure, any meter or instrument for
measuring the quantity of motive power or electricity supplied and
consumed, and any conduiis and apparatus for the conveyance, 25
reception, and storage of the motive power or electricity, for such
remuneration in money as may be agreed upon hetween the Company
and the consumer, which shall be recoverable in the manner hereinafter
mentioned.] '

[75 Such meters; instruments, conduits, and apparatus, when the 30
property of the Company, shall not be subject to distress for rent of
the premises where the same are used, or to be attached or taken in
execution under any process of any Court of Law or Equity, or under
or in pursuance of any adjudication, sequestration, or order in bank-
ruptey or other legal proceedings against or affecting the consumer 35
of the electricity or the occupier of the premises, or other the person in
whose possession the meters,conduits,instruments,and apparatus may be.]

[76 Every.person who shall have agreed with the Company for a
supply of electricity by measure shall, at his own expense, unless he
hire a meter from the Company, in which case such meter must he to 40
the satisfaction of the cunsumer, provide a meter, and keep and
maintain the same in good working condition to the satisfaction of
such Officer as may be appointed by the Company, and in the event

“of any repairs being required notice in writing shall be immediately

given by such person to the Company, and a registration of the 45
quantity used shall be takeun hefore such repairs are effected.]

[77 Every person requiring to remove or alter the position of any
meter shall give Six days’ notice in writing to that cffect to the
Company, and a registration of the quantity of electricity shall be
taken before such removal or alteration is made.’] 50
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[7e If any pe'lson-who under the provisions hereinbefore contained
ought to provide any meter, neglect or refuse, after having been
required by the Company so to do, "t provide such meter, he shall for,
every such day during which such neglect or refusal continues, forfeit a

5 sum not exceeding Two Pounds.]

[79 If any person who has'provided any meter as aforesaid fail to
give the notice hereinbefore required of any repairs required for such
meter, he shall be liable to forfeit a sum not exceeding Five Pounds,

" and @ farther sum not exceeding Two Pounds for each day (if more
10 than one) that such meter remains umepaued 1 -

[80 If any person refusé or delay to have buch meter .properly
repaired and put in correct working order after baving been required
by any Ofhcer of the Compdny s0 to do, the Co'np'lny may shut off
- the supply of electricity from the premises of such person, either by

15 cutting the conduits or service-pipe, or otherwise, until such meter
shall have been properly repaired and certified by some officer of the
Company to be in proper working order.]

[81 If any plumbel or other person fix or refix any meter upon
any premises supplied with electric power by the Company, without
20 having first obtained a certificate from the Company -that the said
meter has been examined and found in correct wor king order, he shall
be liable to forfeit 4 sum not exceeding Five Pounds.]

[82.If any person remcve or alter the position of, or in any way
interfere with, any meter without giving such notice as aforesaid, he
25 shall be liable for each offence to forfeit a .sum not exceeding Five
Pounds over and above the damagé which he may be found liable to
pay in any action at law at the suit of the Company.]

-[83 The Officers of the Company may cnter any house,
or lands to, through, or into which electricity is supplied by the
30 Company by measure in order to inspect meters, instruments, conduits,
and apparatus for the measuring, conveyance, reception, or storage of
electricity, or.for the purpose of asceltammcr the quantity of el LCtI‘lClty
supplied or consumed, and may from to time enter any house, building,
or lands for the purpose of removing any meter, instrument, conduit,
35 or apparatus the property of the Company ; and if any person hinders
any such Officer from entering or making such inspection, or effecting
such removal, he shall for .each such offence be liable to a penalty not
exceeding Five Pounds: but, except with the cousent of a Justice,
this power of entry shall be exelmsed only between the hours of Nme
40 in the forenoon and Four in the afternoon.]

[84 After conduits or wires have been laid and erected and put up
under the authority of this Act for the supply of electric power to any
street or part ther eof, the Company shall cause a notice thereof to be
published in a newspaper circulating in the district affected.]

45. [85 Any owner or occupier of any dwelling-house or part of a
dwelling-house, mine, building, or property, who shall wish to have
exectnclty brought into his premises, and shall have paid or tendered to

. the Company the rate or charge in respect of such electricity by this
" Act directed to he paid in arlvance, may, with the consent of the

building,-
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Company first had and obtained, open the ground between the conduits
of ‘the Company, or érect poles and’ put wires and conductors thereon
between, and to communicate with, the conduits, poles, and wires of the

Company, and carry’ dand “riin elect1101ty therein "and thereon, having

first obtained the consent of the’ owners and OCCllpleIS of such 5
ground.]

[86 Such conduits shall be of a strength and material approved of
by ‘some officer of the Compdny, and every siich owner or occupier-
shall, before he begins to'lay siich condults gwe to the Comp’my Two
days’ notice of his ] mtentlon to, do 50. 1 . 10

[87 Before any conduit or wire is made to communicate with the
coriduit or wires'of the Company, the person’ intending to-lay sucli
condmt or put up such poles and wires, shall give Two dfiys notice to
the Company of - the day and hour when ‘such conduit or wire is
111t¢11g1¢d to. be made to ‘communicate w1th thc condmts or wires of the 15
commumcate under the Supenntendence and qccmdmo to the directions
of the surveyor or other officer dppomted for - that " purpose by the
Company. The conductor, communicator, distributor, conduits, or
wires put up to connect w1’ch the conduits or wires of the Compdny 20
shall be supplied by the Company at cost’ puce to any person requiring -
the same, at his request and costs]

[88 Any person who shall have laid down any conduit, wire, or other
works, or'who shall have become the ploplletm thereof, may remove
the same after having first given Six- days’ notice in writing to the 25
Compfmy of his interition to do so, and of -the ‘time of such ploposed
removal ; and "every such person shall make compeu:atwn to ‘the
Company for any injury or damage to’ their conduits, ‘wires, or works
which may be caused by such rémoval.] :

[89 Any such owner or occupier may open.or break up so much of 30
the street or pavement if uny as shall “be between’ the conduits of the
Comp'my and hi§ house, building, or prémises, or of any sewer or drain
therein, for any such ] purpose as af01esa1d doing as little damage as may
be; and making compénsation to ‘the Local Authonty for any such
damage done in the execution of ‘any su¢h work. 35

Provided always, that every such owner or occupier desiring to break
up the pavement of any strect, or any sewel or drain therein, shall be
subject ‘to the sdme necessity of' giving previous notice, and shall be
subject to the sanie control, restrictions, and obligations in and- during
the'time of breaking up the same, and also JemStatmo the same, and to 40
the same penalties for any delay in régard thereto, as: the Company is
subject to under the provisions of this'Act.] - :

'[S0O If any person supplied with electricity by the Company wrong-
fully docs, or causes or permits to be done, anything’ in" coniravention
of any of the provisions of this Act, or Wrongfully fails to'do anything 45
which under any of those provisions ought to be done for the preven-
tion of the waste, misuse, or undue consumptlon of electricity, the
C ~ompany may, without prejudice to any rémedy against him in respect’
'thqleof cut off any of the ‘conduits or wires by ‘or through -which
electricity is supplied to lim or for his use, and may cease to suppI) him 50

aith, elect11c1tv as lon(r as the cause of i m_] ury lemams or'is s ot lemedled ]
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[91 If any person supplied with elect11c1ty by the Company wilfully -
or neO‘hgently causes or suffers any conduit or other apparatus .to be
out of repair, or to be so used or contrived that the electricity’ supphed
to him by the Company is or.is likely to be wastéd, misused, or unduly

5 consumed, he shall for” every sucli offence be hable to a penalty not

exceedmo Five Pounds and a further sum not exceedmfr Two Pounds :

foi:each dav, if more than one,, that such oﬁ'ence contmues]
92 If any person shall Wllquy or. mahcmusly destroy, 1nJu1e, or
damaﬂe or attempt to oestloy, injure, or damage, any conduit, pipe,
10 wire, or apparatus, or any of the works constltuted under the authority
of .this Act, or wilfully and mahmously do any act calculated to render

any part or parts. of the machinery or works of ‘the Company or- its,

assigns unworkable or defective, or whereby any electricity is or may
be lost, wasted, misused, destloyed or interrupted in any way, he shall
15 be for every such offence liable to a penalty not exceeding Fifty Pounds,

‘or.to be imprisoned for any term not. exceedmo Sl‘( months, and shall

pay for any damage that.may be done. .

[93 1t shall not be lavfal for the OWRer or occupier of any premlses

supplied with'motive power or electricity by the Company, or any con-

9 sumer of the motive power or. electricity of the Company, or any other
person, to affix or cause or. permit to be affixed, any conduit, wire, or
apparatus to a conduit or wire belonging to or used by such owner o
occupier, consumer, or any other person, or to make any altelatlon in
any :such communication, or conduit, or wire, or in any appalatus con-

95 nected . therewith, without the consent in every such case of the
Company ; and if any person acts in any respect in comtravention of
the provisions of this"Section he shall for every such offence be liable
to ‘a penalty not exceeding Five Pounds, without prejudice to the ught
of the Company to recover damacres flom him in respect of any injury

30 done to their property, and without prejudice to the right of the Com-
pany to recover from him the value of any motive. power or electlxclty
wasted, misused, or unduly ¢onsumed.]

[94 The Surveyor or other person appomted for that purpose by the
Company may, between the hours of Nine o’clock in the forenoon and
35 Four o’clock 1n the afternoon, enier into any house or premises supplied
“with motive power or electricity by the Company in order to examine

if there be any waste or misuse of such motive power, and if suclh
surveyor or other person at any such time be refused admittance into
such dwelling-house or premises for. the purpose aforesaid, or be pre-

‘A.D. 1897,
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40 vented from makmg such examination as aforesaid, the Company may

turn off the motive power supplied by them from such house or other
p: emises. ] 4

[95 For the purposes of electmg the necessary works for supplying
electricity and electric power under the authority of this Act, the Com-
45 pany shall have all the powers conferred by Zhe Electric Telegraph
Act, 20 Victoria, No. 22, upon the Superintendent of Telegraphs,
appomted under the Act 46 Victoria, No. 5, and the Promoters may
from :time to time exercise all the powers theleby conferred upon the
Superintendent of Telegraphs subject to the payment of compensatlon
50 to all persons who shall suffer any. loss or damage by the exetcise of

such po“ ers by the Company as p1 ovided in’ that Act] _ S

[Powers of 20
Victoria No. 22
extended.]

23
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.06 If the Company shall be guilty, wn:houheasonqble cause, of any
breach of any of the. provisions of this Act, and sich breach shall
continue after reasonable notice shall have been given by the Governor
in Council to the Company to put an end to or 1emedy the 'same, the
Attorney-General may, when and so often as any such breaches may 5
happen, apply te the Supreme Court for' a Rule calling npon the
Company to show cause, on a day to be mentioned in such Rule, why
the Company should not be prohibited from proceeding further with
the construction of the said Railway, or from contmumcr to work the
same, upon such grounds as may be set forth in such Rulv ; and such 10
Rule may he served upon the Company either by delivering the same
to the agent of the Company under this Act personally, or bv leaving
the same at the registered office of the Company in Tasmania.

o7 If on the hearing of such Rule the Court shall ‘he sutisfied,
either by affidavit or othenv1se that the Company has been omlty, 15
without reasonable cause, of any of the breaches of the provisions of
this Act set forth in the said Rule, and that any such breach has
continued after such reasonable notice as is mentioned in the Imme-
diately preceding Section has been given, the said Court may, and is
heleb) authorised and-empowered, to prohlblf the Company from 20
proceeding further with the constructlon of the said Railway, or con-
tinuing to work the same.

' P10v1ded that the Court upon the hearing of any such Rule may, if

it shall consider that the justice of the case would be met by so doing,
order the Company to pay to the Treasurer such a sum of money as 25
the said Court may consider reasonable by way of penalty for the
breach of any of the provisions of this'Act. And the said Court may
also make such Order as to the costs of the proceedings as it may think
fit; and any Order so to be made for the payment of any sum of
money or costs as aforesaid may be enforced in the same manner as 30

‘may for the time being be provided for the enforcement of decrees and

orders of the said Court in its Equitable Jurisdiction.

o8 Thc said Court may from time to time adjourn the hearing of
any such Rule to show cause as uforesaid, and may give to the (‘ompany
such time as to the Court may seem reasonable for the purpose of 35
enabling the Company to file such affidavits as may be considered
necessary in oppoqition to the ground set forth in the said Rule, and
any affidavits that may Lave been filed in support thereof, and may also
allow further time to the Attorney-General to file any affidavits in
1eply as to the Court may seem expedient; and the said Court may 40

also, if it shall see fit, direct the truth of the grounds set forth in the

said Rule to be demded otherwise than by affidavit, and for that
purpose may direct one or more issue or issues to be tned by a jury in
the like manner as issues directed by the Court in its Equitable

Jurisdiction are tried. 45

99 —(1.) The Company incorporated and registered in A/elbowrne,
in the Colony of Victoria, under the name of “ The North Mount
Lyell Mining Company, No Liability,” shall, if not already registered
under “The Mining Companies (Foreign) Act,” forthwith register
under that Act with the Secretary of Mines the name and place of abode 50
or business of the person appointed by such Company to carry on the
business of the Company in Z'asmania, and also the situation of the
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Office of such Company ; and the person so registered shall be deemed

* to be the Agent of such Company, and such Office shall for all purposes
be the Registered Office of suck Company. :

(2.) Upon such registration the said Company may sue and be. sued

5 in its corporate name in Zasmania, and proceedings against such Com-

pany shall be in the same manrer, and the 'liabilities of the Company

and of all persons in respect of such registration shall be the same, as

provided by ¢ The Mining Companies (Foreign) Aect.”

. 100 It shall be lawful for the Company or ifs assigns (with
10 the consent of the Governor in Council) at any time and from
time to ‘time, by deed or instrument in writing, to assign and
transfer all the rights, powers, privileges, benefits, concessions, and
advantages conferred upon them by this Act to any person or persons,
or to any duly incorporated Company; and upon such transfer or
15 assignment being signed or executed, the person or persons or duly
incorporated Company in whose favour such transfer or assignment is
made shall then stand in the place of the Company, and shall bave all
the liabilities, rights, powers, privileges, benefits, concessions, and
advantages conferred upon the Company by this Act, including the
20 power of assignment given by this Section, and shall be subject to all
;cile obligations and conditions imposed upon the Company by this
ct. )

- 10X Upon the completion of any such assignment or transfer as in
the last preceding Section mentioned, this Act shall be read so that

25 whenever the word “ Company ” occurs it shall be omitted, and the
name of the Company, local authority, association, syndicate, partner-
ships, person or persons so purchasing or acquiring the said Railway,
land, machinery, and other works shall be read and taken to be inserted
in its stead. ’

30 102—(1.) If any such transfer as mentioned in the last preceding
Sections shall he made to any Company formed or incorporated in any
country or place heyond this Colony, and which is not registered in
Tasrmania under The ompanies Act, 1869, then such Company shall,
before commencing to construct or work the Railway, as the case may

35 be, register with the Registrar of Companies uunder the said Act the
name and place of abode or Lusiness of the person appointed by such
Company to carry on the business of such Company in 7Tasmania, and
also the situation of the Offizce of such Company; and the person so
registered shall be deemed to be the Agent of such Company, and such

40 Office shall for all purposes be the Registered Office of such Company.

(2.) Upon such registration such Company may sue and be sued in
its corporate name in Zasmania, and -the liability of and proceedings
against such Company shall be ia the same manner as if such Company
had been duly registered in Tasmania under the provisions of The

45 Companies Act, 1869.

A.D, 1897.
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(3.) Sections Forty-three, Forty-four, Forty-five, and Forty-six of -

The Companies Act, 1869, shall be incorporated with this Act, and

shall apply to any such Company aforesaid in thie same manner and to

the like effect as'1f such Company had been duly registered under the
50 said Act. :

(B It shall be lawful for the Minister, with the consént of
Parliament, at any time after the expiration of Twenty-one years from
the date of this Act, or earlier if the Company shall so agree, to give
the Company notice of the intention of the Crown to purchase the said

55 Railway at the expiration of Six months after the date of such notice,

(Minister may
purchase Hailway
upon noticz.)
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and to take and’ acquire, the permanent ‘way, rolling stock, and
equipment of the said Railway, and all land and bulldmos belonomo
thereto, and to compensate the Company as hereinafter p10v1ded )

(C The amount of comp'en‘sation to he paid to the Company upon
the purchase by the Crown of the said Railway shall be the actual cost 5
of the construction work, with an amount added equal to Twenty per
centum on such cost of constlu(,tlon and the value of all equipment,
rolling “stock, appliances, goods, and chattels of the Company -used
or intended for use on or in connection with the said railw ay.

Provided that if at the time of such purchase the said railway shdll 10

.not be in good and efficient repair' and condition, and sufficient in ‘all

respects for the traffic thereof, then the sum necessary.to put the-said
railway in such repair and.condition as aforesaid shall be deducted
from the sum that would otherwise be payable to the Company as such
compensation, and in case of dispute shall be settled by ar bltldllOll as 15
hereinafter provided.)

(I In the event of the Governor in Council and the Company not
agreeing upon the sum to be paid to the Company upon the purchase
by the Crown of the said Railway, the question shall -be referred to the
determination of Iive arbitrators, Two of whom shall be appointed-by 20
the Governor in Council, and Two of whom shall be appointed by the
Company, and the Fifth arbitrator shall be appointed by the I*oul
other arbitrators.

Provided that in no case shall such compensation exceed Twenty per
centum on the amount actually paid by the Promoters for such con- 25
struction work, rolling stock, equipment, goods, and chattels, nor the
value of the _same.) 4

(& If the Company shall fail or 1efuse to -appoint Two 'ubm'ltms
for the purpose aforesaid within a period of Three months after having
received notice in writing from the Minister so to do, it shall be lawful 30
for the Governor in Council to appoint Two arbitrators to act with -the
Two arbitrators appointed by the Governor in Council, and such Four
arbitrators shall appoint a Fifth arbitrator; and the Five arbitrators so
appointed sball determine the price or sum to be paid by the Crown
upon the resumption of the land compused in the said lease.) : 35

(F If any vacancy shall occur among the arbitrators before they
have fixed such price or sum as aforesaid, “such vacancy shall be filled
up by the appointment of angther arbitrator by the same authority by

‘which the arbitrator whose plﬂce has become vacant was '1ppomted )

40
(G For the purpose of ascertaining the. actual cost of the con-
struction work under this Act, the Compf\m shall, upon completion of
the said railway, and thereafter from year to year, submit to the Auditoi-

" General accounts and proper vouchers of ‘all construction works ; and

upon computing the amount of compensation to'be paid to the Com- 45
pany in the event of the purchase of the said railway, the amonit of
the accounts as passed by the Auditor-General shall be deemed to he
the actual cost of the construction of the railway.) -

(I-E The accoun{s of the Company in and about' the construction of
the 1d11w'1y shall be subject to’all the provisions of * The Audit FAct, 50
1888,” in the same manner in all respects as if such accounts had been
speciﬁcally mentioned therein.)
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- (X After the railway 'is completed and open for traffic, no 1ew

works of construction in connection with the railway shall be commenced

or completed without the consent of the Governor in Council, and in

event of any such works being constructed without such consent such

5 works shall not be deemed construction. works for the purpose of

‘ computmo the amount of compensation to be paid to the ()ompany

upon. the pulchase of the said railway.)
&= (T we]ve)*

103 The Company shall commence the construction of the said

. Railway in a bond fide manner within [Ewhteen] *months from the date

10 of this Act, and shall complete the construction of the said Railway

in accordance with the provisions of this Act within a period of [Four]

(Three) years from the date of this Act: [Provided always, that for the

purposes of this section * comniencing the construction ” shall include
the preparation of the necessary survey of the line of Railway.]

15 104 All offences against this Act or any Bye-law made in pursuance
of this Act shall be heard and determined, and all orders shall be
made, and all penalties and sums of money imposed or made payable
by this Act or any such Bye- law shall be recovered in a summary way,
in the mode prescribed by The Magistrates Summary Procedure Act,

.20 and all penalties received by virtue of any such Bye- law shall be pald

to the said Companv

105 Any person who thinks himself aggrieved by any penalty
imposed under the authority of this Act Which is recoverable in a
summary manner may, unless otherwise expressly provided, appeal

25 against the same in the mode prescribeil by The Appeals Regulation

Act,

106 In the event of any dispute, question, or difference arising
between the Company and the Minister, or any officer appointed by
the Minister, the same shall be referred to and decided by arbitration

30 under “ The Arbitration Act; 1892.”

107 ‘The Company shall, within [Six] (Two) months after the
passing of this Act, place at interest on fixed deposit the sum of [Five
hundred] (One thousand) Pounds, in the name of the Treasurer of
the Colony, in some Bank in Hobart to be approved of by the said

35 Treasurer, and shall deliver to the Treasurer the deposit receipt for
such sum. ‘

The Company shall be entitled to the interest on such deposit of [Five
hundred] (One thousand) Pounds during the period it remains in the
name of the Treasurer in such Bank as aforesaid. ,

The Treasurer shall transfer or deliver the said deposit receipt to the
Company as soon as the Minister shall report to him that tie said
Railway has been constructed in accordance with the provisions of this
Act, and shall do every act reasonably required to enable the Company
to obtain payment of the said deposit.

If the Railway shail not be so constructed within the time mentioned
in this Act, the said sum of [IFive hundred] (One thousand) Pounds”
and all interest accrued thereon shall be absolutely forfeited to Her
Majesty, and shall become part of the Consolidated Revenue Fund
of the Colony.

40

45
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A.D. 1897, (J In the event of any of the contingencies helemafter' menrloned
(Cc;n—di;iohs_qnd arising, the Company shall he liable to forfeit dH the rights and..powers
stipulations.) conferred by this Act : — :

. (a) Tf any of the covenants or conditions -contained 'in this Act
‘ and to be -performed or observed by the Company is not 5
“duly performed and observed :

(b) If the said railway is not at any time durmo' the continuance
of the said lease, without reasonable cause, properly and
efficiently mainitained and’ worked in accordance with the
provisions of this Act:- : 10

(¢) If the Company does not provide and maintain engines and
volling stock suflicient for the conveyance of- pa«cnous
and’ the tonnage which may he oﬁ'ereJ for arrmoe on the

, said Rallway :

(dy It the Company. does not; after the S(lld lallwa\ is u)mpleted 15
and opened for traflic, run'such trains tupon- the said line
throughout its entire lenoth, as the Governor in Council
may require,” such trains ‘to be of such capacity and start
at such hours and stop at such stations, sidings, and places
for passengers to join the train and '1hout and for goods 20
to be forwarded and: 1'ece1\«ed, as” the Govcrnm m (,ounml
may determine.) ’

WILLTAM GRAHANME, JUN,,
GOVERNMEXNT PRINTER, TASMANIA,



