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SELE GT COMMITTEE.. appointed, on. the 3rd qay of November, 1897, to 
conside1· and report upon " The Mount Lyell and Macquarie Hn1'biJ1ir .Railway 
Bill, 1897," (Private) .. 

MEMBERS OF THE COlVE\IITTEE. 

Mn. Brnn. 
J.\fn. W. H. T. BnowN. 

. Mn. HAiL. 

I 
- I 

DAYS OF MEE'rlNG. 

Mn. HAMILTON. 

Mn. M'"VILLTA)IS. 
Mn. MuLOAHY . 

"Wednesday, November 10; Thursday, November 11; Friday, No~e1nber 12; 1Veclncscluy, November 17; 
Thursday, November 18; 'Neclne£<lay, December 1; Friday, December 3; Tuesday, December 7. 

'WITNESSES EXAMINED. 

Mr. James Patrick Madden; Mr. Herbert Stirling Muir; Mr. James Patrick Lonergm1; :i\fr. F. Bud:, Gc1.eral 
Manager Tasmanian Government Railways; Mr. E. A. Counsel, l:\urv~yor-General; Mr. ,Y. II. ·wallace, 

• Acting Secretary for Mines. 

, ;• • I ~: < 

RE PO RT. 

YouR Committee having taken eviclence in support of the al~egations contained m the Preamble 
of the Bill, have the honour to report that the said Preamble has been proved to their satisfaction, 
subject to a certain Amendment which the Committee recommend . 

• Your .Committee having agreed that the ·PreamlJle, as amended, should stand part of the Bill, 
then entered into consideration of the several Clauses,.aml have the honom: to recommend certain 
further amendments and additions. 

Your Committee lrnve now the honour of submitting t.he .Bill/ ~'ith · the Amendments and 
additions, to the favourable consideration of your Honourable I-Iouse. , .. 

EDWARD :MULCAHY, Chairman. 
Committee Room, 7 tli December, 1897. 



(No. 68.) . 
IV 

MI NU TES. 0 F':'-'p ROC EE DIN GS. . •, . . . ~ 

WEDNESDAY, NOVEMBER 101 1897. 
The Committee met at 11 o'clock. ,,, ,.; ·.,1 

Present.-Mr. £ird, -Mr, W. H. 'f· Bi·own, and Mr. l\1~1lcahy. 
Mr. Mulcahy was appointed Chairman. · · 
The Clerk read the Order of the House appointing the Committee. 
An apology was received from i\'Ir. Hamilton, who was unable to be present. . 
'l'he Chairman laid the Petition praying for leave to. bring in the Bill upon the Table. (Appendix A.)' 
Resolved, That Mr. J.P. Lonergan, Mr. J.P. Madden, and Mr. H. S. -Muir, be admitted during the examination 

of witnesses. 
Re.~olved, That the Petitioners be heard by Counsel. · 
Accordingly, l\fr .. M. ,v. Simmons appeared for the Committee in support of the Bill. 
Mr. J.P. Madden1 Legal Manager of the Company, was called in and examined. 
Mr. Madden withorew. · · 
Mr. H. S. Muir, Mine Manager, was called in and examined. 
Mr. Muir withdrew. 
Mr. J.P. Lonergan, one.of the Directors of the Company, was called in and examined. 
M1'. Lonergan withdrew. 
The Committee adjourned sine die. 

THURSDAY, NOVEMBER 11 1 1897. 
The Committee met at ll o'clock. 
Members present.-Mr. Mulcahy (Chairman), Mr. Bird, Mr. ,v. H. T. Brown, and Mr. Hamilton, 
The Minutes of last Meeting were read.and confirmed. · . 
Mr. F. Back, General Manager •rasrnanian Government Railways, was called in and examined. 
Mr. Back withdrew. 
Ordered That Mr. E. A. Counsel, Surveyor-General, and Mr. W. H. Wallace, Acting Secretary for Mines, be 

summoned to give evidence at 11 o'clock. · 
The Committee adjourned till 11 o'.dock to-morrow .. 

FR~DA Y, NOVEMBER 121 1897. 
The Committee met ut 11 o'clock. 
111.emberspre.~ent-Mr. Mulcahy (Chairman), Mr. Bird, Mr. W. H. T. Brown, Mr. Hall, and Mr. Hamilton. 
The Minutes of" last meeting were reud and confirmed. . • 
The Chairman laid upon the"'l'abl!:J a letter from Mr. F. Back, General Manager of" Railways; in further su1>port 

of" his evidence. (Appendix B.) · · 
Mr. E. A. Counsel, Sm·;eyor-General, was called in and examined . 
.Mr. Counsel withdrew. 
l\lr. W. H. ,vallace, Acting Secretary for l\'.lines, was called in and examined. 
Mr. ,vallace withdrew. · 
'fhe Committee deliberated. 
Resolved, That a case be prepared for the opinion of the Law Officl!rs of the Crown as to certain provisions of" 

the Bill. (Appendix C.) 
The Committee adjourned till 11 o'clock on ,'\rednesday next. 

WEDNESDAY, NOVEMBER 17, 1897. 
The Committee met at 11 o'clock. 
Jl,Jembers present---M.r. Mulcahy (Chairman), Mr. Bird, Mr. W. H. T. Brown, i\ir. Hall, am! l\fr. l\f'Williams. 
The Minutes of last meeting were read and confirmed. 
Ali. apology was received from l\Ir. Hamilton, who was unable to be present. 
The Chairman read and handed in a letter from Mr. Lonergan and l\'lr. l\Iadden, Acting Chairman and Legal 

Manager of the Compai1y, in reference to the remarks of the Get}eral .Manager of Government-Railways contained 
in bis letter of the 11th in~tant. 

Ordered, That the sa~d communication be printed. (Appendix E.) 
The Chairman also submitted a letter from Messrs. Simmons, Crisp, & Simmons, covering letter from the 

Surveyor-General in regard to granting a mining easement or a Railway Act. 
Ordered, That the said communications be printed. (Appendix F.) 
Resolved, That l\ir. J. P. Madden be recalled to give further evidence. 
The Committee adjourned till 11 o'clock to-morrow. . 

THURSDAY, NOVEMBER 18, 189i. 
The Committee met at 11 o'clock. 
ll1Iemb1,rs p1·1'sent.-Mr. Mulcahy (Chairman), Mr. Bird, Mr. W. H. T. Brown, l\Ir. Hall, and :\fr. Hamilton, 
The Minutes of last Meeting were read and confirmed. . · . 
Mr. Madden was recalled and further examined. 
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Counsel read and handed in further opinion of counsel (Mr. N. E. Lewis) on the subject of granting a :'.nining 
easement or Railway Act. (Appendix G.) 

i:tesolved, That the Committee adjourn sine die to enable, the P_romoters to supply plan of rough survey of tb, 
proposed 1·oute of the railway. · 

The Committee adjourned sine die. 

WEDNESDAY, DECEMBER 1, 1897. 

The Committee met at 11 o'clock. 
Jl,lembersprl!sent.-Mr. Mulcahy (Chairman), Mr. W. H. T. Br,Jwn, Mr. Hamilton, and Mr. M'Williams. 
The Minutes of last Meeting were 1:ead and ·confirmed. · .· · 
The Chairman presented a letter from .Messrs. Simmons, Crisp, and Simmons, with regard to a plan of the 

rough survey of the route of the railway which the Committee desired to have, stating.that the mine manager he.d 
been unable to obtain the required plan and report owing to the sur\"ey party that had commenced at the Kelly's 
Basin end being blocked by flooded rivers, but that every endeavour would be made to have the required information 
before the House for the second reading of the Bill. · 

Ordered, That the solicitors of the Promoters be informed that the Comm~ttee is unable to proceed with their 
deliberations until the plan and report of at least the first t1;1n miles of the proposed railway from the mine through 
Gormanston and down the King River valley is in their hands . 

. The Commit.tee adjourned sine die. 

FRIDAY, DECEMBER ::i, 1897. 

The Committee met at 10 o'clock. 
Members present.-Mr. Mulcahy, Mr. W. H. T. Brown, Mr. Hamilton, Mr. M'Williams, and Mr. Bird. 
The Minutes of last Meeting were read and_ confirmed. 
The Chairman read and handed in a letter from Messrs. Simmons, Crisp, and Simmons, embodying ~opy of 

telegram sent to Mr. Muir, the Mine Manager, and reply received with reference to the desire of the Comnuttee to 
have plan aud report before considering the Bill. (Appendix H.) 

A Motion was made and the Question was put-That the consideration of the Bill be postponed until the pfa.n 
and report is received. (Mr. M'William~.) 

It passed in the Negative. 
· The Committee entered upon the consideration of the Bill. 

Preamble. 
Amendment made, line 5, after "mentioned," by striking out "and to generate and supply Electricity for 

light or motive power." 
Preamble, as amended, agreed to. 
Clause 1 agreed to. 
Clause 2 postponed. 
Clause 3. 

Amendments made :-
Page, 2, line 33, after "roads," by strikin-g out " streets and reserves." 
Page 2, line 45, after "road," by striking out " street or reserve." 

Clause, as amended, agreed to. 
Clause 4. 

Amendments made :-
Page 2, line 50, after " aforesaid," by striking out " or in or near to _the Town of Gormanston." 
Page 2, line 53, after " One," by inserting " and a half." · · · · · 
Page 2, line 54,.after "than," by striking out" Twenty-eight,'' and inserting" Forty." 

Clause, as amended, agreed to. 
Clause 5 disagreed to. 
Clause 6 agreed to. 
Clause 7 .. 

Amendments made:-
Page 3, line 15, after "roads," by striking out "streets." - - . 
Page 3, line 20, after "Act," by strikina out " Provided always, that the Company may fr?m time to tine 

submit such plans and sections as ~re above mentioned for portions. of the said Ha1~way, and m:i.y 
commence the construction of any portion in respect of which such plans and sect10ns han be:m 
deposited with the Minister and approved by him." 

Page 3, line 25, after "Provided," by striking out "further." 
Clause, as amended, agreed to. 
Clause 8 agreed to. 
Clause 9·-

Amendment made, page 3, line H6, after" appoint," by inserting" at the cost of the Company." 
Clause, as amemled, agreed to. · 
Clause 10 agreed to. 
Clause 11-

Ameudment made, page. 4, line 17, after" exceeding," by inserting" Five." 
Clause as amended, agreed to. 
Clauses 12 to 17 agreed to. 
Clause 18-

Amendment made, paa-e o, line 41, after "substituted," by adding "Provided further, that plans for all bridgc!s 
over road;; or street~ shall be submitted to and approved by the Minister before construction." 

Clause, as amended, agreed to. 
Clauses 19 to 23 agreed to. 
Clause 24- . 

Ame11dment mar.le, pages, line 1, after "shall," by inser~ing ,:not at any time excee:l the tolls, rates, fore;, 
and charges then in operation on the Government Line froa: Strahan to Zeehan." 

Clause, as amended, agreed to. 
Clauses 25 and 26 a.greed to. 
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Clause 27__:_ 
Amend_m_ent fllade,.pagii 8, lin~ 26, _after". RaJlway" by adding" Provided always, that all such Ychiclelrshall 

· be fornishe<l ·,vith· au.toinatic-·brakes, a·nd shall-be·approvecl by the-Minister. . 
Clause, as amended, agreed to. · - · · · -
Clauses 28 to 35 agreed to. 
Clause 36-· 

Amendments made-
Page 9, line 46, before "roads," by striking out "streets." 
Page 10, line 12, after "the," l>y striking out_"supply of locomotives, or for generating electricity, or for 

other purposes," and inserting "pur·pose ·or -working the said. Railway." 
Page 10, line 27, after" powers·," by adding "Prov_i.J.ed also that. the plans of such wharves, piers, and 

docks shall. be subri1jtte:i to.-the lVI-a1foe Board of Strahl)._n or other public body governing Mu,cquarie 
Harbour, and ·that such whan•es, piers, and. docks shall -be. vested in _and s_ubject to _the said : Marine 
Board or·publie. body. · · · . · 

Clause, as amended,- ag-rer.d to. 
Clauses 37 to 53 agreed to. 
Clause 54- . . 

Amendment made, page 14, line 18, after" after," by inserting'' two years fro~," 
Clause, as amended, agreed to. · . · · · · · · . -. . 

Clauses 55. to 63 agreed to. 
Clause 64-

Amendments made:-
Page 16, line 8, after "for" by striking out "any of the purposes of this Act," and inserting '' the· purpose 

of working the Hailway." . .. . __ .. __ . 
Page 16, line 23, after " Section" by striking out '' and used by them for any purpose other than working 

the said Railway." 
Clause, as amenclf•d, agreed to. 
Clauses 65 to 68 agreed to. 
Claus!) 69 disagreed to. 
Clause -70. · - ·: · - •' :•:: ., : •·· 

Amr:ind_mcnt made,·page 17, line 28, after" machinery" Ly i~serting "used for the purpose of working such 
Ruilwa,,." · .. · ·· · · · · ·· . 

Clause, us ainended, agreed to. 
Clause 71 agI"ecd to. 
Clauses 7"2·to 91 disagreed to. 
Clause 92 agreed to. 
Clauses 93 to 9.3 disagI"ced to. 
Clauses 96 to 99 agreed to. 
Clause 100-

. ·. Aniend1i1cnt made, =·page; 23,·· line 9, after ·"·assigns," by Jnserting 'f with the consent of the Governor 
in ·couucil." 

Clause, as amended, agrct>d to. 
Clauses 101 and 102 agreed. 
Clause 103-

Amendments made:-
Page 23t line 51, after" within," by striking out" Eighteen," and inserting" Twelve.", 
Puge 24, line I, after" of," by striking out·" Four,l' and inserting "'l'hree." 
Page 2·!, line 2, after "Act," .by striking out '\ P1:cfrided always, ,that for -the purposes of this section 

'commencing the 'construction' shall include the pI"eparation of the necessary survey of the line of 
Railway." · 

Clause, as amended, agreed to. 
Clauses 104 to 106 ugreetl to." • 
Chrnse 107-

Amentlmciits made:-
Page 24, line 21, after" within," by striking oht "Six," and inserting." 'fwo."" . , : · 
Page 2-l, line 22, after "of," by striking out "Five hundred," and· inserting ". One thousa_nd." 
Page 24, line 2(), after" of," by striking out" Five hundred,'' and inserting" Onc_thousand.": 
Page 2,1, line 35, after "of," by striking out" Five hundred," and inserting '' One thousand." 

Clause, as ameuded, agreed to. . 
'fhe Com_mittea adjourned._ . 

'fUESDAY, DECEMBER 7, 1897. 
The Committee mc•t at 11 o'clock. 
}1:Iemhers pre.<e11t.-Nlr. Mulcahy· (Chairman), Mr. W. H. T. Brown, Mr. Bircl, and Mr. Hamilton. 
'fhe Minutes of the last Meeting were read and confirmed. ' 
The Chairnmn handed in GeHeral Report and Estimate of cost of construction of the line. · (Appendix I.) 
The Clmirmau also laid upon the Table ti-acing showing route of trial survey, also tracing of longitudinal 

!,ections of same. · · 
The Committee again entered upon consideration of Bill .. 
Postponed Claurn 2. 

Amendment lllade, puge_.2, line 6, by striking out"' Local Authority '.shiJ,ll mean the .Municipal Council or 
Town Boan] lrnvi11g ju•risdictiou in any Municipality or '.!'own in which the Company ·may propose ·to 
apply or put in for~e any of the provisions of this Act." · 

Clause 2, as amended, agreed to. 
Clause 36 reconsidered. . . 

Amend11wnts 1imdc-
Page 10, !inn 4, after "water," by inserting "9r." 
Same line, af"ter "roads," by st1·iking out" streets or ways." 
Page 10, line 5, after "roads," by striking out "streets or ways." 

Clause, as amended, agreed to. . : . , . , .. 
New Ulansc A (Railway to be constructed equal to a certain rate of speed, &c.); brought up, and read 1° (to 

follow Clause 6). · . . . 
A The said railway sll'.l!l be constructed in a substantial manner so .that thcis()· iJOrtiops_ of it which shall lie 

used without tJ1c assistanr.e of a third or ruck rail shall have a grade not steeper than r in 30, and shall be fit for the 
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carriage of locomotives with a weight of not less than eight tons on each axle, at a rate of not less than twelve miles 
per hour. And those portions of the said railway which shall be used with the assistance of a tliird or rack rail 
shall have a grade not steeper than 1 in 10, and shall be fit for the carriagE of locomotives as aforesaid at a rate of 
not lflss than four miles pPr hour. And the whole of the said railway shall be maihtained and worked in accordance 
with the provisions of the said Act, aml to the satisfaction of the Minister or such Officer as he may from time to 
time appoint to inspect the said railway. 

Read 2°, and made part of the Bill (to follow Clause 6). 
New Clauses B to I brought up, and read 1°. 
lB It shall be lawful for the Minister, with the consent of Parliament, at any time after the expiration cf 

Twenty-one years from the date of this Act, or earlier if the Company shall so agree, to give the Company notice 
of the intention of the Crown to purcha.se the said railway at the expiration of Six months after the date of suc':i 
notice, and to take and acquire the permanent way, rolling stock, and equipment of the said railway, and all land 
and buildings belonging thereto, and to compensate the Company as hereinafter provided. · 

C The amount of compensation to be paid to the Company upon the purchase by the Crown of the said 
railway shall be the actual cost of the construction work, with an 11;mount added equal to Twenty per centum on 
such cost of construction, and the value of !J-11 equipment, rolling stock, appliances, goods, and chattels of the Com­
pany used or intended for use on or in connection ,vith the said railway. 

Provided that if at the time of such purchase the said railway shall not be in good and efficient repair and 
condition, and sufficient in all respects for the traffic thereot; then the sum necessary to put the said railway in such 
repair and condition as aforesaid shall be deducted from the sum that wou:d otherwise be payable to the Company 
as such compensation, and in case of dispute shall be settled by arbitration as hereinafter provided. · 

:ID In the event of the Governor in Council and the Company not agreeing upon the 'sum to be paid to the 
Company.upon the purchase by the Crown of the said railway, the question shall be referred to the determination 
of Five arbitrators, Two of whom shall be appointed by the Governor in Council, and Two of whom shall be 
appointed by the Company, and the Fifth arbitrator shall be appointed b:r the Four others arbitrators. Provided, 
that in no case shall such compensation excm~d .Twenty per centuin on the amount actually paid by the Promoters 
for such construction work, rolling-stock, equipment, goods, and chattels, nor the Yalue of the same. 

E If the Company shall fail or refuse to appoint Two arbitrators for the purpose afore~aid within a period of 
Three mouths after having received notice in writing from the Minister so to do, it shall be lawful for the Governor 
in Council to appoint Two arbitrators to act with the Two arbitrators appointed by the Governor in Council, and such 
Four arbitrators shall appoint a Fifth arbitrator, and the Five arbitrators so appointed shall d_etermine the price or 
sum to be paid by the Crown upon the resumption of the land comprised in the said lettse. 

F If any vacancy shall occur among the Arbitrators before they have fixed such price or sum as aforesaid, such 
vacancy shall be filled up by·the appointment of' another arbitrator by the same authority by which the arbitrator 
whose place has become vacant was appointed. 

G For the purpose of ascertaining the actual cost of the construction work under this Act, the Company shall, 
upon the completion of' the said Railway, ancl thereafter from year to year, submit· to the Auditor-General accounts 
and proper vouchers of all construction woris ; and upon computing the amount of compensation to be paid to the 
Company in the event of' the purchase of the said railway, the amount of' the accounts as passed by the Auditor­
General shall be deemed to be the actual cost of the c011struction of' the railway. 

H The accounts of the Company in and about the construction of the raiiway shall be subject to all the pro­
visions of "The Audit Act, 1888," in the same manner in ull respects as if rnch accounts hacl been specifically 
mentioned therein. · 

J: After the railway is completed and open for traffic, no new works of construction in connEction with the 
railway shall be commenced or completed without the consent of the Governor in Council, and in event of any such 
works being constructed without such consent, such works shall not be d1cemed construction works for the purpo,e 
of computing the amount of compensation to be paid to the Company upon the purchase of the said railway. 

Read 2° and made part of the Bill (to follow Clause 102). 
New Clause J. (Conditions and Stipulations) brought up and read 1 °-
J In the event of any of' the contingencies hereinafter mentioned arising, the Company shall be liable to forfeit 

all the rights and powers conferred by this Act :-
(a) If any of the covenants or conditlons contained in this Act and to be 11erformed or observed by the 

Company is not duly performed and observer! : 
(b) If the said railway is not at any time during the continuance of the said lease, without reasonable came, 

properly and efficiently maintained and worked in accordance with the provisions of this Act : 
(c) If the Company does not provide and maintain engines and rolling stock sufficient for the conveyance of 

passengers and the tonnage which may be offered for carriage on the said railway: 
(d) If the Company does not, after the said railway is completed and opened for traffic, run such trains upon 

the said line throughout its entire length as the Governor in Council may require, such trains to be of' 
such capacity and start at such hours and stop at such stations, sidings, and places for passengers to 
join the train and alight, and for goods to be forwarded and received, as the Governor in Council may 
determine. · 

Read 2° and made part of the Bill (to follow Clause lOi). 
Draft Report brought up and agreed to. 
The Committee adjourned sine die. 



EVIDENCE. 

VVEDNESDAY, 10TH 'NOVEMBER,. 1887. 

JAMES PATRICK MADDEN, called and exaininecl. 

l. By ~ir. Si-mnwns.-What is your name? James Patri-:::k Madden. 
2. Where do you reside? At Melbourne. 
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3. What are you? I am Legal Manager of the North Mount Lyell Mining Company, No Liability. 
4. Your company is applying for a Bill giving you permissi:m to construct, maintain, and work a ·line 

ofrail way from North Mount Lyell to Macquarie Harbour? Yes. 
5. Will you tell the Committee what are the financial arrangr.ments of the company? The company. 

has secured a sum of £105,000 for the purpose of constructing this railway nncl working the mine. 
6. And that amount is now available? Yes, practically. V{e have £70,000 in hand, and the balance 

of £35,000 is guaranteed whenever wanted. We estimate that the £70,000 above-mentioned and the 
35,000 shares which have been underwritten will give us sufficient capital to construct the railway and 
devolope the mine. The share3 have been underwritten at .£1 pe,· share, but the company are to receive 
the market price of the,shares at the date when the money is re(pired. The present market price wou1c1. 
give us about £50,000, so we practically have £120,000 now an,ilable, which, we estimate, will be amply 
sufficient for our requirements. 

10. What amount of development works have been done at the mine? £10,000 has already been. 
expended at the mine. 

11. Generally speaking, why do you require this line of railrray? Because it is considered that the-
mine cannot be profitably or economically worked without it. . 

12. Your survey parties have commenced work, I believe? Yes, they have been at ·work for some. 
time, and ihey will complete the preliminary survey in about a fortnight's time from now. 

13. The plan on the table, you believe, shows approximately the line of route? Yes, I believe it does. 
14. ·where do you propose puttiug the smelters? Our present intention is to put them at Thureau 

Hills, on the King Hiver. · 
15. How many miles is that from the mine ? Nine or ten miles. 
16. You are asking in the Bill for power to make extensions and branches : will you explain wliat 

extensions and branches you require?' For the pnrpo~es of this railway there will be at least five companies 
associated, viz., the North Mount Lyell Company, the South Mou:it Lyell, the Mount Lyell Extended, the 
~1ount Lyell Consols, and the Mount Lyell Comstock. We ask for power to constrnct extension or branch 
lines to each of these_ mines; they woulr! be either trnmways or railways, or something of the sort. (The 

· witness here indicated on the plan exhibited the position of the different mines named.) The Consols~ 
Extended and the North Mount Lyell adjoiu each other; the South Mount Lyell is associated with us, and 
is situate on the ~outh side of the Mount Lyell mine. . 

17. Then, the branch lines are required to convey ores from ancl g.oods and timber to the mines named 
to your line oJ railway? Yes. There is also another property which would work in conjunction with us,' 
that is the Mount Jukes. That would be two miles from our main line. A company has just been floated 
for the development of Mt, Jukes. If that developes successfullv they will certainly want a branch in. 
connection with the main railway. · 

18. Can you say what would be the maximum distance o: any branch line? I understand not 
more than four or five miles for a maximum. · 

] 9. You would also require branches for getting timber, would you not? Yes ; that is a great. 
necessity at preeent.. In the case of the South Mt. Lyell they are now paying 13s. 6d. a ton for firewood .. 

20. And you would also want a railway for flux purposes? ·Yes, we would want a br!mch for Huxes. 
21. You mean eitht:r an extension or a branch ? Yes. 
22. Then, I understand the branches or extensions you ask for will not exceed in length from four to­

five miles? Yes; J\.ir. Muir will tell you about that; he has a better knowledge of the locality than I 
have. 

23. You are also asking for powers in connection with the supply of electricity. Explain that to the­
Committee? Vf ell, the idea of the directors is that we will light t3e smelters by electricity, and in a!L. 
probability the mines may be lighted and worked by it. We ask power to enable us to generate electricity 
for that purpose. "Ve also want to generate electricity for lighting and working the other mines that wiif 
be associated with the North Mount Lvell Mine. 

24. What streams do .vou want to· tap? That is not yet determined on. · "Ve have applied for water 
rights under the Mining Act on the Ki11g River; we have applied for a hundred sluice-heads of water. 

25. The Act would limit you to streams on the course of the line of railway? Yes, but I may say 
as far as the company is concerned, if there is any objection to allow us to take water for the p·uqioses of 
electricity we would. as soon abandon that part of the Bill and so avoid the discussion of it. . 

26. Your object is to get a railway and branches of a railway, and not to establish electric works'?: 
Yes, that is our object. · · 

· 27. Shortly, you are asking for the power to make a railway, but, so far as the generating and 
supplying electricity is concerned, yon are willing that it should be limited? 'l'hat is all we want. "Ve 
";ant the rights to constmct and work a railway for our own purposes and those of the other comp:rnies 
associated with us. \-Ve have no objection to the clauses in reference to electricity being taken out of the 
Bil1. It migl1t be _useful hereafter, but in any case it would be some time before we Ehould want to 
generate electricity' at all. 



(.No. oR) 

2 

:28. By the Glwfrman.-The .company intend going on immediately with this l'ailway, I understand, 
if they get this Act? Yes, the smvey is already undertaken, and the moment the Act is passetl 
the constrnction will go on forth with. 

29. The money is now raised? Yes, that is it. The money is now raised, and there will he no delay 
in proceeding. 

30. I see that £500 is to be deposited within six months after the passing of the Act, in the name of 
lhe 'l'reasurer-why do you want six months? \Ve do not ask- for six· months : that is what is usually 
inserted in similar Acts. We will put it up to-morrow if required. One day's notice would be enough 
for us. ' · · 

31. I understand the amount you have in hand is £70,000, with a g·uarantee. of £35,000 more? Yes, 
ili~~~ .. 

32. And then, besides that guarantee you may have further money from the shares? Yes. ·we 
calculate on selling these shares at a hiO'h .price, but meanwhile we are guaranteed £105,000. The proba­
bilities ai·e that these shares will bring u~ twice the amount guaranteeµ, but we have £105,000. 

33. By ilfr. I;ird.-I understand you to say you have £105,000; yotl have £70,000 in cash, 
and a guarantee of £35,000-are the shares of which you speak additional to that? No, not additional to 
that. · 

34. Then, you h~ve £105,000 including. the shares? The exact position is this: we have £70,000 in 
ieash, and we· are guaranteed not less than £35,000 for the shares, but the probability is that they will 
-sell for hvice that amount. ., · 

35. Then, the guarantee of £:35,000 consists in your having these 35,000 shares? Yes. They are 
underwritten at that price, and that will bring up the total of our money to £10:i,00O. If we get the 
jJresent market price for the shares, that will give us about £20,000 more. 

3fi. ls this the fact-you liave £70,000 in cash? · Yes, that is in hand. 
· 37. A11d yot1 will liave £35,000 besides-is that all? . We are gua1 anteed £35,000 for these 

shares, bnt we can get the market price for them when we want the money, and the probabilities are they 
will bring- fifty odd shillings a share when we sell.. . _ 

38. By tlte Gltaii·1nan.-Have you had the· opinion of any competent railway engineer that you can 
construct the line for the amount you name? 'l'he man we have is Mr. Egan, who was -recommended by 
the Engineer-in-Chief of Victorian Railways; We have repo1·ts from him, and he reports the ronte as 
practicable. 

39. What is its length? From 32 to 33 miles. 
40. Have you had any estimate of the cost? Only a rough estimate. We lmYe not got one from 

l\Ir. Egan yet. We have one from Mr. Moore. He said the line would cost abont £2000 a mile. We 
believe it will cost more than that. 
· 41. Will it not go to £3000 a mile? We do not think it will; but we believe it will go nearly to 

.£3000. · . 
'42; By Jlfr. B'ird.-'l'hat will practically swamp all your capital. That will mean £96,000, will it 

not-? No, it)1'ill not do that. Of course the other.companie's•which are associated with us will contribute 
tqwards the cost of construction of the railway by the :.'forth Mount Lyell Compmiy in proportion to the 
}Jenefits they will derive. They will contribute towards it. as may be agreed upon. · 

43. Then the greater part of your money is to be taken up in railway eonsti'tiction, and there will be 
nothing left to develop. the mine? No; we estimate we shall have from £30,000 to £40,000 additional 
from tlie-sale of _the shares, and then our ores are on the surface and can ·he dealt with. 

44. But £30,000 or £40,000 will not bnild the smelters and also· develop the mine? We calculate 
we can sell ores if necessary to raise more mone_v. Then all the other associated companies will have to 
contribnte their p1:oportion of the .expens.es. This railway is to be con:;:trncted in the name of the North 
Mount Lyell Company, but it is really for the benefit of the whole. . 

45. By the Gltairman.-That is .what I wish to know. The other companies will have their branches, 
-will they not? Yes. · The .Sou.th Mount Lyell, the Mount Lyell Extended, the Mount Lyell Consols, 
and the Comstock are all di_stinet companies, but the manag;_ement of each company is the same, being 
managed by the.same ·Bo'ard of Directors. 

46. Have yon ;rny formal contracts from the other companies-do they ask you to make this line? 
Yes, when we stated we were going to make the line we had all the other companies with us, and they all 
agreed; the Directors were all agreeable to it. It was agreed that the whole scheme should be under­
tak_en by the Nm:th _Mt. Lyell Company, but that the expense should be bome by all the companies­
·whatever the North Mount Lyell Company does is shared by the whole-that is, so far as the railway is 
concemed. 

47. In the same proportion? No, not. in the same proportion. It is not yet decided what the pro­
,portion will be, but they will contribute in accordance to the benefit they ~et-that will be arrived at 
Jierenfter. 

-•18. The Directors, I understand, are the same in all the mines? Yes ; Messrs. Crotty, Lonei'gan, 
Clayton, Packe1_-, and Dr. Moore are the Directors-the same Directors in the whole of them. I am 
the legal manager of two of them, and my partner is manager of the other three. They are all managed 
in the same office. · 

,49. B_IJ_.Afr:·B'inl.~Is not y~ur capital insufficient for all.you require? You wish the Committee to. 
understand that yonr money avnilable will' be used for the construction of the 1:ailway-whateve1· · may 
be wanted for the development of the mine, yon wish us to understand th<1t you will use tliis money fol' the 
railway? Un~loul,itedly. That money is principally raised for the construction of the railway-it will be 
usecl'-for that pl!l·pose and, if necessary, for that only. If necessary, we will ha·ve to make arrangements for 
the development of the mine .. _We anticipate that the money available will be enough for the North 
l\fount' Lyell Company to stand.en its own basis. 

5i>. · By 11:fr. ·nrown.-I n~derstand your shares are underwritten at the lowest price 7 Yes; when 
-we sell we o;[iall get the market price. 
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51. B.1J J}fr. Bird.-About the cost of the smelters; I suppose that means about £50,000'! We 
estimate it at about £40,000. . . 

52. 'l'hen I understan<l clearly from you that yon nge this money which is available for the constructi_on. 
of the railway, whatever comes oLthe other objects? Yes. · · : 

· 53. By J11,r. Sirnrnons.-How does -the present market pr',ce of the shares agree with the under­
written price? We are guaranteed £1 a share by the underwriters. The market value is far in excess of 
that. 

HERBERT STIRLING MUIR, called and examined. 

54. By M1·. Sinnnons.-What is yo.ur name? Herbert Stir:ir.g Muir. 
55. What are you? . I am Mining Manager of the North Mount Lyell Mining Company. 
56. What experience have yoa had on the West Coast?.- I have been•' six and a half years on the 

West Coast, and ·I have Lee_n at Moant Lyell three years .. 
· 57. How !orig have you been manager of this company? Close on two years. 1 have been nineteen 

months manager of the North· Mount Lyell mine, and for the rest of the tiine I was manager .of the same 
syndicate. . . 

,, 58. The North Mount Lyell Company has, I understand, three sections? Yes, the company has 
three sections. · 
· 59. What are you mining fo1·? Copper and its by-products, silver and gold. 

60. Do you know the country to be traversed in regard to thi.3 railway? I know it personally, but 
not as well as our surveyors k,now it. 

61. Have you travelled it? Yes, 1 have been ove\' it many times. 
62. You see this chart (plan produced), on which you have marked the proposed line of route? Yes, 

that is right approximately_. It shows the general contour· of the couutry approximately through which 
OlJr line will pass. . . , ,· - · 

63. Do you know how Jong it is since the survey parties went out? ·- About three months ago . 
64. How many parties? ,.Yell, one was sent from one end of the line, and one from the other. 
63. Yon started a party from each end~when do they expect to finish? I can't say. They expect: 

to complete the survey in about _a fortilight, they will complete i~ at or about a point shown on the·plan,· 
(plan referred to). . . . • · . · . • . _ . .·. · 

· 66. Can you say of your own knowledge that it is necessary to have a railway from Kelly's Basin 
· to· the land held by the North Mount Lyell Mining Company-esse11tially necessary, I mean ? Yes, it• is' 
decidedly necessary ; for anything on the east side of the saddle the natural outlet is down to the Basin; 
from the North Mount Lyell mine to our smelter site ,Ye can get· a grade of not exceeding 1 in- 30-
(witness explained the position on the map),-the slope is down the King· valley towards the head watei's 
of the Andrew River, principally through button-grass flats-abon;; 11 miles of prett.y bad country. The. 
total length thence of the line will be about 32 miles. 

67. By 1lfr. Bfrd.-What grades and curves.are reported? Grades not more than 1 in 30, and not 
less than 3 chain curves. . 

68. Then you won't want to use the Abt or any other system of central rail? Not so far as we know; 
our grades are reported at not more than 1 in 30, and if that be so \..-e can go on the adhesive principle. 

_ 69. By ]J'b·. Siinnwns.-What work has been done 011 the mine? We have put in two tunnels and 
other works, and winzes have been sunk. In No. 2 tunnel, at 500 feet, we are converging on the ore bodies." 
Since that, or within the last three weeks, there have been great developments on the surface, from 200 to 
300 feet to the west.- \Ve were . working· there before, but the ore has been improving as we procred. 
The ore body is now 40 feet across, and we have proved it in lei1gth for 120 feet. It carries 20 per cent. of 
copper and a high percentage of silver, besides a percentage of gold. I cannot· say what it will be, but· 
it gives a tremendous added value to the mine. 

70. And you think what you have developed justifies the company in immediately proceeding with 
the railway? Decidedly. Prior to the recent discovery the developments in the mine warranted the 
railway. We had splendid prospects some time before, and bad b~en encouraged to go in for development 
and also for railway construction to connect with the other mines, and also to enable us to utilise the rich. 
ores of the North Mount Lyell. The recent development gives a tremendous added value to the mine. 

71. Do you know the North-East Dundas Tramway? I know the country very well. 
72. You know the country where the tram.passes? .. Yes. 
73. How does that compare with the countr.v through which your line will pas:!!? It is very similar-. 

It is a rough broken country with cross curves. There will. be lots of cnrves. 
74. Which will be the most expensive to go through? It will be ·much the same. A portion of tl1e 

distance will be through difficult country; for the balance of the distance to the North 1\fount Lyell Mine 
there a\'e miles of button-grass plains, th~re will Le little cutting in that distance to do t.iU you come to the 
King River bridge. It is very easy country. 'l'here are very few bridges till you come to the· King -
Rivel'. (Witness e_xplained by refercnC'e to plan.) . · · . 

75. Then, the. line should be constmcted for less cost than the North-East Dundas Tramway? J 
should think so. I think it. should be constructed for considerably 'Jes~. , · -

. 76. Mr. Back has put the cost of the North-East Dundas Tramway at £2000 a mile, including 
equipment--:-do you know that? No; I should have thought it was more. · 

. _77. B,1/ . ilfr. · Bromn-You will have a longer length of easy country than on the N orth-Elist 
Dundas line? Yes, considerably. (Witness referred to the plan.) From this point (showing position) it 
will_ be an incl_ine the whole way .to the. rnin~.. The outfalls there are nothing less than 1 in 60. 

78. Then, one-third of the distance_ will be through difficult countr_,,, the other two-thirds are nothing 
t() speak of? Practically nothing at.all. One-third of_ the distance will be difficult. 
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79. By lllr. Bird.-But the difficulties will not be greater than on the North-east Dundas line, will 
they ? Well, they might be less in some parts, and tliey might be more. 

80. You heard what Mr. Madden said in reference to proposed branch lines-what would be the 
maximum length of your branches? - About four miles the maximum, and about a quarter of a mile the 
minimum. . · · 

8). Those would be branches to the particular mines he enumerated, and if yon pl'Opose to obtain 
firewood or fluxes for working your line, you will require other branches, will you not? For the purposes 
of timber and firewood, yes. Fluxes shouhl be got anywher.e along the line. 'l'he ironstone wanted-what 
is not contained in the ore itself-can be carried from hematite deposits on the line of railway. 

82. And silica? That is contained in the ore itself. _The l\Ionnt Lyell ore is a sulphide of iron with 
copper and silver. The North Mount Lyell ore is a siliceous gangue containing copper and other minerals. 

83. What amount of timber is there available about the mine at present-is it very large? No, it is 
very limited, and it is mostly occupied_ by other companies. We might have to go far. We might have to 
<:ome down to the King River to obta_in timber.. . 

8-1-. By il:lr. Brorvn.-Do you thiPk you will have to get it along the King River? Yes, a ·great 
extent of it. · · 

85. By ,Mr. Bird.-What branch lines of railway will )'OU require for timber purposes? Along the 
line of railway it should not exceed two miles at any particular point. We should use steel rails for 
timber tram lines, and they are so constructed that you can pick them up at1d lay them down elsewhere 
when you have run out a block fol' timber. 

86. Then, none of your branches should exceed four miles? No, they should not exceed that. 
87. And you are proposing to put that in the Bill? Yes, it is proposed to put it in the Bill. 
88. By Mr. Simmons.-So far as you can form an idea at present as to t.he outside length of these 

branches, four miles for connections with other mines or three for timber would be ample? Yes, that 
would be ample. 

89. Ami you have no objection to the insertion of a clause to that effect? None whatever. 
90. By ./Hr. Bird.-Do you consider that, say five miles of connections with other mines, and three 

niiles for timber, would be enough? Timber may be obtainable within five miles at one place and not at 
another. · · 

. 91. But no branch would exceed five miles? No, that will be enougJ1 ; that will enable us to take 
timber from the King· River. 'fhere is a lot of timber near Kelly's Basin. The line there will assist the 
pining indnstry up the Gordon. There are lots of pine there, and there is also a lot of pine on the Andrew. 

92. By tlie Cltainnan.-Are there any great probabilities of mining developments ;tlong the route of 
your railway? Yes; we expect a continuation of the mineral belt for some distance south at the side of 
the mountain range. (The witness referred to plan and described probable <levelopments.) 

. 93. Then you think the construction of this railway wiU be important to the district generally, as 
well as to the North Mt. Lyell Mine? I should think so. It will certainly open up great facilities for 
J>rospectors. · 

94. By ill·r. Brorvn.-You do not raise any obj ·ction to otlier companies having railways, or their 
branches crossing your line? No objection wl1atever. Wliat we want is to get our ore and material from 
the mine to a sea port, but independently of the .Mount Lyell Company, because the carriage by their 
line and the expense of getting to their line is far too heavy for om· ore,-it would not be payable. To 
get anything at all we should have to pick the eyes out of the mine. If you had to be hampered in 
<loing that you could only take the highest grade ores; but with our own line we can get low grade ores, 
and all at comparatively fair rates. 

95. 'fhen, it is essential you should get this line in order to develope your mine? Yes; it is most 
-€ssential. 

96. Is there any other way of developing the mine if you· can't get this rail way? No other way 
than by going: over the saddle by the Mt. Lyell Railway, and then we_could not deal ,Tith low grade ores. 

97. By 1lir. Simmons.-About a smelter site-how will you get that? Well, we could not get it 
-on the Mt. Lyell smelter's side of the range, because all the water-rights are taken up by the l\It. Lyell 
Company, and we can't do without .water. -

98. B.!J 11:fr. Bromn.-How are the prospects of water along the line-what are the rivers like? 
Well, they are rushing torrent~ in winter, but, excepting the King River, there is little or nothing in them 

:at all in summer. 'I.'he River Andl'ew, where we cross, is a torrent in winter, but it is dry-in summer. 

JAMES· PATRICK LONERGAN, call.ed and examined. 

99. JJy the Cltainnan:-,vhat is your name ? James Patrick Lonergan. 
100. What are you? I am acting Chairman of Directors of the North Mount Lyell Mining 

Company, No Liability. 
101. Have you any statemert which you desil'e to make in regard to this Bill? Yes. I think that 

the Dirccto!'s came to the conclusion long ago that to develop the North ]\fount Lyell Mine properly; and 
also the other mines that are associated with it, and which arc managed all in the same_ o"ffice, it is 
absolutely necessa1·y. for the w01·ki11g of these mines at a p!'ofit that ,we should have a line of railway; In 
asking for permission to construct this line we ask for, practically, no concessions. We ask for 
no. land concessions 01· water reserves or anythiu<>' else. We do not desire to interfere ·with 
anvonc. ,v e dcsil'e to construct ou1· smelters altogether away from ·any existing· rights of other 
11e;ple. "\Ve are not poaching on anyone else's preserves in any way. We shall have our own 
water in the King River, and also abundant supplies of timber. All we want is the railway, so 
that the mine can be worked for the advantage of the shareholders at the minimum expense. We 
have ~pent. a lot of money in the initiation of the whole concern. We have raised the money for the con-
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,struction of this railway, and there is no doubt whatever that any ad:litional money which may be required 
will be forthcoming without any trouble, even to five times the amount already raised if necessary. Money· 
is no object whatever so long a,i we develop the property. Up to the present time the development of the 
1:nine has been wonderfully grnti(ving to all concei:ned, and there will be 110 difficulty in getting further 
money, should we want it, to proceed, and we don't propose to have any delay. If Parliament gives us 
the legal rights we want there will be no delay in proceeding with the constrnction ·of the railway, as we 
want to take advantage of the fine weather to get as much work done as possible. It rains so incessantly 
-0n the West Coast that it prevents work from being carried on as expeditiouslv as it might be in a finer 
~m~. . . 

102. By 11fr. Bird.-Clause 103 of the Bill permits constrnction to be commenced in 18 months, and 
I see it is to be completed within four years of the date of the Act. You would be prepared to commence 
.earlier than that? Yes, we would commence immediately. 

103. And within what period do you think you could complete the line? ·well, we would complete 
it as far as the North Mount Lyell mine as fast as possible. We only wish it was completed now, so that 
we could get some return from the mine. It is simply a question of labour, and labour is sometimes a 
--difficulty. 

104. Can you do it in two years, do you think? Well within that, I think. I hope the main line 
·will be finished before that, but the maximum time will be within two year;,. J t is not a q nestion of money 
.at all. Our anxiety is to get the line done, and we intend to go ahead as fast as possible. . 

105. You would not have sought to get these powel's fol' a railway such as this, I understand, if you 
could have proceeded under the mining easement regulations? We would rather not; but under the 
mining easement regulations we are-practically limited to distance, and we have to come fo1· an Act. We 
lrnve to put a lot of money into the concem, and an easement is not substantial enough for that; it would 
not be good business management to go on easements. As l'egards electricity, we simply ask for powers to 
-enable us to work 0lll' smelting works or mines if necessary; we don't want to sell electricity to anyone. 
We see how necessary it may be to enable us to light our mines and plant . 

106. B.11 the Clwirman.-Are you aware there is nothing to stop yon from doing that under the 
existing law? If that be so, then you can strike those clauses out of the Bill. 

· 107. But yon would prefer to have it retained in the Bill, would yon not? If it can be retained. 
There can be no harm in getting the power; but we don't want it if we have sufficient rights already. 
That being so we don't require it. 

The Committee adjoumed. 

THURSDAY, 11TH NovEMBER, 1897. 

FREDERICK BACK, called and erramined. 

108. By the Chairman.-·what is your name? Frederick Back. 
109. You are General Manager of 'rasmanian Railways? Yes. 
110. The Committee desire you to give· them some information, if you can, or to hea:r anything you 

may suggest, in regard to the North Mount Lyell Mining Company's Railway Bill. Do you know any­
thing of the country through which this railway will pass? I know the Mount Lyell end of it, and I 
know Kelly's Basin. I can give no information about the country. 

111. But you have an idea of the character of the country? Yes, fairly. 
112. Do you know the North Mount Lyell mine at all? Yes. 
113. Do yon think that the construction of this railway would prejudice the interests of the colony in 

any way-I mean in regard to the construction of any contemplated Govemment lines, or of any other 
railways? I think, generally, that the Committee should not accept tl:is lir!.e in its present form. 

114. Do yon say that on general grounds? Both on g-eneral and specific grounds. 
.115. Will you state your reasons, Mr. Back? I will. In the first place, I see no grounds whatever 

for giving the concessions asked for in this Bill, and the powers and concessions asked for are so great that 
I hardly think the framers of the Bill fully realise what they mean. I think the company is very fairly 
entitled to a mining easement, but as the mining.Jaws will not permit th:l granting of a milling easement of 
so great a length, I am of opinioa that a short Act might be passed to e::iable the necess~ry easement to be 
granted. . . 

116. By J.lfr. Bircl.-Do you mean for this company alone, or for any company? I am dealing with this 
company at present. I take only the matter no,v before me. Yon are asked here, because this company wishes 
for a mining easement to deep water, to give it the rigbt to certain lands for all time, and also the use of the 
streets and roads-the right to the use of the streets of such towns as the line may pass through for all 
time. Now,.such towns as Queenstown and Gormanston are goin~ ahead very rapidly. I can recollect 
Broken Hill in its early clays, and yotl know what that is now. I think if such a railway as this were 
granted it should only be on lease, and then for not more than twenty-one years, u.nd it is necessa1;y that 
arrangements for purchase u.nd for u.cguiring the line ~hould be inserted. I observe that this is 
not only a Bill to enable the owners of this mine to get their ores and material to a· port of shipment, but 
they ask for powers to generate and supply electricity for lighting or for motive power. 

(The Chairman informed Mr. Back that the Promoters had intimated their intention of sfriking those 
Sections out of the Bill.) _ · 

Jl:fr. Bach continued.-Then, I understand that the powers aikeJ as regarJs electricity are t > be 
withdrawn from the Bill, I need sav no more about that. 

117. By J1fr. Sim-m·ons.-We ·should like to hear whu.t you hnve to rn,v, Mr. Back? ·we prop)se to 
withdraw the electrical clause and will strike otit clauses 72 to 91, .:mcl 93 to 95? If you will tm;n to clause 
6:1 yon will find that the powers proposed to be given to the comjJany ::.re simply enormous. That clause 
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proposes to give to the Company power to take from all streams OI'. rivers which shall be crossed by the· 
proposed line one-half the water from those rivers. _ That is to say, they may cross the Gordon and-

118. By .the Chafrman.-Bnt yon will observe, Mr .. Bacl~, that if they don't want to generate-
electricity they will not want, the water for doing it_? I see. - · · 

II 9. By. M1·. S,immons.-W c; should not_ want water except for the purpose of working our own­
railway. We would not carry it further tlian we should be able to do under the mining easement clauses 7 
I understand. · · . · · · 

120. By tlte" Chai-nnan.-They could g'et tlie water under tlie ordinary Mining Acts, could they not_?" 
Yes. l take it this company_ want the railway to enable _them to get their minerals to a market and to get 
stores and materials upon it. If that is the case, wl1y sliould the Colony give away its water-rights or any 
other valuable rights to the company. The company merely wants to open up its mine; then why hamper 
the Railway Bill with other proposals. Ii will be quite·,suffic_ient, if yo·u wanl it, to allow the company to 
take such water as .inay' be necessary for the working, of the ·railway. Lines 21 to 35 of the clause- ' 
"Provided also, that the company shall from time to time pay the_ Minister for all. water taken and 
diverted under, the provisions of this Section and used by: them for any pm;pose other than working the 
said railway. The annual sum payable for such water.shall be levied _on such priuci_ple and at such rate 
and subject to such provisions as shall from time to time· be fixed for diverting and taking water from 
any river or stream for generating electricity under any_ regulations from time to time made ·by the 
Governor in Council under the provisions of this Act, or under the provisions of aiiy _present or future law 
regulating the diverting_ and use of. such water for such purposes ; and. all moneys so received by the 
Minister shall be paid info the Consolidated Reventie Fund': Provided· also that, for the purposes of con­
serving water under the provisions of this Act, the Company shall have and may exercise the powers con­
ferred by 'The Mining Act, 1893,"'-sliould also be cut out. You will find in _the second line of the clause 
the words," for any of the purposes of this Act "-it would be necessary to strike out 'these words. In the 
third line of clause 63 you will find the words "or along the route of ~ny branch)ine of railw_ay "-these 
should·come out, but I will come back to that. Then I hope. this Committee, or any Committee dealing 
with works of this sort, will not allow 11ny Act to -be passed until a proper survey of the proposed line of 
railway is deposited with the Minister. _ I asked that this should be done in former cases, and if it is not 
done now it will only tend to perpetna_te the trouble we have had. I mge now, that on this and on all similar 
occasions you should require a complete survey to be deposited with the Minister before a_ny Act is passed. 
That is a course which should have been taken in the past, and which certainly should be insisted on in the 
future. · · 

121. B;I/ L1fr. Bro1vn.-Then, do you think the Promoters should go to the great expense of a survey 
of a line on the chance of getting their Bill, and with the risk that it might only benefit some one else in the 
future? I have ali-eady pointed out, and I emphasise .it now, by referring to Clause 3 of this Ilill, which pro­
poses to give the promoters power to take and use so much of the Crown and private lands, and oftlie roads, 
streets, and reserves, both public and private, through which the line shall pass, foi· the purposes of their railway 
for ever: that seems to me to be going too far. . You -will have examples of this in the case of otl1er works, 
such as the Hobart Tramways ; yet that •is 'jfroposerl in line 33.of clause 3. I will go through my notes on the 
Bill if you wish as to what I think should ,be done, but I would urge that a mining easement is all that is 
necessary to secm·e the objects of this company. It has bee·n often remarked on -tl,is question, and too 
frequently of late by otherwise good b\1siness men, that the more -of these lines of railway we have the 
better, as they open up the country and c;mse tl1e expenditure of-large.sums of money. 'fhis is a g1·eat 
fallacy .. _ If.you have a farm and you overstock tl1at farm, what is the result? It is the same here. If 
you have a colony, and if·you over-rnn it with railways for which there, is no traffic, ~vhat will be the 
result"? In_ the case of the failure of any of the undertakings, or if any of them are mismanaged, the colony 
must suffer-the credit of the Colony must suffer. It was exactly the same case when the. Van Diemen's 
Land Bank failed. If Parliall!ent desires to giye concessions to these companies, I think, for the sake 
of tlie credit gf the Colony, these concessions should be carefully limited, and given only where it is proved 

-there is some cl~ance of profit to the Colony. Therefore, as I say that a mining easement would meet the 
case of this company, J se(l no occasion for the Act now i·eferring to Clause 4 ·of the Bill; this provides 
that" the ra\lway shall be constrncted aud worked from a terminus to be approved by the Minister in or 
near the said mining leases held by the company at Mount Lyell aforesaid, or in or near to the To,m of 
Gormanston, to a terminus to be appr9ved by the Minister inor near Kelly's Basin, in Macquarie Harbour." 
As I said before, a complete survey should be deposited with the Minister before ·any right is given to the 
company .. It is proposed to work a 2-feet_ gauge railway with curves of a 1'adins of not less than one 
chain, and with steel rails of not less than _28 lbs. to the yard._ If the company are to be given rights to 
carry traffic for hire, then I recommend that the cnrv.es should be limited to l n- chains radius, and that the 
rails should be not less than 40 lbs. to the yard. No gradient is mentioned in the Bill, although in the 
marginal reference we read_" length, gaijge, gr~de, &c. of Railw·ay." I. would reconimerid that if this is 
to be_ an adhesive line no steeper grade than 1 in 25 be-pe'rmitted. Clause 5 states that "the Railway is to 
be constructed in a substantial ma_nner fit for the carriage of vehicles at a rate of not less than fonr miles an 
l1our." I would alter the four to ten. The word vehicles is often employed in these Bills, but it does not 
con·vey the proper mea11ing in a railway sense ; it should be locomotives, and having in view our 
experieuce of 2-feet lines_ in this Colony, I would recommend that the line be constructed suitable for 
loc?m_otives, with a weig·ht of 8 tons on an axle. ',l'hat is what we are. using on the 2-feet gauge now. 
Clause 6 provides for use of a rack or third rail in accordance, wit11 the Abt-Fell system; Having neve1· 
see~ e_ither of these systems working on a 2-feet gauge rail way, I doiibt whether they will work satis­
factorily, but I am not quite sure, but if this clause-is allowed then the grade on the adhesive parts of the 
line should be fixe9 at 1 in 40, and the Ab_t 9r F!)ll grades should be such a grade as the Minister may 
authorise~· 

_ 122. By .11:fr. Bfrd.-May I ask wl1y you would alter the grade, because since they have provided 
for the Abt Fell system for ce1-tain grades, why could _not_ the balance of the -line ,have grades of 1 
in 25 ? The. rea~on is that I am looking at this as a railway that might come into the hauds of the 
Government,_and _if you bunch your grades you get your heaviest grades in any place, so as to take a larger 
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]oad over the other portions of the line. In _Clanse 7, line 20, I would excise the words-,-" Provided always, 
that _the Com pan)'. may. from time, _to time ~ub~it such plans __ and sections ~s ~re -above me~ti?ned for­
portions of_the said Railway, and may commence the constrnctwn of any portion m·respect of whwh such 
plans a_nd sections have been. deposited \vith- the _Miriist~r and approved' by him: '' 'l'hese words sho.uld be 

,struck out, ·because I thfok ·we should have the survey complete before they commence the line. 
· ' 123. By-Ute Clwi-rn1:an.-Do yo1c1 mean that complete plans should be lodged before the commence-
ment·of the line? Yes.· · · ·.,· . : · · .·· · · - · · 
. 124. 'Bi1t I suppose the detailed pla1is and specifications IJ!ight coine in as the woI:k p·rogresses? Oh 

_yes ; but I mean _the. oi•igi~al. s~ctions. · They should. stibmit plans and. sections, which. p1;actically means 
the survey. The subsequent part, ·~mch as detaile_d specjfrcations, might come· in la'ter. In Clause 9, 
line 36, after the. word "officers," insert "at tlie ,cost of the company." It would then read·" The Minister 
ma~·from time to time _appoint one· or more officers, at the post of the company, to inspect .the said I,"ailway 
-cltmng the construction thereqf;-a11d it shall _be hi.,vf\11.for every officer so; appointed for' the purpose 
,aforesaid from time to time to enter upoh_ the i·ailwarduring tlie·constrriction thereof." Section 10 provides 
that the company shall e'fficiently a:i:td properly work a11d maintain t_he said rail way; but there is no penal 
-clause~ I' think thl'\i'e shott!d ·be such a clatise; ·and I thin.k it'is i1sual iii such cases. Section 11 J'>rovides 
that the company may construct branch lines of rail way. r ;vould strike that out entirely ; . because, as 
rei~rds_-such branch ,lin_es . as this compa11y may desire to ,constrilct, th·ey can do so just as well under ·a 
mmmg easerrient; 'fhey caii be constrncted for a distance 'of ten miles .. If any required branch or easement 
is of a longer length than that, they might reasonably come for a fn1ther easement. . 

125. By .1lfr._Bird.-The existing Actwould not allo~y of branches from a mining _easement. This 
-company wants s01n_e _prov_ision to g·et. bi·anches, if they can, from ,their; railway, fo go in~~ timl;ier bed~ or ~o 
get fluxes.· They_ want b1·anches from the main line; .and there should be ·some provision for that .m this, 
case. Snpp_osing they wanted to go twenty" mile~ away from .the lin·e, to get into the best bed of" timber 
they can find, that is _what this provision is intended for.-Well, I say that, is too great a power to grant 
the company. ·· · · " · · · · · . · ·· 

.. 126. Without .{~e ppwe1:, to ~ake b1,:ai1ches they can do nothing. ·. They are. willing to fi:' ~t at :fi_ve 
rn1les._-:-!.f such :a. thmg_ 1~ _neces.sai-y" we ·mtght draft a clause to meet it tp provide f~r the bmldmg of a 
flux si:dmg ,or_ a timber s1d111g for the construction_ of the,rnilway or _the workmg of the line. I think, how-
ever, that the Mining _4"ct_.j:>rovides ~01· thatupto te_n_ mi~es. . : . · ' . ·.· · . . . , . .. · . 

. 127. B~tt th,ey might have·to go further than ten mile!:, what then? Then they could co!ne to Parha-
m~nt _and. ask for a further easement. This is. the, thin edge of the, wedge for concess10ns that are 
obJectionable. . . . . · ·· · · · ·· · · · .. . _. . 

128. Suppose there'is a 1o£·cr 'sti'etch of cotmtry ,vitho~t any· 'timber at all'before yo11 get to where the 
timb~r"is?. 'l'hen, let the compa~y, Wl}Bll it deposits its Sl~rvey deposit also a survey of the eas~meuts they 
reqmre, and then_ get the nec_essary powei's passed in the Act. .· . ·. . , . , .. ·· . · . . 
· 129. But t~ey may wantto get sho1'.t lines:of branches whic;h · fhey_,vill'pnt d<i\vn into timber till it is 

worked out, and then they woul,d take them up and ptit thein· down ·again somewhere else? They can do 
that tm~er the Mining Easement f,.ct. Take the Wes_tem Mining Company, they are, doing that. They 
ca_n do It under the Mining Act!i. · · . · · . · : · · · · _ · . · , · 
. 130. Can yiey d? that from thei1• ri.iain line, if the point to be 1:each,ed is more than _ten miles .fi:oil). the 

lme? A provision might be made for sidinO's, On the whole, I rec<imrn.f)nd the C_omm1ttee to stnke out 
"b_t'anch li1ies" and pu~ in "easement~," a~d j:>repa\;e · a· fresh clause'· re'quii·ii1g tli,e. company to submit in 
theu· survey plans and_ pai-t_icufars of such branches as may be' required for. the pmpose of getti_ng tjinber .or 
fluxes. I a\n' dealing wi:th this as a bonctJide company intending to ,rnrk it~ mir.e, and seeking ~o get 
necessary powers ... Jn Sections 14· and 15; and iri one or two other places, it seems that whoever drafted 
the Bil_l. has mixed up private. and public crossings, but if _the _draftsman will see. me I sha~l be_ gl~d to 
show hun where amendme11ts are required. · As it is, 'lie J?rovides a penalty jn I:eference to.public crossmgs, 
ln~t not in reference to J'lrivate crossings'.· Section 18, "Bridges ho,v to be constructed ,over. n_nf road.'' _I 
tlnnk that all plans for works of .this character should be st1bject t:> be approved by the M1111ster. · _It 1s 
always an unpleasant thing to'say thafJiou must pull a strucfti1;e down 'and' lmild it differently, and.'this. 
would be avoided if my suggestion were adopted. The provisions in the Bill. seem very fair, btit still it 
would prevent disputes if plans were in'the first in,stance deposited with the ii.inister. Section 24 provides 
that the corripany ~ha:Jl ~ake rates ·and tolls_; and I· think it is only fai1i and i,'ight that these tolls an'd fares . 
should be on all fours Wlth those charged on the Mount Lyell Railway ;· ~ncl that such fares or tolls 01·: 

ra,tes shoulll not exceed those in operation, from ti1,ne to. time, on the G9venimen t rai~~•ay betweeu Straha_n 
an_d Zeehan, and these·are the same rates charged by the Mount Lyell Comptlny. It 1s, of course, a fan· 
thmg to allow extra rates where it is necessary to work the trains on the Abt 01·-Fell system. On. that system 
I know the cost' of engine~po'wer is very great. They have a line in· New Zealand where the grades are 
very heavy, and where the cost of engine~powe1· is 4cl. per ton· pe!' !nile; it u,sed to be 5cl., but it is now 
brought down to 4cl. In that case thev allow one mile to be charcred at thrc'e times· their ordinary rates, 
and that, I think, would he· a· fair· thin()' foi- this North M~unt Lyell Company. Under Section 
27 authority is given to emplov stea_m el~ctric, horse or other motive power to propel or draw ihe 
loco~otiv'e engines,. c:uriages, an·d wagg~ns, &q.? .. I thin!~ that all vehicles used_ on the rail way sh~uld }>e 
a_pproved by the M1111ster,and should also be provided· with approved automatic breaks. In section 32 
hne-23; l !'ecommencl, in the inte1'ests o{ the Promoters, in· reference· to the publication of By-laws at the. 
vario_us stations, to strike out the words "at every station on the ·said. rai)way." It would be very· 
di~c_ult for the conipany to keep their By-la\\'s ·posted at ev·ery little station, and it will be quite ·enough if. 
this_ Is done at every principa~ station.· Sec~ion 36, stib-section, a_t .. the com_rriencement .~f pa·g·e 10,. "t~. 
co~~t~·uct at or near the _termmu~ of the railway a,t ·Kelly's. Bas1i;i a:t:oresa:d wharves, piers, ~r clocks. 
This 1s too great a concesswn to_ g_1_ve to. the company r suggest the. Qonpmttee should al,ter 1t tu read , 
"to construct a wharf subject' to and veMed in the Marine Board," an.cl tha'r _the wharfage rates. should be 
the sari1e as those now collected by the<I\Iarine Board of Strahan, ap.d that the rates should he collected , 
by the ~farine Board and the wharf be under their control: I think'that the whole of the wharves and any 
buildings on the foreshore should be part and parcel of the Marine Board appliances at Macquarie Harbour. 
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131. By M1._ Bird.-Although built at the companj•'s expense? Y cs, although built at the com­
pany's expense . 

. 132. By llf.r. B1·01vn.-And yon would confine them to one wharf? Yes. 
133. By ilfr. Bird.-Is it fair to ask the compa11y to build wharves, and then to vest them in the­

Marine Board? Yes, it would be fail- to do that. The wharves should b~ vested in the Ma1ine Board. 
The fees charged, other than those chargeable to the company's own materials, if any fees are charged~ 
should be the property of the Marine Board. Unless the Board has control the Colony would be put to 
expense. You would want a Customs Office, a Post Office, Telegraph Office, and other conveniences, at a 
great cost to the taxpayers, and solely for this line. I do not think that vesting the wharves in the Marine 
Board is asking too much under the circumstances. In line 11 of the same page ]0, power is given to• 
draw water from any stream or river in the vicinity of tlie railway for the supply of locomotives, or for 
generating electricity, or .for other purposes, &c. That sub-section should be eliminated, and the corn~ 
pany shouhl be allowed to take water for the purposes of the working of the railway only. Section 54-
" The company shall not be compelled to make any further or additional accommodation works for the use 
of owners an_d occupiers of land adjoining the l'Rilway after the completion of the worh and the opening 
of the railway for public use." After that, the words "for a period of two yea1:s" should be inserted. 
This is customary in all Acts of onr own, and it is also customary in England too. Owners of property 
may apply for a means of access and other conveniences for a period of two years after the completion 
of the line. In Clause 62, line 41, I recommend to strike out the words "along the route of 
any branch line of railway which the company are, by this Act, authorised to construct"­
that leaves the company power to e1·ect telegl'Rphs and telephones along the main line of railway, 
and gives every facility for working. I think it is arranged that the 64th Clause, in reference 
to diverting water, should be altered. It ought to be altered so as to give the power for the use 
and working of the railway only. Clause 69 gives power to -use water for the purpose of g.enerating 
electricity or other motive power-it is evident that this Clause is superfluous. It is proposed to 
alter Clause 64; and when this is_ done it will give the promoters such water as is necessary fo1· 
the purpose of working the railway. In Clause 70, line 27, it gives power to take land, among 
other things, '' foi• the purpose of constrncting, building, or putting thereon any·machittery ;" I recom­
mend that the words be added, "used for the purpose of working such railway''.-Any machinery site 
required for other purposes can be had under the Mining Acts. I understand that Clauses 72 to 91 
are to come o'ut of the Bill, so I pass over my notes upon them. Clause 92, "penalty for destroying works, 
&c." will stand, but would you not alter it so as to· make it refer to a penalty for damaging the milway in 
any shape or form? Clause 100, "power to assign or transfer rights, &c."-That appears to me to be a 
clause giving power to the company to part with or assign any portion of its property. I recommend that 
tlie clauae be altered so as to give the company power to transfer or dispose of the railway only on the 
approval of the Governor in Council. Under clause 103 I see they ask four years to com·plete the line. 
That is a matter for the Committee to decide. To my mind it seems rather· a long time. There is a 
proviso : "Provided al ways, that, for the purposes of this section, 'commencing constrnction' shall include 
the preparation of the necessary survey of the line of rail way.1' I recommend that these words be struck 
out. I need not touch on the subject of deposits, which is a matter for the Committee .. The_se are all my 
notes. I urge on the Committee, strongly, that no Act should be granted until the survey of the line is 
complete; and further, I urge that a mining easement of the length- necessary is all that is required to 
give ample facilities for the working of this mine. . 

134. By 11:fr. Bfrd.-Part of the branch lines asked for under this Bill are required to connect other 
mines which are associated with the North Mt. Lyell, and which desire to be connected with it, but 
perhaps a mining easement would be all that is required? In that case the Mining Laws allow mining 
easements for a distance of 10 miles, _which would enable all the mines to connect. That would be quite 
enough. 

135. By 1111·. Simmons.-Referring to clause 3, please look at the last provis~ : "Provided also, that 
tlie right hereby conferred upon the company to take and use Crown land and any road, street, or reserve 
for the construction and maintenance of the said rail way, shall not be deemed to be of any greater or other 
nature or extent than that of an easement." Does not that obviate- one of your objections? I am 
afraid not. 

136. Why not ? Is not that the very thing you want to guard against, the use of these streets for ever. 
The proviso was put in for that very purpose. Dou't you think it covers the case ? vVell, to my mind it is 
ambiguous. I think it is desirable. to make it as clear as p~ssible. I don't know uow, · but an casement. 
may have been in existence forany number of years. . -

137. I understood you to say you saw no objection to the company having a railway line to Kelly's 
Basin if it were in the nature of an easement? Yes. 

· 138. Are yon ·aware that the same proviso was inserted in the Mt. Lyell Company's Bill with the 
same object ?-you say, referring to the railway under this Bill-that we would claim the right to these 
streets for ever? If you adopt my sug-gestion, and get a mining easement of tlie extent and length you 
require, then alr objection would drop, because you would come under the regulations framed nuder the 
:Mining Acts. · · . . 

139. And this proviso was added intentionally in order that it could not be said the company was 
asking for more than they would be entitled to under an easement. Don't you see that the proviso is wide. 
tnough to meet your argumei1t? It is too ambiguous to my mind, unless you give up the idea of a 
railway and take up a mining easement. If you go for a railway, then the proviso is not sufficient. 

140. By .Mr. Bird.-How do you think we could make it Jess ambiguous? By giving them· a lease 
for 21 years. Recast the clause and make it one to give power to the company to obtain a lease for 21 
years. You will have to remodel the clause if_the company goes on with a railway. If they will be satis­
fied with a mining easement then the_ clause is not required. There is no reason why we should not have 
the Bill recast, and there is no hurry. I remember in this room on a former occasion deprecating the hasty 
way in.which a Bill was bein&' put through, and I am 11ure all connected with that Bill are now sorry it was 
not done. It would not take Jong to recast the Bill. . 
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141. By 11£1'. Simmons.-Can )'.OU suggest any additional ,vords in tl_ie }ll'OViso which would "make it 
sufficiently clear? You must recast the clause and m·ake it free of all ambiguity; in fac·t you must recast 
the Bi_ll. I would ~ive the company a mining easement, under the sriecial circumstances, g·reater tha::i. is 
allowed under the Mining Acts. - . · 

142. ,vhere is the difference? The difference is considerable. · This Bill puts the pi;omoters in the 
position of a railway company, subject only to the provisions of the Common Carriei·s Act. I don't think 
that is a desirable thing. 

143. In reference to Clause 3 can you suggest any alteration that would make it sufficiently ample, 
apart from turning it into a Leasehold Bill? I don't think so. Of course, that is a legal questiJn. 
Under the clause as it stands you are getting the right to the use of the. streets, pi'actically for ever, or 
at least as long as the railway runs. 

144. Would it not be the same under a leasehold? No, it would not. You mio-ht be restri'.!ted on 
the renewal of your lease. ::, 

145. A mining easement would not give any right to the use of the streets?_ Yes, you would WOI'k 
your easement under the Mining Acts and Regulations. 

146. And under the leasehold system, Mr. Back, on. the expiration of the lease-as longs as the 
railway continued working satisfactorily-they get a renewal of the lease, don't they ? Yes, 
under such conditions and provisions as the Government nn<l Parliament may see fit to grant. 

147. By Jlfr. Bird.-Silpposing an Act were pa·ssetl for a mining easement such as you suggest, 
instead of this Bill, _they would still ~o over the route. 'rhey would want some power to go t.r1roug-h 
roads, streets1 and reserves. Suppose they get an Act passed extending the mining easement, would they 
have anything less or more, under sucl1 -an Act, than they would liaye -under this Bill? My memory is 
i10t ·quite clea:r on the subject as _to po,vers under l'nining easements. I hav(:) a note here 'to consult the 
Mining Department on the matter, mid I think they should be consulted. Mining 1iasem,ents are i·eally 
outside my ,lmsi"n:ess. _ _ . _ 

148. By kb\ Hamiltoii.-In a mining ·easement s4ch as you refer to, in addition to other -limitatior.s 
do you give the Government the right of purchase? No; as an easement you don't w·ant the right of 
purchase; as a railway, yes, you dp want it. The question is as to whether you will give this company 
a mining easement or a railway? When that is settled i_t will be much .easi'er to go on. There ·are now 
two proposals, one is for a mining easement, the other is for a railway. 

149. By J"JII1·. -S;"nimons.-Yes, out a mining easement for railway purposes? I don't ·ui1derstand 
vou. 
: 150. The object is to enable ·the company to work the mine, is hot that so? I mean an, easement as 
for mining purposes, not for i-ailway purposes. 

151. 'l'he object is to enable them to \vork the mine efficiently. They must have a railway, there is 
no doubt about that? Yes, none at all. 

(Mr. Simmons-produced a plan of the disirict.) . 
152. Yon will observe from this plan that there is at present no settlement on the line to be interfered 

with. It is a terra incognita at present, isn't it? Yes. There is soi11e mining going on in ce1'tain places, 
such as about Mount Jukes; that is all we have got in the way of mining. Besides that, there are only a 
few prospectors' claims ne'ar the Darwin. There is no other i·aihvay company in existence there at the 
present time. The line is quite distinct from the claims of anybody else. You may ultimately ·affect the 
Mount Lyell Company, but to no gre&t extent at present. 

153. You have recommended to the Committee that before granting the Bill the survey and ·plans of 
this line should be deposited. Yon know the cost of obtaining this survey and plans would be a very 
considera_ble item? Y e5, it, nrnst be, possibly from £2000 to £4000. I can't say exactly. I put that as 
a very wild shot. 

154. Well, take it at .£2000. Do you suggest tliat this company should incur a cost of £2000 before 
it acquires any rights at all? _Not for a mining easement, certainly not, htit for a railway you would warit 
it. 'l'ell me a place in the world where they would allow a railway _to be got through without a survey. 
Take England, where companies have had to pay as much as a quarter of a million of money before they 
could get a survey, and then they have to go over it over and over again. If a syndicate or a company 
comes to the colony and asks for these large concessions, surely you would not consider it too much to ask 
them to put up .£2000 to get a survey. 

155. Do you think it is necessary you should ask them for a suney at so large a cost to enable them 
to get a Bill? If the cost of tlie smvey came to £100,000, I consider yon should insist on it for a rail way.. 
Not for a mining easement, but for a railway, yes. Of cour~e I take it that this Bill is wort11 a g-reat deal 
of money to the company. ' 

156. You know the line has to be approved by the Minister: is that not protection enough? No, we 
'want to see the sur'\'ey be::ore we give these concessions._ Look at the trouble we have just had with the 
Greac Western Railway Company Act. · 

157. But this, a line merely to connect the North ·l\fount Lyell mine with deep water. Bearing that 
in mind, do you ·seriously suggest to the Committee that this company should go to an expense of £2000 
for a survey before they could get the right to construct the line at all? I can only repeat what I said 
before; if it were to cost £50,000 I wonld demand a survey. from any company asking· for such great 
concessions, and I think the country is quite justified in asking for a survey, if only to prevent disputes in 
foture. 

158. vVe ask for nothing exclusive-we have no objection to the Govemment railways or any priv!!te 
company's railways crossing· the line in fifty places if they like? Yee, bnt that does not alter the case. 

159. Yoh keep on talking of great concessions-we are merely asking for the right to construct a line 
to enable the North Lyell Company, and. the other mines associated with it, to get their ores to deep 
water? Yes, I know. You are asking the right to construct a line of railway, to levy tolls and fares, to 
take u~ water frontages, and so on; and I say, under those conditions, as a railway, my advice to the 
Committee is to get a complete survey before giving you authority to construct the line. 
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160. :Well, if that was your line, would you go to that cqsi before stai·ting of getting a smvey? I 

go so far as to say that every Bill for a railway should he accompanied by a complete survey. 
161. B:IJ 111·r. Bird..-Would you be disposed to advise that under an extended minin~ casement the 

company should have the power to levy tolls, &c.? No. 
162. None at all? No, none. 
163. Look at clause 9, where the Government is empowered to appoint one or more officers to inspect 

the railway during construction-is there any other railway company.'s Bill in existence in Tasmania 
containing such a prnvision? Yes. 

164. ·what company? The same provision is in the Great ,v estern Company's Act. I recommended 
it..-in others, but I don't think you have done it. 

165. Coming· to clause 11, you make a suggestion in regard to the connection of branch lines. 
Under a mining easement the length of such lines is limited to 10 miles. I suppose that in the 
computation of the 10 miles, the 10 miles can be calculated from any part of the main railway? Yes, 
that would be right, from any part to be approved by the Minister-yE:s, I ihink so. 'fhat would give you. 
all the power you want for extending branches for getting fluxes, timber, or other things. . 

166. In calculating the lO mile,; you take it from any part of the railway? Yes, and that ought to 
meet the case. 

167. By .11:Ir. Si.m.mons.-Looking at clause 18, as to construction of bridges and works, yott 
recommend that all plans should be submitted to the Minister, the apprnval of the work should be with the 
Minister, and all details should be on the plan? Yes, that is customary. I recommend that the Minister 
should have the full power either to approve or to object to any work. At the last Committee where I 
gave evidence I recommended that it would be much better if an o~jcction was taken before the work was 
put up, rather than afterwards. It is not fair to the company to object afterwards. I may tell you that 
the Emu Bay Company is doing that. It is copying the Government specifications to a great extent. 

168. Take clause 24 in reference to rates and tolls. You will remember there is a similar provision in 
the Mount Lyell Company's Bill. The principle is very right. I believe the Mount Lyell Company put 
that provision in their Bill? I know very little about the Mount Lyell Company's Bill. I don't 
remember. 

169. We are not desirous of having- the power to carry goods and passengers or to levy rates and tolls, 
but it has been asked and urged over and over again that these lines should be for the use and convenience 
of the public. If that is the wish we are willing to submit to it, i:ind must have a provision for levying 
rates and tolls? We have on this sheet of paper two proposals,-one for a mining easement and the other 
for a railway. If you have a mining easement only yot1 apply for power to make an arrangement to charge 
in the same way as other carriers would charge, but if you have a rail way and carry goods and passengers, 
then you must approach as near as possible to the Board of Trade regulations fo1· the carriage of passengers 
and g·oods. · . 

170. You have no intention of pt1tting a line through this district for the Government? Not at present. 
If you have power to levy tolls that might be sufficient. 

171. In clause 36 you want the sub-clause altered to one wlmrfinstead of wharves. If I understood 
you aright your suggestion was, that wlmrfag·e rates should be paid on all goods landed on this wharf, the 
same as on other goods landed on the coast? Yes; the clause should be altered somewhat in that way. 
If this company are to be allowed to have a wharf for their own convenience, it should be made a branch of 
the Marine Board as is done in otl1er places. 

172. B;IJ .11ir. Bird.-'l'hen, who would be responsible for the up-keep of the wharf? In that case I 
suppose the Marine Board. 

173. Don't you think if they take the fees they should make the wharf? No, I only suggest the same 
as is done in other countries. 

17-;L Kelly's Basin is a large place, with lots of room for wharf accommodation, is it not? I suppose 
50. 

175. Do you know if the Mt. Lyell Company pay wharfage at their wharf at Teepookana? I don't 
know. 

176. By .1111·. Shnmons.-Referring· to clause 100, you suggest that the company should not have the 
power to dispose of the railway, or to assign or transfer their rights, without the approval of the Governor 
in Council. Is that in any other Railway Bill? · I think so. If it is not, it ought to be. I have always 
made that written 1·ecommcndation when the matter has come before me. 

177. ·would that be a fair thing·, when the cumpan,v has constmcted a railway at a cost of over 
£100,000, that perhaps they could not let it or sell it? My position is, that the company might transfer 
their rights to very unreliable people. Yon come to Parliament fur concessions, and you justify your 
application tu make this railway, partly on the ground that it will be a convenience to the public. I think 
the Govemment of the colony has a right to protect the public, and to see that you give the conveniences 
you l1ave asked for the right to give. You might transfer the line to persons who were not in a position to 
carry out the Act, or they might, by their action, cause great difficulty and trouble to the colony. But 
this is done in nearly all cuses: it is the common law. For instance, a landlord has the right to approve 
of the incoming tenant, or take the case of a ground landlord. 

178. B_1/ 1li·r. fl,i,l'{l.-Might J·on not as well say that the company should not sell out the mine? 
That is a different matter. This is a line to be constmcted for the convenience of the public, and the 
company gets the concessions conditionally that they see to the convenience of the pnhlic. '.!.'he colony 
ought to see that the public is protected prnpcrly. 

179. By .11:Ir. Shn>nons.-T understand you have not travelled through this country, that you only 
know the termini, and that you cun't say how it compares with the country through which the Norih-East 
Dundas Tramway is made? I know Mount Lyell, and I know something of Macquarie Harbour, I can't 
sav I know more. 

· 180. As far as you know, bow does this country compare with that of North-East Dundas as to cost 
and difficulty of constrnction? I can't say. From the general chamctcr of the country much of it would 
probably be as l'Ot1gh as that about North-East Dundas. 
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181. T t would be as rougl1 as you can expect to find it? Yes, I think so. ' 
182. Mr. Muir said that about two-thirds of the line would uot preseut mauy difficulties, and that only 

one-third of the distance would cause any trouble. Give the Committee, if you can, the average cost per 
mile, up to the present, of the North-East Dundas Tramway? "\,Veil, the first few miles cost from £1000 to 
to £1200 a mile, but it gradually increased as we got more into lieavy country. You will see cuttings 
there over 60 feet deep. The cost there got to £3500 per mile ; much depends on the nature of the 
country. 

183. Could you give us the average cost per mile. You read a pape1• some time back before the 
Royal Society; '".ould that help you? Probably, if yon have that paper. (Paper handed to witness). 
The cost is from .£2000 to £2500 a mile. That is the whole cost with the rolling stock. The· first 10 or 
12 miles would not exceed £1200 a mile. · 

184. On page 5 .of this paper you say that the length of the line is nearly twenty miles, and the ,::ost­
was £40,000 ; is that so? Yes, but you must take those figures as approximate; we had only fifteen miles 
finished at the time. · 

185. Then the cost of the North-East Dundas Tramway so far as you- know is from £2000 to £2500 
a mile? Yes. 

186. Then, in similar country about £2000 a mile would build a line? In similar country of course 
it woL1ld be a similar cost. There is one thing to be considered, wages will go up directly. · 

. 187. And the proposed line with.the suggestions you made to the Committee would be a similar clasi;; 
-0f line to the N orth~East Dundas? Yes, very much like it, I should think. 

(The witness withdrew.) 

FRIDAY, 12TH NOVEMBER, 1897. 

EDWARD ALBERT COUNSEL, called and examined_. 
188. By the Clwirman.-What is your name? Edward Albert Counsel. 
189. '\Vhat are you? I am Surveyor-General and Secretary for Lands. 
190. Do you know anything personally of the route of the proposed railway from the North }it. 

Lyell mine to Kelly's Basin, at Macquarie Harbour? I have never traversed th(,l route right through, but 
I have been through a few miles of it at the north encl. · 

191. Do you know, officially, of any good agricultural or mineral laud along that route ? Well, it is 
principally mineral country. There is some very good agricultural land near . Kelly's Basin. The best 
agricultural land is in that part of the district, and it is estimated at about 2000 acres. There is a wide 
area of button-rush country near the King River and the adjacent country. That would be fairly suitable 
for pastoral purposes, if cultivated and laid down in grass. 

192. Then you think the construction of this railway would probably open up good l,and and be 
beneficial to the country ? Yes, I think it would. As far as this button-grass country is _concerned I am 
aware there are different opinions about it, but from what I have seen some of it is fairly good and a lot of 
it worthless. Some of it is fairly good land because it is the washings from much better country. 

193. By jJf-,·. Bird.-Do you know anything of the timber forests of the district-is it a good kind 
of timber that is on it? I have no specific information about that. I know there is good pine timncr 
in the di.strict, -but as to the extent of it I have no information to give. 

194. Do you know anything· of the minerals? Nothing, except that it traverses along the rang·e of 
the west coast, which is all, more or less, a mineral belt of country. I mean along the Huxley country, 
and through the v'alley of the King River. _ 

195. You don't know if any mineral discoveries have been made there? Nothing of importance. 
196. By J.1:fr. Brmv:i.-Have you seen the land at Kelly's Basin during the winter time? No, I 

have not. 
197. Do you know that it is all subject to very serious floods-the land is good, hut it is overflowetl 

entirely to the extent of many hundreds of acres-is not that so ? Yes, that is so, but you are under a 
misconception as to the country of which I speak. It is more 'towards the head of the several streams 
where the good country is; about Kelly's Basin it is ve1·y flat country, but towards the heads of the small 
streams it is higher. _ • _ 

198. The best of the timber used to be got there and at the King River. The pine was in fais 
country-was it not? Yes. , _ _ 

199. And that would show that it was a flooded country? Yes; the country is very swampy, but 
-0f fair quality on the low lands. 

200. I have been on the rises of which you speak, and there are some little patches of good land in 
the mouths of the gullies·? I think there is abont 2000 acres at least of good land. _ _ 

201. You have never been inland to any extent? Not from there. I have been up the Spring· Riv:!r, 
but no further. -

202. You would not be prepared to give an opinion as to the benefit the coLJntry would derive from a 
railway going through there? Not without further information. . - • 

· 203. If such a railway was put into that country would it be beneficial? I believe it would. It wou1J, 
of course, lead to the accomplishment of an object I have had in view for years, the opening up of this· 
particular country. But, independent of that, the surveys would helo to open up the country. It is one 
of those lines of country which ought to be opened up by a track at ill events. 

204. Do you know if there is valuable land in the Frenchman's Cap country? Yes. 
205. But there is no road to get in with provisions to prospectors? There are no facilities at all for· 

_getting into this country. 
206. YoLl have seen the proposed line of railway? Yes. 
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207'.. In your opinion, woulcl that railway facilitate the opening up ·.of the F1·enchman's. Cap coti.nti·y? 
Yes; . that is part of a s'cl1eme which' I intended to submit for the ·ccinsideraticin of the Govemment. . I mean 

· the opening of tracks into this country; the route of the railway was a portion of it. · 
(The witness withdrew.) 

WILLIAM HENRY WALLACE, called and examined. 

2Q8. By the. Oltai~·man.-Y OUI.' name is William Heni·y ,v al!ace? Ye~. 
io9. What are you? . Acting S_ecretary for Mines. · . . · . · 
210. The Committee want to be informed about the effect of a mining easeme_nt in regatd to the con­

struction Qf a tramway or a light railway frQm .a mine to cleep ,water, or tQ some .. }Jort. I may explain to 
-you: it is in .conne~tion with. the North Mount Lyell Mining Company .. The.company. is applying _to 
Parliament for rights to construct a railway; they have informed the Committee that tqey 1:equire the rail­
,;vay only for working the mine; but it appears that a :qiining ea.sement. wo.uld be restricted to ten i:niles in 
length. If they could get a sufficient easement they would not have found it necessary to come to I>a1:­
liament at all. If· that restriction were removed,. would a mining easement give all .the facilities they 
require for the carriage. of tin oi·e? There is nothing. in the. Ac;t, restric;ting the l!)Iigth of a mining 
easement .. Itis by a.resolution passed by the House of Assembly on 18th November, 1892, that an ea~e-
ment cannot be granted for moi:e than ten miles. : . 

211. By .1v.fr. Bird~Have you received any applications for easements of more than ten miles? 
Yes. Two in the name of C. E. Hogg, which were abandoned. 

212. By tlte O!tairman.-Have the North Mount Lyell Company applied for an easement of more 
than ten miles? No. , · · 

213. You have granted no easements to anyone longer than ten miles-you consider the resolution 
restricts you? Yes. ; , . ,, , , . . · 

214. If they had an easement would they be able to deal wi'th o'the'r companies for the carriage of their 
ores, or must they bring· ore only from their own mines_? O_h, I thi_nk so. There is nothing in the Act to 
restrict them from doing so. · That would be a matter between thems·elves 11nd the other companies. 

21fi. By 1111·. Bird.-Is there anything in the Act ·under which--...:if they had an easement-they 
would be prevented from becoming common carriers of ores, goods, or passengers? There is nothing in 
the Act at all to prevent it. · · . 

216. By .111r. HivniUon.-Are you quite certain of that? .I see noihinghere to prevent it. 
217. By tlte Clwirma?"..-Nor in the regul!!,tions under the Act either? Nothing that I kno,v of. 
218. By llf1·. Brimm.-Is that a sp1't o_fthing likely to come. under J,our jurisdicti01i? No. I have 

never been asked before. A mining easement is only_ gralited for the better working of a mine .. 
· irn. Wlmt width ·ofland is allowed for an easeme_nt shou~d such be requir·ed? No particular width. 

220. Then you cou:lcl club together under the Mineral La.rids ,Act arid practically obtain a lease? The 
Minister has the power, with the consent of the· G,ovetnor. in Council, to ,vithd'ri\w any lafrds from the 
operation of the ·crown Lands Acts, and that would give hiin po,ve1· to ,vithclrinv any lancls required for a 
faining easement. . . . .. . 

221. That ·is while it is Crown land : if it were alienatecl 'lie could not? No . 
. 2~2. The Act'·gives no power· to go through private lands? No. . . 
223. BJ! lib-. Bfrrl.-Have there been any applications for mineral lands ·at all in that district? Yes, 

1045 acres altogether have been taken up. . . . .. 
224. Can yon describe the lo,calities? Yes, Mount:· Huxley, 80 acres, -Mcilint Jukes, 400 acres, 

Thureau's Hill, 10 acres, ancl Mounts ·sorell and Darwin, 59~ acres.. , . 
. 225. Are tl1ese sectio11s all for mineral purposes? No, two lots were for machinery sites. 

226. By JI-fr. Hal(.-Can you give us any_ information as to the mineral country tpere-I rrienn as to 
the mineral country between tbe King River·and l\fount Ly~Il? No, there are 110 repoi·ts of any kind. 

227. By 11:lr. ·Bio1v11.-Have yon ever had any applicutions from any one at any time for a mining 
easement over 10 mi~es in length? Yes. Two from C. E. Hogg, w hiC'h were abandoned. 

(The witness w'ithdrew.) 

THURS.DAY, 18TH NovEMBER, 1897. 

JAMES PATRICK MADDEN, 1·ecalled and examined. 

228. By tlte Ohafrman.-Tlie Committee have recalled you, Mr. Madden, with a -yiew to getting some 
miormation in regard to the progress of your survey: would it be possible to submit to _this. Ccimmittee, 
Sll.y within a few days, ])!ans of a rough survey?_ I don't think it would Le practicable. Yesterday, when 

. I heard I was to be ·recalled and asked about this matter, I telegraphed to · our Engineer, Mr. :Muir, who 
li:is gone back to the coast, and received a reply ; I will read the telegTam :-

17 N01:., 189i. 
,, FURTHER evidence is to be taken. ,ve are fo be recall~d to~moi'!'OW mo1;ning. If Egan con be seen get him 

to report by t!)legraph on survey to he put.in evidence before Committee; in any case you report by telegraph on 
survey. State when will be completed. We must remain here till Monday." · 
T'lmt is a copy of the telegram I forwarded to Mr. H. s. Muir, ancl I receive'cl. from him, under the same 
date, the following reply :_; 

"~urvey,practically compkted, but surveyor's report not in. The dista.nce is too far to communicate with them 
under three days·. If suneyor's report imperative, w,ire, ;mcl will send special messenger." 
If the Co~mittee desire it, I will telegraph Mr. Muir to send a messenger at once, 
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229. How soon do ;:on think it w.:rnld be po,;sible to get a report· so .as to show approximately tlie 
route of the railway between the• two main. poi11ts?. It con Id be done in two 01· three days, as soon as we 
could get a telegram from tlie engineers. Onr surveyors have met now, bat tl:eir 1:eprrt may not be quite 
1·eady. 

230. How Jong will it be before yon ca11 get a rough plan? I am not competent t'.> tell you that, 
because I can't tell how long it would take to prepare the plan. . 

231. By Jlfr. Bron;n.-VVe desire to put it before the House with the Bill? Yes; we will b,i. 
pleased to do that, if possible. 
: 232. fly the Clwfrman.-Mr. Back, the General Manager of Railways, is ~o positive that the Bill 
s~ould not go before the House until an approximate plan of the railway line can be submitted with it, thal 
we desire to get the plan if possible? Yes, we shall be glad to get the plan, if possible. I will telegraph 
to Mr. Muir to send a special messenger on at once. 

233. By llfr. IJ1'!urn.-How m1ich money have you spent on this survey up to date? About £1000. 
That will be the cost of the survey to the present time. · · 

234 .. How much will it cost altogether? I don't think this survey will cost much more than £1000 
altogether. Tlie .final smvey will be more costly. 

. 235. Are yom smveyors men of known ability? \Vell, our chief, ]\fr. Ega11, was recommernled by 
the Engineer-in-Chief of Victorian Bail ways as a first-class man, who had surveyed many rough railway:;, 
ifr the Gippsland vncl other districts. · 

236. You are aware that :Mr. Back recommends that only a mining easement should be granted to your 
Company? Yes. Si11l"e we wrre before the C.ommittee we have obtai11ed counsel's opinion on that point, 
:md,we are advised that a miuing easement would not be at all sufficient. 

_ 237. B:IJ the C'hainnan.-Then your answer is that you would not carry out the works? That iE 
prnctirally wha! would follow as the result of counsel's opinion, and since then we have had additional 
advice to the same effect. 

238. l3y ll1r. 1Jrom1.-Tben, in the event of Parliament only grauting you a mining easement, what 
would be the result? '"' e should have to try and devise other means for canyi1:g out the work of the mine. 

239. \Vhat do vou mean bv other mea!1s? ,v ell, we do11 't thi11k it wonhl be right to constrnct a line 
on a mining- easen;ie~1 t-we do 11ot. think we should be j usti ilcd in going to the expen~e . 

. 240. And you lrnve no other means? We have no. other means at: present, but we should have to try 
something-we should have to consider it. 
· 241. And you do 11ot think the undertaking good enough tu spend so mtich money on a mining ease-

ment merclv? In view of counsel's opinion I have no lie,;itation iu statin& that it would not be sanctioned. 
242. in replying· io that question I presume yoti speak '1'ith the auth~rity of the compa11y? Yes. 
243. /Jy llfr . .llamilron.-You call this company tl1e North Mount L:·ell Mining Company, No 

Liability, and yon told n,d1ere in yom answer to qnestion 16 thnt the raihniy would be made to serve 
your o,rn company and rnvcral others? Yes, that is so. · · . 
. 244. ,vitli a mining casement, supposing yn111· pal'ticnlar mine broke down-and the lifo of a mine 1s 
only an uncertain point-suppose the mine to work out, tm·ler a mining- casement would you still lie able Jo 
work the .other mines, which you i;:ay nre associated? As I un<ler~tan·l the l.tw, if I take a rniniug- ease­
:u;ient for n particular mine, and tbiit mi11e spent itself; the easement ,rould go with the mine, and we wquld 
·be in a bad position. • • 

245. By 1Jfr. llall-l notice, Mr. l\fa<lLlen, in this Bill tl:e omission of any purchase clauses. Have 
you any ol,jection 10 the nsnal purchase clauses bei11g inse1·ted? Of course that matter has been discussed, 
and' I do not think we could oliject if yon give us a reaso11a ble tenure. In this case ,vc should probably 
run that line for some time nt a lo:,s. We could not expect to par interest on the money expended fo1· seven 
years at all events.· If,re had a fairly long term grn11ted to us before the right of purchase was exercised 
there could be no ohjectio:1. , 

246. Mr. Back in his evidPnce oliject::; that tl1e land grante<l for the railway works, or any land to be 
transferred to the comprrny, would be for eved Yes, that would be a perpetnril tE;nure. 

247. But I understa11<l you would have no objectiou to the insertion ofa pt1rdrnse clause after, sa~· 25 
or 30 years? No, there would be no objection theu. 

248. fly .Llir. Bird.-J>urchase clauses are of course common in railway bills pure and simple, but 
this is a line to be constructed chiefly for the pnrposc of canying· your ores from the mine to a port. If a 
purchase clause were inserted, would not your interests involve the couditiou that the Government 
purchasing should afterwards carry your ores for you to the port? . Of course vre should reqnire to have 
the foll benefit of the railwa;·, ancl the Government would lia\·e to carry onr ores along it at fair rate::;. Ot 
course we should expect Government to keep the railway going. ,vc hope the miue will be working 
a hundred vears hence. 

2-:19. By Jlir. Broivn.---Will the mine be working fifty years hence? As far as we can sec, it certainly 
will. 

250. By Jlfr. Hall.-ls not the title of the Bill a misnomer-you speak, in your evidence, of certain 
companies all as:5oc,iated arid interested with you in the line, but you ask that the Bill shall apply to one 
particular mirie? · · ,Veil, the companies associated thoug\1t that it would be best to call it the North Mount 
Lyell and Macquarie Harbour Railway Company. All the mines associated are in another part of the 
district. · 

. 251. Of course. fou know that our General Manager of Railways is thoroughly opposed to syc.dicate 
raihvavs? Yes: · . · 

2.52. Do you know anything abo1{t the Silverton Tramway-have you any experience of these railways : 
it seems to me that tl}e Committee is strongly impressed, through the representations of the General 
Manager, against syndicate railways, and I thought yon could give us some information about them? 
Well, so far as that goes we would not dream of constructino- a rail way here if the Government would 
undertake it. ,ve must liave a railway to develop the mine~ and as Government will not unde1tnke it 
the}e is o,nly. one thing to do,. thac is, to do it ourselves. 
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253. By t!te Chairman.-The Committee desire that you will push on with the survey, and let us have 
it? Yes; _I ,vill telegraph down to our engineer at once, and ask that the work be pushed on with all ha8te, 
and you shall have it, if possible, before the Bill comes before the House: : 

254. We only want what yot1 should easily be able to give if the country has been traversed at all­
ll plan showing your approximate line of route? We will telegraph for it straight away. 
· 255. By .Mr. Hall.-I take it, Mr. Madden, that you are anxious to take advantage of the present 
summer to proceed with construction. According to your evidence here you clearly show that, if you have 
not the whole of the capital in hand, you have at any rate the principal part of it : yon want to go on with 
the ,vork, and yon want us to push on the Bill that you may take advantage of the summer months-is 
that so? Yes; the moment the Bill is passed we shall set to work. · 
· 256. You.are not going to hawk the Bill about to raise cap_ital? Oh, no; everything is ready now 

to go on with the work. . _ . 
257. By 1lfl'. S-hnmonY.-Can you say what amo~nt of money the company would have aTailable 

now, looking at the present price of shares? We can say that we have £140,000 immediately available. 
· 258. By 11£,., Ball.-Wha.t is the length of the line, 35 miles? No; about 33 miles. 

259. That is less than £5000 a mile, and the company has the money to go on with? Yes:we l1ave 
enough now to build the railway and equip it, and also to_ build at least one smelter. 

260. I notice in orie clause you mention the gauge-suppose we slwuld like a gauge similar to the 
Tasmanian railway-can you say whether, according to the success of recent developments, the North 
Mount Lyell Company would agree to increase tli'e gauge?-we all know the mine shows wonderful 
prospects, and seeing the improved. state of things, would it be possible to make the railway gauge 3 feet 
6 inches instead of 2 feet-you know our standard gauge is 3 feet 6 inches? Of course it would 9ost 
more money. I may say, in fact, that since we have been before the Committee, we have received 
letters from persons interested in England advising a gauge of 3 feet 6 inches. Mr. Lonergan, who 
has had railway experience, thinks a 2 feet 6 inch gauge ,voul<l be more efficient, that it would be of 
greater utility in a country like that. · · 

261. By the Cliair·m.an.-As to purchasing powers, I see that. by Sections 10 and 11 of the l\:[ount­
Lyell and Strahan Railway 'Act, power is given to purchase and take over the rail way after 21 years, on 
arranging compemation, which is to be the cost of the railway with 20 per cent. added-would your 
company object to a similar clause? No; but we ~hould like a little longer period than 21 year,-:. .With 
that exception there would be no objection· to a purchasing clause. I assume, of course, that the Govern-. 
ment would continue to work 'the railway, and that we shoqld have the benefit of it at usual fair rates fo1· 
working our mine. . . 

262. By J.lfr. Bird.-That would be only fair. ff we purchased we should have to work the railway. 
It would not do to leave you out in the cold? No, that would not do at all. 

263. Nor would it do to impose high rates of freight'? No. 
264. Tell us· why you tl~ink you should have• a longer time before purchase than 21 yea!'s? ,v e 

reckon we shall not get interest on the money,. expended on the railway for probably seven or eight year~. 
'\-V.e shall have to carry on for a number of vears at least before we can look .to obtain interest. 

265. By tlte Cltairm11n.-Woultl not the 20 per cent. added to the cost of construction repay you for 
that? If we were seven years without interest it would not, although to some extent it would. It would 
nil depend on what the railway paid. · . · 

266. By 1lfr. Bird.-Have you not every reason to expect, from the development of the mine, that 
the railway will pay? Yes, we have every reason to .believe that it will. 

267. Then you have no strong reason to give as to why yon should have a lon1;er period before 
_purchase than the Mount Lyell Company have? I don't know whether the Mount Lyell Company con­
sidered it, but we think thirty years would be a fair period. We shonl<l have no objection to that, as it 
would. give us an opportunity of earning interest. 

JAMES PATRICK LONERGAN, recalled and examined. 

268. By tlte Cftairman.-We desire, Mr: Lonergan, to bring under your notice section,-: 10 and 11 of 
the Mount Lyell and Strahan Railway Act-(sections read)-would you as Chairman of Directors, have 
nny objection to clauses of a similar nature being inserted in your Bill? I can't say there would be ani 
serious o~jection to these clauses being inserted, but we would rather they were not, because for some 
years at least the railway will be run at a possible loss to the company. If Parliament insists on it we see, 
no serious objection as to the insertion of purchase clauses. 

269. By J.llr. Bi1'd.-Do you think the period of 21 years long enough? ,ve should lik_e to stretch 
it to 30 years. You see there may be strikes and difficulties with labour during coustmction, which we 
cannot now foresee. 'l'hen it will be two. years probably before the raih,,ay is done. We want to push on 
with the work with all possible speed, but difficulties may arise to delay it. I think if ?O years were fixed 
it would be fairest to the company; or say 25 years. When we asked to have the liberty of constl'ucting­
this railway on a 2-foot guage the mining property had not been so far developed. We think now that 
we will go on a 3 ft. 6 in. guage, and that will add greatly to the cost. It is now the desire of the Engli,;h, 
shareholders to make the guage 3 ft. 6 in., and that will make the line more costly. · 

270. By the Clwirman.-Is not the Mount Lyell and Strahan line 3 ft. o in.? Yes, but ours will- be. 
a greater length, viz., 33 miles. We have to· go that distance in order to get good compensating grades. 
I think, under all the circumstance:::, it would only be fair to make the perio.d before purchase from 25 to 30 
years. It will cost a lot of money to put that railway down. . · · 

271. By 11Ir. Bird.-But there would be uo o~jection on the part of the company to accept a clause 
pr:>viding for purchase? I dqn't think it would be wise to ask for too much, but I think the Government 
of the colony should have such a clause for its own protection, a'n<l I can'.t say that ,the. company woulll 
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liave any well-founded objection to it. As a shareholder I would rather be without it, but speaking as a 
citizen it is a necessary clanse. "\!Ve should, however, like the term to be 25 or 30 years. 

272. B;i; JlJj:, Hall.-The Mount Lyell Company's Act provides for 21 years: the. question is whether 
Parliament woulcl agree to extend the .time in this case? Their railway is only 16 .miles long, ours is 
double the length. . 

273. By the ClwirrnrM.-Yes; but their 16 miles cost as much as your 33 mi}es. Is that not so? 
Yes, possibly it would; but if ours is altered to 3-feet inch gauge, it will cost us much, more. Of com1ie, 
some parts of their line were ,,ery difficult; and then there is the Abt section ; but we shall_ have to wc,rk 
a •few very deep cuttings. 

274. B.1J JJ:lr. Har.iilton.-In what period do you think you will be able ·to complete your railway? 
I think it should be done inside of two years. We are very anxious to complete it as soon as possible, in 
order that we may get a return from the mine. We have an enormous quantity of exceedingly rich ore 

. waiting for treatment, and we want to get at it. Speakiho- approximately, the• line should be done in lEss 
than two years, if there are no strikes or othei· unforeseen difficulties .. 

275. Would it suit you ifwe gave you the two years for construction, making the date of purchase 
from the completion of the line? Yes, that would be better than the Mount Mount Lyell clause, which, in 
our case, would be only 19 years. That would mean 21 years from the time of completion of construction. 

276. And that would induce you to proceed· with the work with all celerity? · Yes. As far as 
completing the work expeditiously is concemed, we are anxious to push on with all possible speed; but, 
of course, we do not know what labour troubles or other difficulties may arise. 

277. By Mr. Hall.-You want to take advantage of the summer season? Yes. It is most importa:it 
that we should get on while the weather is fine. . _ 

278. Do you know anything about railways of this cla~s other than this? Ye5, I was in the traffic 
branch in Victoria, and served about nine years. 

279. Do fou know anything of the Silverton line? No; I have not been on that line. 
280. Our General Manager has· such an objection to syndicate railways, that I wanted to know whether 

the Silverton Tramway had in any way interfered with the traffic of the South Australian Railways ? I 
could have obtained that information had I known that you required it. 

281. My sympa.thies are with syndicate railways-If there was a Government Railway .that would 
suit om· purpose, we should be prepared to support it, and would not want this line. Vile should rather 
see a Government Railway ; but we cannot get our ore conveyed for treatment until we get a railway. 
Roads in such a district as this are absolutely out of the question. There is only one way of getting the 
ores out, and that is by railroads or trams. 

282. By 11:lr. Bro1vn.-But I take it the syndicate railways to which Mr. Back refers are different-
. this is a railway merely to work your own property? Yes, that is· i:o. . 

283. BJ; 1lfr. Hall.-Whatever Mr. Back's intention is, l~e is our rail way adviser in this colony, a11d 
he is opposed to syndicate railways. Now we have some remarkable instances of the success of syndicate 
railways in other colonies, and I was asking if you could refer to any case. Suppose. the House decides 
not to give you this Bill, you can't use the Mount Lyell Railway? No, that is no use to ui;i, it is on the 
other side of the range. It is absolutely neces1,ary we should have this railway communication to get ou::­
ores to port. There is no other way at present than to m\].ke this railway. 

'.!.'he witness withdrew. 

APPENDIX A. 
To the I:lonoumble the Spealwr and jJfembers of the House of A.~sembly of 

Ta.~mania, in Parliament assembled. 

The humble Petition of the North 'Mount Lyell Mining Company, No Liability, registered in the Colony 
of Victoria, under the provi,,ions of "The Companies Act, 1890," 

SHO\VETH: 
1. That notice of the intention of your Petitioners to apply for a Private Bill lias beeu duly published 

within three months previously to the presentation of this Petition, as required by the Standing Rules and 
·orders of your Honourable House. · 

2. That your Petitioners have been unable to comply with Standing Order No. 409 of this Honourable 
House, as Parliament has been in Session previously to the necessity arising for the said Private BiU, and 
.it would be mos't detrimental to the interests of the North Mount Lyell Mining Company, No Liability, 
'if the said Bill should be postponed until the next Session of P,hliament. 

3. That the general objects of the said Bill are:-
To enable your Petitioners to construct a Railway from a point in or near the Mining Leases in 

the vicinity of Mount Lyell, County of ·Montagu, in Tasmania, held by your Peti1ioners, to a 
point at or near Kelly's Basin, :Macquarie Harbour, and also such extensions and branches of 
and to such Railway, alterations or deviations or vartatio11s thereof; as may be authorised by the 
Parliament of Tasmania. 

To construct, work, maintain, and repair the said Railway and all such extensions, branches, and 
deviations, together with all propet· rails, crossings, bridges, culverts, junctions, sidings, stationR, 
buildings, piers, and other work and conveniences connected the!ewith. or convenient for the 

· purposes thereof. 
'.l'o work the said Railway by steam-po,ver, or by the t1~e of electricity, or in any other manner. 
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'l'o generate and supply electricity for light or motive. power. · · · · · 
'l'o purchase or IE)a§e auy land for the purposes of the said Railway and other works and appliances 

thereof, and to provide for the incorpoi·ation of "The Lands Clauses Act,".(21 Viet. No. 11), 
or so much t.hereof as may be ncr.ei<sary for the said Bill. 

_To ·construct and work the said Railway over public roads and streets. . 
To demand and take tolls and charges for passengers and goods carried by the said Railway. 
To provide for the due working and management of the said Railway, and to mnke By-laws 

and Rules for the regulation of the snid Railway and the traffic. and business thereof, and to 
provide for the infliction of penalties upon persons infringing the provisions of the said Bill, 
By-la,vs, or Rules. . -

To borrow money for the purposes of the said undertaking, upon secmity of the asset:;; of the 
said undertaking or otherwise. · . · . · · . · 

To sell or lease the said Railway, and the land and works connected therewith, or any of them, or 
any part thereof, as shall be deemed expedient. 

The said Bill will also contain all clauses usual in Bills of such a nature for enabling your 
Petitioners to carry out the objects of the undertaking. 

Your Petit~oners therefore pray for leave· to introduce the said Bill. 
Dated this sev:enth day of October, 1897. 

THOS. LLOYD 
0

HOOD, Agent for t!il! 
North 1liuunt Lyell Min-ing Company, No Liability. 

APPENDIX B. 
Tasmanian Government Railway.~, . 

DEAR Sm, 
General 1.l:lrmagm·'N Office, Hobart, lltlt .Novembe1·, 1897., 

SINCE leavii1g the Committee I have looke.d up the Mining Act, and fiud tha_t provision is made 
for easements ·without limit to distance. See Section 51 of Mining Act of 1803; being 57 Viet. No. 24.· 

·· I also learn (and this was in my mind at the time I was before your Committee) that by Resolution 
of the House of Assembly, passe<l on the 18th November, 1892, it was decided to restrict all mining case­
ments in future to a limit of ten miles. 

Therefore,.! think it will probably still be necessary to pass a short Act empowering- the Minister to. 
grant a mining easement to the North Lyell Company from Mount Lyell to Kelly's Basin, should the 
Company elect to ,accept the mining easement instead of a Railway Act. 

Yours faithfully, 

EDWARD MULCAHY, E~Q., Cltairman qf Committee 
on the Bill, .Norflt 1l-Iount Lyell Railway. 

APPENDIX c. 

Sr rr, 

FRED. BACK, Geneml Manager. 

House of .11.~sem.bly, 
l6tli November, 1897. 

THR Select Committee on the North Mount Lyell Railway Bill (Private) respectfully desire to obtain 
the advice of the Law Officers <?f the C!'own on certain points raised in connection with some of the 
1'>rovisions of the BiH as s~1b~itted to them, and the effect~ of certain_ suggested Amendmentsa 

First, as to proviso beginning in line 44, Clause 3.-Does this limit the concession asked for st!'i~tly tq 
that conferred under an ordinary mining easement, plus the right to levy toII~, rates, fares, &_c., given by 
Clause 24? .It may be explained here that the Promoters are withdrawing their application for rigl!t to 

·supply electricity conferred by Clauses 72 to 91 and 93 to 95, and are agreeing to consequential alteration_s 
in other clauses. If greater powers are given under the Bill than those cove1·ed_ by an easement, the 
Committee would like the Crown Law Officers to generally define them. 

Sccond.-The Committee desire to be infol'llied whether it will be necessary to resciml the. Resolution 
of House of Assembly of the 18ih"November, 1892, in order to enable the l\'r"inister for Y.lines to grant 
the North Mount Lyell Compan.:i' a mining easement for a tram way ·35 miles iu length? 
, Third.-In the event of the Minister gTanting- this easement untler the Mining Act, is there any law 
'which will pre.vent the North Mount Lyell Company carrying for. other companies or for the general 
public? · · 

I have the honour to be, 
· Sir, 

Your obedient Servant, 

EDWARD MULCAHY, Chairman. 
Tfte Honourable t!te Attorney-General. 
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APPENDIX D . 

.:.if Ii,' M 0. fu1· tlte Solicit01·- Grneral. 
.Atto1'ney-G_eneral's Office, Hoba)•t, 16th Nove1n~e1·, 1897 . 

WILL you ki·1dly alvise on the enclosecl fron ),fr. Mulcahy'? 
which I submit to you as my of'-hanl ·views. 

I have. made some marginal notes, 

_ D. C. URQUHART. 

1. Tim woJ'd "easement" used in the last line of Secticn Three doe3 not refer. to a mining essement, 
and has nothing to do with such an easement. It i:;·a technical legal term refering to privileges which one 
person may exercise over the land of another. . . . 

The number of different rights cf this nature, both in their extent an 1 mod~ of enjoyment, is said to be 
infinite. 

'!.'he word appears to me to be misplaced in the Section, and it is certainly confusing. The form of a 
mining easement is given in the Mining Regulations, Form No. 30. The form is very short, and a perusal 
of it shows that it.is a grant of land for a term of years authorising a person to do certain things 01~ the 
land for the more advantageous working of ·the ·claim. It is for a limited term, whereas the Bill in ques­
tion gives a rig-ht to occupy the land for ever. This is the chief difference. There are also many powers 
conferred by the Bill which a inining easement does not givr, such as taking private land, occupying roads, 
making by-laws, &c.· 

2. It will not be necessary to rescind the Resolut:on of the Hoqse of Assembly: the Bill will over­
r:de it. 

3. If a tramway weie· built under a mining easement the Compan_v could legally carry foi· other 
companies and the general public. '!.'he mining easement, however, only applies to Ormm land-not to 
private lands or roads, &c. . 

There would be no law to control the traffic r II to rate~; by-laws, &c. 
ALFRED DOBSON. 

Solicitor-General's Ohambe)•s, 17th November, 1897. 

APPENDIX E. 
rioban, lGtlt Noi:ember, 1897. 

EDWARD MuLCAllY, E.~q., JlI.IJ.A., Clwfrman of the Select Committee upon 
the Jlfount Lyell and .fl!Iacquarie 1larbom· Railn·ay Bill. 

DEAR Sr_n, 
WE have the honour to thank you for permission w peruse the communication which was addressed tc• 

you by the General Manager of Railways on the 11th instant, in reference to the suldect of mining 
ea.~ements, nnd desire to submit the following obs.ervations upon that communication for your 
consideration :- . 

1. A mining easement granted undel' "The Mining Act, 1893," must be held by n claimholder and 
must attach to the particular claim in respect of which it is gr:mtell, and if the claim is abandoned or 
forfeited the title to the easemeut becomes void (.~ee Regulation 135.) 

2. The proposal of the General Manager of Railways, that the Minister shonld be empoi,·ered by a 
special Act to grant to the North Mount Lyell Mining Company a mining easement, exempt from the Qrdinary 
conditions of forfeiture, is already fully met by the second sub-section of the Third Section of the Bill 
now nndei· the consideration of your Committee, whieh provides that the right conferl'ed by the Bill upon 
the Company to take and use Crown land, and any road, street, or reserve, for the co1istructiori and 
maintenance of the Itailway. shall not be deemed to be of any greater or other nature or extent than that 
of an easement. 'l'his Section (3) is the foundation of the whole Bill, and, excepting the sections which 
incorporate" The Lands Clause;; Act," and those which empower the Company to use certain water and to 
carry goods and passengers for hire and to make by-laws, all the remaining provi~ions of the Bill which th;:i 
Company desiic to retain impose restrictions and conditions on the Company, and do not confer on it an:, 
additional rights 01· priv.ileges ";lrn!evcr. \Ve make this stacernent because the Company has decided to 
ask the House of Assembly to strike out all the sections which confei· the right to supply electricity. 

3. It will be manifest to you and to the other members of the Committee that the Company require;; 
a much more substantial aud permanent rt:ilwny to serve its rni11eral properties than Slle!1 as any perso::i 
could be reasonably expected to construct unrler an ordiuary mining easement, and consequently a large 
amount of capital has been subscribed···tq build it. This capital ]13,; been raised in England, on the 
assumption that the Company would be able to obtain a proper statutory title fo1· the undertaking, and that 
s·uch title would clearly and folly define the nature and extent of the rights and privileges confe•rrcd by it; 
but such a short Act as that which the Generaf Manager of Railways suggest~ would leave the nature and 
extent of the Company's rights to be gathered from the provisions of other Acts which relate to the generd 
disposition and management of the mineral land of the Colony, and which may be from time to time 
amended or repealed in accordance with any chauge in the policy of Parliament. Such a title .will not• be 
regarded by the Shareholders of the Company as a sufficient security fol'. the investment of their money. 

·. ·4. The North Mount Lyell ~fining Company has incu1Tecl a large expenditure in getting their Bill 
prepared and brought before Parliament, and has also incurred an expenditure of nearly _£1000 in effecting 
the necessary preliminary survey for the propo::-ed R:iilway, and is prepared to proceed with the construction 

· of the Railway immediately the Bill becomes la,v. ·· . 
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5. The Company has incurr"ed the large expenditure above mentioned in view of similar Bills which 
liav:e received_ the assent of the -Parliament of Tasmania, and it trnsts that the Bill now before your 
Committee wi1l receive favo1ifable consideration as a -bona ficle effort to introduce additional c,apital into the 
Colony for the further development of the rich mineral fields in the western part of the Island. 

6. The Company is not-desirous of ·retaining in the BiU the sections which authorise the carriage of 
Jlassengers and goods for hire, and will be perfectly content with a section empowering the carriage of 
goods and passengers under special contracts. 

7. The Company is prepared to constrnct a Railway· eq nal in character to the North-East Dundas 
Railway now in course of construction by the Government of Tasmania, and the Company does not ask from 
the Colony any concessions whatever in the natme of land grants or water power, except for the purposes 
of working the Railway or the mine belonging to _the Company. 

W 0 have the honour to be, 
Sir, 

Y om· obedient Servants,_ 

J. P. LONERGAN, Acting Cltafrman 
No1'th ,11ount Lyell Mining Compan;iJ, No Liability. 

JAS. P. MADDEN, ll:lanar1e1· 
North 11:lount Lyell 1Jlining Company, No Liability. 

'·• ).' 

APJ.m_1:rn1x; F. 
Lincoln_ C!tambei·s, Alacquarie-street, llobm·t, Tasmania, 

17th No venibe1·, 1897. 

EmvARD MuLCAHY, E.~q., 111.H.A., Chairman rf tlte Select Coinm·ittee 
upon the 111 ount Lyell ancl 1lfacq1ta1'ie Harbour_ Railn·ay Bill. 

DEAR Srn, 

"\-VE regret that, through some misunderstanding, our clients were not represented before the Select 
Committee when the evidence of Mr. Counsel and Mr. "Vallace was taken. 

Instead of requesting the Committee to 1:~call Mr. Cot~nsel, we Ira ve asked ·that gentleman to slate his 
views on Mr. Back's suggestion that onr clients should be granted a mining easement instead of a Railway 
Act. We now forwaJ'd yo11 Ml'. Counsel's reply, and shall be glad if you will have it included as an 
Appendix to your Report. _ . 

, We tha11k the,_Committee for the opportuniti we have ·Jiad of pemsing Mr. "\-Vallace's evidence. 
Section 51 of 57 Victoria, No. 24, distinctly provides that a mining easement shall be '' f01· t!te m01·e con­
venient ancl advantageous 1vorhing qf tlw Zana occupied b.1;" the applicant._ A Company possessing only a 
mining casement' would not be able to carry for other l?eople. . _-_ 

"\-Ve feel confident that if the Committee will refer to ·Sections 51 and 52 of 57 Victoria, No. 24, all(! 
Regulations 131, 132, 134, and 135, the Committee will see that the granting to the Company of a mining 
caserrie-nt would never justify the company constmcting, as they intended to do, a permanent sel'viceable 
railway equal in character to the N onh-East Dundas Rail way now being constructed by the Govcmment. 
The cost ?f_. a temporary tramway would be all the expense the Company would be justified in incurring 
under a-mmrng easement._ ~ ·--

Our clients forwarded to you yesterday their reply to Mr._ Back's 1i:i.emo., which memo., we under­
stand, you propose -to inclnde as a11 Appendix to your Report, and we respectfully request, therefo1·e, that 
you will also include their reply and also this letter. 

·we take this opportunity of formally intimating tu the Committee the intention of the Company to 
withdraw from the Bill ~ections 72 to 91 inclusive and Section~ 9a to 95 inclusive. Should the Company 
desire at some futme time to possess the powers proposed to be conferred by those sections, it can then apply 
to Parliament for same. 

\Ve have the honour to be, 
Sir, 

Youi· obedient Servants, 

Sil\fi\iONS, CRISP, & Sil\HiONS. 

Department of Lands anrl Suri-e;l/s, Surreyo1· General"s O.fjic<', 
- IIobart, l{oi,ember 17th, 1897. 

PEAR SIil, 
Re Nol'th Lyell Company's Railway Bill. 

Is reply to your letter of yesterday's date, l'equesting that I should give my views upon the question 
of orantinu· a 1\1 ining Easement or a Railway Act giving the authority for. the construction of a Hail way 
to ;onnect"°the-North Lyell Compa11y's Mineral Sections with. Kelly's Basin, on Macquarie Harboul', in 
order that the same may be laid before the Parliamentary Committee,. I desire to inform you that I hay,e 
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no objection, in the circumstances stated by you, to complying with your request. This can, I think, be 
done briefly, without reference toJ the principle of Syndicate as opposed to State Railways, about which 
there is room foi· much discussion. 

1. For the reasons suggested in my evidence before the Committee, viz., opening· up the new country, 
by which I do not mean the mere running of a railway, but the affording· of· reasonable facilities to 
prospectors and those engaged in the development of the mineral and agricultural lands proposed to be 
traversed, I am strongly in fa vonr of the provision being made for the establishment of a railway to be 
constructed under the authority of and controlled by Act of Parliament, and to b~ 1;un under Regulations 
and tariff approved by the Governor in Council. 

2. I assume that the country should receive some advantage from the construction of snch a Railway 
as that proposed, or that it should not be sanctionecl by the Govemment. And, inasmuch as a mining 
easement would place the control of the Railway entirely in the hands of the Company, W assist public 
requirements or not, as it may choose, it may be to the detriment of a road, tramway, or even railway, that 
the necessities of the country may require to establish. I am of opinion it should not _be granted over 
such a long stretch of country. This view is, I may say, supported by a Resolution of Parliament which 
restricts the length of such an easement to ten miles. I question if it was ever intended. _to _apply to such 
a case as that referred to in the Bill. · · 

E. A. COUNSj:L, Su1"veyor-General and Sec1"etq,1·yfor Landi 

Jl1ess1·s. SrMMONS, CmsP, & 8rnrJ110Ns, 
Solicitors, g·c., I-Ioba1"t. 

APPENDIX G. 

111 tlte matter of tlte No1·th Mount Lyell Company's Bill. 

CASE l'OR OPINION OF COUNSEL. 

MR. BACK, the General Manager of the Tasmanian Government Railways, in giving evidence before the 
Select Committee 011 the above Bill, recommended the Committee not to give the usual Railway Act, but 
merely a mining easement. Mr. Back suggested that as mining easements were, by Resolution of the 
Honse passed 18 March, 1892, limited to ten miles, that perhaps a short Act might be necessary to make 
an exception in this case. 

The Company are willing, if they get a Railway Act_ similar to that granted ·by Parliame!lt_ to the 
}\fount Lyell Company, to construct a railway eq nal in character to the Government· North-East Dundas 
Railway; and the Company do not believe that a grant to them of a mining easement would Justify the 
Company in laying down such a railway. 
. Counsel will please advise ·generally npon the disadvantages of a mining easement as.compared with 

the provisio_ns of the Company's Bill now before--Parliament. 
Copy of the.Bill is sent herewith. 

OPINION. 

THE Mining Act, 1893, pl'ovides, in s. 51, that the Minister may, with the consent of the Governor in 
Council, grant to any person a licence or mining easement, which shall anthol'ise such person,.for the 11wre 
com:enient and ad-vnnta,r;eous 11;orhi11g of the land occupied b.1J him, to make and construct tram"'.ays OI' 

other works.for mining purposes as he requires in·, through, and upon any Cro1vn lands, and from time to 
time to repair, improve, or alter any such works. . 

On the 18th November, 1892, a Resolution was passed by the House of Assembly to the followrng 
effect :-" That in the opinion of this Honse the Minister of Lands ought not to grant to any person under 
the provisions of 'Tha Mineral Lands Act, 1884,' or 'The Goldfields Regulation Amendment Act, 
1885,' a Licence or mining easement for the construction of a rail way or tramway more than ten miles in 
length, and that in the event of this Motion being carried •it be an instruction t<i the. Honourable the 
Attorney-General to bring in a Bill to give effeqt to it." . · 
' This Resolution was passed in 1892, and "The Minino- Act, 1893,'' was passed in the fol.lowing ytar. 

It was po~sible for the House tu have given statutory effect to the Resolution by embodying it in the_ Act, 
but this was not done. It appeal's, therefore, that the Resolution must be consideI"ecl as practically 
rescinded, and, in my opinion, it would not now be binding npon the Minister. 

A mining easement is granted merely for the more convenient and advantageous work~np.: of the land 
occupied by the grantee of the easement. The prescribed foI"m of a Licence for a nnnmg easement 
contains a proviso that the Licence may be declared void and forfeited in the manner provided in the 4~rcl 
and 45th Sections of "The Mining Act, 1893," if the grantee shall fail or neglect to use the T?-im~g· 
easement in a bona ficie manner and continuously for a period of six months ,vithout the perrnisswn m 
writing of a Commissioner ... 

. I do not know that the casement· could be forfeited if the grantee should use the rights given thereby 
fur purposes other than tlie workiug of his mine, (for instance, if he should carry for other persons undei­
express contracts in every case, and I am not quite clear that sueh contracts would be enforceable by 
miy 1:iroeess), or that he could be restrained from so doing; but there are many practical d1;awback;; 
and· objections which would become appttrent itflhfediately a ·rrrining company attempted to carry on the 
lmsiness of a railway and canying company upon a mining easement. These may be summarised as 
follows:-
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1. The mining easement is only granted for 21 years, ami there does not appear to be any provision 
giving to the g1·antee an absolute right to the rr.newal of the Licence .at tlie termination of such 
period. This would p1·event any capitalist from embarking• any •forge sum of money in an 
undertaking held upon such a short tenure. . 

2. If the leases held by the company. should at any time be sold, the mining easement would go 
with the leases. 

3. If the leases should be abandoned or forfeited the title of I he easement would ijJs? facto lapse 
and be void (.~ee Mining Regulations, 135). H is possible that the mine may not prove suc­
cessful, while the railway may become of gl'eat .value by carl'ying for other mines and people in 
the vicini_ty. It would be unfair, after the expenditure of much capital, thnt the Company 
should lose jts most valuable, possibly its only valuable, asset. 

4. There is no power to separate the mining property from the i'ailwny should such a course be at 
any time desirable. For instance, if it be desired to r.:.ise capilal by the i:;:sue of debentures 
upon the railw!).y apart from the mine, this ,rould be.impossible. 

5. Without express statutory authority the Company would n_ot havP the following powers, wl1ich 
appear to me to be necessary for the constmction, and absolutely essential to the successful 
conduct of the business of the rail way ::__ · 

a. 'l'he power to acquire private property under the Lands Clauses Act. 
b. The power to cross roarls and tl'amways. 
c. The power to pass along roads. 
d.. 'l'he power to cut doW11 timber likely to fall upo1i the line. . . 
e. The power to make, collect, and levy rates, fares, and charges, recoverable in a summary 

manneJ·. 
f. The power to make by-laws_ and to enfoJ"ce _the_ same by penalties. 
g. The imposition of penalties for travelling ,vithont paying fares, omitting to shut gates, 

tl'espassing upon the rail way, obstructing officers, bringing dangerous goods on to the 
railway, and so forth. . • 

h. The power tq sell, mortgage, or lease the railway and the rates and tolls apart from 
the mine. . · 

i. The freedo~ of the Company from g-reater liability than· that of common carriers. 

The Godkin S. M. Co., N.L., and the Grubbs S.M. Co., N.L., both had tramway easements, and 
tl1ey found it ne_cessary to come to Parliament for additional statutory powers. Their Prirate Acts will be 
found in the Stntute Book foi· 1891. · · 

For the above reasons I am of opinion that a mining ea~ement would he found insufficient for the 
purposes of the North Mount Lyell M. Co., N.L., and that the Company could not prndently expend a 
large amount of their en pita] in the construction of a rail way or tramway without farther powers tlian nre 
conferred by a mere _mining easement. 

Even if the Company were granted a mining easement it would be advisable for tl1em, before 
embarking any large sum in the construction of a railway or tramway, to have powers similar to those 
proposed to be conferred by the following Sections of their Private Bill now before Parliament, viz.-1, 2, 
3, o, 12, 13, 1~, 17, 18, 22 to 33, 35 to 48, 54, 56 to fi:2, 100, 101, 104, 105, and 106; and, in the interests 
of the public, I think it desirable that the following Sections should also be included, viz.-4, 5, 7, 8, n, 10, 
14, 16, 19, 20, 21, 34, 49 to 53, 55, 63, 96 to 99, 102, 103, 107. · 

N. E. LEWIS. 
Club Chamber.~, Hoban, 18t!t l{oi:ember, 1897. · 

APPENDIX H. 
Lincoln C!tamben;, 1liacq1t-:1rie-st1·eet, Iloba1·'.• Tasman.ia, 2nd Dece111be1·, 1897. 

E. MULCAHY, Esq., 11:f.lI.A., O!tairman Select Committee North 1lfount Lyell Bill. 

DEAR Sm, 
WE yesterday telegraphed Mr. H. S .. Muir as follows :-" Has plan and report been posted to us? 

Committee want precis·e information as to what streets in Gormanston affected by Railway : does plan 
show this?" vVe to~day received the following reply:-'' Plan and report forwarding to-morrow. No 
1·oads or private property will be affected. Roule passes entirely through -Cl'own Lands and Mineral 
Leases." 

"\Ve are, &c. 
SIMMONS, CRISP, & SI:i\BIONS. 
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APPENDIX I. 
KORTH LYELL TO KELLY'S BASIN TRAM. 

EsTDIATE oF CosT OF CoNSTRUC'l'ION. 

2 ft. 6 :n. Guage. . Length, 30 m. 41 c. 

Total Cost. Cost per :i.\'lile. 
---------1------

£ .,. d. ~ .£ s. d. 
Clearing .......... : ............. 

1

, 1525 10 0 
Earthworks ................... } ... 
Side Cuttings ................ ·r 52,490 0 0 
Bridges and Culverts ...... 6554 0 0 
Permanent Way ............ ;21,634 0 0 

50 0 0 
1721 0 0 

214 0 0 
709 0 0 

Contingencies, 12-~ c/0 ...... 1 10,283 0 0 

. £92,486 10 0 

337 0 0 

.£3031 0 0 

Total Cost, £92,48(-i 10s. Cost per Mile, £3031. 
M. F, E: 
W.M'E. 
2. 12. 97. 

(No. 68.) 

Gonnanston, 2ncl December, 1897. 

NORTH LYELL 'l.'O KELLY'S BASIN TRAMWAY. 
21,T. 6 IN. GAUGE. 

Tlte O!tairman Parliamentary Select Committee. 
Sm, 

ACTING under instructions from ;;he Directors of the North Mount Lyell Mining Company, we have 
the honour to submit the following general Report, together with an estimate of the total cost and cos: per 
mile of the proposed tramway, which estimate please find attached hereto. We are also forwarding- by this 
mail tracings of trial section, together with a plan tracing to a scale of 50 chains to an inch. The general 
plan showing details of curves, &c. we will not be able to complete for some weeks yet, hut the radii of the 
<:nrves are shown on the trial section trncings. 

Locatim1.-For 3½ n'liles from the North Lyell Mine the line passes down the northern side of the 
Linda Valley along the foot hills of Mount Lyell. At 31- miles it cros~es the Linda River and the over­
land track from Bobr,rt to Strahan. This, which is the only road crossed on the entire route, it is proposed 
to cross by an overhead bridge. From 4 rn. to 17 m. the route is through level button-grass plains, devoid 
of timber, the only works of any consequence necessary being bridges across the King and Govemor Ri-.ers. 
After leaving the plains the line curves round the head waters of the Andrew River, ascending to a low 
gap in the divide between the Andrew and Bird Rivers. From this gap it descends along· the Nora and 
Bird Rivers to Kelly's Basin, and after skirting. the shore of the basin for a mile crosses the l~ysh Rive1·, 
and terminates at the proposetl wharfage easements on the northern shore of Kelly's Basin. 'l.'he total 
length of line is 30 m. 41.c. 

Ruling Gradient.-With the exception of the first 3} miles, ,vhere there is a gradient of 1 in 30, 
there will he no grade steeper than 1 in 40. This 3½ 1niles may be regarded as a separate section, as it is a 
down gradient from the mine, arnl ·a_Il the heavy loading will be down hill to the smelters. The 1 in 40 
grades are not compensated 011 the sharp curves, but there is a sufficient margin of level and easier gTades 
to permit of this being done on a permanent survey. 

CuneR.-'I'he sharpest curves on the line are of 3 chains radius. '!.'here are many places where the 
deeper cuttings could be reduced 50 per cent. by substituting curves of 2 chains radiL1s for these, and suf­
ticielit information has been obtained to enable us to take out an estimate on this basis should it be requi1·ed. 

General Feafllres, /}'r.-W.ith the exception of 4 miles at the Lyell end, the formation is mostly 
schist and freestone on the hills, and peat resting on gravel beds on the button-grass plains. The rock 
will be easily cxcavared, and the cuttings will stand with nearly vertical sides. On the plains it will he 
merely necessary to strip the overlying peat to an average depth of about fifteen inches, when the gravel 
snbstratmn will afford a very suitable formation. The slopes on the sidelong country run from 10° to 45°, 
avemging about 25°. In t.he conglomerate country the surface is very hard, but the local experience of this 
rock shows that it is usually a surface covering or boulder, underlaid by. schist or soft shales. Abundance 
of the best q_uartz gravel for ballast is obtainable through the plain country in the direct comse of the line, 
and also at Kelly's Basin and Lyell. Timber suitable for construction purposes will also be obtained in 
sufficient quantities in the course of clearing the· formation widths. · 

Inte,;ference ivith Property, J·c.-vVith the exception of a few mineral leases near Lyell, the route 
is entirely thrOL1gh unoccupied and unalienated Crown Lands-barren and unsnitable·for settlement. 

Owing to the dense scrub in the hill country we were unable to get the best results on a mere trial 
snrvey, and feel confident that a much impl'Oved section could be obtained on a permanent survey. 

"' e have, &c. 
V{. F. EGAN, l 81wveyo1·.~for tlte North .Mount Lyell 
W. M'EACHERN, ~ . ~~lining Company: 
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As amend~d by the Select Committee. 

A 

B I L L 
TO 

Authorise ·" The North Mount Lyell Mining A.D.-1897. 

Co·1npany, No. Liability," to construct, 
1naintain, and vvork a Railway fron1 Mount 
Lyell to Macqudrie·Harbour,-and to generate 
and supply Electricity for Light or Motive 
P·ovver. · 

WHEREAS "The North Mount Lyell Mining Company, No PnEAMDLE. 

Liability," registered in the Colony of Victoria under the provisions 
of "Tl;i.e Company's Act, 1890," is willing, and it is expedient that the 
sai_d Compa,ny should be authorised, to construct, maintain, and work · 

5 the Rail way hereinafter mentioned, [~nd to generate and supply 
Electricity for light or motive power] : . B 

Be it the1:efore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and House 
of Assembly, in Parliament assembled, as follows :-

10 1 This Act may be cited for all purposes as "The Mount Lyell Short title. 
and Macquarie Harbour Railway .Act." 

. 2 In the_ construction and for the purposes of this Act the following· Interpretation. 
terms, if not inconsistent with the ,::ontext or subject-matter, shall have 
the respective meanings hereby assigned to them :-

15 " Crown Lands" or '' Crown Land" shall mean any lands in the 
Colony .which are or may become vested in the Crown, and 

[Private.] · 

*., * The words propcsed to be sti:uck out are enclosed in brackets [ ] ; those to be 
inserted, in parentheses ( ). 
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have not been and are not dedicated to some public use, and 
includes all lands of the Crown which are or may he occupietl 
for pastoral or mining or other purposes under any lease or 
licence issued or applied for in pursuance of any Act of 

. Parliament of this Colony : :3 
['' Local Authority" shall mean the Municipal Council or Town 

Boatcl l1aving- jurisdiction in any Municipality or Town in 
which the Company may propose to apply or put in force 
any of the provisions of this Act:] 

"Person" includes "Corporation:" 10 
"Leased land " means land comprised in any lease or .]icenee 

issued in pursuance of any Act of Parliament of this 
Colonv: 

".The Gov~rnor" shall mean the Governor in Council : 
"The Commissioner" shall mean ( l) any one of the Comm is- l 5 

sioners of Goldfields for Tasmania; (2) any one of the 
Commissioners of ]\'lines: 

"Minister" shall mean the :MiHistcr of Lands and \Vorks for 
the time being·: 

"The Company" shall ·mean the said North Mount Lyell 20 
Mining Company, No Liability, and shall include the 
Assigns of the Company: 

"The Railway" shall mean the Railway mentioned in tl:c 
Section next hereinafter contained: 

"Road" or "street" 01· "public road or street" shall inclnde 25 
any Railway or Tramway. 

3 It' shall be lawful for the Company, subject to the pro1'1swns of 
this Act, to constrnct, maintain, and work a Railway from a point· in 
or near the mining leases in the vicinity of NJ ounf Lyell, in Tasmania, 
held by the Company, to a point in or near ICelly's Basin, Macquarie 30 
Harbou~·, in Tasmania, along such route as shall be approved by the 
Minister undei' the provisions of this Act, and to take and use so much 
of the Crown or private lands and of the roads, [streets, and reserves] 
both public and private through which such route shall pass as may be 
required for the construction and working of such Railway, and also 35 
such area of Crown land for all stations, sidings, crossings, side-cuttings, 
cuttings, embanknients, spoil-banks, and ballast, and other conveniences 
in connect.ion with the said Railway as rna_y be proper and necc:::sary 
for the carrying out the object of this Act. 

Provided always, that nothing hei·ein contained shall authorise the 40 
Company to take and use for the construction or maintenauce of the 
said Railway any piece or 'strip of Crown land more than One cl1r1in 
in width. . 

Provided also, that the right hereby conferred upon the Company to 
take and use Crown land and any road, [street, or reserve] for the con- 45 
strnction and maintenance ·of the said Rail wav shall not be deemed to 
be of any greater or other nature 01· extent tlian that of an c_af;cmcnt. 

4 The Railway shall be constructed and worked from it terminus to 
be approved by the Minister in or near the said mining· leases held b_v 
the Company at Mount Lyell afoi.-esaicl, [or in or near to the Town of 50 
Gormansfon,] to a terminus to be approved by the Minister in or uear 
Kelly's Basin, in Macqum·ie Hat hour afoiesai<l, and shall have a gaug·e 
of not less than Two feet, with cnrves of a radius of not less than One 
"''chain, and steel rails of not less than [Twenty-eight] Pounds to the yard. 

~ (Forty) 
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. [5 The Railway shall be constructed in a .substantial mannei· fit for 
the carriage of ,,ehicles at a rate of not less than Four miles per hour, 
and shall be maintained and worked by· the Company, in accordance 
with the provisions of this Act and subject thereto, to the satisfaction 

. 5 of the. Minister or such officer as he m·ay appoint.] 

. 6 The said Railway may be so constructed that the locomotives, 
carriages, and other rolling stock used thereon may be used and worked 
thereon with the assistance of a rack or a third rail in the manner 

.. adopted in the construction and working of Railways in accordance 
10 _with the systems respectively known as the" Abt," and "Fell" systems. 

(A The said Railway shall be constructed in a substantial manner 
so that those portions of it which shall be used without the assistance 

. ·of .. 1.· third or rack-rail ~hall have a grade not steeper than 1 in 30, 
and shall be fit for the carriage of locomotives with. a weight of not 

15 less than eight tons o_n each axle, at a rate of not'less than twelve 
miles per hour. And those portions of the said railway which shall be 

- used with the assistance of a· third or rack-rail shall have a grade not 
steeper tban l in 10, and shall be fit for the carriage of locomotives as 
aforesaid at a rate of not less. than four miles per hour. And the whole 

20 of the said railway shall be maintained and worked in accordance with · 
the_ provisions of "the said Act, aiid to the satisfaction of the Minister 
or such Officer as he may from time to time appoint to iuspect the 

A said railway.) 

A.D, 1397. 

[Railw1y to Ge'. 
constructed in 
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manner, &c.} . 

B 
"Abt" and 
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may be used. 

7 Before the said Company shall commence to construct the Before com-
25 Railway they shall deposit with the ·Minister a cop}' of the working mencing !o con­

plmi and sections of such Rail wav, and showing on such plan the private sctruct Railwa::,-, · 

C 1 d · 11 u .er: cl · d h d h d f -ompany to or rown an s or rnmera eases auecte , an t e pTOpose met o o deposit plans witb 
dealing with any roads, [streets,] or tramways affected; such plan, in so the Minister. 
far as it affects Crown land or mineral leases, to be certified by an ,8 

30 authorised surveyor of the Colony; and the Minister may require such 
alterations as he thinks necessary to be made in such plan and sections 
so deposited with him as. aforesaid in order to bi'ing the same · into 
accordance with the provisions of this Act: [Provided always, that the . .£~ 

· Company may from time to .time submit such plans and sections as are 
35 above mentioned f~r portions of the said Railway, and may conn;nen.ce 

the construction of any portion in respect of which such plans and 
sections have been deposited with the Minister and approved by him·:] 
Provided [further], .that all detailed plans of ;my of the works, together ~ 

• with specifications under which the same are to be executed, shall also 
40 be- lodged with the Minister as the const.ruction of the said Raihvay 

proceeds. And the Comp~ny shall construct the Railway in accordance· 
with the plans, sections, and specifications so deposited with the 
Minister, a1_1d thereafter approved· of by him, with such alterations 
therein as he may µave approved or required to be ma~e. 

45 8 The Company may from time to time during the construction of Company may 
the sai~l Railway make such alterations in the plans, sections, and make alterations. 
specifications thereof deposited with the Minister as aforesaid as the in plant"<. 
Minister may from time to time approve. 

9 The Minister may from time to time appoint (at the cost 
50 of the Company) one or more officers to fospect the said Rail­

way during the construction thereof, and it shall be lawful for 
every officer so appo'inted for the purpose · aforesaid from time to 
tinJe . to enter upon the Railway during the construction thereof 
and to inspect the manner in which the same is being constructed, and 

55 the condition and state of repair thereof; and the Minister, upon the 
report of any such officer as aforesaid, may require tl1e Company to 
make such additions or repairs. to the said Rail way ~s may be.necessary 

~ 
~ailway may be· 
inspected during: 
construcfon. 
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to make the Railway complf 'with the plans, seGtions, and specifications 
thereof approved of by the. Minister or to_ ensure the safety of the 
said Rail way ; and t_he Company shall, within such time as the 
Minister. shall require, 1hake all such additions onepairs to the Rail~ay 
as the Minister sha11 so require as aforesp.id. No part o( · the said 5 
Railway shall be opened for passenger traffic until the Enginee1: in­
Chief or such officer ·as the Minister may appoint ha:s· certified-that 
such Railway has been efficiently constructed, and. all the rolling stock 
to be used thereon for such traffic is in good ahcl efficient repair and 
condition, and may be safely hsed for public passenger traffic thereon. 10 · 

10 After the said Railway is completed the Company shdll properly 
and efficiently maintain the said Railway; and the Minister may from 
_time to time appoint one or more office1;s to inspect"the Raihvay and to 
report upon the state and condition. of 1:epi:ijr thereof and the inanner in 
which thy sa_me i.s being maintained ; and· it shall be lawful for every 15 
officer so appointed for the purpose aforesaid from tim_e·to time to.enter 
upon the Railway and to insfiect the same and all the 1:olling stock 
thereof, and the.manner in which the Railway is being w:o.l'ked ~ and 
the .Minister may, upon the report_ of any such officer. as aforesaid, 
require the Company to make such repairs to the Railw:ay as. may be 20 
necessary to ensure the efficient maintenance· of the said· Railway in 
accordance with the provisions of this Act ; and· the· Qompany shall, 
wi.thin such time as the Minister ~hall require, make all such repairs to 
the Railway as_ the Minister shall so. requfre as aforesaid._ . · · . 

11 It shall be lawful for the Company to c_oilstru'ct, in accordance '25 
with the provisions of this Act relatiiig to the constn1ction of. the said 
Railway, such extensi_ons of the said Railway, not exceedii1g (Five) 
miles, to any of the mini1ig leases aforesaid or any :n).ining. leases 
aujace:r,1t thereto as may be approved by the Governor in. Cou~cil, and 
such branch lines of Railway from _the said Railway to .sur.h termini as 30 
may be approveJ by the Governor in Council. 

12 The Compauy may, in addition t.o the right of using any Crown 
Lands for the purposes of the Railway, purchase, acqui_re,_awl.talce, as 
hereinafter provided, such other land as may be necessary. fo1'. the 
purposes of this Act. - · 35 

13 For the purpose of enabling the Company to purchase, aGquire, 
and take other land as hereinbefore provided, The Lands Clauses Act 
shall, ex.cept as hereby varied, be incorporated with this Act; b1~t_there 

. shall not be incorporated with this Act Sections Eig;ht :and Nine of the 
said Lands Clauses Act. 40 

In the construction of this Act and the said .. incorporated Act this 
Act shali be deemed to be the SjJ~cial Act, and the Company shall be 
deemed to be the " Promoters of the undertaking." . 

14 \Yhere the Rail way crosses any pi1blic road or street on a 
level, the Company shall, if the Minister shall so_ direct, erect, and 45 
at all times maintain, . g·ood and srdficienL gates across such road 01· 

street on each side of the Railway where the same shall communi~ate 
therewith, and shall, where such gates are within the boundaries of 
any town, employ proper persons to opeh and shut· such gates ; and 
such gates. shall be kept constantly closed across such road or street 50 
on each side of the RailwtJy where the same shall communicate 
therewith, except dming the time when horses, cattle, carts, or 
carriages passing along the same shall have to cross the Railway; and 
such gates shall he of such dimensions and so constructed as when 
closed to .fence in the Rajlway and prevent cattle or horses passing along 55 
the road from entering upon th~. Railway; and persons entr·usted with 
the care of rnch gates ~hall _cause the same to be closed as soon as such 
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horses, cattle, carts, or carriages ·shall have passed through the same, A.D. 1897 . 
. under a penalty of Forty Shillings for every default _tl~erein_: 

Provided always, that it shall b_e lawful for the Mnnster,. m any case 
in. which the Governor in Council may be satisfied that it will be more 

.5 conducive to the public safoty that the gates on any level crossing ov_er 
. µny such road or street should be· kept closed across. the Railway, to 

order that such gates shall be kept so closed instead of across the road 
or street; and in -such case such gates shall be kept constantly closed 

· across the Railway, except whe1i engines or carriages passing along the 
] 0 Railway shall hfive occasion to cross such road or street, in the same 

. manner and under the like penalty as above directed with respect to 
· the gates being kept closed across the roads Qr streets. The provisions 
· of this .Section shall apply to. any public road or_ street that may be 
. mad~ at any time after the construction of the Railway. 

15 15 Notwithstanding anything hereinbefore contained, it shall be Cattle-guards 
Ia,vful for the Company, with the consent of the Minister, to make and may be used in 
use · cattle-guardsi,jnstead of gates in any .place where the Railway place of gates . 
. c~·osses any pt1bli~. street or road ; and such cattle-guards shall .be so 
ma<le. and. maintaine4 as to effectually · prevent the straying of horses, 

20 cattle; sheep,_ or other ani1~als from such street or r~ad to the Rail}vay . 

. 16 )n every case in whicµ the Company _shall make ai~~ use cattle- Measure of 
· guard's i_nstead of gates in any. pl8;~e ':Vhere· the Railway- crosses any precaution to be 

public street :or road, they. shall erect. _a notice-board on each side of adopted. 
· · ·the · Railway at every such crossing warning travellers, as. to passing 
25 trai11s,. and· whenever any t1·ain is approaching such crossing the engine-

. ,-i-·histle sl1all be sounded : Provided that the rate of speed .of a train 

. while passing_ any such crossing on any street in a Town shall in no . 
_. : case eX~eed Five miles per hour. 

-30. _ 17 Where the Railway crosses any private or occupation road- on a Crossing of . 
level the Company shall all-:Jw,~Twelv.e feet of the Railway for the same; private roads. 
and from·time to time the Company may make and maintain, other 
pri,~ate level crossings or oecupation roads when and at such places as 

_.the Company may think fit, and shall allow Twelve feet of the said· 
35. Railway for all such roads; and in all such cases the Company shall 

likewise erect and maintain good and sufficient field-gates, set- and 
placed in the line of the fence on each side of.the Railway, and all such 
field-gates shall also be opened and shut by the person ·Ol' persons 
using and passing through the. same as soon as he and the carriage, 

40 cat.He, or other animals under his care have passed through the same. 

18 Every bridge to be erected for the purpose of carrying the 
.Railway over any road shall be built in conformity with the following 
regulations; namely:-

The width of the arch shall be such as to have thereunder a clear 
45 , space of not less than thirty feet if the arch be over a main road, 

and of twenty feet if over a cross or bye road, and of twelve 
feet if over a private road.· . . 

The clear height of tbe arch from the surface of the road shall be 
. not less than si•xteen feet for a space of twelve feet if the arch be 

50 over a main road, and fifteen feet for a span of ten feet if over a 
cross or bye road, and in each of such cases the clear height at 
the spring of the arch shall not be less than twelve feet ; the 
clear height of the arch for.a space of nine feet shall not be less 

• than fourteen feet over a private road. 
55 The descent to be made in the road i_n _qrder to carry th~ same 

unrler the bridge shall not be more than ohe foot in thirty feet 
if the bridge be over a main road, one foot in twenty feet if over 
a cross or bye road, and one foot in sixteen feet if over a private 

Bridges how to 
be constrncted 
over any roa1L 
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road not being a tramroad, or if the same be a tramroacl or 
railroad the descent shall not be greater than the ruling gradient 
of such tramroad or railroad. 

A1id every bridge erected for carr_ying any road over the railroad shall 
l.ie built in conformity with the foll.owing regulations ; that is to say : 5 

There shall be a good and sufficient fence on each side of the 
. bridge of not less height than four feet, and on each side of the 

immediate approaches of such bridge of not less than three feet. 
The road over the bridge shall have a clear space between the 
fences thereof of thirty-five feet if the road be a main road, and 10 
twenty-five feet if it be a cross or bye road, and twelve feet if a 
private road. The ascent shall not be more that one foot in 
thirty feet if the road be a main road, and one foot in twenty 
feet if a cross or bye road, and one foot in sixteen feet if a 
private road not being a tram road or rail road, or if the same be I 5 
a tramroad or railroad the ascent shall not be greater than· the 
ruling gradient of such tramroad or railroad. · 

Provided always, that in all cases where the average available width for 
· the passing of carriages of any existing road within fifty yards of the 

point of cross.ing· the same is less than the width hereinbefore prescribed 20 
~or bridges over or under the Railway, the· width of the bridges need 

· not be greater than such average available width of such roads, but so 
nevertheless that such bridges be not of less width in case c,f a main 
road or cross or bye road than twenty feet: Provided also, that if at 
any time after the constrnction of the Railway the average available 25 

· width of any such land shall be increased beyond the width of such 
bridge, or on either side thereof, the Company shall be bo).md at its own 
expeni;:e to increase the width of the said bridge to such e~tent as may 
be required by the Trustees or Surveyors of such road; not exceeding 
the width of such road as so widened or the rr.aximum width herein 30 
prescribed for a bridge in the like case over. or under the Railway : 

· Pmvide<l also, that if the mean jnclination of any road withiil two 
. hundred and fifty yards of the· point .. of crossing the . same, or the 
· inclination of such portion of any road as may be requfred to be altered, 

or for which another road shall be substituted, shall be steeper than the 35 
inclination hereinbefore required to be preserved by the Company, 
then they may carry any such road over or under the Railway, or may 
construct · or alter any such substituted road at an inclination not 
steeper than the said mean inclination of the road so to be crossed, or 

· of the road so requiring to be altered, or. for which another road shall 40 
be su bstitutecl. (Provided further, that plans for all bridges over 
roads or streets shall be submitted to and approved by the Minister· 
before construction.) 

19 The Railway shall, as far as possible, be so made as not to 
im1)ede inJ·ure J)revent or interrupt anv ordinarv or rio·htful traffic 45 

' ' ' J •' b 
upon any public road or street, and so as not to increase the cost of 
making, maintaining, repairing, and upholding· the_ same : Provided 
always, that if at any time complaint shall be made to a Justice of the 
Peace by or on behalf of the person in whom any st1ch road or street 
is vested, or under whose control the same may be, that the provisions 50 
of this Section are being infringed by the lessees, it shall be lawful for 
any Two Justices of the Peace in Petty Sessions assembled, at any time 
before the completion of the works complained of as iii contravention 
of this Section, to make such order upon the Company for securing due 
compliance by -it with the provisions hereof as such Justices may 55 
deem necessary. Jn default of compliance with such order, the Company 
shall be liable to pay to the perso-n by or on whose behalf the corn-
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plaint is ma<le a· penalty not exceeding the sum of Five Pounds for · A.D. 1897. 
each such default; and also to pay ~o such person the cost,· to be asse~sed 
and de~ermined by any Two Justices in Petty Sessions assembled, of 
remedying every such impediment, injury, preve:ntion, or interruption. 

-5 as in this Section mention~d ; and all such penalties and costs shall _be. 
recoverable in the mode prescribed by The JJ1 agistrates Summary· 
Procedure Act. 

20 The Company shall from time to time make good, repair, and 
amend all damage which may be done by it to or upon any public 

10 road or street in, through, over, or along which. the Railway is con.­
structed; and in case of its refusal or neg·lect so to do after reasonable 
notice given, and 1,1pon such repairs 01'. amendments beipg effected by or 
on behalf of the person in whom the said public road or street is vested, 
or under whose control the same may. _be, the cost of such repairs .or 

15 amendments shall be assessed and. determined, and may be recovered 
by or on behalf of such person, in like manner with the costs mentioned 
in the next preceding Section. 

21 The Railway shall, whenever its course is over or along· any 
public road -or street, be laid ay or about the general level of such road 

:20 or street; and the Company may, with the consent of the local authority 
having control of such road or-street, alter and improve the levels of 
such road or street ; Provided, that all expenses incurred in the re-. 
formation of such road or street so altered and improved shall be borne 
by the Company unless otherwise agreed up.on. 

25 22 The Company, for the purpose of constructing, repairing, and 
maintaining the Railway, . may after Fourteen. days' . notice to the 
owner or occupier, enter upon any uncultivated land, and may fell, 
carry away, and use indigenous timber, except when the same is used 
for ornament or shelter to any dwelling-house, and may also dig, 

30 quarry, or carry away, and use clay, stone, or other material, and may 
place and deposit upon any such land any materials, waste, or spoil_: 
Provided, that full compensation for taking any of such materials, or 
for depositing· any such materials, waste, or spoil as in this Section· 
mentioned shall be made to all parties interested for the damage 

35 thereby sustained. · · 

28 The Company· may from time to time for the purposes of this 
Act fell timber and use and carry ·away the same, and dig and 'iise. clay, 
stone, and other material upon any Crown Land in the _vicinity of the 
Railway, and ·may fell all timber which in the opinion of the. Company 

40 it may be necessary to remoye for the safe working of the Railway : 
Provided, that full compensation shall, in the case of leased land: be 
made to the lessee for the damage· done under this Section, and such 
compensation shall be settled by arbitration in the mode prescribed by 
T!tc Lands Clauses Act in cases of disputed compensation. . . 

The Company to 
repair <lamages. 

Roads to be 
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Material::: from · 
private laiid. 

Materials f::oni 
·crown Lar:ds. 

Compensation. 

45 24;: It shall be lawful for the Company from time to time to demand, Rates and toH,:,. 
take, collect, levy, and make such reasonable tolls, rates, fares, and 
charges for the carriage and conveyance of pas!'engers_, goods, merchan-
dise, live stock, chattels, and ,jther things of eve1·y description, over and ·. 
along the said Railway, as may from time to .time be fixed by any 

50 by-law to be made as hereinafter mentioned, and approved by the 
Governor in Council : Provided that all such tolls, rates, fares, and 
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charges shall (not at any time exceed the tolls, rates, fares, and 
charges then in operation on the Government Line from Strahan to 
Zeelian,) at all times be subject: to be altered and amended by the 
Governor in Council : Provided also, that Members of the Parliament 
of Tasmania shall be entitled to travel free on the said line. 5 

25 In _case default is made in payment of any money due and 
payable under the authority of this Act in respect of the carriage or 
conveyance of any passenger or any goods, merchandise, live stock, 
chattels, or other things of every description, or the demurrage or 
storage of any goods or merchandise, the same may be recovered in 10 
a summary way before any J nstice of the Peace; and it shall be lawful 
for· the Company to detain the goods, merchandise, live stock, chattels, 
or other things in respect of which such money is payable until the 
sa·me shall have been fully paid and satisfied; and also if such -goods, 
merchandise, or other things have been detained during a period of not 15 
less than Six months, to sell the same or so much thereof as may be 
necessary by public auction to be duly advertised, and to apply the 
proceeds in or towards satisfyiJJg the money so due and payable. 

26 Nothing in this Act contained shall extend · to charge or make 
liable the Company fnther or in any other case than according· to the 20 
laws of this Colony stage-coach proprietors and common carriers would 
be liable, and the Promoter shall at all times be entitled to the benefit 
of every protection and privilege which may be enjoyed and possessed 
by such proprietors and carriers. 

27 It shall be la:wful for the Company to use and eniploy steam, 25 
electric, horse, or other moving power to propel or draw the loco­
motive engines, carriages, and waggons which shall be drawn or pro­
pelled on and along the said Railway. (Provided always, that all 
such vehicles shall be furnished with automatic brakes, ancl shall be 
approYed by the l\linister.) 30 

28 It shall be lawful for the Company to carry and- convey upon 
the Railway all such passengers and goods as shall be offered for that 
pui·pose, and to make and to sue for such charges. in 1·espect thereof 
as hereinbefore specified : Provided, that all such tolls be at all times 
charged equally to all persons and aftei' the same rate. in respect 35 
to all passengers and goods as aforesaid, _of the like number or quantity, 
oi1 carriages of the same description ai1d conveyed or propelled: by a 
like cnniage or engine passing ot1ly over the same f>ottion of -the 
line of Rail ,vay under the sa9-rn ~ircumstances ; and no __ re(luEt.ion or 
advance in any such tolls s~rnll be .made. either dfrectly 01<i1rdirectly 40 
in favo1.1r of or against any particular person travelling i11io11 oi·_ using 
the R nil way. 

29 No peFson shall_ be e~titled. to carry, or to require :to be carried 
upon the_ Railway, any aqna fortis, oil of vitriol, gunpowder, luciler 
matches, or any goods which, in the j uclgment of any person employed 45 
on tlie Rail way, may be of a dangerous natme; and if any per;;on sends . 
by the Railway any such goods.without distinctly marking their nattire 
on the outside of the package containing the same, or otherwise giving 
notice in writing to the book-keeper or other person employed as afore­
said with whom the same .are left at the time of so eending, he shall 50 
forfeit a sum of not less than Two Pounds nor more than Twenty 
Pounds for every such offence; and it shall be lawful for the person to 
whom the same is tendered to refuse to take any .parcel suspected to 
contain goods of a dangerous nature, or he may require the same to be 
opened to ascertain the fact. 
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30 It shall be lawful for the Company from time to time to make 
si:1ch By-laws for regulating their affairs and the management of the 
Railway and the buildings and works connected therewith, and for 
fixing the tolls, rates, fares, and charges for the carriage and convey-

5 ance of passengers, goods, and other things thereon as they may think 
fit, and for all purposes which are usually comprised in the By-laws of 
any Railway Coi;npany; a_nd- it shaU be lawful for the. Company to 
Tepeal, alter, or amend any such By-laws from time to time: Provided, 
that such By-laws shall not be repugnant to the provisions of this Act 

10 or any other Law in force in Tasmania; and such By-laws shall be in 
writing .under the seal of the Company, and if affecting oth~r persons 
than its own officers and servants, shall be subject to the approval of 
the Governor in Council, and be published as hereinafter is provided. 

31 The Company by the By-laws S<' to be made by them, may, 
15 subject to the approval of the Govenor in Council, impose such 

reasonable penalties as they may think fit, not excreding Twenty Pounds, 
for each breach of such By-laws or any of them. 

A.D.1897. 
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32 All such By-laws relating to persons other than the servants By-laws to be 
and · officers employed upon the said Railway, 'not being tables of published. 

20 the charges for the conveyance of passengers, goods, and other things 
there.on, shall be published in the Gazette; and all such By-laws shall 

· be printed in legible letters and exhibited in some conspicuous place 
in the principal Office of the Company and at every station on the said 
Railwa.y, and be open to inspection without foe or reward; and in case 

25 any person wilfully obliterates any of the letters or figures thereon, or 
wilfu1ly prevents the same beiug insµected at any reasonable time, he 
shall for every such offence be liable to a penalty not exceeding Five 
Porfncls. 

33 All By-laws made according ·to the provisions of this Act when so 
30 published and pu_t up sha11 be binding upon aml observed by all parties, 

and shall be sufficient warrant for all persons acting under the same. 

34 · All By-laws made by ~he Company under this Act shall be laid 
before both Houses of Parliament within Fourteen days of the making 
thereof if Parliament is in Se;;;sion, and if not, then within Fourteen 

35 days after the comn'lencement of the next E;~ession. 

· 35 The production of a copy of the Ga.::.el'te purpo!·ting to contain 
any such By-laws shall in all Comts of Justice and in all' legal pro­

. ceeclings whatsoever be accepted as primlt facie evidence of .. such By-laws 
and that all the provisions of this Act with regard thereto have been 

40 duly complied with. 

· 36 Subject to the provisions of' this Act, it shall be lawful, for the 
pmpose of constructing, maintaining, and working the said Railway, to 
execute any of the following works ; that is to say-

To enter upon any lands to survey and take the levels of the sam_e: 

45 To make or construct upon, across, under, or over any lands, 
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[streets,] roads, rivers, creeks, or other waters any temporary or ~ 
permanent inclined planes, tunnels, embankments, aqueducts, 
bridges, roads, ways, culverts, drains, arches, cuttings, fences1 

and other works: 

50 To construct at or near the terminus of the railway, at Kelly's 
Basin aforesaid, wharves, piers, or docks : 

[Privale.J 

I) 
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To divert or alter, as well temporarily as permanenil}', the course of 
_any streams of water, (or) roads, [streets, 01; ways,] or raise or . 
sink the level of any such roads, [streets, or ways,] iii order the 
more conveniently to carry the· same over or under or by the 
side of the railway : . . · 5 

To. _make ·drains or conduits into, through, or under any land:; , 
adjoining 'the railway, for the purpose of ·conveying water from , 
or to"the railway: 

To draw water from any stream or river' in th~ vicinity of the · 
railway for the [stipply of locomotives or for generating electricity 10 
or for other purposes] (purpose of working the said railway) at 
such elevation as may be necessary to secure a fall by natural 
gravitation : · 

To erect and constrn<::t any houses, warehouses, goods-sheds, 
offices, and other buildings, yards, stations, wharfs, engines, 15 
machin~ry, and a1Jraratus, and other works 'and COil'\'enjences : 

To from time to time alter, repair, -or discontinue the b~fore­
mentioned works, or any of them, and substitute others in their 
ste~id : 

To do all other acts necessary for making, maintaii1ing, altering, 20 
or repairino· and work.i1w the railway: . n. o 

Provided, that in the exercise of the above-mentioned powers, the Com- . 
pauy shall do as little' damage as can be; and. shall make foll compen­
sation, in manner hereinafter and iii any Act incorporated· herewith pro- · 
videcl, to all parties interested foi· ·-all damage by them sustained by 25 
reason of _the exercise of such powers : (Provided also that the plans of 
such wharves, piers, and docks shall )Je submitted to the Marine Board 
of Strahan or other · public body governing Macquarie Ita.rbour, ancl 
that st~ch wharves, piers; and clocks shall be vested in and subject to 
the sai<l Marine Board _or puLlic bod)r). 30 

37 Before the Company shall · use any such lands for any of the 
purposes aforesaid, it shall, if reciuired so to do by the owner or occ.u jJier 
thereof, separate the same by a sufficient fence from the lands adjoini_ng 
thereto with such g·ates as may be required by the said o·wner or occupier 
for the convenient occupation of such lands, and shall also erect across :35 
all private roads used by ihen'l as aforesaid such fei1ces· and gates as may 
be necessary to prevent the -s1:raying of cattle from or npoi1 the lands 
traversed by such roads : and in case of any difference between the 
mvners or occupiers of such roads and lands and the Company as lo the 
proper kinds of fences and gates to be erected, the Company shall erect 40 
such fences ancl gates as .any Two Justices shall deem necessary for the 
purposes aforesaid, on application being made to them by either party : 
Provided that due notice of any such application shall be given to the 
othe1: party, who shall have an opportunity of being present at the 
hearing thereof. 45 

38 If in the e~ercise of. the powers hereby granted it be found 
necessary to crosscut through, raise, sink, ·or use any part of any 1·oad, 
whether carriage road or horse road, either public or private, so as to 
render it impassable for or dangerous to, or extraordinarily incoi1ve1iient 
to passengers 01: carriages, or to the persons entitled to the use thereof, 50 
the Company shall before operations ai·e commenced cause a· sufficient 
rciad to ·be made instead of the road to be interfered with, -and shall at 
its own expense maintain such substituted road in a state· cis cor1,;enient 
for passeng·ers ancl carriages as the road so interfe1·ed with, or as nearly 
so as may be. · 55 

0 
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39 In case of accidents or slips happening, 01: being apprehended, 
to the cutti11gs, embankii1e11ts, or other. works: of the _said. Raihtay, it 

. shall_ be lawful for the Con:ipany and its work.me1i and servants to enter 
lipon the la)Jd adjoining thereto.at any_time whatsoever for the purpose 

5 of repairing or preventing sueh accidents, and to do such works as may 
be necessary for the purpo:,e; but in every such case the Company 
shall within Forty-eight homs after such entry make a r~port to the 

· Minister specifying the nature of such accident or apprehended accident, 
· and of the works necessary to be done, and such powers shall ce3cse ahd 

] o· determine if the said MiBister 1,hall after considering the said report 
_ certify that their exercise is not. necessary for the pli.blic safety ; Pro- · 

vie.led, that such ·w.orks shall Le as little injurious. to the said adjoining 
lands as the nature of the accident or apprehended accident will admit 
of, and shall be executed with all possible despatch ; .and full com_pen-

15 sati.on:shall be·made to the owners and occupiers of s11eh lands _for the 
loss; injury, or inconvenience sustained by thein respectively by reason 
of such works, the arnciunt of which compensation, in case of any dispute 
about the same, shall be settled in the same manner as cases of disputed 

'. coinpens,ition in other cases under this Act : Provided also~ that no 
20Jand shall be taken permanently for any such works .otherwise than is 

herein provided with respect to the lands originally taken for the 
purpose of making the said Railway. 

40 When the Railway passes over leased land, then the rights of 
the lessee shall not be affected except. so far as may be necessary for 

25 carry~ng out the. p:urposes of this Act, and the lessee may accordingly 
exercise all powers conferred upon him in respect of the leased laud : 
_])rovidecl that he shall not carry on any mining operations within Fifty 
f2et of the surface of ,my land comprised in the said lease, nor in such 
a way as to endanger or incoi1venience the working of the Railway. 

30 . Sho~lld ·auy dispute arise between any persons under this Section the 
same shall be decided by the Commissioner, who shall have power to 
decicle w hal, if anything·, shall· be done or shall not be clone by any 

. · person, and what :damages and: costs, ifur.y, shall be paid by any person. 

·41 ,vhere the Railway passes over leased land, then the Company 
35 E?hall · serve u1'lon- the lessee a notice describing with all reasonable 

accuracy, by means of a plan or otherwise, the pl'oposed course, 
direction·, or situation of the Railway. 

42. The Company may, for the purpose merely of surveying and 
taking levels, after giving· not less than Twenty-four hours' nor more 

40 thmi Seven clays' notice to the lessee, enter upon any leased land 
_without the previous com,ent of any person._ 

A.D. 1897. 
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How notice mar 43 In any case in w h:ch a notice is required to bl! served on the 
lessee under this Act, the same shall be deemed to be duly ·served if 
such notice is served upon the person in charge of or occupying the 

be served. · 

45 land in rnspect of which such notice is given, or, if there be no person 
in ~harge of or occupying such land, then such.notice shall be deemed 
duly served upon proof of the . same_ having been posted in some 

· conspicuous place on the said land, 

44 Before anv work shall be constructed under or in pursuance of Compenstition ta, 
50 the pow~rs given "by this Act through, over, or upon any leased land lessee. 

the les~ee shall be paid by the Company such compensation (if any) as 
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shall be determined by agl'eement between the lessee and the Company; 
and if such compensation shall not be fixed by agreement within One 
month after the service of the notice mentioned in Section For'ty-t,,,o, 
t!1en such coinpensatio1i {if any) shall be determined by the Commis-
s10ner. 5 

Provided always, that compensation shall not be payable to any 
person in respect of any land applied for or occupied under any lease 
0r licence, and being within one chain of the centre of any proposed 
line of Railway under this Act which, either before or after the 'passing 
of this Act, shall have been or shall hereafter be surveyed for the 10 
purposes of such line of Railway, if such application or occuiJation 
_shall have been made or taken place during or after 'such survey. 

45 In estimating the compensation (if any) to be paid to the lessee, 
regard shall be had only to the damage (if any) to ·be sustained ·by the 
lessee by reason of the severing of the lands occupied by the C9mpany 15 
from the other lands of the lessee, ·or otherwise injuriously afl'e'cting 
·such other lands or buildings or mining works by the. exercise 'of the 
po'wers given to the Company by this Act. The Commissionei•:_-shall 
not be bound to award any sum for ·damage nnless in his 01:iinion ---
substantial damage shall -have been sustained. 20 

46 In case of non-payment of any sum of money awarded by the 
Qommissioner under this Act within such period as the Co1ilmissioner 

. shall at any time appoint, the Commissioner shall, for the purpose of 
enforcing payment of such sum, have·and may exercise all the powers 
conferred upon ·a Justice of the Peace by The llf agistrates Sumhfrtry 25 
Procedure Act. · 

.. ,'., 

47 The Commissioner shall have and may exei:cise, for the purpose 
of procming and enforcing the attendance of persons and ,vitnesses, 
and for hearing aiid determining any matter brought befo1;e: him under 
this Act, all the powers conferred upon a Justice of the Peace by°' ,Tfte 30 
Magistrates Suimnar.lJ Ptoceclure Act; and such Co1i1missioner :·may 
a,,,ard and order that one party shall pay to the other party _such costs 
and expenses as to such Commissioner shall seem just and feasonahle ; _ 
and the amount ·thereof shall be recoverable in the same 1i1anner as · 
costs ordered by a Justice of the Peace to be paid may be, "recovei'ed 35 
under the said Act. 

48 Either party to any proceeding before the Commissioner 'rinder 
this Act may at any time within Thirty days after the Commissioner 
has given his decision thereon appeal to the Supreme Court or a Judge 
thereof against the decisi,;m of the Commissioner, and such Court or 40 
Judge may make any Order as to the costs of such appeal, and by and 
to whom the same are to be paid. 

49 The Company shall make, and at all times thereafter maintain, 
the following works for the accommodation of the owners and occupiers 
of lands adjoining the Railway; that is to say :-- 45 

Such and so many convenient gates, Lridges, arches, culverts, and 
passagt:-s over, under, or by the sides of or leading .to or from 
the Railway as shall be necessary for the purpose of making 
good any interrnptions caused by the Railway to the use of the 
lands· through which the Railway shall be inade: and such 50 
works shall be made forthwith after the part of the Hail way 
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passing over such lands shall have been laid out or formed, or A.D. 1897. 
during the formation thereof ; 

Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences. 

5 

10 

for separating the land taken for the use of the- Railway from 
the adjoining lands not taken, -and ptotecting such lands from 
trespass, or the cattle of the owners ·or occupiers thereof from 
straying thereout by reason of the Railway, together with all 
necessary gates made to open towards such adjoining lands and 
not towards the Railway, and all necessary stiles; and such 
posts, rails, and other fences shall be made forthwith after the 
taking of any such lands, if the owners thereof shall so require, 

- and the said other works as soo11 as conveniently may be; 
Also all necessary arches, tunnels, culverts, drains, or other pas- Drains. 

15 
sages, either over or under or· by the sides ·of the Railway, of 
such dimensions as will be sufficient at all times to convey the 
water as clearly. from the lands lying near or affected by the 
Railway as b~fore the making of the Railway, or as nearly so 
as may be. ; and such works shall be made from time to time as 
the Railway works proceed; 

20 Also proper watering-places for cattle where by reason of the Watering-places. 
Raihvay the cattle of any person occupying any lands lying 
near thereto shall be deprived of access to their formet watering­
places; and such_ watering-places shall be so made as to be at 

2G 
all times as sufficiently supplied with water as theretofore, :and 
as if the Railway had not been made, oi' as ·nearly so as may 
be; and the Company shall · make all necessary water-courses 
and drains for· the purpose of conveying ivater to the said 
watering-places : . . 

Provided always, that the Company shall not be required to make-such 
30 accommodation works in such a manner as would -prevent• or. obstruct 

,"the working· or using of the Railway, nor to make-imy accornmodation 
· works with respect to which the owners and occupiers of-the'.la.rfd.shall 
: ha:ve agreed to receive, and shall have been paid, compensation. '.instead 
· of the making them. . . . . 

. , : .: -. ,i • ~ 

35 · 50 If any differen_ce arise respecting the kind or 1'l"i1mher of_ a~,y 
·.-.such accommodation-,vorks, or the dimensions or sufficiency thereof,·,or 
respecting· the maintainin-g thereof, the same shall be cletermin~d- •by 
the Commissioner or- Two Justices of the -Peace·; and such Comrnis­
sioner or Justices shall also appoint the time within which such works 

40 shall be commenced and executed by the Company. 

51 If for Thirty-•one days next after the time appointed ·by such 
Commissioner or Justices for the commencement of any such ,vorks 
the Company shall fail to commence such works, or having commenced 
shall fail to proceed diligently to execute the same in a suflic_ient 

45 manne1·, it shall be lawful for the party• aggrieved_ by such tailure 
. himself to execute such works or repairs, and the reasonable expenses 
thereof shall be repaid to the party by whom the same shall have been 
so executed; and if there be any dispute ab0ut suc!1 expenses, the·sahie 
shall be settled by Two Justices; Provided always, that no such owner 

50 or occupier or other person shall obstruct or injure the Railway, or any 
of the works connected therewith, for a longer time, nor use them in 

· any other manner, than is unavoidably necessa'(y for the execution or 
. ·repair of such accommodation works; Provided, that if there shall be 
. any appeal from the decision of such Commi_ssio_ner or Justices the said 

,i 
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period of Thirty-one <.lays shall not commence to rnn until su~h appeal 
has been heard and decided. 

52 If any of the owners or occupiers of lands affected by such 
Railway shall consider the acconiniodation works niade by the said 
lessee_s, or directed by such Justices. or the Conuujssioner to be made 5 
by-the Company,· insufficient for the commodious use of their respective 
lands, it shall be lawful frn; any such owner or occupier at any time, at 
his own expense, to make such further works for that purpose as he 

-shall think necessary, and as shall be agreed to by the Company, or in 
case of difference as shall be authorised bv the Commissioner or Two 10 

·Justices of the Peace. · ., 

53 If the Company so desire, all such last-mentioned accommo­
dation works shall be constrncted under the superintendence of its 

-Engineer, and according to· plans and specifications to be submitted 
to and approved ·by such Engineer. l:~ 

54 The Company shall not be compelled to make· any further 
or additional accommodation works for the use of ow-ners and occupiers 
of land adjoining the Railway after (Two years from)_ the completion 
of the works and the opening of the Rail way for public use. -

. _ 55 Until the Company shall have made the bridges or other 20 
-p·roper communications which it shall, under the provisions herein con­
_tained, have been required to make between lands intersected by the 
. Railway; _and no ·longer,· the owners and occupiers of such lands, 
and any other persons whose right of way shall be affected by the want 
of such communication, and their respective servants, may at all times 25 
fi:eely -pass an.cl repass, . with carriages, horses, and other animals, 
dirE:!Gtly, but not othei'\vise, across the part of the Railway made in c,r 
thr9-µgh their respective lands, solely for the pmpose of oecupying the 
.f:iame la_nds, or for the exercise of such right of way, and so as not to 
obstruct the passage along the Railway, or to. damage the. same; 30 
nevertheless, if the owner or occupier of any such lands have in his 
arrange_rnep_ts with the Company received or agreed to receive compen­
sation fo1_· or on account of any such commun'ications, instead of the 
srune being formed, such owner or occupier, or those claiming under 
him, shall not be entitled so to cros1:, the Railway. · 35 

56 If any person omit to shut and fasten any gate set up at either 
side of the Railway for the accommodation of the owners or occupiers 
of the adjoining lands as soon as he and the carriage, cattle, or other 
animals 1~nder his care have pr1Ssed through · the same, he shall forfeit 
for every _such offence any sum not exceeding Ten Pounds. 40 

57 ·whenever by this Act compensation is directed to be made by 
the Company to any persons whose interests are affected by the exercise 
of the powers here.by conferred, such compensation shall, except 'in 
cases herein before special.ly. provided for, be settled Ly arbitration in 
the mode prescribed by Tlze Lands Clauses A et in cases of disputed 45 
compensation. . 

58 In estimating the amount of compensation for severance or 
otherwise to be paid to any persqn for or in respect of land or material 
taken or used for the purposes of the Railway; the arbitrators or umpire 
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shall take into consideration the benefit that is likely to accrue to the A.D. •1897. 
person to whom such land or material belongs by reason of the con- . --· .. 
struction of such Railway through the land affected, and the arbitrators taken for raihrny 

· · d' · b 'd f' · f benefit to owner or umpJTe, rn awar rng compensation to e pa1 or or rn TCspect o to be considered • 
.5. such land or material, shall make such deduction for such benefit as 

shall be deemed just; and in case it appears to the arbitrators or umpire 
that the benefit likely to accrue to the person through whose land such 
Railway is about to be taken is equal to or greater than the loss he will 
sustain by reason of the taking or using of his lmid or material for such 

10 Railway, the arbitrators or umpire shall award that no compensation is 
to be paid, and thei~eupon the same rights shall accrue as if compensation 
had been awarued and duly paid. 

59 In any case where land or material is required for the purposes 
of slich Railway, if the Company before any steps are taken under The 

15 Lands Clauses Act, tendei·s to the person entitled to receive the same 
corn i1ensation for severance and · otherwise for such land or material. 
then if such person refuses to accept the same and to convey the land so 
required, or to permit the same to be used or material taken, as the case 
may be, a11d a reference to ai·bitration takes place under The Lands 

20 Clauses Act, and the arbitrators or umpire ·award a sum not exceeding 
the a.mount of compensation so tendered, all the costs of the reference, 
arbitration, and award shall be· paid by such person, and such payment 
may be enforced by action in any Court of competent jurisdiction on a 
C?ui1t for money paid at the request of such person. 

25 60 If any person shall \\'ilfully interfere with, move, injure, or 
damage any poles, stakes, mai·ks, or instruments used by the Company~ 
or its agents, servants, or workinen, foi· the purpose of surveying· or 
nirirking out the line of the· Raihvay or otherwise in connection there­
,vith; · or if tiny person shall wilfully do or commit any damag-e, injury, 

30 or spoil, or any nuisance to·or upon the Railway or other roads or ways, 
or to or upon iniy oiher works of or belonging to the Company, such 
pe1;son shall for every such offence forfeit and pay to the Company a 
snm not exc~·ecling Twenty Pounds ovel' and above the damages 
occasioned thereto. · 

35 61 Subject to the provisions of this Act, the Company may mort­
gage· or charge the Railway or its equipment for the purpose of securing 
the payment of any sum or sums of money borrowed or raised by the 
Company to the same extent as the Company has power to mortgag·e 
or charge any other property belonging to it. · 

40 62 The Company may comtruct, maintain, and work ancl use for 
its own profit along the route of the said Railway, and along the route 
of any branch line of Railway which the Company are by this Act 
authorised to construct, one 01· more lines of electric telegraph and 
telephones, or any electrical works or niachinery for the g·eneration and 

45 fransmission of electricity for motive power or for lig·ht;. but. Govern­
ment messages shall have priority on such lines of telegraph and 
telephones, if required; and, subject to the use of such lines of 
telegraph and telephones by the Company, and to the priority;· if 
claimed, of Government messages, su~h lines of telegraph and telephoiies 

50 shall be open for receiving and sending messag·es by all persons without 
preference or favour,· arid· at the same rates as those charged for like 
messages on Government lines of telegraph mid telephones. · · 
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tion, how to he 
borne. 

Penally for 
damage to 
instruments, 
Railway, &c. 

Company may 
mortgage 
Railway. 

Company may 
con,;truct tele­
graphs, &c. 



A.D. 189i. 

Government mav 
affix wires. . 

Power to divert 
water. 

~f' 
(* purpose of 
workinD' the ::, 

railway.) 

.Po11·cr to take 
water to be 
sulJjcct to 
Regnfations. 

Power to make 
Regu1ations to he 
additional to 
e:r.isting powers. 
for that purpose. 

38 Mt. Lj;ell 9" Macquarie Harbour Railwa,u. L 61 VrcT.l 

63 The Government may affix telegraphic and telephonic wires 
upon any posts erect.ed by the Company along the route of the said 
Railway,. or along the route of any branch line of Railway which the 
Company are by this Act authorised to construct, and maintain antl 
use si1ch wires for the purposes of telegraphic and telephonic corn- 5 
munication. 

64 It shall be lawful for the Company, and it is hereby empowered 
and a1tthorisecl, to take, divert, and appropriate, for [any of the purposes 
of this Aci,] ,;:, from any rivers or streams which shall be crossed by the 
proposed line of railway at so many and such points upon such rivers or 10 
streams as may be approved by the Minister, and in accordance with 
such regulations as are hereinafter mentioned, such quantity of the water 
as shall be required by the Company; and the Company may from time 
to time enter upon any such rivers or streams, and upon the banks and 
beds thereof, and construct an<l erect on and in any portion of the banks 15 
or bedR of any such rivers or streams Hny works, dams, weirs, flumes, or 
races for the purposes of such taking-, diversion, and appropriation of 
the water of any such riYers or streams : Provided always, that the 
water taken from any river or stream for the purposes of this Act shall 
not rxceed Fifty per cent. of the available quantity or volume flowing 20 
therein at the point of intake: Provided also, that the Company shall 
from time to time pay the Minister for all water taken and diverted 
under the provisions of this Section [and used by them for any purpose 
other than working the said railway.] The annual sum payable for 
such water shall be levied on such principle and at such rate and subject 25 
to such provisions as shall from time to time be fixed for diverting and 
taking water from any river or stream fol' generating· electricity under 
any regulations from time to time made by the Governor in Council 
under the provisions of this Act, or under the provisions of any present 
or-future law regulating- the diverting and u_se of such water for such 30 
purposes; and all moneys so received by the Minister shall be paid 
into the Consolidated Revenue Fund : Provided also that, for the 
purposes of conserving water under the provisions of this Act, the­
Company shall have and may exercise the powers conferred by " The 
Mining Act, 1893." 35 

_ 65 The powers hereinbe~ore conferred upon the Company to take, 
divert, and appropriate water from the said rivers shall be imbject to 
s_ucl1 Regulations as the Governor in Council may from time to time 
prescribe for the purpose of securing a sufficient supply of water for 
public purposes and for _the proper conduct of mining operations above 40 
or below the point of intake in any of the said rivers ; and the 
Governor in Council is hereby authorised to make from time to time 
such Regulations as he may deem necessary for the purpose aforesaid, 
and for prescribing the rate to be paid by the Company for water 
diverted or taken by them under the provisions. of the last preceding 45 
Section, and the principles upon which the same shall be paid and the 
rr1ode of payment 

66 The power hereinbefore conferred upon the Governor in Council 
to make Regulations for the purpose aforesaid shall be in addition to 
any powers already possessed by the Governor in Council under the 50 
provisions of any Act relating to mining or to the disposal of mineral 
lands to make Regulations thereunder. 
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. 67 .N o_thing.. herein · c;o.nt~1in.etl. §hall abrogate·: any. existing· :-rrght 
vested in any person or c.oiiipany to_ .. take, ¥,vE:rt,Jiif:ap}~fop,rJ.:i.t~.\yater 
from any of the said ri Vel'3 ; and .. before the. Company shau ··take. or 
divert or.·apprcipriate any \yater from ai:iy of.th~ saidriv:ers,:_th_~Y, ~hall 

5 submit. to the Minister the, plaµs _il,i_1ct·. specificafions of their, phipo,~ed 
works for taking, diverting·, an~l ·.appropriating ·such ,,iater,- ancf ·shall 
obtain the Minister's approval of the same. . · 

. ,68 All waters taken, di·,,erted,. and, appropi:1~te'[~ by' the. Corrfp~ny 
from any of the said .rivers under the authc)l:i~y _of __ t\1fs_ Act ~~rII. be 

lOreturned to the same river or rivers-at.such 1~oint or points as shall be 
·shown in the plans approved by· t.h~ Mi1~ist_er as_. h_ereinaqer· provided ; 
and no. water shall be taken or div!:)rted by the, Cqmpany from ·:any of 
the said rivers until the return of such water· to' the same 1;ive1: or 
rivers has been provided for. · ' 

15 [69 It shall ~e l_a:wful for _the Company _tf use: all·. or any :of the 
w~ters aforesaid for any of. the purposes hereinafter specified :- , , 

To _work any machinery. that may be ~rectecl_ by_ the Co.mpan,jrfor 
generatii~g,. n~aking, transmitting, and_ supplying. e_le6tricity ~( 9ther 
motive power to the Railway or other works authorised by this Act.] 
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~ 

20 70 It shall be lawful for. the Uornpany, a'nd all 'i)el;Sons hy tl~ern Power to take 

authorise~, after not l_ess than:. Two or more than Se_v_en ?ays' n_otice ~o,}~~fe~:;~r of 
the occupier or occupiers, to enter upon any_ lands_ ~~uttmg Ol\ _t~e :said land. 
Railway an,d to occupy the s~id lands so long c:_ts_ ~t _may be necessary 
for. the construc~ion or repa~r of.any works a11thor_is•e~l_lJy thi_s:1S~{,oj' of 

25 the µccomrnodat10n wo.l'.lq,, connecteJ. therewith hereinafter mentioned; 
· and to use the same for _any c.,f the following pui:J)0ses ; · that is fo _say-

For the purpose '.of'cmistructii1g·, ·building, or putting thereoi1 any 
machinery (u!':ed for the purpose of working such Railway).; =~ 

For the purpose of taking earth or soil by side-cuttings therefrom; 
30 For the purpose of depcs~ting soil thereon ; 

For foe purpose of c,btainiug materials therefrom for the con­
. ~tn.iction or n;pai1~ of the works authorised by this Act or 'such 
accommodation woi'h as afcresaid ; or 

For the purpose of forming roads ·thereon to or from or by- the 
35 side of the said works. 

A11c1, in 'exercise of s11ch po',vers, it shall be la,vful fo~· the Corn·i)any ,and 
all either persons employed tberein to deposit, and also to manufacture 
and work upon su_ch_ lands, materials of every kind used in constructing 
the said works, and also to take from any such lands anv tini_hei·, and · 

40 also t'o dig· and take from 01' o'ut' thereof any clay, stone, g~·avel'; sand, or 
other thjngs that may be found therein useful oi• proper for corishucting 
the said , ,vorks or ah y. such · 1:9ads as aforesaid, and for· the, purposes 

. aforesaid to erect thereon workshops; sheds, and other bnilding;s. of a 
. temporasy nature, or any stean1-engines or othe1:·machinery : ·, Prov.ided 

45 always that nothing in ·thi3 Act contained shal1 ·exem1)t the Company 
from an act~Q~i · for :nt1isance or otJ1er injury, if any done, in 'the exercise 
of the powers hereby conferred, to the lands 01··hhbitations of any·party 

. other. thU;n the party whose lands shall qe so taken or used for any of 
the purposes aforesaid. 

' 
50 .71 In any of _the cases· aforesaid; where the Company sh~U take 

possession of lands by vii·tue · of the' powers herein i-granted, it shall be 
incumbent on the Company within One month after entry upon such 

LPrivate.] 

Compensation to 
be made fo1· 
occupation. 



A.D.1897. 

[Company may 
supply, &c.] 

[Supply of power 
to oc:cupiers of 
Company's 
blocks.] 
g 

[Testing.] 

[Company may 
let meters.] 

[Meters not 
distrainable, &c.] 

[Meter may be 
supplied and 
maintained by 
consumer.] 

[N oticeofremoval, 
&r. of meter.] 

~ 

_40 JJft. Lyell&' Macqurl1'ie Harbour Railway. [61 Vrc±. j 

lands, upon being required to do so, to pay -the occupier of the 
said lands f-t:tll compensation for any damage which he may sustain by 
reason of the Company so taking possession of his lands. 

[72 The Company may supply, let, hire, and sell to any person, 
mine, or building, motive or electric power or electricity, upon such 5 
terms and conditions as in this Act containeJ : Provided that before 
the Company contracts to supply any motive or electric power or 
electricity within the bnundaries of any city or town, they shall_ first 
obtain the sanction of the Local Authority affecte~ : Provided also, 
that any person ·in occupation of any hind forming part of any block 10 
of land lensed to the Company under the provisions of t.his Act, shall 
be supplied by the Company npon similar terms to those u11011 which 
the· Company supply any other person not so occupying under similar 
circumstances.] 

[73 The Company -shall, before supplying; any· person, mine, or 15 
building with motive 01· electric power or electricity, put up and erect 
suitable apparatus at some testi1ig-place for· the purpose of testing _the 
normal strength and electric power and motive force of the power 
supplied by them, and the Minister or Local Authority may from time 
to time appoint a person to test the strength and electric power of the 20 
motive force to be supplied by the Company.] 

[74 The Company shall let for hire to any consumer of motive 
power or electricity supplied Ly measure, any meter or instrument for 
measuring the quantity of motive power or electricity supplied und 
consumed, and any conduits and apparatus for the conveyance, 25 
reception, and storage of the motive power or electricity, fsir such 
remuneration in money as may be agreed upon between the Coi11pany 
and the consumer, which shall be recoverable in the manner hereinafter 
mentioned.] 

[75 Such meters; instruments, conduits, ancl apparatus, when the 30 
property of the Company, shall not be suLject to distress for rent of 
the premises where the same are used, or to be attached or taken in 
execution under any process of any Court of Law or Equity, or under 
or in pursuance of any adjudication, sequestration, or order in lxrnk­
ruptcy or other legal proceedings against or affecting the consumer 35 
of the electricity or the occupier of the premises, or other the person in 
whose possession the meters,conduits,instru111ents,ancl apparatus may be.] 

[76 Every.person who shall lia_ve agreed with the Company for a 
supply of electricity by measure shall, at his own expense, unless he 
hire a meter from the Compuny, in which case such meter must be to 40 
the satisfaction of _the c•.J11sumer, provide a meter, and keep and 
maintain the same in g·ood working condition to the satisfaction of 
such Officer as may be appointed by the Company, aml in the event 

· of any rcpuirs being required notice in writing- shall Le immediately 
g·iven by sllch person to the Company, and a registration of the 45 
quantity usell_ shall be takc11 1,ef'ore snch repairs are effected.] 

[77 Every person requiring- to remove or alter the position of any 
meter shall give Six clays' notice in writing to tlrnt effect to the 
Company, and a reg·istration of the quantity _of electricity shall _be 
taken before such removal or alteration is made.] 50 
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[78 If any pei·son who under the provisions hereinbefore contained A.D. 1897.' 
ought to provide aliv metei', neglect or refuse, after having been p 

1 
f 

required by the Cornp~ny so to do, to provide such meter, he shall, for, ~e;i~~/[
0 

~~:ovide 
every such day during- which such neglect or refusal continues, forfeit a meter.] 

5 sum: not. exceeding Two Pounds.] .ft 

[79 If any person who has·provided any meter as aforesaid fail to 
give the notice hereinbefore required of any repairs required for such 
meter, he shall be liable to forfeit a sum not exceeding Five Pounds, 
and a further sum not exceeding Two Pounds for each clay (if more 

10 than one) that such meter rerrrnins i.mrepaired.J · 

[Penalty fur . 
neglecting to give 
notice of repairs 
of meters.] .. 

B 

[80 If any person refuse or delay to have such meter .properly [Electricity. may 
Tepaired and put in correct workin()' order after havino· been required be shut 0 ~ if 

o b meter not m 
by any Officer of the Company so to do, the Company may shut off order.] 
the supply of electricity from the premises of such person, either by · 

15 c
1
ut

1
t1
1
·n

1
g thebconduits or service-pipe,dor o~l

6
1eid·w1

1
·se, until ffisuch nf1ether ..8 . 

. s 1a 1ave een properly repaired an cert1 e YY some o 1cer o t c 
Company to be in proper working order.] 

[81 If any plumber or other person fix or refix any meter upon 
any premises supplied with electric power by the Company, without 

20 having first obtained a certificate from the Company · that the s.aid 
meter has been examined and found in correct working order, he shall 
be liable to forfeit a sum not exceeding Five Pounds.] 

[82. If any person remove or alter the position of, or in any way 
interfere with, any meter without giving such notice as aforesaid, he 

25 shall be liable for each offence to forfeit a .sum not exceeding Five 
Pounds over and· above the damage which he may be found liable to 
pay in any action at law at the suit of the Company.] 

. [83 The Officers of th,3 Company may enter any house, building,· 
or lands to, through, or into which electricity is supplied by the 

30 Company by measure in order to inspect meters, instruments, conduits, 
and apparatus for the measuring, conveyance, reception, or storage of 
electricity, or.for the pmpose of ascertaining the quantity of electricity 
supplied or consumed, and may from to time enter any house, building, 
or lands for the pm'i)osc of removing· any meter, instrument, conduit, 

35 or apparatus the property of the Company; and if any person hinders 
any such Officer fr::im entering or making such inspection, or effecting 
sud1 removal, he shall for .each such offence be liable to a penalty not 
exceeding Five Pounds: but, except with the consent of a Justice, 
this po\ver of entry shall be exercised only bet,¥een the hours of Nine 

40 in the forenoon and Four i::i the afternoon.] 

[84 After conduits or wires have been laid and erected and put up 
under the authority of this Act for the supply of electric power to any 
street or part thereof, the Company shaU cause a notice thereof to be 
published in a newspaper circulating in the district affected.] · 

[Penalty forfixing 
uncertificated 
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meter with-Jut 
notice.] · 
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a 

45- [85 Any owner or occupier of any dwelling-house or part of a [Conduits laid by 
dwelling-house, mine, building, or property, who shall wi!:h to have owner or 
electricity brought irit.o his premises, and shall have paid or tendered to occupiero.] 
the Company the rate or charge in respect of such _electricity by this =-8 
Act directed to be paid in advance, may, with the consent of the 



A.D. 1897. 

~.-

[Notice, to_ 
Comp!!IlY of 
laying pipes.] 

~ 

[Comm1mica1ion, 
with pi.pe_s, of . 
Company _to b~ 
made under the" 
SU perintendence 
of surveyor.] 

[Service conduits 
may be removed 
afrer "'i vin er · t, . ~ 

uotice.] 

[Po.wer to bre~k 
up p·a_ve_ments.] 

[Protection CJf 
motive power. 
In case of breach 
motive power may 
be cut off.] 

~~ 
f.-., 

42 Mt. Lyell.&- Macqµa1·7:e .Harbour Raihvay. L61 V1cT.J 
. . : . ' . - . 

Comp~ny first had. and obtainec;l, open _the groun1 between the conduits 
of 'the Company, or ifrect poles and'. put wires and conductors thereon 
b~tween, and to cominm1icatG ,vith, 'the conduits, poles, ai1d wires of the 
Com_pany, ai~d cm'.ry c.in'd'rtin elecfricity therein ·and thereon,. having 
first 'obtained the· rcnisent' of the' 0Wl~ers and occupiers of such· 5 
ground.] · · · 

[~t? Such conduits.shall be of a strength and material approved of 
by --~~m_e, officer of' the Company; and ev,ery si.1ch owner or occupier· 
sha,11 1 befo.re he begins to'lay siich co11clnits·, give to the Company Two 
days' notice of his intenti9tj to do so.] .. 1 O 

. [8_7 Before any conduit or wire is made to _communicate with the 
cond~i~. or wfres of the· Company, ·the persori· intending to· lay such 
co1:,duit, or put up such poles and wires; shall g·ive Two days' notice to 
tht C01npany of the day and ·hour when ·such conduit or wire is. 
intended to be made to communicat'e with the coriduits cir wires of the l 5 
Co:mp~ny;. and_ every such coliduit. en·' wire shall be so made to 
communicate under the superintendence and according to the directions 
of the surveyor or other officer ~tpp6infed for ·that· puriJose by the 
Co_mpany. The conductor, communicator, distributor, conduits, or 
w,ires put up to corinect with the cond•uifa or wires of the Company 20 
sh_~ll be supplied by the Company at cost price to any person requiring- · 
thf:! sam~, at his request_ and c_osts] · · 

[88 Any person who shall have laid down any conduit, wire, or other 
w_orks, or·who shall have become the _proprietor thereof, may remove 
the same after having first g·iven Six clays' notice in writing· to tlie 25 
Cqmp.ai1y qf his inteiition to do so, and of the •time of such proposed 
rerr1oval°; . aild e\·~ry such perso1i shal_l make compeusation to the 
Company for any injury or damage to· their conduits, 'wires, or ,vorks· 
which may be caused by such removal.] · · 

[$9 A:r;iy such owrier or occ_upier may open .or break up so much of 30 
th:<t s.~reet or p~-v~rn,ent if miy as shall· 'be betwee_n · the conduits· of the 
Coi:npany ~nd" hi~ hcnise, building, or prei11'i'ses, or of any sewer 01' drain 
t_h~1·e:in, for any. s1ic'Ii 'ffurpose as a:foi·esaid; doing' as little damage as may 
be;- a1id making co·mpensatioi1 fo ~he Local ·Authoi'ity. for any such 
da~nage clone in the.execution of 'any such ,vork. 35 

_Provided always, that ·eyery ·such owner or occupier desiring to Lreak 
11,p tl~e paveme.nt of any ~trect, or any sewei· or drain therein, shall be 
~~1l~j~ct to the sirri~ Ilccessity of giving J'lrevious notice, and shall be 
s~1bject to the sanie confrol, l'C§trictions, and obligations in and· dming 
th_e'tim.e of breaking ·up the ~ame; ·and also reinstating; the same, and to 40 
the same penalties for.any difay in r~gard ther~to; as the Company is 
subject to under the provisions of this 0 Act.J · ·· · 

· [$0 If <_1ny person svpplied with electricity by ,the Company wrong­
fL'illy' docs, or causes or 'j'iermits to be done, anything-· in· tontra'vention 
of uny of {he pro.visions of thi.s Act, o'i· ,,,·rongfullj fails to· do anything 45 
\vhich untlc1: a·ny of 'those pi·ovisions oi1g'l1t to he cl<ine for the ·prevcn­
tio11 of ~he "·aste, _misuse, _or undue consumption of electricity, the 
c()~llpany may;·,vithoi,tprejudice to any 1'emecly against'him in respect. 
·th~1·~9f; c1:1t6ff any of the conduits or ,,·ires hy :br through ·which 
~l~<a:ti·fcity ,is snpplie<l to him or for his use, a~d may cease to ·supply him :::iO 
yr,H)1.elec_~ricity as Jong' ~s the' call.Se of injttry ·remains or is not·remedied:J 

, ' -,· • ' , , • I , • • , ' ~: • , 
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[91 If any p~rson supplied with electricity by the Company wilfully• A.D. 1897. 
or negligently causes or suffer:'?. any conduit. or other apparatus. to qe 
out ?f repair, or to be so _used _or _contriv~d that the_ electricity s½pplied -~ii!~~}iefo:;-::,1 · to hun by the Company IS or. IS likely to be wast_ed, misused, or unduly p ~: 

5 consumed, he shall for every such offence. be hable to . a penalty not 
exceeding Five Poµnds, and a further sum not' exceeding Two Pounds' · 
fi?r:each d.ay, if more than one,. that, such offence cqntinues.] 

I, • ' • ~ 

92 If any p~rson ~l~all ~ilfn11y or·. 1nal1ciousI{··aes'trciy, injure, or 
d,~mage, or attempt to destroy;, injure,. or damage, any __ coI1duit, pipe, 

10 wire, or apparatus, or any of the wod~s constttu'te_d iuider the an thoi·ity 
· of,. this Act, or wilfolly and maliciously 'do any ait calculated to render 

any part or parts. of the mac~inery Or. works of the Qompany or• its_ 
assigns unworkable or defective, or whereby any electricity is or may 
be lost, wasted, misused, ·destroyed·, or interrupted in any way, he shall 

15 be for every such offence liable to a penalty 11ot exceeding Fifty Pounds, 
. ,01·,to lie imprisoned for any :term not exceeding ~ix: 1110.iiths, and shall 

pay for any c~amage that.may be _done.. · 

[~~ lt shall not be la-\vful for the owner or occupier of any premises. 
supplied with.motive power or electricity by the Company, or any con~ 

20 sumer of the motive pow·er or ele.ctricity of the Company, or any othe'r 
· · person, to affix or cause or. permit to. be affixed; any co~duit, wire, or 

apparatus to a conduit or wire belonging to or used by such owner 61; 
occupier, consumer, or_ any other person, or to 1i1ake· _any . alteration· in 
any such _communicat~on, or con_duit, or wire, or in any af>paratris .. con-: 

25 Iiected. therewith, without the .consent in every such case of the 
qompany; anq if any person acts iri any respect in contravention of 
tpe .provisions of this Section he shall for every such offence be liable 
th · a penalty not exceeding Five .Pounds, without prejudice to the right 
?f the Company to recover damages from hin,1 in respect of any inj~ry 

30 d_one to thei1~ property, and wi½hout prejudice to the right of the Com­
pany to recov~r from him the \:alue _qf any motive power or electricity 
wasted, misused, or 11i1duly c?nsrimed.] . . . 

[94 The Surveyor or other person appointed for that purpose by the 
Coii1pany may, between the hou;rs of Nine o'clock in the forenoon and 

35 Four o'clock in the afternoon., enier into any house or premises rnpplied 
· with mative power or electricity by the Company in order to examine 
~f there be any waste or. misuse of such motive power, and if such 
surveyor or other person at any such time be refused admittance into 
such dwelling-house or premises for .. the purpose aforesaid, or be pre.:. 

40 vented from making such examination as aforesaid, the Company may 
tum off the motive. power supplierl by them from such house or other 
p.1:emises.] · · · 

· [95 For the purposes of erecting· the necessary works for supplying 
electricity and electi~ic power under the authority of tliis Act, the Com-

45 pany shall have all the powers conferred by 1lie Electric Telegrapn 
Act, 2Q Victoria, No. 22,. upon the Superintendent of Telegraphs, 

. appointed under the Act 46 Victoria, No. 5, and. the Promoters. :may 
from :time to time exercise all the powers thereby conferred upon the 
Superintendent of Telegraphs subject to the payment of co1npensation 

50 to ·all persons who shall suffer any, loss or damage by the exercise ot' 
such power::; by the Compa1iy as, provided in th .. it Act.]. · ' ' 

Penalty for de­
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works, _&c. , 
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• 96 If the Company shall.be guilty, wit}10ut r~:1sonable caurn, of any 
breach of any of the. provisions of this Act, aha s11ch breach shall 
continue after reasonaLle notice shall have been gi_ven by the Governor 
in Council to the Company to_ put an end t0 or remedy the same, the . 
Attorney-General may, when hncl so often as any such breaches may 5 
happen, apply to the Supreme Court for a Rule calling 11pon the 
Company to show cause, on a clay to _be mentioned in such Rule, why 
the Company should not be prohibited from proceeding further with 
the construction of the said HaHway, or from continuing to work the 
same, upon such grounds as may be set forth in such Rnk ; and such 1 U 
Rule may be served upon the _Company either by delivering the same 
to the agent of the Company under this Act personally, or by leaving 
the same at the registered office of the Company in Tasmania. 

97 · If on the hearing of such Rule the Comt shall be sutisfied, 
either by affidavit or otherwise, that the Company has been guilty, 15 
without reasonable cause, of any ·of the breaches of the provisions of 
this Act set forth in the said Rule, and that any such breach has 
continued after such reasonable notice as is mentioned in the imme­
diately preceding Section has been given, tJi.c saicl Court may, and is 
hereby authorised and· empowered, to prohibit the Company from 20 
proceeding further wtth the construction of the said Railway, 01· con­
tinning to work the same. 

Provided, that the Court upon the hearing of any such Rule may, if 
it shall consider that the justice of the case would be met by so doing-, 
order the Company to pay to the Treasurer such a sum of money as 25 
the said Comt may consider reasonable by way of penalty for the 
breach ·of any of the provisions of this Act. And the said Court may 
also make such Order as to the costs of the proceedings as it may think. 
fit; and any Order so to be made for the payment of any sum of 
money or costs as aforesaid may be enforced in the same manner as 30 

·111ay for the time being- be provided for the enforcement of decrees and 
orders of the said Court in its Equitable Jurisdiction. 

98 The s~1id Court may from time to time adjourn the hearing· of 
any SU(.'.li Rule to show cause as aforesaid, and may give to tbe Company 
such time as to the Court may Eeem reasonable for the purpose of 35 
enabliug the Company to file such affidavits as may be considered 
necessary in opposition to the ground set forth in the said Hule, and 
any affidavits that may have been filed in support thereof, c1I1Cl may also 
_allow further time to tlie Attorney-General to file any affidavits in 
reply as to the Court may seem expedient; and the said Comt may 40 
also, if it shall see fit, direct the truth of the grounds set forth in the 
said Rule to be decided otherwise than by affidavit, and for that 
purpose may direct one or more issue or issues to be tried by a jury in 
the like manner as issues directed by the Court in its Equitable 
J nriscliction are tried. 45 

99 - (I.) The Oo'in pan y incorporated and registered in JlJ dbonrne, 
in the Colony of Victoria, under the name of "The North Mount 
Lyell Mining Company, No Liability," shall, if not already registered 
under "The Mining Companies (Foreign) Act," forthwith register 
under that Act with the Seci'etary of Mines the name and place of abode 50 
or business of the person appointed by such Company to carry on the 
business of the Company in Tasmania, and also the situation of the 
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Office of such Company ; and the person so registered shall be deem~tl 
to be the Agent of such Company, and such Office shall for all purposes 
be the Registered Office of such Company. 

(2.) Upon such registration the said Company may sue and be sued 
5 in its co1\iorate name in Tasmania, and proceedings against. such Cotn­

pany shall be in the same manner, and the 'liabilities of the Company 
and of all persons in respect of such registration shall be the same, as 
provided by "The Mining Companies (Foreign) Act." · 

100 It shall be lawful for the Company or i1s assigns (with 
10 t.he consent of the Governor in Council) at any ti1!1e and from 

time .to time, by. deed or instrument in writing, to assign and 
transfer all the rights, powers, privileges, benefits, concessions, and 
advantages c9nferred upon them by this Act to any person or persons, 
or to any duly incorporated Company ; and upon such transfer. or 

15 assig·nment being signed or executed, the person or persons or dnly 
incorporated Company in whose favour such transfer 01· assignment is 
made shall then stand in the place of the Company, and shall have all 
the liabilities, rights, powers, privileges, benefits, concessions, and 
advantag·es conferred upt'n the Company by this Act, including the 

20 power of assignment given by this Seqtion, and shall lie subject to all 
the obligations and conditions imposed upon the Company by this 
Act. 

1.01 Upon the completion of any such ai=signment or transfer as in 
the last 1Jl'eccding Section mentioned, this Act shall be read so that 

25 whenever the word "Company" occurs it shall be omitted, and the 
name of the Company, local authority, association, syndicate, partner­
ship", person or persons so purchasing- or acquiring the said Railway, 
land, machinery, and other works shall be read and taken to be inserted 
in its stead. · · 

30 102-(1.) If any such transfer as mentioned in the last preceding 
Sections shall be made to any Company formed or incorporated in any 
_country or place l1eyond this Colony, and which is not registered in 
Tasmonia under Tlic ( ompcmics Act, 1 SG9, then such Company shall, 
before commencing to construct or ,vork tlie Railway, as the case may 

A.D. 1897. 
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35 be, reg-1stl-r with the Registrur of Companies under tl10 said Act the 
name and place of abode or business of the person appointed by such 
Company to carry on the bnsincss of snch Company in Tasmania, and • 
also the siiuation of the Office of such Company ; and the person so 
registered shall Le deemed to be tlw Agent of such Company, and such 

40 Office shall for all purposes be the Registered Office of such Company. 
(2.) Upon such registration such Company may sue nm! be sued in 

its corporate name in Tas111m1ia, and -the .liability of and proceediog·s 
against.such Company shall be i~1 the same manner as if such Company 
had Leen duly registered in Tasmania under the pro,,jsions of The 

45 Companies Act, 1869. 
. (3.) Sections Forty-three, Forty-four, P-orty-five, and Forty-six of 
The Companies Act, 1869, shall be incorporated with this Act, and 
shall apply to any such Company aforesaid in the same manner and to 
the like effect as if such Company had been duly registered under the 

50 said Act . 

. (B It shall be lawful for the Minister, with the conpent of (Minister may 
Parliament, at any time after the expiration of Twenty-one years from purchase Railway 
the date of this Act, or earlier if the Company shall so agree, to give upon notic~.) 

the Company notice of the intention of the Crown to purdrnse the sa.id 
55 Railway at the expiration ot' Six months after the date of such notice, 
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and to take· and· acquire. the pernianent ·way, rolling stock, aiicl 
equipment of the said Railway, mid all land and buildings· belongihg 
thereto, and to compensate the Company as hereinafter provided.) 

cc· The amount of C0)1lpensation to he paid to the Company upon 
the purchase by the Crown of the said Rail way shall be the actual cost 5 
of the construction work, with ail amoui1t added equal to Twenty J)er 
centum on such cost of construction, and the value of an equipment, 
rolling stock, appliances, goods, and chattels of the Company used 
or intended for use on or in connection with. the said railway. :. 

Provided that if at the time of such purchase the said railway shall 10 
.not be.in gc,od and efficient repair' and condition, and ;s.ufficient in 'all 
respects for the traffic thereof, then the ~um neces9ary. to put the s~lid 
railway in such repair ai1d. condition. as· aforesaid sh~ll be deducted 
from the sum that would otherwise be payable to the Company as such 
compensation, and ju case of dispute shall be settled by arbitration· as 15 
hereinafter· provided.) · 

(D In the event of the Governor in Council and the Company i10t 
agreeing· upon the sum to be paid to the Company upon the purchase 
by the Crown of the said Railway; the question shall ·be referred to the 
determination of Five arbitrators, Two of whom shall be appointed-by 20 
the Governor in Council, and Two of whom shall be appointed by the 
Company, and. the Fifth arbitrator shall' be appointed by the Four 
other. arbitnitors. . . · 

· Provided. that in no case shall such compensation exceed Twenty per 
centi.1m on the amount actually paid by the Promoters for such con- Q5 
~truction work, rolling stock, equipment, goods, and chattels, nor ·t!Je 
value of the. s.ame.) 

(E If the Company shall fail or refu~e to appoint Two al'bii.rators 
for the purpose aforesaid. within a period of Three mQnths after lrnving 
received. notice in writing from the Minister so to do, it shall be Ja,vful 30 
for the Governor in Council to appoint Two arbitrators to act with · the 
Two arbitrators appointed by the Governor in Council, and such Four 
arbitrators shall appoint a Fifth arbiti·ator; and the Five arbitn1tors so 
appointed shall determine the price or sum to be paid by the Crow11 
upon the resumption of the land comprised in the said lease.) 35 

(F If any vacancy shall occur among the arbitrators before they 
have fixed such price or sum as aforesaid, such vacancy shall be fi !led 
up by the appointment of anqther arbitrator by the same authol'it.y by 
which the arbitrator whose place has become vacant was appointed:) 

40 
(G For the purpose of ascertaining the. actual cost of the con­

struction work under thjs Act, the Company shall, upon cornpletioi1 of 
the said railway, and thereafter from year to year, submit to the Auditoi·-

. General accounts and proper vouchers of all construction ,rorks ;_ a11cl 
upon c01nputing the amount of com1jensation to· be '])aid to the .Com• 45 
pany in tl1e event of the purchase of tbe said railway,\the amoui1t of 
the accounts as passed by the A uclitor-General shall be deemed to be 
the actual cost. of the construction of the railway.) · 

. . 

. (H The arcounts of the Company in and about· the constn1ctio11 of 
the rail way sl~all be iiubject to· all the provisions of "The Audit i A et, 50 
1888," in the saine m·a:rmer in all respects as if such accounts h,1d :!Jeen 
specifically mentioned therein.) 
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·. (I After the railway is completed and open for traffic, no 1iew 
works of construction in connectjon with the railway shall be commericetl 
or conipletecl without the consent of the Governor in Council, and in 
event of any such works being constructecl without such consent, such 

·5 works shall not be deemed construction works f9i· the pmpose of 
computing the amount of compensation to be paicl to tl1e Company 
upon the purchase of the saicl railway.) 

~ (Twe]veY,:' 
103 The Company shall commence the constmction of the said 

, Raihvay in a bond fide manner within [Eighteen]*months from the date 
10 of this Act, and shall complete the construction of the said Railway 

in accordance with the provisions of this Act within a period of [Four] 
(Three) years from the date of this Act: [Provided always, that for the 
purposes of this section " comniern;ing the construction " shall include 
the preparation of the necessary survey of the line of Railway.] 

15 104 All offences against this Act or any Bye-law made in pursuance 
of this Act shall be heard and determined, and aU orders shall be 
made, and all penalties and siuns of money impos~d or made payable 
by this Act or any such Bye-law shall be recovered in a summary way, 
in the mode prescribed by Tlie Magistrates Smnrnary Prucednre Act, 

. 20 ancl all penalties received by virtue of any such Bye-law shall be paid 
to the said Company. 

105 Any person who thinks himself aggrieved by any penalty 
imposed under the authority of this .Act which is recoverable in a 
summary manner may, unless otherwise expressly provided, appeal 

25 against the same in the mode prescribecl by The Appeals Regulation 
Acl . 

106 In the event of any dispute, question, or difference amrng 
between the Company and the Minister, or any officer appointed by 
the Minister, the same shall be referred to and decided by arbitration 

30 under " The Arbitration Act; 1892." 

A.D. 180i: 
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107 The Company shall, within [Six] (Two) months after the Depo'4it. 
passing of this Act, place at interest on fixed deposit the sum of [Five 
lrnndred] (One thousand) Pounds, in the name of the Treasurer of ~ 
the Colony, in some Bank in Hobart to be approved of by the said 

35 Treasurer, and shall deliver to the Treasurer the deposit receipt for 
such sum. 

The Company shall be entitled to the interest on such deposit of [Five 
hundred] (One thousand) Pounds during the period it remains in the J.:'~ 
name of the Treasurer in such Bai1k as aforesaid. 

40 The Treasurer shall transfer or delivtr the said deposit receipt to the 
Company as soon as the Minister shall report to him that the sa·id 
Railway has been constructed in accordance witl_1 the provisions of this 
Act, and shall do every act reasonably required to enable the Company 
to obtain payment of the said deposit. _ 

45 If the Railway shall not be so constructed within the time mentioned ..,.'®, 
in this Act, the sa1cl sum of [Five hundred] (One thousand} Pounds -
and all interest accrued thereon shall be absolutely forfeited to Her 
Majesty, and shall become part of the Consolidated Re-venue Funcl 
of the Colony. 

[ Privale.1 
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(J In the event of any of the contingencies hereinafter· mentioned 
arising, the Ccn'npany shall be liable to forfeit all ·the i•ights and-powers 
conferred by this Act : -

(ri) If any of the covenants or conditions ·contained ·in ~his At:t 
hnd to be performed or observed by the CornpmiY is not 5 

· d-uly perfoni1ed and obse"rved : _ · 
(b) If the said railway is not at any time during· the continuance 

of the said lease, without reasonable cause, properly and 
efficiently l'nni1itainecl and· worked in accordance with the 
provisions of this Act: 10 

(c) If the Company does not provide and maintain engines and 
rolling stock suf11ciei1 t for the conV~y,t'nce of- passeng:ers 
1.i11d · the tonnage which may be 'offered for cal'l;iage 011 the 
Sc.}id Railway : ' ' -· ' 

(d) If the Comj)anj:does 1iot;. aftri· the said railway is -e6'1npleted 15 
and opened for traffic, rni1 'such trains l1pon- the sr~id line 
throl~g-hout its e·ntire le11gtli, as t.he Governor in Cou1H.:il 
may require,· such train:;;: td be of such capacity ancl start 

----~ -

at such hotirs and stop at such stations, sicliugs, a11d places 
for passengers to_ joi11 the train and alight, and for goods 20 
to be forwarded m1d · received, as· the Governor in Cou11cil 
may determine.) · 

Wil.l.!All GllAJIAlJJ(, JlJ:'(., 

(WVl•:Jt:'(.lfR:'(T l'lll~TEll, TASMA:'(IA, 


