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THE .. PAPERS ON . THE . SUBJECT. OF THE' LAUNCESTON· AND 
WESTERN RAILWAY. 

SUBJECT. DATE. PAGE 

S!!cretary of. Railway Company. to Colonial Secretary-,-Statine- that he has se~t by· 
post. a copy of conditions,· specification, and tender, with lithographic copy of 
sect10n ...• : ............... ·.· .•••••..•••••.. ; •.•..••.. · .••..•..•••.....•..••••.• · 13 Aug. 1868 

Colonial Secretary to Secretary. of Railway .Company-Acknowledging •. •.• • . . • • . • 15 .Aug. 1868 
Secretary of Railway Company·to· Colonial Secretary-Requesting loan of tracings 

of carriage~;·&c .. which were obtained.from Melbourne .•..•• : .• .".; ••• ; ....••.•••• 
Colonial Secretary to Secretary of Railway Company-In reply ..••••. : .• · ......•... 
Secretary of Railway Company• to Colonial. 'l'reasurer - Calling attention to a letter 
. of 21 February, respecting stationery, &c. charged by C(!mmissioner· for taking 

15 Aug. 1868 
18 Aug. 1868 

Poll .... :. ·. / ..••.......••..•.•••..•....•....••...•.........•. ; . ·.............. . .• ·•.. ·13 Aug. 1868 
Colonial Secretary.to Mr. R. T. C •. Yates-Requesting reply to letter of.5 March on 

the same subject •...• · ... ; ......•.•....•.••...•..... _. ... · .•...•.• ·•. . • . . ... . . . 18. Aug. 1868 
Secretary· of. Railway Company. to Colonial.Secretary-Explaining .with reference to 

a letter from Mr. Innes respecting.the election of.Audi~ors .. : •...•..••• ;......... 25 Aug .. 1868 
Colonial Secretary to Secretary Railway Company~In reply ...• ; . . . . . • • • . . • . . . . 27 Aug. 1868 
Mri S. V. Kemp .to Colonial. Secretary..,...,Stating, as. his ·reason for refusing bis . 
: signature to the Contractor's Account, · that he had been denied by Railway .Board 

information.to enable .him to .satisfy his. collfmgu~s as to.proper e;x:pe.ndi/1_1re o.f.. 
money; with form of Railway Contract from Melbourne,. and copy of Certificate 

. for Works at the Launceston and Western.Railway .............. , ... · ...•.•.•.• 
Mr. F. M. Innes· to Colonial Secretary~Explaining reasons for differing from 
· Mr:·Kemp •; ....•..........•..... : .. , ........... ....•.... ·.: . ..•.. , ..........• 
Messrs. Kemp and Innes.to Colonial ·Secretary-Reporting _'circumstances .which 

will involve a further outlay than was expected ................ • ..... • ..•...... • .•...• 
Colonial Secretary to Chairman of Board of Directoi·s..,...Forwar<ling copy of letters 

from Messrs. Kemp and. lniles, ( 4) ... : •.. ~ •. •· .. ,. · ••••• ,,; ... · ..........• , .•.• 
Secretary· of Railway. .Company to. Colonial. Secretary--,-Forwarding Memo. from 

the Engineers on the subject ..•.•.......••••... : ..... , .•.••......•..•...•.•.•••••• 
Attorney-General's opinion ... ;.·.; .... ; ........ , ....................... · ............ . 
Colonial. Secretary to Mr ... F .. M. lnncs~Eorvvarding. Mr. Powlin.g's .. letter. of 

21 •No:veri::tber, and annexure for consideration of ·Commission .............. , .... . 
Mr. F. M. Innes :to Colonial Secretary-"-Statjng that he:had forwarded above J:>apers. 

for the observations of his colleague~, and now suhmitting his own observatio_ns .. 
Mr. S. V. Kemp .to: Coloµial Secretary-Observatious ... ; ...•. , ........ , . , ; ..... : 
Colonial. Secretary to Chairman of Company.....,.Giving deci~iPP.. of Governll)ent_ ...• 
SecrPtary of Railway. Company to Colonial·Secretary- Complaini.ng. that the Cer
. tificates of amount ot: w01·k have not be,,n promptly ac:cepted,by C.ommissioners, 

with'co·py of Progress .Report,.and .extract~ from Certifi.c;,te .NP, ~ .... •.• .... • ....... . 
Mr. 'I'. B. Bartley ·to· Colonial Secretary-Observations 911 enclosures to. lett(!r of 

30 November ... ·, .... •: .. · .· .. : . ....... ,.:.; ... . · .. : ... ; .. :· ..... • ...•.......•........•• ·. 
Colririial se·crefary to Mr. T .. B. Bartley~ In reply ............ •.•.•.•.• ........•..... ; .... . 
M1> ~. V._ ~em_p t? :Colonial Secretary-;-Reporting extra .cost:of substitution .of 72 lb. 
. rail for.60 lb. rail ..................... ;• .......... ; ..... · ........•............... 
Mr. F. M. lnnes.to.Coloni:t!. Secretary-HPtj_uestin_g hiJll.to obtainfrom.G;overnments 
. of New·south Wales, Victoria, anrl:3,rnth Australia an:sw.er$ .of. pr-iucipaJ )<:µgin!Jers 
· to certain questions as to the 11smil-praciice of- Engineers to a. Company 01· to the 

.Govternment ....•....... .-:_ : . .. : .. ,:.: ... · .. , ... · .. :-·. :.:. .. • ;.·: . . _.: .. ·., ................ ; 
Coloriial.Secrefary to .Coloninl Secretaries of.Vil:tori~, .No\\'. So.uth. Wale.•, and South 
: A ustralia-.R,,questii:J.g, tbi~ i'nformatio11 ·:. · ............... : .· .......... · ... : ....•.. 
Colo11ial .Secretary, .:3outh Australia, .to. Colouial S,;cr.e.tary,--F.or.w,11:t]ipg letter from. 
; Eng!ne.er-iri~Chief, Adelaide,. wi.th . c,,py of gl'neral. awl special iiltitructions to 
. Eng111e<'r, .....•... ,·.·. • ..... •.:::;;.·.: ................. ·.· .......................... . 
Colouial SPcretary, Victoria, to Colonial.S.ecretary-:-:"Forwarding letter from En:~ineer-
: i6.:Chiet~:l.\>Ielb.ourne ...................................... , ........ •.•.•···•,• .....•.• 
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SUBJECT, DATE. 

Colonial Secretary, New South '\Vales, to Colo~ial Secretary-Forwarding copy of 
Memo. from Eno'ineer-in-Chief of Railway Branch of Public Works Department 16 Feb. 1869 

Assistant Colonial 'secretary to Mr. Iunes-Forwarclinis documents received........ 6 Mar. 1860 
Secretary ot Railw"y Company to Colonial Secretary-Requesting copit>s for infor-

mation of Directors • . . . • . • • • • . . . . . . . . . . • • • • . . . . • • • . . . . . . . . . • • . . . • . • • • . • 10 Mar. 1869 
Colonial Secretary to.Mr. Inn-es_:_Forwarding copy of al:.ove letter from Secretary, 

11 Mar. 1869 
12 Mar. 1869 
13 Mar. lti69 

and reqursting him to enable him to reply .•.•.• , • • . .••............•..•.•••• 
Mr. Innes to Colonial Secretary-Giving reasons for not immediately replying •••• 
Colonial Secretary to Mr. lnnes-Reasous quite satisfactory............... . ..... 
Colonial Secretary to Secretary of Railway. Company ,-ExpJaining that there is no 

necessity for supplying information •••.•..•...••.• : ..• ,., . . . • • • . . . . • . • • . • • . • . . 13 Mar. 1860 
Secretary of Railway Company to Colonial Secretary-In reply.................. 15 Mar. 1869 
Warden, Longford, to Colonial Secretary-Forwarding letter from Secretnry and 

Report of Committee of Municipal Council, and. enquiring if certain land beloug
ing to the Municipalily may be sold to the Company .....•••••..••••..••.••.•• 

Assistant Colonial Secretary to Warden, Longford-In reply ...•••.......•••••••• 
. M.1'· _T. B. Bartley.to {)olonial .. Sec~etar,y-Reporting excess.iv.e cost of land_ .. _. 
-Mr. S. V.-Kemµ·to-€olonialSec:r.etary.:._Samesubject .......................... . 

14 Dec. 18tl8 
15 D,.c. I 868 
17' Oec. 1868. 

! 17 Dee. 1~68 
23 Dec. 1868 

5 Jan. 1869 
Mr. H. Dowling to Colonial Secr1Jtary-Gi_ving approximate estimate .••••••.•••. 
Colonial Secretary to Mr. Bartley-In reply ..••...........•......•...••...••.. 
Secretary of the Railway Company. to Culonial Secretary-Reporting necessity for 

flattening certuin slopes ..•••.....•••..•..•...•.•.••.... _._ .. ·.·-·· ........ _._. . . . . 9 Dec. 1868 
Qolonial ::-:ecretary to Mr. S. V. Kemp-Forwarding copy of nbove letter, and re

questing-opinion as to wh!!ther such deviations are necessary ... . . . . . . . . . • . • . . • • . 15 Dec. 1868 
. Railway Commissioners. to Colonial. Secreta~y-Fo1:wai:ding_ copy Progress Reports _ 

from the Engil)eers (3 ), and letter from Mr. Dowling to them; and stating that 
the work is necessary .••....•....... · .........•.•... -. : . . . . . . . . . . ..... . ._ ...... · 14 Dec;, 1868: 

:M:r. S. V. KPmp to Colonial• St•cretary-Stating that he requires farther information 
from the Secretary. to the Company before be can reply to letter. of 1.5 December. . 23. Dec. 1868 

('o)qniHI SPcretary to Mr .. S._. V. Kemp-In reply .... • . . • .. . . . . . . • • • • ... • .. . . . . . 5 Jan. 1860 
Mr. H_. Dowling to Colonial Secretary-Forwarding· copy correspondence with 

Engineers and Mr. l{pmp-(7.), with. statement of alterations necessary . . . . • . . • . . 30 Dec. 1868. 
Colonial-Secretary to-Mr.-H. Dowling-In. reply . . . . . . . . .• . . . • . . . • . . . . . . . . . . . . 5.Jan.1869 
Mr. S. V. Kemp to C_olonial Secretary-Enquiring whether the Government· require 

an estimate of the cost of flattening slopes of cuttings completed or. in, progress, 
or of similar' deviations throughout the line •..•.•...••.••...•.••....•••.•••••.•... 6 Jan. 1860 

Colonial Secretary to Mr. Kemp- In-reply . .. . • . . . . . . • . • . . . . . . . •.•.••.....•.. ... . 8 Jun. 1869· 
Mr. H. Dowling to Colonial .Secretnry-Gi.ving substance of Report of Engint!ers 

respecting the costly alte:r.ations likely to-be necessary ........... · .•.•.....••... 
Mr. S. V. Kemp to- Colonial Secretaxy-Reporting that he-cannot obtain from the 

Directors- ot: the, Company the information necessary to enable him to- give the 

0 Jan. 1869 

stute11,ents required in the letter- of the 8th instant: •.•........... ·............• 13 Jan. 1869· 
Colonial Secretary to Mr. H. Dowling-Requesting him to furnish information re-

quirPd .....•.....•......•...•..•.••...•.......•••........••.•..•..•.... · 23,Jan. 1869 
A&sistant Colonial Secretary to Mr. S. V .. Kemp-Forwarding copy of above letter-

to M-r. Dowling - .... -........•...••... _ .. . ... • . . • • . • • . • . . • . . . . . . . . . . . . . . . . . . . 23 Jan. 1869 
Mr. H. Do_wliug1 to Colonial Secretary-Detailing causes of disappointment witli. 

reterence to opening- ot line for traffic, with copy of Engineers' Report . ... . . • •...• 26 ,J an •. 1869. 
Mr. H. Dowling (telegram)' to Colonial Secretar-y-Requiring insertion of certain 

w: rds-in nbove letter .... -..... -................................ . . . • . • • •..... 27.Jan.1860 
Mr. H. llow ling to Coloninl Secretary-Forwarding, fur.ther, letter from Engineers.. · 27 Jan. 1869 
Golonial SeC"retary to Railway Comrnissioners~For.wartling letter of 26th and Tele-

gram for tlwir observations . . . • . . . • . . . . . . • • . • . . . . . . • • . • ... • • • • • . • • •.. • • • • •.• . . 27 Jnn. 1869 
l\fr. T. B, Bartley to Colonial Sec:r.etary-Submitting his remarks ..•... . . . • • . . • . . . I- Feb. 1869, 
1'1r, H. Dowling to- Colonial Secretary-Forwarding estimates .of .all the money 

re.quired to complet,. Lino ......... '..... . • . . . . . • . . . . . . . . . • • . . . • • • • • • • • . . . • . . 6· Feb. 1869, 
C::olonial-Sr.crerary to Railway Commissioners-Forwarding above letter anti estimates 9 Feb, 1869-
Mr. S. V. Ktimp to Colonial Secretary-Requesting that ,Directors. be called, on to .. 

furnish· other details in connection with the above Estimates. Forwardi11g el::tract 
from- letter from G. W. Hemans, Consulting Engineer in England, respecting• 
Bridge-acro~s South- Esk....... • • • • • • • • • • . • • • • • • . • • • • • • . •. . . . .. .. .. . . • . • •. 10.Feb. 1869· 

Colonial SPcretary to Mr. H. Dowling-Forwarding copy of above letter from Mr. 
Kemp and enclosure, and calling specinl:attention. tu the £18,440 for construction 
of South Esk Bridge . . . . . . . . . • . . • . . . . • . . . . . • • • • . . . . • • • • . . . . • . • . • • • • . . . . · 12 Feb .. 1869 

Mr. F. M. Junes to Coloniul-Secretary-Suggesting,that all' payments be suspended 
11ending the receipt-of tile data necessary to enable Mr. Kemp to advise respecting 
the esrimates, &c.- of the Engineers . . . • • • . • . . . • • ....•••. , . . • . • . . . . . • . • • • • . • 12 Feb. 1860 

Mr. H, 3:)owli11g to Colo11ial ~e.cr~t!lry-Expluining r~specting-memorandum.at the 
foot ol the Paper-marki,d E m-h1s letter of the 6th.rnstaut..................... 15 Feb. 1869 

Mr. H. Dowling to Colonial Secretary-Urging payment' of money required· for 
slopes (£6614 5s.)............. • • • • . . • • . . .. ••• • • . . . • • .. • . . . .. • • . . • • • • .. . . 16,Feb. 1860 

:\1 r. H. Dowling to Colonial Secretary-Reporting that Engineers have arrived at·a 
decision-respecting money required for- flattening slopes;. with. letter from them,. 
and enclosures...... • • • • . . . • . . . . • • . • • • . • • • • • • • • • • . • • • • • • . • . .•....•••.••••. · 17 Feb. 1860-

Railway Commissioners-to Colonial Secretary-Heporting on the subject, and re-
commencling payment ...•..• _ ••...••.•...••....•... ; . . . . • • . . . . . • • • • . • • • •.• . • 22 Feb. 181l9 

Color,ial SPcretnry to Railway Commissioners-Authorising r.ayment • . • • • • • • • • • • • 25 Feb. 1869 
Colonial-Secr~tary to Mr. H. -Dowling:--Stating that payment.has been authorised .•. 25.Feb. 1869 
Mr. H. Do~vliug to -Colonial· Secretary-Giving information in rel'lY to. letter of. 

12-FtUruary- .......... .......•..• , ..•. , . . . • . . . • • • •.• •• • •• • . • . • . • • • • • . • • • • •.. 19,Mar •. 1869 
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SUBJECT, '·•,·.• DATE, 

'1• ,_.-

1869; l.78 Assistant c~ionial Secretary tb :M:_i."H. Do"wling~Statirig'that his• letter will be·laid 

17
, 
9
_, . 'before l'olopial Se'cretary oti · his return ; •••• ; •• ; •..••... ; •••.•••• ; . . . • • • • . • • • · · 31 March 

Mr. H. Do\\· ling to Colonial Secretary-Forwarding· Progress Report of Engineers; 
. .. and requesting paynient"of" r'emiiindei: of £r2,Mo, ( £5385 15s.) • .' •• ; •••• ; ..... , 24 March• 

1so;; Colonial Tr.ea$urer (for Colonial Secretary) ·to Railway Commi5sioners'-Forwarding 
-copy of above letter, and requesting -report . .- •· •. · .- : , • .-•• · .................. ; . .. 30 March 

181 Ass!stant Colonial Secretary to M_r._ H. Dowli~g..:,:Stating what has been done with 

ls
'i-i his let~er ...••... ; •.•••.....•.....••....• · . .- • ; . • . . • ..• ·• . • . • . . • • . • • • . . •. • . • 30 March 
:.:. Mr. F. M. ·nmes to Colonial Secretary-'-Requesting .opinion of Law Officers ~s to· · 
. . privil~g_e~_of ~or.mriissioners as· Directors·of Company . ; .·.; ••. .-. ; .- •· •••. / ••••• -. ao March 

_5·April 
10 April · 

183. '
1 L Offi ' aw cers opm1on ..• , .• . , ; ; ••. ; , •. ; . • ; ; • ; . ; ·. ·. ~ ; ••• ; .••• ; •••• , . . • • • • •• , • • • • 

184, Colonia\_Secretary to Mr. Innes.:.......cForwarding copy 'of opir.ion ....••. . · .•• ;;.: ••• , 
185' Mr. H. Dowling: to Colonial· _Secretary-Representing error and omission izi'" his; : 

]8~' M!~tit ;,\::~:;r~~C~l6~i~i s~~~;ia~y·__:__:R~r,lyl~g-t6° le.-tt~~ 6f ':i~·M-;rdi/: ~:: ~:::: 1 April 
4 Ar;ril 

- 5 Xpril· 187 Mr. S. V. Kemp to Colonial Secretary-Ditto .....•••..•••• : ••••••..•••..•••••• ~-
188, Mr. S. V. l)e,mp to Colonial Secretary-Requesting· copy of· letter from. Engineers-

of 17 M·" rch •.•• · ; •..••.• • .•. : · ; .•.•. ; ; . ; •....• ; ; •.•. ; ; .• , •, ••• ; . , ••. ; , • , • . • 20 A p:ril 
189 Colonial Secretary to Mr. S. V. Kernp"-Forwarding copy nccordingly ••.•..•••. · •• · · 22-·April 
190 Messrs. S." V. Kemp ·and· F.-M.-_Innes to Colonial· Secretary~Giving-subRtance- of 

Resoluti_on of Directory, deprecatory· of' 'their refusal· to sign: letter of credit in ' 

191 
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209, 
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215 

216, 

217-

219, 

220· 
22,~ 

r, ,-222. 

favor· of London Agents for £3000;and·explaining.. . ••.. ; .• ; ; . ; , .. , .••.•• _ .•• 1 23' A-J>ril 
Mr. F. M. Innes to Coloniar Secretary.....:Returning- Papers procured from the other 

Colo11ies, a11d forwarding a MemorHndum from Mr. Kemp,- and one from himself,- 1 

with form of certificate sugge·sted to be furnished by the Engineers·. . . . . . • . . . . . . 28 April 
Colonial Secretary to ~lr .. P. M. lnnes-Ex.pres·sing con~µrrence with-his views:; · ' 

r!!turnfag:M:r. Kemp's"Memorandum .........•.. :,; .... ; ._ ........ ·..• ..• .. • • .. 29 April 
Messrs. Kein'p and Innes to Colonial Secretary--'Forwarding newspaper rflport of · 

meeting of Shareholders, and reporting respecting flattening · of slopes; with 1 

postscript from Mr. Kemp·: .... ;: ••• ;; .. ; ; •• ; ....... , ............... ; :-• .. -· 29 April· 
Colonial Secretary_to Mr: H. Dowling'-Forwarding above l'etter for remarks . .-.... 30".A:prW" 
Mr. H. Pow ling to· Colonial Secretary-Complaining of. non-signature of cheques, 

and forwarding copy of general conditions, &c. . . • . . • • • • • • . • . . • • •••• · •••••••. 
.Attorney-General's opinion ........... :· ....................... -............. . 
Golonia1·secretary to Mr. H. Dow.ling-'--Forwarding copy of above _opinion; •.••••• 
Mr. S. V: Kemp to Colonial' Secretary-Enquiring whether he should' not be allowed 

travell111g expenses: ..•..• ," .• ; ....•••...•.••.•. , ••.•..•.••..•..•••.... ,· .•.. -. 

5·May 
•· ll May 

HMay 

5'May 
Colonial Secretary to Mr: H. Dowling-Forwarding copy· qf above letter from· Mr • 
. KP-mp· for' consideration of Directors· · ...•. _ ...... ; • . . . • • • • • • • • • . • . • . • . . • • • • • • 8· May· 

Mr. H. Dowling to Colonial Secre~ary-'-Objecting . . . . ....•.... ·..•••.. . . . . . . . . . . J:2- May· 
Minute paper for Executive Council-'Recommeriding travelling expenses for Mr. 

Kemp .••..•••...•....... · ••....•...•.. , .· .•..••••.... , .••••••...••.••• -••. · 
Colouial·'31!cretary to S. V. Kemp:.....Informing·himof approval ...•.••. '. ... · •.... -.. . 
Colonial Secretary to H. Dowling-Forwarding copy of above letter to· Mr; Kemp ... ' 
Mr. S. V. Kemp: to Colo_nial · Secretary:...:...'l'hanking him for referring to him· the 

15 June' 
22 June 
22 June 

Engineer!e-letter of 17 March, giving his views on the su~ject', &c. . •••••••.••. , 
Mr. T. Bartley to Colonial Secreta:ry_..:...cReviewing letter of Messrs. Kemp and· Innes 

of 29 April-. . . • • • . • . • • . . • • . • . . . • . • . . • • . • . . . . • • . • • • • . • • • • . • . . . . . . . . • • . • • • • 7 May' 
Nlr. H. Dowling to Colonial Secretary..:..:Commenting on Attorney-General's· opinion' . 

of 11 M'ay ...... ." .... , ......... :, : •. ......................... .-.... · ... -••••. J5May 
18 May 
19-May,-
20 May 

Attorney-:General- Meil).orandum on subject of above letter· ••••••.•• · •••. ~ .• · ••• ; •. • 
Colonial-Secretary to·H, Dowling-I<'orwarding copy of Attorney-General's Memo .. ·· 
Mr. H. Howling to 8olonial' Secretary' --In reply ...•••...•...•••••• ; •· ..•.••....•• 
Mr. H. Dowling to Colonial" Secretan'-'Gjving ~ubsta:nce of Engineers' report on· 

the subject of the papers procured' from tlie· other Colonies ..•... •..... . .-. . . . . . . 26 May 
Colonial'Secretary to Mr. Innes-Forwarding copy·of above·for information-of Com• ' 

missioners..... . . . . . . • • . • • • . . • • • . • • . . . . . . • • . • . . . • •••...••..•...••.. · .• -; .• ; . 27 ~ay 
qoloniarSecr~tary to H. Dowling,.:..:_Sta:~il)g that.it has _been so·forwarded .... :. '.... 27 May: 
Mr. H. Dowling, telegram to Coloma! ::,ecretary-St,dmg· that he has been sued· by 
. Overend-& Robb t'.,r £8009 rss. 7d: •...........•••..•••.•.•...... · •....•• · . 29"May 

Colonialc Secretary to Mr. H. Dowling-In reply, pointing out that·is the· fault:of 
the Directors and· Engine,-.rs ................ · •.....• ; ..• -•..•••• ; .•••••••.•••••• · 3Ci::Ma:y 

Mr. Innes to Colonial'Secretary-Defining, position: of'the' Company; and'propoSiiig 
rem,,dy . . • • . . . . . • . . . . . . . • • •.••••..•• _- ....••.. ; ; ..• · •.••••••.•••.• .- ; . . . . . • 31' May . 

Golonial. Secretai:y to Mt.· H. Dowling.:..o.Forwarding above letter,· and requesting· 1 

. reply. by rel.urn of"post· ..••. ; ; ; •• '. ..•...•...••..•••..•••. '. ••....•..•.•.•• '. •. · 31• May: 
Mr. H. Vow ling · to Culoriial Secretary-Stating. 'tb'.a:t· lle has' been misinformed' · 
. respecting form of ·certific·a:te·requii-ed by Messrs; .Kemp & Iiines~: and stating that· 
· it is not the ti,ult ofthe Directors and Enginens· ..••••••••.••• ; .••.•..... , .-••• -.

Mr. H.· Dowling 10· Colonial Secretary~Forwarding. Memoriali of Directors to 
Governor fo_r adoption of measures to enable ·company to settle with Contractors' 

. and rt-surne the work~·; wit:Ii numerous an11·exurPs· ... · ... ·.· ..• _.·. ~ •.• -..•••. · •• · .•. 

1- June: 

1 Jui:fe· 
Golonial Secretary telegram to Mr. H. Di.rwling:--Eiiquiring· if the · Company-' will 

sub,11if to arbitration .•.....••.•..•.•••....••••••••..•.••••..••••••••••••• · 2-'June, 
Mr. H. Dowling to Colonial S~cret>iry,~In reply'to letter of31May·; .••••••.••••• ; · 2:Ji1n:e.: 
Mr. H .. Dowling to Colonial ·secretary~Enclosiilg report' from Engineers respecting· 

money, reqµired for the 'flattening' <if slopes of ·ct1ttings ... '. ... .- ..... , ...•..••.•• ; 3: Juti"e·, · 
Minute pitpt'r 'for, Exeimlive _Council-Submitting. ·in. reply tci Memorial of Directqrs; 
i that Commi~sio11ers• should. not be. restricted· in tlfoii· discretion- as' to eondition:s on·' '. 
: which.their sa~ction shall be given to disl:iu:rsemeht-offurrds'..; •• ' ••• ; ••••••• ,-,-;. 3 1Jurte·-

,Colonial·Secretary·1;0 Mr: H:.DchvHi,g~Replyirig·to Memorial •••••• ,:. ;. ; ~ ••• ,·.- •• 1 31Jinie.! 
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SUBJECT, , 

Mr. T. B-~rtiey to C11lonial SecrPtary-,-_Forward,ing copy of a letter .. •he had sent to 
. Messr~ .. Kemp ,,nd Inne~, giving reasons for rPfusing to sign ·a letter to the Com• 
. pany respPcting a propos,il for arbitration .. : ..........•• , ..•.•....•.... • ..... , 

Mr. H. Do'wling telegram tQ .Co\o_n,ia: Secretary-Askingff• 11 on 1'uesday will be a 
co11venient time for: 1t .deputation tp wait on tbe Executive Council ..... '., •. : • ••.. 

Colonial ~ecretary .tEJlegram-In_r~ply _ ... _ ...................... : ............ _ •. 
Mr. H. Dowling to Colonial Sec1·etary-Forwarding correspondence between · 

Dii:ectors and Oommis~iom,rs during .efforts to carry out· Colonial ::lecretary's 
recommendation .of.3rd in~tant ...•..•........ ; :.. . ..... : ....... _-_- •. : .. ,' .·. _- •. 

Mr. l_nnes to Colonial Secretary:-St_ating what he has 'done;. with copy of voluminous 
correspondence , ..... , .. , , , .. _.: . _. ..•....•.....••...•..•.••.....••....•.... 

Mr. Innes to f'oloni~l _Secret~ry-Calling atterition to. a: letter 'from tlie Secretary 
in the E·cenin,q Mail . ..... : ..•••..••••....•••.••••.. ,·, •..••••..• , ..•• , .•....•. 

MPrnora11dum of l;>irect~ry (reacl hy the Secrrtar)" at the deputation) respecting the 
: difference between the Commissionns and Erigirieers .•••••.. , . . ·:. : : : : : : .... 

Colonial ~Pcretary, fo l:;_ommissionp_rs-Stating that Governor approves of their 
employing- means necessary for ol,1taining' iriformatfon. respecting_amount of work. 
executPd . '· . .. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . ..........•........ 

Messrs. Kemp and t'nries fo Ccilo11i:il · SecrPtarj•-Replying to· above memorandum 
and lettPr . . . . . . . . . . . . . . . . . . . .....................•.......... ·. . . . . . . .•.. 

Colonial Secretary. to Chai1·man of Directors-Forwarding above letter from Messrs. 
KPII!p,and Innes_..,., ..... , ...... · .•.....•...•. · .•......... , ........•..•. ;. 

Chairman to Colonial Secretary-Fo'rwarding memcjrandurn signed by himself and 
Messrs. Dowling and Doyne for ;.ignature by Messrs. Kemp and lnnes·detailing 
obligations which _he think,, each party should _conform t.o.: ................... . 

Messrs. Innes and _KPmp to Colonial. Secretary-Giving their observations on above 
document nnrl proposing c:mditio11~ ..•....... · .•.... · ...... , ... · •.• ." ..•..... :. 

Colonial S,•cretar.y to ~1 essrs. Inrn•s ar.1d Keinp.'...:..Stating that Mr. Dowling acquiesces 
Mr. H. Dowling,. telegram to Assistant Colonial Secretary-Requesting last 
. memorandum of Commis8ioners ........ : ... ." ..............•...•.... , .... ·. 
As6istant Colonial SecretaryJo· .\'Jr. H. Dowling--:-F01'ward_irig it.; ..........•••. 
Assistant Colonial Secre1ary to Mr S. V_. Kemp- Requesting him to return memo-

randum of Directors forward,id to him .on Tuesday last : ....................... . 
Assistant Colonial ::;e_cretary tci'lVfr. H. D<nvlii1g'..:...·Fonvitrdi11g letter from Mr. Innes 

ofllthinstant ................ '. ... ~.~: ...... ::;.;; ................. . 
Mr. H. Duwling to Colonial SecrPtnry-Forwarding tracings; specification, and other 

r:ipers respPct.ing ~t!lging, scaffolding, &c.,. for Lori!!'ford Bridge . . . . .... ; .•.... 
Assistant Coloma\. :Srcretary ,to .\I r. S_. V. Kemp___;Forwarding above letter and 

enclosures for his observatio11s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... ; .......•.... 
Mr. S. V. Kemp to Coloniai Sccretary___:Offr-:i-ing observatio·ns ............ " •...... 
Mr. H. Dowling to C"lonial :-'ecrPtary..:...F1:1rther reply· to letters nf 30 April last, 

forwarding letter.from. E_ng:in,•er.~ .. report of Committ,·e ori engineering clia1;ges, 
and letter .from Mr. Doype of 8 M,1rch, 1867 ..... ·. ·. · ..................... · .. · 

Assistant- Colonial Secretary to Mr. H. Dowling-Requesting l1im to rc•turn Mr. 
Innes' lettf'r ofll June· .................. , ............... · .. · ...... · ..... . 

1\-lr. H. Dflwling _to Colonial Secretary-Replying to lette}'. of24 Junp, ani.l returning 
letter of 1 rth . . . . . . . . . . . . . . . • . . . . . . . . .' ...........................•...... 

Minute Paper for Executive Counci!-S~bmiiting expenditure of .f:2915 'for staging, 
&c., for L"ngford Bridge ......•........ : ... ...... . :;.·: ............ ... ::: ... . 

Colonial Secretary tn_Mr. H. Dowling-Conveying approval ... · •....... · ....... . 
Colonial Secretary to i\1r. S. V. Kernp--,-Forwardi11g copy of above letter to ·J\fr. 

Dowling .· ..• ···.•.· .•. '.- ...... , .. ; .'.; ................................. · ........ ·. 
:\fr. F. M, -Innes to_ Colonial S<'cretary...:..RP.q<1es'ting co1>Y of any reply which might 

be made hy Mr. Bart\ey to his letter of the 11 th J_u11e .. , ..... · ................. . 
:Vlr-. T. B. Bartley to Colouial Srcretary- -Forw;irdi11g letter which he had writtr.n 

subsequent to the Deputation on.the 15th June ,- . . . . . . . . . . . ............... . 
Mr. F. M. Innes to Colo'ni"l Secreta1·f--Returning·above letter, and reiterating his 

dissent from Mr. :Bartley's v.iew~ .: . , ... : .. : ............. ; ; ......... : ........ . 
Assistan't Colonial SPcretary _to: Mr. T.- B. Bartley-Acknowledging his letters · ... .'. 
.\'I r. T. B .Bartley to Colonial Secr,,tary-Offoring observations ou Memorandum of 

255 
256 

Messrs. Kemp and Innes of liith ·11!tii;no:.,; .. : .. ;: ... : : · ..... · .............. · 
Assisi ant Colonial Secretary to Mr. T. B. Bartley-Acknowledging above 1,·tter ... . 
Messrs. Kemp and Bartley to Colonial Secreta,·y-Forwarding a let1e1··riaceived from 

:VI r. Dowling, requiring authority ofpnyment of £6760 ls. l d. for altP.rations to 
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slope~, and with staternen t .. ·. '. .. · ... '. : : .. : : : . : . · ......... ; : ................ ; ; . 
Colon!al T1:easurer t~l~gram to Mr:. Kem~- Pa:r.nwnt nurhorfa~d '. '.. '.:: ·: . '. •....••.. 
Colonial T1Pasurer-to lYlr, H. Dowlrng-Cnnveymg approvnl.. . ...•............. 
Colonial Treasurer to \I r.ssrs. Ke111p and· B,i'rtl_ey...:...Inform.ing them .. , .... : ..... _. 
Minute. r,apl_lr fo_r_ E_xecutive C:ouncil-5ubinittiilg above payment i11stea<l of 

£6614 5s. authorised in_ F(•bruary last . . . . : : ....... · •.. : ...... , · ....•........ , . 
8nlonial Treasurer -to Messrs .. Kemp and Bartley-Informing the_m of approval in 

Council:,_. ...... , ..... , • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... ·.• .... , 
Mr. H. Dowling· .to Colonial Sfcretary__:_RPcj_ti:•sting that arrangemen~• may _be 

adhered: to. as agreed_ upon_ betwPeu _the D'eputatio11 and Messrs. InnPs itnd Kemp .. 
Colonial.T1·easurer _t9 Mi:. H. Dowling-Jn r,•ply .: ; ........ : .. : : : .. : . ; . ; ........ : . 
Mr. H. Dowling to OoloniaI Seci-etary-,-Poi,nting out alfoged miscorireptior;i respect-

ing assistance to .br affo1·drd to Mr, KPmj> ." ....... · •. · ... · .. ; .........•.......• , .. · 
Colonial Tre,1surer to ~1 r.· H. Dowling-In re1•ly ·.....• . •............•..•. ~. ·. 
Mr. H. Dowling to Colonial SPcretary-Stating that the Engi_neers,· in thPir monthly 
. report rmding l0th instant,_ st.a~~ _that they have: been co,1,npelleu t~ make.al_terations 
· in the. slopes of. o~her_ cutt_ing~ ..•... - , ....... :·• .•....••• ; ·:· ...... '. .• ..• _. • ; ...• , •• 
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I July 126 
3 July ib. 
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6 July ib. 
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14 July ib. 
15 July 144'· 
15 July ib. 
15 July 145 
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19 July ib. 

8 July 146 
12 July 147 

14 July ib. 
27 July 148 

14 July ib. . ., .. 
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SUBJECT, 

Mr. T. B. Bartley to Colonial SPcretary-Offering obl'erv'ations on Mr. Innes' letter 
of 1 Ith J u11e, with copy of Memorandum of reference and lrtter from Engineers .. 

The Commissio11ers-As to arrangement with Union Bank ot Australia for the pay-
ment of roils • • • . • • . . • . . • • • . • • • • . . • . • • . . . . . • . ~ ••.••••••..••......•.•••. 

Executive Minute-Authorising £50,000 for purchase of rails, rolling stock, and 
material ..••..••••.••••........•••••.....•••.•.••..•..••.••..•••••.•. 

Colonial Trcal'urer-Infi,rms Commi~sionP,s that £50,000 has bPen set aside to pur-
chase rolling stoC"k, &c. in United Kingdom ............................... .. 

H. Dowli11~-Forwards Petition fur a grunt of land to the Company when the 
Line is opem•d for traffic ....••..••.•..•.....••••••••••.•......••••........ 

H. Dowling-As to reful'al of Mr. Innes 1111d Mr. Bartley to sign the" Undertaking" 
H. Dowling-As to paymenr of £9000 interest on 20 December, 1868 , .•.••••.••• 
Colonial TreasurPr-As to net proceedi; of. D, bentures s'old in London ..•••.•••.•. 
H. Dowling-Acknowll'Clges receipt of Trea.•urer's letter of 8 September, 1868 ••.. 
II. Dowling-As to cattle market at Westbury ................................ . 
Colonial Treasurer-As to car tie niarket res,•rve at Westbury •...• ; ••..•.•.•.•.•• 
H. Dowling-As to catt e market resPrVI' at Westbury •.••••.....•..••••....... 
qolonial Treasurer-Informs Secretary that £1i0,000 was paid over to the Company's 

BankPrs on 7th Se1,tcmb~r, 1868- . . . . . . . . . • . • . . • . . . . . . • . • . . . . . . . . . • . • . . • . . 
F. M. InnPs-As to £45,000 to secure paym,·nt of interest during the period of con-

struction .............•.......•........•.••.•.•••..•...••..•.....•.•... 
Commissicine1s-As to payment of internst ..........•...•.................•... 
H. Dowling-Rt·bate to be offned by Goverument for each period at which interest 

on the Company's Bonds falls due .•••..•••...•..•..•....•.•••.•.....•.••.. 
Colonial Treasurer-Forwards letter of Crown Agents offering to supply materials, 

&c........... . . .... ..... . .. ···• ..... · •.....•...•.••..••••..••••. 
F. M .. Innes-As to conressions likely to bP submitted for approval •.••••••..•••• 
F. M. Innes-As to payment of intPrest rluring construction .•..••.••••••.•..•.• 
Colonial Tre11 su I er-Acknowledges receipt of i 9000 interest by ;London Bankers, 

due January, 1869 ...•....••..•.....••.....•.•......•........•..•.•.•. , . 
H. Dowling-i\s to payment of interest in London instea'd of Hobart '!'own •..... 
Colonial Treasurer-As to payment of interi·st on 1 July, 1869, and also future 

payments ....•.•.....••.....•....•... ; •...••• • ..•.. • • • • .. • • • • • • • • • • • • • • • 
Colonial TreHsurer to ,J. E. Calder-As to reserve of Land at Launceston for Rail

way purposPs. All Correspondence on the ,ubject attached.............. . .•. 
H. Dowling-Correspondence l,etween Compauy and l.:nion Bank as to payment of 

interest in London ••....••.......•....•...•....................•..••••... 
Colonial Treasurer-Acknowledges receipt of the copies forwarded in Mr. Dowling's 

letter of 16 March, 1869 .· ... , •.•............•...•.....••..•.....•......... 
H. Dowling-As to arrangements to meet payment of interest ..........• _ •...•.. 
H. Dowling-Arrang-Pments to be made by him with Union Bank of Australia to 

pay £18,000 over to the Con~olidati~d Bank, London ..................•.••.•.. 
Colonial 'l'rPasurer-Acknowledges receipt of H. Dowling's letter as to arrange

ment~ to be made for paying over £18,000 to Government Bankers in London ... 
CommissionPrs-As to provision likely to be madP- for payment of £18,000 to Con-

solidated Bank... . . . • . . . . . . . . . . . • . . . . . . . • • . . . . . . . . . . • . . . .... ; •....... 
H. Dowling-T,·legram asking if the Company will be allowed all interest arising 

from the drpo~it of £18,000 at Consolidated Bank.... . . . • . • ••.•.••....•••... 
Trrasurer-RepliPS by Telegram in the affirmative ............................•. 
H. Dowling-Giving estimate showing th,· cost of completing the Line, £410,000 .. 
Colonial 'l'rea~urer-Asking how the Company propose to raise the extra £60,000 .. 
H. Dowling-Reporting arrangements with Union Bank for payment of £18,000 

interest in London.................... . .......•.........•......•........ 
H. Dowling-Replies as to the mode propoFed by the Directors for meeting deficiency 
Assistant. Colonial Secretary to Mr. F. M. I11nes-Enclosi11g Mr. Bartley's letter of 

17 July ............•.•...••..•••.............•...........•...••......... 
Mr. Innes to Colonial Secretary-Returning it, with his observations, and enclosing 

memorandun1 from Mr. Kemp ....•...•......••....•.........•..••.......... 
Mr. H. Dowling to Colonial Secretary-Requesting authority to expend further sum 

of money for flattening slopes..... . . . . . • ................................. . 
Assistant Colon(al. Secretary to Mr. H. Dowling-Stating that his letter has been 

sent to Comm1ss10nprs .......•..............•.............................. 
Treasurer ior Colonial Secretary to Mr. Dow1ing-Stating that subject is not yet 

ripe for submission to Govnnor in Council ......•........................... 
Mr. H. Dowling to Colonial Treasurer-Requesting copy of Mr. Kemp's letter of 

5th April J,,st • . . . . . . . . . • . . . . . . . . . . . • • . . . . . . . . . . . . . ...•...•••••.•..•..•. 
Uolonial Treasurer to Mr. Dowling-Transmitting copy accordingly , ..•.••....... 
Mr. H. Dowling to Colonial Secretary-Stating that the Direct.ors have acted under 

impres~ion that the whole of £12,0U0 was to be ~pt'11t in Pxtra slopes ••.•..•••... 
Messrs. Kemp and Innes to Colonial Secretary-Reporting on Mr. Dowlin6 's letter 

of21 July ....••. · ......•.....•.....................................•..... 
Mr. H. Dow ling to Colonial Secretary-Justifying proceedings of Directors .....•.. 
Messrs. Kemp and Bartley to Colonial Secretary-Reporting respecting staging for 

Longford Viaduct . . . • . . . . . . • • . . . . . • . . . . . . . . . . . . . . ..•......•............. 
Mr. Kemp to Colo11ial Secretary-Expressing a hope that he might be held harmless 

in signing clH'ques for an expenditure beyond £3.'i0,U0U . . . . . . . • . . . . • . . ...... . 
Minute paper for Executive Council-Suumitting payment of' £2548 6s. lld. in 

flatteniug certain slopes • . . . . • . . • . . . . . . . . . . . . . . . . . ...... , •....•....••.. 
Colonial S,•cretary telei:rram to Mr. H. Dowling-Conv,,ying authority •••.•..••.. 
Colonial Secretary to Mr. H. Dowling-Letter on the suLject .•••• •••.••..••••..•. 
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CORRESPONDENCE WITH THE HONORABLE THE COLONIAL 
SECRETARY. 

108. 
Launceston and Western Railway Company, Limited, 

,Launceston, l3tli August, 1868. 
Srn, 

I HAVE sent by post a copy, each, conditions, specifications, and tender, with lithographic copy 
of the section throughout, for the use of the Government. 

A copy has been sent to the Colonial Treasurer some time ago for the. same purpose : perhaps 
you may deem it desirable to have the present copy in the Parliamentary Library . 

. I have, &c., 
(Signed) 

. Tlte Hon. tlte Colonial Secretary, Hobart Town. 
H. DO,VLING, Secretary . 

109. 
Colonial Secretary's Office, l5tli August, 1868. 

Srn, 
I HAVE the honor to acknowledge, with thanks, the receipt of copies of the conditions, 

specification, and tender for the construction of the Launceston and Western Railway, with 
lithographic copy of the section throughout, forwarded with your letter of the 13th instant. 

-- I have, &c., 
· (Signed) RICHARD DRY. 

H. DOWLING, Esq., Secretary Launceston and Weste1·n Railway Company. 

Srn, 

110. 
Launceston and Western Railway Company, Limited, 

Launceston, l5tli August, 1868. 

You have received, I understand, fi·om the Railway Department in Melbomne tracings of 
carriages and other particulars of their construction; and, as it will spare the Officers of that 
Department the trouble of furnishing this Company with copies, I have the honor to beg that you 
will permit me to have them that the work of copying may be done here. If inconvenient to you 
to spare them for a short time, I can get them by favour of Mr. Higinbotham, but shall be glad if 
this request can be complied with. · 

Tlie Bon. Sir R. DRY. 

111. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Colonial Secretary's Oj]ice, 18tli August, 1868. 
Srn, 

I HAVE the honor to acknowledge the receipt of your letter of the 15th instant, requesting the 
loan, for the purpose of copying·, of the tracings of carriages, and other particulars of their 
construction, obtained from the Railway Depi.trtment in Melbourne. 
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The Government, in seeking the information, only acted for and at the instance of the Main 
Line of Railway Commission, to whom I have forwarded your letter, with the request that if 
convenient the Chairman will .have the goodness to forward the papers to you. 

H. DowLING, Esq. 

Srn, 

I have, &c., 
(Signed) RICHARD DRY. 

112 . 
. Launceston and Western Railway Company, Limited, 

Launceston, 13th August, 1868. 

I AM to ask your attention to a letter from this Office, of the 21st Februa~y last, with reference 
to a list of ·stationery atticles charged by the Commissioner for taking the Railway .poll, and which 
should be delivered to this Company ; and have to request that that Officer be applied to respecting 
them, in order to their return. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

The Hc,n. the Colonial Treasurer, Hobart Town. 
Tile List is ltere repeated. 

Despatch box with cover ..••...••••.••...•..........•••• 
Demy blotting-book .. : • .•..••.....•.....••..•........ 
Twelve-inch ebony ruler .........•..••.•..•............. 
Peny's pencil, pen, and knife • • . . • • . • • .•..••....••.... 
Two Ferry's spring inkstands ................•.•••.•••.. 
Ono large ditto ......•....•...•......•.....••.....•.... 
One paper weight ..••.•.••.....•.......•...........•.•. 
One wafer stamp ...•.•..........••••................. 

£ s. d. 
4 5 0 
0 10 0 
0 3 6 
0 5 0 
0 7 0 
0 6 0 
0 3· 0 
0 2 0 

£6 1 6 

Referred to the Colonial Secretary.-It appears to me that the Despatch Box, referred to in the 
annexed list, is the only article that Mr. Yates should be called upon to deliver up to the Government 
for the use of the Company. If the Colonial Secretary concurs with me in that opinion, he will 
perhaps be good enough to give instructions for an application to be made to Mr. Yates to deliver 
the box up to the Government. 

(Signed) THOS. D. CHAPMAN. 
August 14, 1868. 

113. 
Colonial Secretary's Office, 18tlt August, 1868. 

Srn, 
I HAVE the honor to call your attention· to a letter from this Office of the 5th March last, relative 

to certain Stationery articles· the property of the Launceston and Western Railway Company ; and • 
to request that you will have the goodness to return to the Government the Despatch Box therein 
referred to at your earliest convenience. 

R. C. YATES, Esq., Hobart Town. 

Sm, 

114. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
Launceston, 25tlt A ugu.st, 1868. 

THE attention of the Directors has been called to a letter written by irr. Innes, one of the 
Railway Commissioners, at p. 22 of the lately published Correspondence, on the question of the 
election of Auditors at the annual meeting of the Shareholders in April last. 

In order that no misconception may again arise on this subject, and to correct now the impression 
. that the Directors have in some way lost sight of their duty in connexion with the Acts of Parliament 

by which ~he affairs ~f the Co_mpany are regulate_d, I am ins~rncted to point out that the Joint Sto.ck 
Company s Act provides, specifically, for the election of Auditors annually by the Shareholders ; and 
that,_ .if ne> e\ection of an. Auditor or Auditors is then made, the Supreme Court, or any one of ,the 
Judges thereof, may appoint an Auditor, and fix his remuneration. 
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' . 'J ' 

~ .-: 'The· Directors,· therefore~, we;re bound :to: pr;vi'd~ for such ·an electio~ ·by ~he Sha;eholde;~; -~-They·· -
were, however, aware that such an. election_ ·could ·not be deemed ·a substitution. ·for .. the. ·Audit.-
prescribed by the Railway Act, No. 2. · 

. _, • TWS ~-.b~ seen by the_-0orrespondenqe:(·No_. 81 letter), ·which proves that a month before any 
mtimation ha4 been received- : from. tbe Government on this question I had addressed the Auditor, 
asking him as to the form in which he desired th~.A.,._cco1:1~t.s_~o be.submitted. - . - ·· - - ... - :_ · 

· I have, &c., 
. - :~ ' ... 

The Hon: th'e · Colonial Secietary, ·Hobart. Town: 
(Signed) .. !!: _J?OWLING, ~e~r_etary'. 

Sm~ ' 

--- ---
.,:-<}ol(!n,ial ~ecre~ary'f 9.f!i:~~; 27tl(4~gust; 1868" .. -

· ·-i HAVE .the horior ~o · acknowledg·e--.the receipt·of your commumcation of the 25th instant, · 
referring to a 1lettei;. vv;p.tten by the Hon. F: M: lines, Esquire, <;me of the Railway Commissioners; on the questiqn of the election. of, Aud~tors at the A;nnual Meeting· of'the Shareholders in April last: · 

-· : i \ .. __ ~_h_ave, _&~ .. , _ . ______ ~ .... _ .. . ____ _-
' , ' .. ;- • ,; 

1 
, · •• : ! _. ,' -- · · (Signed) · · RICHARD DRY. 

· H. Dow~ING;, Esquire, Secreta,ry Launceston and Western Ruilway Company. 

116. 
Railway Commissioners' Office, Launceston, 11 th Nov~mb_er, l 868. 

Srn, _ . . . . . 
I HAVE t4e lionpr to bring un\ier t~e notice of the Governm~nt the_ following proceedings 

connected wi~h the carrying out the works of the Laµncestpn and_ West_eyp. .~ail way: · . . : •· : : '. 

Up to the presen½ date only two progress certificates,- amounting to £7190 19s. lld., for works 
executed ;under ;l;\'(e~s1i dvere~d and Robb's Contract;· have· been received and passed for payment 
by the Direct'ors.; and. on each;occasiop. l have applied ·to the· Board to be furnished with a bill .of 
quan,tities, or: with, the same data us~d .. by the Cowpany's Engineersin framing such certificates, to 
e.nable m'.e to satisfy ni.y colleagues that•'-the amount so certified has been spent upon• the ltailw:iy 
and W o~ks, :),S con,teajplated by the Acts of Parliament ; and· upon each occasion- this information 
has 9een :wit~he):d frow m.e, ~~e Engin~ers asserting: th~~: i~. is.· i!fipos'.~i~l1 ;~ot. them to measure th~ 
wor~s when m progress, !),nd it.would be.a "gross fr.~1Jd . up9µ th~ p9111pa1Jy for them to attempt to 
give ,any: q_ua:r,ti!>!-es:• The: Boa~d accepted this explan~tion, and the .only alternative that I had was to 
refu~e to: s1g~ t~:3 ~~1e9,ue for t~e amou,n~ of s~ch certificate. · · · · · · · · :: .. : 

I [ : .• , I) • : i : . . ' l ' • • • • • • • • • • • • . ·, • • ' ' ' ' . • - ' • ' ; 

. jl h~re~th enclose a. form of Ce~tificate· for Works.· used· by the ·Engineers and :~dop~~d by the 
:Board 0£ Directors, from; whicli certificate you wm ·perceive that the contract amount 'of work to be 
perf6rm~d, a:iJ.d the money amqunt only of ivork e~ecuted, is given. · . 

-: ' ' ' : . . - -

. JUmiuthori~yd_- de;viatj.ons fre beipg · eiecuted · q~in~ ·1;h~ p~~og;~s~ · ~~ .ih; ·~ork~:·i~yol~ing an 
ad~rpon~l expend1~ure of a ltrge aIJ,1oun~. of money not provicled for9r ~ontemp.lat~d:md\'Ie

1
ssrs. 

Ovei;end,and'Robb s contract !j,mount; .qr rp. any otp.er way .. ,An:4 I beg. to mform the-Govermp.ent 
that :I a~ not in a ·-positioµ to c:ertify to -t!1e c6rrectnes~. _or otherwi_se :of-th~ · l~s~ :rtogre~s ·:pay~e11;t, as 
I haye not had any data l;>efore, me shqwmgJ or exp~ammg that such, 1.ipautliqr~sed devrnt10ns are not 
included !in tp.e amount of the ~aid progr~ss :certificat( _ " .•.... :.. _· :.:·,~~-- : ·· · · .... • ·, ;, .: ; ' 

' I • • \ i , • ; • -. . . : •:::: • r}'. .. _ ,_:": ', f.-::-:-• :" 

. . : The; chepks provide~ by ~he Act~ of iParlialli1ent upon the e;penditure of money involved in 
· '.tJJ.i_s ,µndertaking are of the most slender ch~racter. i I w·ould, therefore, ·urge upon the Government 

the.necessity 'of my being I placed in su~h a position as will enable me at all times to furnish to the 
Governll)-ent the most complete and reliabl~ information possible to be obtained., • 

ii a~o beg rto ;mentiqn,-irith gr~at .re.spect' to the' Company,-that their withholdiIIg·.n·oin m~ 
the ipfon;nati<;m asked 'for I natu;i_.ally c1eat~s, a_ susp~c.ion. I_ may be_ wrong_ iI?, ~j s~m!s~,~; ~hd~if 
proved to be so, ,shall :regret that I entertm,ned the tliought: . . . . . . · . . · , 

' ' 

To prevent any furth~r 'diffi~uliie~, ~nd. . before . the . 11ext .progreSs · .'certificate is presente\1 for 
Pf!.Jillept," I shall feel obliged by the Government informing. me how -I am to act, as I cannot 
~scertain from personal inspection of (he works when in progress what portion is authorised and 
what portion is unauthorised, unless I am fornishe.d_ by th~ Company's Engineers with the basis of 
their calculations, showing how the amount of each item in such certificate has been arrived at . 

• 
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I also enclose · for youi.· · information a copy of the form of progress certificate used in all 
Victorian works, whether a bulk sum or a schedule of prices contract. 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner Launceston. 

and Western RailwtJ,y. 
Tlte Bonorable tlte Colonial Secretary, ~Hobart Town. 

MELBOURNE, MOUNT ALEXANDER, AND MURRAY RIVER RAILWAY. 

CONTRACT No. 8.-WoRKS AND PERMANENT WAY. 

CRAGG, DALE, & ROSS, Contractors. 

RETURN of Worlt executed and measured to this 

No. of 
Item. IJescription of W01·k. 

---1--------------------

1 
2 
3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 

27 

28 
29 
30 

TillIDER VIADUCT AT 2 MILES 21.CHAINS 87 LINKS, 

Excavation under planking ........•............ 
Ditto under platform over culvert .....•...... 
Ditto in bank for piers at each end, removing 

the material and afterwurds bringing back same, 
and reforming bauk ...•........••••..••...... 

M~talling under planking .......•...... , .••.... 
Hardwood planking under cills ......••.•....••. , 

Ditto in platform under cills over culvert .... .. 
Ditto cills on planking ..................... , 
Ditta in uprights under main beams ....•..•.. 
Ditto, ditt.o, outer beams ................ , .. . 
Di1to in walings ....•..•.••..•.•........... 
Ditto in diagonals ..........•................ 
Ditto in capsills ..................•.••...... 
Ditto in road am! outer beams ............... . 
Ditto in longitudinal struts ......•........ , .. 
Ditto in planking over main beams ...•..•... 
Ditto in kerbing ............. , .. , •... " ..... . 

Wrought iron in spikP.s .....•••• , .......•...... 
Ditto in bolts .......•....••.. , ..•..•....... 
Ditto in coach screws ...•... , ..•......•..... 
Ditto in collars on cills .........•• , .......•.. 
Ditto plate washers ...•.... , .............•.. 
Ditto in Y plates , , .......• , ..• , .......... . 
Ditto in Y plates (cranked) ...•.............. 
Ditto in straps ........ , ............. , ..... . 
Ditto in feather edged wash era ....•.......... 

lrlem.-T!te price of the Ironwo1'll is to include 
Painting. 

BALLASTING AND LAYING PERMANENT ,VAY. 

Ballasting with broken bluestone as per specification 
Of laying a single line of way, including the car

riage of all rails, chairs, keys, pins, and sleepers, 
as per spe,·ification ....•............. , ...... . 

To wuintuining the viaduct as described, the em bank
ment, and all the works and permanent way of 
this contract for the space of twelve months after 
the line has been optned for public traffic ...•.. 

l'ROVISION. 

Tlte whole or any portion of wlticli if not oi·dered to 
be used is to be deducted from tlte amount of 
contract, 

Of sawn hardwood timber, framed, in viaduct .. · .. 
Of wrought ironwork in bolts, nuts, &c., and fixing 
Blurstone metal, broken as described, for platform 

of viaduct ..•••....•....•..........•........ 

'fOTAL, •· ••• , •• -. ~-: • ., .•• , , 

Schedule 
Quantity. 

---

963 c. y. 
.' 59 

" 
340 ,, 

1,0:22 
" 9,747 c. f. 

1,026 
" 7,001 
" 2,832 
" 708 
" 3,540 
" 3,296 
" 2,875 
" 7,025 
" 4,680 
" 10,715 
" 1,114 
" Hi,211 lbs. 

40,312 
" 1,976 
" 2,955 
" 16,6,12 
" 3,907 
" 9,761:l 
" 19,781 " 6,505 " 

2,313 c. y. 

800 I. y. 

2,000 
3,000 

1,500 

c. f. 
lbs. 

c. y. 

day oj 

QuantUy 
to be charged. Rate. 

£ s. d. 

0 I 0 
0 1 0 

0 2 6 
0 12 0 
0 3 5 
0 3 5 
0 4 I~ 
0 4 2 
0 4 5 
0 4 I~ 
0 4 8 
0 4 8 
0 4 4 
0 4 8 
0 3 5 
0 4 2 
0 0 4 
0 0 7 
0 0 7 
0 0 5½ 
0 0 6 
0 0 7 
0 0 7 
0 0 6~ 
0 0 8 

0 12 0 

0 5 6 

0 4 3 
0 0 7 

0 12 0 

185 

Amount. 

--
£ s. d. 
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LAUNCES_TON AND WESTERN RAILWAY.-

CERTIFICATE FOR. WORKS N 0, 2. 

Tlte Launceston and Western Railrvay Company, (Limited),· 

No. of Item in 
the Schedule. JJescription of Work. 

~o MESSRS. OVEREND & ROBB. 

Total Value of Work 
Pfice iJ.f Work as per done to date of this 

Con_tmct. Certificate. 

----1------------------------- ---------1---------
I 

52 
112 
113 -
115 
130 
134 
135 
148 
149 
150 
151 
152 
156 
157 
158 
159 
160 
]61 
162 
163 
164 
165 
166 
167 
168 
172 
173 
174 
175 
176 
264 

Fencing ..•.••.•••••..••..••••..•••••.••....••.....•.. 
Road diversi9n ..••....••• _ ••••• : ...................... ·. 
Cast iron pipes • . • . • • • • . • • • • ••..•••.••••••.•...• , . , •.. 
Timber bridges .....•..•..•.• • ..••• , ..•..• , ...••.••..... 

Ditto ••••.•••.....•..••.•...•••••.•.•.•.•..•..••.. 
Sleepers, .............. _ ...................... .- .... .- ••• 
Forming .••• , , ••• , , , ••... , ••.....• , ... , ..•.. , .. , .•• , , • 
Clearing ...•. ,, .•• , , ....••.. , ..• , , ••..•• , . , .. , •• , •. , . 
Cutting, No. 12 •• , .• , • , .. , .. , . ; •••• : •...••........••• ·. 

Ditto, 13 .•.•...•.•..•.•....••••.••...•..•.•.••••.. 
Ditto, 14 .•••.••••...•.....••..•..••.•.....••...•.. 
Ditto, 15 ...•......•••••.....•••.....•.•.••........ 
Ditto, 16.......... • ••.....•.... , .. , ..••..••...... 
Ditto, 20 •.••.........•.......•..••.•..••........• 
Ditto, 21 ..•..........•.............. , •..•......... 
Ditto, 22 .•••..••••...•.•........•••...........•••. 
Ditto, 23 .•••.....•...•..••••........••.•.•........ 
Ditto, 24 ...................... _ ..•. ; .............. . 
Ditto, 25 ..••.....•.......••••............•••.•.••. 
Ditto, 26 ....•.••.....•....................•••.•••• 
Ditto, 27 •.....••••.••...••.... , ...........•...•.. 
Ditto, 28 .•••••.•.....•••.•..••.......•............ 
Ditto, 29 ............••.....••.•..•.......•........ 
Ditto, 30 ...•......••••....•..•.••.•.••.•.•••...... 
Ditto, 31 •......•..•.•........••.............••.... 
Ditto, 32 .•.•.•.......•.••••......•....•..... , ••... 
Ditto, 36 ..••..............•••.......•.•............ 
Ditto, 37 .................... : •.............•..•••• 
Ditto, 38, ..•................•........•...•........ 
Ditto, 39 ...• , ..•.......•..•.•.•••..•.•........... 
Ditto, 40 . .- ..................•...•................. 

Side cutting ..••.•••.....•.... , ... , • • • . . • • . , .••.• , ... 

Gross value of work done to this date .•. , .•....................... 
Less 10 per cent. as per Contract •..•..•••...... , ••••.......•..•.•• 

·we estimate the g1oss sum due to Contractors to this date at ........ . 

Gross sum estimated as above .•........ , ••••..•.. 
Less amount already paicl ......................... . 

£ s, d. 
10,752 0 0 

54.2 13 0 
1479 16 2 
288 19 11 
282 13 2 

18,752 17 0 
1873 4 0 
303 5 0 

10 2 6 
229 4 0 
133 11 6 

85 2 9 
234 4 6 
365 16 9 
19 14 6 

267 3 0 
48 4 3 

264 14 0 
207 10 0 
517 15 4 
170 17 0 

38 3 0 
782 8 6 
421 4 0 

1367 9 6 
379 13 0 
579 6 9 

2378 4 0 
5159 19 ·l 

74 9 6 
826 5 3 

2061 9 0 

£ s. d. 
7170 19 11 
3702 7 3 

Amount now payable .•. ,. . . . • . .. . . . . . . . . . . • • • • . . . • £3468 12 8 

£ 
95 

523 
875 

97 
52 
93 

7 
50 
2 

171 
97 
42 

156 
320 

19 
262 

48 
264 
205 
513 
170 
37 

778 
400 

1350 
300 
158 
150 
287 

67' 
218 
150 

s. d 
4 0 
5 0 
9 6 

16 8 
·4 2 

18 0 
14 0 
0 0 

11 0 
18 0 
14 0 
10 6 
3 0 
3 0 
0 0 

10 0 
0 0 
0 0 
0 0 

14 0 
10 0 
14 0 
15 0 
0 0 
0 0 
0 0 
6 8 
0 0 
9 11 

10 0 
15 0 
0 0 

7967 15 5 
796 15 6 

£7170 19 11 

(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

117. 
Hobart -Tou;n, 13th November, 1868: 

Sm, 
MR. KEMP having· shown me· his letter g1vmg the reasons which had led him to decline to 

attach his signature to the second account of Messrs. Overend and Robb under their contract with 
the Launceston and Western Railway Company, I thinkit right to acquaint you that, in adopting 
a different course of procedure q·om him, I was py no means assured that I was in the rig·ht. In 
fact the question was beset by difficulties, while an immediate decision was necessary; and I was 
mainly influenced in acting as I did by a desire to obviate the serious charge 1ipon the Company of 
10 per cent. for the period of delay in the payment to the Contractors after the date at which such 
payment (assuming everything to be correct) was due to them by the conditions of their contract. 
But I am equally alive with Mr. Kemp to the importance of the considerations put before you by 
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hlm ; namely, that the accounts "for •work.executed ·in rc·onnection ·with the. R~ilway should be properly 
certified, and that no room should be left for an evasion of that condition of the Railway Act which 
requires that, in case of any deviation' from :.the ·specific conditions of contract, the approval of tlie 
Governor in Council. should be first obtained. . . , .. . - . . · ·. :· • --. · 1 . 

I have, &c., 

,The I;l.on. the ·Colonia( Secretary. 
(Sigried) . F. M. INNES.' 

118. 
,) 

'' Railway . Commissoners' 0 ffice, · Launceston, 16tli No~ember, 1868. 
Srn;1 . . . ; .. · .. .. .. · 

~- W 1):
1 

hav~. the honor : to call yo~·: : attention _to_· .the following · pi!,rticulars ,in connection with the 
progress of the Launceston and W estim1 Railway. . . . . . . . . . . . . · . . . 

,': In the S'chedule of Quantities furnished· to us by the Engineer of the Company, to enable us to 
base, our calculatioIJ,s that the lin(:l ·could· be opened· foi· a surri ·not e:xc(!(;lding Three hundred and 
fifty thousand Pounds, and on. whi~h: 9m; c~i·ii:6,cat~ :w!ls sent .in to the. Government on the 23rd day 
of January last, such Schedule provided for a 65lbs. rail to.the lineal, yard;· · · 

· We find, however, that, without any·previous· communicatioit'to _tis :as : Commissioners, or to the 
Board of the Company at which we ·s_it: as: ])irectots, th~ · OI'.d~i : transmitted by the Engineers to 
England provides for rails of 72 lbs. to the lineal yard, thereby entailing an addition to the original 
estimate of cost on this head alone of upwards of Five thousand Pounds (£5000), 

· In. visiting the works in progress on the Line,_ we find that the slopes· of several cuttings are now 
in c.ours_e of being flattened fi·om a quarter to. one, as provided for in the Contract between l\'[essrs. 
Overend: and· Robb and the Launceston and Western Railway Company, to one in one, thus 
involving; a large-it may be a very large-'-addition to the cost- of the undertaking . . , ' ' . . . . . . . . . . ... 

'._'. TlJs d~vjation has been' ~ommenc~9' . witho)it any 'regard ,to the requirements of the law as 
intei·preted by, the Honorable the Attorney-General, .which provides -that, before any departure is 
made from Hie plan~, spe'cifi.cations, and· estimates· approved of by the Government, the conctm:ence 
of tH.e Governor in Council should be· obtained. · · · · · · · · · · · · · · . · -. : . ' ' . . 

. In No. 16 Embankmen'.t a two feet iron pipe has been s~b~titut~d fo1'. a t~o feet brick culvert, 
to which the same remark applies, 'as -in• the . preceding · paragra1:ih; to the omission to obtain · the 
necessary sanction for the ·alteratio11. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · " · 

. We refrain in this communication from doing· more than adverting to the ·pi·obabie bearing of 
the deviation from, and additions to, the works connected with the Launceston and .Western Railway 
Line on the period ,within which the contract for its executi9n will be comp~etec)., and consequently 
on the amount of interest wlrich will have·to ·be ·defrayed ·out of the capital, or otherwise provided, 
~efore. the Line is iii_ op(:)ratio:P,·. · · · · · · · · ·· · · 

We have abstained also, as . be~ide o~;. obje~t in addressing you, from any discussion of the 
~dvi1?a?leµei;;~,. ii:respeGtiv:~ 9f,.cost, _ ofthe,suostitutfon ·of ~ 7~ lbs. rail _for a 65 lbs. r~il, or of the 
flattemng of .th~. slqpes· of' the cuttings.· We do not question that_ m both these mstances the 
.deyiations,aFe:improv.em~11ts; but, n~'vertheless, t~ie effect of their adoption must be to contravene our 
certific~te to. the .Goverpment :on which Three hundred tlwu~and Pounds (£300,000) raised by the 
Government Debentures was placed at the. disposal of the Company, although we are in no respect 
responsible for that result ; and, lastly, whether improvements or not improvements, additions or not 
to the cost of the undertaking, we attach great importance to the enforcement by the Government of 
the law, as it has been propounded to us, that the Company, which was required to obtain the 
concurrence of the ExeGutive to its contract for the construction of the Line, should not be permit~d 
to evade the force of that condition by any general terms introduced into such Contract in the 
manner inr;licated in our, lett~r to you- of the 18th day of July last. · 

1. We :have, &c;, 
(Signed) : SAML. V: KEMP; } 

· FRED. M. INNES, 
To the Hon. the 'C6ld'f!,ial Secretary, Hobart Tow~; · 

Commissioners. under tlte Launcestoi1. 
and _TVeste~n. Jl,ailway Acts. 
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Srn, 
. · Colonial 8ecretar:y'~ Office,. 19th November;, :1868 .• 

I HAVE the hqnor .to forward, for the information of the Directors of the Launceston and 
:western Railway Company, the enclosed letters from the Railway Commissioners,:1;' and to .request 
that you will favour me with your .observations.thereon at your earliest convenience . 

. I have; &c., . . 
, - . .. (Signed) 
.~The. Chairman of.the Board of Directors of Launceston and 

RICHARD DRY. 

Western Railway Company. 

'Sni, . 

120 • 
. Launceston and Western .Railway Company, Limited, 

Launceston, 21st November, 1868. 

I HAVE the horror to acknowledge receipt of your letter of. the 19th instant, addressed to the 
Chairman of this Company, with enclosures; ·namely,-

Copy letter Messrs. Kemp and Innes, 18th July. 
,, Mr. Kemp, llth November. 
,, Mr. Innes, 13th November. 
,, Messrs. Kemp and Innes, 16th November. 

2. These papers I at once referred· to the Engineers of the Company, and their memorandum 
.reply is enclosed. 

3. The· letter of the 18th July, I beg to observe, is confined to an application to the Government~ 
founded on the insertion among·st the ·General Conditions of the Contract of two Clauses (6, 6a.), 
without which, it is clear, the Contract wolild have been defective; inasmuch. as, in event of any 
alterations being required by the Company,_:_whether within .or outside 'the prescribed total cost of 
£350,000,-the Directors could not have enforced compliance on the Contractors.· · 

4. You will be aware that this letter, with your reply covering the opinion of the ·HonoraBle 
the Attorney-General on the point raised by it, were published in the Parliamentary_Paper (N:o. 16, 
1868); and I beg to inform you that the Board of Directors have already had-them before them 
for consideration. With all respectful deferenc·e to the opinion of the Honorable the' Attorney
General, the Directors have been advised that these Clauses were essential to the perfecting'ofthe 
Contract, and that there existed no legal disability to the Company making such terms a condition ·of 
their Contract. I should perhaps fail in my duty to the Company if I did riot here say that the 
· contract terms, before being adopted by the Board, were submitted to, and were finally settled by, 
Mr. Wilberforce Stephen, at Melbourne. · 

5. The next enclosure is the -letter of Mr. Kemp, dated the 11th November;·and which is in 
the nature of a complaint, that the. Company have withheld from him a.". bill of quantities ;" or, as 
he further puts it, "the same data used by the Company's Engineers in framrng;their certificates." 

6. The memorandum by the Engineers is so explicit on this point that it only remains for me to 
•say, that in my capacity of Secretary and Manager of this Company, the certificates of the Engineers, 
•on which progress payments have been made, seem to me not only in strict accordance with the 
·27th Clause of the General Conditions, but they certainly afford the most simple, and at the same 
time most effective, check on the payments made on account of each item of the Schedule ; and they 
have, assuredly, been regarded to be satisfactory by the Directory, and by . at least one of the 
Commissioners. • 

7. I quite agree with the Engineers that it is much to be regretted Mr. Kemp should ha.ve 
assumed that the Company have a purpose to serve in withholding information. I am sure that the 
Engineers, as well as every person officially connected with the Railway, are anxious to supply-

. and have supplied-all necessary information to the Board, of which the Commissioners are e.1: 
officio members ; and this should, I conceive, satisfy the Commissioners. If, however, they remain _ 
after all dissatisfied, then their professional coadjutor should supply what else they require ; and I 
assume it to have been for this, amongst other duties, that a salaried professional gentleman was 

* KPmp and Innes, 18th July, 1868, to Colonial Secretary; S. V. Kemp to Colonial Secretary, 11th November, 
1868; F. M. Innes to Colonial Secretary, 13th November, 1868; Kemp and Innes to Colonial Secretary, 16th 
November, 1868. 
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selected as Commissioner. The duty would appear, to me to be very simple, inasmuch as it would 
consist only of determining whether, on any" item11

· enumerated in the Schedule to the Contract, too 
much money had been allowed· on account by the certificate. 

8. The occasion of thus -replying to your letter seems to me to be a favorable one for submitting 
to the Government that there appears to be a difference between. Messrs. Kemp and Innes and the· 
Directors in their respective views of the requirements of the Railway Acts. 

9. Nowhere, as I can gather, is any: Commissioner called upon (as Mr. Kemp puts it) to 
"certify the correctness of progress payments." His' course of duty seems to be to report to the 
Government, from time to time, on the Contract ; and specially to mark what he may deem to be 
illegality in the proceeding·s of the Company. This, surely, is the clear scope of the 7th Clause 
(30th Viet. No. 28). 

10. Again, the letter of the 16th misquotes the Act. It does not provide, nor in my opinion 
was it ever intended to provide, that it is illegal to depart from " the plans, specifications, and 
estimates approved by the Government." It is clear, indeed, that it is nowhere provided that these 
sltall be appro1Jed by the Government ; but only is it enacted that any contract made by the Company 
shall be submitted to the Commissioners, and that by them the said contract or contracts shall be, 
from time to time, reported on to the Governor in Council; and then, further, that no deviatioi1 
from the terms of such contract shall be legal without the consent of the Governor in Council. 

11. In pursuance of this provision, as you are aware, the Company took a Contract for the 
whole Railway, so far as the same is to be constructed in the Colony; and they made an ample 
return of estimated cost of rails, &c., and of office expenses during construction. 'l'hese were, in 
due course," submitted to the Commissioners for inspection." On these they.have to report to the 
Governor "from time to time." I should infer that should such reports satisfy the Governor in 
Council that the Company are proceeding illegally, His Excellency may move the Supreme Court to 
restrain these proceedings; but I most respectfolly, but most urgently, press upon the consideration of 
the Government whether payments to the Contractors should be made in any way to depend on the 
settlement of any question whatever which may arise between the Government and Company on 
reports of the Commissioners, or otherwise ; and, it may be, demanding the interposition of the 
authority of the Judges, and necessarily involving· the long delay attendant on complaint and 
defence ;-always, of comse, presuming that the Contractors hold a certificate from the Engineers, 
being in their judgment a fair and equitable payment on account; and being, in the terms of the 
General Conditions, an " estimate from the schedule of prices as the price m· value of tlte work 
performed." (See Sees. 27, 28.) 

12. The Directors have understood the intention and purport of the 7th Clause of the Act to be, 
a provision against any alteration in the terms of the Contract which might jeopardise the construction 
of the whole line for £350,000. I can, indeed, speak with confidence on this point, as the clause 
was drawn by myself and adopted by the promoters, in order to meet the ungenerous assumption of 
some parliamentary opponents that it was not the design of the promoters to complete the line ; but 
only to build it to some point undefined, from which the Government would have to complete it. It 
was never intended, I submit with confidence, that the 7th Clause should limit the power of the 
Company to make such alterations during construction as practical experience might suggest to be 
improvements in details, so long as the original sum of £350,000 was not exceeded. , 

13. I may ·with confidence assure the Government that the Directors desire to act with the 
good faith which has characterised the conduct of the promoters from the very beginning, in the 
further prosecution of the important work they have in charge ; but I need scarcely say that, to do 
this effectively, they must claim for their Engineers and for themselves the entire confidence of the 
Governor in Council, that whilst they intend to do their work well, it will be their duty to do so 
strictly within the requirements of the law ; and upon all the points raised in this correspondence it 
must be the wish of the Board of Directors most respectfully to consider the opinions and wishes of 
the Government. 

lhave, &c., 

Tl,e Honorable tlte Colonial Secretary. 
(Signed) H. DO'VVLING, Secretary. 
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(Copy.) 
·Launceston and Western: Railway. 

MEMORANDUM on MR. KEMP's Corre.~pondence uiith the ;Gove~nment 'concerning Progress 
C.ertificatr;s, weig!tt of Rail, and otlter matters, referred._to us by the Secretary. 

.. Mn. KEMP complains that our Certificates -for -progress payments i,how "-'only the money 
amount" of work executed ; that is, that they do not- state the actual measurements or " quantities " 
of work done. He desires to ·be supplied with the data upon which we base our monthly estimates ; 
and he states that extra and "unauthorised " works are. being executed, and that he has no ·means· of 
knowing whether or not these are included ·in our Certificate. . _ · 

We think the latter statement may afford some explanation of the others, as it seems clear to us 
that Mr.-Kemp:has failed to comprehend our·system of contract. On one sicle_we have a Schecl11le of 
the works to ba performed. These are separated into so many distinct items, and a fixed price is set 
11,gainst each item. On the other side .we have a Certificate showing the value of .each item at ·a 
particular date, the number of.the item being given; and it is as easy for Mr. Kemp as it is for the 
Board to-see at once, by comparing the Schedule and the Certificate, that no item is overpaid. 
How then can extra and " unauthorised " works be included in our present Certificates ? 

Our monthly Certificates are framed in all respects according to English practice, and in a 
manner that·affords ample protection to the funds of the Company. Prior to giving a Certificate 
we make a careful.inspection of the works from encl to encl, and then simply by the aid of the 
Schedule, and our professional judgment and experience, we estimate the value of the work executed. 
(See Clause 27, General ·Conditions of Contract.) We do not recollect having asserted that it would 
be a " gross fraud " upon the Company for us "to attempt to give any quantities," but we have 
said-and we repeat-that in the present condition _ of the earthworks it would be impossible to give 
such detailed quantities as would, even approximately,. represent the true quantity of wo1,k done at 
any particular time ; and therefore to state definitely that so many cubic yards have been excavated 
would be simply to state what we could not prove, or, in other words, to mislead the Board by 
supplying umeliable figures. 

We observe that Mr. Kemp informs .the Government that the action of the Company 1n 
"withholding" the information he demands, and which we have explained it is not in our power to 
provide, "naturally creates a suspicion ;" and he adds, "he may be wrong in his surmises, and if proved 
to be so shall regret that he entertained the thought." We respectfully submit that language of 
this kind, used with reference to the Company and its Officers, requires some explanation, and should 
not be allowed to pass unnoticed. 

The Board has fully approved of the form and manner of our Certificates, and is, we believe, 
equally satisfied of their integrity and fairness to both the Company and the Contractors. If Mr. 
Kemp is not, we submit that the onus of showing them to be incorrect or dishonest lies with him ; 
and we fail to see that more elaborate returns on our part would afford any further guarantee on 
either point. · 

We have only to add, that we have not made, nor clo we intend to make, any deviations from 
the terms of the Contract without the consent of the Governor in Council. The alterations in some 
of the slopes, referred to by Mr. Kemp, are unavoidable. We find the material will not stand at 
the slope we had hoped it would, and if not taken clown to a flatter one, it will simply fall down. 
We reported to the Board in our Progress Report of November 2nd, that some alterations would 
have to be made in this respect at certain places, but until the works were somewhat further advanced 
we could not definitely advise them on the point. In our next ProgTess Report. we shall probably 
be able to do so, and in the meantime we have given only such general instructions as will secure the 
due protection of life and lirrtb ; and we need scarcely repeat that no µ_ayments on account of this 
extra work have been made, either through our Certificate or otherwi~e. 

Weight of Rail. 
The statement of Messrs. Kemp and Innes in their letter to the Hon. the Colonial Secretary, 

dated 16th November, to the effect that we-the Engineers-altered the weight of the rail from 
65 lbs. to 72 lbs. to the yard " without any previous communication to them as Commissioners, or 
to the Board of the Company at which they sit as Directors," is disingenuous and untrue, as we 
think the following account of the matter will show. 

The Act requires that, before any guarantee is given by the Government to the Bonds of the 
Company, the_ Commissioners shall report that they have examined the plans, specifications, and 
estimates of the said Railway ; and whether the said Railway· can be opened for traffic fo1· a sum not 
exceeding £350,000. 

To enable this to be done, the Commissioners were furnished with plans prepared by the 
consent of:the Board, and an estimate of quantities, expressly for the purpose of assi ;ting them ·to 
m!.l.ke the said Report. This estimate was necessarily appi·oximate· only at that time, ·the working 
drawings not having been commenced, and in it the rails were rnt down at 65 lbs. to the yard. 
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. On these plans, &c. the CoII1missioners reported on the 23rd January, 1868, that the Line 
could be opened for traffic for a sum not exceeding £350,000, and the Governor's consent was 
formally given for the undertaking to proceed. 

The working d~awings, specifications; and detailed estimate being completed, Tenders were 
obtained, and a Contract for the works, "so far as they are to be constructed within the Colony," 
was let to Messrs Overend an:d Robb in July, 1868. · . 

In the meantime, in working out our plans in detail, a close consideration of all the conditions 
involved had led us to the adoption of a -rail weighing 72 lbs. to the yard, and on this basis the 
quantity of rails required, as shown in our estimate dated the 16th July, 1868, is calculated. 

This contract with :Messrs Overend and Robb, and our estimate of rails, &c~ " to lJe imported 
fi·om abroad," (calculated as above stated), were submitted to the Commissioners on the 17th July, 
1868 (i.e., six months after they had first reported to the Governor in Council), and these papers 
were reported to the Governor by the Commissioners on the 24th July ; in which report an estimate· 
in detail is made by Mr. Kemp, giving·, not om- completed estimate submitted on 17th July, but the 
approximate one given last year, on which the Commissioners reported in J anuary,-That the 
estimated sum for opening the Line for traffic was sufficient and reasonable. 

The Engineers and Directors are not now to be blamed as if they had deviated under the terms 
of the Act 30 Viet., No. 28, Section 7, by substituting a 72 lb. rail for a 65 lb. rail. 

No possible injury has been done in• any way. In January it was shown that with a 65 lb .. 
rail the Line could be opened for traffic for £350,000. In July, after the main Contract was taken; 
and a 72 lb. rail was adopted, it was shown to the Government that we could not only open the 
Line for traffic for £350,000, but that we had for contingencies a sum of £10,613. 

"\Ve submit these facts in proof that no importance attaches to the question submitted by l\fr; 
Kemp, and to show that we have not acted " without previous communication with the Board, &c.," 
and that-what is of more importance-no deviation whatever has been made from the Contract and 
Estimates sent to the Commissioners on the 17th July last. 

DOYNE, MAJOR, & WILLETT. 
Engineers' Office, Launce.~tim, 20tli Novembe1·, 1868. 

121. 
Two matters appear to have been in dispute ; viz. 1st, deviations; and 2nd, the right of the Commis
sioners to claim further information as to the amount of work done before signing a cheque for the 
amount of the work certified to by the Engineers. 

1. As to dr-viation'.~. Clauses empowering the Company to cause deviations to. be made by the 
Contractor may as between Company and Contractor be necessary, but the Company cannot cause 
deviations to be made without the consent of the Governor in Council. 

The object of the Legislature was to secure for the public a Line of Railway open for traffic 
from Launceston to Deloraine for the sum of £350,000, as the consideration for the public guarantee 
of the Bonds (now Debentures). If after· submitting plans, specifications, and estimates of the works 
necessary for the completion of the Line for £350,000, and thereupon obtaining the guarantee, the 
Company can, without consulting· .the Governor in Council, make such' deviations and alterations as it 
sees fit, and which may raise the cost of the Line to £500,000, the policy of the Act is wholly sub-
verted. . 

The Company has £350,000 only at its disposal, and the Leg·islature i.•equired a perfect Line 
between Launceston and Deloraine as a consideration for the Government guarantee, and not an 
impeifect work or one completed for a shorter distance. 

I have no doubt that no unnecessary deviation would be · sanctioned by the Directors or their 
Engineers ; but I think that the Legislature created a check the exercise of which can create no real 
difficulty, and one which ought not to be surrendered. 

No charge for any deviation has been presented for payment, and no specific deviation has been 
ordered, so that the question as yet is hardly raised. 

· Mr. Dowling suggests that if the Company is proceeding illegally, the Governor may move the 
Supreme Court to restl'::tin such proceedings, but protests• against the Commissioners taking any 
action. I think Mr. Dowling overlooks the provisions of S~ction 4 of 30 Viet. 28, which requires 
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~he moµeys to be expended on the Railway W o~ks " with the approt,al of tli<! Commi~sioner.~, and not 
othPrwi"e t The Commissioners_ could hardly approve of an illegality of proceeding ; and if in their 
:~pinion any illegality arose, I presume they w_ould refuse to _sanction the payment of any money in 
,:respect of it. · · · · 

'- · The Governor has no power to interfere ; the custody of the money is taken out of the hands of 
the Crown, and the money can only be spent with the approval of the Commissioners. · · 

. _ I cannot believe that any difficulty will be raised ori the part of the Directors or their Engineers 
in stating whether any certificate of work done embraces works of deviation from the contract. _ 

· With reference to no bill of quantities being furnished upon which the certificate is given, it 
appears that the materials· for such a bill do not exist, as the certificates· are given not from measurement 
b~t " from perso~a! inspection and_ experience,'_' and " by the aid of the Schedule of ~rices." _ . I don't 
think the Comnuss10ners can reqmre the Engmeers to measure the works, but all mformat10n that 
can reasonably be given should, I_ think, be afforded to the Commissioners. 

•' •' . . . 

- _ I reEP'et the to1:1e of asperity which_ the correspondence has assumed, as it can only prove detri
mental alike to the mterests of the public and the Company. 

,v. L. DOBSON. 
27 November, 1868. 

122. 
Colonial Secretary's Office, 30tli November, 1868. 

Sm, 
· HAVING forwarded copies of the following correspondence,-viz.; Messr~. Kemp and Innes to 
Colonial Secretary, 18th July, 1868; Mr. Kemp to Colonial ·secretary, 11th November, 1868; Mr. 
Innes to Colonial Secretary, 13th November, 1868; and Messrs. Kemp and Innes to Colonial 
Secretary, 16th November, 1868,-to the Chairman of the Launceston and Western Railway for his 
observations thereon, I now have the honor to submit ·his reply, together with a memorandum from 
the Engineers, for the consideration of the Commissioners. 

I have, &c.: 

The Hon. F. M. ·INNES, Esq., M.L.C. · 
(Signed) RICHARD DRY. 

123. 
Hobart Town, 4tli December, 1868. 

SiR, 
I HAVE the honor to acknowledge your communication of the 30th ultimo, and having forwarded 

it for the observations of my colleagues, I now submit my own. 
1 

Mr. Dowling's letter of the 21st November, in so far as it relates to his construction of the 
Railway Acts, I leave with the Government. I desire, however, to remark, that the Commissioners 
have never entertained the idea that it would be expedient or practicable to construct the Railway 
without " any alteration" in the plans of the Engineers ; and, provided the alterations which 
experience indicated as desirable were within the scope of the main conditions on which Parliament 
sanctioned the work, no inconvenieilt delay would have been, or need be, interposed to their adoption. 
But, since the question has arisen, I think it well that the Government should be informed of the 
immediate occasion of the letter addressed to you on the 18th July last, wherein I desired, concurrently 
with Mr. Kemp, to know whether, in the opinion of the Crown Law Officers, certain conditions 
introduced into the Contract with Messrs. Overend & Robb could be so interpreted and carried out 
as to defeat the provision in the 7th Section of the 30 Viet. No. 28, " that no deviation from the 
terms of any Contract on· which the said Commissioners have reported shall be lawful without the 
consent of the Governor in Council." The occasion of my writing that letter was, that at the 
Company's Board I heard these conditions of Contract quoted by the Secretary, Mr. Dowling, as 
relieving the Company from the obligation of complying with the Section just quoted,-a position 
which I then and there impugned, and one which, if it could be sustained, would admit of proceedings 
on the part of the Directory in defiance of all the precautions in the Railway Acts. 

The question as to the form of certificate sent in by the Engineers with the Contractors' 
monthly accounts is one of professional usage ; and I only advert to it for the purpose of acquainting
you that the Company has no pretext on that head for complaint. Pending the receipt of information 
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which will decide whether Mr. Kemp, or _Messrs." Doyne & Company, are.right in the position they 
respectively assume, the cheques of tlie Company in favour of Messrs. Overend & Robb are duly 
signed by the requisite number of Commissioners. At the · same time, l cannot refrain from 
adverting to the somewhat anomalous position in which the Company's Engineers stand to the 
Company as justifying on the part of Mr. Kemp a tenacious assertion of professional rules, and· as 
dictating on that of the Engineers. such a compliance with reasonable demands as would obviate 
doubts and terminate controversy. Mr. Doyne is not an Engineer eng·aged at a fixed salary and with 
a staff of assistants similarly engaged,-all liable to be dismissed in the event of their not giving 
satisfaction to the Company. He is himself a. Contractor with that body for a sum of between 
seventeen and eighteen thousand pounds "to act as Engineer in Chief, employ the necessary staff, 
superintend the construction of the said Railway in a thoroughly efficient manner, either by himself 
or by properly qualified and- competent assistants,'.' &c .. He is a Contractor whose profit-just like 
that of Messrs. Ov~rend & Robb, the execution.of whose Contract he supervises-depends on the 
proportion which his outlay bears to the sum he is to receive ; and, therefore, he is under the strongest 
inducements of self-interest to save where he can. I do not desire to cast any unwarrantable reflectio:Q 
on the Eng-ineers ; but neither do I think it right to be fastidious in the statement of the true nature 
of their position: and I leave it for the Government to consider, whether-in view of the large interest 
the country has in the Railway, and the serious consequences both to the Revenue and. to the Ra.ilway 
Districts should it eventually be found that the undertaking has not been completed in a satisfactory 
manner,-it is not expedient to adopt the view taken_ in Mr. Dowling's letter of Mr. Kemp's duty, 
providing lVIr. Kemp, in that case, with the professional assistance which he will require. Mr. 
_Doyne's extreme reserve-for such it appears, at least to me,-as to the information embodied in his 
certificates accompanying. Messrs. Overend & Robb's monthly accounts, is the immediate cause of the 
suggestion offered. It has been urged at different· times· in the Directory, in answer to those 
members who have been impatient at what they deemed a lax view of the obligations of the 
contracting· Engineer; that, inasmuch as he is a large Shareholder in the Company, there is the very 
best guarantee for the manner in which he will discharge his engagements. I am constrained to 
.repeat that which I have felt it incumbent to .express at the Board, that this circumstance, so far from 
· being a ground of satisfaction, appears to me the very reverse, inasmuch as it tends to embarrass the 
relations of the Com1,any to Mr. Doyne, indisposing it to insist in disputed cases on its own view of 
his duties. 

Among the enclosures in your letter is a lVIemorandum fi.·om l\fossrs. Doyne & Company, in 
which a statement in a communication from Mr. Kemp and myself to you is described as 
"disingenuous and untrue." Regretting that these g·entlemen do not appreciate courtesy and good 
breeding more highly than they seem to do, it is not to vindicate my veracity that I ofl~r a rejoinder 
to their opprobrious words. 

'l'he most critical duty which the Commissioners have been called upon to perform under the 
Railway Act-that on the result of which hinged the question of whether the Railway was to be 
commenced or not-is set forth in Section 7 of the 30 -Viet. No. 28. They were to report to the 
Governor· in Council that, having· examined the plans, specifications, and estimates of the said Railway 
and Works, " the said Railway can be opened for a sum not exceeding £350,000." Thereupon, 
£300,000 was to be raised by Government Debentures, and the proceeds entrusted to the Company 
and Commissioners for the purposes of the Railway. The Commissioners, sensible of the delicacy 
and responsibility of the duty confided to them, required that the plans and estimates of' the 
Engineers should be submitted in a proper manner, and they were so submitted, in a document 
bearing· lVIr. Doyne's signature in the first page, and his initials on every other page; and after the 
estimates, &c. had been duly considered, and the Commissioners, on the hase~ supplied lo them, had 
reported that the Railway could be constructed for £350,000, the document was deposited, under 
their respective seals and signatures, in the Union Bank. In these estimates in detail the description 
of Rails provided for were Rails of 65 lbs. per yard. It was, tl~erefore, with much smprise that it 
was discovered, in October last, that an order had been sent to England by the Engineers, elated 10th 
July, for Rails of 72 lbs. instead of 65 lbs., thus involving· an additional cost of nearly £5000. 
Immediately the circumstance was found out, Mr. Kemp brought it under the notice of the Board; 
to the :Wiembers of which the substitution was as unknown hitherto as it had ·been to the Commis
sioners ; and accordingly it was resolved by the Directors, " that the Engineers be requested to 

· explain the circumstances under which this alteration had been made." The explanation sought was 
given by those gentlemen in the following passage in a letter which was read at the Board on the 
13th October:-

"The rough Memorandum which we supplied to ·Mr. Kemp to assist him in forming- an estimate, in which 
65 lbs. to the yard is mentioned as the contemplated weight of the Bail, was, of course, merely- an approximation, 
as we had not then fully considered the question. When we afterwards made the actual de,ign~, a closer exami11ation 
into all the conditions of the traffic to be carried induced us to increase the weight to 75 lbs., and this was the 
section submitted to the Board in March last. Subsequently we decided it might be safely reduced to 72 lb~.; and 
the designs sent to England were altered accordingly. 

"The weight of iron in the permanent way, included in our estimate dated 16t.h July, 1868, is calculated on 
this section." 
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, ., . The word "surprise" w.ould inadequately, express the feeling: with "'°hich, l leru;Il.ed that the 
Schedule of quantities placed before the C_ommissioners by Mr. Doyne,: and on which it was known 
that their_ report _to the Governor in Council. would· be. based, &c., &c.; was nothing better·t}ian a 
" rough Memorandum," and no more binding than· ·a, " rough Memorandum" wquld be,-that, i~ 
fact, it afforded no reliable indication of the character of 'the Railway that' would be constructed, but 
only an outline~a rough slrntch-of a_ Railway . that might be •constructed _at a cost :µot exceeding 
£350,000. Resolving, ·as a first step, to bring the matter under the consideration,of the Board,. I 
was ·about to do so when I found that, without any sanction from the Direct?rs, the letter of Messrs., 
Doyne & Company had been handed back to the firm, and by them retw,ned with the words " Rough 
:Memorandum'. erased,.and "Schedule of Quantities" substituted: I. leave it.to be interpreted.what' 
value is. to be attached. to the change of words, under the circumstances related, and- in connection 
with the summary mode of putting aside the estimate on the faith of which the Commissioners made 
their first report to the. Governor in_ Council. The defence set-up, that a closer examination of the 
conditions of traffic to be carried induced the Engineers to make the change, may be just ; althov.gh, 
considering the number of years which have elapsed since the conditions of traffic had been the subject 
of Parliamentary . evidence by -Mr. Doyne, it might• have been presumed· that. they were well 
ascertained by the time that.he supplied the Commissioners with the. bases. of-theirreport. But, if a 
change was found· to •have been _expedient, it should. at least have been unequivocally announced ; and 
this leads .me to. the statements of the Engineers that this was done in·the estimate for Rails, &c: 
submitted· to the Commissioners on the 17th J uly_:_seven days, that is, after the 72 11:>s. Rails had 
been ordered. A voiding harsh or offensive expressions, I desire .to . refer you to that estimate 
as it appears in page 46 of the Parliamentary Report, No. _16, of last Session, where it will be found 
that the gross weight only of the substituted R!!,ils is given by the Engineers,-all mention of the 
altered weight per rail is excluded. And; although the._ difference in the gross should, perhaps; have 
arrested th:e attention of the Commissioners, it did not do so ; . because in their report at that time to 
you, in estimating the cost of· the Railway, not s11specting the change subsequently discovered, they 
kept before them the . fuller estimate of the Eng·ineers supplied to them in January-wherein the 
weight per Rail is specifically stated. But _how any oversight in the Commissioners, by which they 
failed to animadvert in July on. a proceeding which equally escaped the notice of the Directory then; -
and until. pointed out in October, can warrant the la11guage of Messrs. Doyne & Company, I am at 
aloss to discover'., The Commissioners.would, h'owever, have shown disingenuousness, and a-want ot 
. fidelity to their trust, had they, because of any previous omission of-duty, concealed instead of reported 
when they did . a proceeding illustrative of the danger to which the Government and the Railway 
Districts are exposed of being imperceptibly. saddled with the burden of a Railway far more expensive 
than Parliament contemplated, unless the sanction of the Executive be imperatively required for any 
departure· fi·om the specific conditions as to plan,. &c. on which the undertaking. was allowed to 
commence. 

Regretting the length of this communication,,-a length, however, .which I have found to be 
unavoidable in pressing up.on the Government the important consequences involved in the legal 
qµestions raised by Mr .. _Dowling, 

I have, &c., . 
· (Signed) FRED: M .. INNES: 

The Hon. the Colonial Secretary. 

I beg to add that I have written this communication without reforence to my colleagues. 

124. 
RaUway Commii~ioners' Office, Launceston, 9th December, 1868: 

Srn, . . 
. I HAVE the honor to acknowledge the receipt (through Mr. Innes, on the 4th nistant,) of yo;if 
letter of. the 30th. ultimo,. enclosing certain correspondence from the Commissioners, and a reply 
thereto from the Secretary of the Launceston and Western-Railway Company, together with-the 
Engineers' Memorandum on my correspondence with the Government, for ·my consideration ; · and in 
reply, I beg to state that I purpose dealing only with the Memorandum from the Engineers, leaving 
the· question of the legal points raised ii1 the Secretary's letter for the consideration of the Government. 

In answer to the 2nd paragraph of the Engineers' Memorandum, I beg to say _that J.have. not 
"failed to comprehend their system of contract," but only failed to comprehend theii system of 
interpreting· their Contract. The Engineers proceed to explain in the same paragraph how the 
figures of then· Certificates are arranged, arid say, "'It is as.easy for :JYir. Kemp as it is for the Board 
to see at once, by comparing the Schedule and the Certificate, that no item is overpaid." If the 
Government are satisfied with this check only, then my services might be dispensed witli, 'for' any 
ordinary clerk could compare the figures as suggested by the Engineers. They proceed also to 
state in the same p~ragraph'--" How, then, can extras and unauthorised works be included in our 
present Certificate?" In answer to this, I beg to say that under the present system of certifying for 
progress payments, and according to their showing, they might include both0 extras and unauthorised 
works in the value of the different items, and such extras, &c. could not be detected till the amounts 
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·of such items were nearly exhausted, and the works represented by such item perhaps only half 
comRleted. The data ask_ed for by me is t? prevent any such n_ianipulation o_f the different items in 
the Schedule. . And I believe that the Engmeers are fully cogmsant of the- importance of the data 
that I demand, and the necessity of their withholding it from me, 
. ' . . -

In answer to the Engineers' 3rd paragraph, I beg to say that I am totally unacquainted with 
their system of estimating the value of work executed for the purpose of making out a Certificate 
and a progress · payment to the Contractors. And, with great deference to their " professional 
judgment, experience, and English ·practice," I never saw or heard of a Certificate of Works given, 
under the same circumstances, without proper and reliable measurements being certified to as being 
correct by the Engineers in charge of Works. 

· In answer to the 4th paragraph, I beg to say that I have no further reply to make than is 
contained in my letter which their :Memorandum refers to .. 

In answer to the 5th paragraph, the Engineers state that " the Board has fully approved of 
the f9rm and manner of their Certificates." In reply to this, I beg· to say that I decline to be bound 
or guided by the approval of the Board to the actions of its own officers. The Engineers state in 
the same paragraph, " that the onus of showing the' Certificates to be incorrect or dishonest lies with 
Mr. Kemp." In reply to this, I beg to say that I have no desire to shrink from any duty 
the Government may be pleased to impose upon me ; and I will cheerfully undertake the duty 
of checking the returns of work executed by the Contractors, conditional to my being provided 
with proper skilled assistance, which will be a tax upon the finances of the Company, and 
which I thought might be obviated under the conditions of the Contract with their Engineers, by 
their supplying in their Certificates the information demanded by me. 

In the 6th paragraph the Engineers state, " that we have not made, neither do we intend t~ 
make, any deviations from the terms of the Contract without the consent of the Governor in 
Council." (This, I take it, is one of the legal points raised in the Secretary's letter.) The 
statement made in this paragraph is so inconsistent, that I fail to understand the Engineers when 
they say that we have. not made, nor do we intend to make, any deviations; and yet, at the same 
time, say that they have made deviations, and which will cost, according to their own showing, as 
per letter read at yesterday's Board meeting, from £8000 to £10,000. Upon this subject I shall be 
able to report to the Government more fully in a few days. 

With reference to the remarks made by the Engineers about the extra weight of rails, and 
their referring to the statement made by Mr. Innes and myself as being "disingenuous and untrue," 
I h3:ve to declare that I have no recollection whatever of having seen or heard anything that refen·ed 
to the substitution of a 72lbs. rail for a 65lbs. rail ; and in proof of my assertion, I have searched 
the minutes of the proceedings of the Board of Directors, and the correspondence from the 
Engineers to such Board, and have failed to discover a single word bearing upon such substitution 
till the 18th day of August, 1868, when a letter was read at the Board from the Engineers, dated 
10th July, to Mr. Hemans, in England, informing him that they had adopted his suggestions, and 
had provided for a 72lbs. rail. This occurred during my absence when I was in Melbourne; and 
immediately on my return early in October I discovered such substitution, and made my colleagues 
acquainted with the fact, and also brought it under the notice of the Board on the 6th day of 
October, 1868. The Engineers further remark, that a 72lbs. rail had been adopted by them, and 
an estimate of the same forwarded to the Commissioners in July, 1868. I beg to refer you to such 
estimate; and you will see that the gross weight of rails only is g·iven, there omitting, whether by 
design or accident, all details of weight per lineal yard, fish plates, bolts; fastenings, &c., such as 
were. provided in the former estimate furnished to the Commissioners, and upon which they based 
their calculations. The withholding of data in this instance goes to prove the desirableness of my 
having at all times the most reliable and complete information possibly to be obtained. If the 
Engineers practised any deception upon the Commissioners by withholding· all information upon 
this subject, they alone are answerable for the results. 

Attempts have been made to repudiate, disparage, and alter the name of the data that was 
furnished to the Commissioners in January last, and upon which data they based their report to the 
Governor in Council that the line could be opened for public traffic for a sum not exceeding 
£350,000 ; · and I respectfully protest against such data being· called " only approximate." If such 
information was only approximate, why was it not specifically stated on the face of it? And I should 
have known how to have dealt with it, and should have insisted upon being supplied with more 
complete and reliable information before I committed myself to a report where so many interests are 

. involved. 

(Signed) 

Tk Hdn. the Coloniai $ecretary, Hobart Town. 

I have, &c., 

SAML. V. KEMP, Commissioner Launceston 
and Western Railway. 
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Sm, 
C.ol?nial Secretary's Office, 10th December, 1868. 

I HAVE had under consideration your letter of the 21st ultimo, and Memo. of the Engineers 
referred to therein, together with the letter of Mr. Kemp, which was submitted for your observations. 

I much regret that any misunderstanding should have arisen between the Commissioners on one 
side, and the Directors and Engineers on the other; but the questions which have been raised are so 
mip:ortant that · l deem it necessary to state clearly the views of the Government, in: the hope that_ 
existing difficulties may be removed, and that the Company may be enabled to proceed with the 
:important work which they have undertaken in a mariner satisfactory to themselves, to the
Commissioners, and to the Government. 

Two matters seem to be in dispute; viz., 1st, · deviations; and· 2nd, the right of the 
Commissioners to claim :nu-ther information as to the amount of work done before· signing a cheque 
for the amount certified to by the :Engineers. 

. 1st. As to deviatiop_s. Clauses empowering the Company to cause deviations to be made by the 
Contractors may, as between Company and Contractors, be necessary; but the Company cannot' 
cituse deviations to be made without the consent of the Governor in Council. · · · · · - • · 

The object of the Legislature was to secure to the public a Line of Railway open for traffic from 
Launceston to Deloraine for the sum of £350,000, as the consideration fo1· the public guarantee of 
the Bonds (now Debentures). If,- after submitting plans; specifications, and estimates of the works 
necessary for completing the Line for £350,000, and thereupon obtaining the guarantee, the Company 
can, without consulting the Governor in Council, make such alterations and deviations as they see fit, 
and which may greatly increase the cost of the Line, the policy of the Act would be wholly subverted. 

. The Company has £350,000 only at its disposal, and the Legislature required a perfect Line 
between Launceston and Deloraine as a consideration for the Government Guarantee, and not an 
imperfect work, or one completed for a shorter distance. 

I feel assured that no unnecessary deviation woµld be sanctioned by the· Directors, or their 
Engineers; but the· Legislature interposed a check, the exercise of which need not create any real 
qifficulty, but which cannot be surrendered. · · · . · · 

No charge for any deviation has been presented for payment, and no specific deviation has been 
ordered, so that, as yet, the question is not fully raised ; but I would point out the desirability of the 
Company at once communicating to the Executive Government any contemplated deviation, 
~specially one involving an increased expenditure, so soon as its necessity may become apparent. 

Mr. Dowling suggests that if t]J,e Company is proceeding illegally, the Governor may move the 
Supreme Court to · restrain such proceedings, but protests against the Commissioners taking any . 
:action. . Mr. Dowling seems to overlook the provisions of Sec. 4 of 30 Viet. No. 28, which requires. 
the moneys to be expended upon the Railway Works " with tk,, approval of tlie Commis,ioners and 
not otherwise." The Commissioners could not approve of an illegality ; and if, in their opinion, one 
arose, I presume they would refuse to' sanction the payment in respect of it. · .. 

The Governor has no powei· to interfere. The custody of the money is taken out of the hands 
of the Crown, and it can only be spent with the approval of the Commissioners. 

I cannot think that any objection will be made on the- part of the Company or their Engineers 
to stating whether any certificate of work done embraces works of deviations from the Contract. 
With reference to no Bill of quantities being furnished upon which the certificate is given, it appears
to me that materials for such a Bill are not fully available, as the certificates are given, not from· 
measurement, but from personal inspection and experience, and by the aid of the Schedule· of prices. 
I do not suppose the Commissioners require, or can require, the Engineers to measure the work ; 
but all information which can reasonably be obtained should, I think, be afforded to them. 

I have, &c., 
(Signed) 

The Chairman of the Launceston t Western Railway Company. 
RICHARD DRY. 
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Srn~ 

, Launceston and We.~tern Railway Company, Limited, 
Launceston, 15th December, 1868. 

I AM directed to acknowledge your letter 
Boar.cl, and enclosures, of the 21st ultimo. 

of .the 10th instant, in ~eply· to the letter from this 

. 2. You have ample guarantees iii the personal character and integrity .of the Directors and 
~ngineers, and in their large personal interest in the success of the undertaking, that the confidence, 
which you now express will always be fully justified. 

3. They would regret, equally with the Government, that any difficulties should be created in 
the way of the successful issue ot the great work they have in hand; and they have been most 
anxious to avoid.any. -

4. I am to direct your attention to my letter of the 21st ult. in proof that the Board fully 
concur in the opinion of the Government, that "the object of the Legislature was to secure to the 
public a Line of Railway open for traffic, from Launceston to Deloraine, for the sum of £350,000 ;" 
and that "the Legislature required a perfect Line between Launceston and Deloraine, as a 
consideration for the Government Guarantee, and not an imperfect work, or one- completed for 
a shorter distance." This concurrence you will find throug·hout my letter of the 21st ult., and 
particularly expressed in the passage, "The Directors have understood the intention and purport 
of the 7th Clause of the Act to be ·a provision against any alteration in the terms of the contract, 
which might jeopardise the construction of the whole Line for £350,000 ;" and, again, that the 
Clause itself was introduced by the Promoters to meet an ungenerous assumption that it "was not the 
design of the Promoters to complete the Line, but only to build it to some point undefined, from 
which the Government would have to complete it." 

5. My letter of the 21st ult., however, is certainly misunderstood, when the Directors are made 
to say that they "protest against the Commissioners taking any action" in cases where they suspect 
the Company to be acting illegally. The 4th Clause, which you quote, has never once been lost 
sight of by the Directors, as clearly enacting that the moneys "shall be expended on the said Railway 
and Works with the approval of such Commissioners." But this approval, so far as the intentions 
of the Legislature is concerned, seems, in fact, to have been given when the Commissioners reported 
that a Tender had been accepted fur the whole Line, with ample securities for its completion and 
opening for traffic, within the sum of £350,000 ; and the question really at issue has been whether 
such approval could be fairly suspended, at any time, when the Contractors presented a. Certificate, 
by the Engineers, for work actually done, strictly within the terms of such Contract. The 
Commissioners, as ex o_fficio Directors, were parties to this Contract; and what the Board have had 
to complain of is, that these Certificates of the amount of work executed thus strictly within the 
terms and prices of the Contract, though accepted by the Directors, have not been promptly accepted 
by the Commissioners,-rejected, indeed, altogether by Mr. Kemp; and that this course of proceeding 
has tended greatly to unsettle the Contractors' confidence in the bona fides of the Company; and, 
if persisted in, must be injurious to the credit of the Colony. 

6. The copy of the last Progress Report of the Engineers, which I enclose, will advise you that 
the Board have been kept fully advised on questions involving any alteration in the Contract which 
have arisen; and similar Reports will deal with similar questions as they may arise. 

7. I also enclose copy of a portion of a Certificate, and of a portion of the Schedule to the Contract, 
representing the items in the Certificate; and I trust the Government will regard this as a satisfactory 
proof, at once of the clearness and accuracy with which the payments on account are certified, and 
as affording sufficient warrant for the prompt payn;ient of the Contractors, with ample security to the 
public and the Company. 

Tlie Hon. the Colonial Secretary, Hobart Town. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 
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(Copy.)· 

{,aunceston and Western Railway, Engineers' -Office, 
• 27th November; 1868. · · · ····· 

PROGRESS :REPORT: accompanying· Certificate No. 3. (Contract No. 1.) 

WE have to report that, during the last month, the pifucipal works in operation have been the 
earthworks, fencing, and, the manufa~ture of gates; and that the rate of progress is satisfactory. 

We indicated, in our last Report, that the slopes of some of the cuttings would have to be 
flattened; and it has since been found necessary ,to reduce .those of cuttings N os. 13, 16, 35, 37, 38, 
and 40, to slopes.of l½ to 1 in the wµole or in part; and these will have to be soiled. _In our next 
Report we shall endeavour to give an estimate of the cost of"these extra works. 

The Contractors are labouring _under some difficulty in obtaining a supply of bricks for the 
culverts; and, as delay in building them would, in many places, retard the progress of the 
embankments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes 
for brick culverts in some cases,-witli the proviso that the sub8titution shall not increase the cost 
of the work. · 

This Certificate does not include any payments on account of extra works ; but it does include 
payments on, account of materials prepared for the works, and described in the Certificate. 

Some of these materials,-such as gates, bridge work, cement, &c., which would be ~amag·ed 
by exposure, we.have not required to be delivered on the Company's premises, having no Stores to 
put them into. . We ha:ve, therefore, arranged with the Contractors to set apart a portion of their 
Stores in William-street for our use for this pmpose (free of charge to the Company); and we take 
delivery of the materials there. 

It may, perhaps, be well to explain that the sums allowed on items 12_5, 126, and 127,
masomy- bridges,~are for cement delivered in store. 

(Signed) DOYNE, MAJOR, & WILLETT. 
' ' 

.(Copy.) 

:EXTRACT from Oertifi,catejor Worlts, No. 3; 

No. of Item IJescription of Work. Price of Wo1"1, as per Total Value of Wo,·h 
done to date of this in Schedule. Contract. Cert-ificate. 

£ s. d. £ s. d. 
57 Culvert •..•••...•.. ... 82 19 4 60 0 0 
58 Ditto .............. 23 12 0 20 0 0 
59 Ditto .............. 684 6 6 50 0 0 
60 Ditto .............. 46 5 0 35 0 0 
61 Ditto .............. 20 3 0 15 0 0 
62 Ditto ···•· ......... 215 1 9 120 0 0 
63 Ditto .............. 26 0 0 20 0 0 

.67· Ditto ·············· 116 6 8 80 0 0 
68 Ditto .............. .. 41 15 0 35 0 0 

435 0 0 
Le3s_ 10 per cent. .... .. . 43 10 0 

,Su,m pai!:1 •••• , , ••.•• r~· £391 10 0 ... ---. . ' 



No. of 
Item.· 

57 

58 

59 

60 

61 

62 

63 

67 

68 

Sm, 
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Descripticn.of Work. 

CULVERTS, (Brickwork). 

At 3 miles 25 chains, 3feet opening. 
Excavation ..••.•.........•.••...••.. , .•. • • 
Brickwo1·k •..•..... , ....••..•.... · •. , • • • • • · 
B1·ickwork coping ..••..••. , •..••..•.••...... 
Stunework in aprons • • • • • •••.••..••••..•••. 

At 3 miles 60 chains, 2feet opening. 
Excnvation . , .•...•.•....••.....••.... , .•••. 
Brickwork .•••....•.••.•••.•......•....•••. 
Brick cope ••••••••••....•.•.••.•.....•...•.. 

At 4 miles 32 chains, double 5feet opening. 
Excavation ............................... . 
Brickwork ........•.•..•.........•..•..•.... 
Brick cope ...••............•..••••••....•.. 
Aprons ...•...•..••...•.....•.•....••••.... 

At 4 miles 56·5 chains, 2feet opening. 
Excavation ........•....•............ , , ..... 
Brickwork ...•.....••.•.........••...•...... 
Brick cope ..••....••.... , . ; .......•.•..•... 

At 6 miles. 74 chains, 2feet opening. 
Excavation . . . . . . . . . . • . .•....••.....•..•.•. 
Brickwork ...•. , ...•.•.••.•...•.•.•••..•••. 
Brick. cope . • • • • . • • • • • . • • . . • • . . . . ••.•.•••. 

At 8 miles 28·5 chains, 4jeet opening. 
Excavation ••.•....••......•...•••.....••••.. 
Brickwork ...••.......••..••.•....•......... 
Bri<-k cope ......•••••.•.............•••... 
Apron •...•••.••..•...••. ••··•, .... , •• •••·•, 

At 8 miles 53 clwins, 2fed opening. 
Excavation ..••...••..•.........••••..••.. , . 
Brickwork .......•..•. ; , ... , ...... • , .•...... 
Brick cope .•.••.....•...••.•••.. , ••.•..... 

, At_ 10 miles 65 chains, 3feet opening. 
Excavauon ........................••...... 
Brickwork .•••........••••....•......•..••.. 
Brick cope .•.....•..••......•..•..•.•.. • •. 
Apron ...••...••••••••... • • • • •, • • •· • • • • • • • 

At 11 miles 10·5 cltains, '!,feet opening. 
Excavation . . . . . • . . .• . . . . . . .....•... , ...•.. 

Brick cope ..•••••..•...••..•.•••...•.•..••• 

I 
Brickwork ..••..•... , . . . . • . • • . . . .. . . • • ..... . 

127. 

Quantitws. 

40 c. yd. 
4l¼c. yd. 
20 c. ft. 

3! s. yd. 

13 c. yd. 
II¾ c. yd. 

6 c. ft. 

416 c. yd. 
341 c. yd. 
48 c. ft. 

13¾s, yd. 

26c. yd. 
23tc. yd. 

6 c. ft. 

11 c. yd. 
10 c. yd. 
6 c. ft. 

127 c. yd. 
lOi¼ c. yd. 
22 c. ft.·· 
4 s. yd. 

14c.yd. 
13c. yd. 
6 c. ft. 

56 c. yd. 
58½ c. yd. 
19 c. ft. 

3½sq. yd. 

23 c. yd. 
21 c. yd. I 
6 c. ft. 

Rate. 

3s. 
36s. 

Is. 8d. 
6s. 

3s. 
36s. 

Is. 8d. 

3s. 
36s. 

Is. 8d. 
6s. 

3s. 
36s. 

ls. 8d. 

3s. 
36s. 

Is. 8d. 

3s. 
36s. 

Is. 8d. 
6s. 

3s. 
36s. 

Is .8d. 

3s. 
36s. 

Is. 8d. 
6s. 

3s. 
36s. 

Is. 8d. 

Cost. 

£ s. d. 

6 0 0 
74 5 0 

1 13 4 
1 1 0 

l 19 0 
21 3 0 

0 10 0 

62 8 0 
613 16 0 

4 0 0 
4 2 6 

3 18 0 
41 17 0 

0 10 0 

1 13 0 
18 0 0 
0 10 0 

19 1 0 
193 I 0 

1 15 9 
1 4 0 

2 2 0 
23 8 0 

0 10 0 

8 8 0 
105 6 0 

1 11 8 
1 1 0 

3 9 0 

I 
37 16 0 

0 10 0 
.------

£ s. d., 

82 19 4 

23 12 0 

684 6 6 

46 5 0 

20 3 0 

215 I 9 

26 0 0 

ll6 6 8 

41 15 0 

Railway Commissioners' Office, Launceston, l5tli December, 1868. 

MR. KEMP having handed to me, for my. consideration and report, the correspondence 
enumerated in your letter to the Honorable F. M. Innes, Esquire, of the 30th ultimo, and 
forwarded therewith, I deem it due to. the Government -and to myself to make some remarks 
thereon, explanatory of the course pursued by me on promptly signing the cheques for the amounts 
of the two last monthly Certificates :ftu·nished to the Contractors by the Eng-ineers of the Company, 
although my professional colleague, Mr. Kemp, declined to do so, on the ground that the said 
Certificates did not furnish any schedule of quantities of the several works peiformed under the 
Contract of Messrs. Overend and Robb with the Company. 

1. Such Contract was, in the fu-st place, submitted to the Board of Directors, all the 
Commissioners being present in their capacity of Directors, and was considered and finally approved 
of by the Board. 
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. . · 2, The Contract was then subpiitted to the Commissioners for their inspection, in order th_at 

, -they might report thereon to the. Government, in accordance with the 7th Section of the Railway 
: ·4ct; No. 2; and Mr. Kemp, as· the professional Commissioner, and M.r. Innes and myself, as the 
l .non:-professional Commissioners, did so, ·rei;;pec_tively, report on such Contract to the Government. 

3. Amongst the Generaf Conditions ~f such Contract, and mnbodied the~ein, is the following; ~s 
set forth in Clause 27 :-" Payments will be made to the Contractors ·every month of the amount 
which the Engineers m!l,y certify by estimate from the Schedule of Prices as the price oi. value of the 
work performed during the preceding month, together with the value the· Engineers shall place on 
any suitable materials that shall be delivered upon the works, less ten per· cent. upon such certificate 
amount." 

. 4. No exception was taken either by the Board of Directors or by either of the Commissioners 
. :to the for_egoing distinct and definite condition, nor was any suggestion made by Mr. Kemp that 

the Certificates so to be given by the Engineers should furnish schedules of _quantities or any other 
information than t4,at required by such condition. 

5. The. Contract, with such condition embodied therein, having been so approved of by the Board 
of Directo.rs and the Commissioners, and duly .executed by the Contractors and the Engineers of the 
Company, the Contractors were, in my opinion, in every way both leg·ally and equitably entitled to 
the prompt payment of the monthly. amounts certified by the Eµgineers to be due to them in 
accordance with the said condition, and that the absolute right of the Contractors to such payment 
upon the production of such Certificates could not.in any way depend· upon whether Mr. Kemp or 
the other Commissioners were or were not furnished _by. the Engineers Vl'itlf schedules of quantities or 
any other information whatever than that supplied by such Certificate; nor whether, if such schedules of 
quantities or other information required by Mr. Kemp were so supplied, Mr. Kemp's estimate of 
the amount due to the Contractors agreed with the estimate of .the _Engineers or otherwise. The 
form of Certificate forwarded by Mr. Kemp, "as used by the Engineers and adopted by the 
Company," is prepared in strict accordance with the condition embodied in the Contract (Clause 27) 
JJefore referred to. · 

6. Clause 28 of the said general conditions term such monthly payments as "prog-ress 
payments." It clearly regards them merely as payments upon account of certain defined works, 
contracted to be performed for certain defined and fixed amounts, and accordingly provides-" That, 
notwithstanding the giving of any Certificate that portions or the whole of the works have been 
satisfactorily peiformed, the Engi.neers may require the Contractor to remove or amend at any future 
time, previously to the final payment on account of the construction or maintenance · of the works, 
any work that may be found not to have been performed in a<·cordance with the Contract." , 

7. The Directors, doubtless relying· with implicit confidence upon the professional and personal 
reputation of their Engineers, have, as above shown, absolutely and ui1reservec1ly confided to them, 
and to them alone, th(l _very onerous and responsible duty of estimating tlie monthly amounts due to 
the Contractors, and of furnishing such Certificates for the due payment · of such. amot'tnts, and to 
this arrangement the Commissioners may be said to have been consenting parties .. 

8. Influenced by·the foregoing considerations, and by the conviction that by· adopting such a 
course I should best promote or conserve the interests and credit of the Company, of the. Gover:n
ment, and, I may say, of the community, I deemed it my imperative duty, as a Commissioner 
appointed by the Government to guard such interests, promptly to attach my signature to the 
cheques given for the monthly payments so certified by the Engineers, in strict accordance with the 
said condition of ·the Contract to be due to the Contractors, and to do all in my power to induce my 
fellow Commissioners to adopt the same views of the matter and to act accordingly. 

9. I would here reinark that the Commissioners have it in · tlieii- power to scrutinise every item 
of the Certificates so given by the Engineers, and to take care that no greater amountis paid for 
any defined work than that fixed by the schedule of prices referred to in such condition as the total 
amount to be finally paid for the same ; and I am. decidedly of opinion that the furnishing of 
quantities with such Certificates would afford the Commissioners no additional facilities whatever for 
ascertaining the correctness or otherwise of such Certificates. 

10. Mr. Kemp's letter to you of the 11th 1.1ltimo contains the .foll°'•Ying ·paragra1).i1 :-.:i l have 
applied to the Board to be furnished .with bills of· quantities, or with the same d.a,ta used by the 
Company's Engineers in fi·aming such Certificates,. to. enabl!:l Iile to . s·ati§fy. my'. _collf=iagues that the 
amount so certified has been spent upon the Railway and _Works· as corit_~mplatecl by tlif Acts· of 
farliament, and upon each occasion they have been withh~ld from me." ... U 1:ioh_ ·this st!l,teihent I 
would remark that whilst I am equally desirous with·Mr. Kemp that every practicable information 
as to the progress of the works should be. furnished _by th~ Company .to: the Co1~mis,si~ners, I am, as 
one of the Commissioners, folly satisfied by tlrn Certificates of the Company'~ Engin•eei~,. pi·e1'larecl-in 
accordance with the terms of the Contract, that the amounts so cei·tifj.ed have _beei1. sp:e)].t r11poil the 

• . ,I ! •.•. '•' '- ·• 



Railway and Works as contemplated by the Acts. of Parliiment ; ·and shall, as :hith'etto, -be,alw~ys 
. •prepared promptly to attach my·signature to the cheques ·given for the· 'amounts of·such Certifica't.es 
:upon their production by the Contractors, irrespective of any other· infotmationthan th:at comprised1in 
such Certificate, and thereby, so far as is in my power, avert the·vert·serious·results;which, a:s._I:have 
before indicated, must inevitably acci·ue to the credit arid interests of the Company, of the Govern-
·ment, and of the co:inmunity, fi·om withholding such payments. · . · . . . . 

· 11. Upon the latter part of the parag1;aph quoted from Mr. 'Kemp's letter,-:.:.that the··bills::of 
quantities had been withheld from him by the Company,-!. would remark that, in compliance• with 
:Mr. Kemp's expressed wishes, the Board,of Directors called upon the Engineers to futilish schedules 
of quantities with their monthly Certificates to the Contractors; that Mr. Doyne, one of'.the 
Engineers; attended at the next meeting of. the Board, and -distinctly stated that it was quite out of 
the power of the Engiiieers to furnish bills· of quantities, founded. upon the actual measurement of 
the earthworks whilst in progress, and.that to supply any detailed quantities as reliable would be 1to 

· practise an imposition upon the Company; that the·Board accepted Mr. ·Doyne's explanation;·and 
determined. not to demand such quantities, and after heaJ·ing Mr. Doyne's emphatic statement, I feel 
bound to state that I entirely concurred in such determination; and I would here, in justice to the 
Company, also distinctly state that, so far as I have had opportunities of judging, they have at all 
times been ready ·to furnish all such information as was· practicable to the Commissioners; 

· 12. Mr. Kemp goes on to say-" I am not in a position to certify to the correctness or other-
. wis«:i of the last progress payment, as I have not had ariy data before 'me showing or explaining that 
such unauthorised deviations are not included in the aniount of such progi•ess Certificate." ·Upon 
this statement I would observe that, as one of the' Commissioners, I was quite satisfied by the 
prescribed Certificates duly sig·ned and furnished by the Engineers that the several amounts payable 
under the same were on account of definite amounts fixed by the schedule of prices as the total· cost 
of certain defined works, and that therefore no unauthorised deviations, as alluded to by Mr. Kenip, 
could be included in such progress Certificate; and the Engineers in their progress Report accom
panying such Certificate clearly show that no such unauthorised works have been, or could· be, 
included in such Certificates. 

13. Messrs. Kemp and Innes, in their letter to you of the 16th ultimo, report· that an additional 
· cost of £5000 has been incurred by the Engineers of the Company transmitting to England 1an 
order for rails of 72lbs. instead of 65lbs. to the lineal yard, as provided by the schedule of quantities 
furnished by the Engineers to the Commissioners, upon which they based their Report of the 23rd 
day of January last, that the line could be opened for a suni not exceeding £350,000. . The 
Engineers, in their memorandum of the 20th ultimo, state that the estimate of quantities so furnishecl 
to the Commissioners " was necessarily approximate only at that time, the working drawings not 
having been commenced." . 

. 14. On the 17th July last the Contract with Messrs. Overend .and Robb, with the Engineers' 
estimate of rails, &c. to be imported from abroad, dated the 16th July, were submitted to the 
Commissioners. In this estimate the weight and cost of rails, which are stated by the Eng-ineers to 
be computed at 72lbs. to the yard as so ordered from England, is thus g·iven :-,-

Rails, 5400 tons, at £6 10s. per ton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . £35,100 

In 1.\fr. Kemp's estimate made after the Engineers' said estimate of 16th July last was submitted to 
the Commissioners, and dated 24th July, the weight and cost of rails, &c. is thus given:-

Rails................... 4800 tons (65lbs .. to the yard) at £6 10s .... £31,200 
Fastenings for ditto ...... _. 188 ,, at £12 . . . . . . 2256 
Fish plates and bolts . . . . . . 235 ,, at £8 . . . . . . 1880 

Weight ..... . 
Engineers' estimate ...... . 

5223 tons 
5400 ,, 

Difference in weight . . . . . . 177 tons 

Cost ............... £35,336 
Cost.............. 35,100 

Difference in cost ... £236 

· 15. Upon the said estimates of the Engineers and Mr. Kemp, dated respectively the 16th and 
24th of July last, the Commissioners based their ~econd and final Report that the line could be 
opened for traffic for the sum of £350,000, leaving, according to the ei,timate of the Engineers, a 
balance for contingencies of £10,613, and according to the estimate of Mr. Kemp, a balance for 
contingencies of £12,091 10s. 8d. It is therefore evident that, as the Engineers' estimate of 16th 
July· last embraced the cost of rails at 72lbs. to the yard, no additional cost has·been incurred since 
such estimate was submitted to the Commissioners, and so reported upon by them-" by the 
Engineers transmitting to England an order for rails" of that. weight. s 

16. As in the correspondence I have now commented upon, as also in other correspondence 
between the Government, the Company, and the Commissioners, questions have ai-isen as to the 
relative positions which they respectively sustain with reference to the Launceston and Western 
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£Railway, Twould desire to state, that having read your_ letter to the Chairman :~f the· Company of the 
J0th instant,. wherein· you .so clearly- state .the· views· which :the Government· entertain·· upon ;this 

, subject;'.! entirely concur with those views, and .shall endeavo~i in rriy capacity as Commissioner; ,at 
.~ail:times.to carry out·the same: · ·· · · ,:. •. · · . · · : · . · ·· · , . . ·. · 

I have, _&c:, · 
.(Signed) T_HEODORE BAR'J'LEY. 

--The Honora~le ~he Col?nial Secretary, Hobart Town. ,-_. r 

128 .. 

Sm, 
. Colonial Secretary's Office, 5th January, 1869. 

. I AM in _receipt of your communication of the 15th December last, in which you state your 
'-reasons for pi:omptly signing .the cheques for the two last monthly certificates furnished to the 
Contractors by the Engineers of the Company. ' 

As by law the control of the funds for the construction of the Railway is placed in the hands 
of the Commissioners, I am unwilling in any way to interfere with their 9-iscretion, or to express an 
opinion on the course they may deem it right to take, so long as no payments are made in excess of 
the Contract price for any item, or on account of works not included in the Contract and which have 

. not bee_n approved by the Governor in Council. 

T. B. BARTLEY, Esq., Launceston. 

129. 

· Sm, 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston, Tasmania, l2tli January, 1869. 

REFER;IHNG to previous communications respecting· the cost of the construction, &c., &c. of the 
·Launceston and Western Railway, we have the honor to report that it is now ascertained that the 
additional cost entailed by the substitution of a 72 lbs. Rail for a 65 lbs. Rail, as .previously reported 
upon by us, together with the extra cost of freight, will amount to £6000 (six thousand pounds). 

. This, added to the extra cost of land, compensation, &c. ( as per report furnished to the Board by the 
Secretary, amounting to £8000 (eight thousand pounds), will absorb the total of -the contingent 
mo:p.ey, and leave a deficit of about £2400 (two thousand four hundred pounds). It will thus be 
seen that, in the amount raised by the Company, and derived from the sale of Debentures, as 
provided by the Legislature, there is nothing· left to meet the said deficit, or to cov:er the cost of any 
deviations or additions to the works for which the sanction of the Executive may now or at any 
future period be rnught. 

We have, &c., 

(Sig·ned) f SAML. V. KEMP, 
l FRED. M. INNES, 

The Hon. the Col9nial Secretary, Hobart Town. Commissioners Launceston and Western Railway. 

].30. 
Hobart Town, 30th November, 1868. 

Sm, . 
h' will be of material assistance to me, as a Commissioner under the Launceston and Western 

Railway Act, if you will obtain froin the Governments of New South Wales, Victoria, and South 
Australia the answers of the Principal Engineers in their service to the following questions :-

1. When a bulk-sum Contract is let for the making of a Railway, and the Contractors send in 
with their Tender a detailed Schedule showing the number of items, quantity, rate, and price of 
executing each particular work that they have to execute in carrying out their Contract, and such 
Schedule forms part of their Contract,-Is it customary for an Engineer to a Company, or to the 
Government, to measure, or to guess at the quantity of earth-works, or any other description of 
work upon such Railway when in progress, for the purpose of authenticating· proper payments to the 
Contractors? Please state both the English and Colonial practice should there be any difference 
between the two. · 

2. When Engineers are in charge, and have the superv1s10n and control for Railway works,
Is it customary for them, when certifying on account of progress payments, to furnish a detailed 
statement in their certificate showing the approximate quantity of work executed of each item iri 
such progress certificate? What.is the English as well as the Colonial practice? 
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3. If, in the opinion of the Engineer, it is impossible for him to measure a cutting of earth
work when in progress, or to give the approximate quantity of work executed when a progress 
payment is demanq.ed,-::-Is it repugnant to usage, or unprofessional, to require that the ~ngineer 
should fur~h the basis of his calculations, showing how he has arrived at the' money-value of each 
item ref en·ed to in his progress certificate ? 

4. From your knowledge as an Engi?eer will you give your opinion whether it is or is not 
possible for an Engineer to measure a cutting of earthwork ·when in progress, so as to ascertain the 
proportion of work executed therein? 

Permit me to suggest that an early reply !o these questions is desirable. 

I have, &c., 

Tlie Hon. tlie Colonial Secretary. 
(Signed) FRED. M. INNES. 

131. 
Tasmania, 

Colonial Secretary's O.-[fice, 30tli November, 1868. 
Sm, 

I HAVE the honor to request that you will have the goodness to cause to be obtained and 
· furnished, for the information of this Government, the answers of the principal Engineers in the 

service of your Colony to the following· questions :----: 

1. When a bulk-sum Contract is let for the making of a railway, and the Contractors send in 
with their Tender a detailed Schedule showing the number of items, quantity, and rate, and price 

. of executing each particular work that they have to execute in carrying out their Contract, and 
such Schedule forms part of their Contract, is it customary for an Eng·ineer to a Company, or to the 
Government, to measure or to guess at the quantity of earthworks, or any other description of work, 
upon such railway when in progress for the purpose of authenticating progress payments to the 
Contractor ? Please state both the English and Colonial practice should there be any difference 
between the two. 

2. When Enginee1·s are in charge, and have the supervision and control of railway works, is it 
customary for them, when certifying on account of progress payments, to furnish a detailed statement 
in their Certificate showing the approximate quantity of work executed of each item in such Progress 

. Certificate ? What is the English as well as the Colonial practice? 

3. If, in the opinion of the Eng·ineer, it is impossible for him to measure a cutting of earthwork 
when in progress, or to give the approximate quantity of work executed when a progress payment 
is demanded, is it repugnant to usage or unprofessional to require that the Engineer should famish 
the basis of his calculations showing· how he arrived at the money value of each item referred to in 
his Progress Certificate ? 

4. From your knowledge as an Eng-i.neer will you give your opinion whether it is or is not 
possible for an Engineer to measure a cutting of earthwork when in progress so as to ascertain the 
proportion of work executed thereon ? 

Tlie Hon. tlte Cltief Secretary, Victoria. 

132. 

I have, &c., 
(Signed) 

Soutlt Australia, 

RICHARD DRY. 

Cliief Secretary's Office, Adelaide, 22nd December, 1868. 
Sm 

'I HAVE the honor, by desire of His Excellency Lieutenant-Colonel Hamley, to forward herewith 
particulars relating to railway contracts, in compliance with the request contained in your 
letter of the 30th ultimo. · 

The Hon. tlie Colonial Secretary, · Tasmania. 

I have, &c., 
(Sig·ned) JOHN V. BAGOT .. 
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· Enyineer in Chief's Office_, .Adelaide. December 21st,_ 1868. 

&~ .. . . 
.. l HAVE the honor to reply to the_quei·ies· put in a letter acl.dressed by the Ohief Secretary of Tl!,smaili~ 

to this Government connected with Railway practice in this Colony. · •· 

· Quest.ion. 1.-When a bulk-sum Contract is let for the inaki~g ofa Railway,' and the Cont~·actors sencl 
in with their_ Tender a detailed Schedule, showing the number of items, quantity, rate, and price of 
executing each particular·work thafthey have to execute in carrying out their Contract, and such Schedule 
forms part of their Contract, is it customary for· an Eno-ineer to a Company, or to the Government, to 
:measure or to guess at the quantity of earthwork, or ifny other description of work upon such Railway 
when in progress, for the purpose of authenticating proper payments to the Contractors? Please state 
bo_th the English and Colonial practice, should there be any difference between the two. 

Answer 1. It is customary for an Engineer to a Company, or to the Government, to measure the 
quantity of earthwork, or other description of work when in progress, for the purpose of authenticating 
proper payments to . the Contractors; but there is no necessity for any pretence to accuracy in: a bulked
sum Contract, so long as the Engineer satisfies himself that he does not make too large an advance. 

The usual mode adopted with Railway Contracts is to have a book containing the quantity of earth
work in each chain of cutting when finished, accurately calculated from the -cross sections; and any 
Engineer can, by identifying the chainage, estimate the amount taken out to a certain finished point: it is 
usual then to measure the remaining portion,· including the gullett. An Engineer who is accustomed to 
measure railway cuttings can estimate with great exactness the quantities removed at every successive 
measurement, without having constantly to use the tape. Masonry and other works should be measured·. 
I am not aware of any difference in the English and Colonial practice, excepting that the Colonial practice 
has a tendency to greater accuracy in measuring up for progress measurements than the English. ' 

Question 2.-When Engineers are in charge, and have the supervision and control of Railway works; 
is it customary for them, when certifying on account of progress payments, to furnish a detailed statement 
in their certificate, showing _the approximate quantity of work executed of each ·item in such progress 
certificate? Wliat is the English as well as the Colonial practice? · ." 

A1\smer 2.-It is not customary in England for the Engineer in charge to furnish a detailed statement 
for progress payments of the approximate quantity of work executed under each item; but, as far as my 
experience in these Colonies. has afforded me an opportunity of judging, it is customary to furnish the 
gross quantity under each item. . 

The Resident Engineer in charge on the ground always furnishes the details to the Head Office, 
where they are checked. (Regulations issued by this Department forwarded herewith.) 

Question 3.-If in the opinion of the Engineer it is impossible for him to measure a cutting of earth
work when in progress, or to give the approximate quantity of work executed when a progress payment 
-is demanded,-Is it repugnant to usage, or unprofessional, to require that the Engineer should furnish the 
basis of his calculations, showing how he arrived at the money-value of each item referred to in his 
progress certificate? 

Ansmer 3.-It is certainly not impossible to measure a cutting of earthwork when in progress, and 
it- is quite possible to give the approximate quantity of work executed when a progress payment is 
demanded; and such measurements are usually made as indicated in Answer No. 1. 

It is not repugnant to usage and unprofessional to require an Engineer to furnish the basis of his 
calculations, showing how he arrived at the money-value of each item refered to in his progress certificate. 

Question 4.-From your knowledge as an Engineer, will you give your opinion whether it is or is 
not possible for an Engineer to ,measure a cutting of earthwork when in progress, so as to ascertain the 
proportion of work executed thereon? · . . . · 

. Ansn•er 4.~It is ·possible _to measure a cutting of earthwork when in progress to ascertain the 
proportion of work executed thereon, but it is rare1y actually measured with a tape for every progress 
certificate, especially in a bulk-sum Contract, when such exactness would not be required. 

I have, &c., 

The Hon. the Comniissioner of Public W01·hs. 
(Signed) H. J. MAIS, Engineer in Chief. 

South Australia, 
Engineer in Chief's Office, Adelaid_e, Ist May, 1867. 

GENERAL INSTRUCTIONS TO RESIDENT ENGINEERS. 

1. The Resirlent Engineer will have entire charge of the works over which he may be placed, a11:d will 1:>e 
responsible to the Engineer in Chief for the accuracy of such works, and for the material and workmanship therem 
being of' the quality described in the spPcifications. All level and field books are to be kept in ink, and on no 
account in pencil, and must be consecutively nmnbered and registered. · 
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·. 2. He will have under'him; shol_lld °the magnitude of the works require it, one <'r more Assistants or Inspectors, 
who will be appointed by the Commissioner of Public W·orb, but who will net entirely under his instructions; 
and he will be heltl respqnsible f ,r. r he prop"r discharge of their duties by. these Inspectors, immediu tely reporting to 
the Engineer in Chief any dereliction of duty or incompetency on their part. 

. 3. He sh"ll pPreonally inspPct, if pos~ihle, every day-and .in no ca~e less than once in every two days-every 
· portion of the works unde~ Ms charge, and shall keep a written record of the resi.1lt of stich inspection. 

· 4. He shall instruct each on~ of his As,istants or Inspectors to report to him in writing, an·,1 in a form approved 
ofby him, upon the progr,•ss and quality of the works rPspPctively under their charge, every M,indny; and he sluill 
forward copies of tlwse. repor1s, accompani!Jd.by a wriltPn report from himsPlf. to the Enginer.r-in-Chief upon the 
following Wednesday-such report e_specinlly setting forth a11y matter, which may require settlement or any 
arrangemPnts which h,1ve to be made by the Engineer in Chief in order to insure the uninterrupted progress of the 
work:<, and including lists in details of materials (if any) which have to be supplied by the Goverumr,nt; these 
reports, and each pnragr•1ph thereof respecrively, to bB prop •rly _numbered to facili1at" refore11ce. n,,quisiti ms are 
to be·sent in alon~ with the monthly accounts, a11d·the quantity of e11ch sort of forms demandPd, so that no delay 
iuay be caused i11 furni~hing the rdurns for want of such forms, whic:h can be ·oLtained on application at the office 
of the Engineer in Chit•f: He is not to allow any person, Pxcept a known authorisr.d officer, to get a copy ol' or 
extract from any manuscript, plan, section, or other document relating to the Dist.rict, without special authorify 
from the Engineer in Chief: 

5. Should any matter requirin~· immediate attenti~n arise, a special° report thereon to be at once forwarded to 
the Etigineer in Chiet 

· 6. The Resid,.nt_ Eng-ineer will receive from the Engineer in Chief ropies of the contract specifir•ation and 
schedule of pi·icPs re&p,•ctively, working plans, sections, and drawings, a11d also of Acts of Parliament. and agree
ments; and he slmll ailow no deviation from the terms, conditions, prices, materials, or dimensions shown therein 
without authority in writing from the Engineer in Chief. . 

7. Except in case~ where the absol.utP safety oftlrn works require immediate steps to be taken, the Resident 
Engineer shall not givP any order for additio11al wo,k~, until he sh111l have obtained rhe consent in writing ol' the 
Engineer in Chief~ and in case of such emergency as aforesaid; he shall obtain the written approval of tlie Engincer
in-Chief at the earliest opportunity. 

8. He shall, together with the contractor's agent, check all mrasurements for the monthly cei·tifirates, and shall 
obtain the signature ot the contractor's agent to all measuremenrs whit-h may he agre,•d npon betwc>e11 1hem. He 
shall also prepare the certificates fur the signature of the E11gi11eer-iu-Cliiet, in accor<..lance with the contracr. 

9. All correspondenr.e shall be properly registered, press copies being kBpt of all letters dispatched upon the 
business of the DPpartment. All no1ices to contractors and others to be in writing. 

10. The general duties of the Hesident Engineer will be as follows:
To SPt out 1he centrn line of the works. 
To set out the side widths. 
To fur1,ish to the Engineer in Chief plans and lists, ~hnwing the position anrl quantity of Janel required for 

the works, for side cutting. spoil. or ballust, or for tcml'orary purposes; such lists also giving da1es at 
which the respPctive portions of land will he required. 

To arrangfl with the contractor's agent a detai!P,l mo•le of carrying on the works, so as to r.nsure, as ·far 
as possible, their being simultanPously completed, to avoid all unnecessa1·y expense, and to properly 
proportion th~ quannty of marerial to be d,.Jivered on th, works, from time to time, either by ·the 
contrac.:tor or 1hu Gvvernment, to the rate of progress of the works. 

To set out the several works in det .. 11, in accordance with the drawings. 
To carefully examinP all drawings whi,·h he may recPive, eithPr from the Engineer in Chief or others, and 

to compare their dimensions with the setting out on the ground. ~ 
To report to the Engi11eer i11 Chier any discr,.pancy 01· omission in the drawings, or any alteration therein, 

which he may think advisable, either by increasing or diminishing the quantity of the work shown 
thBreun. 

To ensure the necessary compliance with !he provisi,,ns of the ngrermPnt, or Acts of Parlinment, and the 
submission to the proper nu1hority of all designs requiring appruval. 

To keep an accurate register <'fthe depths of all foundations below formation level, tog~ther with the notes 
as to the quality of such foundations. 

To assure himself of the suffil!ient strength of all centres, scaffolds, coffer-cl ii.ms, and nthei· temporary 
expediPnts used in carryin~ out the works; ancl in all cases whe:e the co,t of such temporary works has 
to be borne by the Gover1oment, to take care that no unnecessnry qua11tity of material is uset.l. 

To inspect and appl'Ove all foundations of n.burments, piers, retainin"' or ,dng-walls, or other important 
works, before the work is commPnC!ld rhereon, and to rr.l)ord the date" of such approval. · 

To keep daily mensnrrment~ of all works, under~rouncl 01' otlierwise, likely to he afterwards inaccessible, 
and daily uccounts of all day wo1·k, and, if possible, to agree upon such measurements and day work 
with t.he contmcto, 's agent a~ the time. ' 

To check the day work accounts, which are to he rendered weekly. 
To superintend the striking of all ce11tres, or other operations requiring especial care. 
To measure up rhe whole of the works on of the month, and prepare a certificate in sue!! form as the 

contract shall <..liret.:t, toge1her with a statement. and plan, and ~et:tion, if necessary, showrng progress 
made during the lllOHth, for the information of the E11gineer in Chi,•f. 

To arrange, subject to the approval of the Engineer in Chief, all t,•rnp_orary or permanent accommodation 
or drai,rnge works, with the o,vne.rs or occupiers of 1he various· 1a11ds in which the works ~uy be 
··situated, unJ.,ss oilll'rwi,e instruc et!; und to s.,e that., unless othel'ldse arranged, the land rcqnired for 
the works is properly fe11ced off before thn work fa co11Jmenced, and that all trestrnss and annoyance to 
thtJ occupiers of the adjoining Jund is avvided. 



.'fp ~;a~ine th,e.pern;ianent way and·aII matei:ials brought upon the works, ·and·to assure himself that such 
matenals have bP.en properly passed and marked by the Government Inspector. 

To ~ubmit, for the_info-rmation of tbe_E_ngineer in Chief, a system of drainage to be carried out throughout 
· the works, wherever necessary. · · . · : · · . ' .. .. · · 

To arrange for the mnrking of all permanent or temporary piles paid for by_ the Government before_ they 
·. a.re driven, and' to prove the limit of resistance bPfore :such piles are cut off. A proper record must be 

filed in the office of all works of _this description for future reference, 
To weigh, if necessary, ·at the contractor's expense, all iromvork, including permanent way materials, 

which may be brought upon the wor~s; and·to keep accurate lists thereof. 
· To prepare, upon the b.asis of the.working drawings, all sketches of mi~or details which may b~ required 

for th_e works. · · · . · · · · 

To see (except upon special emergency) that no works are, upon any pretext, carrie~ on upon Sunday. 
To assure himself that proper arrangements are made for the welfare and comfort ~f the men e~ployed 

upon the works. . . . . · . .. · • . 
To set out the centres.for· the permanent way ·and for,crossings, and to take especial cai:e tbat all curves are 

properly joined up wit_h the straight portious of the way. · . · · . 

H. C. MAIS, Engineer in Chief. 

SETTING OUT. 
I. The site of the works to be carefully examined before the works are set out, and the excavation and 

embankment, ·as far as possible, balanced; all unnecessary severance of lands to be avoided. 

2. Thr levels for the working sections to be taken at every chain upon the centre-pegs, and at every ditch, or 
road, or undulation. of the ground. Cross sections to be taken at every two chains on sidelong ground, · and at 
every road or railway crossed or otherwise affected by the works. Permanent bench-marks to be established at 
every twenty chains, and all l1wels to be checked before beiug sent in for plotting. No variation exceeding 
one-twentieth of a foot between two bench-marks will be passer!. · 

3. The straight portions of the works to be set out by a theodolite, and to be checked back before being passed. 

4. The commencement and termination of all curves to be marked by three pegs-one upright. and two slanting 
-and also by two permanent pegs set out clear of the works at right ano-les to and on _Pither side of the tangent-a 
record of their position being kept. The intersection of the tangent, ~r some point on each tangent clear of the 
works, to be al~o marked by permanent pegs, and a record kt>pt of their position. 'rhe curves to be set out by the 
theodolite and chain, and checked back ; no error of more than one inch in the position of the pegs to be passed. 

5. A standard chain chain-length to be carefully set out and permanently ~arked at some convenient point, and 
every chain used upon the works to be tested at least once a day. 

6. Borings to be taken every ten chains upon the site of all cuttings. exr.eeding ten feet in depth, and upon the 
site of emba11 kment and other places where considered nec,0 ssary; the result of these borings to be caref'ully recorded 
in a book kept for that purpose, and proper samples kept of the various materials passec.1 through, together with lists 
of the slopes proposed in each case to be adopted, to be submitted to the Engineer in Chief for his approval. 

7. The side width to be then set out in the usual way, with proper allowance for sidelong ground. 

8. The scales to the inch recommended for the workino- sections are for country works-four chains horizontal,. 
and twenty feet vertical. 

0 

· • 

9. The formation levels of the works to he constantly checkecl from the bench-marks, due allowance being 1I1ade 
for settlement in embankments, and care to be taken to retain the centre pegs as long as possible. 

10. The Resident Engineer is to check personally the setting out of all important works, and to so arrange the 
pegs that they may not be disturbed during the progress of .the works. Their position must also be marked upon 
the working drawiugs.. . 

11. In setting out the lines for skew arches, both for the face of the bricks, face stones, skew-backs, and spiral 
courses, the development must be taken from a line intermediate between the intrados and extrados of the arch. 

FENCING AND EARTHWORK. 
12. No work should be commenced upon the private lands until the land to be used for the works has been 

properly fenced in, and the Resident Engineer should see to the same being placed in proper line, and as far as 
possible protect all adjoining lands from trespass or injury; and proper means of communication must be kept up 
between adjoining properties of the same owner, and to carry on the natural drainage. 

13. The soil or turf for a spade deep should be carefully laid aside from the site of the cuttings and embank-
ments, to cover the slopes. . 

14. The following precautions should be carefully observed in carrying out the earthworks:-
15. To make proper allowance for the subsidence of embankments-which can only be ascertained by 

experiment in each cuse. 
16. To drain away, where practicable, all water which would find its way into the cuttings, and to carry out 

efficient drainage throughout the works. . 
17. To round off the formation from the centre to the sides, and to so arrnnge the gradients that there may be 

no lodgment of water in any part of the works. 
18. T? J.?Un the earth behind the wing-walls and abutments, when required by the Engineer in chief, before tl1e 

. · tip 1~ allowed to approach thereto_. 

19. To bench all steep sidelong ground before forming an embankment thereon. · 
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20. To form an embankment to its full width at once, so as to avoid the necessity of future additions to the sides 
thereol · 

21. To ·exclude from the embankmeuts, as far as possible, all soft, peaty, or semi-liquid matter which mio-ht 
cause slips, especially at the foot of the slopes. · 

0 

22. In excayating for foundations, care mus_t, be -taken not' to· allow the excavation to .. bo la~gcr than the 
dimension·s of the concrete or brickwork. 

BRICKWORK, CONCRETE, AND MASONRY. 

23. All bricks should be inspected upon their arrival as to their soundness, both by ringing them together and 
by breaking samples of them. Bricks which, on their arrival at the works, have their edges much chipped, are 
evidently not of good quality. 

24. The greatest care must be taken u1ion the following points:-
25. That the lime used for the mortar is of good quality; that the mortar is thoroughly mixed in a pug-mill or 

othi>rwise, as specified, and used fresh-the use of too much water being avoided, as it drowns the 
lime and weakens it. 

26. That the courses are well and truly laid, and properly grouted as specified, and neatly pointed with a drawn 
joint. 

27. That no joint of mortar exceeds one-fourth of an inch in thickness. 
2B. That no brickwork is proceeded with in frosty weather. 
29. That as few bats as possible are used, and none as headers; and that, in backing, &c. the whole are flushed 

up with mortar. 
30. That the bricks are properly wetted as used. 

31. Especial care must be taken to ensure thA rings of all arches being properly laid and bonded together, in" 
mortar or cement, as specified ; and in case of skew arches, that the spiral lines are properly adhered to, and the 
face bricks well and truly cut. 

32. Footings must each be two bricks, or six inches think, with a quarter-brick, or two and a quarter-inch 
projection. . · -

33. The concrete must be mixed dry, as specified, and wetted just before being used, and must be thrown into 
the fom1dations from a height of at least six feet, and formed solid, in layers not exceeding twelve inches in thickness. 

34. The several materials may be safely loaded as follows:-
Concrete in mortar, 6 tons per sup. foot. 
Ditto ditto cement, 10 ,, 
Brickwork in mortar, 6 ,, 
Ditto ditto cement, 8 ,, 

35. Concrete must not project beyond the superstructure built upon it for a distance . greater than half its 
thckn ess. 

WROUGHT AND CAST-IRON WORK. 

36. In calculating the strain upon structures carrying the railway, the rolling-load must be estimated as if the 
whole bridge were filled with locomotives ; and in structures carrying roads, the rolling-load must be taken at eighty 
pounds per superficial foot. 

87. Then for cast-iron work :-Three times the permanent load, added to six times the roIIing-load=the 
distributed breaking weight of the structure. 

Then w= breaking weight of one girder in the centre, in tons. 
a=area of bottom flallge, in inches. 
d=depth in inches. 
l=span in inches. 

axdx25 axdx50 
then w=---------where the load isin the centre, and w=--------where load is 

l l distributed. 

38. Cast-iron girders should not be used, as an ordinary rule, for spans over forty feet. 

39. Plate girders should be used for spans from 30 to 100 feet. Lattice or bowstring girders cannot be 
economically used for spans of less than 100 feet. 

40. The greatest strains that can be brought upon the tables of a wrought-iron girder must not exceed five tons 
per sectional inch; and where acting liy tension, allowance must be made for rivets. 

41. All ironwork must be carefully examinPd on arrival, in order that all imperfect or rough castings, 1iluggec! 
holes, or badly-built wrought ironwork may be detected. 

42. Cast-iron work should be tested twice to one-half its breaking weight. 

43. If the deflection be too great, the work should be carefully sounded all over with a liammer, by which 
means a flaw may readily be detected. 

44. A sectional inch of wrought-iron, when in tension, should not have more permanent set than l-40th of an 
inch for every 12 feet of length with 10 tons, nor break with less than 20 tons; or a bar, 3 feet 3 inches long, 1 
inch wide, and 2 inches deep, placed edgeways ori supports 3 feet apart, ~hould not break with a less load than 
8000 lbs. 
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45. Wrought-iron, in tension in roofs, may be loaded to a m_aximum of seven and a half tons per seciional inch. 

46. On no account are crowbars to be inserted in any of the boles in the ironwork foi: bridges or other structnres, 
·either in movhig the same about, setting-them in.their p1~ce, or for other purposes. · 

.PERMANENT WAY. 

47. Before laying the permanent way, the centre line is to be set out on the formation, and great care is to be 
taken with the straight line and cur:ves to have them well and truly laid. 

48 Pegs driven to the rail level should be placed at every chain and change of gradient along the formation. 

49, The following points require attention :-
50. That the rails are straight. 
51. That the fishplates and fasteni_ngs fit tightly _and well. 
52, That the rails are laid truly to gauge. 
53. That a proper super-elevation be given to the exterior rail on all curves. 
54. That proper allowance is made for cxpansion-viz., nofless than 1-Sth of an inch per rail of fifteen feet 

in length. . -
55. That the rails or chairs bed properly upon the sleepers. 
56. That the rails have a true inclination inwards of 1 in 20. 

57. That all holes for trenails, spikes, &c., are bored truly vertical. 
58. That the sleepers are properly spaced and laid square with the line. 
59. That the ballast is properly packed underne~th the sleepers, opened out intermediately for drainage, and 

left slack underneath the centre of each .cross sleeper. 
60. That the permanent way is laid at the level shown on the section, and left with a good top and properly 
· straitened. _ 

61. That all materials that are injured may be replaced, and, to avoid this as far as possible, that the road is 
kept iri good order while ballHsting is being earried on. . . 

62. That unless specially ordered, no rails· or sleepers are received which have not been purchased by the 
Government, and which have not been passed by the Government Inspec·tor. . 

63. That all rails and sleepers not laid are properly stacked, and all fishplates and fastenings stored, to protect 
them from the weather. · 

64. That the permanent way is thoroughly cleared of water by drains, and in 110 case, where it can be avoided, 
less than three feet below rain level. 

TIMBER WORK AND PILING. 

65. Timber, for use in large scantlings, should be straight grained, and free from knots and ringshakes. 

66. For piles, whole sticks shot1ld be used, as if they are cut from timber of large dimensions they are apt to 
split in driving. . · 

67. Sheet piles should be fitted together before drivh1g, as otherwise they will never fit afterwards. 

68. Care should be taken that the pile shoes are driven perfectly home. They may be either wrought or cast
iron, according to the nature of the material through which they are to pass, and should not be of less weight than 
twenty pounds each. 

69 • .All piles shol!_ld be rung. 

70. Piles should be driven until they will not go more than a quarter of an inch at a blow with a twenty cwt". 
monkey, falling ten feet. 

4delaide, May 1st, 1867. 
· H. 0. 1\1 AIS, Engineer in Chief. 

FORl\I OF LET'l'ER-BOOK. 
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. IJISPATCHED. 

: ::Serial 
Pigeon-hole. To whom. Whither,· ·nate. Number. 

FORM OF CERTIFICATE, 
[Insert name of .R~ilway.] 

MEASUREMEN7'Sfor Montli ending 

J)ivision No. Section No. 

No. in Quantity. Description. Rate. Schedule. 

FORM OF MONTHLY REPORT. 

flnsert ·name of· Railway and name _of Work.] 

(Designation taken from specification, thus):-

Fencing 

Brickwork 
&c., &c. 

.. Abstract of Contents; 

Certificate No. 

Amount. Total. 

£ s. d. £ . 3. 

Slteet No. 

SPECIAL IN8TRUCTIONS TO RESIDENT ENGINEERS. 

d. 

Eng_ineer in Cltief's O,ffece, Public Worlts Department, Adelaide, July Ist, IR67. 

I. Resident Engineers are hereby specially requPsted to furnish to their Clerks of Works such departmental 
measurement and other books, as may be required for the efficient conduct of their bu5iness, from time to time. .: 

2. RPsident Engineers will take a receipt for any and every book thus furnished to their Clerk of Works as they 
are issued, inserting therein the number and kind of book, the receipt f.Jr which will be held in charge and duly 
filed by the Hesident Engineers. 

3. Resident Engineers are to assure themselves that the Gn10rnl Instructions issued to Clerks of Works, and 
bearing the above date, are rigidly carried out in every particular that it is possible so to do, and they are enjoined 
to enforce the stipulations contained in clause 6 of the;e instructions, and no excuse can be entertained for any 
departure from this most important regulation. . 

4. Resident Engineers are specially requested to s~tisfy themselves by personal inspection of the quantity and 
.. quality of any wo,·ks that will ultimately become inaccessible, or that Hl'P underground, before they are covered up, 
and in all sueh cases it is of the utmost importance that daily records should be made by Clerks of ·works in their 
mea•ureII1ent books, and upon their c•ipit!S of rhe contract d~awings, of the amouut and date of the work so executed; 
and, where practicable, the signature of the Couti·actor or his authoris,,d agent should be obtained to all measure
ments of·works liable to be ultimately inaccessible previous to the work being so covered up. 

5. Re,ident Engineers are requested to see that the various measurements are carefully and properly entered in 
the books by Clerk, of' \V orks; and Resident Engineers are enjoined to report immediately to the Engineer in Chief 
any incompetency or nPgligence exhibited by Cln·ks of_ Works in this particular, as no deviation from the instrm:
tions above referred to will be permitted under any circumstances. 

6. Resident EnginPers are required to take every precaution in measuring up work for the progress certificates 
to contractors, and they will frequent!)' during the progress ot' the works satisfy thc_mselves t)mt their own previous 
meamrements, -as well as those of· their Clerks of· Works, are corre_ct, in order to prevent any overpayment to the 
contractors on any item of their contract; and they must, moreover, frequently compare their measurements and 
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those of-the Clerks -.of Works with the measurements.obtainable from the contract drawings, especiaJly noting the 
quantity. an_d q·uality .of-any extra work -which mny have been ordered, in writing-, by the Engineer m Chiet; the 
measurements of which must be kept totally distinct from the original contract when any given amount of w:ork is 
-contracted for. · · 

7. The ·General Conditions of Contract, recently- printed and attachecf-to the specifica:tions,:-are·to -be ~nforced 
where necess_ary to do' so ;, and any departure therefrom by-. the contractor is to be -immediately. notified .to the 
Engineer in Chief. 

8. No erasures by knife or other means will be ·allowed, nor shall any leaves be torn out from any measurement~ 
book; level-book, or other document relating. to this department; but any errors m:ade in noting a -measurement 
shall be cancelled by drawing a pen through the item wrongly entered and endorsed accordingly . 

. . i:i: Special attention is also drawn to the last paragraph of clause 1 of the GENERAL INSTRUC_TIONS issued to 
Resident _Engineers, bearing date May l~t, 1867. _ · - ' · · _ 

10. Hesident Enginee~s ~re requ~sted to obtain in.writing.from, the various contractqrs the names of any agcn_ts, 
or other persons authorised to act on their behalt; who will represent the contractors upon the contract during their 
absence, and who have authority to sign to apy In_ea~uremeµts an<;l._g~her documents on behalf of the said contractors. 

It is essential that this be done, to carry into effect t;he regulations contained in clause 4 of these instructions. 

. lli All measurements made must -be entered in tl10 measurement books issued for this purpose, and each page 
must be .commenced. ,\\·ith- the number. of the measurement or certificate, the date on which the measurement was 
made, and the names of the parties present during such measurement. · 

_ 12 .. All measurements of earthw·ork for progress pay~ents must be made with a decimal ·tap·e; and no final 
measurement shall be made· until the levels of such work are verified with the instrument, and that the works are 
executed in conformity _with the contract. 

13. The· site of all _side-cuttings·· shall be carefully levelled - at every half chain; both longitudinally and 
tralisvers,•ly, hefore any· excavation is commenced; and thf' sam·e precautiori shall be· tak~n before finally measuring 
such side-cuttin!!s, by leveiling the surface of the excavated ground at points immediately berieath those levelled 
over the original surface. -The height of any.boys left for temporary measurements, or to preserve the original pegs, 
shall -not ;be ,_depended upon as giving a correct result; but the mode indicatPd- above-namely, by testing the 

· levels of 'the· original and excavated surfaces, and ascertaining_ the heights by ded_ucting the o_ne from the other. 

14. Permanent bench-marks must be made &djacent to every bridge or other structure to facilitate rrference, and 
the hP-ights of various courses of masonry or brick-work· taken· with the level with reference to the permanent 
bench-mark and transferred tc> the drawings. · _ -: · · · 

. . . 

15. In setting 01it ,pe;niarient c~ntre lines ~f railway pegs,· not less than two inches square must be driven into 
the grc.,und immediately behind the level-1iegs (which are flush with the ground), and numbered consecutively with 
steel stamps or figures denoti1>g thereon the proper chairiage of the line. 'l'he space between these chain-pegs shall 
then be nicked out with a spade over the centre line, and il turf left undisturbed roupd each level peg. 

' . 

· 16. Resident Engineers are required · to take charge of all meas~rement books· as they are filled up, and to 
· forward them-to the Engineer in Chh,f's Office as soon as they can be dispensed with:lipon the works. 

17. Resident Engineers will furnish to each Clerk of Works· under his charge a copy of the " General 
Instructions" to Clerks of-Works, for whic_h they will give a receipt as a guarantee that they have received the 
instructions. . ' . 

18. These regulations are to be considerer! as supplementary to those issued on the 1st May, 1867, and do not in 
any way cancel them.-

n: C. MAIS, Engineer in Cltief. 

133. 
, -Victoria, · 

Chief Secretary's G_ffece, ll!lelbourne, 24th December, 1868. 
SIR,: 

I HAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, requesting· 
• certain information in connection with Contracts for the construction of ~ailways. _ - . 

In reply, I transmit to ·you the accompanying copy of a Memorandum received from the 
Engineer-in-Chief of the Victorian Railways. 

. The fI_on. the. Colonial -Secretary, Tasrnaniq'. 

I have,_ &c., 
·(Signed)· JAM~S . M'CULLOCH, 
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(Copy.) . . Engineer-in-Cliiej.'s. Office, Railway Department, 
. M_e(bourne, 10th December, 1868. 

MEMO. 
I BEG most respectfully· to urge that I ought not to be asked to give replies to the questions 

asked by Sir R. Dry. They have reference, I presume, to differences. of opinion that may have 
arisen between the Government of Tasmania and the Engineer employed on the Railway Works 
there ; and if I were to give an opinion on these, at the request of one of the parties, I should be 
doing what is contrary to all professional usage. I am not Consulting Engineer to the Tasmanian 
Government, nor in any way connected with the Railway Works that are being carried on there. 
It would, therefore, I submit, be unreasonable to require me to give an opinion on any question that 
may arise in connection with these '\<V orks, and would entail a responsibility that might prove 
embarrassing hereafter. · 

(Signed) 
J. STEVENSON, Esq., Acting Secretary jor Railways. 

T. HIGINBOTHAM, Engineer-in- Cliief. 

134. 

Srn, 

Colonial Secretary's Office, Sydney, 
New Soutlt Wales, 16tli February, 1869. 

IN reply to your letter of the 30th November last, I have the honor to enclose herewith copy 
of a Memorandum by the Engineer-in-Chief of the Railway Branch of the Public Works 
Department of this Colony, containing his answers to the several questions propounded by you on 
the subject of Contracts for Railway Construction, and which.this Government deemed it proper 
to furnisy. to you as desired, notwithstanding that it appeared to their professional officer a departure 
from professional etiquette to do so. 

JOHN ROBERTSON. 
Tlie Hon. tlie Colonial Secretary of Tasmania. 

I have, &c., 
(Signed) 

(Copy.) 
Department of Public WorltS, Railway Branclt, Engineer's Office, 

· Sydney, 8th February, 1869. 

MINUTE PAPER. 
SuBJEciT-INFORMATION FOR THE TASMANIAN GovERNMENT. 

HAVING had an interview with the Honorable the Colonial Secretary, I now give the following 
answers to the questions submitted by the Tasmanian Government. 

I, however, still consider that to give information in this manner is infringing on the strict rules 
of professional etiquette. 

1. It matters little, whether the Contract•be for a lump sum, or the work has to lJe performed 
_on a schedule of prices, in what manner the amount of Certificate is arrived at. 

The Engineer may, for his own satisfaction, measure the works, and then certify to the 
Government that a certain amount is due to the Contractor,-withholding, at the same time, the 
details upon which he has framed his Certificate. 

It is not assumed that an Engineer would guess at the amount of work done ; but, knowing 
the quantities iri the cuttings or in the bridges, he may, from the working sections and drawings, 
arrive with tolerable accuracy at the proportion of work executed, and on this give a Certificate. 
Should, however, the Government desire to have the details before passing the Certificate, they 
should be given. 

In this Colony all details are given with every Certificate ; but this is not the invariable practice 
in England. . 

2. This is answered in No. 1. 

3. It is not impossible to measure any works in progress with sufficient accuracy to justify the 
giving of a certificate ; and it is not unprofessional to require the Engineer to "furnish the basis 
of his calculations, to show how he arrived at the money value of each item referred to in his 
Certificate." 

4. This question is answered in No. 3. 
(Signed) JOHN WHITTON . 

. ,. 

• 



135. 
Colonial Secretary's <J.ffece, 5th Marcli, 1869. 

S1it, . _ _ 
REFERRING to your Letter of the 30th November last, I have now the honor to forward the 

accompanying· documents received from the Governments of Victoria, New South Wales, and 
South Au~tralia, having reference to .Railway Contracts. 

The Hon. F. M. lNNEs, Esq., 111.L.C. 

Sm, 

136. 

I have, &c., 
(Signed) B. T. SOLLY. 

Launceston and Western Railway Company, Limited, 
Launceston, 10th March, 1869. 

THE Directors have been informed that you are in possession of Engineering opinions from 
some _of the professional . men in the service of the neighbouring· Governments on the question of 
t~eir practice in the niatter of certificates to Contractors. 

I have the honor to beg that you will be pleased to give instructions for copies being forwarded 
for the information of the Directors : and as early as p·ossible. . . 

Yours very faithfully, 

'l'he Hon. the Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary, 

137. 

Sm, 
Colonial Secretary's Office, l lth March, 1869. 

I HAVE the honor to forward for your perusal the accompanying copy of a communication 
received from the Secretary to the Launceston and Western Railway Company, with the request 
that you will enable me to supply the information therein desired. 

The Hon. F. M. INNES, Esq., M.L.C. 

138. 

I have, &c., 
(Signed) RICHARD DRY. 

Sm, 
Railway Commissioners' Office, Launceston, 13th March, 1869. 

. I HAVE the honor to acknowledge your Letter of the 11th instant, with the enclosure from Mr.· 
Dowling, and in reply beg to remind you that some time since my two colleagues, as Commis
sioners under " The Launceston and Western Railway Act," were at issue with each other as to 
the form in which the Company's Engineer should furnish certificates with the Monthly Accounts 
of the Contractors, Messrs. Overend & Robb, and that the question being purely one of professional 
practice I was unable to decide between them. In these circumstances, from a desire that neither 
the Contractors nor the Company should be prejudiced, I consented to give the second signature 
required by law on the part of the Commissioners to the cheques in favour of the Contractors, or 
such certificate as Mr. Doyne contended, and the majority of the Directors seemed to consider, 
was enough. But, lest in so doing I was in error, I intimated that my signature would be given 
only until such time as the proper course in such matters was authoritatively ascertained, when, of 
course, I should be at liberty to act in the interests of the public as the rules enforced in other 
Colonies where Railways have been constructed might indicate to be right. And in order to pos
sess myself of reliable information for my guidance as a Commissioner, I addressed you certain 
questions to which I solicited that you would obtain replies from the Chief Engineers in· the service 
of the Governments of Victoria, South Australia, and New South Wales. I did not acquaint the 
Company with the fact of my having taken this step ; first, because my relations to the Company 
placed me under no obligation to do so ; but, secondly and more decidedly I did not do so, because 



I felt that my object would thus in all probability .be. defeated. It is undeniable that professional 
men shrink from giving opinions which are liable to compromise each other, and in the present 
instance it is demonstrated by the fact that .the Government Engineer in Victoria declined to give 
the information sought, in answer to the very plain and matter of fact questions put to him, while. 
the Engineer in New South Wales at first refused, and only yielded when his Government insisted 
on his doing so. · · · · · · · 

The several replies I received at your office on Friday afternoon, and having reached this on 
Monday night, I laid them before :Illy colleagues on Tuesday forenoon, and attended the meeting 
of the Directory of the Company in the afternoon to read them there ; but as the sitting was a pro
tracted one, I intimated only then that I would read them at the next T_uesday's meeting. No 
objection was raised, and a minute was made of my intention in lhe usual manner. No instruction 
was given to Mr. Henry Dowling to interpose between the notice of my intention and its execu
tion by applying to you for the documents; no wish of the kind was expressed by any one present, 
and his proceeding in addressing you to the effect he ha'! done, if it have the concurrence of any of 
the Directors after private consultation with him, certainly was not authorised in the usual and 
regular manner. 

(Signed) I have, &c., 
FRED. M. INNES .. 

The Honorable t!te Colonial Seci·etary. 

If after the above explanation it appears to you expedient to comply with Mr. Dowling's 
request, so as in effect to forestal me in the notice which I have given for the next meeting of the 
Directory, I shall copy the lengthy documents as expeditiously as I can and furnish you with the 
originals. But to-day I am unable to do anything towards the task, as the papers are in l\fr. 
Kemp's hands at his private residence at St. Leonard's. 

139. 
Colonial Secretary's Office, 13th Marcli, 1869. 

Srn, 
I HAVE the honor to acknowledge the receipt of your letter of yesterday's date, and in reply to 

inform you that the Government are perfectly satisfied with the course you adopted with reference 
to the letters received from the Governments of the other Colonies in reply to the queries addressed 
to them respecting the nature of the certificates required in C!=>nnexion with payments to be made 
for work dime on Railways in course of construction; and there appears no necessity for supplying 
Mr. Dowling, the Secretary, with copies of the documents referred to before the meeting of the 
Directory on Tuesday next. · 

Tlie Hon. F. M. INNES, Esq., JJ1.L.C. 

Sm, 

140. 

I have, &c., 
(Signed) RICHARD DRY· 

Colonial Secretary's _Office, l3tli lliarch, 1869. 

WITH reference to your application for copies of the communications received from the other. 
Colonies respecting· the certificates usually req\lired in connexion with the payments to be made for 
work clone on Railways in course of construction, I have the horror to inform you, that by a letter 
received fi·om Mr. Innes it appears he intended to produce the correspondence referred to on 
Tuesday last at the meeting of the Board of Directors, but that owing to the protracted nature of 
the sitting he intimated that he would read them at the next Tuesday's meeting. 

Under these circumstances the Government cannot see any necessity for the documents being 
copied and placed in your hands at an earlier date. 

I have, &c., 
(Signed) 

H. DOWLING, Esq., Secretary Launceston and Western Railway Company. 
RICHARD DRY. 



Sm, 

95·, C;J .. 

Launceston and Western Railw_ay Company, Limited, 
Launceston, !5tli March, 1869. 

I AM in receipt of yom letter of the 13th, in answer to my application for copies of certain 
papers obtained from the adjoining Colonies with reference to Railway practice, and stating that, 
from a letter received by you from Mr. Innes, it appears that at the.last meeting of the Directors 
he had intimated that he would read them at their next meeting ; and that, under these circumstances,_ 
you say, the Government cannot see any necessity for the documents being copied and placed in my 
hands at an earlier date. 

I agree with the view thus expressed, seeing that the papers I requested were not supplied by, 
return of post; but could they have be{ln so furnished, the business of the Board would have been 
facilitated. 

I desire to explain that Mr. Innes, on g1vmg notice of his intention so to read these papers, 
declined to place them on the table of the Board, and it became my duty to ask you for copies; and 
had these been supplied at once, it would have facilitated their consideration on Board day. As it is, 
the office records of the Company will be complete when :lYir. Innes has read them, and allowed them 
to be copied for the use of the Board. · · · · 

I have, &c., 
(Signed) 

Tlie Bonorable tlie Colonial Secietary, .Hobart Town. 
H. DffVVLING, Secretary . . 

142. 

Srn, 
Municipal Chambers, Longford, 14th December, 1868. 

I HAVE the honor to call your attention to the accompanying letter from the Secretary of the 
Launceston and Western Railway Company, and to request to be informed if the Government will 
sanction the sale of the land therein referred to by the Longford Municipal Council. 

I also forward for your information the Report of a Committee of the Council formed to 
enquire into the subject. I have to request that the documents may be returned. 

The Hon. the Colonial Secretary. 

Sm, 

I have, &c., 
(Signed) 

143. 

GEORGE GIBSON, Warden. 

Colonial Secretar,y's Office, 15th December, 1868. 

I HAVE the honor, by direction of the Colonial Secretary, to acknowledge the receipt of your 
letter of yesterday's date, requesting to be informed if the Government will sanction the sale 
of certain land belonging to the Municipality to the Launceston and Western Railway Company. 

The Colonial Secretary desires me to say in reply, th_at he will have no objection to submit 
for the favourable consideration of the Governor in Council that the power of sale of the area 
referred to should be granted to the Municipal Council, should such be the expressed desire of that 
body. 

I have, &c., 
(Signed) B. T. SOLLY. 

GEORGE GrnsoN, Esq., Warden, Longford. 

P.S.-In accordance with your request I beg to 1;eturn the enclosures to yom letter.-B,T.S. 
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144~ 
·· Railway Commissioners' Office, Launceston, l 7tli December, 1868. 

I HAVE the hono1· to report, for the information of the Governor in Council, that the cost of land 
1·equired for the Launceston and Western Railway will very far exceed the amount provided in 
the respective Estimates of the Engineers of the Company and of Mr. Kemp, the professional 
Commissioner,-in both of which the land and compensation are provided for at £5000. I think 
it due to Mr. Kemp to state, that he was disposed to set this item down at a much larger amount, 
which would, of course, have reduced proportionally the balance of £12,091 10s. 8d. left upon his 
estimate for· contingencies; but, upon his referring the question of cost to me, as having more 
Colonial experience as to the value of land, I gave it as my decided opinion that the sum of £5000, 
as estimated by the Company, being upwards of £12 per acre throughout the whole line, would be 
amply sufficient; and Mr. Kemp redµced his estimate in deference to such opinion. In giving 
such decided opinion for his guidance, I can only say, I was influenced by the knowledge that such 
a price was far a}?ove the··marketable or actual value of the land ; and I had no conception that 
such large amounts would have been demanded, and, in many instances of reference, awarded for 
compensation for severance, inconvenience, &c. 

I will forward a reliabl~ estimate of the whole cost for land, .compensation, and legal expense~ 
attendant thereon as early as I can. In the meantime I would state the following as an 
approximate estimate of same :-

£ 
Purchase of land •...................•............... , , . . . . . . . .. . • . . . . 5000 
Compensation for severance, inconvenience, &c. . . . . . . . . . . . . . . . . . . . . . . . . . 5000 
Compensation for crops on same....................................... 600 
Law costs and References . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1400 

Say- 12,000 
In Mr. Kemp's estimate of July last, and upon which the Commissioners 

based their seconcl and final Report of24th July, the amount estimated for 
land and compensation is given at ... ,.................... . . . • . . . . . . . . 5000 

And legal costs and arbitrations are provided for in the balance on such 
estimate, set down for contingencies, say.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1400 

Amount of cost beyond estimate, including £600 for cro1Js, not originally 

6400 

calculated upon ................................... '. .... ; ......... . £5,600 

Had not the usual legal forms of arbitration been ayoided, and any matter of difference 
between myself and the landowner been settled by a mutual reference to some third party agreed 
upon between us, the law costs would have involved a very much larger amount than that above 
estimated .. 

I have, &c., 
(Signed) THEODORE BAR'l'LEY. 

Tlie Hon. tlte Colonial Secreta~y, Habart Town. 

145. 
Railway Commissioners' Office, Launceston, l 7tli December, 1868. 

Srn, 
I DEG to bring under the notice of the Government that the amount already paid for land 

required for the Launceston and Western Railway, together with compensation and law charges, has 
already amounted to £5200 ; and I further beg to inform you that agreements have been necessarily 
entered into for the purchase of nearly the whole of the remainder· of the lands so required, and 
which must be immediately paid for, and which will amount to nearly £7000 more,-making the 
total cost of such _lands, compensation, and law costs amount to. £12,000 (Twelve thousand Pounds). 

In the estimates upon which my report of the 24th July last were based, the sum of £5000 
was set down for land and compensation. The large claims allowed for severance, &c. has swelled 
the sum to the amount already stated above. 

lVIay I, in the meantime, request the favour of your advising me, with the least possible delay, 
what course the Government consider I ought to adopt to meet this extra payment which is 
unavoidable ? 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner Launceston and 

Western Railway. 
T!te Bon. tlie Colonial Secretary, Hobart Town. 
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146. 
Launceston and We.stern Railway Company, Limited, 

Launceston, 23rd December, 1868. 

I HAVE the honor to advise you that the purchase of lands required by this Company, the 
compensation to be paid to owners and their tenants for growing crops, have been now so far. 
ascertained, that I am in a position to report, for the information of the Governor in Council, a fair 
approximate estimate of the gross amount of money which will be required under these heads of 
expenditure. · 

This amount ~xceeds considerably the estimate which the original Promoters reported from time 
to time to Parliament, and which estimate the Directors adopted when calculating the cost of 
construction in July last. The actual cost of acreag·e taken is, perhaps, within that estimate ; but the 
large claims made, and allowed, for " severance " and " inconvenience" have swelled the sum to 
its present proportions. 

The settlements already made, many of them on reference, amount to £8382 ; and applying the 
average rate of these payments to remaining cases, £2190 will have to be provided for the payment 
of these. Tenants have been paid for growing crops £689; a total sum together of £11,261. The 
law costs,judging by the test of those already paid, will be £1500 ; and other expenses will probably 
bring the total sum to £13,500. 

The amount of claims for land and compensation exceed £17,000; and should the unsettled 
portions be of the value of the sums put down by the valuator, will reach at least £18,400: so that 
the actual sum paid will, large as it will be, really be most satisfactory. 

Under these circumstances, and looking to the extra works in some of the cuttings, arising from 
the unexpected unfavomable natme of the soil developed by the excavations now in progress, it is 
my intention to submit to the early consideration of the Directors the raising of the remaining capital 
of the Company, or a portion thereof, in order thaf funds may be provided for replacing such portions 
of the £350,000 as may be expended, under the sanction of His Ex9ellency in Council, for lands 
or for extra works. · 

I shall have the honor of further advising you of the result of the deliberations of the Directors 
on this question at a future day. 

Tlte Hon. the Colonial Secretary, Hobart' Town. 

147. 

Srn, 

I have, &c., 
(Signed) H. DOWLING. 

Colonial Secretary's Office_. 5th January, 1869. 

I HAVE the honor to acknowledge the receipt of yom Report, dated 17th December, 1868, on 
the cost for land compensations and law incurred by the Launceston and Western Railway Company_ 
These charges, I regret to find, are considerably in excess of the estimate on which the Commissioners 
based their Report that the Line could be opened for £350,000. 

T. B. BARTLEY, Esq., Launceston. 

148. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and Western Railway Company, Limited,. 
Launceston, 9th December, 1868. 

Srn, . 
I HA YE the honor to rep01t, for the information of His Excellency the Governor in Council, in 

pursuance of the provisions of " The Launceston and Western Railway Act, No. 2," that the 
Engineers of the Company have reported to the Directors that the excavations now in progress. 
have made it evident that, from the nature of the soil, some of the cuttings will not stand at the 
proposed slope of a¼ to 1, and that it will-be necessary to flatten some of them, in the whole or in 
part, to 1 ½ to I ; and that these will have to be soiled and sown with grass. They further report that· 
the subject requires considerable study and deliberation ; and _t~a~, at pre~ent,. it will be Impossible to· 
say more, as regards cost, than to express the very general opuuon that this will come within the sum 
put clown as contingencies. 
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As these additional cuttings have not been p1:ovided for in the contract submitted to the Com

missioners in July last-excepting so far as the rate at which the Company can claim to have them 
done, under the 5th Clause of the General Conditions,-! have the honor to beg that His Excellency 
the Governor in Council may be moved to grant permission for such additional slopes to be executed. 

Meantime, I have the honor to add, that the Contractors have been instructed not to allow any 
risk to life or limb of the workmen, wherever the defective nature of the cutting appears to expose 
them to this risk, but in any such case to have the slope flattened at once; and in this very humane 
precaution I feel assured His Excellency the Governor will be pleased to concur. 

I have, &c., 
H. DOWLING, Secretary. 

'The Hon. tlte Colonial Secretary, Hobart Town. 
(Signed) 

149. 
Colonial Secretary's Office, I5tli December, 1868. 

Sm, 
I HEREWITH transmit a copy of a lettei'. from the Secretary of the Launceston and Western 

Railway Company with reference to certain proposed deviations from the contract. 

You will_ oblige me by stating whether, in your opinion, these deviations are necessary ; and by 
making an approximate estimate, with as little delay as po_ssible, of·the extra expenditme they will 
cause. 

RICHARD DRY. 
S. V. KmrP, Esq., Launceston. 

I have, &c., 
(Signed) 

150. 

Sm, 
Railway Commissioners' Office, Launceston, l4tli December, 1868. 

,v E have _ the honor to forward herewith, for the information and consideration of the Govern
ment, copies of the Engineers' Prog1·ess Reports, of dates of the 2nd and 27th ultimo ; and copies 
of the Secretary's letter to the Engineers of the 4th instant, and of their reply of the 5th instant ; 
and we beg to state that we are not in a position definitely to report thereon until we are furnished 
with more detailed and ·precise information, showing the quantities of the extra works to be per
formed in the alteration of the slopes, referred to in such documents, and the actual rates at which 
such works are to be executed. 

The peculiarity of the material excavated in some of the cutting·s has proved, beyond doubt, 
that the slopes of such cuttings will not stand at 'the inclination provided for on the Contract. It is, 
therefore, necessary that they should be flattened, but. the precise angles at which such slopes will 
stand involves differences of opinion. _ 

We have, &c., 

SAML. V. KEMP, }C - . · d 1 L 
THEODORE BARTLEY, ommzsszoners un er ~ae aunceston 
FRED. M. INNES, and Western Railway Acts. 

(Signed) 

The Hon. tlte Colonial Secretary, Hobart Town. 

(Copy.) 
Launceston and Western Railway, Engineers' Office, 

2nd November, 1868. 

·PROGRESS REPORT: accompanying Certificate No. 2. (Contract No. 1.) 

As shown by the Certificate the earthworks are at present the principal items in progress, and we 
consider that the Contractors are executing these in a satisfactory manner. 'l'he greater portion of 
the embankments and cuttings between the 4-mile and 8-mile pegs has been brought as near to 
completion as is at present desirable. Some of the larger cuttings beyond that point are making 
satisfactory progress, and we believe the works will be under construction in a few days as far as 
the Evandale Road. 
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. . Up to the present time but little progress has been made with the fencing, owing, we believe, 
to the difficulty iu getting the materials delivered. A large quantity, however, is now upon the 
~round, and w.ork has been commencecl between 3. and 5 miles, and again at 7 miles. 

In fU:ture Reports we shall be able to report more fully upon the progress and condition of the 
works; but from the present embryo condition it is difficult to describe them in more than general 
terms. · 

The excavation has made it evident that some of the cuttings will not stand at slopes of 
a¼ to I, and consequently it will become necessary to flatten them in some instances; but until 
further progress has been made we shall not be in a position to advise the Board definitely as to 
the best course to be pursued. 

(Signed) DOYNE, MAJOR, & WILLETT.: 

Launceston and Western Railwa.'1/, Engineers' Office, 
27th November, 1869. 

_PROGRESS REPORT ; accompanying Certificate No. 3. (Contract No. I.) 

WE have to report that, during the last month, the principal works .in operation have been the 
earthworks, fencing, and the manufacture of gates; and that the rate of progress is satisfactory. 

We indicated in our last Report that the slopes of some of the cuttings would have to be 
flattened; and it has since been found necessary to reduce those of cuttings N os. 13, 16, 35, 37, 38, 
and 40, to slopes of l½ to I in the whole orin part; and these will have to be soiled. Ii;i our next 
Report we shall endeavour to give an estimate of the cost of these extra works. 

The Contractors are labouring under some difficulty in obtaining a supply of bricks for the 
culverts ; and, as delay in building them would, in many places, retard the progress of the embank
ments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes for 
brick culverts in some cases,-with the pr.oviso that the substitution shall not increase the cost of 
the work. 

This Certificate does not include any payment for extra works ; but it does include payments 
on account of materials prepared for the works, and described in the Certificate. 

Some of these materials,-such as gates, bridge-work, cement, &c., which would be damaged 
by exposure, we have not required the Contractors to deliver on the Company's premises, having 
no Stores to put them into. We have, therefore, arranged with the Contractors to set apart a por
·tion of their Stores in William-street for our use for this purpose (free of charge to the Company) ; 
and we take delivery of the materials there. Such as are not placed in those buildings will be 
branded with the initials of the Company, and are not to be removed without an order from us in 
writing. 

It may, perhaps, be well to explain that the sums allowed on items 125, 126, and 127,
masonry bridges,-are for cement delivered il: store. 

DEAR Srns, 

(Signed) DOYNE, MAJOR, & WILLETT. 

Launceston and Westem Railway Company, Limited,, 
4th December, 1868. 

A RESOLUTION has passed the Board to the following effect :-" The portion of the Eng·ineers' 
Report referring to the alteration in the slopes, does not give the full information necessary." 

I beg to call your attention to this matter, that I may be enabled, at next meeting, to report· 
generally on the whole question of extent, and probable cost, of the flattening of slopes which may 
not be found to stand at a¼ to I, as this was the object which led to the adoption of this Resolution; 

Messrs. DOYNE, MAJOR, t WILLETT. 

I have, &c., 
(Signed) HENRY DOWLING-
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DEAR Sm, 
Engineers' Office, 5tlt December, 1868. 

WE have your Letter of the 4th instant, enclosing the substance of a Resolution passed by the 
Board on Tuesday last, to the effect that " the portion of the Engineers' Report referring to the 
alteration in the slopes does not give the information necessary." 

We regret that this should have been deemed the case ; but as we are not advised of the 
precise information required, or the purpose to which the information is intended to be applieµ, we 
are somewhat at a loss to understand the course of proceeding we are expected to adopt. 

On the 2nd N <'vember we reported to the Board that " the excavation has made it evident 
that some of the cuttings will not stand at slopes of a¼ to 1, and, consequently, it will become 
necessary to flatten them in some instances; but until further progress has been made we shall not 
be in a position to advise the Board definitely as to the best course to pursue." 

On the 27th November, in continuation of the-same question, we say :-"We indicated in our 
last Report that the slopes of some .of the cuttings would have to be flattened, and it has since been 
found necessary to reduce those of cuttings Nos. 13, 16, 35, 37, 38, and 40, to slopes of l½ to 1, in 
the whole or in part, and these will have to be soiled. In our next Report we shall endeavour to 
give an estimate of the cost of these extra works." 

We were not, nor are we now, in a position to report more definitely. In preparing the 
Contract we presumed on being able to maintain the entire saving consequent on adopting a slope 
of a¼ to I. This assumption on our part, seeing.that a great many cutting·s will stand at this 
slope, must be a great saving to the funds of the Company; but the fact that some of them will not 
stand, has now to be dealt with. This requires considerable study and deliberation, before com
mitting the Company to such alterations. In not a few cases we hope to save the Company all 
expenses whatever, and in others, a portion of the cost, by the Contractors using· the extra cuttings 
instead of side cuttings; and it will be impossible at present to say more as regards the cost, than 
the very general opinion, that the flattening of the slopes requiring it throughout the Line will be 
within the sum down for contingencies,-say from £8000 to £10,000. 

With regard to the price at which extras will have to be taken, the 5th Section of the Contract 
provides that the " rate" or " price" affixed to each item must govern any alteration in that item. 
,vhenever, therefore, we are in a position to determine the extent of the work to be done, the price 
at which it must be done is already a settled question. 

We need scarcely say, that the extras thus forced upon us by the natural difficulties of the 
ground now developed will have our most careful study ; and that not a moment will he lost in 
advising the Directors of the approximate cost, after we are in possession of facts sufficient to enable 
us to do so with confidence. 

H. DowLING, Esq. 

Sm, 

We have, &c., 
(Signed) 

151. 

DOYNE, MAJOR, & ViTILLETT. 

Railway Commissioners' Office, Launceston, 23rd December, I 868. 

WITH reference to yolll' communication of the 15th instant, relative to certain deviations now in 
progress on the Launceston and Western Railway, I have the honor to intimate that the information 
ah-eady supplied through the Directory is not definite enough for me to comply with your 
instructions; and I have this day called upon the Secretary to supply me with such data as will 
enable me to fmnish you with an approximate estimate of the cost of flattening the slopes throughout 
the Line. The letter of the 9th instant from the Secretary of the Launceston and Western Railway 
to the Government expresses in very general terms that the flattening of the slopes· now in JJrogress 
will come within Lhe sum put down as contingencies. I presume the Government want to know 
from me the total cost of flattening· all such slopes as will not stand at the inclination provided for 
in the contract, from one encl of the Line to the other; and immediately .after the receipt of the data 
that I have asked for, no time shall be lost in putting the Government in possession of the fullest 
information. 

I am, &c., 
(Signed) SAML. V. KEMP, Commissioner Launceston and 

The Hon. the Colonial Secret_ary, Hobart Town. 
Western Railway. 
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152. 

Colonial Secretary's Office, 5tli January, 1869. 

IN your letter of the 23rd December you state that the information supplied through the 
Directors of the Launceston and Western Railway Company is not sufficiently definite to enable 
you to comply with certain instructions given by me on the 15th of that month; and that you had 
called upon the Secretary to supply you- with such data as you require. · 

On the 2nd instant·! had the horror to receive from the Secretary to the Company a letter, in 
which he informs me that the Engineers have furnished an estimate of the extra cost which the 
flattening of certain slopes will entail upon the Company. (Copies ofletter and of my reply enclosed 
for your observations.) 

The leading _questions involved in the lengthy correspondence which has taken place between 
the Commissioners, the Company, and the Government are, 1st, Whether the information given by 
the Engineers in their Certificates is sufficient to warrant the Commissioners in signing cheques for· 
the amount certified to be due to the Contractors? 

2nd, Whether extras should be included in any certificate? 

With reference to the first point, the Engineers state that to supply the information required by 
the Commissioners would be not only unusual and opposed to professional practice, but impossible. 
On these points I am not at present in a position to offer an opinion ; but, without wishing to fetter 
the discretion of the Commissioners, would ask whether under the 27th Clause of the Contract they 
would not be warranted in taking the Certificates of the Engineers as prima facie evidence that the 
money was due to the Contractors, unless they were aware, or had strong reasons for supposing·, that 
the Certificate was intentionally erroneous. Even should the payments on account be too large, the 
Contractors would be bound to finish the work contained in any item for which the overpayment 
had been made. 

With reference to the second point; I have no hesitation in saying that no payment on account 
of deviations should, under any circumstances, be sanctioned by the Commissioners without the 
approval of the Governor in Council; and you will see that, in my letter of yesterday's date to the 
Secretary, I have requested him to fmnish me with all available information as to any probable 
future charge for extras. 

S. V. KEMP, E~q., Launceston. 
I have, &c., 

(Signed) RICHARD DRY. 

Srn, 

153. 
Launcestnn and Western Railway Company, Limited, 

Launceston, 30th December, ] 868. 

I HAVE the honor to report, with reference to my letter of the 9th December, that the 
Engineers have furnished, in their Monthly Progress Report to the Directors read at the weekly 
meeting yesterday, an estimate of the extra cost which the flattening of certain slopes will entail 
upon the Company. . . 

The extract which I have the honor to submit is as follows:-

" On the 22nd instant we reported (in reply to your letter of the 17th instant) that we had 
found it necessary to order the following alterations in the slopes of certain cuttings; viz.-

" In cutting No. 13, to be made l to 1 on west side. 
Ditto, No. 16, ditto 1 to 1 both sides. 
Ditto, No. 35, ditto 1 ½ to 1, from 8 mjles 10 chains to 8 miles 19 chains. 
Ditto, No. 37, ditto l½ to 1, from 8 miles 60 chains to 9 miles 3 chains. 
Ditto, No. 38, ditto 1 ½ to l. 
Ditto, No. 40, ditto 1 to 1. 

These alterations, necessitated by the nature of the material encountered, as the cuttings were 
developed, are all that we have hitherto ordered, and we estimate that they will involve an extra 
expenditure of about six thousand three hundred pounds (£6300). It will also be_ necessary to 
flatten the slopes of No. 42 cutting for a length of 10 chains, at a cost of about eleven hundred 
J)Ounds (£1100), but against this we shall have to set off a sum of nearly eight hundred pounds 
(£800) for side cutting not required; leaving· (say) three hundred· pounds (£300) to be provided; 
and making the total cost ot the alterations, so far ascertained to be necessary, six thousand six 
hundred pounds (£6600). We presume we need scarcely say that no allowance . has been. made . 
for these extras in our certificate. We shall consult the Board shortly concerning the payment 
of them." 
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I have further the honor to enclose, for the information of the Governor in Council, copies of 

correspondence on the subject of the proposed flattening of these slopes; namely,-
From Mr. Kemp, 17th December. 
To Engineers, 17th December. 
From same, in reply, 22nd December. 
To Mr. Kemp, 22nd December. 
From Mr. Kemp, 23rd December. 
To Mr. Kemp, 24th December. 
To Engineers, 24th December. 
From Engineers, 28th December. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Tlte Hon. tlte Colonial Secretary, Hobart Town. 

(Copy.) 

Sm, 
Railway Commissioners' Office, Launceston, l7tli December, 1868. 

I HAVE the honor to inform you that I have this clay received a communication from the 
Government, transmitting a copy of your letter of the 9th instant, asking me to state whether, in 
my opinion, such deviations as proposed in your letter are necessary, and requesting me to furnish, 
without delay, an estimate of the cost of all such alterations and deviations. lVIay I therefore beg of 
you to ask the Engineers to furnish all the requisite data to enable me to comply with the request 
of the Government ; and also to state, whether such deviations will extend the time for the 
completion of the Line beyond that already stated in Messrs. Overend & Robb's Contract, and if 
so, to what extent? · 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner Launceston and 

Western Railway. 
H. DowLING, Esq. 

(Copy.) 
Launceston and Western Railway Company, Limited, l 7tli December, 1868. 

DEAR Sms, 
I HAYE to request that, prior to the next Board day, or as much earlier as practicable, you 

will advise what alterations in slopes you may have deemed it necessary to order. 

And, further, whether you propose to extend the time for the completion of the Line beyond 
that already stated in ·the Contract, in consequence of such flattening of the slopes, and if so, to 
what extent. 

I have, &c., 
(Signed) 

Messrs. DOYNE, MAJOR, f WILLETT. 
H. DOWLING, Secretary. 

(Copy.) 

DEAR Sm, 

Launceston and Western Railway Engineers' Office, 
Launceston,· 22nd December, 1868. 

IN reply to your letter elated 17th instant, we have to inform you that we have ordered the 
following alterations in the slopes; that is to say,-

Cutting No. 13, to be made 1 to 1 on west side. 
Ditto No. 16, ditto 1 to 1 on both sides. 
Ditto No. 35, ditto 1 ½ to 1, from 8 miles 10 chains to 8 miles 19 chains. 
Ditto No. 37, ditto 1 ½ to 1, from 8 miles 60 chains to 9 miles 3 chains. 
Ditto No. 38, ditto 1 ½ to I. 
Ditto No. 40, ditto 1 to 1. 

We do not anticipate that it will be necessary to extend the time for the completion of the Contract 
on account of these alterations. 

We have, &c., 

H. DOWLING, Esq. 
(Signed) DOYNE, MAJOR, & WILLETT. 
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Launcest(jn and Western Railway .Compa_riy, Limite<!, 
: . . . Launcesto'(I,; 22nd December, 1808. . . •· · · 

Annexed, I have the -honor to transmit to you letter from the Engineers, in reply 
th~_ ~ ?~~}~st~1:1t,_ !'~~~-a,~..,g~_~_}~-~-~rd J.\!e.,~~i1:1,g_ y~s-~~~~~y.:. _____ . _ .... _ _ _ ___ ... __ _ 

.to mine of 

i 

S. V. KEMi>, Esq., Launceston and 
Western 1lailway Commissioner. 

I have, &c., 
· (Signed) JI. DOWLING, Seci-Jiary. 

Railway Commissioners' Office, Launceston, 2~rd December,·i868. 
Srn, 

I HAVE the honor to acknowledge the receipt, this day, of your letter of yesterday's date, 
annexed to a letter from your Engineer of the same date, containing indefinite informatioil of 
alterations in certain slopes; and in reply, I beg to inform you that such information does not ;meet 
the requirements demanded by the Government. · ·' 

May I request the favour of your supplying, without delay, the required information~ in 
accordance with the enclosed form, and to state definitely whether such alterations to slopes,- &c. 
will extend the time for the completion of the Line beyond that ah·eady provided for in Messrs. 
Overend & Robb's contract? · · 

I regret that my letter of the 17th instant was not 1nore explicit. 

I have, &c., 

H. DowLING, Esq. 

(Signed) SAML. V. KEMP,- Commissioner Launceston 
and Western RailwtJ,y. 

,. 
STATEMENT showing the Alterations necessary to be made to the Slopes of certain Cuttings on 

the Launce~ton and Western Railway Line, ioyether witli the Quantities tlwt such Alterations.will 
occasion, the Rates at which the Contractors are willing to execute such Alterations, and. the 
Engineers' Remarks. 

Launceston, December, 1~68. 

No. of Item 
No. of the Cuttings 

P1·oposed E:r:tra Quantities of Rates the Contractors will in the Contract 
Engineei·s' in the Con- Schedule and Alterations to Ea1·thwork soiling and undertake to execute all 

tract Longitudinal Slopes. sowing such Alterations such extm Wo1·k and Remar/1s. 
Schedule. Section. Rat-io. will occat?ion, Slopes. 

-
137 Cutting No. I. 
136 Soiling & sowing. 
138 Cutting No. 2. 

Soiling & ~owing. ·-

139 Cutting No. 3. 
Soiling & sowing. 

140 Cutting No. 4. -
Soiliug & sowing. .. 

141 Cutting No. 5. 
Soiling & sowing. 

. ... 
142 Cutting No. 6. 

Soiling & sowing. 
143 Cutting No. 7. 

Soiling & sowing. ' : 
144 Cutting No. 8. 

Soiling.& sowing. 
.. - .. -· 145 Cutting No.·9, · · ... 

Soiling & sowing. 
146 Cutting No. 10. ··•··· a:. ·a 

Soiling & sowing. 
147 Cutting No. 11. 
136 Soiling & sowing, 
148 Cutting No. 12. 

Soiling & sowing. 
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--

No of Ite,n 
No. of the Cuttings 

Proposed Extra Quantities of Rates the Contractors will in tlie Contract 
in the Con- Schedule and Alterations to Earthwork soiling and ·undertake to execute all Engineers' 
tract Longitudinal Slopes, sowing such Alterations such extra Work and Rem.arka, 
Schedule, Section. Ratio, will occasion. Slopes. 

-- -
149 Cutting No, 13, 

150 
Soiling &-sowing. 

Cutting No.14. 

151 
Soiling & sowing. 

Cutting No. 15. 

152 
Soiling & sowing, 

Cutting No. 16. 
Soiling & sowing. 

153 Cutting No.17. 
Soiling & sowing. 

154 Cutting No.18. 

155 
Soiling & sowing. 

Cutting No.19. 
Soiling & sowing. 

156 Cutting No. 20. 

157 
Soiling & sowing. 

Cuttin!! No. 21. 

158 
Soiling & sowing. 

Cutting No, ~2. 

159 
Soiling & sowing. 

Cutting No. 2-'3, 

160 
Soiling & sowing. 

Cutting No. i4. 
Soiling & sowing. 

161 Cutting No. 25. 
Soiling & sowing. 

162 Cu rting No. 26. 
Soiling & sowing. 

163 Cutting No. 27. 
136 Soilin!! & sowing. 
164 Cut, ing No. 28. 

Soiling & sowing. 
165 Cutting No. 29. 

Soiling & sowing. 
166 Cutting No. 30. 

Soiling & sowing. 
167 Cutting No. 31. 

Soiling & sowing. 
168 Cutting No. 32. 

Soiling & sowing. 
:169 Cutting No. :33. 

Soiling & sowing. 
170 Cutting Nu. 34. 

Soiling & wwing. 
171 Cutting No. 35, 

Soiling & sowing. 
172 Cutting No. 36. 

Soili11g & sowing. 
]73 Cutting No. 37. 

-- Soiling & sowing. 
174 Cutting No. 38. 

Soiling & sowing. 
175 Cutting No. 39. 

Soiling & sowing. 
176 Cur.ting- No. 40. 

Soiling & sowing, 
177 Cutting- No. 41. 

Soiling & sowing. 
178 Cutting No. 42. 

Soiling & sowing. 
179 Cutti,,g No. 43. 

Soilin~ & sowing. 
180 Cutting No. 44. 

Soiling & sowing. 

And so on, consecutively, to Item No. 259, Cutting No, 123 inclusive.· 
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· (Copy.) .: 

DEAR Sm, 
L~unceston a~i W~~tern Railway Co.mpany, Li~it~d,.24tkDe~~~ber~ i.8fJ8. 

I ·AM in receipt of: your. letter of the 23rd instant, with .enclosures. 

·1 respectfully take exception to your--state~ent that the information i supplied to y~u on the 
22nd ~stant is indefinite. I deem . it. to haye bel:ln very . definite, with reference to the points 
submitted to you by the Government, iri my letter of the 9th instant,-copies .of both which letters 
are before me. 

After submitting the correspondence to the Chairman of the_ Dh-ectors;.i ha~~- °CO~cluded upon 
forwarding your papers of the 23rd instant to the Engineers,-with a request, however, that further 
details be first supplied with reference to the cuttings proved to require the flattening of the slopes ; 
and that early attention may''follow to the remaining portion of your letter and enclosures. 
Unnecessary delay will be thus avoided, with reference to the early consideration, _by the Government, 
of the application made to them by my.letter of the 9th instant. 

I have, &c., 
. . . (Signed) H. DOWLING, Secretary. 

s. V. KEMP, Esq., Launceston and Western Railway Commissioner. 

(Copy.) 

DEAR Sms, 

Launceston and Western Railway Company,.Limited, 
24th December, 1868. 

The data supplied to the Board . by you, with reference to alterations in slopes, dated 22nd 
instant, are said by Mr. Kemp, for whose information they were supplied, to be not sufficiently 
explicit to enable him to answer the request of the Government ; and he has forwarded the enclosed 
papers, to which I beg your attention. 

Meantime, as these returns are lengthy, and to prevent any unnecessary delay with reference to 
the particular slopes,-in the flattening of which the Directors, on the 9th instant, asked the concur
rence of the Government,-! have to beg you to furnish me with the following particulars a(once, 
·and to ask your early attention to the whole series of papers. 

I need scarcely add that the Government require only approximate amounts under each head :-

1. The proposed alterations of slopes as ascertained to this date, or as near this date as may be. 
2. Rates at which the Contractors will undertake to execute such extra works. 
3. Quantity of soiling and sowing proposed for such slopes. 
4. Rate at which the Contractors will.do this work. · 
5. The extra time (if any) over the contract time which the Contractors will claim for these 

additional works. · 

Mes5rs. DOYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Sm, 

I have, &c., 
. (Signed) H. DOWLING, Sec~etary. _ 

Launceston and Western Railway Engineers' Office, 
Launceston, 28th December, 1868. 

WE have to acknowledge receipt of your letter of the 24th instant, covering a letter from Mr. 
S. V. Kemp, Commissioner Launc~ston and Western Railway, to yourself, dated 23rd instant, and 
·an accompanying form, both of which we return. 

. In reply to the points . specially put by you, we beg to say that your first question is clearly 
replied to in our letter dated 22nd instant. · 

2. The rates at which the Contractors will undertake to execute such extra works are decided 
by Clause 5 of the General Conditions. 

3 & 4. We have not ordered any extra soiling or sowing up to the present time, nor do we think 
it necessary to do so for some time to come. We cannot, therefore, say at what rate the Contractors 
will do the work. See Clause 6A of th_e G~neral Con!liti,:ms, 
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5. We have communicated with the Contractors on. this :(>Oint, apd shall be in a posi#on to 
a:nswer the question at an ·early day.. . 

We regret that the data· supplied to the Board· by us .with referen~e to the alterations in 
· slopes, dated 22nd instant," were not sufficiently explicit to enable Mr. _Kemp to answer the 
request of the Government ;" but we may remind you that we were not •informed of the nature 
and extent of that request. We trust our Progress Report of the 26th instant ·will supply the 
information required. 

We return the form attached ~o Mr. Kemp's letter, as we have nothing to add to the data and 
information already fur-nished to the Board. 

H. DowLING, Esq. 

Srn, 

We have, &c., 
(Signed) 

154. 

DOYNE, MAJOR, & '\VILLETI\ 

Colonial Secretary's Office, 5tlt. January, 1_8_69_. 

I HAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, with its 
enclosures. ·- · · · · ·· --·- _ ..... ·· 

From the extract which you make from the last Progress Report of the Eng-ineers, it appears 
that an additional expenditure of Six thousand six hundred Pounds has 1Jecome necessary for 
flattening certain slopes on the Line of Railway. 

From the reply of the Engineers to your letter of the 24th · December it appears that this 
additional expenditure has reference only to alterations "already ascertained to be necessary," but 
no opinion is expressed as to the probability or otherwise of further. costly deviations becoming 
necessary as the Works proceed. · · 

lVIr. Bartley, in his Report of the 17th December last, i:iiforms me that the cost of land severance 
and law will be. about Twelve thousand Pounds. In the original estimate these charges togethe~· 
were put down at Five thousand Pounds, which will thus be exceeded by Seven thousand Pound~ 
But Mr. Bartley points out that in the estimate on which the final Report of the Commissioners was 
based the sum of Fourteen hundred Pounds was added for legal costs and arbitrations, thus reducing 

·t1ie excess to Five thousand six hundred Pounds. 'l'his, with the sum of Six thousand six hundred 
Pounds for extra expenditure in flattening slopes, ah·eady ascertained to b.e necessary, b1-ings the 
·amount of expenditure unprovided for up to Twelve thousand two hundred Pounds, a sum in 
excess of the whole amount provided for contingencies. Under these circumstances, and before 
submitting these additional items for the approval of the Governor in Council, I have to request that 
you wm furnish me with the fullest available information as to the probable necessity for further 
_deviations involving an increase of expenditure ; and further, that iri the event of the expenditure 
exceeding in the whole £350,000 you will inform me how the Company propose to meet _the 
additional cost of the Line. · 

I have, &c., 

The Secretar1; Launceston ·and Western Railway Company. 
(Signed) RICHARD DRY. 

155. 
Railway Commissioners' Office, 6tlt January, 1869. 

Srn, . _ 
_ . REFERRING to my letter of the 23rd ultimo, in which I state that " I presume the Government 

want to know from me the total cost of flattening all. such· slopes as will not stand at the inclinatiol). 
provided for in the Contract from one end of the line to the othei·," I shall· feel obliged by an 
immediate reply, acquainting me whether the Government require an· estimate of the cost of' 
flatte;ning the slopes of the cuttings_ compl_eted or in pr_ogress, or an estimate of. the cost of similar 
deviations throughout the Line. Until· I have this 'information I am uriable· to proceed with the 
Report which the Government has called for. · .... 

I hav~, &c., . . 
(Signed) SAML. \r.' KEivIP, Commissioner· Launceston 

. ,. an,d lYester1? IJ,r.ilway: 
; ·• .: 

1 ,,. ~ -• l; •, :' 



47 
156~-- -·-t·r 

. Colonia? Secretary/~. Office,_Sth January; 1869; 
f:\IR, : . . . . . . . , _ . : . ,, , . . ·. . · ._ . _. .-' 
'· IN reply· to your letter of_ the 6th instant I beg to state that the Government not only ~ish to 

ij.ave the. total cost _of flattening all_ slopes .throughout the Line, but _also . to _ascertain _whether it ,is 
probable that other deviations entaifi11g an additional expense may b~ necessary; but, as there are no:. 
fµnds available for this purpose, you will much oblige me by informing me, if possible, the approximate: 
10s·~ of obtaining _this information'. _ · · 

I have, &c., 
. (Sig11ed) 

s. V. KEMP, Esquire, Launceston. 
RICHARD DRY.: 

_157. 

Srn, 

. Launceston and Western Railway Company,. Limited,-
Launceston, '.Jth January, 1869. · -· 

I HAVE the horror to acknowledge receipt_ of your Letter of the 5th instant, (B 1246) which I 
will take the earliest opportunity of submitting to the Directors. 

Meantin;ie, with reference to your remark that the additional expenditure of £8600 "ha5 
reference only to alterations already ascertained to be necessary, but no opinion is expressed: as to 
the probability of further costly deviations becoming necessary as the works proceed," I deem it 
desirable at once to inform you, that th? Engineers reported to the Directors on the 5th December 
as follows :-

" In preparing the Contract we presumed on being· able to maintain the entire saving conse
quent on adopting a slope of ¾ to 1. This assumption on our parts, seeing that a great many . 
cuttings· wiU stand at this slope, must be a great saving to the funds of the Company; but the fact 
that some of them will not stand has now to be dealt with. This requires considerable study and 
deliberation, before 'committing the Company to such alterations. In not a few cases we hope to 
save the Company all expense whatever, and in ot.hers, a portion of the cost,. by the Contractors 
1tsing· the extra cuttings instead of side cutting ; and it will be impossible at present to say more as_ 
regards the cost, than the very general opinion, that the flattening of the slopes requiring it throug·h-:_ 
out the "Line, will be within the sum down for contingencies,-say from £800Q to £10,000." .. 

No other deviations can arise, of any importance, in the works under contract with J\fessrs. 
Overend & Robb; excepting the flattening of slopes in places where the unforeseen nature of the_ 
soil enforces this ; and this, it is evident, can only be ascertained as each cutting is_ gone into, 
deeply; but the other questions comprised in your Letter can be treated at once with much 
greater exactness. , They are questions which I have already-submitted to the Directors, and upon 
1vhich I am sure to have their early instructions. 

I lmve, &c., 

'Fhe Hon .. the Colonial ,Secretary, Hobart Town. 
.(Signed) H. DOWLING, Becretary. 

'158. 
. Railway Commissioners' Office, 13th Jan'ilary, 1869;" 

Srn,. . . . . . _ _ . _ 
I HAVE the honor to ackiiowledge the receipt of your comniunic!l,tion of tlie 8thi"1istant, wherei11-, 

ypu state; ''. that the· Government not only wish to know the total cost of' flat_tening- all· slopes: 
throughout the Line, but also to ascertain whether it is probable that other· deviatioi1s; entailing ,an· 
additional expense, may be necessary;" and you ask me "to inform you ·of'the approximate~cost- of 
obtaining this information." An<;l. in re,ply I beg to state, that I anticipated this announcement 
from the Government, and before :recehiing your Letter, already alluded to, I made repeated appli
cations tliiotigh ·the~Secre:taTy,'and at several Board Meetings, to be supplied . with the fullest 
possible data, in detail, upon all these subjects, for the purpose of enabling m~ to lay :before the 
Government the most reliable information of the cost of all such works ; and I regret to say that I 
have not been, nor does there seem any~inclinatioll'-'-on-:·the part of either the Directory or the 
Company's Engineers to supply me with such information as I know will be accept!!,ble to the 
Government. 
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I would respectfully venture to suggest.the desirableness of your demanding from the 

Directory the most complete and convincing data, in detail, of the cost of all such extra works, 
setting forth all contemplated alterations, additions, or deviations to, or from, the existing Contracts; 
together with _the quantities and rates attached to each item of such works ; and for them (the 
Directory) to state definitely whether ·any extra time for the completion of the · same will be re
quired; beyond that already provided for in Messrs. Overend & Robb's contract ; arid to point out 
to the Directory the expediency of their having a written undertaking from the Contractors, speQi
fying clearly their willingness to execute all such extra works, at certain rates, and within a certain 
time, to be determined either by the Schedule attached to the specification, or by the Company's 
Engineers. J mn aware th_at the Contract provides for all alterations, additions, or deviations, 
and rates at which they are to be executed ; but from past experience I wish to guard against too 
much reliance being placed in the legality of the provisions of the Contract. I am not aware that 
any harm can result from having such a docu11?,ent'. · · 

With reference to the cost of my obtaining; the information asked for in your Letter, I regret 
to say that I am unable to comply with the request, or even to mention an approximate amount, 
owing to my being kept in ignorance of the intentions of the Company's Engineers as regards all 
such contemplated alterations, additions, or deviations ; but in the event of the information being 
supplied to me, in the form that J have herein suggested, no cost whatever will be entailed, as I 
shall be able to furnish all that the Government require without any assistance. 

· I have, &c., 

(Signed) 

The Hon. tlie Colonial Secretary, Hobart Town. 

SAML. V. KEMP, Commissioner Launceston 
and Western Railway. 

159. 

Srn, 
Colonial Seoretary's Office, 23rd January, 1869. 

I All! in receipt of your letter of the 9th instant in reply to mine of the 5th. 

As it seems to me absolutely requisite that the question of additional cost arising from necessary 
deviations should at once be taken into consideration by the Government, upon the fullest available 
data as to the amount of such cost, you will much oblige me by furnishing the following information 
as soon as possible :- · 

A Statement setting forth in full detail all contemplated alterations, additions, or deviations, 
to or from the existing Contract, together with the quantities and rates attached to each item of 
such works. 

I have also to request that the Directors will state definitively whether any, and if so, what 
extra time for the completion of the proposed alterations, additions, and deviations will be required 
beyond that already provided for in Messrs. Overend & Robb's Contract. 

I think it would be desirable that the Directors should obtain from the Contractors a written 
undertaking specifically stating their willingness to execute all such extra works. at certain rates, 
and within a certain time, to be set forth· in the Schedule attached to the Specification when deter
mined by the Company's Engineers. 

I am aware that the present Contract provide!l for' all alterations, additions, or deviations, and 
the rates at which they are to be executed, but to prevent the possibility of subsequent disputes, I 
strongly recommend this course for adoption by the Directors. . 

With regard to the last paragraph of your letter, referring to the que!ltion you state you have 
'.' already submitted to the Directors " as to the methods by which they propose to meet the 
additional expenditure now contemplated, I shall be glad to receive a further communication with 
as little delay as possible, as the subject clearly involves important considerations to the Government. 

I have, &c., 

H. DowLING, Esg. 
(Signed) RICHARD DRY. 
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160. 
Colonial Secretary'.s Office, 23rd January, 1869. 

Srn, . . . 
I HAVE the . honor. by direction of the Colonial Secretary to acknowledge. the receipt of your 

letter of the 13th instant, and in reply to acquaint you that a communication of this day's date has 
~een addressed to the Secretary of the Launceston and Western Railway Company, copy of which 
1s enclosed. · · 

B. T.·SOLLY: 
S. V. KEMP, Esq. 

I have, &c., 
(Signed) 

Srn, 

161. 
Launceston and Western Railway Company, Limited, 

Launceston, 26th January, 1869, 

REFERRING you to my letter of the 9th instant, I have now the honor to say that I have 
submitted your communication of the 5th instant to the Board of Directors, and that it has received 
their most careful and respectful attention. 

This letter was previously sent forward to the Engineers, copy of whose Report I annex ; and 
which will fully inform you of some of the causes which have led to the increase in the Company':s 
expenditure during construction. 

In addition to the facts therein given, I have to state that the other causes of disappointment, 
with reference to opening of the Line for traffic within the terms of the Act, are :-

1. The increased sums paid for land, and for compensation in respect to the use of such 
lands, to the owners along the Line. · 

2. The increased freights ruling in England: 

You are aware that the interest on debentures to be paid dlll'ing construction was originally 
calculated to be paid out of a capital of £400,000 ; and you will understand how burdensome this 
large payment has become now that it has to be paid out of the smaller amount of £350,000. 
Could provision. be made for this payment of £36,000 from other sources, it would release ample 
funds to enable the Company to open the line. No other source, however, appears to be open to the 
Directors but the raising of a sum equal to the remaining moiety of the capital of the Company. 

To do this by a further issue of ordinary shares is clearly impracticable in the very depressed 
condition of the agricultural and pastoral interests of the country, which, as respects the latter, may 
be said, indeed, to be unparalleled; and leaves no other colll'se open but the borrowing of the money. 

The lien which the Government will hold over the works and revenues of the Company under 
the 9th Clause of 30 Victoria, No. 28, should the Colonial Treaslll'er at any time have to pay 
interest on the Bonds of the Company, will effectually bar the open market against the successful 
negociation of such a loan ; and no alternative seems to be left which would be consistent with the 
engagements of the Company, but to move the Parliament to authorise the Government to raise the 
necessary funds on behalf of the Company. 

The Director·s, therefore, beg· most respectfully to request the Government to authorise a loari to 
the Company • of the sum of £50,000 (say Fifty thousand Pounds), being a sum equal to the 
remaining moiety of the capital of the Company, on security of the earnings of the Railway, after 
payi~ the interest on the £300,000 Bonds of the Company, and with a lien on the Railway Works. 

The following· carefully prepared estimates of the require_ments of the Company have been made 
out with the view of placing before the Government not only the largest excess on former estimates 
likely to arise, but for additional works and rolling stock, to enable the Directors to work the Line 
under more favourable circumstances ; the m9re important feature in which will be the economical 
working of the traffic, by spreading over a longer time the wear and, tear of rolling stock; thus 
lessening the annual working expenses during the earlier period, when the revenues will not have 
been thoroughly developed, arid so rendering more certain the payment of interest on the loans of 
the Company. 

I am to add, that in the preparation of estimates for the mere opening of the L_ine, under the 
provisions of the Act, the promoters had in view sending forward orderE!. for locomotives and. other 
rolling stock. at an early date, out of the remaining moiety of capital. At that time they _d~d not 
contemplate the introduction of the 9th Clause into their Bill, and no foresig·ht could have anticipated 
the depression of Olli' local interests to which I have already referred. 

I have, &c., 
(Signed) 

The Hon. the Colonial Secretary, Hobart Town. 
H. DOWLING, Secretary. 



ESTIJ.ltIATES referred to. 

To meet additional cost of land, inchiding law expenses, and extra accommodation 
works, claimed (say) ................................................ £10,000 

Freight from London, put down -at £10,000, add (say) .. • .... ; ......... ·...... 3500 
Increase on iron work (say) ......•...••••.... ·.; ..••.•......•....• ;., ..•...••. : 3000 
Extra work in cuttings, as the flattening the slopes may be required (say) : ... , . • 12,000 
Contingencies for locom?tives and other rolling stock, &c., and electric telegraph, 

put down by the Engmeers at, £23,000 (say) • . . . . • • • • • . • . . . • . • . . . . . • . • • . 2i,500 

£50,000 

(Copy.) 
Launceston .and Western Railu:ay, Engineers' Office, Launceston, 

Tasmania, I 6tlt January, 1869. 
DEAR Sm, ., 

.:. WE beg to a·cknowledge your letter of the 16th instant, enclosing for our perusal one from the 
•Honorable the Colonial Secretary, dated 5th January, 1869, and requesting us to furnish you with 
information on all the points comprised therein which come within om department. · 

-- · In_ compliance with your request, we have carefully revised om former estimates, aided by the 
·important additional information which we now possess as to the nature of the materials ·with which 
we have to contend in our heavy earthworks, and the actual prices for which contracts for the irons 
work have been accepted in Engfand. 

In our ProgTess Report of 26th December, 1868, we detailed for the information of the Board 
the alterations in the slopes of the cuttings which have become necessary up to the present time, and 
we then estimated their approximate cost at Six thousand six hundred Pounds (£6600), after 
deducting the quantity ot excavated material used in place of the side cutting provided for in l\iessrs. 
Overend and Robb's Contract. · 

We cannot, of course, venture to say that no further alterations will become necessary as the 
works proceed ; and therefore we would add to the estimate of our probable requirements the sum of 
(say) Five thousand four hundred Poimds (£5400) for contingencies in cuttings not yet developed, 
making a total sum of Twelve thousand Pounds (£12,000) for earthworks in excess of the present 
Contract. 

_ vV e take this opportunity of pointing· out the fact that the necessity for these extra works has 
not arisen from any error or oversight on our part, as it was always understood that the unusual 
slope we adopted was an experiment which we considered well worth trying in view of the limited 
nieans at the Company's disposal: the result-so far-has shown it to be so, since out of some fifty 
cuttings which have been opened up, embracing the heaviest on the line, only seven have hitherto 
required alteration,-proving that if we had at the outset provided for flatter slopes, much 
~mnecessary expenditure would have been inclll'red. 

Rails. 

By the recent advices from the London Agents of the Company we find that in our lump sum 
estimate of £35,100 we did not allow sufficient in weight or cost for fish plates and fastenings; and 
with the prices now before us we conclude that an additional Three thousand Pounds (£3000) will 
be required on this item. 

With these additions to the expenditure akeady sanctioned by the Governor in Council, we are 
confident the line can be opened for traffic in accordance with the terms of the Act: it may, however, 
]Je useful to you to be informed of the requirements we anticipate for the subsequent efficient and 
13conomical working of the line ; and we therefore append an estimate of the additional expenditure 
wliich we believe will be necessary to render the resources of the Company adequate to the demands 
of its traffic. 

We return herewith the letter of the Hon. the Colonial Secretary. 

We are, &c., 

(Signed) DOYNE, MAJOR, & WILLETT. 
HENRY DowLING, Esquire. 



ESTIMATE of additional Expenditure required to open the Line in actJordance'rvithtli~·Act: 
,,; ; '• ,• • : • ., ' - ' ' •, •: • t I • 

Ea,:th~orks. 

Extra excavation so far as at present ascertained •••••••••. ~ •••• -••••• _ •••••••••••. • 
Contingencies in cilttiiigs not yet developed ........................ '. •• '. ....... .. 

£6600 
54o'(i·• 
-----£12,000 

Rails. 
E~tra cost of ii-onwork for pe.r11:ianent way .. ; ... _ .. :: .... '. .......... ~ .. •• ..... ." .. . 3000 

.-•· .:. ' 

_ . £15,000 
Estimate of additional Expenditure required for tlte 1nore efficient ?Vorhing _of the tfrr!Jic. · 

Extra engines and rolling stock ..... : ....................... -: ~ ........ ~ •. -.: .• :. £i3;ooo· 
Erecting and fitting shops, tools, sidings, and other .station arrangements, and telegraph 10,009 

· - - . . . · - · ,. - 23,000 

£38,000 

(Signed) · DOYNE, MA.TOR; & WILLETT, Enginee1·s. 
Launcest~n, 16th January, 1869. 

162. 
Bi ELEC;RIC TELEGRAPH. 

11 ·40 A.M., 27tli January, 1869. 

_ PLEASE cause to · be. inserted in the seventh paragraph of my letter yesterday after "The 
Directors therefore beg most respectfully to request the Government to" the words· " authorize 
payments out of the. present funds as the necessity from time to time arises and move the Parliament 
to ":--wo:i-_ds omitted in error· in traJJ.scribing yesterday. 

Tlte Honorable Colonial Secretary. 

Srn, 

1_63. -

I have, &c., 
(Signed) H. DOWLING, Secretary_ 

·za~nceston and Western Railway Company, Limited,. 
Lau·nceston, 27th January, 1869. 

-I AM in receipt of your letter of the 23rd instant, -which, having been first referred to the 
Engineers, was read to the Directors at their meeting yesterday. 

- . . . . ' . . . 

I am directed to ask your attention to my letter of yesterday, and enclosure, in reply to yours-
of the 5th instant, and am to express the hope that the information then conveyed may be deemed 
ample in relation to the -information asked. 

The letter from the Engineers of the 25th, copy of which I enclose, the Directors adopted as,, 
in their opinion, forming a very suitable answer to yours, and directed the copy to be forwarded. 

I have, &c., 

T!te Hon. t!te C~lonial Secretary; Hobart Town. 
(Signed) H. DOWLING, Secretary. 

,Copy.) 
Launceston and Western Railway Engineer.,' Office,. 

Launceston, Tasmanfa, 25th January,_ 1869. 
DEAR Srn, _ 

IN returning t~ you the letter of the Honoi·able the. Colonial Secretary, dated the 23rd instant, 
which you have forw:arded to us to report upon, we beg to say that our letter to. you of the 16th 
instant answers all the questions raised, so far as we are now in a position to answer them ; but we 
add the-following remarks, with a view to farther assisting you to explain to the Goveriunent the 
exact position of the. _case. 

We do not contemplate any "alterations,· additions, or deviations. to or- from the existing 
Contract" beyond those which have been, or may be, forced upon us by .circumstances beyond our 
control. Up to the present, the additions have been confine~ to extra work in .some of the cuttings, 
by flattening· the slopes where it has· beco_I)le evident that the experimental slope of a quaiter to-



one woµl~:.1:9.t.sta,pd ;. amJ. 
1
we, hope t4atf1trth.e~ 3:d4itipn~ 'Yill l,Je ,c_opfiµe& to,,th~ sain~ ·?~11se, ":hile 

we are·satisfied that the sum of twelve thousand pounds (£12,000) set down on our estimate of the 
16th instant will be sufficient to meet all sucli contingencies. · 

It would be im_possiblii'fo'r'us to give U1e· de{aUe'd g~~ntities,of the-~xtra-~ork'\~hicl1 may hav_e 
to be perf01;med in each ·cutting,' unless the' Dii-ecto1:s· decide to instruct us to have all the slopes 
flattened at once, when we could, of course, estimate_ very accurately. This, however, we believe to 
be quite unnecessary, and would therefore be a useless expenditure .. We recommend that the works 
shaU be continued as at presei1t, leaving each' case to be met as it arises. 

We do not anticipate that the extr!l, works will require any extension of the time named in 
Messrs. Overend & Robb's Contract. · · 

We respectfully submit that it is most undesirable for the Company to enter into any fresh 
negotiations, or raise any question on the subject of extension of time or payment of these extra 
works. · We think that the provisions of the existing Contract, on these heads, afford the fullest 
security that can be desired; and that any new agreement could only tend to throw doubt upon it, 
and materially weaken the.position of the Company. . . 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

H. DOWLING, Esq. 

164. 
Colonial Secretary's Office, 27tli January, 1869. 

GENTLEMEN, 

I HA VE the honor to forward for your perusal and 
to me by the Secretary to the Launceston and Western 
be favoured with your observations thereon. 

consideration the enclosed letter addressed 
Railway Company, and I shall be glad to 

I have, &c., 
(Signed). RICHARD DRY 

The Commissioners Launceston and Western Railway Company. 

165. 
Railway Commissioners' Office, Launceston, 1st February, 1869. 

Srn, 
I HAVE the honor to acknowledge the receipt of your Letter of the 27th ultiino, requesting tlrn 

observations of the Commissioners upon the Letter from the Secretary of the Launceston and 
'\Vestern· Railway Company therewith transmitted, upon which, as one of the Commissioners, I beg 
to submit the following remarks. 

It having been for some time past clearly apparent that the Company would require a large 
increase of their capital to enable them properly to complete the Railway to Deloraine, and to 
efficiently work the same, I have given the question of how such capital could be obtained my most 
careful consideration, and have come to the conclusion that the only practicable mode of obtaining 
such increased capital is that indicated in the Letter from the Secretary of the 26th ultimo, above 
referred to, and to which the sanction and assistance of the Government is sought by the Company ; 
.and I am decidedly of opinion, that the interests of all parties concerned in the sqccess of the un
dertaking,-of the Company, of the Government, of the Railway District, and· of'the community at 
large,-can only be effectually protected and_promoted by the prompt compliance of the Government 
·with the request of the Company referred to, which I think must be evident from the following 
considerations :-:-

1. The purchase of the land required for the Railway, with the larg·e amount paitl for com
pensation and attendant law costs, has already unavoidably absorbed a very niuch larger amount 
than was provided for the same in the Estimates upon which the Commissioners based their Reports, 
-that the Line could be opened for traffic for a sum not exceeding £350,000. 

2. The cost of flattening the slopes of the very extensive earthworks between the White Hills 
:and Evandale Stations,-which the nature of the soil developed by the cuttings proved to be impe
ratively and immediately necessary,-must have already amounted to a large sum, which is rapidly 
increasing ; and although the flattening· of those slopes; and of such others as may hereafter prove 
to be necessary, must be promptly carried out and paid for, or the prog-ress of the Railway must be 
stopped, there are no funds which can be applied by the Company and Commissioners to cover such 

· ~dditional cost without the sanction of the Government.· · 



· · 3., ·-Taking·into. considerati~Ii: the 11!,rge ·sum_- required . to cover fli'e litrg,e- ain'ounf-already JJaid 
for land, in exces~ of that estimate'd -for the same, the· still -lai;ger amoiltit which, must be paid for 
flattening the slopes, the additional cost of ironwork and. freight already ascertained, the absolute 
necessity of procuring additional " Rolling Sfock,'1. and' othetrequirements to ensure that thoroughly 
efficient working of the Line which only can afford any reasonable hope of its becoming rei:µune
rative; it is ·my· decided and deliberate opinion thatthe Company ·will req1iire ari additional capital 
6f£50,000 to enable them·to rneehill' such requirement's; · . . . · . . · · . . : . 

r••~ ••••••~••••••-~•·-••••• .. •••••••••••••~ .,,r,,~-•-•••. ,c, • ' ' ·••-~ 

. , 4: As the cost of flattening the slopes before referred to, and also such sums as may be neces
~ary to complete the flattening· of such slopes, and of .aU ·other~ wh~ch the·projectl;lcl cuttings may 
p~ove ~o be 'necessary; ini1st he· forthwith· paid by the· Company, oi·, as I have befo1;e said, the Line 
must co111;e, ~o }l; _st~i:i~, . and the . 1go,st S\l],'i~rn.s ~0).1~\l<;Hlellces r\lsuit, I wo1Jld, a,s one of the Commis
sioners app_ointl;ld . to protect more especially the interests of the Government, of the Railway 
I)istrict, ~nd,: indirectly,, of the-,community .in general, most respectfully and earnestly-recomi11erid 
that the 0-overnw.in Council .should. promptly. sanction. such immediate payments for the flattening 
of the slopes abo:ve. referred to, from the funds- now at the disposal of the Cornpany and tlrn Com
missioners, as.after due investigation. shall, i:ri the opinioi1 of the latter; be absolutely necessary_; 
and also that the.Government should- apply to the Parliament to sanction their raising s1'ich addi
tional capital of £50,000, by Debentures; for the purpose of a Loan to the Company,1lie disposal 
of the same-to be· st1.bject to the sanction ·of the ·Goveinor in· Council__:sec1ired upon the lien the 
qove_rnment already hold upon the Railway and Works, which lien, with the expenditure of such 
additional £50,000 in properly completing the Line, in the procuring of additional " Rolling Stock,'' 
and such ·other requirements as will provide for the efficient working of the Line, must be, without 
question, an ample and·. satisfactory security to the Government, whilst without' such -additional 
expenditure the lien which the Government now hold cannot much protect the interests of the 
Gqvernm<pnt .Qr. of. the_ Railway District, which. indeed can only be effectually promoted- by the 

. proper colllpledon of the Railway; and, by so. providing for the efficient working of the same as may 
afford reasonable gTotmds for its being so remunerative as to obviate the necessity of levying any 
"Railway Rate," which it must be, on every consideration, the anxious desire of the. Govermnent 
and of the -Railway District to -avoid. • - . · - · · · 

The Hon. the Colonial s;cretary, Hobart Town. 

I have, &c., 
(Signed) 

166. 

THEODORE BARTLEY. 

Launceston and Western Railway Company, Limited, 
. : - . . . . Lauricestoii,: 6th February,.1869 .. 

. Srn,. . . . ... _.... . . ..... _. _ . . . . _ . · 
REFERRING.you to my l_etters of tJw 30.th Deqember, and Jm,J.uary 9, 25, and 27 respectively, 

I have now the honor. to 1:eport. that the .advices from .the London Agents to the Com1)any place 
me in possession of information respecting Contracts taken in England which enables 1ne to forward 
a carefully amended estimate of the .total sum of money likely to be required to enable the· 
Company to complete_the Line of Railway to Deloraine, so as to be opened throughout, in terms 
of the Act (30 Victoria; No. 28)·. · · · · • . 

Having reason to believe that it will be more acceptable to the Government to have this
amount clearly stated, and separately from any account of moneys which it may. be deemed 
necessary to expend immediately after opening·, I have prepared the two statements in separate 
details ; and have to ask the very earliest approval of the Governor in Council to the expenditure. 

Pending the consideration of the entire question, the Government will not, perhaps, objf'ct at 
once to authorise the payment of the sum of £12,000, or so much of that sum as may be required . 
for the slopes in cuttings . 

. To save time, I have forwarded copies of these letters and estimates to the Railway 
Commissioners. 

. The Bon •. t lie CotoniaZ-Se~retary, Hobart· T~wn. 

I ·have, &c., 
(Signed) H. DO'\,VLING, Secretary. 
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.STATE;JIENT of pr1Jbable Moneys required, •in -addition to £350,000, to complelejo·r openiiig, under 
tlte provisions of 30 Viet. No, 28, "Tlte Launceston and Westeni Railway." 

Engineering Extras. 

{A.) Earthworks in slopes, say . _ ........•..•..•••••....•...••••••....•.••••••••...•.• 
Staging for Longford Bridge, not included in London Contract •••••.•.••.•..••.••.•••. 
Electric Telegraph, omitted ••••.••••••••••••••••••••••.•••••••.•••••.•••..•••••.• 

£ 
12,000 

2000 
2000 

£16,000 
Less contingencies in estimates, July, 1868 • • • • . • • . • • • • • • • • • • • • • • • . • • • • • • • • • • • • • . • . 10,600 

To be provided .•••..••..••..•.••.......•••.•• ; •..•.•.••.......••.•••.•.••••.•• 
Add to Freight, estimated at £10,000, freight ruling higher than expected, say ...•.••••• 

(B.) To Contracts taken in London, at say £66,000 or thereabouts for orders, at say £58,000 .• 
London Commissions, not estimated .•.•••••.•••...•••••••••.•••....••••••••..••.• 
London Marine Insurance .••.••••.........•....••...•..•...••.•••.. , •...•....•• 
Rolling Stock, less iron work, included in present Contracts ••••••..••.•••••..••••••.. 

(C.) Land-extra compensation . • • • . . . • • ••••••••••••••.••.•..•.•.••.....•••...•••••• 
(D.) Occupation Gates, extra. . . •.....••..•.•.•.••.••••..••••.•.•..•...••••••..••.•.• 

Cartage iron-work to Longford from wharf ..•....••••••••••....•.•••••..••.•••.•.• 

5400 
3500 
8000 
2500 
875 

6000 
8071 
2000 
1000 

£37,346 
-------

A.-EsTIMATE of additional Expenditm·e 1·equired to complete tlte Line, asfurnislted by tlte Engineers:

Flattening Slopes, already ascertained to be necessary as reported, 26th December, 1868 •...•.• 
Estimated as sufficient to meet possible requirements as the cuttings are developed ..•...•..... 

£ 
6600 -
5400 

£12,000 
"Telegraph, including the instruments, say . • . • . • . . . . . • . . . . . • • • • • • • . . . . . • . . . • . . . . . . . . • . . . 2000 
.Staging for Longford Bridge, to be erected according to the designs of the English Contractor, 

not yet arrived • . .. ·••• • . • • • . • • • • . . • • . • . • . . . . . • . • • • . . . . . . . • . . . . • . . . . • . . . • . • • . . . 2000 

£16,000 
--------

B.-The preliminary ad1,ice from the London Agents gives tlte following Summa1·y <if .Amounts oj 
Contracts. 

-5316 tons Rails, at £6 7s. 6d .. •..••••.•.• ; •.•.....• ·•• • . • • . • • • • • • • • • • • . • ••...•• 
108 ,, Fury Bolts, £11 7s. 6d ....•.•...•...•....••.•.•.....•.•...........•.• 

72 ,, Fish Bolts, £11 5s ..••• .•...•••••••.•••.•....••••.•••.•.••••••••••••• 
38 ,, Spikes, £10 2s. 6d .. ..••••• _ ..•.•••.•••.•••••••••••.•.•.•••.... _ .••••• 

240 ,, . Fish Plates, £6 10s." •••••••••••••••••••.••••••••••••••••••.••••••••.• 
6 sets Points, &c., about £31 .......•..............••....•.......•.•....... 

:South Esk Bridge, superstructure .•.••.......•••.• , •••.••••••......••..•..•.... 
·Two Locomotives ....................................................• ,, •..... 

55 sets Wheels, Lamps, &c.. • • • • • . • • . • • . • . • • . . • • . . • . . • • . .•.•••••....•..•.... 

£ s. d. 
33,889 10 0 

1228 0 0 
810 0 0 
384 15 0 

1560 0 0 
186 0 0 

18,440 0 0 
4000 0 0 
4000 0 ff 

Total, say •...••. - ...••.......••..•....•..•.........•. : ..... £64,498 
·Our Estimate in July was............................................ £59,650 

5. 0 · 

But from this now deduct, not ordered,-
Turntables ..........•• : ...... • ........••...•..••.•.....• 
Nine sets Points and Crossings, not ordered .•.•...•....•....• 
Cranes and Tanks, not ordered ..••.•. , .•.•.•...••••••••••• 

£500 
270 

1000 £1770=57,880 0 0 

Actual difference on Estimate of July, 1868 ..•••••....•. •·........................ £6618 5 0 

.Set down as an approximate of £8000. 

C,-Land. 

Amount awarded ■ I • • • • • • • • • • 1 ■ • • • • I • ■ I • • • • • • • • • ■ e e • • ■ e • ■ • • e ■ e ■ ■ ■ ■ • • e ■ ■ ■ ■ • I ■ ■ • ■ ■ ■ ■ ■ 

" 
" 
" 

paicl tenants ............• ~ Olle"' •••••••••••• • •••••••••••••••••••••••••••••••••• 

pro~able to pay, as roughly estimated by M1:_. Bartley •..•••••••••....•••••••••..• 
1·oughly estimated for Law Expenses, both sides .•.••.•• _ ••.•••••• _. ••••.••••••.•• _ •. •. 

Estimated in J nly, ] 868, at ••••••.•••••••••• .,__. ._ .•••••• , ...••• ......................... 

£ 
8382 
689 

2500 
1500 

£13,071 
5000 

Total extra for Lands ............... • . . . . . . . . . • . • • . . . . . • . . . . . .. . . . . . . £8071 



55 
·D.-Occuz,ation Gates. 

There are 27 Gates· included as Occupation Road Gates in the Contract to Overend and Robb, 
averagi~g £59 e_ach, about, or a. t{!tal of £1609. I estimate that a number of additional 
Crossings must be given to occupiers of farms, at least 50 more; say at £40.; •· •...• ·•••..• £2000 

E.-FURTHER ESTIMATE of Expenditure, necessm·y tn the efficient Working of tlte Line, afte1· 
Opening. 

Two Locomotive .Engines, f. o. b. . . · ..................••...........•...•.......•• 
Freight for ditto .•.................•................................. · ...... · .. ·. 
Erection of ditto .............•..•.......•.•.••...•..............••••••....•. 
Duplicates for one ......................................................... . 

Five Passenger Carriages (mixed), average cost f. o. b., say £400 .....••...•.•.•.••.• 
Freight on ditto . .....................••....•............................... --

Forty Carriage Trucks, Horse-boxes, Ballast-waggons, Timber Trucks, Cattle and Goods 
. Waggons (covered), open Trucks, &c., average £110 f. o. b .................... . 

Fitting Shops, Tools, Sidings, and other Station arrangements beyond those provided for 
Contingencies, including landing and erection of Carriages, &c. . • • • . . . . . . . . . • • • ••. 

Say half, or .•••...••.••.••.... , ...• 
With ..•...•••••••.••. , •.•..•...•.• 

The Hon. the Colonial Secretary, Hobart Town. 

167. 

£12,700 
37,300 

£50,000 
------

£ 
4200 
500 
200 
600 

2000 
500 

£ 

5500 

2500 

5500 
5000 
4500 

£23,000 

GENTLEMEN, 
Colonial Secretary's Office, 9th February, 1869. 

I ENCLOSE for your information and observations the accompanying letter fi·om the Secretary 
to the Launceston and Western Railway Company, tog·ether with certain Estimates of cost of extras 
required. 

I have, &c., 
(Signed) 

The Commissioners Launceston and Western Railway Company. 

168. 

RICHARD DRY. 

Railway Commissioners' Office, Launceston, J 0th February, 1869. 
SlR, 

I HAVE the honor to acknowledge the receipt of yours of yesterday's date, with enclosures from 
the Secretary of the Launceston and Western Railway dated the 6th instant, and in reply I have 
the honor to request that you will be pleased to call upon the Directory to furnish me with all details 
of quantities and rates per cubic yard comprised in the sum of £6600 set down in Estimate A. for 
flattening slopes of certain cuttings, with copies of all orders for the same. Also, all particulars and 
data contained in the sum of £:WOO for the staging of the Longford viaduct, mentioned in the same 
Estimate A. Also, all particulars and data and Schedule of weig·hts furnished by Mr. Hemans, 
comprised in the sum of £18,440 for the iron work 9f the Longford viaduct, as mentioned in 
Estimate B. I beg to call your special attention to this item, and to refer you to the printed 
estimates of the cost of this work, and to inform you that the quantity of iron-work therein given 
(viz., 200 tons) was supplied to the Commissioners by the Company's Engineers, and upon which I 
based my calculations and estimate that this viaduct could be constructed for £6165 4s. 6d. I now 
learn through advices received fi·om Mr. Hemans, the Consulting Engineer in England, that this 
-viaduct will cost £18,440, occasioned by the unnecessary increased weight, and the unusual 
condition of demanding fi·om the manufacturers that they shall erect the work in Tasmania. 

I herewith annex for your information extracts from Mr. Hemans' letter. 
.. . . - . 

The cost of this viaduct appears to me so exorbitaiitly hig·h that I fear some egreg·ious 
mistake has occurred, either by the· Surveyoi·s who were employed by the competing tenderers in 
England to take out the quantities, or by the· designers of the viaduct ·in making it nearly four times· 
hea-vier than there was any occasion for. - · · 
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.: '. 

I also require to be furnished with all details comprised.in the sum of £13,071 for land and law 
charges ; and all. parti~ulars, contained in the sum of £2000 for. extra oc.~upation gatf;)s., · • - . _ . ·.·:_-

• • , " , , •: • ' , , , • , ~ I • 1 • :, •, l 

, , No tirp._e __ sp.al.J, .l~El J9st, after bf;)ing. put._ in possession of. the. -information herein, asked- for, in 
fqrnislring the Government with ·an amended estimate and observations upon the increased cost of 
the Line. · 

ihave;_&c., 
(Signed) SAML. V. KEMP, Commissioner Launceston 

1'lie Hon.- tlie C~lprijq.~ S,e_cretary,.Sobar.t To:wn .. 
. an.d. Tf'estern Railway. 

EXTRACTS from Mr.- HEMA.NB' letter oftlie 23rd Novembe1·, 1868, to Messrs. DoY.NE; M~JOR, and_ WILLETl'. 

SOU'fH ESK BRIDGE. 

"Ten of the first firn1s in this country were· invited to tender. Fom· ·.of thein. refused, ns they ,vould not 
undertake the erection in,-Tasmania; · viz.-Cochrane's, the Iforsley Co'mpany, the Butterley Company, and the 
Jacia Foundry Company .. Six _firms ten·derecl. The hi!!hest teuder ,i·as Andrew· Handysicl.es of Derby, '£24,493. 
The lowest, De Bergne.and. Co., £18,440, e:c any royalty on the suspension-link Led-plates, which, if any, !Ilust be 
an addition, lc,ft by the tenderer to my discretion. 

"Lhad no hesitation in selecting De Bergne, whose work I have experience of as good, and who has alread3· 
beeri employed in Tasmania. I enclose a Schedule of the weight of iron in the Bridge, taken out by a gentleman 
selected by the competing parti,es here. · · · · · · · . . 

"The Bridge is of great strength,_ and somewhat heavier than we generally put up now in Englund. 

The tenders for this Bridge would have lieen consideral,ly lower had not the erection in Tasmania been insisted 
on ; but after the communication of your strong views on this point _I wqu!d 11ot give up the· requirement, although. 
much prrssed to <lo so. 

(Signed) G. W. HEll'fANS. 

169. 

Srn, 
Colonial Secretary's Office, 12th Febrnary, 18G9. 

I HA VE the honor to forward for your information and remarks the enclosed copy of a letter 
from Mr. Kemp, and I beg to direct special attention to the item of £18,440 therein alluded to, for 
the construction of the Bridge across the South Esk.. 

The original estimate for this work amounted to £6165, and it appears that the cost has bee11 
raised to the above amount by a very large increase in the weight of iron, and the insertion of a 
condition into the Contract that the manufacturers should erect the bridge. 

As I am now for the first time made aware of these alterations which have added so largely to 
the cost of the Line, you will much oblige me by informing me by whose authority they were made .. 

With 'reference to your request that the Governor in Council will at once sanction the expen
ditm-e of £12,000 required for flattening certain slopes, I have to inform you that it is necessary that 
the Government should be put in possession of the follest possible information as to the whole extra 
expenditure which may be necessary to complete the Line, and that such expenditlll'e should he 
certified to by the Commissioners, as being in their opinion sufficient, before any payment on account 
of deviations can be sanctioned. ' 

The Secretary Launceston and Western Railway Company. 

170. 

I have, &c., 
(Sig·necl) RICHARD DRY. 

Srn, 
Hobart Town, 12tli February, 1869. 

IN the letter referred to myself and Co-Commissioners addressed to you 
dated 6th instant, I find the following request:- . 

by Mr. Dowling, and 

" Pending the consideration of the entire question, the Government will not, perhaps, object at. 
once to authorise the payment of the sum of £12,000 or so much of that sum as may be required 
for the slopes in the cuttings." 
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· Although desirous that the Launceston and-Western Railway Company should receive all the 
,considera~on that t_he magnitude and, di;fficulty of their undertaking may justly claim, I still feel that 
· it'would · be ~an qµiis~i6n on_ my part did I fail to l·epresent to the Executive the inexpediency of 
complying• with the above request. · · '' Pending the consideration of the entire question," and, as 

.. involved in that, the supply of the dat~ requisite t_o enable my professional colleague, Mr. Ke~p, to 

. advise the Executive: on the Estimates of the_ Company's Engineers, the propositipn in question;.! 
subinit; should remain in abeyance, whatevei· decision may' ultimately' be adoptea by Ministei·s oil 
their own responsibility or· by Par1ianient, on a view of the whole question. 

Tlie Hon. the Colonial Secretary. 

Sm, 

I have, &c., 
· · (Signed) FRED. M-. iNNES. 

171. 
Launceston and Western Railway Company, Limited, 

. Launceston, I 5th :f'ebruary, l 869. · 

HAVING reason now to believe that· a memorandum at the foot of the paper marked E. in my 
letter of the 6th may- have been misunderstood, allow me to say that this memorandum, viz._; 

· "Say half, or £12,700 
With ...... 37,300 

£50 dOO" 
' ' . . 

is my own, and not comp1ised in the paper furnished by the Engineers, showing. an estimate- of 
£23,000. My object, in this memorandum, being simply to show that, if we spent a little above 
half of this estimate, it would bring the whole total within the u11subsc1ibed capital of the Company. 

I have, &c., . 
(Signed) H. DOWLING, Secretary. 

The Hon. the Cofonial Sec1·etary, Hobart Town. 

172~ 
Launceston and Western Railway Company, Limited, 

Launceston, 16th February, 1869. 
Srn, - . · · 

I AM in receipt of your letter of the 12th, covering a letter· from the Commissioners, and wliich 
I have submitted'. to the Directors. I need scarcely say that this commu~ication will receive the 
earliest possible attention. 

I am, however, instructed respectfully to reiterate the request of the Directois, conveyed to 
you in mine of the 6th instant, that in j11stice· to the Contractors, and pending the further 
consideration of -the whole question submitted, the Goveniment will sanction the payment of so 
much of the sum· of £12,000 as, in the opinion of the Commissioners and Directors, may be 

_ required for slopes found to be necessary in cuttings. 

The other points raised will have to be reported on by the Engineer in Chief and others; 
t~en carefully considered by the· Board of Directors, and by them be submitted to the Com
missioners ; and as one of the principal points cannot be dealt with until after the arrival of the 
steamer following the next English mail,-the Engineers' letters usually being addressed 
to-Melbourne,.-! believe you will see that great hardship would be inflicted upon the Contracto1's 
jf the consideration of their payments for work executed should be made· to stand ovei' pei1ding 
the consideration of remaining questions in the Commissioners' letter. 

I would respectfully submit the Report of the Directors to your re-consideration. 

The Hon. the Colonial Secretary. 

I have, &c., 
(Signecl) H. DOvVLING, Secretary. 



Srn, . 
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173~ 
Launceston and Western Railw"ay Co;1,pany, Limited, 

Launceston, I 7t_h February, 1869. 

REFERRING you ·to my letter dated yesterday, I have now the honor to inform you that the 
Engineers have reported to me that their final decision has been arrived at with reference to slopes 
requiring to be flattened, which question involved considerations in regard to certain side-cuttings 
to be omitted, and they have now furnished'memoranda showing the extent and cost of the works, 
and copies of their orders given the. Contractors, in pursuance of the General Conditions of the 
Contract between-the Comp[J<i;ty and Messrs. Overend & Robb-copies of which I have the honor 
to forward herewith. · · · 

I have, &c., 

P.S.-Copies are also sent to Commissioners. 
. . .(~igned) H. DOWLING, Secretary . 

The Hon. tlie Colonial Secretary, Hobart Tow'!l,. 

(Copy.) 

DEAR SrR, 
Launceston and Western Railway Engineers' Office, 16tli Februrn·y, 1869. 

REFERRING to our conversation with you respecting our estimate of the cost of flattening the slopes 
of the cuttings named in our Progress Report of the 26th.December last, we have to say that, assuming 
the slopes therein named to be sufficient-which we think we may now do-the results, on final measure
ment, will be nearly as stated on the other; side. 

We enclose copies of the orders we have given to the Contractors to execute these additional works, 
and to take the side-cutting required for adjacen_t embankments out of the extra materials now at our 

'disposal from the main cuttings.' The difference between· these shows the amount which will be due to the 
Contractors for extra works, so far as the Company is at present committed. 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT. 

H. DowLING, Esq., Sec1·etary. 

Launceston and Western Railway : ..A_dditional. Jj)xcavation and Cuttings:

Cutting No. 13, 666 cubic yards, at ls. 6d: ... ,' . ., .••••....•••..•.•••• 
Ditto No. 16, 1333 ditto, at ls. 6d . .••••.. : •.•••••••....••••••.... 
Ditto No. 35, 5052 ditto,. at ls. 7 d .•• ••••••.••••••••....•.•••.•••. 
Ditto No. 37, 7000 ditto, at 2s ....•.•.•...•... , .... , . , .••...• · ... . 
Ditto No. 38, 71,472 ditto, at ls. lld . .................... _, .... .. 
Ditto No. 40, 4570 ditto, at ls. 9d . .. ~ ...............•.••••••.•.•• 
Ditto No. 42, 8346. ditto, at ls. lld .......... ! •••••••••••••••••••• 

Less amount used as side-cutting included in the Schedule:-
Item No. 266, 1481 cubic yards, at ls. 6d . •••••.••••..•.•..... 
Item No. 267, 20,439 ditto, at ls. 6d . .................... - .•• 
Item No. 268, 3321 ditto, at ls. 6d . .•.. , ....•........... , .... 
Item No. 269, 10,569 ditto, at ls. 6d. . ...•....•.....•••...... 

£ s. d. 
50 0 0 

100 0 0 
400 0 0 
700 0 0 

6850 0 0 
400 0 0 
800 0 0 

111. 1 6 
1532 18 6 

249 1 6 
794 13 6 

£ s. d. 

9300 0 0 

2685 15 0 

£6614 5 0 
-----------

Launceston and Western Railway, Engineers' O.Jfice, 4th Decembe1·, 1868'. 
ORDER FOR EXTRA WORK, 

GENTLEMEN,· . 
IN accordance with Clause 5 of the General Conditions, we beg to hand you the following Orde1·, 

which is extra work on the Contract. 

Take out the slopes of following cuttings as specified below:-
Cutting No. 13-1 to 1 on west side. 

Ditto No. 16-1 to 1 both sides. 
Ditto No. 35-1½ to 1, from 8 miles 10 chains to 8 miles 19 chains. 
Ditto No. 37-1½ to 1, from 8 miles 60 chains to 9 miles 3 chains. 
Ditto No. 38-H to 1. 
Ditto No. 40-1-to 1. 

This alteration in slopes to be subject to any future modifications which in. our opinion may be 
necessary. 

Messrs. OvEREND g- RoBB, Launceston. 

We are, &c., 
(Signed) . DOYNE, MAJOR & WILLETT. 



Launceston and Western .. Raihvay, Engineers' Ojfice,,16th February,'1869., 
G~NTLEMEN, 
; , REFERRING to our letter of the 4th December last,'. ordering the sides of certain cuttings to be taken 

off to flatten slop~s, we hereby give you notice that we shall require the side-cutting, forming items N os.: 
266, 267, 268, and 269 in the Schedule, to be taken frolll the-extra material-excavated from cuttings N os,· 
38, 40, and 42. 

Messrs._ OvEREND g- Ronn, Contractors. 

We are, &c., 
(Signed) DOYNE, MAJOR, & WILLETT. 

Launceston and 'fVestet·n Railway. 
ENGINEERS' MEMORANDUM concerning the Payment for Side-cutting taken from extra. Ea1·thrv01·ks. 

· Tlie· principle upon which we have acted is,-

• · 1. . Under the Contract we can, virtually~ decide the site or position from which side cutti_ng shall 
be taken. · · " · 
. 2. In the case of items 266, 267, 268, and 269, we have ordered it to be taken from the sides of the' 

main cuttings, · · 
3. The Contractors have taken it from thence, and consequently are entitled to payments on account 

of side-cutting, which we have duly allowed in certificates N os. 4 and 5. . 
4. All the items for side-cutting named in the Schedule are rated at b. 6d. per cubic yard, it having 

been intended to take it from the· mouths of the cuttings; but as the lead .has been extended along the 
whole length of the cuttings, the Contractors will be entitled, at the final settlement, to be paid for it at 
the price of the cuttings (ls. 9d. to ls. lld. ), less the amount already allowed for side-cutting named in 
Schedule. The balance so due to them is shown in the statement accompanying our letter to the Secretary 
of this date. 

Srn, 

(Signed) 

174~ 

DOYNE, MAJOR, & WILLETT; 
Launceston, 16th February, 1869. 

Railway Commissioners' Office, Launceston, 22nd February, 1869. 

WITH reference to the letter and its enclosures from the Secretary of the Launceston and 
Western Railway Company, addressed to you on the l 7tl1 instant, asking the concurrence of the 
Governor in Council to the expenditure of £6614 5s. for flattening the slopes of certain cuttings. 
mentioned in such communication, a copy of which was on the same date forwarded to us, we have 
the honor to state that we are of opinion that the flattening of such slopes is necessary for the safety 
of the Line of Railway, and beg to recommend that the. Government be pleased to promptly 
sanction the payment, by the Company and Commissioners, out of the funds now at their disposal, 
of the said sum of £6614 5s., or so much thereof as, after a strict scrutiny on the part of the 
Commissioners, shall prove to be indispensably necessary to the carrying· out of the proposed 
flattening of such slopes. At the same time we beg· to call the attention of the Government to the 
necessity of their having an undertaking from the Company to recoup the amount so expended upon 
such flattening of slopes out of any moneys that may be hereafter sanctioned by the Legislature, or 
out of the moiety of the unsubscribed capital when paid up. 

We beg to state that this recommendation is based solely upon the :figures and information 
supplied by the Company's Engineers, who must be held responsible for the correctness or otherwise 
of such data. And as we are not aware whether the Contractors are carrying· out the flattening of 
the slopes particularised by the Engineers at the rates quoted in their memoranda, we would remark 
that should any questions arise between the Contractors and the Engineers as to the rates at which 
such alterations are to be paid for, or on any other points which may arise upon the carrying out of 
such works, such questions must necessarily be determined by reference to arbitration, in accordance 
with the 26th Clause of the General Conditions attached to the Contract. 

We have, &c., 
(Signed) SAMUEL V. KEMP, ~ Commissioners u11de1· the Lauceston 

THEODORE BARTLEY,· S and Western Railway Acts. 
Tlte Hon. the Colonial Secretary,- Hobart Town. 

THE duties of the Commissioners under the Launceston and Western Railway Acts are defined 
by law, and they include that of reporting to the Government from time to time on all matters 
connected with the progress of that undertaking·. In the discharge of that duty I am not aware 
of any fact with which it is expedient that the Executive should be made acquainted that has been 
withheld from its knowledge, whether as respects the additions which have already been ascertained 
to the cost of the Railway, or those which may be anticipated. But if the Executive desires further 
information, it will be my business, in conjunction with my colleagues, Messrs. Kemp and Bartley, 
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to endeavour to supply it. I do not, however, view it to be any part of my duty to advise th~ 
Government whether it would or would not be proper that it should accept the res1jonsibility of' 
sanctioning an addition to the outlay upon the Railway beyond the sum of £350,000 contemplated 
in the Act 30 Viet. No. 28, on the · conditions recommended by Messrs. Kemp and Bartley, or on 
any other conditions. · It appears to me sufficient that.· I should advise the Government not to act. 
·without the fullest information : that I should have supplied all that I could impart, and have urged 
that the Company and the professional Commissioner should be called on to supply :what might still 
be wanting. · · 

F. M. INNES. 

175. 

GENTLEJIIEN, 
Colonial Secretary's Office, 25tli February, 1869. 

IN accordance with the recommendation contained in your letter of the 22nd instant, you are 
hereby authorised to sanction the payment out of the firnds now at the ''disposal of the Launceston 
and Western Railway Company and Commissioners of £6614 5s. for the flattening of certain slopes 
stated by the Eng-ineers to be essential to the progress of the works, and which you consider 
necessary for the safety of the Line. 

As it is probable that other deviations will become necessary as the works proceed, I have to 
repeat my request that you will give me the fullest available information as to the natlll'e and cost of 
such deviations as each case may arise, or may be anticipated by you. 

Tlte Commi.~sioners of tlte Launceston and 
Western Railway Company. 

I have, &c., 
· (Signed) RICHARD DRY. 

176. 
Colonial Secretary's Office, 25tli February, 1869. 

Srn, 
I HA vE the honor to forward herewith, for your information, copy of a letter _which I have 

addressed to the Commissioners of the Launceston and Western Railway Company, authorising 
them to sanction the payment of the sum 9f £6614 5s. for the flattening of certain slopes stated by 
the Engineers to be necessary; &c. 

Tlte Secretary to- tlte Launceston and Western 
Railway Company, Launceston. · 

Srn, 

177. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
Launceston, l!:Jtli lWarclt, 1869. 

ON the 15th ultimo I had the honor to acknowledg·e receipt of your letter of the 12th ultimo, 
covering a communication to you from Mr. Kemp, dated the 10th ultimo, and now, further in 
reply, I have to inform you that having been refeITed from this Office to the Engineers, the following 
rei)ort has been elicited ; and which I now enclose for the information of the Government. 

The points left for me to report upon, are, the additional. cost of land taken, ancl the extra 
occupation gates. 

The details of the lands taken have been before the Board of Directors, where the Commissioners 
have become acquainted with them fully. They are, at present, very incomplete, as several claims 
remain unsettled-in some cases having gone to reference. These amount to perhaps £2500 out 
of' the whole sum of £13,071 ; and until completed, I believe you will agree ,,,i.th me, it is 
undesirable to fmnish any official copy. 'VVhenever complete, I am confident the Directors will 
cheerfully authorise me to furnish a copy. 

With respect to ·the estimate for extra Occupation Gates, which is altogether outside the 
;Engi.neering Department, it was inserted by me, for your information, after consultation with the 

· Lands' N egociator to the Company, under the impression that, whilst some landowners may claim 
more of this class of' accommodation· than is .actually necessary, or consistent with the large com
JJensation for inconvenience or severance already paid to them, it will become the duty of the 
Directors, as well in the interests of the undertaking as from a due regard to the danger to be 



apprehended to the public, to resist all untenable· claims for the multiplication of crossings of this 
nature ; and it is under these circumstances that I trust the sum of £2000 may be suffi~ient; but 
until each owner: has. been treated with,it is impossible to comply with Mr. Kemp's request. 

Until I again, to-day, read your letter I had been ·under the impression that the request it 
l'eiterates, "to be put in possession. of the fullest. possible .information as ·,to· the whole extra 
expenditure which .may be necessary to complete the line," had been most fully complied with in· my 
letter and enclosures of the 6th February. I beg, however, to recapitulate my figures; namely,- · 

~ 

Paper (A.) Engineering-
Extra slopes. . . . . . . . . . . . . . . . . . . . . . . ......................... . 
Staging for -bridge ••••.•.• ~ •••.•••• · ~ ••••••...... · ...•......••.• 
Telegraph . . . . . . . . ......•... · ~ ..... -• .- ~ ...... ·._._ .-. -....... ~ ••...... 

(B.) Add to London contracts (say) : ••.••..• ~ ........................ . 
(C.) Add lands·taken (say) ••.•.•.••••••••.••..•••••.•••••.•••••••• 

And costs herein (say) . . • • • . • • . . • • • • . . • . . . • • • • • • • • . • • . . . • .•.•• 

Paper (D.) Occupation Gates (say) ••.• ; ......... ~ .................. . 
· Add for additional freight (say). . • • •. • • • • • • . . • . • . • _ .•. ·• .•••••.••... 

Commissions in London (say) •..••••..•.••.••• , .•...•.... -
Insurance (say) .............................................. . 
Carting iron to Longford (say) .. · ••••.•• ~ ••.•.•.•..•.••. • ••••• 
For Rolling Stock, less the iron already contracted for .•.. ,. .. ~ .• 

Provided in contingencies estimate, _July, 1868 • • • • • • • • • • . • • . . . • • •.••• 

Total in addition to £350,000 ••.•.....•.. , .....••...•.... ,' •....••.• 
It is proposed to add to this for purchase of further rolling stock to render 

the working of the line more efficient, and consequently more economical. . 

Total . ..........•.......•.•....•..•.•............••.. 

£12,000 
2000 
2000 

--£16,000 
8000 

6771 
1500 

8071 
2000 
3500 
2500 

875 
1000, 
6000 

47,946 
10,600 

37,346 

23,000 

£60,346 

Or the sum of £10,346 only above the estimate of £400,000 made in 1862; and so in excess of the 
provisions of t~e Company's Acts, 29 Viet. No. 24, and 30 Viet. No. 28 .. 

I can only here repeat that, in the present very depressed condition of the agricultural and 
pastoral interests ot this Colony, this sum cannot be raised by shares, and that the only course open 
to the Government and Company is to .borrow the moneys. This, I respectfully submit, must be 
done, either by the Parliament sanctioning a further loan, or by their consenting to repeal the 9th 
Clause of the 30th Victoria, No. 28, to enable the Company to borrow ; but· as the latter course, I 
apprehend, is not likely to be acceptable to the Parliament, the former course I regard as likely to 
be the only alternative. · · 

I need, perhaps, scarcely repeat that the Government would possess in the complete works and 
the revenues of the Company a most improved security on that contemplated by the Act in question. 

It becomes, further, my duty to notice that 1\fr. Kemp complains that a portion of the increased 
expenditure on the viaduct at Longford is to be traced to "the unusual condition of demanding from 
the manufacturers that they shall erect the work in Tasmania." 

It is necessary, for the information of the Government, to state that this question seems to have 
been considered by the Directors to have. been one of so serious importance that they unanimously 
accepted the advice of the Engineers ; in whose judgment and ability you are aware a large majority 
of the Directors have frequently· expressed confidence. The fact itself, and all the written 
instructions referring to it, addressed by them to the Inspecting Engineer in London, were known to 
the Board of Directors on the occasion of transmitting them to England; and I am in a position to 
state these papers were read to the Board, the Commissioners being present ; and that, neither at th~ 
time of reading· them, nor subsequently, as I am aware, was any exception taken to this condition. 

Under these circumstances, therefore, I deem it to be niy duty· to annex copies of these 
instructions and specifications for the information of the Government ; and to the great profes_sional 
~are by which they are characterised I respectfully beg your special attention. · · 

I have, &c., 
Enclosures- . (Signed) · · H. DOWLING, Secretary. 

1. Letter from Engineers. · . 
2. Same to Hemans, London, 12th September, 1868, and encloslll'e. 
3. Same to Hemans, London, 13th October, 1868. 

The Hon. the Coloitial Secretary, Hobart Town. 



(Copy.) 
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178. 

Colonial Secretary's Office, 31st March, 1869. 
Srn, 

I HA VE the honor to acknowledge the receipt of your letter of . the 19th instant, with enclosures, 
and in reply to inform you that it will be laid before the Colonial Secretary upon his return to 
Hobart '!'own. 

I have, &c., 
11t (Signed) B. TRAVERS SOLLY. 

H. DowLING, Esq., Secretary, Launceston and Western Railway Company. 

179~ 
J;,aunce~tpn. and Western Railway Company, Limited, 

.. Launceston, 24tlt March, 1869. 
Srn, . . 

I .H.;\ VE the honor to report for the information of the Governor in Council, that the Engineers 
have stated to the Board of.Directors, in .their Progress Report to them· yesterday, that they have 
been under the necessity of ordering the slopes Nos. 36 and 68 to be flattened. 

These cuttings form part of the works ·estimated in the sum ·of £12,000 of which I first advised 
the Government on the ·9th December last; and more particularly on the 30th December and the 
6th February last,-the latter•in:dicating the approximate estimate for this class of ,vork along the 
whole Une at the sum of £12,000, and in which the Government was asked to concur. 

Jt was not then the.pleaslU"e of the 'Govei·ninent to acquiesce in the recommendation, beyond 
the sum of £6614 5s. to cover the cost of Nos. 13, 16, 35, 37, 38, 40, 42. But I have now 
respectfully to point out that .it will greatly facilitate the business of the Company if the Government 
,,,,j_ll authorise the payment of so much of the further sum of £5385 15s. as in the opinion of the 
Directors and Commissioners may be required for the purpose named. 

I have, &c., 
(Signed) H. DO"\VLING, Secretary. 

Tlie Honorable the Colonial Secretary, Hobart Town. 

(Copy.) 

D.EAR Srn, 

Launceston and Westem ·Railway Engineers' Office, 
Launceston, Tasmania, 23rd Marcli, 1869. 

PROGRESS REPORT: to accompany Certificate No. 7. (Contract No. 1.) 

SATISFACTORY progress has been made with the earthwork on the whole. 

We estimate that, of the 71,472 cubic yards named in om· Retlll"n of the 10th instant as the 
total quantity of extra work to be done in Cutting No. 38, about two-thirds have been completed ~ 
we have therefore given to the Contractors a flll"ther certificate for £2000 on account of this item. 

We have found it necessary to order that Cuttings N os. 36 and 68 shall be taken off to slopes 
of one to one for the whole depth, and it will be necessary to order that No. 63 be partially taken 
off at the top. 

Briclt-work.-The culverts at 9 miles 8 chains and 10.miles 14 chains have been satisfactorily 
completed. A large quantity of materials has been delivered on the site of Hunter's Mill Viaduct, 
and three of the foundations are ready for bricklaying·, which will be commenced in a few days. 

At the Longford Viaduct the brick-work of the central pier of the South Esk Bridge has made 
satisfactory progress ; the concrete foundation for the western abutment has been got in most 
successfully, and the bricklaying has been commenced. 

The culvert at 20 miles 48 chains is complete, and that at 20 miles 18 chains nearly so. 

Timber Bridges.-At the third crossing of the North Esk all the piles a1;e driven, the longitudinal 
timbers laid, and a portion of the underframing done. 

That over Quamby Brook is finished. At the Liffey the pile-driving· is progressing, hut as the 
foundation is rather soft we shall be obliged to use longer piles in future and splice some of those 
that are driven. 

We have, &c., 
· · (Signed) 

HENRY DowLING, · Esq ., Secretary. 
DOYNE, MAJOR, & W"lLLE'l'T: 
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--180. 
Coioni~i-S~cretary' s _ Ojfi~e, 30th March; l 869i 

0-~NTLE~EN ,' , . . . ~ . _ .. . .. - ' . 

: · J HAVE the honor to forward. for yot;tr perusal copy of a letter received by the Government froni 
the Secretary to the Launceston. and Western Railway Company, under date .the. 24th March, and 
~o request that you will report upon the_ request.therein contained. - ·· -. : - - -· 

From Mr. Dowling's letter it would appear that the flattening of Slope No. 36 is already 
included in the amount authorised, yiz., £6614 5s., b,ut . yet it is for this Slope in conjunction. with 
No. 68 that he now seeks an authority for a further expenditure.· 

Messrs, KEMP, INNES, & BARTLEY, Commissioners 
~aunceston and Western Railway_.· 

181. 

I have;. &c., · .. _ 
(Signed) THOS. D. CHAPMAN, 

For the Colonial Secretary C absent). 

Colonial Secretary's Office,- 30tli · Marc!;, 1869. 
Srn, _ _ _ _ _ ,. . _ 

I AM directed to acquaint you that your lett!;ir of the 24th instant, received by me on the 27th, 
has been refe1Ted for the Report of the ·Commissioners of the La'uncesHm and ,v estern Railway 
Company. · · · · 

I have, &c., 

H. DOWLING, Esq. 
(Signed) ·_ B. T. SOLLY. 

182. 
Hoba·rt Town,: 30tlt Marclt, 1869. 

Sm, . _ _ _ -. 
I HAVE the honor to represent to you that one· of the Commissioners under the Launceston 

and Western Railway Act having applied for access to Official documents relating to the business 
of the Railway Company, in his capacity of a Director, his right thereto was denied by the 
Secretary; whereupon he brought the question before the Board, where the position was main
tained that the right which is vested in the Commissioners by the A et 30 Viet. No. 28, Sec. 6, " to 
sit and act in all respects as if they were Directors of the Company," related only to proceedings at 
meetings of the Board-does not comprehend the general powers of Directors elected by Share
holders in the Launceston and Western Railway Company, as in other Joint Stock Companies. . 

As the point is a material one, ·1 beg· that 'the opimon of the Crown Law Officers may be 
obtained upon it for the ·guidance of the Commissioners. _ 

I have further to represent that a rule adopted by the Directory, which fixes the quorum 
required for the transaction of business at _five, is so interpreted and carried out as to ignore any 
Commissioner or Commissioners who may be present as contributing to form such quorum. I shall 
be obliged by being instructed whether. such rule or practice is consistent with the Law. 

The H~norable tlte Colonial Secretary. 

I have, &c., 
(Signed) FRED·. M. INNES·. 

Referred, as requested, for the opinion of the Hon. the Attorney-General. 

183. 

B. TRAVERS SOLLY. 
31 st 111 arch, 1 869. 

THE language of the 6th Section of the 30 Vic., 28, that the " Commissioners shall have a seat 
at the Board· of Directors, and shall be entitled to sit and act in all respects as· if they were 
Directors," being an enabling clause must be construed liberalty; · · - · · · · · · · ' 

No man can act as a Director of a Company unless l{e is fully conversant with all its affairs ; 
and the law holds him responsible where he fails to make himself master of its affairs, and remaining 
in ignorance allows the Managing Directors to alone conduct the affairs of the Company. 
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In Turquand v. Marshall, 37 L. J. Ch., p .. 589, the Master of the Rolls says:-" Proof is given 

* * that the accounts furnished an~ published . were grossly inaccurate. Convincing proof is 
also giv.en that.the Managing Dire.ctors·w~re well aware of this fact. I am also of opinion that the 
ot!ter Directors, who may not have examined the books, must be taken to be liable to all the 
consequences, which. would ·properly flow from the fact, as if they had been acquainted with the 
contents of them. It was tlteir duty to be so acquainted with them, and it was a duty which they 
had undertaken to perform by becoming Directors ; and, therefore, I am of opinion that they are 
also responsible for the falsity of the acco~nts." 

Moreover Table B., Article 70,·of 23 Vic; 12, i'l as follows:-· 

"The Directors shall cause a true account to be kept,-1. Of the Stock-in-trade of the 
Company. 2. Of the sums of money received and expended by the Company, and the J\IATTER in 
respect of which such receipt and expenditure takes place : And 3, of the Credits and Liabilities of 
the Company." · 

Article 72 of the same Table also shows the necessity for every person acting· as a Director to 
make himself acquainted with the affairs of the Company. . · 

I can ariive at no other conclusion than that.a person cannot "sit and act in all respects" as a 
Director ought to act unless he is conversant. ~ith everything that is going on in the Company, 
and that he has a right to see every document rell.!,ting to the business of the Company. 

· The object of the appointment of the Commissioners with such large powers was, that they 
should know everything, and not so much only as the Secretary or other Directors thought fit to lay 
before them. 

"\-Vhether a single Director can demand, whenever he pleases, from the Secretary access to such 
papers as he thinks fit, is doubtful; but certainly, when a quorum of Directors is sitting, a Commis
sioner or Director is entitled to demand the production of any document the property of the 
Company. · . 

"\Vith reference to Mr. Innes's second question,-as a quorum is to consist of five "Directors," 
and as the Commissioners, although empowered to sit and act as Directors, are yet not strictly 
"Directors" of the Company,-! think that the safer course is, perhaps, to require that five 
"Directors," exclusive of Commissioners, should be present to form a quorum. 

I CONCUR with the Attorney-General's opinion. 

184. 

Srn, 

W. L; DOBSON. 
5tli April, 1869. 

ROBT. P. ADAMS. 
5. 4. 69. 

Colonial Secretary's O..ffece, 10tli April, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, in which you 
represent that one of the Commissioners under the Launceston and Western Railway Act had applied 
for access to official documents relating to the business of the Railway Company in his capacity of a 
Director, and that his right thereto was denied by the Secretary, whereupon he brought the question 
before the Board, where the position was maintained that the right which is vested in the Commis
missioners by the Act 30 Viet. No. 28, Sec. 6, "to sit and act in all respects as if they were Directors 
of the Company" related only to proceedings at Meeting·s of the Board, &c., and request the opinion 
of the· Law Officers of the Crown on this point. · 

· . In reply, I have the hono1; to forward herewith copy of the opinion of the Law Officers of the 
Crown on the questions raised in your communication. 

The Hon. F. M. INNES, Esq., M.L.C. 

I have, &c., 
(Signed) RICHARD DRY. 



185. 
Launceston and Western Railway Compan.y;Limited,: 

Launceston,. lst April,·] 869:, 
Sin, ,.,··.·•!: ., .. · .. , 

· MY attention having been called to my letter of the 24th ultimo, I find· that a•inark; uninten;:"· 
tionally on my part, occurs between the Nos. of slopes 35 and 37, indicating, as it were; -that 36 had _ 
been already provided for in the sum of £6614 5s. sanctioned by the, Government on the 25th · 
February. This is not the case, as · that estimate is supposed to cover only the numbers actually· 
written, as formerly indeed reported. 

The correction of the misapprehension which-has been_ thus unwittingly occasioned ·by me g-ives 
me the opportunity of saying, that my. application of the 24th ultimo was intended to convey the 
reiteration, by the Directors, of their application of the 6th February last, to the effect that the· 
Government would at once authorise the sum of £12,000, or "so much of that sum as may be 
required," to be expended on the additional slopes.in cuttings; and that as of this sum· the amount of 
£6614 5s. only had been sanctioned, the balance estimate of £5385 15s., or so much of that sum as· 
may be required, should now be placed at the disposal of the Company and Conunission_ers. . 

: I find, further, that ·in the hurry of business I omitted .to mention one other cutting (No. 63) 
which has·to be partially taken off at the top, and that, therefore, 36, 68, and .63 are ordered to be 
flattened, and are, so reported by the Engineers in their last Prog-ress Report referred to in my letter 
of 24th ultimo. 

: Permit me to refer you, on the whole question of the extra slopes, to the Engineers' Report 
dated 16th January last, and transmitted to you on the 6th of February, and on which my application· 
was based. · · 

Tlte Hun. the Colonial Secretq,ry. 

Srn, 

186. 

I have, kc., 
(Signed) . HENRY Do,vLING. 

Railway Commissioners' Office, Launceston, 4th ..April, 1869. 

IN my individual capacity as one of the Commissioners I have the honor tq acknowledge the 
receipt of your letter of the 30th ultimo, referring for the report of the Commissioners a letter from 
the Secretary oi the Launceston and ,v estern Railway Company dated the 24th ultimo, requesting 
the sanction of the Government to the expenditure of the sum of £5385 15s., being the balance of 
£12,000 estimated by the Engineers of the Company to he necessary to flatten the slopes throughout 
the Line of Railway, and stating that the Engineers had reported to the Directors that they had. 
found it necessary to order the flattening of the slopes N os. 36 and 68. 

The Secretary, in his letter of the 31st ultimo, has informed you that the slope of Cutting 
No. 63 was also mentioned in the said Progress Report with N os. 36 and 68, as ordered to be 
flattened, and was inadvertently omitted in his letter of the 24th ultimo ; and also that the stroke 
between N os. 35 (1) aud 37 was not intended to imply that No. 36 had been flattened, as was 
indicated by the last paragraph of your letter referred to. 

Upon this application from the Company-I would respectfully submit the following remarks :- · 

1. By the terms of the contract sanctioned by the Conipany and tlie Commissioners, and 
reported upon by the latter to the Government, the Engineers_ are empowered to order the 
Contractors to execute any alterations (in the slopes or otherwise) which the Engineers may think fit; 
and the Contractors, upon the i'eceipt of such order in writing, are bound to make such alterations, 
and, as a matter of course, have a legal and equitable right to be promptly paid for the same upon_ 
the production of the Certificate from the Engineers prescribed by the Contract, and, if necessary, to 
enforce such }Jayment without any- reference to the Government or the Commissioners : the 
withholding of such payment by the Company or the Commissioners is therefore, upon every con
sideration, to be deprecated, and must inevitably be _attended with serious results, directly to the 
Company, and eventually to the Government. The non-payment of such claim amounts in fact to 
a breach of Contract upon the part of the Company, and would tend to absolve the Contractors from 
the consequences of any breach of Contract upon their part. 

2. "\Vhen it is remembered that the Engineers in their original estimate for the earthworks 
fixed the slopes of the cuttings throughout the whole Line at a quarter to one, for the reasons 
assigned in their letter to the Secretary of the Company of 16th January last, and forwarded by him 
to you on the 6th February, and that the necessity of flattening the slopes, the payment for which 
has already been sanctioned by the Government, has been attended with much additional trouble, 
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responsibility, and anxiety to the Engineers, and•a1Jarge additional cost to the Company beyond the 
original estimate· for such cuttings, it cannot, in '·my opinion, with any amount of reason, be for one 
:t;noment supposed that the Enginee1;s · would order, or the Company apply to the Government to 
sanction, the flattening of any slopes which was not, in the opinion of the Engineers and the 
Company, absolutely necessary. Entertaining, therefore, the decided conviction that the Engineers' 
would only order the flattening of such slopes as they may so consider absolutely necessary, and 
fully aware that any delay whatever in the flattening of such slopes may involve great additional· 
expense and inconvenience. by the slipping or falling in of the cuttings where such slopes are 
necessary, as in some instances has ah-eady taken place, I would again, as in a former communication 
upon the same question, respectfully but earnestly recommend that the Government should at once. 
authorise the Commissioners to sanction the expenditure of the balance of the said estimated sum 
of £12,000 for the flattening of such slopes as may ·from time to time prove to be necessary to 
ensure the safety and durability of the earthworks, which are, it may be said, the foundation of the 
whole undertaking, and upon which its successful completion must in a very great measure depend. 

3. I would further respectfully submit that the best evidence the Government can be furnished . 
with as to the necessity of flattening the slopes, is the professional Report of the Engineers who 
designed the whole Railway, upon whose professional reputation and ability the Legislatlll'e and the 
Government relied in authorising its construction, and under whose personal directions and 
supervision it is now being carried out ; and it is my decided opinion that the Engineers, as a 
matter of course, must be much more competent to form ·a correct opinion and to advise the 
Government upon the question than the Commissioners-professional or non-professional-can 
possibly _be, who can only base their opinion or advice upon occasional and cursory inspection of the 
earthworks which may be in progress ; and that the report of the Engineers that the flattening of 
the slopes of any cuttings is absolutely necessary, should be quite sufficient to induce the Government 
at once to sanction the same, and thereby avoid the very serious responsibility which would be· 
incurred by withholding such sanction. _ . . 

4. I much regret that my 1;rofessional colleague, Mr. Kemp, while he admits that the flattening 
of the slopes enumerated by the Engineers is, or will be, so necessary to_ the safety and efficiency of the· 
Line, declines to join me in the foregoing recommendation until he is furnished with further 
information as to what amount of additional capital may be required for the completion of the 
Railway to Deloraine, and foi· the efficient working of the same; but I would respectfully submit that 
the sanction by the Govemment to the payment to the Contractors of the amount due to them for 
extra work ordered by the Engineers and executed by them, the Contractors, in strict accoi·dance with 
the terms of the Contract, should not at all depend upon any such contingency: and it appears to me 
that the duty of the Commissioners, and the most desirable course for the Government, clearly is to 
d.o all in their power to ensure the perfect construction of the Railw!!,y, so far as the funds placed at 
the disposal of the Company and the Commissioners will admit ; and at present the safe and durable 
construction of the earthworks is of primary importance, involving, as I have before indicated, the 
successful completion of the whole undertaking, and therefore the interests of the Company ,-of the 
Government,-ofthe Railway District,-and eventually of the whole community. Of the Govern
ment and the community more particularly, because, should it be considered desirable at any future 
time that the Government should take over the Railway and Works from the Company, as 
provided by the Railway Act, it would be of paramount importance that the Line should be 
thoroughly efficient in all respects. 

The urgent question for the consideration of the Government now is,-not what additional 
capital will be eventually required for the completion of the Railway to Delofaine, but whether they 
shall sanction the expenditm·e of a sum co1isidered and represented by the ;Engineers as absolutely 
necessary to ensure the safety and durability of the earthworks as the construction of the Line 
pi·ogresses,-an expenditure which the Directors of the Company, who have now expended the whole of 
their subscribed capital of .;£50,000 upon the said Railway and Works, have requested the Govern
ment to sanction-to which request I would again respectfully but earnestly recommend the 
Government promptly to accede.· 

I have, &c., 
(Signed) THEODORE BARTLEY. 

The Hon. Sir RICHARD DnY, M.L.C., Colonial Secretary, .Hobart Town. 

187. 

Sm, 
Railway Commissioners' Office, Launceston, 5tli April, 1869. 

I HAVE ~he honor to acknowledge the receipt of your letter of the 30th ultimo, asking me to 
report upon the request contained in an enclosed letter bearing date 24th ultimo, and having 
r~ference to the Company asking the Government to authorise the payment of so much of the 
fui-ther sum of £5385 15s. as, in the opinion of the Directors and Commissioners, may he required 



67 
for the purpose of flattening the slopes of certain cuttings named in such enclosure; and, in reply,. 
I have the honor to state that I deem it advisable · to recommend the Government to withhold their 
assent, for the ··present; to any furt:li.er expen<litme for ~xtias,. until it has approved of the Company's 
scheme of finance to raise funds necessary to meet the increased expenditure required for opening the 
Line, and have been fully advised of the amount that will be required beyond the sum authorised by-
the Legislature. . . , . . .. · ·. , · • . · . , . .. . : • . 

I beg to remind the Government that the Directory have already incurred liabilities beyond the sum 
of £350,000 authorised by' Parliament,- and have absorbed the amount set aside for station purposes ; 
an·d I regret that I 'am compelled to say that su~h increased expenditure or excess has arisen from 
the departure from the plans, &c., and the unreliable nature of the data originally furnished to the· 
Commissioners, and upon which they based their calculati,ons that the Line . could be opened fol'. 
traffic for a sum of money not exceeding £350,000 ; and further, · I beg to say that I should lJe 
guilty of a dereliction of duty were J not to mention that hitherto all such excesses have been 
incurred without the authority or assent of the Commissioners, and they have, in several instances, 
lJeen kept in ignorance of such excesses until di~coyered by them. 

I here,vith enclose a copy of the Engineers' Progress Report, wherein they state that " We 
liave found it necessary to order that Cuttings N os. 36 and 68 shall be taken off to slopes of one to
one for the whole depth, and it will be necessary to order that No. 63 be partially taken off 
at the top." · 

You will be ple_ased to observe. that the Engineers have given instructions to have these extra 
works carried out without. the assent of either the Directory or the Commissioners, and the Secret_ary 
now seeks the authority of the Governor in Council to pay for such extras. This procedure is, in my: 
opinion, a direct infringement of the Resolution adopted by the Directory on the 13th of October 
last, to the following effect:-" Moved by Mr. Scott, and seconded by Mr. Kemp, That any 
alteration which the Engineers may think it desiraple to make in connection with the Launceston 
and Western Railway, or in the ordering of any materials for such works, be submitted to the 
Board .for its approval before any action is taken. Carried." This Resolution was communicated 
by letter to the Engineers on the 15th of October last. 

·' .. . ' 

The .Engineers also. represented in one of their former Progress Reports, in reference to the 
flattening of· slopes, that they had ordered certain portions of earthwork. to be taken clown, whiclr 
were rendered necessary for the " safety of life and limb ;" and, after a lengthy correspondence, they 
admitted in one of their Reports that they had given the Contractors orders to flatten the slopes of · 
certain cuttings, which would cost- £6614 5s. · Several of the slopes of certain cuttings· included in 
this sum were actually completed, and others were in an advanced state, before the Government and· 
Commissioners were. called upon to give their assent. I saw that the Company would be greatly; 
embarrassed if such assent was withheld from them, and I reluctantly yielded to recommend the . 
expenditure of £6614 5s., upon the tacit understanding that such an unbusiness-lik.e course should· 
not be repeated. 

I maintain that this further authority now asked for does not stand in the same position as the-· 
former one, as I consider that there is no immediate necessity for flattening these slopes till fonds· 
have been procured for the payment of the same. And the fact of my being made a judge of the 
necessity for this work, must not make me responsible for the discretion of an excess in the outlay 
upon the Railway beyond what Parliament provided. 

Should the Government feel disposed to sanction a further outlay, and that the question referred· 
to me is only whether the outlay pi·oposed is necessary now, or will be sooner or later, I have no 
hesitation in stating that it will be necessary before the Line can be opened for traffic ; but · I 
consider the expenditure of such outlay ought to be deferred till the Company possess the means of 
defraying it. But as the effect of the outlay proposed, involving an excess over the sum of £350,000, 
has arisen from the scale of expenditure adopted by the Directory and their Engineers being more 
costly than was required in order to meet the requirements of the Act 30 Viet. No. 28, and as the 
Commissioners could not, by the powers vested in them, prevent it, I trust that I shall not be 
blamed for complying with the authority of the Government for sigining cheques for the excess 
authorised beyond the sum of £350,000. 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner under the Launceston, 

The Hon. the Colonial Secretary, Hobart Town. 
and Western Railway Acts. 
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18.8. 

Railway Commissioners' Office, Launceston, 20tli April, 1869. 

MR. KEMP presents liis respectful compliments to the Honorable the Colonial Secretary, and will be 
obliged by learning if a letter from the Engineers of the Launceston and Western Railway Company, 
of the 17th ultimo, has been forwarded to the Government. 

. The letter was read at the Company's Board Meeting on the 23rd ultimo, and as it contained 
injurious aspersions upon Mr. Kemp, he was.in hope that. the opportunity would not be denied him 
of replying thereto. 

The Ron. the Col~nial Secretary~ Hobart Town. 

189. 
Colonial Secretary's Office, 22nd April, 1869. 

Srn, 
I HA VE the honor to forward herewith for your perusal copy of a letter received from the 

Engineers of the Launceston and Western Railway Company, of the 17th ultimo, as requested in 
yom communication of the 20th instant. 

I have, &c., 
(Signed) RICHARD DRY. 

s. v._ KEllIP, Esq. 

190. 
Railway Commissioners' Office, Launceston, 23rd April, 1869. 

Srn, 
WE have the honor to transmit for the information of the Government~ copy of a Resolution 

l)assed by the Directory of the Launceston and Western Railway Company, at a meeting held on 
the 20th instant, and to offer an explanation thereon :-

RESOLVED-" That, in the opinion of this Board, the refusal of two of the Commissioners, Messrs. Innes and 
Kemp, to sign the Letter of Credit in favour of the London Agents for the further sum of £30,000 as fixed by a 

•Resolution of this Board, was an undue interference with a decision of the Directors, and with the management of 
the Company's affairs, wholly unwarranted by any powers vested in the Commissoners by the Act under which 
they hold their appointments, and that such interference tends greatly to weaken the confidence which the Directors 
desire to repose in the Commissioners; and the mutual exercise of which is essential to t.he prompt and satisfactory · 
completion of the undertaking which has for so long a time engaged the attention of the Northern Colonists. And 
that the Secretary c.ommunicate this Resolution to the Commissioners." 

The Letter of Credit to which our signature was desired was for a sum of £30,000, to which 
we objected, because it was intended to cover items of expense differing· from the " Schedule of 
Quantities," on which the Company and Engineers had led us to report to the Government that the 
Launceston and VV estern Railway could be constructed, &c. for £350,000 ; because the excesses had 
actually been incurred without our approval, and were the result of a change of plan not announced 
to us, or even to the Directors of the Company. As, however, it was urged at the Board by a 
gentleman of mercantile experience and profossional knowledge, that the effect of the Commissioners 
refusing to honor the demands of the Company's Agent, in payment of material, &c. supplied to the 
order of the Company's Engineer would he, that the moneys lying to the credit of the Company and 
Commissioners in London would he attached by legal process-a proceeding involving both serious 
expense and injury to the credit of the Company-one of us (lVIr. Kemp) agreed to sign for the 
r~duced sum of £20,000. . As the English Mail was closing, and the demand urgent, there was no 
opportunity of obtaining legal advice as to the risk referred to. 'l'he other (Mr. Innes) declined to 
sign, as by so doing he considered that he would be sanctioning· the principle that any unwarrantable 
expenditure, which it might be known that the Commissioners would find it their duty steadily to 
resist if submitted to them as a proposition at the Board, had only to become an accomplished fact 
by irregular methods when their practical assent would be constrained in order to save the credit of 
the Company. 

. It is due to the Directory generally to add, that the excesses which called for so Iar,,.e a credit 
oi1 the funds of the Company in London were inclU'red without their previous sanction or k~10wledge. 

vVe have, &c., 
(Signed) SAML. _V. KEMP, } Commissioners under the Launceston 

FRED. M. INNES, and Western Railway Acts. 
T!te Bon. the Colonial Secretary, Hobart Town. 



191. 
RaUway Commi'ss;ioners' Office, Launceston;· 28th April, 1869. Sin, . · . . . - .. ·. · . . . , ·: : . . . . . . 

I HAVE the hori9r_ herewith to return th_e answers which, _at Iny il).stance, yo~ W8I'!:) good enough 
to obtain through the Governments of Victoria, So'uth Australia, arid Ne,v South Wales ·to queries 
whic~.,-I .a~lr]re~sed to .. yo.u. so1;11e time since. on_ th_e · m?de,: &c. _,in, which, Railway Engineers 
supermten,~mg Contr.act Works m course of exeql).tron furmsh Cer'tlficates for Progress Payments. 
With these answers before me, and the rules enforced by the l;lailway. Department in, South Aµs
tralia, I-have felt that I had no alternative but to concur. with my professional colleague, •Mr'. Kemp, 
in .declining· .to sign cheques ·-for Progress -Payments' on the Certificate which the Company'-s 
Engineers are_inthe habit of giving to the Contractors to accompany their periodical accounts. As, 
however, I was unwilling to occasion inconvenience or annoyance to the Directory:of-the-Launceston 
and Western Railway Company, or to their Contractors, I yielded to the solicitation of the former to 
sign the cheque for last month's accot'mt on their agreeing to adopt a Eesolution referring the question 
at issue to the opinion of the Law Officers of the Crown. Of cotirse,· if that opinion be ·given to the 
effect that the Act rindQr which the Commissioners a,te appointed does not warrant them in :refusing 
to sign cheques for accounts which they deem insufficiently certified, they are absolved from a critical 
responsibility ; but I have been unable to reconcile myself to the position maintained at the Board of 
the Company, that;a_co1,1dition embodied in a C_ontract of the Company can_ override the intentions 
·of the Act of_ the Legislature under which the Company exists;. while in _the- Contra.et between the 
. Company and the Engineers there appears to me to be adequate provision to enable the Company 
to require of their Engineers to perform those duties which, acc01'.ding to usage and professional 
opinion, may be required of persons in their capacity. · 

I' accompany this with a Memorandum from Mr. Kemp, and one from myself, which 1 read to 
the Directory yesterday, placing a copy at the same time in their hands. · · · 

I-have, &c., 

• Tlie Hon. tlte Colonial Secretary. 
(Signed) FRED. M. INNES. 

(MEM.) 
THE object of the Legislature in providing for the appointment of three Commissioners under the 

Launceston and Western Railway Act, assigning them seats as Directors at the Board of the Company, 
and placing the funds applicable to the construction,. &c .. of the Rail way at the credit of those Commissioners 
conjointly with the Company, was to ensure a check upon the expenditure of those funds by the latter in 
their distinct and separate character of Commissioners. And not only was it intended that the Com
missioners should thus be made responsible for the general integrity with which the funds to be applied to 
the construction of the Railway should be disbursed, but also for th~ir being disbursed in conformity with 
the. plans, specifications, .and estimates ( as far as this cou_ld,reasonably be enforced) 011 :which, under th~ 
7th Section of the 30th Vic. No. 28; they had reported. to the Governor in Council that the Railway could 
be constructed for £350;000, and the Executive had handed over to the Company and Commissioners the 
proceeds of £300,000 of Government Debentures. · 

With a. view to. the Commissioners being competently advised in tJ~e .. performance of the duties 
devolved upon them, a professional gentleman was selected· as one of their number, to whom a salary was 
accorded corresponding to his special professional and practical knowledge, and to the more arduous and 
responsible character of Ms functions than those of his fellow-Commissioners. On any question, therefore, 
on which professional knowledge or special experience is requisite in order to arrive at a sound practical 
conclusion, it is, in my opinion, incumbent that the unprofessional Commissioners should defer to his 
superior knowledge and experience; or, if they adopt a different course, be prepared individually to accept 
the.responsibility of doing so,justifying themselves and proving him to be in e1:ror ... · . . . 

The question having arisen as to what form the Certificates of the · Contracting Engineer accom
panying the periodical accounts of Messrs. Overend and Robb·should bear, the first point to be settled is, 
whether the matter of such Certificates is, or is not, of that professional character to which reference has 
been made. And in my opinion there is no room for controversy on that point. No one, I imagine, 
can everi superficially---'-still less· ·with any care-examine the "General Conditions" of the Contract 

·between the Company and Messrs. Overend and Robb, especially those Conditions which provide for 
" deviations," " additions," or " substitutions," and for the terms under which these are either to be allowed 
for on the one hand, or paid for on the other, and fail to perceive that as these are matters on which 
professional skill is indispensable to qualify any one to give a valid Certificate, so professional skill is 
indispensable to decide whether a given form of Certificate is, or is not, valid. And no dispassionate 
person, I. would add; -who adverts to the very large discretion vested in the Engineers, and.to_ the.fact also 
of their own position as Contractors, and to the personal interests which as such they have it in their power 
to serve by_ a perfunctory discharge of their contract engagements, will dispute, that i_n proportion to 
these risks should the guarantees insisted on by the Directory be adequate to meet them,-the guarantee, 
in so far as the periodical Certificates and Repo1is of the Engineers are involved, of minuteness, detail, and 
lucidity. · · 

Notwithstanding the force of these considerations, I was still reluctant to arrive at a conclusion whiciz 
might prove .inconvenient to the Contractors, and which, although the Board of Directors had seemed 
disposed to admit, yet had been unwilling to enforce, and I therefore sotight in the opinions of. the Chief 



Engineers of the Governments of the neighbouring'. Colonies a solution of the difficulty. These opinions 
are· now in -the -possession of the Directory, and they appear to me of such a tenor as not to warrnn t my 
·incurring the responsibility of sanctioning payments in· future on the Certificate hitherto received from 
1\'l:essrs. Doyne and Company. The Board is aware that I have heretofore signed cheques only pending 
the receipt of such information as I found necessary before arriving at a final decision .. 

I now submit to the Board th_itt the Certificate furnished by Messrs. Doyne and Company should he 
-in accordance with the form which I annex; that this Certificate should be forwarded direct to the 
·Secretary of the Railway Company, and not to the Contractors; and on the Secretary receiving such 
Certificate, two copies should be immediately made,-one for the use of the Directors, and the other for the 
use of the Contractors, and the original should then be sent to the Commissioners for their information. I 
.submit further, that each Certificate of the Engineers should be accompanied by a Pro(J'ress Report giving 
.a full account of the state of the several works at date, and showing the basis of the calculations on which 
they certify to the quantity of work performed by the Contractor; and when these conditions have been 
-complied with, the interval provided by the Contract with Messrs. Overend and Robb-Clause 27 General 
Conditions attached to specification-should be allowed to elapse so as to enable the professional Commis
sioner to satisfy his colleagues before they, or either of the~, are committed to the responsibility of signing 
-cheques. 

I am aware that it has been contended that it is the duty of Mr. Kemp to elaborate for the satisfaction 
·of the other Commissioners the information which I have now stated that Messrs. Doyne and Company 
·should furnish in their Certificates and Reports. But this it would be impracticable for him to do, unless 
he employed a staff of assistants,-an expense which it would be preposterous to impose upon the Com
pany, seeing that ample provision and allowance have been made for the objects in view under the Contract 
between the Company and Messrs. Doyne and Company. But mith detailed statements before him, it will 
be practicable for the professional Commissioner, without employing· assistants, to make such general 
inspections as will satisfy him, and qualify him to certify his follow-Commissioners as to the propriety of 
1myments to which they are required to be parties. 

As some inconvenience may arise from the immediate adoption of a different practice from that which 
-iias hitherto prevailed in regard to the Certificates of the Engineers and the payment of Contractors, I beg 
to assure the Directory that, actuated by the same desire which has promptell me on past occasions, 
notwithstanding the protest of my professional colleague, pending the receipt of advices from the 
neighbouring Colonies to sign cheques, I shall be anxious to respond to any proposal to which I can 
consistently accede, so far as regards the account for the past month which now awaits settlement. 

~ .::; 
~ 
~,; 
,:; 

27tli Ap1'il, 1869. F. M. INNES. 

LAUNCESTON AND WESTERN RAILWAY. 
CERTIFICATE OF WonK, No. _______________ 186 

Contract, No. __ 

Description of lVorllS. Quantity Rate or Amount. Price. 

It is desirable that all matters within these limits 
· should bo printed. 

Contractors .ilfessrs. OvEREND &, Ronn. 

FURNISHED AT THIS PAID FOR UP TO LAST 
DATE. C llRTIFICATE. TO DE PAID FOR, 

Quantities. Amount. Quantities. Amount. Quantities. Amount. 

-----------

192. 
Colo_nial Secretai·y's Office, 29llt April, 1869. 

Sm, 
I HAVE the honor to acknowledge the receipt of your letter of the 28th instant, returning the 

correspondence with the other Colonies on the mode in which Railway Engineers, superintending· 
-Contract works in course of execution, fornish certificates for Contract payments. 

By the same post I received a Memo.·from Mr. Kemp addressed to you; and also one from 
yourself to the Board of Di.rectors of the Launceston and vVestern Railway Company, enclosing 
·copy of a Form of Certificate which you suggest should be furnished by J\iessrs. Doyne & Co. ; and 
·stating, also, the course which, in your opinion, those gentlemen sholild adopt when forwarding 
such certificate . 

. · · · Entirely concurring in your exposition of the -objects contemplated lJy the Legislature in pro
viding for the appointment of Commissioners under the Launceston and ,v estern Railway Acts, 
the position in which they stand to the Board of Directors, and the nature of thei/: duties, it would 



oo obviously an :interference with the l~gitim~te · exercise of theii: recognised functions if! offered ~rty 
. opinion· as to·the nature or extent 'of the certificate which the Commissioners· may consider sufficient 
to warrant them in signing cheques for the payment of works in progress. . ':f'he- Government _in 
·this matter desire to assure· you, that they place thorough confidence in the abilit:r of ~he Commis-
sioners to discharge_ the responsible duties devolving upon them in a manµ.er that will satisfy both the 

· Legislature and ~he community at large. · · · · 
I have, &c., 

(Signed) RICHARD DRY. 
The Bon. F. M. INNES, Esq., M.L.C., Launceston.' 

. Office of tlte Commissioners of tlte Launceston _and Western Railway Company, 
· Launceston, 29th .April, 1869. 

&~ ' . 
WE beg to transmit herewith copy of the " Report-Ordinary General Meeting of Shareholders 

of the Launceston and.Western Railway Company," as read at a Meeting held on the 17th ii1stant, 
and to make some remarks thereon. • . 

1. It is unnecessary, after previous communications, that we ~hould trouble you with our ;iews in 
contradistinction to those in the·'' Report" as to the amount of the excess beyond estimate incurred 
for materials from England for the Railway. But we would avail ourselves of this occasion to 
acquaint you with the circumstances under which excesses, unknown to. us until they were uTemediable, 
have been· incurred. At an early stage in the proceedings of the Directory, when the subject of the 
transmission of orders _to ~ngland was considered, it appeared to us that the proper and business0 like 
arrangement was, that such orders should emanate dfrect from the Board through the Secretary or 
Chairman, the Company's Engineers supplying professional details for approval. This view was 
strong·ly urged by_one ofus (Mr. Kemp), and supported by the other (Mr. Innes). To its adoption, 
however, objections were insisted on by the Secreta1;y (Mr. Dowlmg) ; and, by the manifest prepon
·derance of opinion at the Board, this important branch of the business of; the Company was left in the 
-Jmnds of the Engineers. The Commissioners number as one to five in the Dfrectory, and the question 
was one in the discretion of the Dii·ectory. The result of the arrangement decided on has been, that 
on two occasions the Board, surprised by finding orders in course of execution in England involving 
a departure from the plans, and considerable additions to the estimates to which they had given assent, 
have passed Resolutions enqufring of their Engineers how this came about. · In one case, for rails of 
65 lbs. weight they haye found the Company saddled with the cost of rails of 72 lbs. ; and instead of 
an fron bridge estimated to weigh 204 tons, and to cost £6600, that they were requfred to meet the 
expense of one which would weigh from 700 to 8_00 tons, and likely to amount to, or exceed, £22,000. 

2. The Company's" Report" embodies the explanation of their Engirieers as to the alteration in 
the slope of certain cutting·s, which they estimate will entail an additional outlay of £12,000. Post
poning· the consideratic:m of this estimate, with which the professional Commissioner will deal, we beg 
your attention to the following paragraph in Messrs. Doyne and Company's letter incorporated with 
the " Report :" -" We take thi~ opportunity of pointing out the fact that the necessity for these works 
has not arisen from any error or oversig·ht on our imrt, as it was always understood that the unusual 
slope we adopted was an experiment, which we considered well worth trying, in view of the limited 
means .at the Company's disposal; the result so far has shown it to be so, · since out of some fifty 
('.uttings which have been opened up, embracing the he3:viest on the Line, . only seven have hitherto. 
1·equired alteration, proving; that if we had at' the outset provided for flatter slopes much unnecessary 
expenditure would have been incurred." · · · 

3. As Commis~ioners deputed to "examine the Plans, Spe~ifi~ations, and Estim~tes" of the 
Railway, and to report thereon to the Governor in Council, we desire to advert t'o our legal and 
practical position in that capacity. .We were not appointed to be judges of the engineering feasibility 
of the plans ·of Messrs. Doyne and Company. . Two of our number must have declined any such 
·function as one for which they w(;lre unqualified by education or experience. As respects th_e third, 
he could only have pe1formed such a duty by a re-survey at an indefinite cost ; and the Legislature 
had shown that no such duty was c<mtemplated, by omitting to provide a shilling to co:ver its obviously 
necessary cost .. The presumption of the law was, that the Plans, Specifications, aµd Estimates, ·which 
would be sub1nitted to the Commissioners by the Company, would bear a character that would war-·. 
rant the Commissioners in treating them as reliable and matured. The estimates <?f cost, ind_eed; 
might be open to discussion; but, with an allowance for minor ·deviations or··oversight, it was assinneiI 
that a trustworthy basis was ready for reference to the Commissioners on which the question could be 
decided of whether the Railway could,. or could not, be constructed for £350,000.. And this pre-,· 
sumption of the Legislature had strong grounds to rest upon., The construction of this Line of Rail.:_ 
way had occupied the attention of I>arliament for several y~ars, and the plans and estimates of it had. 
been investigated· by Coinmittees. Mr. Doyne; the E'ngineei· employed, had not 7Jeen hurried -in his· 



professional lab.ours. .i:\._period of six or seven years had elapsed since his, 3<ttention had been first 
devoted to the proposed undertaking. _In 1 ~69--:1 he had received from. the Public. Treasury and from 
private contributions a sum of £2500 i:r;i paymep.t of a Prelin;iinary_Survey,,t,1e report of which was laid 
before Parli~ment. He had been from that time the recognised" Engineer in ,Chief" of the Coin
pan.y (in embryo); and when l}.e was absent f~om the_ ,Colony, .in England, his proceedings in that 
capacity were duly recorded in published Reports. In 1863~ at the Qowp1:1ny's Meeting in Laun
ceston, it was announced in the. Report read by the Hon. Secretary, (Mr. Dowling):-" The 

. Engineer in Chief,_lVIr. ;Doyne, ~s expected to arrive from London during· the month of June, and 
will be prepared to give evidence before a Parli_amentary Committee. Re has_not fo,iled during his 
visit to London to manifest continued interest in the progress of the work you have in hand, and he 
has kept the Committee fully advised on the subject. Bis Plans and Reports, as might be expected, 
kave met u:ith the entire approval of some of the most eminent men of the engineering profession." (See 
Company's Report, Launceston Examiner, 30th May, 1863.) · 

4. Subsequently, in accordance with the. above intimation, he gave elaborate evidence before a 
Parliamentary Cominittee, which affirmed resolutions favomable to the undertaking. At a later date 
the existing Company accepted the responsibility of paying him £3600 for a re-survey, plans, draw• 
ings, &c., by which contracts for the construction of the Line might be entered into, and the work be 
efficiently superintended by any other Engineer, such plans, &c. to be completed " in an efficient a1gl 
proper manner within six calendar m·onths from the 15th of May last" (1867); that is, by a date prior 
to that at which the C01mnissioners were called upon to consider the question of whether £350,000 
would suffice to defray the cost of the work; but if the undel'taking was commenced under Mr. 
Doyne's engineering superintendence, he was to receive £17,600 for his plans, &c. These w·ere the 
})lans, &c., and thus guaranteed, that were submitted for our examination. And the Company which 
entered into these eng;agements implying so firm a confidence in the trustworthiness of' lVIr. Doyne, 
professionally, was one which invested £50,000 on the faith of _the mature and feasible character of 
liis proposals, and was represented by a 'Directory,the members of which ,vere individually interested 
to the extent of £10,000 or upwards in the success of the contemplated midertaking·. 

5. It was not, therefore, with these facts known to the Legislature or the Executive, to be 
expected that the function of adjudicating· upon the professional feasibility of the Engineers' plans 
should be assigned to the Commissioners ; and, as ah-eady stated, the unprofessional character of 
two of them, the omission to provide the cost which the other must have. incurred in such a service, 
to say nothing of the protracted delay it would entail, appeared to us to indicate as the intended 
scope of our enquiries, ,to determine whether,· on the plans submitted, a Railway could be constructecl 
for the sum named in the Act. 

6. The professional Commissioner appends to this communication a postscript giving ltis views 
in respect to the alteration of the slope of certain cuttings ; but we beg here to· call your attention to 
the 6th Clause of the Contract between Mr. Doyne and the Company as bearing on that subject. 
Mr. Doyne therein engaged as follows :-" When trial shafts are necessary on the sites of cuttings, 
or borings in foundations have to be made, the said William Thomas Doyne to provide such super
vision as may be necessary to enable him to advise and report on the result of such trials." 

7. The Report furnished was elated 24th October,.1867, prior to the Commissioners having seats 
at the Board, and was of the following purport :-" I feel pleasure in being able to inform the Board 
that the facts brought out by the trial shafts and liorings which h:we been made. along the Line have 
been on the whole highly satisfactory." 

8. The Engineers, it will be observed, now represent that " it was always understood that thG 
unusual slo'pe adopted W'.lS an experiment which it was considered well worth trying in view of the 
limited means at the Company's disposal." · 

9. In answer to this, we have to acquaint you that when the letter from which we have quoted 
was first read at the Company's Board, one of' the Commissioners (Mr. Innes) addressed to the 
Eng-ineer (J.'ifr; Doyne), who was present, the enquiry, whether the understanding alleged by him 
was to be found in any written communication from him or other recorded shape? To which the 
answer of Mr. Doyne was 'in the negative ; · and we have not been able to asce·rtain that any mem
ber of the Directory at the time understood that so material a· feature in the Engineers' plans was 
experimental, and therefore dubious ; and, as certainly no such understanding was hinted to any of 
us when the Estimates were before us, preparatory to our Report to the Governor in Council, we 
arrive at the conclusion that in what the Engineers represent to have been " always understood" 
they must mean· "always understood" by themselves. The ambiguity of this assertion requires at 
least our disclaimer of any complicity in the understanding alleged. 

10. The " experiment" of which the Engineers speak might have been warranted by certain, 
conditions of strata, but those disclosed by the cuttings, which it has been found necessary at a great 
cost to alter, excite surprise as to how the result of the boring·s came to be reported as " highly satis.., 
~actory" in connection with a proposed slope of a quarter horizontal to. one vertical. 
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., ] l. We regi<et that in a. Report from the Directors to the Shareholders;· of date' 16th April; they 
shbuld-have been satisfied to· 'reproduce· a· statement of the Engineers of date 16th January, three 
months previously/as to the number. of cuttings in ~hich the slopes required alteration. : · If, as 'we 
do not question, there, were. only seven when the· Engineers.' letter was addressed to the Board, there 
were twenty-five; .completed or. in progress, when• it was quoted for the information of the Share-· 
holders; · • · · · · · · · · · ._ ·· · · 

12. In concludiiig this ·communication we readily own that.in so large, and.i_n this Colony·noveI, 
an undertaking, as the construction of forty-seven miles of Railway, it was not to be· expected that 
estiinates of cost and actuat outlay would correspond as nearly as in works of smaller extent and to 
which the Colony has been accustomed. The contingencies to which it was exposed arise from causes 
operating at a· distance as well as from local ones,-the state of the market for iron, machinery, &c., . 
besides the state of freight ; and we should have accepted our share of the responsibility of miscalcu
lations which could be thus explained. But we deprecate the responsibility of excesses which eluded 
the detection of the D_irectory until they were irrevocable, the result of the. Engineers being entrusted 
with duties which w:e did our best to have imposed on an officer of the Comp:,tny, whose communica
tions to the Agents and Engineers in_ England wo_uld have passed under _the previous review of the 
Board. We deprecate also, the responsibility of the. outlay which. has arisen from the rectification of 
works which have required such rectification in-consequence of their plan having been based on con
ditions professionally reported as "highly satisfactory," but which have proved. to be quite the 
.reverse. · · · · · · 

We ha~e, &c., 
(Signed) 

. . ' . 

SAML. V. KEMP. 
FRED. M. INNES. 

I HAVE calculated, from the longitudinal section, the probable amount that will be required for 
flattening slopes throughout the Line, and I find that ·a sum of £20,000 will be required for this 
purpose. This must only be received as approximate, as. I am unable to determine the actual 
,quantities in consequence· of not having the cross sections; they certainly were forwarded to me, 
.but I declined to receive them, as the greater portion of the data required by me was in pencil. 

SAML. V. KEMP. 
The Bon. the Colonial Secretary, Hobart Town. 

REPORT.-ORDINARY GENERAL MEETING OF SHAREHOLDERS. 

16tlt .April, 1869. 
I. AT the last meeting of shareholders, a quorum not being present, no business was consequently transacted; and it 
·.therefore becol'nes neces·sary to recapitulate some particulars in the proeeedings of the Directors prior to that date, 
in order to perfect their report to the present time. 

2. It has now become pretty genprally kno,vn that the sale of the debent~res which liad been exchanged for tlrn 
bonds of the Company, in pursuance of the provisions of the Aet of Counci_l 31st Victoria, No. 43, proved· very 
-satisfactory, the net proceeds being £303,137 6s. gd.---'-a result which tbe Directors believe is to be traced; in a very 
great measure, to the guarantee of the interest on the loan by the districts known as the Railivay District, and to 
the fact that the proceeds of the loan were known on the Stock Exchange to be intended for the construction of a 
.i-ailway. 

3. It is also known that the contract for the construction of the whole line l1as been let to Messi·s. Overend and 
Robb, at the sum of £200,671 8s. Sd., including the maintenance of the line in repair for 12 months after opening, 
·and that they contract to complete the line for traffic in twenty months froin the 17th July, 1808. 

4. The Directors have now to state that the monthly progress reports from the Engineers give encouragino• 
-evidence of the progress made by the contractors being highly satisfactory. The rails are in course of arrival-th~ 
first 100 tons having reached M elboui·he; and as soon. 11s sufficient have beei1 landed; ic· is understood the contractors 
will commence ballasting this ehd of'the'lii1e: · · . . . , 

5. The orders for the English niai·ket are nll now advised to be i;1 hand. There is an excess in the cost of these 
materials beyond the sum estimated· of something like £8000; and the freights have heen taken considerably in 
advance of' the, estimates m_ade 'l:iy the· Dfri;ct<ir.~; · The ·eost of hm'd taken has also exceeded the estimated sum. In 
foe Engineer.'s repqrt of' 180:t it was assumed that the whole of the land would be. given, and provision was. made 
only for compensation to tenants in the sum of £2000; and in the Directors' estimates la,t year the sum of £5000 
ivas assumed as a fair average total: the results, however, hav-e greatly disappointed the Directora, the entire cost 
-ofland and legal costs incident thereto being now estimated !it _£-13,Q7 l. ·. 

6. An extra expense has also been found necessary with regard to some of the larger cuttings, wl1ich require a 
further _fl9:ttenin_g of the slopes. This question is best explained· by a quotation from a report by the Engiri'eers, made 
for the mformat1011 of the Government, dated the 10th January last, as follows:-. . . • . .. . . ' · · 

"In our Progress Report of the 26th December,. 1808, we detailed for the information of the Bo'ai·d the alterations 
in the slopes of the cuttings, which have become necessary up to .the -present time; ·anrl we then estimated their 
appr?xim3:te _cost at £6600,. after deducting. .the .quantity. of excavated materials -usecJ in place of the side cutting 
provided form l\fossrs. Overend and Robb's contract.. . . · · ·· · · · 
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"We cannot, of course,. venture to say that no further alterations will become necessary as · the works procee11; 

arid therefore we would add_ to the estimate of the probable requirements the sum .of £4500 for contingencies m 
cuttings not yet developed, ~aking a tot~l sum o( £12,000 for earthworks in excess of present contract. 

"We take this opportunity of-pointing out the fact that the necessity for these works bas not arisen from any
error or oversight on our part, as it was always _understood that .th(l unusual· slope we adopted w_as an . experiment 
which we considered well worth trying, in view of the limited means at the Company's disposal; the resul~ so far 
has shown it to be so; since out of some fifty cuttings which have been opened up, embracing the heaviest on the 
li,ne, only seven have hitherto required alteration, proving that, ifwe had at the outset provided for flatter slopes,, 
much unnecessary expenditure would have be.en incurred." 

7. To meet tbese and otber extras, necessary to give effectiveness to the working of the line, additional capital 
will be necessary ; and the shareholders will best become informed on this point by the following excerpts from a. 
report made to the Government thereon on the 19th February lust, in reply to a request made by the Honorable the 
Colonial Secretary, "to be put in possession of the fullest possible information as to the whole extra expenditure 
which may be necessary to complete the line;" namely,- . 

Extra 8lopes in cuttings ...•.••••••.•••••••.••••••••...• · •.•.•••••• 
Staging for erection of bi-idge at Longford •...•••• ~ •••••.••...•.•••• 
Telegraph •••••..•••••...•..••.•.•••••.•••••...••••••••.....••.. 
Additions to London c,mtracts ..••••. ~ ••..•••..•••..•...•.•.•••••• 
Additions to land. purchases and costs herein ...••....•.•••••••.••••• 
Additional crossing and gates ..•••••••••.••••••••..••.•......••.••.. 
Additional freights from London ~ •••..•••.•••• , •.••••••••••..••. , • 
Commissions in London . . • • • . • • • • • • . . . • • • . • • • • • • . . . • . • . .•......• 
Insurance ..•..•••••....•..•.•...•••••..••.•...••••..•••••..•.• 
Cartage to Longford of' iron for bridge •..•••.•••.••......•..••..• · •• 
Rolling stock· ...• : .••..•••••.••••••.•..•...••••••••.•.••...••..• 

Deduct amount provided as contingencies in July 1868 estimate .••••• 

Additional to open the line for traffic ............................ , • 
It is 1iroposed to add to this for purchase of further rolling stock -to 

render the working· the line more efficient, and ~o more economical • 

£ 
12,000 

2000 
2000 
8000 
8071 
2000 
·3500 
2500 

875 
1000 
6000 

£47,946 
10,600 

37,346 

23,000 

£60,346 

= 
"Or the sum of £10,346 above the estimate of £400,000 made in 1862, and in excess of the proposer! capital of the 
Company." 

8. The Government bave been further informed that in the present very depressed condition of the agricultural 
and pastoral interests of the colony it is quite impossible to raise by a further issue of shares the capital authorised by 
the 29th Viet., No. 24, and that the only coursr. now open is to borrow the money by the Parliament sanctioning a. 
loan, on security of the works and revenue of the line. '.l.'he Government would possess, in the more complete works 
and the improved revenues of the Cornp•my, a very enlarged security compared with that provided by the Act 30tll 
Viet., No. 28, clause 9. 

9. On the assembling of Parliament it is, therefore, proposed to make the necessary application for the sum thus 
reported to the Government. 

10. The notice of the present meeting comprises proposed alterations in the rules of the Company .. It had bee!l 
found by experience that the quorum required at general meetings was too large, amounting to forty Shareholders; 
twenty will. be proposed to you as the future quorum. Having to deal with this necessary correction, it has been 
thought desirable to submit at once other alterations, which would have to be made hereafter, so as to render 
unnecessary further applications on this subject to general meetings. 

The accounts of tlie Company have been audited by the Auditors you appointed last year, Messrs. Gladman a.ud 
l\'.I. Tyson, and the statement is as follows:- · 

STATBll'lENT of tlte Capital and Liabilities and Property and Assets <if tlte Launceston 
Company ( Limited), lGth J.lfarclt, 1869. 

and Western Rail=!J 

Da. 
Capital account .•.••...•••••..•••..•••......•.....•.•••••••.••..••.• 
.Bain nee due to Union Bank on Company's account •..••.••••............ 
Amount borrowed on Debentures (premium accounted for on other side) .. 
Renewals from sundry Shareholders (the original bills being included. 

in those deposited at the Union Bank which have to be returned when 

£ s. d. 
52,800 0 0 
17,209 10 0 

300;000 o o 

renewals are paid) ..••••...••••••••••.••.••..•••.••••••••••••••••• 573 10 0 

Cn.. 
:Balance to Cr. of Company and Commissioners nt Union 

Bank •••••••.••. · .••••..•.•.•••••.•••••••••.....•••• 
Construction Account. Amoztnt paid from formation <if Company to 

tltis date- • 
Printing and advertising .••.••.•••••••••••••••••••••.••• 
Petty cash expenses .••••••..•••..•••••••••••••.••••••• 
Stationery and stamps •.•.•••••..••..•.••••••••••••...• 
Office expenses ..•••••••••••.•••••••••••••.••••••••.... 
Commissioners' salaries and expenses •••• , . ; , , • , •••• , •• , , 

£ s. d. 

122 13 7 
95 2 5 

105 9 2 
1498 1 11 
1821 4 6 

£370,583 0 0 

£ s. d. 

31,489 11 11 
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. . . .. . .: ·. . ... · . . .. ,$!- s.· d. 
Law charges (general) •••••••• , .•.••• , •••••• ~.. •. • • • • • • • • • 243 19 10 

£. B,: d.· 

La12dstaken ........... -..... -.......... ~· ................ ·• · 810917' 6 
La'Y charges on ditt? (~or both parties) ••••••• , •• , •••••••• , 827_ .13 3 
.Overend and Robb, contractors •• , ••••• · •••• , •• ,· ••• , ••••• 45,806 18 5 
En~i!1eering •.••••••••. , • • • • • • • • • • ••• ; , •• , •• , •• ·.••••• ·8066 13· 4 
H. J.VI. Government expenses of poll of district . • • • • . • . • • • • .663 18 1 
Balance of sundry expe_nses, including stand and other iten:is 

of H.R.H. the Duke of Edinburgh's visit • • • • • • • • • • • • . . 580 '5 7 
Paid on account rails, London ••••••••. • ....... , ; • • • • • • • • 2035 13 '11 

. _ . . . · . 69,977. 11 · 6 
Less premium on sale of debentures, £3137 6s. 9d.; interest 

accrued at Bank, and from'other sources, £1033 4s. 4d... 4170. 11· l 

Interest paid on debentures ................................ ·; •••••••• 
Balance at Union Bank, London •.•••.••••• , •• , •••••••••••••••••••• 
Notes on hand, and at Union Bank •.•.•• ·, .•••.•.•••••..• , ••••.•••••••• 
Balances due from Shareholders who have not given n~tes •••••••••••••• 

194. 

65,807 0 5 
18,000 0 0 

234,588 2 2 
13,776 18 10 .· 

692_1. 6 8 

£370,583 0 0 

... ) 

Colonial Secretary's Office, 30tli April, 1869~ 
srn, . . . . 

I HAVE the honor to forward for your information a letter signed by two of the Commissi~mers, 
~nd a memo. from Mr. Kemp, withreference to the cost of flattening slopes on the Launceston and 
Deloraine Line of Railway. -

You will oblige me by letting me have your remarks on these-documents, and returning theni 
at your ea;rliest convenience. I would especially direct .your immediate and careful consideration to 
Mr. Kemp's memo. · · :

I have, &c., 
H. DowLING, Esq. ·: (Sig·ned) RICHARD· DRY. 

195. 
· Launceston and Western Railway Company, Limited~ 

· . Launceston, _5th May, 1869. . . 
Si~, , 
·· · I Al\1 instructed by the Board of Directors to submit, for the consideration of Government, th~ 
following statement. · · · · · · · 

For a . period of eight months_ past Mr. Kemp, the professional Commissioner, has refused to 
sign the cheques for the monthly progress payments, certified by the Engineers of the Company, in 
accordance with the 27th condition of the Contract, to be due to Messrs. Overend and Robb, the 
Contractors; and Mr. Innes has very reluctantly signed such cheques, in some instances after 
considerable delay. · 

.. The question of whether the Commissioners should or, should not sign the cheques, upon the 
due production of such certificates, because they do p.ot furnish quan#ties, or ot~ier data d_emanded 
hy Mr. Kemp, .has been r_ep_eatedly brought under the notice of the Government by the Company 
and the respective Comm1ss10ners. · · · 

I addr~ssed you on the subject on the 21st November last; and in your reply, dated l0tli 
December, you expressed yourself as follows :- · . . · ' . . .: 

" With reference-to no Bill of Quantities being furnished, upon which the certificate is given, it 
appears to me that materials for such a bill are not fully available, as the certificates are g·iven, not 
from measurement, but from personal inspection and experience, and by the aid of the schedule of 
prices. I do not suppose the Commissioners require, or can require, the'Engineers to measure the, 
work; but all information which can be reasonably obtained should, I think, be afforded. to them.':; 

In your reply, dated the 5th. of January, to Mr. Kemp's letter to you on -the same subject, 
dated the 2nd January,-and which has be~n quoted by Mr. Bartley at the Board of Directors_;, 
you again clearly stated the opinions yon entertained on the question, in the following terms :- ' · 

. " Without wishing to fetter the discretion of the Commissioners, I would ask whether, under; 
the, 27th · Clause of the Contract, they would· not be warranted in taking the certificate of'the: 
Engineer, as prima facie eyj,dence th~t the_money wa~ due to th~ Con~ractor<J; u~less they were.' 
~ware; or had strong reason for stipposmg, that the certificate was mtent10nally erroneous; Even' 



sl10uld the payments oh account be too large, the Contractors would be bound to finish the work 
contained in any item fo{wlµch +J1e over-payment·had· been made·."· ' · ·· · · .. • · · · 

' : ' . . .. , . .. . .. . . . . . . . . . . .......... '.' , 

Notwithstanding such: "di~inct :expressions: :ot "tli~ .tl~.ws· s~:ent~rt~ined by. th~ Government on 
this important question, the distinct. opinion . of. the Directors, and also- -of the · Solicitors to the 

· Company, that the monthly certificates,- so_ fm:ri,ish~d to ·the Contracto~·s·by" the Engi,neers,are_ in 
strict accordance with the terms .of the 27th condition of the. Contract; and that;. on the product10n 
of such certificates to t_he. I)ii:ector~;: :tli~: Q6:uti:a.cto~s. a1:El legally and equitably entitled to prompt 
1myment by the Company and Commissioners; and that, in default of such prompt payment, the 
Contractors could at orice-or cei·tainly after_ ten .. days fr~m_ ~he da~e _of __ such _certifica_tes-enforce 
the same by summary. legal process, Messrs. K(:\µ1p an,d. Jnnes still_. entertam, anc;l act upon, a 
contrary opin,i_on ;. thereby causing great ·and continual anxiety and unpleasantness to the Directors, 
inconvenience ancl loss to. the Contractors,. and .serious.injury to the credit of_ the Company. 

With :the hope of some satisfactory arrange:µient pe~ng_ an1.ved at, on' a. subjec,t ~o deeply affecting; 
the interests of the_ Co_ni}'>ahy · aiid · of all concerned ii1 "the· successful completion of the Railway, it 
was agreed upo:11, at ·1(1,st meeting of the Board of Directors, by Messrs. Kemp and Innes, ancl 
Directors,. to endeavour to obtain the opinion o_f the Law Officers of the Crown on the question at 
issue; and the following Resolution was urianililciusly ·adopted:-

" That the question be refeiTed to the Law· Offic-ers of the Crown, whether it is obligatory upon 
~l.1e Company and Commissioners to· pay 'the amount of monthly accounts, ce_rtified (in the form 
annexed) by the Company's Engineers to be payable to _the Contractors.'' 

' . . . . . . . .. . .,. 

_ J am instructed to for-wa:rd ·this resolution to you; with orte of the original certificates, ancl 
rnspectfully to request that you will favour the Directors and Commissioners by- obtaining the 
opinion of the Law Officers of the Crown as to the legal right of the Contractors to payment by 
the Company and Commissioners of the· amounts of the monthly certificates so furnished to the 
.Contractors by the Engineers; u'pon the prqduction of the same:by the Contractors, accompanied by 
their demand for such payment. · 

. · As I have already said, ·the Directors and the Solicitors to the Company entertain the most 
decided opinion with regard to the legal and equitable right of the Contractors; and the Directors 
and one Commissioner have invariably sanction(:lcl such payments ; and that the Commi;;sioners are 
equally bound to unite in making such payments, the Directors are of opinion cannot be questioned. 
~s Cqmmissioners, they were present in their seats at the Board-as provided by the Railway Act
when this Contract "'aS entered into 'with Messrs. Overend an.cl Robb, and neither of the Commis
sioners made any objection · to, or suggested any alteration in, such Contract or condition; and the 
Contract so entered into was afterwards respectively reported upon to ~l~e GoYernment by :Mr. 
Kemp, and Messrs. Innes and Bartley, without any reference to such condit10n .. 

I haye, &c., . 

:Tfte Hon. the Colonial._Secretqry, H~ba~~ Toio'n,. 
· (Signed) 

Refer:red to the Hon. the Attorney-Ge~eral. · 

, : H. _DO"'\fLING, Secretary. 

RICHARD DRY. 
6tlt il!lay, 1869. 

GENERAL COND1TIONS to be complied witlt under the Contract, and to" be embodied therei~. 

1. IN the c~nditions the word" Company'' shall mean the Board of Directors of the Launceston ancl 
~Vestern Railway Company, Limited; " The Engineer" llhall mean any Engineer who.may from time to 
time be appointed by the Company to supervise the woi·ks or buildings ; and " The' Contractor" shall 
mean tlw Contractor, or body of Contractors, who shall undertake to execute the Conti·act. 

2. All materials used shall be the best of their respective kinds, and _all works of every description 
throughout are to be executed conformably, to. ,the several Drawings and details prepared, or that may b(} 
~repared [or _that purpose and herein referred to, in strict accordance with. the provisions of the Spccifica
t10n, and m the best and !Ilost. substantial ~nd_ workmanlik_e manner, .and to the satisfaction of the Engineer; 
and should any work not be so executed, it_ shall be immediately altered and amended.at the cost oftlw 
Contractor. · 

~- The_ ·Drawings refei·red to in the Specification and the. Specification sliall be taken to"'cthcr to 
expla~n each other ; and if in the execution of the works it shall be found that anything has been° omittecl 
or misa~tated either in the Drawing·s or Specification which is necessary for the proper performance ancl 
complet10~ _of any part or parts of the works, the C_ontractor shall, at his own expense, execute the same, 
and provide whatever may be requisite for so doing. Any written dimensions on the Drawino-s shall b(} 
take~ m _all cases iii. preference to the scale attached; and anything contained_ either iri the D~awin"'s or 
~pec1ficat10n_ shall be as. binding .on the Contractor as if it were contained in both; and in case the written 
cir figured_ dimensions Oll the Drawings shall disagree ,vith ,the scaling, or in case there shall be any dis• 



7:7. 
cr~paney_: )Jetween·s.the:-,Drawings ·;ancL Specification;: or. · any ambiguity: .in· ~hem,csiicli occtirrence :shalLnot 
jnv.alidate .the. Contract; ·but· such: discrepancy-or :ambiguity ,shall ibe:;·ectified by the ·Engineer,.if,he shall 
1;hµil.. jt, -reqµishe. so. to. do; :-and '_the;Contractoi::shaU:not. be :entitled to any. compens11tion 01; cl,aniage on
account of any discrepancy or. ambiguity. :If neither·,-the: Drawings :nor ·the, Specification contain· any 
notice of minor parts of the works necessary for the completiori and stability of the whole of such works, 
all.~uch·parts.are;_to_.be.Ii1ade·and executed by the·_Coiltractor without :extra,.charge. · -..... • - · - · · '· 

•. , ••• · ·1. ,·. 

, :', 4. The Cont~acto1•· sli~ll provide ~this: own-expen~e copies of the Specification and of any. Dra~ing~ 
•Ol' w:oi:king D1;!!-'Yings;· :· ., :: ',·. : ·, ,: ·, · · -

',·,.,1·i • 't• ,, ., , ,I t .\:) ,. '.
1 

), '' • I ,1" ' 

5,•.,The ,Contractor shall ,in like •mannei•; ·and. with ·:such materials ·.·.as :aforesaid, make, execute;, ap.c'!: · 
-complete any deductions from, additions to, or alterations in the works which the Engineer may from time 
to ·time,: previi::luS_ to the· c·ommehcement of·or. during· the progress.of the :works, by. an' order iri writing, 
1•equire ;,:and. tlw:,pi•ice at-,which the-. Contractor. shall be paid, for,any of the· works so altered, or for any 
such deviati_mis,.or additions as aforesaid shall be ascertained by actual measure1nent of .the .quantities :of the 
wor:/{s so altere,d,, .or, of :;;uch deviations, or additions"as:the. case may ·bEJ)• aIJ,d shall ·be at. the·.rates meritiohecl 
in the Schedule annexed hereto. But where no alterations are made in the works;-the. bulk sum or amount 
set opposite to each item of the works, as mentioned in the said Schedule hereto, shall be the sum to which 
the: Conti•a;ctc,>r, shall. be entitled· for.· such item,. notwithstariding-ariy; errors. that may be ·discovei.;ed .iri the 
q:uantities: of the .,vorks, comprised in such :item~:. And.the. Company shall not be liable for ariy·exti·as;· 
additions;.,cleviations, or: alterations whatso.ever which'may .be executed without· ap.:cirder-in ·writing·signecl 
,by the Engineer authorising or requiring the same. ' 

, ·, \'., 

.. , , 6. The.Compan:y.; shall be at liberty at any tim~; or fi·om time -to, tinie, by; notice in writing under the 
hand,-of, the Engineer, -to ;i·equire the omission,of-a1iy particular:item or,items of works mentioned iri the' 
.s,aid:. Schedule, or of any._portion 01· portions·of the-works·describedin the Specification or.shown·on the: 
Drawing•.whatsoever,: ~onstituting an;item or portiori1•of an· item· 0£ works in the said.Schedule, and the
:v:alue -of such omissions: shall be de.ducted from :the amount of the confract, estimated .at the prices :of _such: 
:i,tems--when the omissions shall consist of entire .items· in the said Schedule, or at the· rates mentioned in the' 
Schedule where. the .. omissions shall , consist' of portions of ,the· works· not appearing ·in the S.chEldule as· 
distinct ite.i:ns, And• the, Conti•acto1'. shall have·no. claim, for•,any; foss; damage, ·or ·co1hpehsatiori in 1·espect 
of such omissions; ,anything herein coritained·to the contrary -iiotwithstanding. . · · 

, ... . _6A:. -,Wheneyer fi:.om ,time·to tinie during .the·prog,ress of the works·it may be found desii;able to make 
any, ,addition. or. substitution to ·or for :the works contracted for, or any item, or portion thereof,· and such' 
,addition .or substitution· shall_,npt be, prov,ided for as an item in the said Schedule; the Engineer shall notify: 
to the Conti·actor,. in writing, his intention to carry:. out · such additional or substituted work, and s}1all pro
vide him with Drawings and Specification of such work, and shall by such notice request the Contractor 
within: seven .days, or .such .other time as -the_: Engineer. shall- g1ve,·. from thEl receipt thereof, o\.· leavihg the 
s.ame. at his (the· Contractor1s) Offic,e, to · tender foi· such: additional or substituted work· at a price to be 
named>by, him ;-.and. if the Engineer shalLaccept such tender, .then· such additional .or substituted work 

, shall be deemed an. additional item in the .said· Schedule,, and all: the provisions of· this . cpnti·act shall apply. 
to :such new item as,· if the· same,had ,been origi_nally mentioned in the said Schedule .as part of the works 
-originally contracted for. But the Engineer shall be at liberty;, in the exercise of his discretion, to reject 
any such tender, and may thereupon let such work to be constructed by any other person or persons, or 
have it e;xecuted , in .any manner he inay,. think fit,, and the· Contfactor shall· not ·offer'any let 'or· hindrance 
to:the execution -of.such· additional' or substituted works by.:a1iy,perso~ cir.persons who may contract to. 
perform the; same; or who mayi_be employed by tl:e Engineei·· for such purp~s~ .. And the· Contract011 shall 
have no claim.for. damages agamst ~he,.Company m·consequence of the admission of such other person,or 
persons-upon the works or ·other.wise, ;in consequence· of the execution: .ofany such additional' or substituted 
work,, unless any injuries done ,to his works,· 1or any damages in .any way,caused to him,by the execution• 

,-of: such additional . 01': substituted ,works might, ,in -the opinion of the .Engineer, by reasonable care' 01'. .goocl-
management on the part ·of .the iperson or· persons executing·.the .same have been avoided,, in which case any•. 
sum::which ·the Enginee11 shall assess as 'being the value of such last-named injury or damages shaH be, paicl 
.by: the Company: to. the Contrnctor. · . 

·: ' .. :1: ,The .Conti·actor· shall; •at. his,_,OWll' cost,and risk, set out accui·ately according to the Drawings, or, 
·figured dimensions thereon, all the works comprised in this Contract; but the .Engineer shall .have full'. 
liberty to check the .position and dimensions of all such works, and the Contractor shall, at his own cost, 
pl'.ov:ide all labou;i.·: and::implements ,necessary. fo1:.that purpose.-,· · ' · · · 

.. '8.·.If,at any time previous to the::comm~~cement or:during tlre:consti'l1ctiori of the work'.s it shall be 
discoyered that' the "quantities"· na'rned·-in· the: :Schedule and the "-rate!.', sei/opposite to them do· not•cor-· 
r,espond· with .the. ~'.c.ost'': of any 'item: or·• iteins;: then the · Engineei·' shall· be at ·liberty to .amend such: 
"quantities':': and .",rates 1' SO• that they ,s)rn:ll correspond with :tlw" cost;'~· and .all past- arid future payments:

,shall be made ,to: ,correspond with" such, amended ·,rates, ,and: any payments that.have,been made in, excess· 
·shall.be deductecl-from anr moneys that may-be .. due 01;,afterw:ai'.ds,become due: to the Contractor., ,. , .; · ... 

J ' ~ ' • • ' ' • 

' , '· ,i 

9. When measurements are made, the net measurement will in all cases be taken, notwithstanding 
,:a,ny•c~stom:t~·;t~~/on~ra?·:; ; '·, . ;,, .·. , ... ,. : .. ' . ' . ' ; .. : . : · :_ .: ._; ·.'.:::· ',.: ·:: . ·,,;: ' : ... ' ,.,'·:' .'.',~: . 

,: · · 10 ... The· Contractor shall· ·provide. at, his own· costs and, charges all ·materials, .labour, ·tools, plant;: 
tackle,.· ;.machinerr; ,sea_ ~olding, co~da~e~ .cart~ger stores; pla?,king/ arrd: every~hing necessarf fo1i ~h1r .:proper:' 
e~e.cut10n; and ·. complet10n,, of. ,the ,several works;-:,aU:of; wluch,. are ,to be·•approvcd before ·bemg ·used. ·The'I 
-Contractor is also to provide at his own cost for keeping all the trenches and foundations free from water, 



and for pre~enting all slips' of ground into the trenches. , ,All· plant~ prepared w'ork;' or material, brouglit• 
upon the ground of the '"'orks for use·therein, shall be,considered the property of the Company, and shall: 
he held by it as a portion of the security for. the. due fulfilment of the Contract; and the Contractor shall 
1.1ot take away such work or material without the written authority of'the Engineer. · · 

'· · 11. The Engineer .shall be at liberty to order the remov:al from the works of. any materials, whethei-: 
:fixed or not, which may appear to him to be of an inferior or improper description, and the Contractor_ shall 
remove the. same within twenty-four hours· after a written- notice in thaf behalf given to him by the 
Engineer; and in case of neglect or refusal to remove the same according to such notice, the En<Tinee1•· 
may until such materials are removed withhold _all further certificates, and the Company may withhold 
payment of all sums of money that may be due or that inay thereafter become. due to the Contractor. -' 

,. · 12. I{ the Contractor shall supply any materials, or execute any work, which in the judgment of the 
Engineer shall not be in accordance w~th the ·Contract; and if the Company shall elect to allow such 
materials to be used, or such work to remain, then .and in every such case the -Engineer shall -have power. 
to fix the price of any such material, or workmanship,. and the Contractor shall· be bound by the decision 
of the Engineer on the subject. ' . . · · 

13. The Contractor,· at all times during the ·progress of the works, when he is not personally superin-. 
tending them, must have a responsible and. competent agent or overseer stationed on them, to,receive' 
instructions from the Engineer, and to represent the Contractor for all the purposes of this Contract. 

14. If the Contractor shall fail to make such progress with the works as the Engineer shall dee~ 
sufficient to·ensure their· completion w'ithiri the specified time; or if the Contractor shall in the opinion of_ 
the Engineer use or employ bad or insufficient materials, or execute any work in an impe1fect manner, and'. 
shall fail or neglect to rectify any such cause. of complaint for seven days after being thereunto required in_: 
writing by the Engineer; or if the Contractor shall in the judgment of the Engineer commit a wilful. 
breach of this Contract, then and in any such cases it shall be lawful for the Company, by a notice undei· 
its seal, delivered to the Contractor or his representative on the works, or left at the Contractor's usual or last 
known place of abode or business, absolutely to determine this Contract; and from and after the delivery 
of such notice, this Contract shall be absolutely detei'mined; and in the event of such determination, any 
moneys which shall have been previously paid to the Contractor under this Contract-shall be deemed to-be· 
the full value of the work executed, and shall be taken and accepted by the Contractor in full payment and 
satisfaction of all claims and demands under this Contract; and any deposit, or per centages, or retention 
money, in ,the hands of or· payable by-the Company, and also all materials, implements, and plant, then: 
being in or upori the works? or being.used iri connection_ therewith, shall become the absolute property of 
the Company, and may be disposed of as the Company tlunk :fit. · · · 

. 15. If the Contractor shall commit any breach of, or fail to comply with, any of the conditions on tirn 
part of the said Contractor to be observed or perfo1:med, it shall be lawful for the Company, either to pursue· 
The remedy, if any, provided herein for such breach, or the usual remedy, or to have assessed by arbitration 
in the manner herein provided the damage and loss that may have arisen cfr occurred; or be likely to arise· 
or occur thereby,. and to deduct the same from any money that may be due or owing, or may thereafte1·· 
become due or owing, to the Contractor under this Contract. 

: 16. If the Contractor shall become bankrupt or insolvent, or shall J,I1ake an assignment of his estate 
for the benefit of his creditors, it.shall be lawful for the Company to take the works out·ofthe hands of the· 
Contractor and of the assignees or trustees of his estate, and to re-contract with any other person or persons 
to·proceed with and complete the same upon such terms, stipulations, and conditions as shall be deemed 
expedient, and all. the materials, implements, and plant then being in or upon the works, or being used in 
connection therewith, may be used in and applied for the purposes· of the works; and on the final comple
tion of the works, the surplus, if any, of such materials, implements, and plant shall become the property, 
of such assignees or trustees, but without any allowance for any "loss or diminution, wear, tear, or injury 
they _may have. sustained in the meantime; and the Company shall be at liberty to deduct from any deposit 
or per centages or retention money in its hands, or payable by it, any moneys which shall be paid, or: 
become payable, under any such re-contract; and on the :final completion of the works the residue, if any, 
of such deposit or per centages or retention money, but without any interest thereon, sh_all belong tci the 
said assignees or trustees. · 

17. The Contractor shall complete the whole of the wor~ of. this contract, including any alterations._ 
in, additions to, or deviations from, the same on or before the day of . 
18 • ·, and for every· day's delay .in the completion of the works after that day,· the Company slrnH 
be entitled to deduct or set off. from or against the contract price as and by ,vay of liquidated dama(J'es, am1' 
not as or in the nature of a penalty, the sum of £40 per working day. · Provided always, that in t:ge event· 
of any alterations, deviations, additions, or extra works being required, 'the Engineer shall allow such an· 
e,.'{tension of. time, if any, as he shall think necessary 'in consequence of such . alterations, deviations,: 
additions, or extra :works, and at the expiration of the time so _extended the Co:rp.pany shall be entitled to: 
make such detentions or sets-off as aforesaid. · 

. . 
18. The Contractor shall maintain all the works comprised in this contract in ,perfect order for a period: 

of three months after the Engineer shall have given a certificate that the works are completed to his satis
faction, .and at- the· expiration. of the time of maintenance the Ccintractor shall deliver over the works to the 
Company'in. perfect order. He shall be liable .and responsible for all defects or failures that may appear ori 
pecur in the works durin~ .the time of. maintenance, whether such defects may arise or accrue from ' 



~~sufIIciint; 'f~1;1~~a~ions; .~efecti~~ c~n~~ruction, }a4, !Il~ierials; or fro~ ~ny caus~ within .the · C_ontracior's 
control ;,.,l;l,nd it_is he!eby expressly declared an~: agreed ·that: any certificate given at ·any time by the 
J!'!ngineef will' ~e given' by hirii, and shall be· accepted by the Contractor, 'without prejudice to the operation' 
of this clause<.'The_Oonttactor shall also be_liable arid'.respimsible for al).y accident, damage, odoss·which' 
IQ.\1-Y happe~ tcfariy person·_or persons ~urtng the'progress <if'the works, in consequel).ce of the co.nstriiction: 
9f such. :wcfrks::'_' 1\:11 _reasonable claiII1;s 'brought against the ,<Jompany for daniage arising from any of the: 
above·-nanied causes; or· froin any 'other 'cause contingent upon· the execution of the· 'works,' 'if' not s~tisfied: 
l>y. the . co,nt~act?r,'_wHh,i~' orie . m,bn_th from:. p~·.esen.tatio~; .·· s~all : be 'paid l,Jy the c.~mp:ip.y\. and' the ai:p.ount 
deducted from any ·moneys that may be then due or may afterwards become du:e· to, the :Conti'actor. 

\• , •• , • •, • , I • • • • ; • •. t ·. ~ ,, , ' • ' ' - • ' ; '. 1 ' • • 

,, ' . i~. Th~ exer;~is'e by'the, Company _6r Engineer ofanfofthe powe~ re~erved to thein hereby, shali'not 
relieve.the.Co:ntra~ti:!r,from· any liability to which he may be subject for any'breach of the contract. ·.. · . 
' . . . ,, ,, . , .. ,, ' - ., .· . . . 

: • , t -.,r --.,.,i : .. , - .,. · , ' - · 
. . . 20. The. Company will give th~· Contractor possess.ion of the · ground or work .within thirty (30) days 
from the signature of the_ conti·act by the Contractor; but in case of any delay in giving such possession· 
the saip.~ . ishall, n~t: in.validate this cohti•act, but the Contractor shall be ·entitled. to ari equi:valent extension' 
of time for·the completion thereof. · · · ·' · . · · · 

, ~ . . ' '·'' , 

, . 21. The: Con.tractor, on receiving a written notice from the Engineer, shall from time to time suspend 
the.whole or any portion of the works as may'_be directe'd; .and·the:Contractor shall have no claim for los.s. 
i;>r damage ori tJ1is ac;com1t m:~til !1,fter and from the expiration · of thirty (30) working· dajs from the date of 
such s~spens,i<;>n .. · i · · · ., : . . · . ' · · , . :· '. , " , · : . : · · .· • · · · • 

22.'. The Qotitractor shall not .sub-let any portion of the works, or entei· into any ~uh-contract for the 
execution thereof, <?r any portioi\. thereof, or assign all or any of the moneys payable or to become payable 
under the con~i-act, · or all or any part of any other benefit whatsoever arising or which may arise under the·: 
contract, witljout 'the c,onsent of the Company under its seal. . · . · ' · · · 

, >' • I 

. 23'. Tli~ workillen; tradesmen, and. labourers of every ·cla~s; employed on the works·to which these 
conditions refer; shall be paid their'"wages in full in money current coin of the Colony, at least once in· 
every fortnight, .. '.1-J?-d not by. ticket, or any .other system of payment by provisioµs, liquors, or good~; nor. 
~hall the Contractor, or'any:pel'son or persons employed by him, or in. any way connected with him, establish, 
any shop'·for the supply of provisions,• liquors, or goods, except tools and implements used for the purposes 
of the works of this contract, nor shall the Contractor oblige his :workmen to take provisions, -liquors, cir· 
go_ods of an_y kind from any p~rs~m in J?~_rt~cular. ?,'he workmen of every cla~s shall be ~aid on the works 
1fit be possible, or m some bmldmg adJommg, and m no-case shall they be paid at a public-house, or other 
place where liquors or refreshments are sold. In case of any breach of this or _of the preceding clause, _it_ 
shall be lawful for the Company to determine this Contract, and the powers coi:ifen-ed in clause No. 14 shaU' 
apply to such a case. 1 · · · · · • · 

24. Before the payment of any money to the Contractor, the Company may require from him a statu
tory declaration that .the workmen and fabourers ·of every ,kind employed on .tµe :works, to which these· 
conditions, refer; ,have been paid -thei,· wages and qlaims of every kind in full in money current coin of the. 
Colony, and to the latest date at which such -wages or claim,s are due, ancl. the Coml?any may withh?ld' the 
payment of any money that may ,be _.due, or may become due, to the Contractor, till such. declaration has . 

. been made and delivered. If the Contractor shall fail or o~it to pay .the wages of any workman employed, 
upon the works in the .current coin of the Colony, it _shall be lawful for the -Company, as often as the same. 
shall happen, upon complaint of such f!l,ilure, or _omission ~ade by _any s~ch workman, and upon production; 
of an order from any Magistrate's Court, to pay the amount mentioned m such order to such workman, and, 
to deduct the same amount from any money then due or owing, or there;ifter to become due or owing,· to the 
Contractor-,under this contract . 

. . 25. The Engineer may :require the dismissalwithin tw~nty-four hours by the Contract~r ofany responsible. 
a(J'ent, overseer, .foreman, workman, <;>r other person.employed liy him on.the works contracted for,· and in: 
the .event of·the Contractor; refusillg or. neglecting to comply wit~1· such requisition, the Cqmpany shall not, 
he liable to make any further payment on account of the work until such di~missal is carried out.; and tne: 
delivery of a notice from the Engineer to any such agent, overseer, foreman, workman, or other person, 
informing him that his dismissal has been demanded, is to be considered as ~n -absolute dismissal, and he, 
may be thereafter ejected from the works as a tresp~ser. If the agen~ whose dislllissaJ is' .thus required · 
should be acting in the absence of the Contractor, and is the only responsible agent present, then the Com
pany' ,shall be at liberty to appoint whomsoever they may think fit to act in the stead of such dismissed 
agent, or to suspe;11d the works, or absol~t~ly determ}ne ~he contract; and in the even~ of the Company 
deciding to determme the contract, the provisions contamed m clause 14 shall apply to this case. 
t' • .• r 

26. If any difference or dispute shall arise between the Engineer and the Contractor on the subject of 
quantities or prices, or any other matter or thing in connection'with the execution of the-works not hereby_:' 
left -to the sole determination of the Engineer, such difference or. dispute shall be referred to arbitration in 
the manner herein provided. But in all cases the Engineer is to be the !!Ole judge of the quality of materials 
and workmanship, and his decision shall be final as between the Company and the Contractor. 

27. Payments will be· made to the ,Contractor, every mcintli ·.of. the amount which the Engineer may 
certify by estimate from the Schedule of Prices, as the price or value of the work performed during the 
preceding in~mth, together with the value the-Engineer·shall·place on any sui!Rble materials th~t shall have 
been delivered on the works, less ten (10) per cent. upon each su7h certified amount, until the sum so 
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1·etained sp.all amount :to s.eve11 ap.c,l ,!L • l1alf (7½) ,.per , .. cent.- : of the,, total p1:i~e .. of.the, .. w,or~~,. and. ,tµat.sm~, 
together _with a deposit oftwo a~d.a.half{2Hpe(cent. w.i,'H~eto.ta1: a~ou~t, of the.coiitra<,t; ,deposited at 
or before the. e~eCl~tio~ ,of t4!ls,e, present;;; ~il.l _b~ r!lta.~ned ,by: .the, Company uritU, _the: ~11al c01npletio.11 .. of tlie 
en_tire.works fo the .~!J-tisfa~tion· of ~he E~gineer; one-ha.If ~f t!i~. balance, fo.s~ the i,lm9unts]?El~ified ~n-_th~ 
siud ~.chedule for _m.a,nte)!,ance,. w1l\ be _pa1d to the ConJ1:actqr w:1thm ;twepty-o_n!l, (2+) d:tYE\, af!ei· ~ ~~rt!fi,cato 
shalLhay_~ peen g1ve_n, by the_. Engmeer t,wt th~. ~~tr!'ll.,works,hµ,':~. beep., c9ml?Ieted; tp _Ju~ sa,trsfactron·~ 
the -remammg ·half.:w~ll be paid to the, Co~tractor w.~thm t\yenty-op.e (2.1) qays. [),fter .. ;i. c_erti_fiqa:te shall have 
:been,giveµ-by,the. Engine!lr that an _·_~he. •w~~·k,s h~V:e b\3e_n inaint(lined, tp.his·satisfactioµJ~r the _aforesaid 
period o~ twe,lve·_ (~2) :m()p.tl_1s aJter their cmnpletion: Pro\;idec,l alw?ys that 110 n:i.on~y

1
,sh\J},l be co~sidercd 

-due or owing to the Contractor, nor shall the Contractor be entitled to payments for 01' on account of any 
work executed or. mainl:iJ,ined J>y him,, unless the. said Engineer shall. pertify:, the amount thereof, and that 
the Contractor is 1:easonably -en~itled, to, 'su\),h payment, whether, the, same shall b,e !\TI;!Olithly:'payment.on 
:account or in respect of such balance as aforesaid, nor shall any such sum so. certifie"d be considered to be 
payable to tlrn Contractor '\lntil_ th~ !)Xpirafam of ten 00) ~lay,; afte1,~s:uch certificate sh;1J_tl~a:'e, ~e-~n ,pre~e~ted 
to the Company .ol'.lt;; Secretary; _nor. s,haJl,any omissio11 to .pay the .amqunt of s1ich ,c;:ert.r.ficate at the time 
the same shq1l .be _payable be. held or deemed to. vitiate or. av:oid .this· contract; .but i~' ca,se. of siwh omission 
the Contractor shall be entitled to interest on the· amount certified for at the rate of' ten poU.nw(pei; centimi 
per annum for such time as such omission shall continue. .. ·" · · · · · · 

_28. NO certificate ~;iyen t~· the (]~~tr~;toi· f~~. the, pm:pose '~r' ~~y p1:ogr_ess payinerit sh~l~ i;i:e:~nt the 
Engmeer ·at any future time before the terpunation. of the contract from. reJec~mg alhmsound materials and 
improper workmanship discovered subsequently to the 'giving of the last previous certificate; and, notwith.: 
,standing the giving of any certificate that portions or the whole of the works have been satisfactorily 
performed, the.Engineer may-require the C9ntractor to remove and amend, at any future .~tme previously to 
the. final payment on ac_cou_nt .of the _consti-lic~ion or mainten_ance 9f the, works, any 'work that may be 
found not to have.been perfqrmecl in accor<;lance wit)1 the confract; and, the, Con~racto1; ;ni_ust remove and 
amend, at his owh cost, all such work when so required, notwitl~stancling : any appi·oval, .made. or given by 
the Engineer. The Company shall be at libe1'ty, on the report of the Engine·erthat the work approved of 
:as aforesaid is not in accordance with tlre c<:mtract, to deduct from any n10neys that.may. be due, or tliat 
may become clue .to the Contractor, .the whole. amount thatJias been paid qn acc?unt of such work'. · 

29. When any dispute shali arise -ivhicJ{ by: this contract is· h;ft to m;biti·atio~. the same sliall be settl'ecl 
under the provisions of. the Arbitration Olaus_es, contained in an Act passed by, the' Parliament of Tasmania 
in tl1e 29th Victoria, No. 24, entitled .Tlw .'f,aunceston and 1f'!'~ste1'n Railway .Act.. . . . · .. 

THIS CONTRACT made the . clay of 
in the ye~r of our Lo1:d one tli'ousand eight hu~dred and ~i;ty- between 

.(/, 

hereinafter and in the Docunients forming the' Sch~dule hereto called " The Contractor'; of the first pa~-t, and 
the Launceston and Western ~ail-ivay Oompany (Limited), Tasn'!ania; ·hereinafter and'in the:said Docu-
ments called" The Company,"· of the second pm't: · · · : · . · · · · · · , , . 
·w ITNESSETH that the said Contractor,· for· himself, his heirs, · executors, and· administrators, lrereby 
,covenants with tl1e said Com1'>any, and the said Company ·hereby covenants with-the said Contractor to 
perform,· observe, and fulfil all and ·singular the conditions,· stipulations, ancl:··requisitions expressed and 
-contained_ in or reasonably to be inferred from the Specification ancl General Conditions hereunto .annexed, 
and by and on the ·part of the said Contractor and Company respectively to be performed, observed, aml 
fulfilled, which Specification' arid Conditions, with the tender of tlie Conti·actor and the Schedule of Quan
tities and Prices upon which such tender was based or calculated, are the documents forming the Schedule 
hereto. And it is also mutually covenanted that if the party hereto _of the first part shall _consist of two or 
more 'persons tl1e- term Contractor herein, and in the Documents foifoing the Schedule hereto shall bind.such 
persons .jointly and severally, and their res1Jective heirs, execut01's, and administrators, ·and, such perso~s 
,shall. jointly be entitled to the benefit of this Contract and these presents; and the said Doouments, shall be 
l'Cad and construed' accordingly. · · · · ' · · · : 

' . . ' . 

Signed, sealed, and delivered 
·by the, above-named 

~n presence of 

'The S~al of the Company ,vas affixed hcfr~to 
· in the prese_nce .-of the undersigned,· two ,,,. 

of the Members of the · B:Oard, on the · • 
'-day of,,,· 186 , 

I' ' 

;_;, .. , 

The Schedule to wliich·the above .Contract,refers annexed. ':: .. ,.: . •,: 
·'', •'. 

"',', 
1,, I•. 

. (i_;_'s.) 

(L,S.) 

(L,S,) 
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. •;n::f cio~~I~J( :rii?~~ihlofr~im~iy' t6''t1}!'i-4uestion put;. viz.-" Whether it is obligatory upon the-

fo0Mt::j;oa;i~~i;I:i;?,tr:1~::~~~~:~rr~:i1t£~1,~~t;!Yplyit1tfri?f~%#c.:n~~~:t:~t1~~-i~~µJxe~ 
,:, 1 , ' ' ; •• ._ • ''.1 , I:.. , I ' I J ( • /. , •: I ! 1 • • • 1. J . ' , ,1 ' , 1 ' . ; •• !, ~ ! ~ • ' ' :., , ' · ( ' '· -' ' • • J • • • ! I • 

1 
• • ' , • ' • ' / ' • 1 , , •. ! ' ·-· • > • ' , • • , • • • • • : • • ' ' 

<: :·.' is~ .f.~(~s ·~~- 'thtc1~p~rty)t ~.9.h~~f:#~cl~: '.t~nt~j.t~i~: '~b''. .ci9~bt: \h~t ~t,)s pb,ligato~;Yi ,~pw{tl1~ni ~o 
pay- the amount of monthly accounts, when so certified, to the Contractors, and ,an actmn would lie· 
oy· thl Contta<ltors a_g· 'an:ist' 'the(forilp' any'. i:O:: :c~s'e of non.:p' 'a'y'iheij.t. ::--, ' . ' ,. '" ": . ', .. I ' -: : • • ' ' ... '. • • • . • ,· 

1. • ; 11•,,; ,d<.1o:: :·i' ., 1', :.1/ 1 1! ,."; ,_.·: .;. ·,., i .1, , :1 1 : 1 :; 1, . , ·•.,, • r , '. • ::· ,, ~: 1 ·, • ,. ,._1 • 1 • 1 ·,: '. ·.'·, _ j. I , · r,: ::: I'_:·, : .. · ': 1-

80 far. as the Commissi~ners ·~r~'. 'conc~r~ed, I' 'do'. 1ic\t' thiiik . that th~re: is-' ~riy l~gal' i 'bbligation 
-µpon ,th_eil,l to do so'. Tli'3y arl:) __ not, pa~'ties_ to. ,the. Co;ntraqt, nor, are they bo~nd;·by ,it, ,al).q., no a,ction 
call' be biougfa against' tne:m: 'so· lohg · as· they 'lioriestly . exercise the .. aiscretio:ri:a:i'y . p,i?,wers 'yei5ted i,n 
them by the 30 Viet. 28, Sect. 4. ·. · · · · · - · 

J I, 

' . '' THJ db)~ct of't~eir _app6iri~~'Wt 'Y.a,s,. ~?at.' t~ey -~ho~1W,epe,:i:~t~ -~S '· !L,: fh~r\ .llp~p;.J~e ~JP-e~ditm'.e· 
of the £300,000, which 1s reqmrecl to· be expendea ,y1tli then· "approval and not otlierwi'se; and I do 
not think that they exceed their duty if they: require to be satisfied as to the quantity of work executed 
before they join in expending any part of the £300,000 in paying for the performance of such work. 

, <~~ ::'.}':·: 
I do not thi11k that the Certificate of the Company's Engineers 

the Commissioners as to the amoi.1nt 6f.iw'ork•done.'· 
is absolutely conclusive upon.· 

'~: I I • < ,1 • < ~-) ', ' ,< '\ ' ) ' W. L. DOBSON. 
. Iltlt May, 1869; 

j .-, , ;. I• • ;: ', •~' r, ,' . , (1 ,; '(' , j ,• , t, i I : :- ' ~: i !, : i ~ '' . ,• • '' ' ' l • ' ; • ' ; f' '(. : •, , ' ' ,.< ' •; • '' ' •. '• • ' ' :• 

I 1uay add that the ·solicitor-Genei.·al (who is ·absent fi;om Chai;nbers to-day) verbally expressed' 
liis concurrence in the above opinion. · · 

;.-•,·-:·· 

: ;•.:. 
,, ''.• :, '•I•,'' 

.\· 197-. :Li·· 
,, i· 

;_'., ''1 ·. ,' '!(''. ·-"•J:, _; 

SIR, . 
· · C~Zoiiia[SecrJtd~y's 0Jficf3, ~·l~ffi!ay, J~69'. 

IN 1:~Pll .to: your letter of, the pth i_~stant, I J13:ve the hon?r to_ i1:1-for_u;i }'.'?u t!111t the, point ~tissue 
has -~ee~_r~f~:rred,, to. the _A~torn'3Y: ~Qeneral, and I now forward you he1;e~th, copy of, t}iat . gentle:-· 
1uan s op1mon thereon. .. . . , 
·, • , •. ' ' • ' ' ' • • ', , ' , ~ I • ' ' ' 

.. '. I ha:'e,; &c'.~' . 
~ . ,( ' 

Tlze Secretary Launceston and We.~tern Railu;ay .Company. 
(Sig·ned) RICHARD DRY .. 

198_., 

SIR, 
Railway Co1J!mission,er( Office., :f.:aunceston, 5tli May, l 869~ 

. ' · I. SHA.Li feel obliged by your informing; me if I am ·authorised under the Railway Acts in incur-
ring travelling e~penses wh~n visitil).g the Railway.Works for personal inspectic;m. . , . •·. • 

I have ~1itherto .us~d my 6~•11 hor;e, but I find th!'J ,works are extendi~g ,beyonds1{ch limits that 
_I am compelled occasi~ma1ly to ,hire a horse and h~1ggy. Ihave 110 desire to, m.ake a profl,t out of' 
any travelling expenses, hut only require to be. reimbursed for any outlay _that I am put to in the 
discharge of my dt~ties as a Commissione1'.. 

Tlte Hon, tlte Colonial Secretary, Hobart Town. 

, I }~ave, &c., 
(Signed) SAML; V; KEMP; 
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199. 
,Colo'(lia,l S~<;retary's Office, Stlt May, 1869. 

Srn, · . . . . . . . . . . . . . .. . -
IN forwarding for the . information of the Directors of the. L;mnceston and Western Railway 

Company, and for their consideration, the enclosed copy ·of a letter received from Mr. Kemp, 
respecting his travelling expenses when visiting the Railway Works for,personal inspection, I think 
it right to state, that a Government Officer of the First Class would, under similar circumstances, 
be entitled to an allowance of 18s. per·diem and coach fare; or where no public conveyance can be 
made available, the hire of a vehicle, the claim being accompanied by a certificate "upon honor"· 
that the. amount stated in the account had_been actually expende.d. 

It appears to the Government that such an allowance might very fairly be made. to Mr. Kemp 
when travelling. 

I have, &c., 
RICHARD DRY. .. . . (Signl:ld) 

'The Secretary Launceston and Western Railway Company, Lau_nceston. 

Sin, 

200. 
Launceston and Western Railway Company, Limited, 

Launceston, 12tlt May, I 869. 

Y ouR letter of the 8th instant, covering copy of one from l\fr. Kemp, dated 5th instant, I 
submitted to the Directors yesterday. 

Referring to the correspondence on this subject, published by order of Parliament, it appears 
that when £750 was apportioned as the salary of Mr. Kemp, and £200 as the salary of Mr. Innes 
and of Mr. Bartley, the exception as to allowances was made in favour of Mr. Innes solely with 
reference to his residing in Hobart Town; and the inference was clear that the sums of £750 and· 
£200 in the other cases were deemed amply sufficient, in view of the duties prescribed by the 7th 
clause of the Act, No. 2, and the necessity for personal inspection these clearly involved, on the part 
at least of the professional Commissioner. 

If, therefore, the Government are now of opinion that it is necessary to review their former 
decision, with a view to allowing travelling expenses, in addition to the large salary inflicted on the 
funds of the Company, I am respectfully to say that the whole question is taken out of the control 
of the Directors by the Legislature, in the 6th clause of the_ said Act No. 2, which enacts that the 
salary and allowances to the Commissioners shall be as the Governor'in Council sees fit; and in the 
17th clause which provides that all costs and charges arising· from carrying out the provisions of this 
Act shall be borne and paid by the Company. 

The Hon. the Colonial Secretary, Hobart Town. 

I have, &c., 
(Signed) 

201. 

H. DOWLING, Secretary. 

MINUTE PAPER FOR THE EXECUTIVE COUNCIL. 

Colonial Secretary's .Office, Hobart Town, 15tli June, 1869. 

SumnTTED-That, in order to overcome the existing impediment to the signature by the Com:. 
missioners under " The Launceston and Western Railway Act,". authorising the payment monthly 
of the moneys stated to be due to the Contractors for work performed, arising from the allegecl 
insufficiency of the Certificates furnished by the Engineers, the Commissioners lJe authorised to 
employ such means· as may to them appear necessary for obtaining such information relative to the 
amount of work executed as will enable them to give their sanction to the disbursement of the 
funds placed at the joint disposal of themselves and the Company ; and further, that the Professional 
_Commissioner be allowed_such·reasonable travelling expenses as may be necessary to enable him to 
visit the more- distant portions of the works. . · ·· : · · . . · . 

. (Signed) RICHARD DRY. 
The Governor in Council approves, - · 

The Hon. tlze Colonial Secretary. 

E. C. NOWELL, 
21st June, 1869. 
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Colonial Secretary's Office, 22nd June, 1869: 
'siR,' . '· .. 

I HAVE the honor tO" acqu~nt you, that -in. order to overcome any impediment to the signatui·e 
. by the Commissioners to the cheques; for the :payment, monthly, of the moneys stated to.be due :to 
· tµe Contractors for. work· perfo~ined, arising- from the alleged insufficiency of the Certificates furnished 
by· the Engineers, the Ch;ivernor in Council has been pleased to approve of their employing such 
means as may to them appear necessary for obtaining the information relative to the amount of work 
execµted as wi.Jlenable the. Commissioners to give their sanction to the disbursement of the· funds 
placed at the joint disposal of themselves and the Company.·· . . • . - : 

His Excellency has further bee_n pleased to approve of your receiving such reasonable travelling· 
expenses as may be necessary:to enable you to visit the more distant portions_ of the works. - , 

I have, &c., 
(Signed) -RICHARD .DRY. 

S. V. KEMP, Esq., Launceston·and 
Western: ilailway ·commissioner. 

Srn, 

,. ,203. 

• 

Colonial Secretary's Office, 22nd June, 1869. 

I HAVE the honor to forward t_o you copy of a communication which has been addressed to Mr. 
Kemp by the Colonial Secretary, ofthis day's date. . .. ·. . · 

I have, &c. 
. (Signed) B. T. SOLLY. 

H. DowLING, Bsq., Launceston. 

204. 
Railway Commissioners' Office, Launceston, 5tlt May, 1869. 

Srn, . . . 
I HAVE the honor to thank you for referring to me, in answer to my request, a copy of the 

letter of the Engineers to the Secretary of the Launceston and Western Railway Company of the 
17th March, which I received on the 24th ultimo. · 

After previous correspondence I will not occupy your attention with the · differences between 
myself and Messrs. Doyne and Company as to the increased cost ·of the Longford viaduct, conse
quent on their chang·e of plans. The extent of the increase will shortly be known; and until then I 
can wait. But the Directors of the Company have shown, by Resolution, that THEY were taken 
unawares by change of plans, and I can co:qfidently repeat, that so was I. · I relied that the orders 
which they would transmit to England wou,ld not be different from the sc.hedule of quantities fm
nished to the Commissioners in October,, 1867, and the estimates of the 16th July, 1868, printed by 
order of Parliament, otherwise I should not have failed to advise my fellow Commissioners. · 

. · I decline to enter into persona] comparisons or recriminations with Mr. Doyne and his partners. 
Their q ualifi.cations and distinctions may be all that they boast : my testimonials were, at least,· such 
as to satisfy the Government that I was competent to supervise the execution of the. Contracts for 
the Railway and the Contract for its Engineering, and their respective engag·ements. · This-duty, if 
faithfully pedormed, was sure to produce misunderstandings ; but I have not been deterred by that 
consideration in advising the Government and the · Company as respects Messrs. Doyne and· Com
pany's Contract, either in regard to. the Main Line Survey or that between Launceston and Delo-
raine, and I trust I shall receive the support of the Executive. · 

I have, &c., 

. Tlte Ho_norable tlte C,olonial Secretar'!J, Hobart Town. 
(Signed)· SAML. V. KEMP . 
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Srn, 
··Railway Commissioners' Office, Launceston, 7tli .,lJay, 1869 •. 

· HAVING perused a letter: addressed to :you by ,my, fellow-Commissi6ne'rs, Messrs. Innes and 
.Kemp, on the 29th, forwarded by' yoJI on -the 30th: ultimo to the Se·cretary of. the Launceston and 
Western Railway Company fot his i"emarks thereon, and· tead at tlie last meeting of the Board of- . 
Directors, I deem_ it my duty also to· submit some observations on· the1 same. · • · . · · • 

.. , ' ' •" ' , .. ' 

1. Mr. Innes read a draft of a- considei•able portion of the letter referred to; to J\'Ir. Kemp ancl 
myself, in order that if we approved of it. we might attach our signatures thereto. · · 

•2. As I could not concur- in some of- the statements made,· nor ag;ree with some of the· 
conclusions arrived at by Messrs. Iniies and· Kemp, I declined to join them in signing the saicl 
letter. . 

_ .3. The object Messrs.,Innes and Kemp appear to Iiave had in view in so addressing you is
to disclaim any responsibility on the ;part of the Commissioners for certain excesses of expenditure· 
"beyond estimate" incurred, or likely to be incurred, forth~ ~onstruction of the Railway. • 

4. These "excesses" they enumerate as occasioned,-- -

1st. By the substitution of rails of 72lbs,'. for .. rails of 65lbs. weight. · 

_2nd. By the alterations in the designs ai1d consequent cost of the Longford viaduct or: 
. bridge. . · · · · · 

3rd. By the additional outlay for the alterations in the slopes of "the cuttings" throughout 
· the line, lately estimated bythe Company's :Engineers at £12,000, and by Mr. Kemp, 

in his postscript to the said letter, at·£20,000. 

5. I entirely concur with Messrs. Innes and Kemp in stating that the alterations in the weig·ht 
of rails, and in the designs and cost of the Longford bridge, were not brought under the notice. of· 
the Commissioners until after the orders for such alterations • had been forwarded by the 
Engineers to the Company's Agents in London, and that therefore it was altogether out of the 
power of the Commissioners to prevent-the additional cost occasioned by such alterations, whatever· 
may be the amount, and that they are not in . al}y. way responsible for the same. I would here 
desire to call your attention to the fact that , J\1i·, Innes and myself' especially guarded ourselves 
against such a responsibi.lity' in our letter •to you, dated, 30th J'anuary, 1868, forwarded ·with our 
Report ·of that date·, that the line coi1ld be opened -for traffic for a sum not exceeding £350,000 .. 
(Vide Parliamentary Paper, No. 16, page 12, No. 3?.) 

6. With reference to the additional outlay for the slopes of the ci1ttings throughout the line, I 
would remark,- . · · · · 

That in the .estimates for ~' the earthworks" originally submitted to the Commissioners on which 
they founded their Reports to the Government, that the Railway .could be opened for traffic for a. 
sum not exceeding £350,000, the slopes of all the cuttings.were stated "at a quarter to one." 

That on the 24th October, 1867,-three months pi·evious ·to the Commissioners making such 
1·eports,-lVIr. Doyne forwarded a Report to the Board of Directors, stating, .in the paragraph 
quoted by Messrs. Innes and Kemp,." that the facts bi·ought out by the trial shafts and borings 
which had been made along the line had been, upon the whole, highly satisfactory." 

That early in the next month the estimates of the Eng-ineers were submitted to the Conunis
sioners, and Mr. Kemp went over and explained them to Mr. Innes and myself, as stated in our 
Report, and did not express any doubt of the cutting·s standing at such slope, nor make any remark 
whatever which would lead l\fr. Innes and myself, who were altogether unacquainted with such 
professional questions, to infer that such slope was an unusual one, or likely to occasion any additional 
cost beyond that estimated. We did not, therefore, in any way take the questions into our 
consideration when·we so reported to the Government that the Railway could lJe opened for traffic 
•for a sum not exceeding £350,000, nor did Mr. Kemp, in his Report to the Government to the same 
effect, in any way allude to the slopes. . · 

7. I would therefore respectfully stibmit that, whilst Mr. Innes and myself can, with all 
confidence, disclaim any responsibility for any amount of additional expenditure occasioned by the 
cuttings having been estimated at a ·slope of only ¼ to 1, Mr. K~mp, by statint? no objection .t~ such, 
slope to Mr. Innes and myself, or to the Government, may be said to have affirmed the oprmon of 
the Company's Engineers that the cuttings would stand .at such a slope, and, as I have frequently 
personally stated to Mr. Kemp and Mr. Innes, should, as an Engineer appointed by the Government 
specially to examine and report upon the estimates supplied by the Company, in all fairness 
participate ·with the Company's Engineers in the responsibilities cons,equent upon making an 
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,estimate-which·,has proved.to, b_e -so erroneous; instead of endeavouring to:,fix the whole of such 
responsibilities I upon the Company's ·Engineers, as he 'has 9-one in the' letter ref()rred to, and in 
previous communications to the Government. 

8., With reference to Mr .. Kemp's present: estimate, as stated in l;tis po~tscript to such: letter, 
that ,the. ,sum required, for flattening .the ,slopes: throl!ghout the. line, '~will.amount to. £20,000," I 
,distinctly afth1m: that had·Mr. Kemp foqned such an opinion and stated iU_o Mr. Innes and.:r;nyself 
when we went Oyer the estimates with Jrim, or at any time previous to.our·making a Report·that the 
line could be opened.for traffic for a sum.not. exceeding £350,000, SlICli l;ieport would not have bee:n 
made.-

' 9,' .Messrs. Ke~p and Innes allege that the Commissioners " were not appointed to be judges 
· of the engineering· feasibility of . the·. plans ( specifications and · esti1nates) of Messrs. Doyne ·. ~ncl 
·Company-that Mr. Kemp could onlyJi;i,ve pertohned such a duty by· a re-survey of the lin~, and 
the Legislature had, shown that no such duty was conteinplated by omitting to provide a shilling to 
· cover the cost.'.' · · · · · · · · 

_ 10, :Upon tJris statement I ~ould remark,· th~t I entertii{1; and have always \mtei·tained, the 
-decided opinion.that a professional 9qmmissioner _wa~ appointed by ,the Government'at ai1 adequate 
salary for the. special pu:rpose of judging of ·the engineering feasibility df · the plans, specifiations, and 
estimates to be submitted to him by tl:ie Company's Engineers, and of calculating the. cost of 
constr.ucting the.Railway upon such estimates,, !),nd to C(.)mmunicate such professional· judgment to 
his non~profossional colleag-~ies for their information and guidance upon the yery importai1t question 
:submitted to the Commissioners by th<;J Legislature. · · · 

·, lL That Mr. Kemp entertained such an opinion ~nd distin~tly, accepted sucp. a respmi.sibility is, 
I submit,de!!rly indicated in his.first Report to the Government, dated 23rd January, 1868, which 
Report is co11ched i,:t;J. the following terms ;-" I have the 'honor to p1;esent to Y oU:r Excellency my 
Report upon the co~;t of constructing the.Launcestcm and vVesternRailway, and to inform you that 
I have inspected the. country to be tr~vei;sed. by the proposed line of. Rail";ay. · I have· also examined 
the plans, speciBcation~, and schedules of quantities fuprishe'd by the Company's _Engineers, and I 
have made a careful and s:uffici~nt estimate of the cost of ~onstru0ting the ·said Railway and works; 
.and I.find.that the line ca.n be opened for public; traffic for a su~ ~ot, exceeding £350,000<1,' ·. · 

12. If Mr. Kemp was not appointed by the Government" to judge of the engineering feasibility 
·,of the plans,'specifications, and estimates furnished to him by the Company's Engineers,'.' Lwould ask, 
why did he f' inspect the corii1try to be traversed by the proposed 'line of Railway,': ': examine the 
plans, specifications; ancl, estimates" so furnished to him, and make a, distinct Report to the Govern
ment to tliat effect, apart from the Report of the non-professional Commissioners?· If not appointed 

·for such 1:iurpose, what were the professional duties :wlrich, as : an Engineer; he was expected by the 
·Government to discharge, in connection with the Reports required by the Legislature to be made by 
the Commissioners to the Government, u,pon .. the cost of .the con.stnwtion- of the Railway ? . What 
.wrzs the nature . and extent of: the duties a,ctuaUy. discharged by .him. in connection -wit~1 his ow~J. 
Report, and that of lVIr: Innes and myself.? , . . · . . . . . .. . . . . · . · 

13. -I would furtheNemark. upon the st?,tement of.Messrs. ti~ne~ and .Kemp,-" that Mr. ,l}.e~ll 
,could only have. performed the duty. of judging upon the engineering. feasibility· of .the. plans of 
Messrs. Doyne and Company by a re-survey of .the li:qe,"-that .:neither during th~ examination of 
the said plans, specifications, and estimates with l\fr. ,Innes and myself, nor .at any other time before 
such .Reports: were respectively made to the Government, did Mr. Kemp ev,en hint as to the nece~sity 
,or desirableness of. such re-smvey. · · 

. That no questio1i rip to tlris ·period has ~risen upon the estimates 'SO• furnished by the Engineers 
'tci the Commissio.ners which would involve the necessity' of suqh re-smvey; The · "excess beyond 
estimate" upoll' the rails· and Longford bridge would 'not have .. been prevented, nm in any way 
afl:ected by a re-sui'vey, nor would it have enabled Mr. Kemp to determine whether. the cuttings 
would. stand at ¼ to I. 

. The Compa,ny's Engb.le\'lrs reported that they formed such an opi~1io~1 upon the satisfactory 
results of trial .shafts a:nd borings thr.ee months before . the.· C.01nmissioners made their said Reports. 
]l[r. Kemp had therefore ample time and_ opportunities ·of personally enquiring .i~ito ~nd examining 
· such 1;esults, and thereby of "judging· of .the. engineei-ing· feasibility" of _such 'mi opi~on. · 

. ' i 4. I entertain tp.e d~cide~' co~victio~ ,tl1at; up611 lVIr: Keinp ~sc~r.ta~ning' frqm ' the estimates so 
furnished to him.th,at the cost. of the cntt~ngs througho11t the.· line was c~lcl'tlated .upon· a slope of 
¼ ,to,],· it was. w~tlw;i his. espe~ial province, as .a,n Erigii1ee11 who mig·ht be presumed to be well versecl 
i~. such: qyestions, to forfll a_.genfr.al,opinio~ ~1pon, th~ ,abstract .. ~u.es~i.on wheth\'l~· the cuttings of' an'!! 
hn~ of r:otilway ,of: 47 nnles 111 extent could,. ~e safely calculated.to _stand at a slope\ of ¼ -to· I ; :md his 
€f.il:'e?ialduty, as.the _profes~ional Co~mis~io,ner, tq,endea:v:9ur to·,::,i,r:rive ~t ~ decided _and.p~rticular 
,_opm1on upon; ,the all-1mpoi:tant question, wp.~thryr th~ ':"3:nttmg~_., }lpon. tlit~ line c;>f I_la1l~ay w_quld, or 
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~ould not, stand at su~h a slope by a careful, personal, and searching examination of the strata or 
"material" so developed by the said trial shafts and·borings, and to have plainly communicated.such 
opinion to the non-professional Commissioners. · · 

io. That Mr. Kemp liad taken into consideration the slopes ot the cuttings; and was of opinion 
that they would stand at ¼ to 1, when he and Mr. • Innes and myself -made our respective (first) 
Reports to the Gover:o,ment, may, I submit, be fairly assumed from the fact that when- he made his 
second Report and estimate that the line could be opened for public traffic for £350,000, which 
Report is dated the 18th of July last, six months after his first Report, in such estimate a balance 
was left by Mr. Kemp for contingencies of £12,091 10s. 8d., which was thus appropriated:-

Balance for contingencies .. ~ •.•.•.•..•..•.•.•.•.•••..•••• 
To meet law costs and alterations (first set down by Mr. Kemp 

in another column, and afterwards transfer.red to· contingencies) 
Maintenance of line for twelve months .••.•..•..••.......•.. 

To meet extra earthworks. in cuttings the slopes of which are 
specified _to be only ¼ to 1, and it is a question if they will 
stand at that batter, and a number of other unforeseen incidentals 

£ s. d. £ s. il. 

2000 0 0 
6453 5 4 

12,091 10 8 

8453 5 4 

£3638 5 4 

It clearly follows that the amount estimated by Mr. Kemp in the above Report of July, 1868, to 
cover the extra cost of flattening the slopes of the cuttings throughout the line must have been a 
mere fractional part of the £20,000 estimated by him as required for such extra work in his 
postscript to the letter from Mr. Innes and himself of the 29th ultimo. 

Having tirns referred to and remarked upon the three several items of " excesses above estimate" 
dwelt upon by Messrs. Innes and Kemp in their said letter, and having stated that in my opinion 
the whole of the Commissioners are altogether absolved from any responsibility for the extra cost of 
rails and of the Longford bridge ; that, whilst Mr. Innes and myself were altogether absolved from 
any responsibility for the extra cost of flattening the slopes of the cuttings, Mr. Kemp is equally 
responsible with the Company's Engineers for such extra cost,-I would now advert to a fourth 
large item of " excess above estimate," stated in " The Report to the last Ordinary General Meeting 
of Shareholders," but not referred to by Messrs. Innes and Kemp in their remarks upon such Report. 
I allude to-

Additions to land purchases and law costs .••••..•...•.•••.•••••••.••.• , £8071 
As the law costs and arbitrations, covered by Mr. Kemp's balance for con- . 

tingencies, were estimated as before stated at . • • • . . . . . • • . • • . . . . • . • . . . • • 2000 

The estimated extra cost for land is .•...•••••...•••..••••.•••••••.•...• £6071 

From any responsibility for this "excess above estimate" Mr. Kemp and Mr. Innes are in no 
way responsible. The Company's estimate •for about 400 acres of land required for the whole line 
was £5000, or £12- 10s. per acre; Mr. Kemp's estimate was £10,000, or £25 per acre; but upon 
my stating that I was persuaded that £5000 would be sufficient for land and compensation, Mr. 
Kemp deferred to my supposed better local knowledge, and reduced his estimate to that sum, Mr. 
Innes assenting,-for which erroneous estimate I alone must be responsible. I formed it from my 
personal knowledge that £5000 was more than double the average value of the land traversed by 
the line, and I had, as it has since appeared, most erroneously believed that it ·would amply cover 
all demands for compensation, having no conception that such enormous sums would be claimed on 
that item, and in many instances awarded: or, in other words, that the landholders throughout the 
line, with some honorable exceptions, instead of exhibiting that liberal spirit which had been too 
confidently calculated upon by the promoters of the Railway, would exact the largest obtainable 
amount from the Company,-claiming in some instances from three to six times the amount 
eventually awarded to, or accepted by them. 

Having thus remarked upon the four principal items of "excess above estimate," stated in the 
said " Report to the Ordinary Meeting of Shareholders," I would revert to the assertion of Messrs. 
Innes and Kemp, "that the professional Commissioner was not appointed to judge of the engineering· 
feasibility of the plans, specifications, and estimates furnished by the Company's Engineers," and 
would,-in my official capacity as one of the Commissioners appointed by the Government, in 
compliance with the Railway Act, No. 2, to report to the Governor in Council whether the Railway 
could be opened for traffic for a sum not exceeding £350,000, on which Report the carrying out the 
Railway altogether depended,-avail myself of this opportunity distinctly to assert that, in uniting 
with Mr. Innes in the Report of 30th J ap.uary, 1868, that the line could be so opened, I was. 
principally, if not altogether, influenced by the fact that Mr. Kemp, having, in his professional 
capacity, first carefully examined with Mr. Innes and myself the whole of the plans, specifications, 
and estimates furnished to the Commis1,'ioners by the Engineers, did, in my estimation, distinctly and 
imreservedly affirm " their engineering feasibility" by e:xpressing his professional approval of the· 
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same, withthe' full knowledge that the Report of Mr, Innes and myself would be ,based. on such 
approval. That it was ·so based is; I submit, clearly shown by the terms in which the w:hole Repo1:t 
is couched, but more particularly_ from the following extr\\ct from the same:-" We, the said two 
Commissioners; having (in conjunction with'. our · professional fellow-Commissioner, -Mr: Kemp) so 
carefully examined the plans; specifications; and estimates of the said Railway.and works, and having 
so availed om'.selves of the best· professional information obtainable by us, do hereby .certify and 
report that, relying upon such profei:isional information, arid upon the . accuracy . of the said plans, 
specifications, -and estimates so submitted to and examined · by. us; we · do hereby coincide with om· 
said professional coadjutor, Mr. Kemp; that the said Railway can be opened for traffic for a sum not 
exceeding £350,000." • With such Report we forwarded a <'opy of Mr. Kemp's to the same .effect, 
1Jefore quoted in full. · (Vide Parlia:rp,entary Paper, No. 16, page 13, No. 34.) . • : 

' ' 

Mr. Innes and myself did not report absolutely that the Railway could be opened for £350,000, 
but, "that having availed ourselves of the best professional information obtainable by us'.'· (froni Mr. 
Kemp), "and· relying upon the. accuracy: of the plans and specifications ·so .submitted to. and 
examined by us," we coincided with Mr. Kemp that the Railway could be so opened.,. ·The 
Government were pleased to accept our Report, so distinctly based upon the . professional information 
afforded to us by Mr. Kemp, and upon such Report to sanction the commencement of the Railway. 

Mr. Kemp therefore, having, in his professional capacity as an Engineer appointed by the 
Government, as I submit, so affirmed " the engineering feasibility," and so expressed his approval of 
the plans, specifications, and estimates specially submitted to him by the Company's Engineers for such 
affirmation and approval, is primarily and principally responsible for the sanction obtained from the 
Government fo1· the Company " to commence and proceed with the · Launceston and Western 
Railway" upon an estimate in which the slo_pes of the cuttings throughout the line we're stated at ¼ to 
1,-the additional outlay required to flatten such slopes in excess of such estimate so submitted to 
Mr. Kemp and so affirmed by him being now calculated by him at £20,000. This responsibility, in 
all its relations as :respects the non-professional Commissioners, the Government, and the various 
interests involved in the carrying out tlie Railway, Mr. Kemp, as I submit, accepted by the terms of 
his first Report, and should be prepared to sustain. · . 

. I have, &c., 
(Signed) . THEODORE BARTLEY. 

The Hon. tlie Colonial Secretary, Hobart Town. 

Srn, 

206. 
Launceston and Western Railway Company, Limited, 

Launceston, l5tli May, 1869. 

I BEG to acknowledge receipt of your letter of the 11 th instant, covering the "opinion" of the 
Attorney-General asked for by the Directors on the 5th instant. . 

Allow me to say that the Board of Directors have never asse~·ted or suggested that an actioi1 
could be brought by the Contractors, under any circumstances, against the Company and Com
missioners jointly ; but it does appear to me clear that if an action can be successfully brought 
against the Company, the liabilities of whose Shareholders are limited by law,-whose subscribed 
funds ( of £50,000) have been spent by the joint action of the Company and Commissioners,-in 
whose names they were deposited with the bankers on the precise form of account and certificate 
now in dispute ;-then, that the funds of the Company, borrowed on legalised security from the 
Government, and on the Company's Bonds, must. be liable to attachment at the suit of the 
Contractors, notwithstanding that these funds have been deposited in the bank jqintly with the 
Commissioners, who have spent those other moneys of the Comp.any deposited in like manner, in 
joint names : and I believe I am right in saying that it has been in view of these facts, and of the 
utter ruin which must follow to all interests concerned-those of the whole people of Tasmania, as 
far as the . public_ credit of the Colony is concerned, as well as the Shareholders-should the 
Contractors be forced to this last resource, that has made this question one of so deep anxiety to 
the Directors. · 

I desire to point out, with all respect, that if it be so, that no obligation whatever li,es on the 
Commissioners to countersign the cheques of the Company given to. Messrs. Overend and Robb on 
their lawful demand, as prescribed by the 27th Condition of their Contract with the Company, 
there can be no obligation on the part of the Cominissioners to do any other act of a like kind 
with reference to any other pecuniary engagements to which they have (as in this case) equitably 
been parties. 
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. : .. I,beg here 'to•remind·you, that the :Gomniissioners,:w:ete,.a:s much.-itparties;'': to; ·the: Contract in 

.question .as it was possible: for them: to be,rnnder the ,iJowers;.vestecl in them. by-the Act~: 
· ·: ·· :: •.:-• .d.- . . . / · - . ···i :,.- · ,; ' ·:•11: ,,: ,._,, : . ·:: ,, ·:,J , :, ,: ;1,. :.. • . , ,: ,. ,•1 ... ,·.:: · ; .· . , . 

· •· : :Under, the·•provisions of• this:·Act:ithey have :seats::at the-,Bqard, and .. can:,act and vote .. as. 
:Directors.·· They were ._all ;j:>re·serit. at :the .Board when, the Conti'act was, deliberated: t1pon,. accepted, 
and sealed ... They reported.to the ·Government. the· Contract so .. enteredinto,. (see Parliamentary 
·Gorresp·ondeiice, 1868,p.·4L :43.) and did not, in,eithe1· case, state or,: report, any. objection to the 
27th Condition·. · • Relying, on this :Condition ,as •to the. payments ·by ,the, Company and, Commissioners, 
1\'Iessrs.· Ove1:end and Robb· entered on ,theii·. work; in the ,very fair expectation ,that. they woJild- be. 
1·egiilarly paid; as prescribed :by this. Condition .. · · So that, although: perhaps not to .be considered as 
·" parties" in law to the said, .Corttract,.they must be, held ,in .. equity, I most resiJectfully submit,.to 
be " parties" t<> the engagement, so far as the Conti;a:ctors ai'e concerned. 

• 1 , :, r ·: .: , ••• , • , , r ,. \ . • " ·,; /, • : • • ; . • , .' , , , , , ·, ·: __ ' : : : ! 

·! ,· Ifui-thei.·.respe~tfully-.·submit .. whether, so far as the Contractors are Goncerned, and. for the 
,amount of the said Contract so. entered into. by the Directors. and,with the consent• ,of the . Com-: 
missioners; the•" approva:F of the .said Commissioners ·was :not. ,complete. in terms of .the .4th Section 
of :the ,Act : · ·first, J:ly.their·. sitting' at the Board whilst the Contract was deliberated upon and 
.accepted,--'-'and secondly, by ,their reporting it-to the Government·; in both these -instances, without 
·stating a_ny objection to this Condition (27). And further, :whether, so long as payments ·on account 
:ID"fl° fair and reasonable, _and the Certificate (to use your o,vn words) ·"•not intentionally erroneous," 
Messrs. Overend and· -Robb are. to be utterly ruined, without recourse, because of a difference arising, 

.subsequently to ,their Contract; between the professional advisers of-the Company and Mr. Kemp·? 
-or· because -the moneys of the Company, against ·whom· the Attorney-General .holds :that. an· action 
,vill lie, are deposited,, for special reasons .defined in. the. Act No. 2, :in the joint names of the 
,Company_ and Commissioners ?- · · • . 

· Overend and Robb are: clearly innocent 1farties. They e~tered upon tl1eir work, and have 
-continued to fulfil theh--,obligations faithfully, on' the. supposed g·ood faith of. the parties to the 
Contract ; and in· equity the 8ommissioners have .been clearly "·parties" so far as: the Contractors. 
are concerned, both by their conduct at the Board of Directors, and by their •official reports to th~ 
Govermnent : and surely there must be a provision in law or equity to protect these gentlemen 
against the w1·ong which delay in their claims would inflict? 

Admitting, the1;efore, as the Directoi·s have ever admitted, that.th,e Commissioners may not be 
·successfully proceeded against bJ an action at common law; T · have to· subnrit for· the consideration 
of the Government whether the " expenditure" pi·ovided for by the terms of the Contract with 
Overend and Robb,-a Contract, as I have endeavoured to show, entered into by the Directors with 
the clear assent of the Commissioners,-has not practically had the " approval" prescribed by the 
4th Section referred to ? and whether the Cont~actors, having not only ente1·ed on their work, but 
lJeen paid several sums on account thereof, in terms :of the 27th Condition of such Contract, are not 
stiil. entitled_ to . be, p~i~, :u:r:iless the certificates for pr()gress payments are shown to be "intentionally 
-e1'i·orieous" on the value of then' work ? " · · · . 

' . 

. Their C,ontract, so accepted by the Company, arid approved and reported on by the Com
missioners; ·is not based: on·'' quantities," but on the "value~' attached to the . various items of the 
Schedule; and their final payments· must l;ie made ·on the "-value" so fixed against each item, 
wl~atever the" quantity" ofwork done by them for the sum ofmoneythus stated may turn out to be. 

,' .· .. ' ·,' ·, ' '•· ' - '' . . . ' 

. And this view of the case seems to have heen accepted hy-,the -Government, as:indicated in• yom· 
letter or the 10th of De'cember last, where you:say,:__:_" ,Vith -refe1'ence to no·bill of quantities being· 
fi:u,nished upon wlµch the cei-tificate is given, it appears to me that materials . for such a bill are not 
folly availa)Jle, as· the certific•ates are given, not from measurement, but froin pei'sonal- inspection and 
-experience, and by ,the aid· of the Schedule of prices."· · ' · · 

·:·: ' ' 

· I beg to add, ,that hall the professional Coinmissioner at any time objected to any smn- certified 
to:·be thus ·on: account of such·Contract .. value, then.I feel· assm;ed·.the Directors would have 
respectfully attended'to such an objection/:and have given to it due consideration; but ·no .such 
objection has·ever. been made, : - ' · · · ,: · · . . . - • • · · .. · . 

' . . . 
. ·-:) 

· , Tiusting· that the. Go,'e:rnment will give -to' ·this highly important question· their: earliest 
,consideration; 

TlzeHon;. tlte 'Coloni(.l,l S?CT~~~rl :Hobart Towni. 
. ,, ·'• .. ·_ ., . '·· . . ·.·. ,, .·, 

' '" 

I have, &c., 
(Signed) 
'., -,· ·-

H. DOWLI~G~ SeC'i:etary. 
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\-,-,;•: ' \, •'I•:,, ,•i(•,' :207. ,:<'1,. 

' . . ',( ' '' . ' ' . ' ·. . ' ; :· .. :_::.-: . Att~rney-Gene1·al'; Chambe~s/18tli 1!1aj{l869 • 

. th., .· DI. nAvt· ii ,fe~d h~
5
r.h''.p9wtlintg's: fat~.~f: 6f _th~. 15th .iri~ta.nt, cpili;~ent!ri,i· -~ri ;my::~pini.9,~ •~~i~e.J'f~r by 

e: .. ,n:ecors,ont e /.·~nsan.. ,. ",.•;, 

• I ~nsweryq,a, simple questio?- a~ .to wli,ether there was• any '.' ooligati(!n '.!. upon. tl;ie . Qompany 
a~d_Commi~siC>n~l;S ~o p~y all moneys ce_rtj:fi.ed to by the. Cci'rripany's Engin,eers; ap.d,Jhat 1p.y opinion 
niay not be misu:nderstOod, I would state that'I construed the word "obligati\:m''. ;ii'inea:p.i:r:ig ~:dµty,. 
the performance of which could be enforced by one of the Tribunals of this Colony. · 

, ' , .: 11° ' , ,,••' ,,, ' 1 , ·, : • -•• ' '· ,;, ,,, I·· 1 ' ·.,' ,· :( f' • •; • 1;,t ; 

. The Legislature;.when allowing the money tope raised by' Deb_enhiie'i;, did 119t entrust i~~ sple 
custody to' the' Company, but :required it to be deposited in the joint names of the Cqmpany ~p.d the
Commissioners, and required it to be expe!]-ded on the works with the approval of the.· Commissioners 
and not otherwisl'), ·:· :I cannot, therefore,:_regard the money as" the mone_lJS of the Company." Every . 
penny that is expended requires the approval of th.e Qpmmjssipners, ;ind }he Qowpany. ~m;1TJot in 
any way deal with the money without such_ approval. · _· _··. · · · · · · · ' · · · · · · · · · · · 

The Commissioners have an absolute discr.etionary control over the expenditme of money, and 
no act of the Company can avoid the check thus iiriposed. 

' ,_, 

The dompariy's cheque >cannot ·be honored unless the Commissioners join in it ; and if.t!~e 
Company confessed a J udgment in the· Supreme Court; .the J udgment Creditor woul~ be in no 
l)etter position than the Company is iii itself.· · · · · · · · · · · · · ' 

•'', L 

Mr. Dowlhig's letter. ~efers ·to the "uiter ruinY that might' occur in case the· Commi'ssion~rs 
refused to join in giving ·a cheque t'o the Contractor. Such a result w611ld be' one to. be deplored,. 
but the cause would appear to arise from the fact that the .Commissioners require a certificate of the 
qua:nt~ty of frork.- done i1\a, fol"J.~ used by tl\~ Engine~r~ on Qovern,w~11t:_Railways ~#. ~he neigfi~6u~-i.1;1g 
Colop.ies, where .ther;e was no such need. for a check as ~ .the present .. _case, b11t the CClmpany a,nd ~ts 
Engineers -refuse to comply with the requirements of the_ Commissioners in :this :respect; 

· I believe that the Governi.'nenthas no right to interfere with the Coinmissimiers in the .. exercise 
of the discre,tion conferred upo.n them by Parliament. . . . •, . . . . . . . . . . .. . : ,.. . . : : . 

The Government .~onld only remove them upon a case. being made out .that would warrant 
such ~ step, and I do not think that a little extra precaution on their part would merit such a result. 

The case seems to. reduce itself t~ one of very nafrow compass : if the Cornrnissionm;s insist on 
the fuller certificate, the Company must either give it, or accept the alternative pointed out by Mr. 
Dowling. · 

·w. J;, ... DOBSON. 

208. 

Sm, . 
Colonial Secretary's Office, l9tlt May, 1869. 

HAVING submitted your lettei• of the 15th instant to the Honorable the Attorney-General,· I 
have the honor to forward, for your information, the enclosed copy of a Memorandum thereon just 
received from that· gentleman. · · · 

I shall be glad, at your earliest· convenience, to be favoured with your remarks on Mr: Kemp's 
statement, contained in the postscript to a letter from that gentleman and Mr. Innes of the _29th 
ultimo, that, in his opinion, the cost of flattening the slopes throughout the Line of Railway will 
amount to Twenty thousand Pounds instead of .Twelve thousand, as estimated by the Company's. 
Engineers. 

I have, &c., 
RICHARD DRY. 

Tlie_ Secretary La_unceston and ·western Railway Company. 
(Signed). 

209 •. 
Launceston and 'JiVestern Railway· Company, .Limited, 

· · · Launceston,' 20th May, 1869. · 
Srn, 

I HAVE the honor to acknowledge the receipt of your letter of the 19th, covering a Memo. by 
the Attorney-General upon my semi-official letter of the_ 15th. . . . . . ·, 

I beg to observe that the responsibility of th;s letter rests ·wholly on myself, but lam now in a 
position to say that I am aware a majotity, of the Directors concur in it. 



It is clear to me that the whole question at issue is misunderstood. The nature of the 
Contract. entered into with Messrs. Overend and Robb, with the full assent and "approval" of the 

. Commissioners;. the subsequent demands of the. professional Commi~si.oner; -and, particularly, the 
· ex parte r·eference to· Mr. Mais and Mr. Whitton, 'all are thorong·hly 'misreprese.nted, or else mis
·understood; and, under these circumstances, it is fruitless to discus's the main question involved. 

Time must develope where, or with whom, the wrong really lies ; but when, perhaps, tl1e results 
to the Q-overnment of this countryhave been very disastrous,-and the more so because they might 

· have been early averted. . . . 

. I have been anxious to 'reply to your letter enclosing; for my remark, the letter from Messrs . 
. Innes and Kemp of the 29th ultimo, bu.t I am waiting the Engineers' report, which I trust short1y 

to. forward to you. 
I have, &c., 

(Signed) H. DOWLING, Secretary. 
Tile Honorable the Colonial Secretary, Hobart Town. 

210. 
Launceston and Western Railway Company, Limited, 

Launceston, 26tlt'May, 1869. 
Sm, . . 

· · · ~lR. INNES, some time ago, sent in to this office a series of papers, bei1ig queries addressed, at 
his instance, by yourself to the Eng·ineers in Chief of the neighbouring Colonies, and their replies 
thereto, having reference to certain professional practice therein referred to; and these papers having 

. been, amongst others, referred to the Engineers to this Company, they have reported as follows:-

. "We can only say that, while we have the greatest respect for the opinions of Mr. Whitton and Mr. Mais on 
such subjects generally, we attach no value to them in this !'articular case, because they were not supplied with the 
means of forming a corr~ct opinion. The manner in which the matter was put to them can only by the most 
strained construction be said to represent the actual questions at issue. 'l'o comprehend the case in all its hearings, 
the gentlemen consulted should have been supplied with copies of our Contract, General Conditions, Scbeclule of 
Works, and Form of Certificate, as it must be evident how importantly these documents would affect the opinions of 
professional men. Had the case been thus fairly laid before them, we believe that all· our views would have been 
supported by the gentlemen referred to, as we notice most of them m·e, although so improperly stated. 

(Signed) "DOYNE, MAJOR, & WILLETT. 
"22nd 11foy, 1869." 

. I have respectfully to beg the attention of the Government to this extract. 

The Hon. the Colonial Secretary, Hobart Town. 

211. 

Sm, 

I have, &c., 
(Signed) H. DO'\VLING, Secretary. 

Colonial Secretary's Office, 27th May, 1869. 

I HAVE the honor to forward to you, for the information of the Commissioners, the accompa
nying copy of a communication received from the Secretary to the Launceston and '\Vestern Railway 
Company, bearing date the 26th instant. 

The Hon. F. lVI. INNES, Esq., 111.L.C. 

212. 

I have, &c., 
(Signed) RICHARD DRY. 

Colonial Secretary's Office, 27tli J11ay, 1869. 
~IR, _ 

I IIAVE the honor to aclrnowleclge the receipt of yom letters of the 20th and 26th instant, re
spectively, and to acquaint yon that a copy of the letter has been transmitted to the Hon. l\fr. Innes 
for the infc.irmation of the Commissioners of the Launceston and Western Railway Company. 

With reference to the last paragraph in your letter of the 20th instant, I trust that I may, at an 
-early date, be in possession of the Engineers' Report on the cost of flattening slopes. 

The Secretary to tlte Launceston and Western Railway. 

I have, &c., . 
(Signed) • RICHARD DRY. 
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213. 
BY ELECTRIC TELEGRAPH. 

29th May, 1869. 
I AM instructed by the Chairman of the Lau:irneston and Western Railway Company, Liinited, 

to inform· you, for the information of the Governor in Council, that a Summons has been- served 
on me- at the- suit of Messrs. Overend and Robb, Contractors, out of the Supreme Court of the 
Colony for the sum of £8009 18s. 7d., (and interest at ten per cent. with costs) due to them under 
the conditions of their Contract, in consequence of the Commissioners' refusal to sign the Cheque 
given them by the Company for the said amount in pursuance of their Contract. 

The Hon. the Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary. 

214. 

Sm, 
Colonial Secretary's Office, 30th May, 1869._ 

I HAVE the,honorto acknowledge the receipt of your telegram ofyesterdayin which youinform 
:i;ne that a Summons has been served on you at the suit of Messrs. Overend and Robb for the sum 
of £8009 18s. 7d. due under their Contract with the Launceston and ,vestern Railway ,Company, 
and that this course has been taken in consequence of the Commissioners having refused to sign the 
Cheque for the said amount. 

From previous correspondence between the Commissioners, the Company, and myself, I infer 
that the signatures of the Commissioners have been withheld in consequence of the refusal of the 
Engineers to furnish Certificates in the form required. If so, it seems to me that the remedy is. 
entirely in the hands of the Directors and Engineers; and whilst I deeply regret the position in 
which the Company is placed, I do not feel justified in interfering with the Commissioners in the 
discharge of the onerous and delicate duties which they have to perform. The form · of Certificate 
demanded has been adopted in some of the other Colonies, and must, therefore, be practicable here ; 
and I leave.it to the Directors and Engineers to say, whether the maintenance of a disputed point 
of professional etiquette shall be set against the disasters which appear inevitable should the ,present 
course be persisted in. · 

The Secretary to the Launceston and Western 
Railway Company, Launceston. 

Srn, 

215. 

I have, &c., 
(Signed) RICHARD DRY. 

Hobart Town, 31st May, 1869. 

As you are aware, the affairs of the Launceston and ,v estern Railway Company are at present 
in this position :-The Commissioners having demanded from the Directors that the Monthly 
Accounts of the Contractors for the construction of the Line should be rendered in a prescribed form, 
aµd be so certified to by the Company's Engineer, the Directory, after some resistance, called upon 
the Engineer to comply with that demand; which, however, he refused to do, suggesting the 
alternative of arbitration,-but not arbitration based on the provisions of the Acts under which the 
Company exists, and which define the powers and duties of the Commissioners,-but on a Contract 
or Contracts of the Company. In these circumstances the Commissioners deemed it their duty to 
refuse to sign the cheque for the last monthly instalment claimed as due to Messrs. Overend & Robb ; 
and also to decline to recognise the arbitration proposed, and the Contractors have issued a summons 
against the Company. 

I need scarcely say that I have contemplated, for some time, the possible occurrence of the 
present crisis with a very anxious desire to avert it; and it has been postponed solely by my having· 
temporarily accepted the responsibility of setting aside the opinions of my professional colleague 
until they were fortified by disinterested and competent testimony obtained from the neighbouring 
Colonies. By the time, however, that such testimony reached me, I do not hesitate to add, that my own 
experience satisfied me. that the facilities under the form of account contended for by the Company's 
Engineer,-for collusive arrangements prejudicial to the public interests involved in the Railway,
for disguising the detail of operations during· the construction of the Line from the knowledge of 
the Directory or .the professional Commissioner, and generally for a perfunctory and irresponsible 
discharge of th~ Eng~eer's Contract engagements, would be materially diminished under the form 
of account, &c., on which the Commissioners insist, as compared to that which the _Engineers think 
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proper to concede. I could, therefore, no longer.hesitate in taking the steps necessary to enforce the 
demand which the Directory (though reluctantly) had endorsed, by declining to become a party to 
payments until it was complied with. · 

. At the same time, I am not unconcerned that the . only course left open to me is. one, of 
which the immediate penalty falls not on the · Engineer, who is responsible in the matter, 
but on the Contractors, who are not responsible ; and upon the Directory, who, latterly
at least, have endeavoured to induce the ·Engineer to do his duty. ,vith this feeling, it 
has occurred to me that possibly the Executive may have it in• their power to extricate 
the Company from present embarrassments and secure the objects which the Commissioners 
have had in view,-objects, the· importance of which (to the Government and the Colony) 
are magnified by past and impending additions to the cost of the undertaking, and by the 
prospective risk of outlay after the Line has been co1;npleted, if an irresponsible and negligent super
vision is tolerated at the present time, and also fix to some extent the cost entailed by their interven
tion on the proper shoulders. I propose-though with diffidence, for I have not consulted my 
colleagues or either of them on the suggestion-that, under the powers vested in the Governor in 
Council, the profe_ssional Commissioner be granted such allowances as will enable him to employ the 
staff of assistants required to measure, _with approximate accuracy, the work executed from month to 
month by the Contractors, so as to regulate payments ; and also to supply that detailed information 
by which the true value of remissions in the terms or conditions of Contract, or substitutions, 
or additions may be ascertained, so that an efficient check upon transactions between the contracting 
Engineer and the Contractors for the construction of the Line may be maintained both hy the 
Commissioners and Directors. 

In so far as this proposal would, if carried out, entail an addition to the cost of the Railway, it 
would be the duty of the Commissioners (holding· that it was occasioned by the default of the Con
tracting Engineer) to deduct the amount from the payments otherwise due to him-leaving him, if 
he should think proper, to appeal to a legal tribunal. I do not enter into more detail at present, and 
only throw out the suggestion, offered tentatively, from a sincere ·wish to reconcile the enforcement 
of what is due under the law with the interests of the Company and of the Contractors, l\fossrs. 
Ov0rend & Robb. · 

You will fully understand when I refer to the demands of "The Commissioners" in different 
parts of this letter, I do so in the sense of the law which makes the act of any two Commissioners 
the act of the Commissioners. Mr. Bartley, as you are aware, dissents from the views of Mr. Kemp 
,and myself. 

Tlte Hc,n. tlte Colonial Secretary. 

216. 

Sm, 

I have, &c., 
(Signed) FRED. M. INNES. 

Colonial Secretary's Office, 31st J1fay, 1869. 

I HAVE the honor to forward for your information and observations the accompanying letter just 
received from Mr. Innes. I shall be g·lad to have your reply by return post. 

H. DOWLING, Esq., Secretary, Launceston and Western 
Railway Company, LauncestrJn, 

217. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and ·western Railway Compw1y, Limited, 
· Launce:;ton, lst June, 1869. 

Sm, 
. I HAVE the honor to aclrnowledg·e yours of the 31st l\fay, but am not able to do more than 
refer it to the Chairman, as I have no Meeting of the Directors to-day. 

I regret to say that I am of opinion you have been misinformed respecting the form of certificate 
demanded by Mr. Kemp and Mr. Innes. I am in possession, I believe, of most of the forms in use 
by the Government of Victoria ; and the one in question is essentially different. 

I most respectfully but emphatically deny that the remedy for the present embaITassment is in 
the hands of the Directors and Engineers, who have been most anxious to avoid the difficulty. 
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If the professional Commissioner is satisfied thit Iris demands are • ji.ist and practical, and not 
made to embarrass, why, I respectfully ask on behalf of the Company, does .he seem .to avoid a 
reference to superior professional persons? The position of the Corp.pany with reference to the 
Contractor has been brought about by the statement that the certificate on which progress payments 
-have _lrltherto been made does not afford the necessary information. t? enable _Mr. Kemp to check 
those payments. · · 

· Only a few· ~ays ago I appealed to Mr. Kemp, in the presence of· some of the Directors, to 
!,how me the points in' which he considered the certificate defective ; and his replies left the impression 
that he had never studied the certificate, and. was ignorant of its first principles ; whilst I became 
confirmed in the opinion that if Mr. Kemp, who cannot complain of the amount . of salary paid 
him, nor of the amount of labour imposed upon him, will take the trouble, month by month, to go 
over the works with the certificate so supp).ied in his hand; he possesses the most perfect and simplest 
form of check on the said progress payments. . · · · 

· If, however, these impressions are erroneous, there remains a very simple· alternative of 
reference, which the •Directors are so anxious the Commissioners should accept. 

. The Government will surely see that in a matter of this nature the Directors. l;iave as great a 
claim to challenge the professional experience of Mr. Kemp as the Commissioners have that of the 
Engineering adviser .to the Company, ]\fr. Doyne; and that a reference would finally settle the 
question of what may be <•laimed from Mr. Kemp, a.nd what from Mr. Doyne; in their :relative 
positions,-the one as professional Commissioner, and the other as Engineer to the Company. 

Mr. Innes, on this subject of reference, wrote to the Directors on the 26th May as· follows; 
and why such reference is not still acceptable to the Commissioners I cannot miderstand, · I believe, 
with some modification, it would be so to the Directors.:-

" The only question for arbitration which I can in any way recognise is this : The Launceston and_ Western 
Railll'ay Acts having provided for the appointment of Commissioners, and that the moneys raised under-these Acts 
'shall be expended upon the said Railway and works with the appr_oval of the said Commissioners and not other
wise,' and no Contract entered .into by the Company containing provisions inconsistent with the 1iowers vested in 
the Commissioners being legally' binding upon them,_they have demanded, before payment of the periodical accounts 
of the Contractors for the construction.of the Railway, that the Company furnish such accounts, duly certified by 
their Engineers in accordance wit!\ form ·annexed ; which demand having been refused, the question referred to 
arhitration is, whether the demand in question, made under the powers vested by law in the· Commissioners, is 
impracticable, or such as it would be repugnant to professional usage to comply with? - . 

"I am quite willing to be bound by the opinion of any approved arbitrator on the question as thus stated. 
Perhaps the statement might be verbally amended, but the substance to remain precisely as I have been able to pti.t 
it afler a sleepless night in the coach." 

· .A reference based upon this proposal, it appears to me, could have been arranged if, as in all 
such cases, the Commissioners would have accepted the present certificates for 3: few weeks longer.· 

Tlie Hon. Colonial Secretary. 

Sm, 

I have, &c., 
(Signed) H. DOWLING,_ Secretary. 

218. 
Launceston and Western Railway Company, Limited, 

Launceston, 1st June, 1869. 

I HAVE the honor to inform you that the enclosed Memorial to His Excellency the Governor 
in Council, adopted by the Board of Di.rectors at a Special Meeting held on Monday, May 31, to 
consider the peculiar difficulties in the way of the progress of the Launceston and Western Railway 
Works, arising out of the issue of a Summons from the Supreme Court at suit of the Contractors, 
and at which Meeting there were present-Messrs. W. S. Button (Chairman), "\Villiam Gibson, 
the Hon. Joseph Archer, James Robertson, John Crookes, Richard Green, Alex. Webster, W. 
Dodery, John Scott, W. D. Grubb, T. Bartley, S. V. Kemp. 

. And I am instructed to request that the said Memorial may lJe brought under the early con-
sideration of His Excellency the Governor i.J.1 Council. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Tlte Hon. Colonial Secretary. 
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ro Hu Excellency,C1fA.RLES Du' CANEi Esquir!), Gov'/?1'nOr i~ Cltief ofihe Colony of Tasmania, ~c. 

The Memorial of the Directois of the L1mncesto~ an'd W este~n Railw:ay Company, Limited. 

RESPECTFULLY -SHOWETH: 

1; THA.T the 27th and 28th Claus~s of the General Corirlitions of the Contract existing between Messrs. Overend 
& Robb and the said Company for the construction of the said Railway are as follows:- . . . 

27. Payments will be _made to the Contractor every month of the amount which the Engineer may certify 
by estimate from the_Sch_edµle of Prices as the price or value of the work performed during the· precedin"' 
mouth, together with the value the Engineer shall place on any suitable materials that shall have been deli': 
vered on the works, less ten (10) per cent. upon each such certified amount, until the sum· so retained shall 
amount to seven and a half (7 ½) per, cent. of the total price of the works, and that sum, together with a deposit 
of two and a half. (2~) per cent. on the total amount of the flontract-deposiced at or bPfure. the execution of 
these presents--:will be retained by the Company until the final completion of the entire works to rhe satisfac
tion of the Engineer; one half of the balance, less the amount specified in the said Schedule for maintenance 
will be paid to the Contractor within twenty-one days '(21) after a Certificate shall have been given by th~ 
Engineer that the entire works have been completed to his satisfaction; and the remaining half will be paid 

, to the Contractor within twenty-cine (21) days ·af;er a Certificate shall have bEJen given by the Engineer that 
all the works have been maintained to his satisfaction for the aforesaid period_ of twelve (12) months after their 
completion. Provided always, that no money shall be considered due or owing to the Contractor, nor shall 
the Contractor be entitled to payments for or on nccount of.any work executed or maintained by him, unless 
the said Engineer shall certify the amount thereof, and that the Contractor is reasonably entitled to such pay
ment, whether the-same shall be a monthly payment on account or in respect of such balance as afor.,said, nor 
shall any such sum ~o certified be considered to be payable _to the Contr_nctor until the expiration of ten (10) 
days nfter such Certificate shall have been presented to the Company, or its Secretary; no1· shall any omission 
to pay _the amount of such Certificate at the time the same shall be payable be held or deemed to vitiate 01; 
avoid this Contract; 'but in case of such omission· the Contractor shnll be entitled to interest on the amount 
certified for at the rate of ten (10) pounds per centum per annum fo1· .~uch time us such omission shall continue. 

28: No Certificate given to the Contractor for the purpose of any pi·ogress payinent shall prevent the 
Engineer at any future tiiue before the termination of the Contract from rejecting all unsound materials and 
improper workmanship discovered subsequ-ently to the givirig of the last previous .Certificate; ·and, notwitll-· 
standing the giving of any_ Certificate, th~.t portions or the whole of the works have been satisfactorily per
former!, the Engineer may require the Contractor to remove and amend, at any future time previously to the 
final payment on account of the construct.ion or maintenance of the works, any work that may be found not to 
have bePn performed in accordance with the Contract; and rhe Contractor must remove and amend at his own: 
cost all such work, when so required, notwithstanding any approval made or given by the Engineer. The 
Company .shall be at liberty, on the report of the Engineer that the work approved of as aforesaid is not in 
accordance with the Contract, to deduct"from any mo_neys that may be clue, or that may become due to the 
Contractor, the whole amount that has been paid on account of such work. · · 

2. That in prosecuting the said work it is the practice of the Company's Engineers to furnish, for the 
information of the Directors and Commissioners, a monthly Progress Report, and to give to· the Contractors a 
Certificate (in conformity with the before-named Conditions) of the-value of the work done, and the amount to 
which tliey are entitled on·aecount tltereofat the date of such Certificate, and payment has heretofore been mado 
accordingly from the funds deposited in the name of the Company and Commissioners, by cheques bearing -the 
signature of the Chairman, Secretary, and one Director of the Company, and of two Commissioners, Messrs. 
Bartley and Innes. 

3. That Mr. Kemp, the gentleman appointed by the Government as the professional coadjutor of Messrs. 
Bartley and Innes, has, since -the first payment, persistently refused to sign any cheque so given on account of the 
value of the work so certified by the Company's Engineers, giving as a reason that the Certificate furnished by the 
Engineers does not possess the necessary information to check it, and demands that the Certificate shall be given iu 
a form which he has supplied. 

4. That the Engineers to the Com1iany insist that beyond a few items of information required by l\fr Kemp,
which may he more appropriately given in their monthly Progress Re,,ort,-they can do no more than they have 
done; and further assert that, looking to the peculiar form of the Contract, no well-informed person in the profession 
of Civil Engineering would claim to be ~upplied with the form of Certificate demanded by Mr, Kemp, the informntion 
conveyed by which would be of the roughest approximate kind only ; and that thus no reliable information woulrl 
be supplied, not now derivable from the simple form of Certificate in use ; and, further, that it would be 
deception to represent the contrary to the Directors. 

5. That the form of Certificate ns prepnred by the Engineers of the Company appears to Your Excellency's 
Memorialists more in accordance with the General-Conditions of the Contract than the form insisted upon by Mr. 
Kemp ; becam1e the.final payment for the entire work is not to be made by measurement, but iu' a specific total sum, 
made up of many items, numbered consecutively; the Contractors' monthly payments'' cm account" arising from 
the proportionate value of the ·work done on each item : such value not being at all derivable from any statement 
of cubic yards of earthwork, rods of brick.work, or other measurements. 

·. 6. That the G~vernment seem to ha~e accepted this view of the case in the following extracts :-

lst. In a letter to the Company, dated December 10th, 1868, ns follows:-" With reference to no bill of 
quantities being furnished upon which the Certificate is g·iven, it appears to me that materials for such a bill 
are not fuIJ.y available, ns the Certificates are given not from meusurement but from personal inspection and 
experience, and by the aid of the Schedule of Prices. I do not suppose the Commissioners ·require, or can 
require, the Engineers to measure the work, but all inform(l.tion which can rea5ouably be obtained should, I. 
think, be afforde.d to them." -.. 

2nd. In an'answer dated 5th January, 1869, to a letter of Mr. Ba,.tley, reporting to the Government liis 
reasons FOR SIGNING cheques of the Company to the Contractors, a11d that he should continue to do so, ·ai 
follows:-" I am in receipt of your communication of the 15th Decembel' last, in which you sratc your reasons 
for "promptly sio-ning the cheques for the __ twq last ~ontllly Certificates furnished to the Contractors by the 
Engineers of the C:ompany.'' As by law the control of the funds for the constrnction of the Railway is placed 
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in the hands of the Commissioners, I am unwilling in any way to interfere with their dis<~retion, or- to express 
an opinioh on the course they may deem it right to take, so long aa no payments are made in exce_ss of the 
Contract prieefor any item, or on account of works not included in the Contract, and which have not been' 
appr·oved by th(l Governor in Council." : · · · · · - · : · · ·, 

3rd. -In a reply of the same elate, 5th January last, to a letter of Mr. Kemp, in which he has reported for the· 
information of the ,Government his -reasons for- NOT SING.ING the cheqnes of the Company, us follows:-·. 
"Without wishing to fetter the discretion of the Commissioners,' I would ask, whether under the 27th Clause 
of the Contract they would not be warranted in taking the Certificate of the Engineers as prima facie evidence
that the ~oney was due to the Contractors, unless they were aware, or had stron(!; reasons for supposing, that 
the Certificate was intentionally erroneous; Even should the payments on account be too large, the Contractors 
would be bound to finish the ,vork contained in any item for which the ov_er-payrnent had b_een mad_e." 

7. That no allegation whatever has been made that the Cei·tificate is erroneous in any partir-ular, or tliat the 
amount so certified "on account" is not due to the Contractors; whilst on the other hand the Directors have passed 
the account, and the Chairman and Secretary and one Director, and one of the Commissioners (:Mr. Bartley), have 
shown their. entire satisfaction· with it ·by signing the usual cheque for payII1ent after a careful scrutiny of the same., 

8. That under the said Certificates of the Engineers so given as aforesaid, in confor~1ity with the said 27th con
ditio_n of the Coutract, and for cost of land and other claims incident to carry on the work, the sum of £50,000_(the 
subscribed moneys. of the Company) have been wholly expended on the cheques of the Directors and Commissioners, 
and also the sum of £62,894 9s. 6d.-which includes £18,000 interest on Debentures-of the proce.,ds of Debentures• 
exchanged for the Bonds of the Company ; but that for the ninth monthly payment to the Contractors, now. overdue, 
Mr. Innes refuses to unite with Mr. Bartley i_n. signing the necessary cheque, not on the ground of any alleged. 
incorrectness, but the sole ground that Mr. Kemp's demand for_ a new form of Certificate has not been complied with._ 

9. That under these circumstances Mr. Bartley snggested that the whole question at issue should be referred to' 
Mr .. Higinbotham, the Engineer in Chief of the Victorian Railways,-a gentleman of acknowledged high professional 
attainments and of known personal integrity,-or some other Engineer o_f equal attainments as may be hereafter: 
agreed on. 

10. That this proposal having at first been agreed to, but afterwiirrls rejected by Mr. Innes, Mr. Kemp on the 
18th instant, after qonsulting with Mr. Innes, submitted to the Board a proposal which resulteu in the adoption of 
the following resolution:-

" Two of the Commissioners having absolutely declined to sign the cheque on the last monthly certificate 
to the Contractors, unless the Directors will agree to demand from the Engineers that the data set forth in 
the annexed -memorandum of this date (May 25) marked A. be supplied to the Board within ten days from 
this date, in accordance with the form marked B. also hereunto annexed, and continue to furnish the same 
with each certificate ; 

"Resolved-That the Secretary forward to the Engineers the said demand; viz.-That the. data set forth 
in the annexed memorandum of this' date ( May 2p) marked A. be supplied to the Board within ten days from 
this date, in accorclunce with the form B. also hereunto annexed, and continue to furnish the same with each· 
certificate." 

U. That on the proposal on which this resolution was based being submitted to Mr. Innes by a deputation of 
Directors, it was understood that, if it were adopted as a resolution of the Board, it was probable Mr. Innes might 
sign the required cheque, or that this act of the Directors would at least have weight on his mind in that direction. 

12. That this resolution was, thei·efore, under such pressure, adopted ; and the demand forthwith on the 
Engineers of the Company in the letter copy of which is annexed. Copy of their reply is also annexecl, in which· 
they decline to comply with this demand. . 

. ' 

13. That the alternative of reference provided in the agreement between Mr. Doyne and the Company is the. 
only course open to the Directors ; and a telegram communicating the above facts was transmitted to Mr. Innes, a 
copy of which, with his reply, is anuexed. 

14. That Mr. Innes still refuses to sign a cheque for Messrs. Overend & Robb's claim; and the Company have 
been served with a summons in the Supreme Court of this Colony at their suit for the amount of the Certificate now 
due, with ten -per cent. inte1·es~ thereon from the 24th May instant; and further, they assert their intention of 
suspending tbe works, and of discharging on this community the large number vf workmen who, with their families, 
are now dependent on them for support. · 

15. That the calamity of this suspension of the works, and of the claims for damage which the-Contractors will' 
have, must ere long be followed by the non-payment by the Company of interest on Debentures: and Your 
Excellency will see that this must result in consequences the effect of which on the people and Government wuuli..i 
be altogether unparalleled in the financial disasters of this country. 

16. That such terrible consequences might have been averted by the refe1·ence proposed, as the Government and 
Company would then have learned with certainty whether the Nominee of the Government or the Engineers to the 
Company are in fault as to the form of the Certificate, and the party in fault could be dealt. with accordingly. 

17. 'Jhat the Directors have now exhausted all the means in their power for the bringing abou( a _solution of. 
the difficulty thus explained to Your Excellency. 

Memorialists, therefore, pray that Your Excellency, in view of the terrible financial results to this Colony, as: 
well as to the interests of all concerned in this great work, which must assttredly follow from the suspension of the 
work, will be pleased to take the allegations of this memorial into your most grave consideration, and adopt such . 
.immediate measures as to the wisdom -of Your Excellency in Council may seem meet, to enable the Company to 
1·edeem their engagement with the-Contractors and to prosecute the works. 

And your Me~orialists, as in duty bound, &c., &c., &c. 

Lciunceston, '31st 2'iay, 1869. 
W. S. BUTTON, Chairman. 

.... ... ,. 



96: 
" \. 

(Copy.) 
.. '' 26tlt1Jf~y, 1869 •. 

" DE.A.R ,SIRS, ' ' ' ' ' ' , ' : . ' ' ' ' . 
"THE Directora, at their meeting yesterday, having under their consideration the preserit inconvenience to the 

Contractors by the non-payment of their claim on the 9th Certificate, given by you in· accordance with their 
Contract with this Company, an.d having in view: the-serious·and,.indeed; .ruinous results to the Contractors, to the 
Company, and to the.financial credit of this Colony,; which niust result from,such non-payment ofa claim accepted 
by. the: Directors 'in pursuance .of the:terms of the said Contract,; and .. desirous to bring the question to some tanuible 
issue, adopted the following Resolution, to which I ask your"immediate consideration; namely,-,- , . · ·, 

0 

"Resolved, That the Secretary, forward to the Engin~~rs the demand that .the' data set . forth in . th~ annexed 
Memorundum of thi~. date (May 25) marked A •. be, supplied to. the .Board .'withir1. ten days .from this -date, in 
accordance with the form (B.), also he;i:eunto annexed, and continue to furnish the same with each Certificate. 

. . ' ' . 
"Again .begging your attention, 

"Messrs. DoYNE, MAjoR, <$" WILLETT." 

"I am, &c., 
. (Signed). ''H. DOWLING, Secretary. 

(Reply-Copy.) 
"2Stli May, _1869. 

"DEAR SIR 
"WE h~ve to acknowledge the receipt of your letter' of· the 26th instant, enclosing two ·Forms, respectively 

A. and B., and famishing us Mth a copy of a Resolution passed by the Board on the previous day (May 25), 
which contains a demand· that we shall, within ten days trom the date thereof, furnish to the· Board the data 
required under Form A:, in accordanc_e with Form B. . . 

"In reply, we. have to observe that the points now raised have already been folly met by the explanation given 
in our letter· of October 26th, 1868, and our memorandum of November 20th; 1868; to which we respectfully call tlrn 
attention of the Directors. · · 

")Ve need now only repeat,· that any yitetence on our part to furnish detailed ·' ciu:antities' of cuttings, and 
many other works, while in a· state of progress, and importantly altering in amount every hour, would be to 
practise a deception which we are sure the Directors would not desire, 

" Mr. Kemp's persistent demand that we shall provide these details proves one of two facts: that he is incom
petent to judge in such matters ; or that he wilfully .determines to misrepresent facts, and to place captious 
difficulties in the way of the urn:lertaking. .. . ., . . 

. "In our Progress Re1JDrt of the 15th instant, we stated that we were preparing- to measure up all cuttings as they 
were completed, and would furnish the results'to the Board as quickly ·as we. could. do so with acccuracy. This 
promise we shall strictly perform as circumstances will permit. · · · 

"Much of the information demanded under form A. we shall be able to furnfoh to tl1e Board shortly, and it is 
our anxious desire. to do so as quickly as possible ; but we respectfully submit that such mere "forms" are of Jess 
moment than the close supervision of the works in progress, which make such urgent demands upon our time and 
thought; and which, if neglected, or handell over to others, may not be carried out. in such an efficient manner as to 
secure to the Company and the Colony· those permanent benefits they have a right to expect at our hands; and 
which-we are confident we can secure to them if we are met with reasonable confidence, and are relieved from the 
systematic persecution and wa~te of our time to which we are subjected, 

")Ve further respectfully submit that, pending our final reports on the·question referred to, the Colony and the 
Company are-under the form of certificate that we furnish monthly, in conformity with the 27th coridition of the 
Contract with Messrs. Overend & Robb--peifectly secured against the possibility of an over-payment, either by 
fraud or accident; and this fact must be 11aterit to any business man who will take the trouble to study the principle 
of our Contract, and to comprehend the form of certificate,-two conditions which Mr. Kemp appears to have 
neglected. · 

. ·" Under these circumstances, whilst recognizing tlie difficulties of the position, we regret that any course of mere 
11olicy on the part ot the Directors should have induced them to have made a demand upon us, which prior know
ledge of our opinions ought to have prevented; and thus force us to a refusal of compliance. · This we respectfully 
now do ; and beg, if the Directors are dissatisfied with the course we have taken, to refer them to the clauses of our 
Contract, which provides for any such difference of opinion as those now indicated. 

"We have, &c., 
. (Signed) 

"H. DOWLING, Esq., Secretaru." 
"DOYNE, MAJOR, & WILLETT, Engineers. 

(Copy Letter from Mr. Innes, -referred to.) 
"_25tli May, 1869. 

"MY DEAR MR. GRUBB, 

"WHILE the understanding on which you and Mr. Gibson left me is fresh on my mind, I desire to put it on 
paper. I distinctly decline to enter into any engagement, or bargain, or consideration or any resolution the Directory 
may adopt, calling upon their Engineer to comply with the demands of .the Commissioners us to the form of 
Monthly Certificates to be fornished with the accounts of Messrs. Overend & Robb. But it~ irrespective of any 
understanding with me, the Company require their Engineer to give the certificates demanded by the Com
missioners, the Company having taken that step would be a very strong inducement to me to take upon myself the 
responsibility of signing the cheque for the last month ; but I reserved my decision on that matter till after my 
eturn to Hobart Town by to-night's mail, 

(Signed) "F. M. INNES." 



·(Copy.) 

,«THE Direi;tors have deman1ed fr~.m the Engineers ~h~ information requir~d by the Commissioners in Forms 
.A. a_n_d B. aqnex~d to _y<;mr nrnm'orandµri1. 'l'his 'has been refused by the Engineers, and the alternative of reference 
accel,)te~ by tlJ,em under the.!(gre.emtmt betw:ee,n Mr. Doyne and the Compariy. 

"The Directors wii'l seek this reference without del~y, and they pledge themselves to f~i·ther it in' all its stages ; 
meantime, Mr. lnne.s sti~l uniting with.,Mr. Bartley and the Board in paying tlw claims upon the Company quring 
such reference, · -. ' ·' . . . . . 

(Reply-Copy.) 

"By order of the Board, 
(Signed) '·' H. DOWLING, f/ecretaiy. 

"THE responsibility of any consequences that may ensue from the Company's Engineers refusing to comply 
with the IE>gitimate demall'.1s of the Commissioners must rest with them. I have madr. every endeavour to accom
modate differences ; and the concession· no,v asked, were. it made by me,. would be ·tantamount to .admitting ( w hicb 
I do not) that there can be any qu~stion as to the obligation upon the Engineers to obey the instructions of the 
·Company. 

(Signed) "F. M. INNES. 
Hobarton." 

(Reply--:-Copy.) 
. "THE ~oard of Directors, at a Special. Meeting,.have had _u,nder consideration your t;leg;'-'a?1 of ycste:day ; and 
I am to remmd you that the terms adopted by you,-" the leg1i1mate demands of the Comnuss10ners," -mvolve the 
very points which the Directors have been anxious to refer to a professional decision-•iamely, whether these 
demands are really legitimate or not. 

·" Hon. F. l\,I. INNES, Esq. 
"28 May, 1869." 

(Signed) "W. S. BUTTON, Cltaii-man. 

(Mr. INNES's reply.) 
. "29th llfay, 1863. 

"YOUR ti>legram received last night. The terms of any question to be referred to arbitration cannot be precisely 
given in a telegram ; but the law, not any Contract inconsistent with it, must be the ground of any reference to 
which I can become a party. 

(Signed) "F. M. INNES. 
Hobm·ton. 

"W. S. BUTTON, Esq., Launceston and lVeslern Railway." 

FORM A. 

ALL those cuttings that are completed or nearly so to be returned in cubic yards. 

All other cuttings that are in progress to be returned in proper proportiom, say, ½, ·h ,}, &c. 

Sleepers to be returned in quantities and localities where delivered. 

•Culverts to be returned separately and in quantities as scheduled, 

All bridge wo1·k to be returned in quantities . 

. All pipes to be returned showing the distrilnitron, and the different banks in which they have been inserted. 

All fencing to be returned in chains, and all the other information containea' in all the items of No. 9 Certificate. 

25 .May, 1869. 

FORMB. 

LAUNCESTON AND WESTERN RAILWAY. 

CERTIFICATE oF Wom-:s, No. _______________ 186 

Contract, No. __ Contractors Messrs. OvmmND & ROBB. 

::: 

~ Rate or 
~ Desci·iption of Worl,s. Quantity Price. Total. 

~ 
------

lt is desirable that within these limits the description, I 
quantity, price, and total should be printed in, 

FURNISHED AT THIS PAID FOR UP TO LAST 
TO J3E PAID FOR. 

DATE. C ERTIFICAT~;. 

Quantities. Amo1int. Quantities, Amount. Quantities, Amount. 

------ ------------

, 
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MEMORANDUM. 

"Mn. KEMP complains that our Certificates for progress payments show 'only the money amount' of ·work 
executed ; that is, that they do not state the actual measurements or 'quantities' of work done: he desires to be 
cSupplied with the data upon which we base our monthly Estimates ; and he states that extrn and 'unauthorised' 
.works are being executed, and that he bas no means of knowing whether or not these are included in our Certificates. 

" We think the latter ,tatement may afford some explanation of the others, as it seems clear to us that Mr. 
Kemp hns failed to comprehend our system of Contract. · 

· '' On one side we have a Schedule of the works to be performed. These are separated into so many distinct 
items, and afixed price is set against each item. On the other side we have a ·certificate showing the value of each 
item at a particular date, the number of the item being given; and it is easy for Mr. Kemp us it is for the 
Board to see at once by comparing the Schedule and the Certificate that no item is overpaid. 

"How, then, can extra and 'unauthorised' works be included in our present Certificates 7 

"Our monthly CertificatPS are framed in all respects according to English practice, and in a manner that affords 
ample protection to the funds of the Company. . 

"Prior to giving a Certificate we make a careful inspection of the works from end to end; and then simply by 
ihe aid of the Schedule and our professional judgment and experience we estimate the value of the work executed 
(see Clause 27, General Conditions of Contract). We do not recollect having asserted that it would he a 'gross 
fraud' upon the Company for us 't.o attempt to give any quantities,' but we have said-and we repeat-that in 
~he present condition of the earthworks it would be impossible to give_ such detailed quantities ns would, even 
approximately, represent the true quantity of work done at any particular time ; and therefore to state definitely 
that so many cubic yards have been excavated would be simply"to state what we could not prove, or, in other 
words, to mislead the Board by supplying unreliable figures. 

"The Board has fully approved the form and manner of our Certificates, and is, we believe, equally satisfied of 
their integrity and fairness to both the Company and the Contractors. If Mr. Kemp is not, we submit that the 
onus of showing them to be incorrect or dishonest lies with him ; and we fail to see that more elaborate returns on 
our part would afford any further guarantee on either IJOint. 

""\Ve have only to add that we have not made, nor do we intend to make, any deviations from the terms of the 
Contract without the consent of the Governor iu Council." . . 

"Engineers' O.-{fice, 20th November, 1868," 
(Signed) "DOYNE, MAJOR, &. WILLET'l'. 

CERTIFICATES OF WORKS. 

"WE shall take care to furnish Progress Reports.with each Certificate, in compliance with the instructions of 
the Board ; anrl we understand that, after consideration of Mr, Doyne's explanation of the difficulties and uselessness 
of furnishing- quantities with ea<;h Certificate, the Directors. will not require us to go through the form of doing so. 

"Engineers' Office, 26tii October, 1868." 
(Signed) "DOYNE, .MAJOR, & WILLETT. 

219. 
TELEGRAM FOR H. DowLING, Esu., LAuNcEsToN. 

Colonial Secretary's Office, 2nd June, 1869. 
THE 9th and 10th paragraphs of the Memorial having been referred for the observations of Mr. 

Innes, the following· memorandum has been received frpm that g·entleman :-

" I have no other observations to make than that the representation in these paragraphs is refuted 
lJy the terms of the communication from me annexed to the Memorial. I am not only willing but 
anxious that the inconveniences which the Company is sustaining should be removed by competent 
arbitration; but I do not feel that I am warranted in accepting any reference which is not based on 
the law under which the Launceston and Western Railway Company exists, and by which I am 
empowered to act as a Com1nissioner. 

"No Contract of the Company can be paramount to the law. 

(Signed) "F. M. INNES." 

Is the Company prepared to submit a case to arbitration in accordance with the views of Mr. 
Innes? 

(Signed) RICHARD DRY. 



Sm, 

·gn 
' t!;I,· 

Launceston and Western Railway Company, Limited, 
Launceston, June 2nd, 1869. 

I HAVE the honor to acknowledge receipt of your letter of the 31st, enclosing a further letter 
fyom Mr. Innes, which I will lay before the Directors at their next meeting. 

I feel assured that the Directors will be surprised to find that, after the very, distinct proposal of 
reference made by Mr~ Innes in his letter of the 26th May, a letter of the natlire of that I_am now 
acknowledging· should have been penned by that gentleman, ,vith any _expectation of its being 
acceptable to _the Directors. It will be my duty, however, to bring it under their attention, at your 
request. · 

The Honorable the Colonial Secretar'!/.. 

Sm, 

I have, &c., 
(Signed) 

221. 

H. DOWLING, Secretary. 

Launceston and Western Railway Company, Limited, 
· Launceston, 3rd June, 1869. 

AGAIN referring to your letter of the 30th April, and 27th May, on the subject of Mr. Kemp's 
statement that £20,000 will be required for the flattening of the slopes of cuttings, l beg· to report 
that, in pursuance of your request in the last-named letter, I have asked the attention of the 
Engineers to the memorandum of Mr. Kemp aforesaid, and I have i·eceived the following reply. So 
soon as I have their answer to the whole paper, I shall submit to you the answer ot the Directors to 
the statements made respecting· their management of the Company's affairs, in the same com
munication from Messrs. Kemp and Innes. 

The Hon. the Colonial Secretary, Hobart-Town. 

(Copy.) 

'' DEAR Sm, . 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

" June lst, 1869. 

" The pressure upon om· time has been so great that up to the present we have been unable fo 
reply to your letter. of the 7th ultiµ10, enclosing· one from the Hon. the Colonial Secretary, dated 
April 30, and which accompanied a letter from Messrs. Kemp and Innes, containing a series of 
allegations concerning· our engineering management of the Company's affairs. · 

" The greater part of these have already been fully answered by om· former- communications ; 
but we shall, as soon as time will permit, recapitulate these replies, and show clearly that the allega
tions referred to are simple misrepresentations, exaggeration of facts, and in some cases pure fiction·. 

" As, however~ the Honorable the Colonial Secretary calls especial and early attention to Mr. 
:Kemp's memorand11m at the end of the letter referred to, we no longer delay to reply to it, as 
follows:-

." Mr. Kenip asserts that the cost of flattening of cuttings will amount to £20,000. We have, 
in several communications, informed you that until we have made the final measurements which these 
alterations entail, we shall not be in a position to give more definite information than we have already 
supplied to you, but we do not think that the cost will amount to nearly Mr. Kemp's estimate. 

" The µieasurements of all cuttings that are sufficiently far advanced are now being commenced, 
and we shall send you the results as quickly as possible. · 

" Mr. Kemp insinuates that the cross sections which were placed at his disposal are so far incom- · 
plete that he cannot • ascertain the quantities correctly from them. To this we need only reply, that 
when they were sent to him they were in exactly the same condition as when we calculated the quan
tities from them, as also when they were used by the Surveyors appointed by the Contractors to take 
out the quantities in their behalf; and neither we, nor they, found them deficient in any respect. 

H. DowLING, Esq., Secretary. 

" We have, &c., 
"(Signed) DffYNE, MAJOR, & WILLETT. 
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222~ 
MINUTE PAPER FOR THE EXECUTIVE COUNCIL, 

rolonial Secretary's Office, Hobart Town, 3rd June, 1869. 

· That, in reply to the Memorial from the Directors of the Launceston and Western Railway 
Comp·my, praying that immediate measures may be taken to enable the Company to redeem their 
engagements with the Contractors and to prosecute the works, the Memorialists be informed, that 
the Governor in Council, whilst earnestly desiring to avert the great evils which may arise from the 
present complication, cannot in any way restrict the discretion of the Commissioners as to the 
conditions on which their sanction shall be given to the disbursement of the funds which have been 
placed at the joint disposal of themselves and the Company. 

RICHARD DRY. 

THE Governor in Council approves, 

Tl1e Hon. tlte Colonial Secretary. 

Srn, 

E. C. NOWELL. 

223. 
Colonial Secretary's Office, 3rd June, 1869. 

I HAYE the honor to acknowledge the receipt of your letter of the 1st instant, together with 
the l\femorial of the Launceston and Western Rail way Company, praying that immediate measures. 
may be · taken " to enable the Company to redeem their engag·ements with the Contractors, and to 
prosecute the works." 

The latter document has been laid before the Governor in Council ; and I am instructed to 
inform you that, whilst earnestly desiring to avert the great evils which may arise from the present 
complications, His Excellency cannot in any way restrict the discretion of the Commissioners as to 
the conditions on which their sai1ction shall be given to the disblll'sement of the funds which have 
been placed at the joint disposal of themselves and the Company. 

"\V1:ulst declining to give an opinion on the question at issue between the Engineers of the Com
pany and the Commissioners, I venture to express a hope that an accommodation, if only of a 
temporary nature, may be come to ; and should the suggestion of a ·reference to a third party
which seems to be favourably entertained both by the Commissioners and the Engineers-be carried 
out, it may be hoped that future difficulties on the points at issue will be avoided. 

But should no accommodation of existing· difficulties be arrived at, His Excellency will be 
advised, in view of the disastrous consequences which must inevitably result from a persistence in the 
present strug·gle, and a consequent stoppage of the works, to sanction-as suggested by Mr. Innes 
in his letter of the 31st ultimo, a copy of which I had the honor to forward to you-the issue of 
instructions to the professional Commissioner to employ such assistance as he may require to obtain 
the information he desires. 

I have, &c., 
(Signed) RICHARD DRY. 

T!te Secretary Launceston and Western Railway Company. 

224. 
Railway Commissioners' Office, Launceston, 9tlt June, 1869. 

Srn, 
I HAVE the honor to forward herewith a copy of a letter of yesterday's date, addressed by me to 

. my fellow Commissioners, Messrs. Kemp and Innes, assigning my reasons for refusing to sign their 
letter to the Secretary of the Launceston and Western Railway Company having reference to a pro
posal for arbitration between the Company and Commissi.oners of the questions at issue between 
them, and recording my protest against the course of conduct pursued hy J\'Iesssrs. Innes and Kemp 
with respect to such proposal for reference, and then withholding their sig·natlU'es to the cheques given 
for the monthly sums certified to be due to the Contractors. · 

T!te Hon. tlte Cofonial Secretary, Hobart Town. 

I have; &c., 
(Signed) THEODORE BARTLEY. 
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(Copy.) Launceston, June 8, _1869. 
GENTLEMEN, 

-- I DESIRE hereby to place upon record my reasons for refusing· to sign the letter of this morn• 
ing, which you have .addressed as from the Commissioners to the Secretary of the Launceston and 
Western Railway Company, in reply to his letter of yesterday, containing a proposal for reference 
of the questions at issue between the Company and the Commissioners, " based," as stated in such 
letter, " upon and nearly as may be in the terms of the proposal of Mr. Innes," contained in his 
letter to the Secretary of the 26th ultimo, which distinct and definite proposal, so accepted by .s.the 
Directors, your letter of thismorning repudiates. __ 

My reason for declining to sign your letter is, that after all the personal negociations that have 
taken place between the Directors and the Commissioners, in which the Directors have in every 
way in their power endeavoured to meet the requirements of the Commissioners,-as is so clearly 
evinced by the correspondence on the question of reference,--:--I consider that the refusal to abide 
by such proposal- so made by Mr. Innes, and so_ accepted by the Directors, involves a distinct breach 
of good faith with the Directors on the part of Mr. Innes, to which I should become. a party if 1 
united with you in signing the said letter. • 

I also desire, .officially, to bring under your special notice and serious consideration the issues 
invoTved by your refusal now to consent to a reference so proposed by Mr. Innes, and so earnestly 
desired by the Directors ; and by withholding· your signatures to the cheque for the last month's 
certificate, now overdue, to the Contractors, for which amount, as you are aware, a writ has been 
issued at their suit in the Supreme Court against the Company. -

l .p If you sign the said cheque for the _amount so duly certified to be due to the Contractors, in. 
strict accordance with the 27th Condition of their Contract with the Company,-to which, as I have 
hitherto contended, and do now contend, the whole of the Commissioners were approving, and as 
far as was in their power consenting parties,-the utmost harm that could under a·ny circumstances 

_ arise from your so signing· the said cheque, or any others for amounts so duly certified, pending any 
1·eference, could only be that you might possibly unite with the Directors in making some compara:.. 
tively small overpayment to the Contractors, which in su9h case can be rectified before the final 
settlement for the item or items upon which such overpayment might have been so made, which in 
the meantime is amply covered by the Contractors' deposit of £5017-by the 10 per cent. retained 
every month from the amount so certified to be due to them-and by the large amount of thei1· 
plant, which together constitute a security against any such overpayment of at least £25,000. 

2. Your refusal to proceed to the reference so proposed by Mr. Innes, and to sign the cheq1rns 
for the amounts so due to the Contractors, pending that or other procedure which may be necessary 
for the settlement of the questions at issue between the Company and the Commissioners, involves 
the most disastrous results-directly· to the Contractors and the Company, aud eventually to the 
interests of the Government, the Railway District, and the whole community,-results which 
are so /thoroughly understood by you, who, with myself, were appointed specially to promote and 
conserve such interests, that I need not endeavour to particularize them. 

I now, on behalf of all such interests so committed to my guardianship, hereby record my 
protest against the course of conduct you are now pursuipg in declining to accede to an amicable 
reference, and to unite with the Directors and myself in signing the cheques for the amounts so
duly certified to be due to the Contractors, which alone can avert such disastrous results, and 
distinctly declare that the whole responsibility of the same must rest upon yourselves. 

I have to inform you that I shall forward a copy of this communication to the Colonial 
Secretary, and also to the Board of Directors. · 

I have, &c., 

MESSRS, KEMP & INNES, Commissioners Launceston 
and Western Railway Company. 

225. 

(Signed) 

BY ELECTRIC TELEGRAPH. 

THEODORE BARTLEY~ 

Launceston, 10th June, 1869. 
THE Board of Directors have arranged to send a Deputation to the Executive, to meet on 

Tuesday at Hobart Town, consisting of Button (Chairman), Green, Grubb, and the Solicitor to the 
Company. The Engineer, and perhaps myself, will accompany the Deputation. The papers I 
referred to yesterday will be ready this evening. Meantime the Contractors stay proceedings. 
Please say by return if any actual impediment exists to the Executive meeting this Deputation at 
11 on Tuesday. 

H. DOWLING. 
The Hon. the Colonial Secretary. 
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226. 
BY ELECTRIC TELEGRAPH. 

lbtlt June, 1869. 
THE Ministry will be prepared to receive the Deputation at 10 o'clock on Tuesday. · 

It. DowLING, E_sq., .I,a,11,nceston. 

Srn, 

(Signed) RICHARD DRY_. 

227. 
Launceston a11d Western Railway CompaTLy, Limited, 

Launceston, lOtli June, 1869. 

As intimated by telegram, I have now the honor to forward, for the information of the 
Government, the correspondence between the Directors and Commissioners, whid1 has transpired 
during the ineffectual efforts of the Directors to carry out your recommendation of the 3rd instant. 
I also·forward copy of Mr. Innes's letter of the 26th May, which is frequently referred to therein. 

The Deputation will leave for Hobart Town as most convenient to themselves-the Chai'fman 
and Engineer to-morrow morning, and the other gentlemen on Monday night,-so as to be at 
your colllllland on Tuesday morning·. 

The Hon. tl1e Colonial Secretary, Hobart Town. 

DEAR SIR, 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Hobart Town, 26tli lliay, 1869. 

HAVING most fully and anxiously considered the resolution adopted by the B~ard of Directors. 
of the Launceston and Western Railway Company at their meeting yesterday, as communicated 
to me in your letter of that date, I beg now to reply thereto. 

The first question which that resolution sugg·ests is this: Does it provide any solution, or carry 
the parties at issue one step towards a solution of present misunderstandings ? 

To which the answer appears to me to be indubitably in the negative. The Engineers may 
treat the demand of the Board, as they have treated previous intimations of its wishes, with 
indifference, if' not defiance. 

The resolution does not convey that in such case the Board will resort to arbitration as between 
the Company and their contracting Engineer. 

But even if' it is to lJe implied that ulterior proceeding is contemplated, the question to be 
referred is not defined, and delay upon delay may arise in coming to an ag-reement upon that point. 

The only question for arbitration which I can in any way recognise is this :-The Launceston 
and vVestern Railway Acts having provided for the appointment of Commissioners, and that the 
moneys raised under these Acts "shall be expended upon the said Railway and works with the 
approval of such Commissioners and not otherwise;" and no Contract entered into by the Company 
containing provisions inconsistent 'with the powers vested in the Commissioners being legally binding 
upon them, they have demanded, before payment of the-periodical accounts of the Contractors for 
the construction of the Railway, that the Company furnish such accounts, duly certified by their 
Engineers, in accordance with form annexed; which demand having been refused, the question 
referred to arbitration is, whether the ·demand in question, made under the powers vested by law in 
the Commissioners, is impracticable, or such as it would be repugnant to professional usage to comply 
with. . 

I am quite willing to be bound by the opinion of any approved arbitrator on the question as 
thus stated. Perhaps the statement mig·ht b~ · verbally ame~ded, but the substance to remain pre
cisely as I have been able to put it, after a sleepless night spent in the coach. 

In the meantime, however, pending the g.ecision of the arbitrator, it must be understood that 
the Company shall comply with the demand of the Commissioners ; while; on the other hand, the 
Commissioners, anxious to meet the Company in a spirit of concession, will yield to the proposal that 
the necessary signature shall be given without delay to the cheque for last month's account, on the. 
understanding intimated in your letter that within ten days the data of that account shall be furnished 
to them in the form they have required. · 

H. DowLING, Esq. 

I have, &c., 
(Signed) FRED. l\L INNES. 
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Latmce:~ton aitd. Western Railway Engineers' Office, 

Launceston, Tasmania, 28th May, 1869. · 

WE have to acknowledge the receipt of your letter of the 26th instant, enclosing two "forms" 
marked respectively A. & B., and furnishing us with a copy of a resolution passed by the Board on 
the previous day (May 25), which contains a demand that we shall, within ten days from the date 
thereof, furnish to the Board the data required under form A. in accordance with form B. ·· 

In reply, we have to observe that the points now raised have already been fully niet by the 
explanation given in our letter of October 26th, and our memo. of November 20th, to which we 
respectfully call the attention of the Directors. 

We need now only repeat that any pretence on our part to furnish detailed quantities of ~uttings 
and many other works, while in a state of progress, and importantly altering in amount every hour, 
would- be to practise a deception which we are sure the Directors would not desire. 

Mr. Kemp's persistent demand that we shall provide these details proves one of two facts, that 
he is incompetent to judge in such matters, or that he wilfully determines to misrepresent facts, and 
to place captious djfficulties in the way of the undertaking. • · 

In our Progress Report of the r5th instant we stated that we were preparing to measure up all 
cuttings as they :were completed, and would furnish the results to the Board as quickly as we could 
do so with accuracy; this promise we shall strictly perform as circumstances will permit. 

Much of the information demanded under form A. we shall be able to furnish to.the Board 
shortly,· and it is our anxious desire to do so as quickly as possible; but we respectfully submit that 
such mere " forms" are of less moment than the close supervision of the work in progTess, which 
:make such urgent· demands upon our time.and thoug·hts, and which if neglected or handed over to 
others, may not be ca1;ried out in such an efficient manner as to secure to the Company and the 
Colony those permanent benefits they have a right to expect at our hands, and which we are confident 
we can secure to them if we are met with reasonable confidence, and are relieved from the systematic 
persecution and waste of our time to wl~ch we are subjected; 

We further respectfully submit that, pending our final reports on the question referred to, the 
Colony and Company are-under the form of certificate that we furnish monthly, in conformity with 
the 27th Condition of the Contract with Messrs. Overend & Robb,-perfectly secured against the 
possibility of a:ri over-payment to the Contractors, either by fraud or accident; and this fact must be 
patent to any business man who will take the trouble to study the principle of our Contract, and t.o 
comprehend the form of certificate,-two conditions which Mr. Kemp appears to have neglected . 

. Under these circumstances; whilst recognising the difficulties of the position, we regret that any 
course of mere policy on the ·part of the Directors should have induced them to have made a demand 
upon us which prior knowledge of our opinions ought to have prevented, and thus force us to a 
refusal of compliance. This we respectfully now do ; and beg, if the Directors are dissatisfied with 
the course we have taken, to refer them to the clauses of our Contract, which provide for any such 
differences of opinion as those now indicated. 

We have, &c., 

H. DowLING, Esq., Secretary. 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers; 

GENTLEMEN, 

Launceston and Western Railway Company, Limited, 5th June, 1869. 

TH~ Hon. the Colonial Secretary, in forwarding a reply under date of 3rd instant to a memorial 
addressed by the Board of Directors to His Excellency the Governor in Council, says as follows :-

" I venture to express a hope that an accommodation, if only of a temporary nature, may be 
come to ; and should the suggestion of a reference to a third party-which seems to be favourably 
entertained both by the Commissioners and the Engineers-be carried out, it may be hoped that future 
difficultie.s on_ the points at.issue will_ be ayo~ded." -

As you are aware, the Directors have been most anxious to proceed to ref~rence since such a 
P.rocedure was first suggested; and -would at once, I have reason to know, have acceded to the 
proposal for such reference contained in Mr. Innes's letter of the 26th May, •had it not been fettered 
with a condition, which that gentleman will have· since learned was, and now is, altogether imprac: 
ticable on the part of the Directors to comply with. 
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. I have taken the ·advice of such of the Directors as I could get together at the moment, and 
acting under their advice and instruction-have the honor to forward for your consideration a proposal 
for reference, based upon and as nearly as may be in the terms of the said proposal by Mr. Innes·; 
and including an addition which seems to the Di.rectors to be absolutely necessary to make the 
reference complete. 

I am to say that it wiU be the most anxious desire of the Directors to bring any reference 
agreed upon between themselves and the Commissioners to the most speedy practicable issue ; ancl 
pending such issue the Directors trust that the Commissioners will unite with them in making such 
payments as may be necessary to ensure the clue and un,inte1Tupted progress of the Railway and 
.works. · 

The Commissioners of the Launceston and 
Western Railway, Launceston. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Railway Commissioners' Office, Launceston, 7th June, 1869. 
MEMO. 

Tim Commissioners, in acknowledging the communication of the Secretary. of the Launceston 
and Western Railway Company, received on Saturday afternoon, desire-before considering the 
l)roposition therein submitted, or any other proposition which may be submitted,-to understand 
whether the Di.rectors of the Company engage to require their Engineers to comply with the decision 
of the Arbitrator, who- may be mutually agreed upon; and in the event of the Engineers persisting in 
refusing so to do-by which present emba1Tassments would remain as they are-what steps the 
Company-will be prepared to adopt? For the Commissioners feel that it would be fruitless to proceed 
to arbitration without having a satisfactory assurance that practical results would be thereby obtained. 

The Commissioners desire ~t the same time to say, that there are two questions for adjustment 
between them and the Company ; namely (I), the question as to the data to be supplied in the 
1)e1iodical accounts (including the form in which such data shall be supplied in the certificates); also, 
in the Reports of the Company's Engineers, which the Commissioners in virtue of the powers vested 
in th,m by law may require from the Company; and (2), the question as to the course to be 
adopted pending arbitration so as to relieve the Company and the Contractors (Messrs. Overend 
& Robb) of immediate embarrassments without unduly compromising the Commissioners. · 

GENTLEMEN, 

(Signed) FRED. M .. INNES. 
SA.ML. V. KEMP. 
THEODORE BARTLEY. 

Launceston and Western Railway Company, Limited, 
Launceston, 7tlt June, 1869. 

IN reply to your memorandum of this morning-in which you say that "before considering the 
proposition therein submitted" you must understand what steps the Company will be prepared to 
adopt in the event of any refusal on the part of the Engineers to accept the results of such reference, 
-I am authorised to say that the Engineers, whilst they cann_ot, of course, be parties directly to such 
a reference, are prepared to aid the settlement of the question at issue by giving the Di.rectors an 
undertaking to abide by such instructions as they may frame, in accordance with the decision of such 
1·eference, on the question proposed in my letter and memorandum of Saturday. 

I presume that the Directors would expect that Mr. Kemp should also bind himself to his 
coadjutors in similar terms. 

With regard to interim payments to the Contractors, of course the Directors have assumed that 
these will be paid by the Commissioners pending the reference, which really, in my opinion, need 
occupy but a few days. · 

The Commissioners of the La11,nceston and 
Western Railway Company. 

I have, &c., 
(Signed) H. DOWLING, SecretanJ. 

Railway Commissioners' Office, Launceston, 8th June, 1869. 
MEMO. 

THE Commissioners under the Launceston and Western Railway Act beg to acknowledge Mr. 
Dowling's communication to them of the 7th instant, which they regret to find does not furnish, in 
connection with the memorandum attached to his letter of the 5th instant, any basis for the solution 
of present embarrassments to the Company and Contractors which they can consistently with their 
duty accept. 
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As very much seems· to be made of the form of certificate which the Commissioners have 
required, they desire to state, that it is not about a mere FORM they contend or wish to contend; 
But they require the quantities in each item as set forth in the Engineers' certificate ; and that hi 
all those cases in which additions, alterations, substitutions, concessions, or. any minor departur':} 
from the Schedule or ,Contract ·takes place, that the next Progress Report thereafter shall state 
fully the terms .on which such additions, alterations, substitutions, or concessions have been made
either distinctively under the head of cost or that of saving; also whether the deviations, &c., &c.; 
reported involve the condition of extension of time to the Contractors beyond the period for the 
completion of the Line, .as definitely provided in the Contract with Messrs. Overend & Robb and 
the Cqmpany ; and if so, what extension of time. 

(Sigried) FRED. M. INNES,} Commissioners under the Launceston' 
SAML. V. KEMP, and Western Railway Acts. 

Launceston and Western Railway Company, Limited, 
8th June, 1869. 

GENTLEMEN, 
I AM instructed to acknowledge your communication of to-day. 

I desire to remind you that the proposed reference made by Mr. Innes on the 26th May, as 
modified by my letters of the 5th a!J:d 7th instant, is acceptable to the Directors, and that they 
still desire to be governed by it. · 

The Board, however, from the nature of your present communication, direct me to ask whether 
they are really to understand that you wholly decline such reference, or that you merely plead for 
some alterations in the basis of such reference; and if so, whether you will state these distinctly 
for consideration of the Board by 2 o'clock, when they will meet again. 

I have, &c., 
· (Signed) 

The Commissioners of the Launceston and Western Railway. 
H. DOWLING, Secretary. 

MESSAGE for Secretary of the Launceston and Western Railway Company (per Mn. KEMP), 
Launceston. 

9tli June, 1869. 
- Mn. INNES has nothing to add to hi_s verbal explanation to the Board yesterday, and declines 

acrimonious controversy, which cannot further business. . 

I CONCUR with Mr. Innes. 

228. 

Srn, 

SAML. V. KEMP. 
9. 6. 69. 

Hobart Town, l lth June, 1869. 

REFERRING to previous correspondence on the present position of the Launceston and W estem 
Railway Company, I beg to acquaint you that the general terms of reference to a third party 
suggested by me a fortnight since not having been accepted,. I endeavoured on the day before 
yesterday to open negociations on a new basis. . Suspecting that probably professional jealousies 
had operated to prevent a satisfactory accommodation between the Directory and Commissioners, I 
proposed, as affording a plausible pretext for concession on the part of either or both Engineers, 
without compromising the ends which the Commissioners had uniformly had in view, that the mere 
form of account, &c. should be left for adjustment to mutual satisfaction, but that the oqjects 
contemplated by Mr. Kemp and myself should be distinctly recognised and provided for. These 
objects,-starting with that of the Directory and Commissioners being furnished, along with the 
periodical accounts of the Contractors, with the data of such accounts (by which, as fi·equently 
explained by Mr. Kemp, is intended, in respect to items in progress, the approximate quantities),
extended to this: that all transactions affecting the cost, &c. of the line should, from month to 
month, come under the review of the Board. And here explanation is required to make my 
meaning clear to you, In the Contract between the Company and Messrs. Overend and Robb, a 
provision-the expediency of which no one questions-is made in respect to deviations from, 
additions to, or alterations in the works ·which the Engineers may from time to time previous to 
the commencement or during the progress of the works by an order in writing require, and the 
terms on which these shall either be allowed for as deductions by the Contractors, or paid for by the 
Company as additions, where they consist of entire items in the Schedule, or where the omissions 
consist of portions ~f the work not appearing in the Schedule as distinct items. And it is further 
w·ovided that in the event of any alterations, deviations, additions, or extra works being required, 
the Engineer shall allow such an extension of time, if an_y, as he shall think necessary. 
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Now, it has appeared to myself, as also to my professional colleague, that the deviations, 
omissions, substitutions, or additions contemplated should be distinctly reported in the first Progress 
Report after they have been severally made, with the amou11t of additioh to, or deduction from, co_~t 
which they represent; also, whether such additions, deviations, or substitutions entail an extension or 
time for the execution of the Contract, with the attendant consequence of addition to interest payabl~ 
out of capital. Such information should not, so to speak, be "bottled up," but, both for the purposes 
of salutary check, and that the Directors and Commissioners may have, as far as may be, before 
them from month to month th~ facts of the financial position of the undertaking with the prosecution 
of which they are entrusted, it should be given as promptly as it can be. Six or twelve months 
hence they should not find out for the first time that, in consideration of such and such additions or 
substitutions, so much extra money has to be paid, so much longer time must be allowed to the 
Contractors, and a new aITangement entered into with the contracting Engineer, his original period. 
of engagement having expired. · · 

I do not, in what I have now said, refer to those larger deviations to which the consent of the 
Governor in Council is required, but to minor ones which are left to the discretion of the contracting 
Engineer acting in concert with the Contractors for the Line. But, since I have referred to major 
deviations,-the only description which have yet come under the cognizance of the Board, although 
many minor ones have been effected, of which the Engi.neers have omitted all notice in their 
Reports,-! am reminded that the former have afready illustrated that it is not so simple a matter of 
account as it may appear at first sig·ht, that of the terms on which deviations, &c. are executed, even 
when it is provided that scheduled rates shall be observed. Other elements than quantity-the 
period, for instance, at which a deviation is effected-may enter into the question, as the Directory 
of the Launceston and Western Railway Company have already learned from a communication 
from the Contractors, of elate 15th March, 1869, the remonstrance in which awaits future adjudica
tion. Again, the circumstance of whether a deviation or substitution has been effected to suit the 
convenience of the Contractor or the interests of the Company is another element of account, and 
one which points to the expediency of prompt adjustments in such cases. And the pecuniary 
amount involved, even in minor deviations only, may be no inconsiderable sum in an outlay of 
Three or Four hundred thousand Pounds. 

I regret having to state that the majority in the Directory viewed with disfavour the claim to 
1Je supplied with the information referred to, and that one of my fellow-Commissioners went so far 
as to denounce the claim as involving a breach of faith ! He so denounced it, on a view which, no 
doubt, was convincing to himself, that it was an addition to previous requirements from the 
Directory respecting which propositions had been entertained of a reference to arbitration. It did 
not appear to have struck him that· if it really were an addition, then it could not by the very term 
have been included in any arbitration to the matters of which it was an addition; from which it 
would follow that it was not precluded from subsequent proposal, acceptance, or reference. I must 
avow for my own part, however, that I did imagine that, by g·etting from the Engineers full data, 
I would have secured, inferentially at least, the information in question, or the basis of questions from 
time to time which would have elicited it ; and had I found myself mistaken in that opinion after 
the data previously sought had been conceded, I should not have been restrained fro111. asking for 
such additional information as I discovered to be necessary in the discharge of the duty I have 
undertaken. I can conceive no greater " breach of faith" on the part of a Commissioner bound to 
satisfy himself and the country as to the proper disbursement of public funds, than his eng·aging not 
to ask for any information bearing on such disbursement beyond a certain quantum, which only his 
ignorance and inexperience, or want of reflection, can have led him to suppose was all-sufficient. 

Compelled to abandon the hope I had indulged of arriving at an amicable and satisfactory 
adjustment of misunderstandings betwee11 the Commissioners, the Company, and the Contracting· 
Engineer, I beg now to renew, but with more confidence than I recently submitted it to you, the 
suggestion that Mr. Kemp he authorised to engage the requisite field assistance to enable him to· 
measw-e the works as they proceed, to satisfy himself and colleag·ue as to the payments due from 
time to time, and more effectively than he can do single-handed, supervise the construction of the 
Railway. And I do so both on general and special grounds, to which I invite the consideration of 
the Executive. 

So long since as the 4th December last, when my experience was limited in connection with 
the proceedings of the Launceston and Western Railway Company, I ventured in a letter to you to 
intimate my misgivings as to the soundness of the Company's arrangement, under which a contractor 
for one description of work in the Railway, the engineering and supervision, was to act as a check 
upon the contractor for the other, the construction of the Line. 'fhe profit in either case arises by 
the same kind of adjustment; but whereas the work of the one is measureable, ponderable, sus
ceptible of being tested, this cannot be alleged to anything like the same degree, or in the same 
sense, in respect to the general services of an Eng·ineer who contracts for a lump sum without 
defining the number of hands he will employ. It follows from this, that the services of a contracting 
Engi.neer may be loose and inefficient without it being practicable to reach him by legal process, 
a11d his practical irresponsibility is all the greater where he has a Board to deal with than where his 
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pro'Ceedi-ngs are ;under the _ch!:)ck, of a. competent functionary ·appointed .for that- purpose. : This 
i;i:i_ight :h,~ye been_ for_~see11-,- but·it 1,a~ -at any rate -been evinced ve~y conclusively by experience, and 
t]:ie yie":s propoli.nded. by_ authorities th,_e; wost competent. to _advise under:the circumstances are_ the 
-r~su}t of that experiencie .. Mr. Higinbotham, C.E.,, the .well-known Epgineer .in Qhief of_Railw:ays 
iIJ, Victoria,. was ef'aµ:ii~ed ~efore a Committee_ .of the Legislative . Council,. of Queensland i:ttl 866,. 
~r()m t_h~ evidence. app~11-ded. to :who~e _}leport l extra,ct- the fol}owing :-,--,- : . , . :·. _., - . . - . · - . '.: 

. 28. I should like to osk :you a questi~n in referenc~ t<i the mode of engiiieering'imperinte~denco ,~e have adopted; 
I suppose you ·are aware that our Ei,girieer-in Chief can hardly be· culled a Governinei:J.t Officer, as he is a contractor 
f9r tlie superintendence of the Railway: Works 1 · Yes, I am u-ware of ·that.- - · · · .. · · : . - - . - ; , ·,. . - ;:· · 

:·< 29.' Do y~u- thirik 'tliatit)s ~ ·desir~ble co~rse to_ ad~pt? ' It \v.ould_ be ~ore a~;i~·abie,\:tliirik,' to ~~~~ iin _.omc~~: 
paid at an annuul salary. _ · · · . ,. 

. . . . ~ . ' . ' . . - .. j' 

. 30,. In fact, to have some ·competent Engineer upon whom the Minister for· Lands and Works-could rely - for
advice 7 . Yes . ._11>. : : .* . . * I_ think for the intert0 sts of. the Gover1:mient; __ and-the convenience and good working 
~fthe Dep_artment, it:1vould,be_.better to have a paid Offic,r as the profo_ssional h,ead ofit. . . _ ,_. _-

. Mr. Higinbotham, in:givirig-this evidE,mce, was careful to gua,rd himself against being understood. 
to reflect upon Mr. Iritzgibbori, the Contracting Engirieei·~in-Chief in Queensland ; b1it it appears 
that the Executive lost· no ·time_ iri _ applying a correc~ive to" the vicious · system ·th~y had purs11ed, 
not waiting for the_ expi,ratio~ of Mr'. Fitzgibbon's confoict engagement's !o d_o so. · · 

ln compliance with a request from the Government_ of Queensland, a Repoi·t was furnished, 
µnder date May 10th, 1868, by W. Mason, Esq., C.:E., Member of th~ Institute of Civil Engineers; 
Acting Engineer-:in-Chieffor Railways, New So"\lth Wales, 01Ythe South_ern and Western Railway~ 
in the first named of these Colonies~ which he concludes . with: " Recominendation_s" of which the 
following is one :-'-- · · · · 

"I recommend that uo· lines of. Railway be made in any ,direction,- or contracts be enterecf into_ for their 
construction, without first_ ascertain_ing, by proper Surveys nnd levels the b!!st.linH to_ be adopted; and that an 
work of thi, desc"ription be done by a salaried Officer, under the direction of the Chief Engineer, aud not l.Jy contract;: 
and that the supervision (if the construction <if all works be done in like manner, and under the immediate direction 
of the Chief Eng-ineer." _ _ _ _ _-

. . . 

Either form of service, that by .contract or that by a permanent Officer, has its , special recom
mendations or disaqvantages _no doubt ; but .I subinit that the temptations to a perfunctory and merely 
plausible disch3<rg(:) of.an ac_cepted duty-that performance of duty which·the lapse of time expires
are infinitely greater .from an employee who is here to-day·enlisting support to· schemes from which 
he is to derive a profit, and having ~arried them. out, is. gone to-morrow, than from one whose 
position is permanent and opinions not warped by the motives of hope, _fear~ pr gain which actuate a 
mere Contractor. . _- , . - · ·, 

In turning o~~r the yaluable body of evideJ!-ce on Railway -questiqns to be fo1.md in the Parlia~ 
mentary Journals of the neig·hbouring Colonies, I was. struck by finqing that in Queensland, a&
here, the blunder had been committed of adopting the· slope of a quarter to one in certain cuttings .. 
This course had been taken on the suggestion of .the Contracting Engineer there. Its expediency,. 
_however, having become questionable, the evidence of prqfessional experts was taken on the point ;. 
~nd from that of one of their _number I quote as follows :- · 

"I believe you have conducted engineering operations in a great many parts of the world 1 I have. 

"Aud in the Australian Colonies? Yes. 

"Have y~m superintended ·the exe~utio~ of any Railway _works in any of the Aus~ralian Colonies, or are you 
now engaged·m domg so? · I am carrymg ou~ a Railway in New Zealand. 

'' Have you any knowledge of geology_ 1 Yes; it has been a l_)ortion ofmy professional study and practice. 

" Have you examined the cuttings on No. 5 Section of the Southern and Western Railway in this Colony 1 I 
have examined twenty-four of them, commencino· at the upper par~ of the Section and going dowu. I have· 
examined twenty-fom; of them. · · * " * · . · * · . st · 0 · 

"Do you think they ~iii stand at the slop~s at which they have been taken ~ut by the Contract~rs ? No. 
~ * . • • • • • . 

"Of what kind of materials are these cuttings composed.? I think -1 may, perhaps, save time by reading over 
my diary of observations made at the, time :-' Many of the !JUt#ngs are in a most d;rngerous state ; nt-arly all of 
.them must he flattened, walled, or uncler1Jinned before it would be safe to open for· traffic. They pass through 
metamorphic rocks, shales, marls, &c., and are mij.ch· broken up by hard trap dykes. These materials are full of 
fissures and loss of·cleavage, which admit the rain; an_d as theactiop. of air and water causes each of them to swell 

· and break up, slips must take ph,ce. In many of the cuttings the rock is under•stratified with thick 'patclws of 
marl, which almost turns to mud iJJ. the action of the weather._ .This w:ill,_doubtless, in time be washed away hy the 
rains, the-rock,will be undermi1ied and heavy falls will take place, unless all soft material is reduced to -slopes tµat 
_will retain soil and ·grass ;· for unless it is walled and the rock underpinned, all the __ soft material on the slopes, with 
the exception of the 1lykes, will waste.much on expr,sure, and ·consequently, if they are not cured in some way, there 
will be a constant expense in clearing the drains, and.it will be impossible-to keep the ballast from being filled with 
1!-lud. I~ other pl~ces no stratificati?n exi~ts, the materials being upheave~ into confused heterog,,neous masses, 
from wbwh large fragments are certam to work away and fall .into the cuttmgs, unless some measures are taken to
prevent them from doing so. Each of these cuttings requires, in my opinion, special treatment, each being an 
engineering study in itself.' " · 4 

( 
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· This evidence; so clear, · conclusive, . graphic, · the fruit· both of· geological and engineering 

knowledge, was given by ]\fr. Doyne, a witness on· the general subject of Railway constructi.on.in 
the month of' August, 1866. Within a year or little more afterwards, Mr. Doyne, in the character· 
of a Contracting Engineer, having to .frame .. plans the ·acceptabili_ty •cif which, and his own·· 
professional employment, depending on the tei,ms at which it can be made to appear that 
these plans can be carried outi proposes- the. very sloi:.ie 0 ag[!inst-which 'he. had given such condemning
t(lstiinony, and this too in connection with geological. and other conditions .not a whit.Jess unfavour
iip,1~ than those described by him in Queensla;nd. I qµote this instance· both as a general illustration 
of' the inexpediency of contract professional services, and also as a ._special reason in support of the 
appeal which I now m.ake. tQ tb.e Gov~m.ment _ nqt to leave the Launceston. and Western .Rail.way . 
almost'entirely to the· mercy of Contractors. ' My object being to expose · a system, not personal 
accusation, I might pass without further allusion to it the grave and expensive 'blunder, likely in its 
rectification to ·absorb one-third or mo:re of the 'subscribed capital of the .Company, in respect to .the 
slopes of certain cuttings; · But, as Mr.· Doyne has ventured to offer• excuses .for that feature in his 
plans, and as they are of such a nature as to enforce my argument, I advert to them for an instant; 
The slope, h~ has alleged, was.suggest,ed.as an" experiment." . A professional man I submit, whose 
proposals were .not influenced by the strong inducement of getting a contract, but governed by 
merely professio1ial, considerations,-parti~ularly one so competent, as Mr. Doyne's evidence before 
the Committee of' the Queensland Legislature shows him to be, to appreciate adverse geological 
conditions,-)vould nev·er have propounded the disastrous "experiment" of cuttings at a quarter 
to one, .the. quick and ,inevitable failury of which no'Y fills with dismay.and misgiving, as. to the 
future of the Delorairie·Railway, numbers who had previously reposed implicit faith in Mr. Doyne. 
He has also alleged· that the "experiment" was· recommended by considerations of "economy." 
Again, a professional inan whose advice was paid for according to its worth and not by the profits 
of a job, his getting which depended on the tenor of that advice, would not have been warped by 
these considerations. And how illusory such " economy " is,-signifying in fact nothing more 
than a ten1p6rary · make-believe; to be paid for afterwards with interest when retreat is cut 
off from those who have embarked in an undertaking which must be completed,-must be patent 
to any one. 

It is not, however, ~o much in the services of Mr .. Doyne, previous to the construction of the 
Railway having begun, as in those miscellaneous services which he is bound by his Contract to 
render dm-ing construction, that occasions for remonstrance and for interposition have been forced 
upon my attention. Whether the facts which I proceed to adduce do or do not evince a persistent 
design on the part of the Contracting Engineer to escape the l:tbour and the cost of fulfilling his 
contract engage1ilents, I-1eave these facts to show. In itself, it may be a trifle, the preparation of 
the plans of railway carriages.for the Line; it was,however, an item in the duties undertaken·oy Mr~ 
Doyne, and in consideration of which he has to receive from seventeen to eighteen thousand pounds~ 
I myself was of the 9pip.ion th~t, all thingi,. considered, inclu~ng. that of the tim~ which was left to get 
the work locally executed; it w;i,s better that the carriages should be· obtained from hoine according to 
plans approved there. · But, nevertheless, it did not escape observation, that the recommendation of 
that course by Mr. Doyne relieved hiin of so much of the work he was in course of being paid for~ 
and that the final acceptance of it, after delay upon delay, was to a great extent constrained by these 
delays; for which he was principally responsible. But that instance sinks out of sight in comparison 
with the next :-:Entru,;ted by a most unbusiness-like' arrangement with authority' to order froni 
EnO'la.nd, through, the Company's Engineer the.re, the materials. of. the Longford .. B1-idge, wheil the 
ans~ver to his instri1~tions i·eached the Board the discovery was· made that these instructions ,vent to 
relieve him of a most critical part of his duty-the ordinary duty__.:.of a Conti-acting or other 
;Railway Engineer, at. the pri_ce of a larg.e additional outlay. from the fynds supplied by the Company 
·and the Legislature. On this head I beg to ,quote the following passage from a Letter to Messrs. 
Doyne & Company, of date November 23rd, 1868, from Mr. Hemans:- · 

'' Ten of the fir~t firms in this country were invited to tender. ·Four of them refused, as they would not undcr-
tnke the erection in Tasmania. · 

· "The Tenders for this bridge would have been considerably lower had not the erection in Tasmnnia been 
insisted on; but aftf'r the communication of your strong views on this point I would not give up the requirement, · 
though much pressed to do so." · · 

It will be acknowledg·ed that it is. of the very utmost· importance that thoroug;h and minute 
!i!iipervision of ~h_e R~ilway Works during. the_ progress of the~ .construction sl~o~l~ be enforced. 
Provident cond1t10ns m a contract for .construction are of uncertam . value unless 1t IS seen that they 
ai:e faithfully complied with. Repeated ,'yisits, however, havi~g.: disdosed to nie · the fact of works 
procee~ng in whic~ _there was no supervision of the kind which .Mr .. D?yne's ~ontract bound him 
to provide, after wfl1t.mg for the effect of a verbal· reference to· the subJect wluch I made to the 
Company's Secretary; arnl finding none,·~ formally brought the mat.ter J?efoi.·e the _Board by a 
notice that the nariies 0f. the persons employed· by the contract Engineer should be furmshed to the 
Board, with the localities in which they were 'se\'.'e:rally e~gaged, on a given date. The reply giv~n 
was a categorical refusal in which. the right of any one to demand such information was denied. 
More a11xious for information than to maintain a controversy with the Engineers, I next submitted 
a· notice, which was seconded by a Director (Mr. Robertson), and carried, in the:;e studiously 



ERRATUM. 
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109. 
~9nciliatory · terms :-•~ Th;i.t, without designing _to prefer .. any charge whatevel:' _ against the Engineers,, 
it would be satisfactory to know wh~t staff was e~pJoyejl under them. for .the purposes of supervision: 

. c;,f the w.orks!' So:i:ne wee~s. elapsed and< J!O _nottce .~hitev~r,.was paid to this_ resolution. by the 
Engineers, when their attention was called to it, of which the effect was a letter from them pers<?na_)-!y 

. 9ffensive to lt'Ir. Kemp, but without the information sought. Thus much, however, was vouchsafed, 
· tha;t, beside the :services of· Mr; Doy;ne and· his assistan_ts,-"--indefinite in_ number,, duties; &c.,-the 
. !lervices of Mr. ',l'idy,J4e Overseei: of:M:e_!,srs_. Overend and Ropb .the Qo~tractors,·had been engagecl 
~ supervise •his ·empl9yers in the ~xe~utiol! of their_ contract. as. respected the earthwork_s : in othe~ 
JVords, Mr. Tidy in-_one capacity :w;i.s :to ~upervise l\fr. Tidy in another .. The _i,ervi~~s. in .lilt._(' 
Jiianner of:Mr. Conway; Overseer:of-Brickwork:to Mess,rs.,Overend and Robb, had pe~m ~ngag~ 
:to supervise that · bra_nch of their: Contract,-Mr. Conway ~ing_ their. p~i4 serva:p.t. I an'nex the 
~orrespondence which took place'.on this subj~ct as ill~strating .bette.rthan any words of _mine_cou!4 
~oilvey .the no,tions which the En;ginee.rs _entertain of their position and responsibility,: 

It will be ~onsidered re:mark~ble that. a motion was actually submitted at the Board that th~ 
rejoinder·which I have quoted was_ satisfactory.: This,-howeve,r,.w,as negatived; a· resolution being 
:passed instead·, affirming the. opjpi9n of a majority,as to the amount of engineering service which 
·-:might reasonably· be req:uired i~ stated portions of, the works; : But to that resolution as littl~ 
,regard was shown by J.v.rr, Doy~e and his,p;i.rtners as.to ·pr,evious il!timations of. the opinions of thr 
:Directory. 'rlie-next step takeµ was the nomination.by the J3o~rd of a Committee of Inquiry o,f 
jts members ; to which the answer given was, that the Committee would not be recognised by the 
Engineers unless the Directory first- }'.escinded a resolution which· they deemed to imply a pre
judgment on the matters in dispute. The Engineers argue that their supervision has 'hitherto 
·obtained the most satisfactory .results, aµd that by- results only_ can any fair. conclusion be arrived 
:a£: as ifit were not obvious .t4.at-the results of· a shayµ stip~rvision· may escape detection till after 
,Contract Engineers and Contract Railway Qontractors have_be_en long- paid and done with. I-find 
,in the evidence before t~e, Quee~sl!!,nd Commi~tee the fo_llqwing in r~ference to the a~utip,ent of a 
·.bridge which had shown il!dubitable 'symptoms of unsoundness :-:- . . • , . . · 

.. . "Do you kn~w why Mr. Wilco~. w;its n()t'calied upon '.to repair the: bridge? Because be was ~ot called up<.i'n 
-to do so un!il a~ter bis time for the maintenance of the bridge had expired/' · . . · · : 

· In the next page of the sanie evidence the defect· in the abutment is accounted for in the 
Jollowing te~~s by th~ . E~gineer in charge· of the bridge : -

· · . "Directly ·ourJiai;ks were turned the Contractors· would do this. \Ve sl1ould have had to stand over them all 
.: the time to get them· to do it. They would not do it." . . 

I have n9 groui:i,d wp.atever for reflection upon the Contractors, Messrs. Overend and Rob~ ; 
but l~t their character _be as mu~h above all_impeachment as-it is possible for it to be; Mr. Doyne Wl!,S 

not redeeming those contra.et engage_merits for. which h-e is :i:eceiving at the rate of £7000 a year 
when he left the works proceeding at the Longford Bridge, and those works too in their most 

,_ critical stages, as I fo11nd· tliem on three _different occasions when :L visited them, that is, without 
anyone to represent him on the spot. 

. Flimsy as the argument about results is, the. proposal of the Engineers that they should be 
met on the works that they might have an opportunity of showing how scrupulously they were 

· fulfilling their engagements is not less so. Reduced to a. practical shape, the acceptance of such 
. a test signifies_ this : a day appointed for th(:l meeting, by which it is arranged that vigorous work
.. men are on a fixed spot, where as vigilant overseers of_ one kind and another are to be seen also_, 
and a courteous Chief Engineer _presides over the scene, blandly or triumphantly pointing .a 
deputation cheered by country air to the conclusive evidence of facts ! The deputation returns from 

·. t4e, excursion, if not refreshed i11;to good-humoured satisfaction, silenced by a test to which they have 
: ·credulously .assented, b_ut _which any man of common sense must reject as absurd. To find whethl;)r
men are discharging a stated , duty in which they are unavoidably left much to themselves they 

~ -must be taken unawares, not ,seen by appointment; I need scarcely acquaint you that the Directors: 
-;did not entertain the proposal of Mr. :Doyne, and matters remain just where they stood-that is, as 
·: far as regards any_ satisfaction conceded to the Board-when the subject was first mooted in March~ 

and now we are in June:. Let me, however, correct myself. Mr. Doyne has told the Directory 
that arbitration is an alternative under his Contract: arbitration in a case in which from the 

:: undefinable elements_, of!he question it may be impossible to p1·ove neglect of duty, though it may be 
: ever so manifest that the cordiality and earnestness which are indispensable to its efficient discharge 

--are wanting, and that the service given is niggard and plausible and not.what the nature of the case 
: :requires. 'l'he relations between · ~he Company as represented _by , the ,_Board and their Contract 
.·· .Engineer at the P:esent mom~nt.are of this inconsistent and,. as regards the former, derogatory 
_ chitr~cter_. · The Directory have asked Mr. Doyne what staff he employ!!, where and what they are 
-. ?oing; and he tell~ thell:1- thatt~~~js his affa~, ~10t theirs .. The Directory.:liave r~newed_ the inquiry 
; :-m t,enns deprecatmg. d1spleas?~e, and he 1s mexorable, and personally offensrye to one of their 

number, . albeit a -Commissioner. · The Directory, not prostrated yet, . affirm an opinion · as . to. the 
engineering service: the.,-~orks, :fequire, and their opinio_n .is set at nought .. The Directory then 

I 



propo~e .· to gh,e ~hir Ehgin~~rs a~ 6pporlµiiity -of '. satisfyi.ng -a:· siib~coni.inittee, · and . its office · is 
rep11diatea· _un}esi:i the• way· l:>f cleafed by a· pfelimip.ary admissi01f on .. the ·pait·. of tfie Directors that 
they have beeif guilty ·of a rash pI'ejudgment; ·· :And ,_tl111~:'-time' is· tided· over, artd duty evaded-by 
.aelay. . . . - ,.- .. . " ; -;_; . . ' . 

··,•.' ',· ·.' • -. ,,:,,, , ... ,,. ·J ;\ 

' . - Stich is' Cohtfa,ct Engineering ;seh'i.ce,' irrespon'sible' and. unsatisfactory. I might accumulate 
illusfratioi1s, btit· -this I do' not: coi1ceive-can be ·nece_ssary·. I cani1ot · conclude; ,however; without one 
or two fui.-ther instances 'being given. -· -The _Govefnriient, acting on the -opinion of the Law .'Officers; 
pas required _the _ass~nf of the Govern01•• in . Council to· deviatioris--froin the original -plan -of the 
Railway of- a coilsi_derable hature:..:.:...:such as: the· _alterations of ·slope -at the cuttings on the ,vhite 
~ills,• '&c . ..:._to ·pe first obtained;. oil: the :·repo_rt · of ·the Commissioners; and this course· ·has ·been 
followed in a pait of this workwliich has been effected. -But,' frorii. no other c_onceivable motive than 
to escape this reference to.the Coinmissionets/the1aw is now set :aside, and alterations, &c. are_ being 
carried ont at _a c9st of thousands f~n· which the required sanction has not been given. · 

. . ·,· : . - .. 
. · ~ The_ 'Com1ni_ssioners -in· the discharge of -their duty· having found it necessai·y to refer to the 
Plans which w1fre subriiitted tc>'_ them at: the time they were called upon to :make their first Report 
to ~he Government, ask for them through: the Board ·; ·and · they are, met by the evasion that they 
were 1:iartly destroyed; butthe remnants, if aily,_ would be obtained -fhnn -Melbourne. Of course, 
·after the lapse of seve·ral weeks they'find they :have got. nothing. They desire to examine the 
'Estiinates of the 'Contracting -Engineer, which· under the first part of -his Contract became the 
·property of the Qom1'>any on his being 'paid £3600, and these are refused. -

. ,,,,·: 

_ -That wliich will naturally excite surprise is; how it happens that a body of gentlemen, deeply 
interested on their ·o,vn accoliilt as_ well as_ that· of the Sha1'eliolders' whom they represent, should 
si;iccinnh in the ignominious mamier·rhave desctibed. Before• attempting to explain that circum
stance, it is right that I should state that, 'tal'rght'by experience;-the number of those lVIembei•s of the 
Board who feel the necessity of- niak:ing the Engineer truly resp_onsible,_:__insisting on transparency 
in the transactions of the Engineers witli the Company or with the Contractors, and discountenancing 
an ear-,vigging niode bf conducting business_ m which some are made acquainted with matters not 
known to others,-has increased and. is increasing. · But even· as i·egards those who, as it has 
a.pp eared ·tome, have been too. willing to leave. everything· to. the. pleasure of the Engineer and 
Secretary, I should be sorry to be understoo<:l to ~ay one_ w<:>rd reflecting upon their motives or 
intentions ; and I am alive to the difficulties of their position. It is not easy for a number of 
individuals embarked.in a speculative undertaking in which they had previously been enlisted as a 
political cause, and where their zeal, faith, and earnestness had- irrduced others-to follow them and 
accept the same pecuniai'y risks ;__:_it is difficµlt,' I say, for' individuals so situated to act at once as if 
theii· confidence· was gone, arid thus extinguish the herpes' they had lighted' up in· others. It is not only 
excusable,-but it is c1~e<litil:ble in '~ome ·1:espects; that'',they' should fortify; even should it he with 
undue leaning', the· authority in which'they had been induced to confide. · · · · 

. . . ·- '••. ·,· ,. ,, , . . . . ... 

Again, the Board of the Launceston and Western Raihvay is not exempt from those faults 
which in a greater or a less deg-ree are inherent in ,all _Boards, but niore especially inherent in those 
composed of a large mu11ber of iridh:iduals. · · It. usually happens in such bodies that A: B. and C. 
are pI'esent at one Meeting with G. E. and F:; 'while ori the next occasion any four of these may be 
replaced by any other' four ; · of ,vhich the inevitable conseqlierice is; that questions are taken· 'tip 
capriciously, l'ashly, iricon·sistently, and are· ·allowed to drcip:into oblivion in the same manner, ancl 
_so as to dep11.ve iJI'oceedings of all autho'ritative effect' on those who should be governed by them. 

·. Or the tenor of' all that is done, and of all correspo'ntlence· that takes place, is 'determined by two or 
·three individuals, or_ it may even be 'by one only, to whom the Board is no more than a name. · 
. . ~ . - . . . . . . . . . . . . 

I have addressed· you at· so much length, and introduced so much general matter into niy 
_ communication, because I am more strongly impressed· each day with _ the necessity of a decisive 
course being taken by the Executive, and in the dii•ection pointe_d out by' the · facts I · have add ucecl. 
I do _not hesitate to. say that I am .more convinced this week than I was the last, or ,vhen I 1ast 
addressed you, of the occasion which exists foi· s_ome one free from· the 'interests of a Contractor 

· b~ing a.ctively _employecl'arid adequately assisted in _vi!:Jiting the Railway ancl noting minutely'the 
'fOrk.s as'they prClceed, supplying the. lack 'of contract supervision; ·and guarding. ag·ainst those 
conting·imcie~ uy which· the pr_ejudice that, others can sustain is as nothing compared to that which 
woulct fall upon the General Government ari.d the. conmiunity' •at large. · Something m01;e than 
amended forms of account and detailed 1nstead of :meag·re Reports is ·necessary; even if any reliaiice 
could be·placed on such ·accounts, &c'. when they'had·been unwillingly ,vrung fi-on1 the Contracting 

· ~ngineer. _ 'Already··_£300,000 of public' money' are· embark'.ed in the' Launceston• and W estei·n 
Railway, and the Directcind1ave. told, the Government th~t Sixt)' 01: Severity thousand m61;e will be 
Iiecessa1;y..:._the professional Commissioner ~ays a considerabl:f larger sum even,:..:_aiid it is avowed 
l:)y the Dire_ctory that it ~ou~d be·fo.tile to'fook for the requisite amount fro-in local sources, es1:iecially 
from iiivestors'_i11. the· speculation:· Thii risks of the iindei-taking not yielding·· the pei-iodi•cal rebfrns 
at one time estimated from it, admit of rio disguise ; and no practical'person would rely upon any 
source but the · Government, under the authority of Pa1:liainent, in the event-· of an extraordinary 



. ,C>utl~y. ;b.~~omip~ . nece~sary t_o reQtify .the . iis:i,st~~us consequences of defective_ plans .or _neg~gent 
superyis10J1 durmg constr,u~tio11; In these ?ircumstan~es, the ~overnment will s~arc~ly , ~es1~~t~, 
esp~cially as the speedy approa:ch.ofthe Session of Parliament will make the Executive mterpos1t1Qµ. 

r},haye aclvised:ojily .a t~~por.ary measµ_r~,.:un1~ss ~t is}hen affirm~d and .continued~.. ·· . ,- , ... -

\:-.:. I have, &c.;'- - : . 

The Hon. the Colonial Secretdry~ H~b~rt Town: ;; : , -, . '(sig:~eM ·. > rittb~)~~-):rt~.E.~-

.. , •'\• ·-· ... . ; -~-

(Copy.) 

. >: . :. ~ 

DEAR Sras; - ' .• 

1,: 
,.: ,· 
,; t· ._ .. , 

Launceston and Western Railway Compa:n,y, .Limited, 
Launceston, 18th Ji.arch, 1869. . 

. . THE following .No.ti<;ie has been given, at. the Board1\'.l;eeting_ of the 19th instant, a11d the 
2Chairmair'lias advised' me that it may be desirable I sho.uld transll).it a·copy to you, sci thli~,jf 
practicable, the information thus to be moved fol'· may be laid oil the table at the next -meeting of 

,:pirecto17s: · · · · 
lhave, &c., 

; ,,;(~ig~~d) ' ~~- _JJ.OWLING, fiecretari-
,,;;-: ____ _ 

' ' 

· ·:::· . A Reth;A. of. the Nutiiber of persons employed by the Companis Engineer ~n the Line on t4e 
10th instant, the localities in which they were severally engaged/and,their :respective duties. · · · 

DEAR Srn, 

LaU'f!Ces_ton a7J-d ,Western Railway Engineers' :Offece, 
· . ,Launceston, -Tasmania,-23rd March; 1869. . . 

·. · ,,JNJi:iply.t,o.y;our letter of.tp.e JSth fnstarit,.we de,sfre ·to ~ay;'that .. tl:ie cou~·se Jnµ:sµed seems.a 
. departure from the usual practice, bti.t as you think an early reply from us will facilitate busfuess 'Ye 
hasten to afford it . 

.. -.. _ L Ret~rn o/p;;$0~S in OUT
0

,f3mploy.~We ~a~qot-,adn# the right .of any person. to .. qem~i!d 
:such Returns .from m17 and.we .mus.t -therefore ;declin13,. to est~blish a pr,ecedEl:p.t :which. might -be 
. <ion~trued into, such a~ admission:· . _If, •~ow:ever; ,the,- l3oai:d ?f .J?ire.ct.qr~ has • any _ch.!}rge. ?f.' negJ~:~t 
. agamst us,.as ;the motion would seem to imply, we.sl.1µ,ll be q,u1te .pr,epared to ll).e.et1t_wJ1eii 1t,1s mad~-

. -2. -Sub-Contrac{s.-vVe h~;e no official knowledge- of any Sub-Conti•:a,cts 'ha-0ng been let; !!,lid 
none have .been reported by us. We look uppn all p,ersq:µ~ we find op, the.Works as the Ag~nts of 
-the 9?ntract(!rs, and• deal.with them under Clause 25 of the general conditions. 

3. :E;ten~io~ oj ii~e.;.A~ 'a ~att~r of' ~ou~se, -~e. ~li~uld not take. so j~poi·tant a step, with<>llt 
first consulting the Board. · · · · · · 

':_ ' 4 .. Culver.ts;.,,;. In most in,st~nces .,;e 1:equire that, th~ ~arth;vork shall b~ ~a1~rie_d_over the Culve1:ts 
.1~ed1ately .on .their c9inpletion .. We introd.uced .the .cla~lse hiferred,.to into ~he .. sp~ci:fication to 
. give us power to use qur discretion., It js merely .intended ,to en(l,1::ilEl us to pr~vent .the; empank~~rit 
.. being unduly tipped upon the-Culverts·whµ.e,they.are :green, and to.empo:wer us to have the e!J.1:fu 
carried over them in such a manner as · to prevent them being injured 'by the blows :i:eGeived fro.in 
earth throw4 upon them fi·om,a gr.eat height. ,. By l!!-ying· gently upon theru,.seyeralfeet, in deJ?th 

,: <;if earth, by means. 9f. barrows and carts, they 11,re µiateria!Jy S\J,ppqrted. and proteqted ,froill J11e act10,n 
__ of the we~ther, as well, a,s: beiµg re~ev.ed from !he i.m p~# of tp.e }iJ?.•, . We JIH,L y . add, the. c9urs.e :we 

::have pursued has been,111 eyery mst;tnce, enrmently-1\lµccessful, smce,_npne of the. Culverts hav.e 
al31lstained the ,slightest injury but are a~l perfectly sound. and good. . . . 

. We hav.~, &c., . . . 
(Sigried) ,. · ,.' PO~E, .MAJOR, · & WILLETT. ~ ·,, .. . : : : , 

·;HENRY:,DowLING;1 Esq.;· Secretary. · 
.·, 



:112 
.4. '· - . 

(Copy.) 
Launcesto;,, ~nd_ Western Railway C.~mpany, Limite--;i, 

. . · . Launceston, 24th Marci,,; 1869. · ..• 
DiA.ii 'Srns, · . . .. . . . . . . , . .. . . . 

REFERRING to your letter of yesterday, inore· particularly to tlre first enquiry wliich I submitted 
to you, I am instruc~ed to say, b~ a Res_olution of the Board, "that without desiring to prefer any 
charge whatever agamst the Engmee'rs, 1t will be satisfactory to the Board to know what staff is 
'employed under them for the purpose of the supervision of the works.". . , .. 

Me~srs. DOYNE, MAJOR, & WILLETT,· 

(Copy.) 

I have, &c., 
___ _(~igned) H. DOWLING, Secretary. 

Launceston and Western Railway Company, Limited, 
Launceston, 15th April, 1869. · 

,D.EAR Srns, . . . . 
. . .. I AM instructed to remind. you that no answe~ has be!:)n received at this Office to my letter. of tlJ_e 
· 24th ultimo, and I am to ask_an immediate answer. ·. , 

I am also to inform you that it has been brought under the notice of the Board, and minuted 
at his request," that on visiting the works at Hunter's Mill Viaduct, on Wednesday last, 7th instant, 
he found n~ one that represented· t~e Contractor or the Engineers upon the works.;" to which I beg 
your attention. · · · 

·Messr.~ .. DoYNE, MAJOR, it WILLETT, 

DEAR Srns; . 

-1- have, &c., 
(Signed) H. DOWLING; Secretary. 

Launceston· and Western Railway Engineers' Office, 
Launceston, l 7tli April, 1869. 

WE regret the Directors should have had to call attention to your letter to us of 24th ultimo 
being yet unanswered. · · 

. . . - . 

We note your letter of 15th instant~ and the new matter it introduces, at the instance of Mr. 
·Kemp. · 

We wish to observe, and particularly remind the Board of Directors, that we _have always 
·shown a desire and endeavoured to meet their wishes on every point submitted to us by them; and 
even when not submitted to us, to advance . the . interests of the Company by every means in our 
_power, when this -could be done consistently with the relations subsisting between us. _It was ini
··possible, however, to conceal from ourselves the fact that the notice of motion stated in your letter 
of 24th ultimo was made .at the instigation of Mr. Kemp, and your letter of 15th instant proves the 
correctness of that opinion. 

We most respectfully ask the attention of the Board to our answer of the 23rd ultimo, which 
we now repeat, viz.-" We cannot admit the right of any person to such returns from us ; and we 
must therefore decline to establish a precedent which might be construed into such admission." . 

While we re-assert this determination, we wish it to be clearly unders_tood that it _has been arrived 
at solely in view of the attitude towards us adopted by Mr. Kemp, whose right of interference with 
our proceedings we absolutely repudiate, and deny his ability to become our censor in the profes
sional qu~stions into which he so recklessly plunges;· we protest against his pretensions to superior 
knowledge in professional matters, and deny that his antecedents give him any claim to such 
pretensions. 

· In the Railway Act the duties of the Commissioners are very clearly set forth, and there is no 
doubt whatever of the meaning of the law in this respect : they have simply to see that the money 
placed at the disposal of the Company by .the Government is not misappropriated; and any attempt 
on their part to interfere with the details of the Board's management amounts to an impertinence 
and an unlawful proceeding. 

We are always prepared, and are most desirous, to show to the gentlemen representing the 
Shareholders in the capacity of Directors that our supervision of the works has been thoroughly 
efficient in every respect, and that the agreement with the Contractors is being honestly carried out 
by them under our directions; and for this purpose w~ are prepared to meet the whole of the 



g~}!.tlemen ·referred to,_ or any committee of_ that body they may appoint, either on th~ prin~ipal· 
W.Qrks Qr elsewhere, as may be most conven~ent to them, when we are confiqent that w_e ca_n:fully, 
pr().y,~ t_o them that ?ur Contract wit~ _the ·Coinpany to. supei-inte1:1d the construction _of the ,Railway I 
in a thoroughly efficient manner 1s bemg most scrupulously fulfilled. ,•, 

.,~· :We tiµc.e_-this opportunity ·o(placing ·on:record_ ottr opinion that Mr. K~Dlp constantly travels 
Qµtside his legitill!ate duties_ as Com111issio11er_; and that his whole course of action appears to. indicate. 
a desire on his part to grasp powers he has no right to, and_ to take the management of the Com~: 
pany's affairs out of the hands of the Company's Directors; and that, not having been permitted· to· 

. dp :;io.,-he endeavours to avenge himself :on. their Officers _and Contractors by a systematic cour~e of 
Q ps~ruction,- annoyance, and traducing of character ;-:--in: fact, for ·reasons best known. to ·hims~lf; he; 
appears to wish to make ·himself an· element of discor4 and danger in the management of the Rail•, 
way affairs. · · 

:: -: . Jn _:c~ncl~sion,. we re~pectfully r~mind the Dire~to~s that our labours in sriperinte~ding such· 
important;works. are by no means.light;. and that it is absolutely necessary our.time and thoughts'. 
$,9uld be kept as free as possi,hle for. close personal inspection, and not have them wasted by the. 
ne:cessity of _constantly writing long reports in our ·own defence against .the frivolous and groundless. 
~4mations _and accusations brought by .Mr: Kemp. . · · · · · · . . · . . . ;. 

~.: .. i:i must be evident to the· DireC'tors that the c~ufs~ pwsued canonly prove to be seriously', 
detrimental to the interests of the· Company ; and we respectfully express a .hope .that tliey will 
support us in our desire to fully discharge our duties, arid endeavour by a determined course of action-
to relieve us from the incubus we, now labour under. · • . · . . · · ........ · . • . · 

' With these remarks we now ~xpress our determination to de.cliue·• all f~rther communications 
~ith. Mr. Kemp, directly or indirectly-: 'we consider that under the.'Railway Act he has no right 
to correspond with us through the medium of the Secretary : that; if he lias anything to complain o(, 
it is_clear~y:his duty to. r~port, in conjunction with his colleagues, to the Government, and ours to 
l'eply to such r~ports when they; are. referred to· us. · 

H. DowLING, .E~q., Launceston. 

(Copy.) 

We are, &c., 
(Signed) DOYNE, MAJOR, &"WILLETT, 

· Launceston and Western Railway Company, L{miteit, 

DEAR S1Rs, . 
- Launceston, 22nd .April, 1869., 

I DULY received your letter of the 17t~; anJ ;~ad it to .the Board of Directors on: the 20th. 

· I am to assure:yo~ that the i~ormation requested in my ,etters_of the 24th March l!,ncl. the 15t:6. 
April was required by the unanimous vote of the Directors ; that on tlieir part due consideration of 
your position of tl_ie professional a,dvisers of the Company has· always been·kept in view; . an~· that, 
in .this particular· case, they were: m_oved · by a sense · of the re~ponsibility which. attaches to them i~ 
the management of the Con;i.pl!,ny's affairs,-one 9f'.the most important features in that:respon~ibility 
being that the supervision of the works during constr[!ction shall be perfect. Statements having bee~ 
made to the contrary, it was not less in your professional interest than in the interest of the Company 
that the 'Directors should be possessed ·of information. on this very important question. ·· 

. . 

._ . You will find that th~ resolution_ 9f :t~e Drrector~ of- the 23rd, transmitted to you on the 24th~ 
was in reply to your memorandum of. tp.e -23rd, which assume~ (hat a notice of moti<;m_ of, the priot 
.week---,-which was :i;iever.submitted to the Board at all~impJied a charge of neglect on yoµr pa~ts _: 
and I am to say that the intention of t;he resolution of the 23rd :was the disabusing your mind.of 
this i?1rressiori. · . . . . · . . . . : . . ._ _ . : 

. . . 

_ -: Under these, circumstance~ I have to ask _your careful consideration of that' re!3olutioii; · ~11d t9 
request that the information therein desired by the Board may ~e now supplied. 

DE_ARSIR, . . 

I have, &c., , 
(Signed} · H. DOWLING, Secretqry. 

Launceston and Western Railway, Engineers' Office, 
24th April, 1869. 

' ·· IN r~ply to your letter of the 22nd ihstant we have to state, that we, think we pe;rfe~tly under: 
stood your letters to us of the 24th ultimo and 15th instant, and·we thought we had made ourselves 
understood by our reply of the 23rd ultimo,-and reiterated on the 17th instant. 



: : . Our c~ntract. ~th the·_ Co1npany is· riiost ·explicit: it·p~ovides that Mr.· Doyne "shall super.;. 
intend the· construction of the said Railway·and works· in' a thofoughly. efficient'· ·manner, either-'by 
himself or:by prop:r ly qualified and competent assistants:": This contract we are__in course ol most 
scrupulously fulfilling. · · . · · · · . :- : . 

• '. The· Directors must see how impbs~ible it ·-would be for us t~ me~t tlie ·s~atemen:ts _·you. refer to,
s'tatements whoHy untruthful ·for the most part, circulated_in ·all)ciri.ds' of forms, and emanating from 
~ne unscrupulous and viri.clictive source of opposition. . 

_· . ·_ But, ·~s before. said; if any of th~se could be jmt'in:a tingible fohn before the Government or: 
the Directors, we should then be afforded an·'opportunity to i'eply·_thereori, a:p.d we are willing and 
anxious to have such opportunity ·afforded to us. · · · 

_ We can .now say generally, for the satisfaction of the Directors, that the pri,ncipal works at 
Longford and the viaduct at Hunter's Mill have never· been coinniitted to the·_ charge of an assistant_ 
~Iigineer, much less ·to an ordinary Clei·k of Works : they have had the almost undivide·d attention 
of Mi·; Doyne or Mr. Major, either jointly or separately. · The excavations, once opened out to 
their satisfaction, have·riever been left until the ·foundations have been ·securely'got in, and the brick
work well advanced under their strict personal supervision; and then each work has· been -visited and
closely inspect~d by one or other of ·these members of our firm-and fi·equently by both on the same 
days-with a closeness of attendance not usually · givei' to works of even greater magnitude by the 
principal Engineers of Railways in Eng-land.· . . . 

We are also in a position to prove that these works, as well as the culverts, timber bridges, &c., 
erected in the earlier portion of the construction of the line have been most closely inspected by 
ourselves, and have been on the whole carried out by the Contractors with a-degree of faithfulne_ss 
inost creditable to .them and·to their workmen. 

We may mention that, in addition· to the·ins11ection by ourselves and our assistants, Mr. Hr 
Conway as inspector of brickwork, and Mr. Tidy as inspector of earthworks and excavations for. 
foundations, on the part of the Contractors, have been directly placed by the Contractors under om• 
own personal control and .direction in_ ev·ery respect; and have ~een instructed by them, in Mr. 
Doyne's presence, to obey in· every respect every o:·.:~er given by the Engin_eers without reference 
to Messrs. Overend & Robb : and we feel bound to say that they have given- a prompt and willing 
attention to all our orders, which has claimed from us the fullest confidence in their integrity, and 
desire to obtain credit by the result of their exerticms. 

In the same· way· every timber bridge has had similar though not equal attention from our
selves, besides being· under the close inspection of assistants who remain constantly on the works, 
and report progress to us weekly,· and refer to us at any time that our personal direction is needed. 
The fencing and an other_ works have been similarly treated : _ indeed, we are in a position to 
challenge the closest:scnitiny of the works, and of our course of procedure and direction. 

We respectfully take our stand on this fact,-that, in the manner we have described, we are 
thoroughly, we are thoroughly and efficiently superii'ltending the construction of the Launceston 
and Western Railway works in strict accordance with the terms of our agreement, and that we have 
construed that agreement in a liberal manner. 

We here wish to remark, that having found it impossible to supply- a high class of assistants to 
superintend the principal works, and.in view of the necessity for our honorably complying with 
the conditions of our agreement with the Company, we have had no ·alternative but practically to 
abandon our business prospects in the other Colonies and for the present reside here. We ha:ve 
further to remind the ;Directors that, without any assumption of egotism, our own personal services 
may be considered · of more· value than those of ordinary Inspectors : • that to place ordinary 
Inspectors over the persons employed by the Contractors-whom they would not recognize as 
having a right to e:irercise a~thority over them, whose qualifications they would possibly question
would probably produce serious dissensions and referenc~s to that Board and to us which must 
prove dangerous to the undertalcing . 

. We beg most respectfully _to repeat that we are prepared and anxious to meet the wishes of 
the Directors in every way consistent with the business relations existing between us; and we point 
to the whole course of Mr. Doyne's services to the Company, and to-his and our own deep personal 
and professional interest in the success of the undertaking, as forming no ordinary claims upon the 
fullest confidence and protection of the Directors in the prosecution of our arduous duties. 

We have, &c., 

H. DowLING, Esq., Secretary. 
(Signed) DOYNE, MAJOR, & WILLETT. 
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Hobart Town, 3rd May, 1869. 

DEAR SIR,. 
HAVING referred to the letter of the Company's Engineers on the supervision of the Railway 

Works since it was read at the Boarcl, meeting last Tuesday, it appears to me so unsatisfactory as 
to make it incum_bent that I should draw the attention of the Directory again to the subject to 
which it relates. . · 

. -. I need, not remind the Board of w,hat I stated when I first brought this matter under their 
notice,-that I did not do so until after three inspections in different parts of the line had disclosed 
that.the supervision given by the Engineers was of the inost meagre description. l then, on the 
l 7th· March, gave notice qf motion for a return· of the names of the persons employed, and the 
localities in which they were engaged, at a given date. But this information was refused by the 
Engineers. Again, a moti.on was ·submitted and adopted asking for explanations, to which the 
letter read on Tuesday was a rep+y. The information it gave was elicited after five wee~s delay. . 

And to what does it amount? Definitely, to little more than this : that Mr.' H. Conway 
officiates as inspector of brickwork, and Mr. Tidy as Inspector of earthworks,-both being servants of 
the Contractors for the cnnstruction of the Railway and paid by them, but in some sort of way, it is 
alleged, placed by the Contractors under the personal control and direction of th,e Engineers. . . 

It seems to me unnecessary to do more than state this arrangement to· condemn it. 

_ The Contractors for the execution of works c~sting upwa~·ds of £200,000 are placed under the 
supervising check of their own paid subordinates iii two principal branches of their Contract ! 

The'Contracting Engineer, bound by his articles of agreement with the Company (see article 2) 
" to ·employ the necessary staff, superintend the construction of the said Railway and Works in a 
thoroughly efficient manner, either by himself or by properly qualified and competent assistants, to 
extend over the whole period of construction of the said Railway," &c., and (article 3) "to employ 
and pay all engineers, surveyors, draughtsmen, clerks, labourers; and all · other persons necessary 
to be employed by him to carry out his part of this Contract," is relieved of the payment of an 
inspector of earthworks, and another of brickworks, by the Contractors whose work has to be 
supervised, and between whom and the Company the Engineer is·invested with the power of "sole 
judge" in numerous particulars affecting· their profits and the due execution of their Contract ! 

These incompatible accommodations between the Contractors, Messrs. Overend and Robb, and 
the Engineer Contractors,- Messrs. Doyne and Company, ought not to last another day. At least, I 
record my protest against their doing so.. · 

As regards the excuse of the Engineers that they have found it " impossible to supply a high 
class of assistants," I am credibly informed that no such difficulty exists if current remuneration is 
oftered; but, at any rate, surely the supervision of brickwork and earthwork does not require the 
services of "high-class" assistants. 

And I would add, in respect to the statement of Messrs. Doyne and Company. that in order 
to attend to the Launceston and Western Railway they have been obliged to abandon their 
prospects in the other Colonies, &c., that the Board has nothing to do with such considerations when 
suggested as they are. The sacrifices which their present Contract would involve were matters for 
their consideration, or rather of Mr. Doyne's, before making it, and constitute no excuse for failure 
to redeem it, or attempting to do so in an unsatisfactory manner and one that provokes suspicion. 

I have, &c., 
. . (Signed) FRED. M. INNES. 

H. DowLING, Esq., Secretary Launceston and Western Railway Company. 

(Copy.) 
Launceston and Western Railway Company, Limited, 

Launceston, l2tli May, I 869. 
DEAR Srns, · 

THE Board of Directors at the meeting yesterday were engaged in a careful consideration of 
your letter of the 24th ultimo on the subject of supervision, in pursuance of notice· on the subject at 
the prior sitting of the Board ; and I am directed to ask your prompt and careful consideration of 
the following resolution ; viz.- · · · 

"That it is the conviction of this Directory that no. supervision can· be satisfactory, with reference to such 
important works as the water culverts,. viaducts, bridges, &c., which falls short of a resident inspector stationed on 
the spot at all hours when the workmen are employed." 

I have, &c., 
(Signed) 

Messrs. DoYNE; MAJOR, & WILLETT. 
H. DOWLING, Secretary. 
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Launceston and Western Railway, Engineers' Office, 

Launceston, Tasmania,. l 7tlt May, 1869. 

IN reply to your letter of .the 12th instant ·enclosing' a minute of the Board passed at their 
meeting on the previous day, eJ1:pressing a conviction that our system of supervision is unsatisfactory, 
we beg leave to remark,-

1. That such a mode of proceeding on the part ~f the Board is most unjust and unreasonable : 
unjust because we are practically declared at fault without any fair investigation, notwithstanding 
our repeated requests that there should b'e one : unreasonable because it is the decision of laymen on 
a professional question of which professional men of large experience alone can rightly judge. 

2. That to bring these general accusations couched iri innuendo drawn from rumours which have 
really no foundation iri fact, is a most unusual and improper tampering with thE:l characters of 
professional men. 

3. On reference to our letter of the 17th April,· the Directors will be reminded that we have 
sought enquiry by them into our mode of managing the works ; and we now think that we have a 
right to complain that such a resQlution should have been placed on record without any such 
enquiry having been made._ 

4. We reiterate that our inspection of the works _is complete and efficient in all respects, and 
fully up to the letter .and spirit of Mr. Doyne's Contract with the Company. If the Directors think 
otherwise, we beg respectfully to remind them that the Contract provides the machinery by which 
such differences must be settled. 

A prompt determination of the vexed question will confer a benefit upon the Company, by 
allowing that portion of our time which is now absorbed in fruitless correspondence to be devoted to 
the real interests of the undertaking. 

We have, &c., 
· (Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

HENRY DowLING, Esq., S,ecretary. 

(Copy.) 

DEAR Sms, 

Launceston and Western Railway Company, Limited~ 
Launceston, 21st Nay, 1869. 

ON reading of your letter of the 17th instant, at the usual weekly meeting of the Directors, 
it was resolved that a Committee be appointed to consider the whole question of supervision, and 
report to the Board, with a view of avoiding the expense and delay of reference as provided by 
the Contract- between Mr. Doyne and this Company; and such Committee was thereupon 
appointed. -You will perhaps name an early time to meet such Committee. 

J11.es5rs. DoYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Sm, 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Launceston and Western Railway Engineers' Office, 
Launceston, Tasmania, 22nd May, 1869. 

, WHILE acknowledging the receipt of your letter of the 21st instant, accompanying a 
Resolution of the Board passed on the 18th instant to the effect that a Committee be appointed to 
consider the whole question of supervision, we feel bound to make the following remarks in our 
own· defence as professional men. 

1. When it was first intimated by your letter.of 18th March that it was thought we were in 
some manner neglecting the interests of the Company, we stated that if the matter were put in the 
shape of a distinct and definite charge we should be prepared to meet it. In reply we received an 
assurance that no charge of neglect was intended. · 

2. We then respectfully requested that the Board would meet us "either on the principal 
works or elsewhere as may be most convenient to.them, when we are confident we can fully prove 
to them that our Contfact with the Company to superintend the construction of the Railway. in a 
thoroughly efficient manner is being most scrupulously fulfilled;" (7th April, 1869.) 
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3. To this fair and reasonable request we received no reply, but were instead informed of an 
arbitrary Minute passed on the 11 th M!Ly :-" That it is the conviction of this Directory that no 
supervision can be satisfactory with, reference to such important works as the water culverts, 
viaducts, bridges, &c. which falls short of a resident Inspector stationed on the spot at all hours 
when the workmen ar.e employed." · 

. 4. As we were 'quite prep~red to show that our supervision had hitherto obtained the most 
satisfactory results (and we contend that by the results alone can any fair conclusi.on he arrived 
~t), we felt it our duty to protest against this action on the part of the Board ; · and the Directori;; 
tken resolved to appoint a Committee. 

5. We contend, with the greate~t respect, that while the Minute of the Board of the 11 th 
instant remains on r13cord we are debarred from entering into the question at issue before that body, 
inasmuch as it states, in general terms, that our supervision is unsatisfactory ; and it is scarcely 
reasonable to· suppose that we cari accept an enquiry made by those who have already committed 
themselves to an opinion. 

6. The Resolution of the 11th instant asserts an opinion on the part of the Board which we 
cannot accept. The alternatives are, therefore, that the · Direcfors withdraw that opinion, and 
refer the question to a Committee.of their own body for report, or fall back upon those Clauses of 
the Contract with Mr: Doyne which provide for the sett~ement of such differences of opinion. 

We have, &c., 

HENRY DOWLING, Esq., Secretary. 
(Signed) DOYNE, MAJOR, & WILLETT,Engineers. 

229. 
Hobart Town, 14th June, 1869. 

Sm, . . 
As it relates to a question which I _believe awaits the consideration of His Excelleney in 

Council to-morrow, I beg to call your attention to a letter which the Secretary of the Launceston 
and Western Railway Company has addressed to the press (Evening Mail, 14th instant), anq: 
more particularly to the following passage in ·it :-· 

"The payments of the works, however, have to be authorised by two Commissioners, and Mr. Innes, after lmving 
authorised payments for eight months-thus paying away every shilling of the subscribing coloni~ts' money
suddenly refuses his signature to any other cheque :unless the 'professional Commissioner' be supplied with 
accounts in a form of his own devising." 

· I beg that you will place my unqualified contradiction· to. the statement that I " suddenly," &c., 
before His Excellency the Governor in Council. . . · 

It must have escaped the recollection of the Secretary of the Company that I originally 
consented to sign cheques only" provisionally," until information could be obtained as to the course 
of proceeding open to the Commissioners under circumstances new to them and to the Colony,-and 
that from month to month, pending the :receipt of such information, he was reminded of that 
understanding whenever cheques were signed by me ; and that when at length the replies . to 
queries addressed to them· were received from the Chief Engineers of the neighbouring Colo~es! 
they were placed in the Secretary's hands and read at the Board; and that the course of action 
which. they indicated as legitimate (but which otherwise had . been indicated as necessary) was not 
taken at once-'~ suddenly"-but for the convenience of the Board delayed to ac!.mit of an opinion 
being obtained- from the Crown Law Officers in the. first instance. 

I forbear to. trouble you with any notice of the insinuation contained in the reference to " the 
subscribing colonists' money,". and regret that it should be necessary for me to correct inaccur~cies 
on the part of Mr. Dowling which I had :not supposed it possible for him to have fallen into. 

I have, &c., 
(Signed) 

The Honorable tlt'e · Colonial-Secretary. 
r ' 

FRED. M. INNES. 

I HAVE before me a letter of Mr. Dowling in December last, acknowledging the understanding 
on .which I signed the cheque for the third as for other progress payments. 
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230. 
MEMORANDUM. 

[ Read by the Secretary on the occasion of the Deputation to tlie Government.] 

1. T1rn Government are so fully advised upon all points in difference between the Commissioners 
and the Engineers of the Launceston and \'Vestern Railway, that the Deputation propose to go at 
once to the question recently raised by Mr. Innes and J\'Ir. Kemp, that the latter gentleman shall 
be all()wed assistance to enable him, it is asserted, to satisfy himself i·especting monthly payments on 
account from time to time to be made by the Company under the Contract to Messrs. Overend and 
Robb. 

2. If. anything could have been added to the reasons why the proposal for " reference,"· recently 
made by Mr. Innes, should have been insisted on, this application was only necessary to render 
absolutely imperative the interposition of some thoroughly independent judge of the whole question. 

3. vVhen Mr. Kemp has in hand the monthly certificate and progress report of the Engineers, 
he has all that is necessary to enable any professional man fully to check the proposed payments if he 
would attempt to do so; but this Mr. Kemp has hitherto persistently refused to do. 

4. The Directors have ah-eady pointed out to the Go:vermnent, in their recent co1Tespondence, 
the difference in the demand heretofore made upon the Company's Engineers and the proposed 
information Mr. Kemp is expected to supply. 

In the latte1; case a n:iere approximate is to_ be deemed sufficient; 'in the other, the quantities 
were to be absolutely certified by the Engineers ; and this to be applied to every item in the Schedule. 

5. To enable Mr. Kemp to obtain this information-he having· in his possession, as the Directors 
allege, the most complete means of checking the payments on account,-this proposal of a Staff of 
Assistants has taken the Directors by surprise; and they have regarded it with feeling·s akin to 
indignation. Ah·eady burdened by a payment on account of this Commission of about £1200 per 
annum,-a sum equal to six per cent. on a capital of £20,000,-they naturally ask what interests 
demand that such an additional burden shall be placed on the limited funds at their disposal, whilst. 
they are not only economising in every department of expenditure, but render this economy more 
complete by giving their services weekly at the Board (frequently to the extent of five or six hours) 
without any charge whatever. The Directors feel it ,would be an injustice for the Government to. 
have such an expense imposed upon the Company before it has been ascertained, by independent. 
professional evidence, whether the proposal is either necessary or desirable. 

6. Nor can we see how, should. such a proposal be accepted, it is to prove any solution of the 
difficulty. The Attorney-General has advised, that the Company are legally bound to pay the 
Contractors promptly, on their producing the Certificate of the Engineers. Should Mr. Kemp still 
differ with these gentlemen respecting the monthly progress payments, certified to be due to the 
Contractors in terms of the 27th Condition, the liability of the Company will remain. It is certain 
that the opinions of the large experience and professional standing of the Engineers to the Company 
cannot be set aside by the Directors-and certainly would not by any Court of Law or Equity-in 
favour of any other professional opinion. The terms of the Contract, indeed, entirely exclude the 
intei.ference of a third party. Then, there 1:emains to be considered the fact, as regards the Contractors, 
that the Commissioners, so far as their legal status at the Board of Directors allowed them to be, were 
to all intents and purposes, i:ri law or equity, parties to this Contract. They were present, all of them, 
at the·.opening of the Tenders and during the deliberations that followed; they were present, all of 
them, the next day on the common seal of the Company being affixed, and the signatures of :Messrs. 
Overend & Robb attached to the Contract; and not a word of objection was stated to the Conditions, 
which the Attorney-General.advises are binding upon the Company. We therefore hold, and shall 
continue to hold until decided to the contrary by legal authority, that this was to all intents the 
"approval" of the expenditure of the moneys vested in the Company and Commissioners contemplated 
by the Railway Act ; and rio payment on account of this " approved" expenditure can legally be 
suspended, as we believe, unless, to use the words of the Government, (Letter January 5th, 1869), 
the Commissioners "wei'e aware, or had strong reasons for supposing, that the Certificate wa!;l 
intentionally erroneous." 

7. W e··must be allowed to repeat here what has app~ared in former correspondence, that when, 
in addition to their direct " approval" flt the Board, the Commissioners reported this Contract to the 
Government in terms of the Act,-again ,vithout a word of objection,-if anything was wanted to 
complete their distinct acceptance of the terms-of the Contract, and "approval" consequently of the 
expenditure to be made under it, this report of the Commission~rs rendered it so. 

8. We have ah-eady, in memorialising the Governor in Council, pointed out that no allegation 
whatever has been made that the Certificates have been erroneous in any particular, or that any 
amount so certified on account is not dueJrdlie Co_'l!,tractors . .. 
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~.c:-:1: 9. Had there been any doubt on the. minds of the Directors, or of the Contractors, ·that this 
" approval " of the proposed expenditure was incomplete on the part of the Commissioners, it must 
be evident that neither one nor other of these parties would have entered into the Contract. · · 

10. If, however, in the face of these statements, the Government is of opinion that the proposal 
of Mr: Innes and Mr. Kemp should be entertained, we desire to ask what can possibly be the object 
of putting the Company to the cost. of a permanent Staff, to enable Mr. Kemp to obtain the approxi
mate information which is suggested? A short period, monthly, with necessary assistance, would 
suffice to supply what the terms of the Contract preclude the Company from attempting, but which 
.Mr. Kemp .states will satisfy him. · 

ll. Whilst the Directors entertain the decided conviction that such a procedure is altogether 
unnecessary, yet. to ·evince their anxious desir_e to afford some present solution of the existing disastrous 
complications, and to meet the apparent views of the Government on the question, the Directors 
undertake that the necessary assistance will be furnished on a requisition to that effect being made 
by the Commissioners; cheques for the overdue payments to the Contractors being completed by 
the Commissioners; · · 

Hobart Town, 15tli June, 1869. 

231. 
Colonial Secretary's Office, 15th June, 1869. 

GENTLEMEN, ' 
f.i'Ji;;: IN order to remove the existing impediment to the signature by you of the .authority for the 
monthly payment of the moneys stated to be due to the Contractor for work perfornied in connexion 
with the l,auri.cesto1,1 · and Western Railway, arising from the alleged insufficiency of the Certificates 
furnished by the Engineers, the Governor in Executive Council will be recommended to approve of 
your employing such means as may to you appear necessary for obtaining the requisite information 
relative to the amount of ~orl~ executed, to enable you to give your sanction to the .disbursement of 
the funds placed at the JOmt disposal of yourselves and the Railway Company. 

The Commissioner:s Launceston and Western Railway. 

232. 

Srn, . . 

I have, &c., 
(Signed) RICHARD DRY. 

Hobart Town, 15tlt June, 1869. 

WE have .the honor to reply to your letter, and to a memorl),ndum purporting to emanate from 
the Directory of the 'Launceston and Western Railway Compay, dated respectively Hobart Town, 
15th ;r uny. We reply to the memorandum first,-in so doing following the several paragraphs as 
therein numbered. · . . · · 

I. It is not 'immaterial to say that the " difference " referred to is between the Commissioners 
and Directors, although the Engineers are involved. · 

· · The p1;oposal that Mr. Kemp should .have professional assistance, to enable him to satisfy:_ 
lumself as to the monthly payments, was not made by him, nor even with his knowledge, but solely 
by Mr. Innes, as a solution of a seiious difficulty. 

2. Mr. Innes could not be a party to arbitration on any basis. but that of the law, while the 
Engineer refused to accede to any cou_rse but what his Contract seemed to him to warrant: in these 
circmnstances, a common ground of " reference " being wanted, the proposal for " reference " failed. · 

3. The statement· in this paragraph is de_nied. The Certificates and . Reports at present_ 
furnished by the Contracting Engineer fail to. show in detail how. the work and materials are 
distributed, as also the terms on which the Contracting Engineer arranges with the Contractors for 
the Line,.in respect.to remissions, alterations, deviations, substitutions, or concessions, under the. very 
large and unusual powers entrusted to the former acting on behaW of the Company. The. Com-. 
missioners insist : on the neces.;ity · of this information for their guida~1ce, and with a view to a. 
reasonable 1:!heck. · It is fallacious to .contend that the. terms are. fixed by the Contract and 
Schedule,-elements heing involved whic]:i neither Contract nor Schedule can specify. . · 

. . 4. .Approxim~te quaritities (as frequently explained) would h~ve be~n satisfacto;y as regardeµ 
incomplete works, but reasonable accuracy was claimed as to works when finished. 



5. The Commissioners can reap no ad~an,tage from the suggestion being adopted th3:t Mr. 
R,emp should have the requisite assist_ance acc~rded him for measuring the work as it proceeds, &c., 
while Mr. :K.emp's duties and resporisibilitie,s are enha,nced. And if the Directors have any ground 
of complaint it is against their Engineer, who, receiving for two years the liberal remuneration of 
~7000 per annum for supervising the construction of the Line ( over and above the sum paid for 
surveying it, &c.), on. the understand,ing that he e:r,nploys the necessary staff for that purpose, 
withholds information wl:iich an efficient staff could readily supply. 

6. The legal views propounded in this paragraph scarcely call for discussion on the part of the 
· Commissioners. We may say, however, that we repudiate the position tl:J,at we can be reasonably 
held to be bound or compromised by the introduction into any contract made by the Company of 
conditions repugnant to. law, at variance with the objects of our appointment as defined by law, or 
with the conditions on which the Legislature sanctioned the construction of the Launceston and 
Western Railway. And the Railway Act 30 Viet. N q. 28 plainly contemplates nothing of the kind. 
All the power given in that Act to the Commissioners _is that of " reporting " on ~ontracts, and this, 
as the context shows, after they have been made. And if, as ex-officio Directors, it is contended 
that by our presence when the Contract with Messrs. Overend and Robb was concluded we became 
committed to its conditions, the unreasonableness of this position is evinced by calling attention to 
the fact that the Commissioner-Directors are three in number, the other Directors fifteen. Silence 
as to disputable conditions against such odds could imply little or nothing; but it does so happen 
that the Contract in question was impugned by us:-without arresting its completion for one instant, 
of course-on the day that it was concluded, al).d a reference was made thereon to the Crown Law 
Officers, as shown in Parliamentary Report;Council Papers, No. 27, Session 1867. 

So far in reply to the memorandum ; but it was not necessary that we should have accepted 
the basis of. c;:opsider-ing the qu~stion to which that document has invited our attention. The 
Contract with Messrs. Overend and Robb having specified the kind of Certificate on which they 
~ould claim payment from the Company, cannot override the Law under which we claim data, froni. 
the Directory l;>efore · we coi:i,sented to become parties to payments to the fol"Jller ;-it could furnish 
nothing better tha,n a pretext for refusing that data, and a very slender one indeed. 

7. This paragraph is already answered. 

8. It is surely not a reasonable ground for contention why information should not be given,
why certificates and reports should not be in that form and character in which their correctness can 
be most easily tested,-that in the obscure form in which they have been hitherto furnished they 
have not been discovered to be " errone<;ms in any particular?" We have contended for fulness 
of detail and clearness as the best guarantee. against anything erroneous being-not discovered, 
but-discoverable at any future period.. 

9. Although the Commissioners cannot be compromised by conditions embodied in contracts 
with the Company which conflict with the provisions of the law under which the Company exists, 
it is not to be suppo~ed that they would in any manner disown the just obligations of any contract 
when not repugnant to law. For the temporary inconvenience sustained by the Contractors at 
J)resent the Contracting Engineer is responsible, and if, by the adoption of a course on his 
part warranted by his Contract-wb)ich, however, we dispute-by a one-sided Contract which 
was made prior to our appointments as Commissioners, and with a body of men who at 
the time possessed no experience in dealings with Railway Contractors of one description or 
another. 

10, 11. Without committing himself to details, it will not be less the wish than the duty of Mr. 
Kemp to accomplish the objects for which it is necessary, in the attitude assumed by Mr. Doyne, 
that he should be provided with assistance, at as small expense as will suffice. 

Having given these answers to the Memorandum forwar_ded to us with your letter, we can 
neitper deceive ourselves nor mislead you into the belief that the solution proposed for immediate 
embarrassments affords_a permanent security against their recurrence. As Commissioners, it is 
impossible for us to protect the public interests unless we can insist on the most thorough trans• 
parency and fulness _of detail as respects the transactions of the Company, or of. the Contract 
Engineer with the Contractors executing the works or with others. It is not practicable to define. 
beforehand what information we may require during the progress of an outlay amounting to three 
or four hundred thousand pounds; but the fact of Mr. Doyne being a Conti-actor, instead of an 
Engineer engaged on a different footing, ought not' to interpose_ any obstacle to our obtaining all 
reasonable information such as no salaried Engineer would withhold. And here we may state· 
tpat, as a preliminary to the discharge of the new duties undertaken by Mr. Kemp, it will be 
necessary that Mr. Doyne should supply copies of all plans, cross sections, and specifications ; and: 
we should like to have an assurance that these will not be refused or delayed. It wiU also be 
J!ecessary that Mr. Kemp should have the measurements of all complete\! works below the surface 
of-the ground. 
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Referring to what you state; as to the :reinbva1 of existing impeditrientJ'to our signing a cheque 

for the payment of the Contractors; we desire to put matters on ·a clear and unambiguous footing~: 
1Ye do not know what may be said to be now. due to the Contractors. Of course we are aware 
thaf the ·payment to them on account of April-May, £8009 18s. 7d., has been postponed. W ~ 
know a:lso; that the j)'ayment for the month of May~J-q.ne is about aue, riot taking account of thi:r 
period of ten days during which- by the conditions of·the Coritracfsuch payinei:lbnay be kept back:' 

. :But, in addition to t4e works represented in these two accounts, other works have been in progress 
for some time,~we refer to the altei·ations in the slopes of cuttings which have been found insecure 
:-for which:,the Law, Officers of the Crown have advised, and you have intimated to the Directory, 
that·the consent of the Go_vernor in Council is necessary before they can be undertaken. They 
have, however, been 'in course of execution without any such sanction; and we must hold ourselves 
free as to what course shall be adopted in respect to them when they conie before the Directory. 
As respects the payment for April-May it can now be acceded to ; while that for May-June need 
not be postponed inconveniently if the assurances now offered on the part of the Directory and 
Contracting Engineer, that they will afford every facility to Mr. Kemp, are practically fulfilled. 

We have, &c., 
(Signed) FRED. M. iNNES;} Commissioners under the Launceston 

SAML. V. KEMP, and Western Railway Acts. 
The Hon. the Colonial Seqretary, 

233. 
... Colonial Secretary's Offic'e, 1·6th· J~n~, 1869. 

Sm, · . . , 
: .. · I HAVE the honor to· forward herewith a letter from: Messrs. Kemp and Innes, in· reply to rirj · 

letter of yesterday's; date; forwarding the Memorandum· of tlie Directory of the Launceston and' 
Western Railway Company of the same date. 

I have, &c., 
(Signed) 

W. S. BuTTON, Esq., Chairman of the Board of Directors, 
Launceston and Western Railway Company. 

RICHARD DRY. 

Hobart Town, 1'6th J~ne, lS<m:· 
Srn, . . _ . . _ 
' I HA.VE tlie honor to acknowledge your letter of to'-day covering a further communication from 

Messrs. Innes· and· Kenip. · . _ . ' · 

: In view of the' very grave consequences which, as already intimated, must inevitably result from 
delay, I regret that the very liberal offer to' supply assistance to Mr. Kemp made yesterday by the 
Directors and Engineers should not have been at once accepted. , · . 

No good purpose can be served by replying iff detail to that letter; I therefore at once proceed 
to place before you in as clear a form as possible, and as a distinct finality, the obligations to which I 
think each party should be prepared to conform, if a peaceable solution of the difficulty is really 
desired. The further concession comprised therein is made in the hope of a settlement being the 
result. 

. ·. On behalf of the Company and Engineers you will find the necessary signatures ·already attached, 
and, the Commissioners have only to add- theirs and, the matter in .,dispute will be disposed of, . aria' 
the great calamity be averted which a few more hours delay will certainly bring upon the Colony, 
:as well as on those concerned in the Railway work. · . · 

I have, &c., 
(Signed)' W. S. BUTTON·. 

Tlie Hun. tlie Colonial Secretary. 

MEMORAN·DUJ.V.r'. 

1. THAT Mr. Kemp be supplied with assistance to enable him fo satisfy himself respecting the 
Progress payments certified from time to time by the Engineers to be due to Messrs. Overend and 
Robb under their Contract. · · · 
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2. That ·access be . afforded to Mr. Kemp, during office hours, to the. plans and sections, cross 

sections, and other Contract doc~ments in the office of the Engineers of the Company. 

3. That the Co~mis-sioners engage t~ ~on.cur as heretofore· in the 'payments for N os. 9 arn:l 10 
Certificates; the Certifit:ates being accompanied by the usual declaration by the Engineers that no 
payments on account of extra wo_rks are included therein. . 

Hobart Town, 16tli Jun(!., 1869. 

235. 
MEMORANDUM. 

. . 

W. S. BUTTON, Chairman. 
H. DOWLING,. Secretary. 
W. T. DOYNE, Engineer-in-Chief. 

Hobart Town, 17tlt June, 1869. 

THE Commissioners under the Launceston and Western Railway Act have the honor to reply to the 
communication from Mr. Button addressed to the Honorable the Colonial Secretary, under date 
16th instant, with memorandum of agreement attached, bearing the signatures of W. S. Button, 
Chairman, H. Dowling, Secretary,,and W. F. Doyne, Engineer in Chief, also of that date. 

The Commissioners gather from the first condition in the memorandum that Mr. Kemp will be 
supplied with such assistance as is necessary to enable him to satisfy himself respecting Progress 
payments certified from time to time by the Company's Engineers. Interpreting this to mean that 
the assistance given shall not be at the discretion of the Board, but as the Law provides, of. the 
Exequtive, and that necessary information will be furnished when· required, the Commissioners are 
satisfied: 

2. This condition, under the circumstances, is accepted on the understanding that copies of all 
lithographed plans will not be denied. . 

3. The Commissioners are prepared, on the satisfaction now made on behalf of the Company, 
to sign the Cheque for the payment of No. 9 Certificate, but they cannot make any engagements in 
respect to No. J 0, which they have never seen, and which, in fact, has not yet been laid before the 
Board of Directors. They spontaneously assure. the Colonial Serretary, however, that for the sake 
of the· several interests involved, it is their wish to unite with the Directory in the prompt satisfac
faction of the Contractors' claims. 

The Commissioners do not feel that it would be consistent on their part to join in any formal 
articles of agreement with the officers of the Company in the manner they are invited to do. 

(Signed) 

Tlte Hon. tlie Colonial Secretary. 

FRED. M. INNES, ~ Commissionersunder tlieLaunceston 
SAMUEL V. KEMP, J and Western Railway Acts. 

236. 
Colonial Secretary's Office, 17th June, 1869. 

GENTLEMEN, 
I HAVE the l~onor to acknowledge the receipt of your· Memo. of this day's date upon that of 

Messrs. Button, Dowling, and Doyne on behalf of the Launceston and Western Railway Company 
and their Engineers. 

Your Memo. having been placed in the hands of Mr. Dowling, I have much pleasure in 
informing you that that gentleman, on behalf of the Company, acquiesces in the conditions proposed 
by you. · 

I have, &c., 

Messrs. INNES & KEMP, Commissioners Launceston 
and Western Railway. 

(Signed) RICHARD DRY. 
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237. 

" . ,, BY ELECTRIC. •'TELEGRAPH. . . \ ' ' '' '._ . 
. ·_ .. , .. ·: .. · · .... : .. : . . . -- .... ·.· <:. ,'. ~-• ··:.·: 18thJ"une/1869~ 

·.,•·1: ~HALL b~ ,glad, of last ¥eworan~um .of Commissiopers to-~':lr.~ot. m,orw11~;, · , · . -, _ _ ·' .; · 

. +Ji.~ 4,ssistant_,Coloni,al Secretary. 
H; DOW~IN'G, ·Launceston'and Western Railway • 

238. 
Colonial Secretary's Office, 18th June, 1869. 

Srn, 
. I HAVE the honor to forward, as requested in your telegram of this day's date, copy of the·Iast 

Memo. of Messrs. Innes and Kemp, Commissioners of.the Launceston and Western Railway, to the 
Honorable the Colo~al Secret~ry. 

H. DowLING, Esq., Launceston. 

I have, &c. 
(Signed). B. T. SOLLY. 

239. 
. . _ Co_lonial Secretary's Office, 19th June, 1869 • 

. SIR, . . . . . . . . . .. 
I HAVE the honor to request that you will have the goodness to return the Memorandum of the 

Directors of the Launceston and Western Railway Company addressed to the Colonial Secretary, 
and which was transmitted to you for the information of the Commissioners on Tuesday last. 

S. V. KEMP, Esquire. 

I have, &c,, 
(Signed) . - B. T. SOLLY. 

. 240. 

SIR, 
Colonial Secretary's Office, 24tli June, 1869. 

I HAVE.the honor by direction of the Colonial. Secretary to forward to you, for_the information 
of the Directors of the Launceston and Western Railway Company, the accompanymg letter of Mr. 
Innes under .date t:h~ 11th instant, and to request that the.same may be returned to this Office at as 

· early a date as possible. · · · '. , · . · · 
. . · I have, &c;, · · 

: H. DOWLING, Esq., Launceston. 
(Signed) B. T. SOLLY. 

.241. 
Launceston and Western Railway Company, Limited, 

. · Launceston, 29th June,1869. · 
SIR, 

I HAVE the honor to forward the following papers with reference to the erection of the necessary 
. staging for the placing of the iron girders of the South Esk Viaduct at Longford ; viz.-

1. Letter from Engineers 28th June, covering letter to Contractors 22nd, and reply 
· thereto 29th May. -

_ 2. Form of Contract proposed. 
3. Tender made on 20th April. 
4. Tracing of plan and section. 

And I have to request that, as the circumstances are very urgent, inasmuch as the Company 
are bound by contract in London to have this staging ready by the arrival of the girders in Laun

. ceston,..:_and under penalties,-the whole question may be at once submitted_ to His Excellency the 

. Governor. in Council, in order to his sanction of the .expenditure (namely £2915); the necessary sum 
having, by some untoward oversight, Qeen 9mitted from the general estimate of cost. 
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The Directors gave authority to the Engineer. to order thIS ironwork for the said Viaduct on 

the ~lst July last year, and early in 4,ugust "agaj~ addi:essed the Engineer on the subject; but 
n~~t~-~tanding_ ~he fact of the question being thtis pefofe the·. Board and the Engineers, the cost of 
the stagmg, as well a_s.qf ,the ~artage_of ~he girders from Launce~ton to Longford, was, as I have 
stated, unfortunately' •omitted from the general estimates_:,_,:an omission but recently detected-. I beg 
to refer to the precis ofletters, &c. which J annex .. . . . . ' . . . . . 

His Excell~ncy will, doubtless,· observe that the Engineers report that they are proceeding with 
the work, for the cogent reasons given _above, in the ful\ _cop.viction that the Governor will approve 
of the required expenditure being made · out of present funds,-a course of procedure which the 
Government, I am confident, will fully justify by their approval. , 

·1 have, &c., 

The Hon. the ColonialSecretary, Hobart Town. · 
(Signed) H. DOWLING, Secretary__. 

PRECIS. 

Minute, Juiy 21,(i868,-,Engine~r asked authority to order ironwork for South Esk Bridge from 
England. Resolved, That such authority be hereby given. 

Minute, August 4.-Secretary was directed to apply to Engineers respecting the liabilities of the 
London Contractor, and so applied, August 5. 

August 7.-Engineer replied that the said Contract, let in London, would include insurance and all 
other· charges, excepting carriage fyom l:,aunceston to Longford and erection of staging, on which the 
girders would be put together. That they intended to let the staging in a separate contract with the view 
of savir1g time ; and because the English, Contractor might put down excessive contingencies, to cover 
uncertainty regarding materia}s, labour, ii,nd f~_undations .. ,. -

September ~2.__:Engineers· advise the Inspectin'g Engineer in London, that 'they had determined% 
place the responsibility of the erec~ion of ,the iron-work upon the Contractor employe·d to execute it in 
London, on the grounq that experien_ce in the Colonies had proved, that when the responsibility is divided 
the ~-e_sult is unsatisfactory,. and the expense in erection greatly increased. 

I may add that this question was submitted to the Board of Directors by the. Engineers, discus~ed 
and approved. 

H. DOWLING, Secretary . 

. Laun<;eston and We.stern Railway, Engineers' Office, Launceston~ 
Tasmania, 28tli June, 1869. 

STAGING FOR LONGFORD BRIDGE. 

DEAR Srn, , _ 
IN accordance with your letter on this subject, dated 19th May, we communicated with Messrs .. 

Overend & Robb in a letter (a copy of which we append); to this we received a reply, which we 
. also annex, accepting the co_nditions proposed. 

We now enclose a tracing which we have prepared, and a copy of the Specification·and Conditions 
of Tender on which the agreement is based, to which it_ has been necessary to add a note providing 
for extension of time for completing the work, owing to the delay which occurred before the Tender 
was accepted. It will be necessary to obtain the-signatures of the Contractors to these two documents 
to complete the Contract, prior to which we submit tJiem for the approval of the Board. 

We may add that the material requrred has been obtained, and the work already commenced. 

H. DOWLING, Esq., Launceston. 

(Copy.) 

We have, &,:i., 
(Signed) · DOYNE, MAJOR, & WILLETT, Engineers. 

Launceston and Western Railway Engineers' Office, 
Launceston, Tasmania, 22nd May, 1869. 

SCAFFOLDING FOR LoN.GFORD · BRIDGE • 
. GENTLEMEN, 

WE have, to_ inform you that 'the Directors 'have 'decided to 'accept your Tender for this work, 
· with the modifications expressed in your letter -to the Secretary, by which the. timber and ironwork 

used in the work shall remain the property of the Company. . · 



,,There appears to_ be some ,doubt .as t!) -your, intention _to r.emo.ve the scaffolding ( on completion 
of the bridge) under the offer 1:;i,st made. , We ha,ve, thE1refore, to state that the offer was accepted 
with the distinct understanding "that the entire scaffolding shall be removed by the Contractors at 
their own cost, as -provided in the .specification, _and· the material staGked- Q!l a~ja,,ce_nt ground as the 
~_:qgin,e,~r .JA~Y dir!;l(lt." . · . . . 

On these terms we sJi~ll pr~pare th,e, mices~ary_c!ocupi~nts in a_fe:w, ~~ys. · 

We have, &c., 

· (Signed) :.DOYNE, .MAJOR, _& WILLETT, -~~g~71;~e~s. 
Messrs. OvEREND & RoBB, Contractors. ' · · 

0,EN'l'.~~1\1,F;N, 

Launceston and Western Railway Contractors' Office, 
,Railway _Whaif, William-street, L_aunceston, 29th May, ISg~. 

· W.E . bElg. J':!l-Ve to. acknqwledge _ ~4e rec~ipt • of your letter of the ind µistant, and in reply 
1/eg)~ave .to ~ay,ttiat we are prepa,red to _proc~e'd with the. e:ecti9ri of 'the scaffolding for the Longford 
~zj~ge.,with ,the,.conclitiolls µi(lp.tio11~d hi y611rle_tter. · · · · ·- · ·· · · · ' 

We have, &c., 
(Signed) OVEREND & ROBB, 

Per RoBERT AIKMAN • 
... iJJ.essrs. DoYNE, MAJOR, & WILLETT, Engineers 

Launceston and Western Railway. 

-(Copy.) 
Launceston and Western Railway Engineeril Office, 

. _ . , _ La"!:~c~~07!,,_ '{a~ma~fa,. f)_th .,1JJ~U, l~~~- ·· -· · · . 
.. .CQ]f~'/1,.ACJTJo'r:,Bcaff.olding.Jor tlte Bridge, o_v~r,_theSo!.fth 'Eik Biver at Longford. 

. . ,,• . . . ., ' . ·. ' ,- . ',.,•.·: .,, ;, .. '•" ,.. ,-

·SPECIFICATION AND -CONDITIONS .OF TENDER. 
,. ' , 

THis .Cont~ii.ct c::qµipri!:!es_ t:µe_ erec~to.µ of ~h_e _S,9~:lf9lqing :requil,'~~ _for __ t~e. ~qp.sti:ucti<>n .of 'the Iron J.lr_i~~e 
o~er the,~wer. So~th ijsk at L_ongford, pemg part of the wqrks of the La11nceston 'and Western Railway; 
and ,th,e supply o(al\~ate*i~ls, ·1a~our, :t.9ols, p!;:i,nt,_ ta:ckle?dtrtage;, siores, !tnd ,everytbin:g ~ecessary --~01· 
-tJ.ie ptoper ,execut10n, Jnd. ~omplet!-?n of th~ ~-aid S~a~~ldn;ig in accordance W}th the drawmgs, and· its 
subsequent removal on the complet10n ~fthe 1ron-~ork.· · .. '"I 

.,2. ,-1:'he Co~ti:act.will in~lud,e only the.use, W(l::t;r, and wa_ste of the materials employed. 
. . . . - . . . . . . ,. ' ·, ' . . ' . . . ,•· . - ; . 

. 'i,-3. The_ character !1-nd_ dimxm,ions -of.t~e S~ffolding are is~own on the drawi:p-g, _l!,nd it_must_ be er~~t.~~ 
~n _1;,xa~t accordance, w1 th _it, and to ~h_e s_at1sfact1011, of the, Engmeer. · · . .. · .- _ . , _ 

. . . 

· · 4; -The Scaffolding ~hall be _compl~ted ;j_nd i:eady f<~r,the r,eceptip11 of the j1'.on-:wo;rk,of the Bridg~.not 
later:than the Jst day. of J uly,}869 ; -_an·d for _eve1·y 0day's .d_eJay in /li~,.5io1!1plef~ori.; of'._t~e ~ork '. aft~r '~at 
day, .the Company.shall be entitled to cled11ct_ or set,off from, pr agamst the _Contract price as· an!i py :way 
ofliquidated damages, _an!i not as ,ol,'_-in,th~ na~P:re of a :penalty, the ~uni of J;I.r per ,vor~i~g_ ~ay; • . i'i; 

-'· . . .. - . ' . ' .. •' . __ ,, 

5. When the erection of the Bridge is complet~_g by tJie Company, as determined by a notice in writing 
to that.effect from the Engineer, the Contractor shall remove' at his o~n "co'st,-and 'in a ·manner approved 
by the Engineer, the whole.of the .Scaffolding CJomp_rised in t~is __ Co~~ract. 

' .',. • ' ' •• I 

6~-- The General Conditions of the Contract for the construction of the Launceston and Western 

b
Raitlh~~y shalfapply t0: t~i.s. Co!l~~a~t-( w,~t~. ~h~ -~x?epti~~: bf Cla~s~ 1 ~),' ~114 th_e· C?ntr~cto~s shal,l be:bound 

y em. · -- · · ·-- -
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

~.OT~ ........ I)~lay havr1~g ~risen in letting this Contract, Clause 4 shall be m9dified. so that such 
extension.of time.for the completion· of ilie w6l'k shall· be· allowed· as the· Engineers 'may deem ·necessary, 
the Cq)ltr.actoi:s·pledging themselves to use every effort to complete it as,early as possible. • 

. . . . . .. ~ ' ..... - , . . . ' . ' . . . . . . . . . . . . . . . . ~. - : , .. ' ·. 

.Launce~ton, 1st . .fune,)~69. 
DOYNE,,MAJOR, & WlLLETT • 

r ... ,-, :; ;·: ,_:'._,· ·.• ; ,·. 

/·, 

"·· 

.,. 



, !'. :La~ncest~n.'a~d _l~estern Raiiw·ay· Con:tractb'i-s' Office,· Railway Wharf, 
.' .. · William-street, Launcelton, 20th Ap1:il, 1869, _ • : .. •. · · . 

' TENDER jor.Sca:-ffol~i~gjor B1·idg~ ov;,'.·So~th ;;~k at·L~ngford.·.· 

WE hereby engage to erect the ~imber Staging necessary for the erection of Iron Bridge 'at'Longford, fo~
the Launceston and West~rn Ra.~lway_Cqmp~ny, i:q.,aycordance :witl~ the Plan. and Specification submitted, 
for the sum of Two thousand nine hundred and fifteen Pounds (£2915) sterling; · · · 

To th~ S~cretary ·Launceston and'· Wesiern Railrvay. 
(Signed) OVEREND & ROBB. 

242. 
. Colonial Secretary's Office, 1st July, 1869. 

S1'R,· . . . .. . 
I HAVE the honor, by direction of the Colonial Secretary, to forward for any observations .you .. 

may desire to .make ,a le.tter from the Secretary- to the Launc~ston and Western Railway Company, 
with enclosures, ·seekjpg -the, authority of the Governor in Council to a. certain expenditure for_ the_ 
erection of the necessary staging at the constructic:m qf the Bridge over the·. South Esk River at 
Longford ; and at the same time to request that you will return the documents at your. earliest 
convenience. 

. I. ',1 

S. V. KEMP, Esq., Launceston. 

248. 

I have, &c., 
(Signed) B. T. SOLLY . 

. . . . Railway Commissioners' Office, Launceston, 3rd July, 1869. 
Siii, . . · · .. · . . : '. . ·. · . · . . · 

I':aAvE·the hono'r to''acknowledge the receipt of your letter of the 1st instant, with enclosures 
from the Sec1;etary of the Launceston and Western R~ilway Company, seeking authority. from the 
Governor in Council for the expenditure of £2915 for the scaffolding required for the· erection of the 
imported ironwork for the viaduct crossing the Sonth . Esk River at Longford ; all of which 
enclqsures are .forward~d for any observations I . may _desire to make thereon. In reply, I beg to· 
state that, .in submitting my· estimate in July; 1868 '(see printed papers, No. 16), I based the cost of 
this scaffolding upon the weight of _ironwork supplied to nie by the Company's Engineers, viz. 200 
tons, at £4 per ton ; · and had the !!,ctual. weight. beeri. . furnislied to · nie, viz .. 7 44 tons; as given by 
Mr. Hemans, the Consulting Engineer in Engl~nd,. my estimate would have· been £2976,-a sum 
closely approximating the tender of Messrs. Overend and Robb. · · ·· 

· I was taken very much by surprise when Mr.' Hemans' letter of the 23rd November, 1868, was 
read- at a· Board meeting.held on the 9th February, 1869, ·when. the great increase of weight of 
ironwork and cost of same was first made known,to the Directory and Commissioners. A. resolution 
was_passed,. I believe, at t}le same meeting, reque_sting the Engineers to report and explain how 
such .increased weight and cost had. been incurred. · To which they replied: by stating that they had 
omitted from their estima~e of £6600 for the Sorith·Esk •Bridge (see the .same printed papers before 
quoted) £2000 for the sc11-ffolding and £1000 for·the carriage of ironwork from the port to the site 
of erection, witliout giving any explanation , as to the increased weight and cost of the ironwork. 
By adding these acknowl~dged omissi_ons to the~ estimate, it will make the amount £9600 for the 
ironw~rk and erec,tion of the South'Eskbridge oi yi.aduct. ·· · · 

£ s·. d. 
Advices from England show th~t th~ cost~fmaking, forwarding, and erecting 

the ironwork,of this.viaductwiltamount to. ........................... . 
Cost-of scaffolding as perJ~nder of Messr11. ();verend an~ Robb; ..• ~.' .•. ~ .. .' 
Cartage of ironwork as per Engineers' esti:mate . · •... ; ... :· .•.. : .'.; .• ; ... 

18,440 0 0 
. 2915 O · 0 
. 1000 0 0 

£22,355 0 0 
·Add ,~then:1missions an_d continge11cies, deducti~g th.e value of timber after 
·· erection from the .same, say ..............••..........• ,: •..•.... ~-. . . . • • iOOO ·O · Q .. 

' ,, ,, 

Total cost ... : .. :;.~ .. ~ ...•.•. ::•.::.;.·: .. ' .... :· .. ;.£23,355 ·o· 0 
· . Estimateµ am~unt for this w;ork, calculated upon the data furnished to me in 

October, 1867, and ·upon which data I based my Report that the line .could 
be opened for a sum not exceeding £350,000 ..•.........•...... ; .. ·; _.. 6165 4 6 · 

Excess arising from these increased weights of the ironwork of the viaduct 
beyond that originally provided for in the plans, &c.; and the unreliable 
nature of the data fumished by the Company's Engineers to the Commissioners £17,189 15 6 
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_;:_:,j b"eg ·to\a:gain remind you that the whole"of the subscribed and debenture capital, amounting to 

f'.350,00p, is a,Iready apsorbed by existing engag_eII?-ents; and the authority now sought-to ·expend
£291-5'-is an excess ;beyond· the amoU:nt'bf such'capital, and for which excess provision will have:'to be 
made hereafter; and the Company n:ow: -ask the ·authority -of the · Governor in Council to pay for-: 
such_ ex,cess out of the fu:r;1ds so absorb~d by existing engagements, now lying in the bank to the_joint 
cred1t'ofthe Company-and Gominissioners:' · , ' , ·: · ·, ' . 

' '. _,,' • • ,, ,, ).,_ ··' i,1•:, ,·· .. , ,, , ' 

· · The· question of the necessity of 'this wb:rk, underthe existing engagements that have been entered , 
into by the Company, is beyond dispute. Contracts have been let in England for -the ironwoi:k-and: 
its erection in the Colony, and in all probability advices of its shipment will be received by the next 
mail;. and in. th\') e"\"ent of the scaffolding not being ready to receive the ironwork, the Contractors for 
the 'same wilJ be·absolved f1·om 'their' engagefue:nts as to time and penalties, and the opening of the 
line for traffic will be thus delayed. ·. " . · ·· . · •: . · ' '," · : · .. 

Shoulq the. Governor in_ Council be pleased to give lii.s assent to this increased expenditure 
required by the Company; I would :respectfully·venture ·to sug·gest·that, before shch assent is given, 
the Company should, be required to state distinctly. in the Coiltract: Agreement between themselves 
and Messrs. Overend and Robb the extended time ,for the completion of the scaffolding, on the 
ground that· the Contract for the. erection _of, the ironwork for . the viaduct is contingent upon the
scaffolding being ready to receive it. Also, that the Directory should ,undertake to furnish to the 
Commissioners (whenever a progress payment is made) ·a statement showing the quantity of work 
exec11ted in detail'; and :that no alteration, • addition, substitution, . deviation, or .Goncession should be 
made,to the.works without first obtaining. the consent of the .Governor in Council or. the Commis~ 
sioners, as the Government may think fit. 

I herewith have the honor to return all the enclosures. 

The Hono~able the. Co,lonia'l 'Ser;fetary, Hoba,_rt . 'Town~. 
. ' ·- . . '.: ' .. 

I have, &c., 
'(Signed) SA.ML. v_:· KEMP.: 

Srn, 

244.· 
' I 

-L(Lµncest~~- ~nd West~;n R~ilway (}omp·a~y,- Li~ited; 
, La/J,nceston, 2nd_ July,)~~9 .. 

· . •· .I HAVE th,e honor, :in, further· acknowledgmen~ of. your letter of the 30th. April, enclosing one 
from Messr~dnnes anq ;K.emp, and requesting my reIJJ:a:rks thei;-eon, _to say,:-:-- · 

, . , 1. I have s11bmit,ted; it.to., the:- ;Eµgip.eers, and . now .have tg en~lose, in addit,ion to t];ieir, part 
i:-eply __ of the 1.st ultii;no,. copy of their .further_ com}llu'nica:tion, which fl~s,closes the-eause of delay in 
answering you .. : .. 

2. In the present position of affairs I agree with the, EngiI?,eers, that it would be undesirable to 
extend correspondence \which, wl;iilst.te,ndi:µg,to irritate, is at the same time a mere repetition of' 
controvertible:statements OI\'.the:one ha~~. and reiterated replies on the other. 

3. Whilst I look fo~ward_ to a future oppprtunity to arise when the statements made in this
and other letters may be effectually met, I desire, meantime, to say positively that the question of' 
Engineering·orders going home through this •office, and not directly through that of the ·Engineers',. 
was not raised at all until . three months after the transmission of the orders in question. These 
:w~re sent in/uly, andwere read and m~m:dyd fl-,i tp.e Boa~d meeti~g on 18th August--:--Mr; ~einp 
bemg·. absent m Melbourne~ and Mr. Innes at Hobart Town ; and 1t ·was· on the return of the former 
't~ni1~man:· in Qcto,ber; on· his_· reading· t~~ _mi~tites. arid ·coi"respo'ndence; that he first raised the 
question. · · 
~ . ' ' ' . . ' '. .' : 

4. On the subject 'of the payineiit fo 'the' Engineer in Chief, the: Government have been made· 
aw,are _that th_e expenses under this head by this .Company are ,low as compared with other co:untries. 
:Parliamerita:iy Blue Books can be referred to;' to prove 'that in' 'England similar services fo those the 
;Company i'eceive from their Engineer are highefpaid;. that Victoria !?-as paid £1500 per mtle, a:µd 
':~ ew . South· Wales· £1300 '. per mile, arid Queensland_ (light railway)_ £540. per mile, for similar 
servic~s; and 'in .cash; whilsnve pay £5ooo;out of £14,000:in shares of the Company; the' pei-i<?d 
of_ service being three years, and hot _two yeanr as a~serteµ,freque'ntly by Mr: Innes. Thus much• in 
'vindication of 'the proceedings of'ihe pr.o:m:ot'e:rs,· which :the 'aririexed papers will prove to"have been 
marked by care and foresight; ' , . ' , . ' .. • ·, , . , . ·, : 1 ' .. , , ; " :, 1 • · ', :. " : : • '. , ; '. '. , ' ; 

I have, &c., 
,:, · · :<S.igi:J.ed_) ·. H;·DOWLIN:G .. 

.' '.~ .. ' ". ~T!ie'. ~on,'. 'tlie: <?~loni~f f3e;c~1ta_ry,: I!O?~r('-!rti?n,'. ,' 
-'-"-,----
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30th June, 1869. 
DEAR Srn, . 

WE return to you Messrs. Innes and Kemp's letter.of the 29th April, which we have kept till 
now with the intention of replying in detail to the statements contained in it. 

The altered aspect of affairs, however, leads us to thirik that it will ·be -better to -take no further 
notice of such documents, as we do not see that any go·od can result from frequent reiteration of 
explanations and denials. We content ourselves,-therefore, by referring to our letter of.June ·lst on 
the subject of Mr. Kemp's memorandum. 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

HENRY DowLING, Esquire, Secretary. 

REPORT of Committee on Engineering Charges, reported to the Board April 9, 1867. 
" IN consideration of the difficulties which surround a departmental system for survey• and engineer
ing supervision, we are unanimously of opinion that the best and safest course• for the Directors 
and Company is to adopt the Contract mode of employment, the terms of- payment and responsi
bility of the Engineers being satisfactorily defined. 

-" In considering · the proposals· of Mr. Doyne, contained in memoranda furnished by him; we 
find that as far back as 1861 he reported to the :promoters that the Engineering charges .would 
amount to £400 per mile ; and such charge was embodied, in 1862, in the estimate of cost furnished 
to Parliament. 

" We have now obtained professional opinions and further explanations from Mr. Doyne; and. 
from these data, and in view of the large interest which Mr. Doyne proposes to hold in the Com
pany's undertaking,· and the guarantee afforded by his professional standing, we are persuaded that 
it will be advantageous to the Company to secure the services of ·Mr. Doyne for the engineering and 
supervision of the Line by Contract ; and that, in event of the Board of Directors accepting his 
offer, such provisions should be made in the written Contract between him and the Directors as will 
guard the Company against responsibility, in case any protracted or indefinite delay should occur in 
proceeding with the construction of the Line; at the same time securing to him the due payment of 
charges for preparing plans and specifications for contracts, and also his continued employment, in 
full terms of his offer, when the Line shall be proceeded with. -

" We recommend that ·Mr. Doyne should' be asked to take £5000 in shares, as a means of 
helping the difficulty we have little doubt will be experienced in filling up the Share-list. 

" We are convinced that it is most important the work should be proceeded with at once, 
believing that an actual commencement made will give the Directors important advantages .in: 
getting the Share-list completed, and financial arrangements satisfactorily carried out. 

(Signed) 

(Copy.) 

"W. S. BUTTON, ~ 
"W.TYSON, 
"ISAAC SHERWIN, Provisional Directors." 
" JOHN SCOTT, . 
" H.· DOWLING, 

"Launceston, Marclt 8, 1867. 
"DEAR Sm, . . 

" IN the variou~ consultations I have had with the Directors of the Launceston and Western 
Railway Company during the· week, . some misapprehensions may have arisen as to what I have 
meant. I think it well, therefore, to jot down for your information the main points of my present 
proposals, and to give further explanations regarding them. You have already memoranda from 
me detailing the work to be .performed by me, and the amount to· be paid to me. 

'' To meet the views of some of the Directors, and to increase the amount of the Share-list;· I 
am willing to :modify ~he mode in which .. the payments are to be made to. me, by, instead of my being 
given paid-up shares m part payment of my fees and expenses, I shall be paid the -whole in cash, 
and agree to take shares to that aniount, paying the calls• in the usual way.; .and further, to accept 
£1o'OO out of the £3600 I am to 'be paid for preparing the Contract plans, &c., in Debentures at 
iar, provided the Debentures are: available within six months after the completion of the plans: if 
not, I am then to be paid in cash, and in either case with interest at six per cent. per annum . 

. , , __ "_ ~r ~~is: ~ang~ment ,r should receive during the next three (3) years in available cash only 
£9000 to cover all my expenses and pay me for my time and professional-advice. The direct out
of-pocket payments I shall have to make out of this sum will be so heavy as to leave me but a 
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,small margin.to cover unforeseen contingencies and give.me a moderate fee. lam, in fact, relying 
-in the main ~or my remuneration upon the future v:j,lue of the _shares, upon which I -cannot reali~e 
for years to come; and· upon the right of advising others professionally in other matters during 'tli,~ 
progress of these works. . - · · · . 

' . ' . ' 

· · . ·. ·" A difficulty having arisen in the minds of the Directors to understand what relation a fixed 
·charge per. rnile bears _to the usual· rates paid for supervision; I wish to repeat whal I explained :t1i~. 
other evening, that the total sum named (£17,600) is only· 5 per cent . .'on the estimate~ expenditure 
of £350,000; while the total sum that I am to receive in cash (£12,600) only amounts to 3½ per 
cent. Five per ce:p.t. is the -usual commission paid to architects for making designs of buildings, 
and giving very slight and inexpensive supervision during the progress of the works. Buildings, 
such as they carry out in this mannei;, covering usually only small spaces, and the mechanical 
qu~stion~ invqlv:ed :being few and siwp~e, a single clerk of works, at a small salary, usually super
intends the construction of even very large buildings.. rpie ,works .of •.which a ·,Rail:way is p9mp9s~d 
are scattered over miles of country; thus requiring them to be divided into districts, each superin-
tended by a skilled Engineer. · 

" It has been suggested that it would be a .. more satisfactory mode of proceeding for the Com
pany to employ the staff instead of my doing,so, and that I shall merely act in the capacity of con
sulting Engineer. On this pl~n I wish.to ol>serve. that_ yo11_are iµ possession of sufficient evidence 
to show that that system'has·proved far mote expensive, where it has been tried, than the Contract 

. system; .and- tl~at·.it wiJI ~lso have ·the effec~ 9f,i;emoving·from me to the Directors all responsibility 
regarding the application of that detailed supervision which is essential to the· success. of tqe 
: undertaking. · 

: :'f.As cqnsti.lting·Engineer only, I should not bear any responsibility on account·of the neglect 
or ignorance of the members of.the:Company's,staff; while my.professional reputation stands com
mitted to e_very act of the ·members of my own staff. I am, therefore, confident that I not only 

. advise your,Directors honestly, but that I advise them for the best in the Company's interests when 
I recommend the adoption of a system which involves me in an individual responsibility,-a weight 
of responsibility which I should not seek but that I am coz+vip.ced it is the only way to .success.; and 
that I am ambitious to be the Engineer who. shall first prove that ,a Railway of first-class construc
tion, equal to any in Europe, can be constructed in these Colonies over a. country whi~h, if ,not.pre
senting great difficulties, involves several heavy works, at a cost within the ·means of a merely 
agricultural district; and which can bE:i worked a.~ a cost which will render it a profitable investment 
for private capital. These, and many personal considerations which cause me to enjoy a residence 
in Tasmania, will lead me to enter upon this work with a deep interest, and to give to it the closest 
personal supervision that can be necessary. . ." :.: ;·:· 

"Yours truly, 
(Signed) "W. T. DOYNE. 

"J:1/DowLING, Esq., Hon. ,:secre~a,ry.". 

!-245 . 
. Colonial Secretary's Office, 3rd J.,;,ly, 1869 . 

. '.S.iR,_: . 
I SHALL feel obliged by your returning .. _at, your .. e.arliest conve:p.i.ence .the J~tte:r of Mr. Innes 

under date the 11 th June, forwarded to you on the 24th ultimo, as I am very anxious that the 
papers connected with the Launceston and Western Railway should be placed in the hands of the 
Government Printer at as early a date as possible. · · - · 

I have, &c., 

H. DowLING, Esq,, Launceston. 
(Signed) B. T. SOLLY. 

·,2~6 . 
. ·l,au~ceston and Western Railway Company, Limited, 

. , ·· Launceston, .6tlt July, 1869. . . ·- - . 
SIR, , 
. -I HAVE. the honor, to inform you that your letter of the 24th ultimo, covering, for the 

information of the Directors, a letter from Mr. Innes, under date the .. ,llth ultimo, I read to .the 
Directors at their usual meeting, on the 29th ultimo ; that the consideration of Mr. In:iies's· letter 
was postponed, by a resolution of the Board,-.until the weekly meeting of to-day, and that the result 
of such consideration by the Directors was the adoption of the resolution following, which I extract 
from the Minutes :-
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· ·"That the Secretary be instructecl ·to-return·to the Honorable the. Colonial Secretary. the letter ot Mr • .Innes, 

_.dated the 11th ultimo, nn<l to expre5s the surprise and )'.egret of·-the))irectors,-that a gentleman holding the posi_tion 
Mr. Innes sustains iu respect to the Launceston and Western Railwi,iy -Company should have penned a letter of 
-auch a character. 

"It contains •many statements the accuracy of which the Directors deny,-is so supercilious in its tone,-and 
"its whole tenor so insulting to the Directors, ·the Secretary, and the Engin'eers,-imputing motives and conduct to 
them of which, were ,they capable, ther. would bri utterly unworthy. to retain their respective positions in connectipn 
with the Launceston and Western Railway,-that the ·Directors decline to offer any other remarks respecting the 
said communication than those conveyed by this resolution." , . . . ' 

I have the honor, therefore, to return the said letter, as so directed by the Board. 

· I have, &c., 
· · (Signed) H. DOWLING, Secretary. 

The Hon. the Colonial Secretary, Hobart Town. 

247. 
MINUTE PAPER FOR THE ExECUTIVE CouNcIL. 

Colonial Secretary's Office, Hobart Town, 5tli July, 1869. 
Sum,nTTED, 

THAT the Directors ·and Commissioners of the Launceston and Western Railway Company be 
authorised to expend a sum not exceeding £2915; such expenditure having been certified to be 
necessary by the Professional Commissioner for the construction of the necessary Staging for the 
placing of the Iron Girders of the South Esk Viaduct at Longford. 

THE Governor in Council approves, 
(Signed) 

· The Hon. the Colon-ial Secretary. 

'Srn, 

(Signed) RICHARD DRY. 

E. C. NOWELL. 

248. 
Colonial Secretar.y's Office, 6tli July, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of the 29th ultimo, with enclosures ; 
and in reply to inform you that the ' Governor in Council has been pleased to approve· of the 
Directors and Commissioners of the . Launceston and Western Railway expending a sum not 
exceeding £2915 ; such expenditure having been certified to as necessary by the Professional 
Commissioner for the construction of the Staging required for the works in connection with the 
Viaduct over_the South Esk at Longford. 

I have; &c., 
(Signed) RICHARD DRY. 

·The Secretary Launceston and Western Railway Company, Launceston. 

249. 
Colonial l3ecretary's Office, 6tli July, 1869. 

Srn, 
I HAVE the honor to forward to you herewith copy of a letter which has this day been addressed 

to the Secretary to the Launceston and W e!:)tern, Railway Company, conveying the approval of the 
Governor in Council to the expenditure by the Directors and Commissioners of a sum not exceeding 

· £2915 for the construction of the Staging required tor the works in connection with the Viaduct 
over the South Esk at Longford. 

·S. V. KEMP, Esq., Launceston. 

I have, &c., 
(Signed) RICHARD DRY. 
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250. 
_Hob~rt Town, 8th July, 1869: 

SIR ' . . , .· . . . ' . . . . . 
: . . A ~ESOLUTION having been· passed at, the_ last 'meeting of the Directory of the Launceston an~ 
W: estern Railway Oo_mpany, .in which, amo11,g. oth~r things, it is affirmed that my letter to· you ofthe 
I.Ith ultimo '' ~ontains_ many _statements the accuracy of which the Directors deny," I .have -the 
lionor to represent to you my inability to combat so indefinite a deni:,tl. .. If, _however, I have inad
vertently made .any statement : to you which shall prove to be inaccurate, I shall very much regr.et 
the. circumstance. Meantime, I invite investigation ; and, in disclaiming all intention. to mislead the 
Government, I need only point out that, in writing the letter complained of, I could not possibly 
anticipate that the Board would be denied (as it has not been) an o.pportunity of rebutting any state
ment it contained, any more than I could expect that statements appearing to me to be imperatively 
called for in the trust I had accepted would be a~ceptable to the majority of that body, or that they 
could be.framed in language which would not be displeasing. . . · ·. · · · _ 

. . . · As my co-Commissioner, Mr. B.artley, annoµnced to the Directors on Tuesday that he would 
~i:ffer a reply through the Government to my letter. Qf the 11th ultimo, which he would at the follow
ing meeting read to the Board, I beg to be favoµred with a copy, so as if necessary to answer it at 
once. -

The Bonorable the Colonial Secretary. 

Srn, 

251. 

· . I have, &c., 
(Sig·ned) FRED. M. INNES. 

Railway Commissioners' Office, Launceston, 30th June, 1,869. 

, I HAVE the honor to state that, upon my proceeding to Hobart Town to wait upon the Executive 
subsequently to the reception on the 15th instant of the Deputation from the Directors of the L!!:un
ceston and Western Railway Company, I_ had prepared for submission to the Governor in Council 11. 
communication, in which I endeavoured, in a clear and definite manner, to describe the circumstances 
which had occasioned the existing and past. complications between the Colllpany and the Commis
. sioners, to state the position I had felt myself constrained to assume with respect to such complications, 
although such p·osition was in direct opposition to that assumed by the other two Commissioners, and 
to endeavour to justify myself to the satisfaction of the Government for taking up and maintaining 
~uch a position. 

That, upon my waiting upon yourself and colleagues upon the 15th instant, I found that you 
entertained the confident hope that. a · speedy and satisfactory solution of such complications would 
be arrived at; I was, therefore, unwilling to trespass upon 'the time and attention of the Government 
at such a juncture by pre!Jenting · the communication referred to, more especially as I found that 
another, of perhaps equal length, from Mr. Innes, expressing his views upon some of the questions 
at issue, was ·then awaiting the consideration of the Government. I therefore withheld my letter, 
and contented myself by making a short verbal statement to yourself and colleagues of the. opinions 
I entertained as to the absolute right of the Contractors to the due payment by the Company and 
the Commissioners of the amounts of the Monthly Certificates, and of the course I had adopted, and 
intended to continue, with reference to such payments. · 

Since returning to Launceston, I have observed that Messrs. Innes and Kemp handed, on the 
16th instant, to the Government a Memorandum in which they describe, and attempt to justify, the 
position tlie.'1/ had assumed, and the course they had adopted, and intend to pursue, with reference to 
~uch payments. . Such Memorandum has since been published in all the newspapers of the Colony, 
and will shortly come before the Parliament in " The Blue Book." The Government and the 
Public have, and the Parliament will have therefore, in such Memorandum a statement of only one 
side of the questions at issue; that is to say,-of the views entertained and the course pursued by 
Messrs. Innes and Kemp, as two of the Commissioners, which have resulted in the past and present 
complications,-whilst neither the Government nor the public have, nor will the Parliament have 
before it, a similarly detailed statement of the views entertained, and the directly opposite course 
adopted, with reference to such questions by myself as the third Commissioner, in conjunction with 
the Directors of the Company .. In justice to myself, therefore, as such third Commissioner, I now 
respectfully submit the said communication, so intended to have been handed to yourself and 
~oUeagues on the_ 15th instant, for the information and consideration of the Governor in Council. 

I have, &c., 
· (Signed) 

The Hon. the Col1Jnial Secretary;Hobart Town. 
THEODORE BARTLEY. 
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Launceston, 14th June, 1869. 

Srn, 
As one of the Commissioners of the Launceston and Western Railway, I desire, through your medium,. 

most respectfully to submit for the consideration of the Governor in Council the following statements' 
having reference to, and the opinions I entertain respecting, the very serious co_mplications which are now; 
existing between the Directors of the Company and my two fellow-Commissioners-complications whicli 
have already occasioned very serious loss and inconvenience to the Contractors for the Railway; injuriously 
affected the credit of the Company, and depreciated the· whole undertaking in public estimation; and 
which, unless some speedy and conclusive solution of the same is arrived at, must inevitably involve results 
affectin&" in the most disastrous manner, first, the interests of the Company and Contractors, and 
eventually those of the Government, the Railway District, and the whole community. . , 

1. The Legislature, by the Railway Acts, sanctioned the construction of the Railway upon the 
designs, surveys, and estimates· made and furnished by W. T. Doyne, Esq., now the head of the firm _of 
"Doyne, Major, and Willett," the Engineers of the Company, provided the cost of such Railway did not 
exceed ~350,000, of which £50,000 was to be subscribed by the Company. 

2. By the Railway Act, No. 2, the Governor in Council was empowered to appoint three Commis-: 
sioners, whose duty should be to report:-(1.) Whether the said Railway could be opened for public 
traffic for a sum not exceeding £350,000. (2.) Whether the said sum of £50,000 had been so subscribed 
and paid into a bank to the credit of the Company and Commissioners. (3.) To take care that the said 
sum of £350,000 was "expended upon the Railway and Works with their approval and not otherwise." 
And(4.) to have the" Contracts for the construction of the whole of the said Railway and Works within 
the Colony, and the estimates for rails and other portions of the said Railway and Works to be imported 
from abroad, submitted for their inspection, and to report thereon from time to time to the Governor in 
Council." 

3. Upon the reports of the Commissioners that-the ·said sum of £50,000 had been so subscribed and 
paid into a bank, and that the said Railway could be opened for public traffic for a sum not exceeding 
£350,000, the Governor in Council, as authorised by the said Act, signified his approval of the said 
Railway and Works being commenced. 

4. The tender of Messrs. Overend and Robb for the construction of the whole of the said Railway 
11.nd Works within the Colony was, subsequently to such approval, submitted to the Board of Directors, all 
the Commissioners in their capacity as Directors being present was carefully deliberated upon, and finally 
unanimously accepted by the Board; and a Contract in accordance with such tender was likewise 
submitted to, deliberated upon, and unanimously approved by the Board, and finally sealed with the 
Common Seal of the Company, and executed by the Contractors, the Commissioners in their capacity as 
Directors being present, and assenting parties to the acceptance of the tender and to the signing and
sealing of the Contract which was subsequently submitted to their inspection as Commissioners, and 
respectively reported upon by Mr. Kemp, the professional Commissioner, and by Mr. Innes and myself as 
non-professional Commissioners, as required by the Railway Act; and by such procedure of the Commis
sioners I consider they signified their approval of the expenditure of the amount of Messrs. Overend and 
Robb's Contract upon the" Railway and Works within the Colony" in the manner set forth in detail in 
such Contract. In my letter to you of the 12th December last I made the following statements, which I 
now quote as the most ready way of bringing under the notice of the Government the representations I had 
previously made upon the questions at issue:-

" Among the General Conditions of such Contract, and embodied therein as set forth in Clause 27, is 
the following :-

, Payments will be made to the Contractors every month of the amount which the Engineers may 
certify by estimate from the Schedule of Prices as the price or value of the work performed 
during the preceding month, together with the value the Engineers shall place on any 
suitable materials that shall be delivered upon the works, less 10 per cent. upon such certified 
amount.' 

" No exception was taken either by the Board of Directors or by either of the Co·mmissioners to th~ 
foregoing distinct and definite condition, nor was .any suggestion made by Mr. Kemp that the certificates 
so to be given by the Engineers should furnish schedules of quantities or any other information than that 
required by such condition. · · 

" The Contract with such condition embodied therein having been so approved of by the Board of 
Directors and the Commissioners, and duly executed by the Contractors and the Engineers of the Company, 
the . Contractors, in my opinion, were in _every way both legally and equitably entitled to the prompt 
payment of the monthly amounts certified by the Engineers to be due to them in accordance with the said 
condition, and that the absolute right of the Contractors to such payment upon the production of such 
certificate could not in any way ,d~pend upon whether Mr. Kemp or the other Commissioners were, or 
were not, furnished by the Engineers with schedules of quantities, or any other information whatever 
than that supplied by such certificate; nor wheth13r, if such schedules of quantities or other information 
required by Mr. Kemp were so supplied, Mr. Kemp's estimate of the amount due to the Contractors agreed 
with the estimate of the Engineers or otherwise. The form of. certificate forwarded by Mr. Kemp as used 
by the Engineers and adopted by the Company is prepared strictly in accordance with the conditions 
embodied in the Contract (Clause 27) above referred to. 
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• · "Clause 28 of the said General Conditions terms such payments as' Progress payments.' It clearly 
regards them merely as payments upon account of c·ertain defined works; contracted to· be performed for 
certain · defined or fixed amounts, and accordingly provides 'that notwithstanding the giving of any 
tiertificate _that portions or the whole of the works have been satisfactorily.performed, the Engineer may 
re.quire the Contractors to ·remove or amend at any future time previously, to the final payment on .accourit 
of the construction or maintenance· of the works ariy work that may be found not to have· been performed 
in accordance with the Contract.' . - · • · · · . · · ' · · : · 

· · " The Dii·ectors, relying with implicit confidence upon the professional and personal reputation of 
their Engineer11, have as above shown absolutely and unre_§!ervedly confided to them, and to them alone, the 
very onerous· and responsible duty of estimating the monthly amounts due to the Contractors, and of 
furnishing such Certificates for the due payment of such amounts, and to this arrangement the Commissioners 
tnay be said to have .been consenting parties. · 

. . " In:/luenc~d by th~ · foregoing . considerations, and . by a conviction · that by adopting such a course I 
should best promote or conserve the interests and credit of the Company, of the Government, and I may 
say ofthe community; I deemed it· my imperative duty as a Commissioner appointed by the Government 
to guard such interests promptly to attach my signature to the cheques given for the monthly_ amounts, 
certified by the Engineers in strict accordance with the said Conditions of the Contract to be due to the 
Contractors, and to do all in my power to induce my fellow Commissioners to adopt the same view of the 
matter and to act ac\)ordingly. 

: " I would here remark that the Commissioners have it in their power to scrutinize every item of the 
Certificate so given by the Engineers, and to take care that no greater amount is paid for any defined work 
than that fixed by the Schedule of Prices refe1Ted to in such Condition as the total amount to be finally paid· 
for the same; and I am decidedly of opinion that the furnishing of quantities with such Certificates would 
afford the Commissioners no additional facilities whatever for ascertaining the correctness or otherwise of 
such Certificates. 

· "Mr. Kemp's letter to you of the llth ultimo: contains the following paragraph:-' I have applied to 
the Board to be furnished with a bill of quantities, 9r with the same data used by the Company's Engineers 
i.n framing such Certificates, to enable me to satisfy my colleagues that the amount so certified has been 
spent upon the Railway and works· as contemplated by the Acts of Parliament, and upon each occasion 
this information has been withheld from me.' Upon this statement I would first remark, that whilst I am 
equally desirous with Mr. Kemp that every practicable information as to the progress of the works should 
be furnished by the Company to the Comip.issioµers, as one of the Commissioners I am fully satisfied by 
.the Certificate or the Company's Engineers, prepared in accordance with the Conditions of the Contract, 
that the amounts so certified have been spent upon the Railway and works as contemplated by the Acts of 
Parliament, and shall as hitherto be always prepared promptly to attach my signature to the cheques for 
the amounts of •such Certificates upon their ·production by the Contractors, iITespective of any other 
information-than that comprised.in such Certificates;.and thereby, so far as in my power, avert the very 
serious results which, as I have before indicated, must inevitably accrue to the credit and interests of the 
Company, -of the Government, and of the community, from withholding such payments. 

"Upon the latter part of the paragraph quoted from Mr. Kemp's · letter, 'that the bills of quantities 
he had applied for to the Board of Directors had been withheld from him,' I would r~mark, that, in 
compliance with Mr. Kemp's expressed wishes, the Board of Directors called upon the Engineers to furnish 
Schedules of Quantities with their Monthly Certificates to the Contractors. . 

·"'That l\'lr. Doyne, one of the Engineers, attended at the next" meeting of the Board, and distinctly 
stated that it was quite out of the power of the Engineers to furnish bills of quantities founded upon the 
actual measurement of the earthworks whilst in progress, and that therefore to supply any detailed 
quantities as reliable :would be to practise an imposition upon the Company. That the Board accepted 
Mr. Doyne's explanation as correct, and determined not to demand such quantities ; and after hearing 
Mr. Doyne's emphatic statement, I feel bound to state that I entil·ely concur in such determination.· 
And I would here 'in justice to the· Company also distinctly state .that, as far as I have had an opportunity 
of judging, they have at all times been ready to furnish all such information as ·was practicable ·to the 
Commissioners." 

That the Government endorsed with their approval the opinions entertained and expressed in the 
foregoing extracts, is, I respectfully submit, clearly established by the following .quotations from yow· 
letters. fn your letter of-this date to the Company you thus write :-

·" With reference to ·no bill of quantities being ·furnished upon which the Certificate is given, it 
appears to me that materials for such a bill are not fully available, as the Certificates are given not from 
measurement but from personal ins,pection and experience, and by the aid of the Schedule of prices. I 
do not suppose the Commissioners require or can -require the Engineer to measure the work, ·but all 
i,nformation w;hich can reasonably be obtaiMd should I -think be -afforded- to -them.'' 

In your letter of -this date to myself, in reply to •mine of 12th- Dece1:.1ber, from which :the foregoip.g 
quotations are -made, you say:-"![ .am -unwill_ing in any way to interfere :with the .discretion.~f .the 
Commissioners, or to express ·an opinion on the c9urse they may deem it £t to take, so long as no payments. 
tire made in exce_ss of any item, or on account of-works-not included in the- Contract and. which J;iave not: 
tieen.approved by the ·Governor in·Cmmcil/' 
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In your letter to Mr. Kemp of the-same date, in reply to. his letter reporting to the Government his 

reasons for not signing such cheques, you ,thus write :-" Without wishing to fetter .the• discretion of the 
Commissioners, I would ··ask .whether, under the 27th Clause of the Contract, they would not .be 
warranted in taking the Certificate of the Engineers as 7wimu facie eviden_ce that the money was due . tQ 
the Contractors, unless they were.aware or had strong:reason fo.r supposing that the Certificate was 
intentionally eiTonecius. ··Even• should the payment on aqcount be too large, the Contractors would be 
bound to finish the work contained in any item for which the overpayment had been m_ade." · , 

· Notwithstanding such clear ·expression of opinion on the part of the Government on the question at 
issue, Messrs. Kemp· and Innes persistently refuse to -unite with the Directors and myself in signing the 
cheque for the amount of the last monthly Certificate so furnished by. the Engineers to. the Contractors. 

The question involved in the refusal of Messrs. Kemp and Innes to sign the cheques for the account5; 
so duly certified to ·be due to the Contractors stands thus: -

· Messrs. Doyne, Major, & Willett are the Engineers or° th~ Company. The iiead· of that firm, Mr. 
W. T. Doyne, designed the Railway, and made and furnished the plans and surveys upon which, confiding. 
in his well-known high personal and professional reputation, the Legislature authorised the construction 
of the Railway, and a Company was formed with a subscribed capital of £50,000 to carry out the same. 
The present Government have shown in. the most unmistakeable manner their implicit reliance· upon the 
integrity and professional ability of Messrs. Doyne, Major, and Willett, by unreservedly confidinO' to them: 
the al_l-important an~ highly_ responsible duty of 1;11aking a survey of the proposed Main Line of Railw~y, 
of est1matmg approx1mately its cost, arid of makmg .a Report of the same to the Government, by whrch 
Report it may be presumed the Legislature will be governed as respects any further procedure in the 
proposed undertaking in which such immense interests are involved. 

These Engineers so confided in by the -Legislatm-e, the Company, and the Government are 
unreservedly and solely entrusted by the Company, who have invested £50,000 in the. Launceston and 
Western Rail way, to carry out the same under their personal direction and supervision ;-common sense 
would, therefore, indicate that they may be safely and solely entrusted with making an estimate and 
furnishing a correct Certificate of the monthly amounts payable to the Contractors: . · 

The Company has so unreservedly entrusted them, and these Engineers, therefore, make a careful 
personal monthly examination of the various works executed by. the Contractors to the date of such. 
Certificate, upon each item of work in the Schedule attached to the Contract, estimate the value of the 
work so executed upon every such item from the Schedule of. prices, and make up, sign, and furnish to 
the Contractors a Certificate setting forth the estimated value of such work so executed upon each item,• 
and the total amount ·payable to them on ac9ount of such work, in strict accordance with the terms of the-
27th Condition of the Contract, and of which amount so certified the Attorney-General has advised the 
Contractors can· enforce payment from the Company at law .. The Directors of the Company and myself,. 
as one of the Commissioners, fully confiding in the correctness, and fully aware of the legal force and 
validity of such Certificate so made up, signed, and furnished by the Company's Engineers, invariably 
accept the same, after due examination of every item, as conclusively establishing the right of the 
Contractors to the payment of the amount so certified to be due to them, and in accordance with the said 
Condition of the Contract as invariably sign the cheque for the amount so certified. . 

. Mr. Kemp, the professional Commissioner, and Mr. Innes assert that they were not in any .way· 
whatever approving or assenting parties to the Contract of Messrs. Overend and Robb ;-that, _whilst. 
aware of the legal liability of the Company to pay any amount certified by the Engineers to be due to the 
Contractors, in accordance with the 27th Condition of the Contract, - that they are not bound to accept 
such Certificate as conclusive that the amount certified is due to the Contractors ; and that they are not in: 
any way called upon to unite with the Directors and myself in signing the cheque for such payments. 

Mr. Kemp-whose professional reputation and general Engineering experience -in--the _construction. of•·• 
Railways and- otherwise is unquestionably far inferior to that of the Engineers of the Company, more: 
especially to that of Mr. Doyne-claims, in his individual capacity as the professional Commissioner, the_ 
right to exercise, at his discretion, an absolute and arbitrary. veto upon the account of the Contractors so 
· certified and furnished by the three Engineers of the Company ,-,-peremptorily demands. that they shall, 
furnish, in a form prescribed by himself and Mr. Innes, the quantities of work actually performed upon 
each item ·set forth in the certificate,-'-altogether ignores the fact that the Engineers have repeatedly 
asserted in writing that such quantities cannot be furnished to e_stablish the correctness of an account based. 
solely upon the money value of the work performed upon each item, the completion of which is contracted_ 
for at a fixed amount set forth in .~he Schedule of prices and in the said certificate irrespective of any quan
tities whatever,-and that to attempt to fm-nish such quantities would be to practise an imposition ·upon the 
Directors. 

Mr. Innes supports Mr. Kemp in the position he has thus assumed,-stating that he shall at all times· 
be governed on such questions by. the opinion of-the professional Commissioner, and thereby shield himsel( 
from any responsibility which he might otherwise incur; which, unquestionably, implies that, whatever 
may be· the· expressed· opinion of the three Engineers. of the Company,, whenever Mr. Kemp may express 
an opposite opinion h~, Mr. Innes; shall be implicitly governed thereby, without any regard to what may: 
be the extent and nature of the' interests involved by his adopting such a course. Acting upon this deter-: 
mination, Mr. Innes-who. _had united with myself.-.and the Dir.ectors .. in signing the cheques for the. 
amounts of eigb.t Monthly Certificates given to the Contractors, unde.r :which certificates the £50,000, th_e; 

. . 
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subscrib_ed: ~a,pita,l of th.e Company, has , been expended,-has up to this time joined with l\fr. Kell)p in 
re:fus.ing to sign th!!_!:lheque for tp.e amount .of the lfil!t Monthly Certificate; for which amount, as you have, 
be.en a,ready inforII1ed,; a writ has peen iss.uecl in t~e Sµ.p1:eme Court at the. suit.of the ,Contractors;.in which. 
suit judgment has gone by default, and execution is only delayed by_ the Solicitor. to the Contractors with, 
the hope that some speedy measures may be adopted to pay the amount of such writ, and thereby avert the 
very disasti:ous results whjch· must otherwise. accrue; amongst _w,"hich I wou1d mention tha_t, upon execution 
being.issued upon. such judgmen.t,. any adverse Shareholqer ~ould at _onc.e institute proceedings to ~11d up. 
th,e yompany, .a pr.ocee_dmg the r~mous. con~equences. · of :\,Vhich can p.arclly be ov:(!rstated, _Messrs. K..emp_; 
and Innes, refuse to sign the said. cheque for .the amount of the last.Monthly Certificate furnished to the .. 
CoJ.1tractors by the Engineers, in strict accordance. with. the 27th Qondition o.f the Oont~·act, unless certain: 
other data or -vouchers, n_ot reqµp:ed by such Condj.tion, are supplied to them to enable them to decide upon. 
the c_orrec.tness of such certificate. · 

To this point I would desire to 'call the pai•tfoular attention of the Government. . If the _9.ata so requ_i:r;ed_ 
,i,ei·e furnished by the Company to Messrs. Kemp and Innes, or obtained by Mr. Kemp with the aid of a 
separate Staff, as suggested by Mr.: Innes, and .upon their examination of such data they disagreed :with 
the: Engineers of the Company· as to the. ain.ount due to the Contractors, the present complication would,. 
remain in preci,sely the same state. The Engineers would continue to furnish to the Contractors the certifi
cates presqrib!3d by.the said 27th. Condition of the Contract. . The Directors would accept such cei-tificate 
so furnished by their. Engineer!'! as. much more reli_able than any estimate that coulcl be arrived at and· 
supplied by 1''.lr,. Kemp or l\'(essrs. Kemp_ and Innes; and woulcl, as heretofore, sign the cheques for the 
amounts so qertified. to be due to the Contractors, even if they were not. legally bound to do so under theiI•, 
Contract. ,· A,nd I 'Yould. here state _distictly that I entertain the same decided opinion that the certificates. 
so furnished by the Company's Engineers must, in every _respect, be much more reliable than any Mr, 
Kemp could supply, with or without the.aid of his proposed "Staff;" and, as I distinctly stated in my 
letter to you of the 12th December last, should deem it my imperative duty promptly to unite with the 
Directors in signing the neqessary cheques for the. amounts of the ce1-tificates ~i:J furnished by the Engineers. 
Messrs. Kemp & Innes would not sign such cheques if their estimate of the amount due to the Contractors 
differed from that of the Engineers ; . and, as I have already said, the existing, disastrous. complication would 
remain unaltered.. .The only practicable solution of such complications appears to me as clearly indicated; 
viz.-That the Commissioners should, as so plainly suggested _in your letter to Mr. Kemp of the .5t'!i January 
last, already quoted, " accept the certificates of the Engineers as prima jacie evidence that the money was 
due to .the Contractors, .unless they were aware; or had strong reasons for supposing, that the certificate was 
intentionally e1·roneous." That. the_ Commissioners are bound by every principle of equity and justice, both 
to the Company a~d Contractors, so to accept such certificates, and to unite with tl1e Directors in fulfilling 
the provisions of the 27th. Condition of the Contract as to the mode of payment to_ the Contractors,-viz. 
to sign the cheques given by the Company for the amount certified by the Engineers in strict accordance 
with such provisions to be due to the Contractors,-in my op,inion cannot be questioned by any impartial 
and disinterested parties who will carefully enquire into the position the Commissioners O<:!c11py with respect 
to the Contract,. of which the 27th Condition may be correctly termed the main spring upon which the fulfil..: 
ment or repudiatio~ of such Contract altogether depends. · 

The Comµiissioners were, as I h~ve bef9re said, in their capacity as Directors present at the Board of 
))irectors when the Contract with Messrs. Overend & . Robb. with the· Company was deliberated upon, 
approved, and finally unanimously assented _to • by such Board, and duly signed and sealed by the 
Company and Contractors. . . . . .. 

If the Com:n.irssioners, or either of therri, disapproved of the· 27ti1 Condition of such Contract 
by which the Engineers were absolutely and solely entrusted by the Company to prepare and 
furnish Certificates of the monthly amounts payable to the Contractors, an_d by which- condition the Company 
~ere legally_ boun.d .to pay the amounts so certified, irrespective of. any other data or vo_uchers w~iatever 
than those fumished in such Certificate, it was c1ea~·ly the-duty of the Commissioners, and more especially 
of the professional Commissioner, previously to the Contract being unanimously approved of. and assented 

• to by the Board of Directors, of which they were then members, and certainly before the Contract was so 
signed and sealed, distinctly to have intimated. to the Directors and to the Contrac.tors their · disapproval of 
such 27th condition,. and that-they could not unite with the Directors in accepting the Certificates thereby 
presciibed, and in paying the amounts so certified, unless other. v_ouchers or data were supplied, which 
~ould in all respects sati~fy the demands of t~ie professional _Commissioner. J.\f o _ such intiIIfation. was, 
however, made. , Had such an intimatioD: been. made by th~ Commission,~r, the Qontract:would not have been 
entered i_nto by the. Company or the Contra,ctors-,--not by the Company,· for they certainly would not nave 
];>!)come legally bound to the Contractors to make, wider certain p1'.escribed consJ.itions, payments amounting 
tq,upwards of.£200,QOO, if any th.ird.party whatever, :whether a professional Commissioner or otherwise:, 
·~ould claim an.d ex.ercise an arbitrary.and ~bsolute veto upon th~ir_ maldng such pay~_ents . 

. M,ost.~ertainly not by th'e ·contractors.· Comm'o~ sense, ap~rt fro~ any other.guiding motive~, would 
have d~termined, the~ absolutely tp. refuse to enter into a. Contract for.the. construction of a Railway for a 
sum exceeding £200,000, to be ·paid to them by the Company by. monthly payments . ~!J:der certain pre: 
scribed conditions, if any third party could, under any circumstances whatever, arbitrarily prevent the 
Qqmpany from m,aking any 9r all of such .payme:n,ts ... 

, · .The Cqm.p~ny;' whe~ th~y _entered into a Contra:ct by which they became legally bound to_ pay to 
Me~srs.; Overen.d. an_d. Ro!Jl:;, .the amoµnts . c(!rtifi.ed t_o be payable to them upo!l the Mo.nthly. Certific_ates:, 
were fully cognizant of the fact that the funds· from which ·such payments were to be made wer~ .at the 
joint disposal of the Company and the Commissioners, and that such payments could not be made unles.i 

- . - - -
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the Commissioners were approving and assenting parties to such Contract, and to such legal obligation on' 
the part of the Company. The Directors considered, and, I submit, were in every- respect justified in con
sidering, that the Commissioners WERE such approving and assenting parties, and therefore the Company 
~hesitatingly entered into such Contract. 

The Contractors, knowing and having full confidence in those highly intelligent and respectable men· 
who constitute the Directory, and of course fully believing that they had it in their power-promptly to make 
such monthly payments from the funds at the joint disposal of the Company _and Commissioners, also· 
entered into such Contract, containing such distinct provisions for such monthly payments which the 
Directors feel themselves humiliated, if not dishonoured, in being arbitrarily and unjustly prevented from· 
carrying out; in which feeling, I, as an approving and assenting party to such Contract, fully participate; 
and I cannot but entertain the full persuasion that a Court of Equity, if not of Law, would afford the Com
pany and Contractors redress, by compelling the Commissioners to unite with the Directors in paying the 
amount of such Monthly Certificate. . 

I would here most respect.fully but plainly state that, as an individual Commissioner, I consider myself 
to have been, in my respective capacities of Director and Commissioner, such an approving and consenting 
party to the acceptance by the Board of Directors of Messrs. Overend and Robb's tender; to the approval 
by such Board of the Contract founded upon such tender, and containing such 27th condition, and to the 
due execution of such' Contract by the Company and Contractors; and that I consider myself-and 
although they entertain opposite views upon the question, the other Commissioners-bound by every prin
ciple of equity, honour, and of common honesty to· unite with the Directors in faithfully and implicitly 
carrying out the very definite and important provisions of the said 27th condition on which the present 
complication has arisen: and, influenced by such paramount consideration, I intend to continue to sign 
every cheque given by the Directors for the monthly amounts so duly certified to be payable to the Con
tractors, irrespective of the approval of the professional Commissioner or otherwise ; "unless," again to 
quote from yom letter to Mr. Kemp of 5th January last, " I was aware, or had strong reasons for sup
posing, that such Certi:ficates were intentionally eIToneous," always bearing in mind, and influenced by the 
unquestionable and important fact, so clearly and emphatically stated in the next paragraph of your said 
letter, that" even if the payments on account should be too large, the Contractors would be bound to finish 
the work contained in any item for which the over-payment has been made." 

The question may arise :-If the professional Commissioner is expected so to accept the Certificate 
furnished by the Engineers of the Company in accordance with such 27th condition of the Contract, in 
what manner can he efficiently discharge the duty committed to him by legislation, to see that the whole 
of the capital of the £350,000 "is expended upon the said Railway and W or~s, with the approval of the 
Commissioners and not otherwise?" 

On this question I would first remark, that I do not conceive it possible that the Legislatm-e in requir
ing the appointment of three Commissioners without any indication whatever that one should be a 
professional Commissioner, nor the Government when they appointed Mr. Kemp as such professional 
Commissioner, could for one moment have supposed that he would claim and exercise an absolute 
and arbitrary veto as to the payments by the Company to the Contractors of the amounts of such 
Monthly Certificates ·so made up, signed, and furnished to the Contractors, in strict compliance with the 
terms of their Contract with the Company with respect to such monthly payments, nor that one of the 
non-professional . Commissioners wonld implicitly endorse such veto, without any regard whatever as to 
whether the said Certificates of the Engineers of the Company or the opinion of Mr. Kemp were most to 
be relied upon. 

To the question,-in what manner the professional Commissioner can most. efficiently discharge the 
duties required of him by the Railway Act-to see that the said sum of £350,000 is "expended upon the 
Railway and works with the approval of the Commissioners and not otherwise "-the answer, in my 
opinion, is obvious and simple. 

I would, however, before attempting to furnish such an answer, call attention to the significant fact 
before alluded to, that-the Legislature, when, by "The Railway Act, No. 2," it authorised the Governor 
in Council to appoint three Commissioners, did not in any way indicate that one should be a professional 
Commisflioner-; and I would respectfully state that since I have·seen the results of such an appointment, 
the conviction has been forced upon me that the objects contemplated by the Legislature would have 
been more satisfactorily ·attained by the appointment of three non-professional Commissioners, with powers 
to avail themselves of the best engineering opinions and advice obtainable ; and I have been informed by 
·Mr. Innes that from the time he heard that the appointment of a professional Commissioner was contem
plated, he not only entertained such an· opinion, but that-he urged upon the Executive the inexpediency of 
making such an appointment, and strongly recommended the appointment cf three non-professional 
Commissioners, ,vith powers to obtain the best engineering opinions and advice, as above indicated. Had 
this course been adopted I am persuaded none of the past or present complications between tlie Company 
and the ·Commissioners would have arisen. 

As, however, the Government were pleased to appoint a professional Commissioner, it appearn to me 
that the ~uties which !ie might be reasonably expec~ed to dischai:g~ so as to comply with th~ requirements 
of the Railway Act with reference to the construction of the Rail:way, and to the promotion of all the 
important and varied interests involved therein, are, as I have before stated, obvious and simple in theii
character. 

I submit that he should, by a continuous, personal, and careful inspection of all the works in progress 
upon the ,Railway, see that the whole of the works comprised in every item in the Schedule attached to 
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·the Contract is: faithfully and efficiently executed by the Contractors. ' ·That. no " extra works,.· or 
'.deviations :from the terms of the· Contract are executed· without -the assent· of the Governor in Council. 
::That he should report to· the Government upon any such extra works or: deviations- as niay be considered 
·by the Engineers of the Company to be necessary for the perfect construction of the Railway ;-arid see, 
.:as far as may be· in his power, that the quantities and other · necessary data ·are·. furnished by the 
:Company's_. Engineers to enable the Commissioners -sufficiently to check the accounts which may be 
-rendered by the Contractors for the execution of any such extra works, the cost of which cannot, like tlie 
works executed under the terms of the Contract, be calculated from the Scheclule of prices attached 
thereto, but would of course require actual measurements and quantities · to be supplied by the Engineers 
mf the Company. That an efficient supervision is given to the whole of the works in progress by the 
Engineers of the Company or their stafl: · To bring under the notice of the Directors any failure in the dis
charge of their respective duties he may _conceive to have taken place on the part of the Engineers or the 
Contractors ; and if the Directors do not attend to such representation with the view to remedy such 
·.failure, then to report -upon the-same to the Government; as also upon any question which may arise 
from time to time upon the Contract. To see that all the rails and other material imported from abroad are 
in all respects imch as have been ordered. ' To ascertain the distribution of all material upon the Line; and 
:generally to exercise his professional knowledge and experience upon the whole construction of the Railway; 
and to unite with the other Commissioners in carefully examining the monthly Certificates· furnished 
-by the Engineers, which he has hitherto persistently declined to do, or even to make himself acquainted 
with the peculiar but very simple, safe; and comprehensive principle upon which such Certificates a1;e 
constructed, or· the mode iri which it is carried out. by means of its very numerous, clear, and self
.explaining details. In taking care that no greater amount is paid for the full execution of the work 
'Comprised in any "item" set forth in such Certificate than the amount stated as· the total cost of such 
·"item" in the Schedule of prices attached' to the . Contract ; arid also in examining all other accounts 
which may be rendered on account of the Railway. By the adoption of such a course I consider that the 
professional Commissioner would efficiently discharge the duties required of him by the Railway .A.et, 
_under which he holds his appoint~ent. 

I think it must be admitted that had the professional Coin.missioner pursued such a course fro~ the 
-commencement of the Railway, he would have promoted the satisfactory progress of the works, and all the 
varied and important interests involved in the undertaking, much more effectually than by the course he 
lias pursued by arbitrarily demanding that the Engineers of the Company should furnish " quantities" and 
other data in a form prescribed by himself and Mr. Innes, which the Engineers have repeatedly declared 
to be out of their power, to enable him to determine whether the estimate he might arrive at upon such 
" quantities" and other data supplied in such form would or would not agree with the estimate furnished 
by the Engineers in their· monthly Certificates in the form prescribed by the 27th Condition of. the 
Contract, and by which estimate the Company are legally bound to abide, whether the estimate the 
professional Commissioner might· arrive at, with or without the aid of his proposed " staff," agreed or 
•disagreed with the same,-by persisting in such demands after the Engineers had declared it was out of 
their power to comply with them, and tliereby involving himself, his fellow Commissioners, the Directors, 
'the Engineers, and the · Government in the continuous harassing correspondence which has been in 
progress for some te~ months with every prospect of its continuance. By such course, so persistently and 
arbitrarily pursued by Mr. Kemp, and implicitly supported by Mr. Innes, the past and existing 9ompli-
cations have been occasioned. . . . • · ; 

. I have not alluded to the late fruitless negociations between the Company and ·Mr. Innes to submit 
the questions at issue to a reference, seeing that Mr. Innes has altogether receded from the proposal for 
such reference made by him in his letter of the 26th ultimo to the Secretary of the Company ; whilst -Mr~ 
Kemp declares that he will be no party to any reference for the determination of such questions, nor abide 
by any professional decision which might be given upon any reference which might be agreed upon between 
Mr. Innes, the Company, and the Engineers. That the Government h_ave already decided upon such ques;. 
tions at issue, by intimating their intention, upon the recommendation of Mr. Innes, to authorise him, Mr~ 
Kemp, to employ "a staff" to enable him to obtain the data he has ~eman_ded _from the Company. And as 
to the payment of the monthly instalment to the Contractors, for which . "Judgment has gone by default," 
Mr. Kemp thus expressed himself:-" Let the writ take its course, and the Company must abide by the 
consequences." Indeed, so strong does Mr. Kemp consider his position as to the main question at issue-
the signing by himself and Mr. Innes of the cheque for the amount of the last monthly Certificate to the 
Contractors-that he openly declared at the Board of Directors "that if the Company obtai~ed a .il'landamus 
from the Supreme Court by which the Commissioners were compelled to pay the.amount of the last monthly 
Certificate to the Contractors now overdue, he would compel the Company to obtain a ld-:landamus every 
month before he would sign the necessary cheque for the amount of the monthly ·Certificates." . 

I have been nearly 50 years a Colonist of Tasmania, 12 of which I was in the public service. · I have 
been engaged in many important public matters in which the .interests of the community have been deeply 
jnvolved, but I have- never yet been engaged in any matter in which the financial position and credit of a 
very large number of highly respectable Colonists, of the Government, and of the Colony were so seriously 
involved as they now are, pending some satisfactory solution of .the complications existing between the 
Company and the other two Commissioners, to which I have referred at so much len·gth. I neither have; 
nor can -have but one object in view in the position I have taken up with respect to ·such complications;~ 
the faithful discharge of the very responsible' duties confided to me as one of the Commissioners by the 
Legislature and the Government-to promote the efficient carrying out of the Launceston and W estem 
Railway, and the various and very important interests involved therein. 

. I have endeavoured, in a~ clear and plain a manner as I ea~, to set before the Government the present 
llisastrous complications existing· in t!ie affairs of the Railway Company, and the relative positions which 
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.the Company,. the Contractors, .the· Engineers,. and the· Commis·sioiiei's sustain with .respect to such com
plications, and the course with reference to the monthly payments to the Contractors I intend as heretofore 
:to pursue ; and should, the Governor in Council be of ·opinion that by my pursuing the. course I have 
'indicated, as respects the signing of the cheques for such monthly payments, I am not and shall not be 
:satisfactorily ~rrying_out t1:te duties required by the Legislature, or which· t4e·Government expected me 
· to perform·when· I was appointed. a Commissioner, or which .they now consider I should .perform with 
·reference to the very serious complications existing between my two fellow-Commissioners and the Com
:pany, so injuriously affecting, as I have before indicated, the interests of the Contractors, the Company, 
· the Government, the Railway Districts, and the whole community, I would here most respectfully state 
, that, upon receiving an intimation from the Guvernment to that effect; I shall be fully prepared to place 
. my appointment at the disposal of His Excellency the Governor in Council. 
. -
: . I very much regret that I have been, as it were, comp~lled to trespass upon your time and attention 
: by this very lengthened communication; but I feel it is due both to myself and the Executive thus to place 
, before them-and through their medium, ultimately before the Legislature, the Shareholders of the 
:Company, the Ratepayers of the Railway Districts, and the pnblic generally,-a clear and continuous 
:narration of all the circnmstances which have occasioned the past and present complications between the 
Company and the Commissioners; under.which circumstances I have been constrained to assume the very 

· responsible, anxious, and anomalous position I have hitherto sustained with reference to such comp,li
. cations,-a position in direct opposition to that assumed by the professional and the other non-professional 
Commissioners,-but a position which a due regard to my own personal character, to every principle of 
equity, of honor, and of common honesty, and to all the varied and important interests involved in the 
Launceston and Western Railway so far as they have been officially committed to my guardianship by the 
Legislature and the Government has hit!terto constrained me to occupy, and will hereafter constrain me 
unalterably to sustain. 

The Ron. the Colonial Secretary, Hobart Town. 

I have, &c.; 
(Signed) 

252. 

-SIR, 

THEODORE BARTLEY. 

Hobart Town, I3tli July, 1869. 

IN returning to you Mr. Bartley's letter of the 30th with enclosure dated the J 4th ultimo, I 
have only to reiterate my dissent from his views of the position and duties of the Commissioners 
under the Launceston and Western Railway Act. If the three Commissioners sitting with fifteen 
Directors chosen by Shareholders are bound to recognise and give effect to the resolutions of the 
majority, by signing cheques, &c., I am at a loss to discover a reason for their appointment. 

· When Mr. Bartley adverts, in similar terms to those of Mr. Dowling in previous correspondence, 
to the conduct of his fellow-Commissioners on the occasion of the Contract being made between the 
Company and Messrs. Overend and Robb, as being such as to preclude them from insisting on 
detailed certificates from the Company's Engineer, he is in error both in his facts and his deductions. 
It is not correct to represent Mr. Kemp and myself as on that occasion even tacitly approving all 
the conditions of that Contract : for I then and there impugned very material conditions in it ; I 
then and there intimated that I would refer to the Crown Law Advisers upon them, and this course 
I did within a day or two thereafter concurrently with.Mr. Kemp adopt; and one joint letter on the 
occasion may be read in page 39 Railway Correspondence published in Parliamentary Journals, 1867. 
. . . 

That we did not make an idle attempt by a division at the Board to arrest the execution of th(:! 
_Contract with Messrs. Overend and Robb, is true. That we did not seek to veto what we had no 
legal power to veto, is also ·true. The law had limited our function to reporting Contracts made by 
the Company to the Governor in Council, and how we discharged that duty may be seen in our 
•respective communicatio;ns as published in the correspondencm above referred to. It was not 
concealed from the Government that on the scale adopted by the Directory the Railway could not 
be completed for £350,000. · 

But the most. distinct acceptance on our part of the clause in the Contract with Messrs. Overend 
and Robb which describes the certificate entitling them to periodical payments, could be no bar to our 
requiring from the Engineers the details on which their certificates were based. And if the 
Contractors, against whom no complaint is made, have sustained inconvenience by the course which 
Mr. Kemp and myself have pursued, we can only say that we had no alternative but to adopt that 
course or set aside the Condition of the Law which provides that the " money shall be expended · 
upon the said Railway and Works with the approval of such Commissioners and not otherwise." 
(Sec. 4, 30 Vic., No. 28.) 

I cannot refrain in now disposing of Mr. Bartley's letter to you from adverting to the 
anomalous position in which Mr. Kemp and myself have stood as Commissioners in the space of a 
very few weeks as shown in correspondence passing through your hands. We have had in that 



139 
time.to .appeal to the 'Government against the Directory, to know whether we had or had not, as_ 
ex-officio Directors, the powers · of other Directors; :while;- as· against our own colleague, we have 

, had to appeal against. our function as Commissioners, being merged, or practically extinguished, by 
; the fact of our being Directo~s whether in an imperfect ,o~ in the ordinary sense. , , : , _ · . _ 1 

, I have, &c., · 

.. '£he.Hon. the Colonial Secretary, Hobart Town. 
(Signed) FRED. M. INNES. 

253. 
. Colonial Secretary's Office, J4th July, 1869. 

;SiR, '' 
' I HAVE the hono'r by direction of the ColonialSecretary to acknowledge the r~ceipt of your 

letter of the 30th ultimo, forwarding a communication under date the 14th of that month,. in w,hich 
.you give expression'to the views entertained by yourself in opposition to your co-Commissioners 
respecting the. points at issue between the Commissioners and the Directors. · 

I have, &c~, 
-(~igned) r. B. BARTLEY, Esq., Launceston. 

B. T. SOLLY. 

254. 

Srn, 
Railway Commissioners' Office, Launceston, 12th :Tuly, 1869. 

-IN my letter to you of the 30th ultimo, submitting. for the information and consideration of the 
Governor in Council my previous communication dated the 14th ultimo, I stated that the inemo
randum of Messrs. Innes and- Kemp, handed to the Government on• the 16th ultimo, had been 
published in all the newspapers in the colony. ·On a portion of such memorandum I deem it due to 
myself to submit for the consideration of the Government the following observations. To a portion 
of the 6th paragTaph of sucli memorandum-in which Messrs. Innes and Kemp ·endeavour to 
establish that they were not assenting parties to the Contract with Messrs. Overend and Robb, con
taining the 27th Condition, which defined. the times and mode of payment to the Contractors, and 
therefore are in no degree bound fo unite with the Directors in making .such payments, and also to 
my remarks upon such paragraph,-! would respectfully ask the special attention of the Govern
ment. I quote the paragraph in full :~ -

" And if, as ex-offlcio Directors, it is contended that by our presence when the Contract with 
Me·ssrs. Overend and Robb was 'concluded we became committed to its conditions, the unreasonable
ness of this position is evinced by calling attention to the fact that the Commissioners are three 
·in number, the other Directors fifteen. Silence as to disputable conditions against such odds could 
imply little or nothing; but it does so happen that the Contract in.question was impugned by us
without arresting its completion for one instant, of course,-on the day it was concluded, and a 
reference was·made thereon to the Crown Law Officers, as shown in Parliamentary Report, Council 
Papers 27, Session 1867." · · 

That the, whole tenor of such paragraph is evasive of the question at issu~, and only tends to 
-mystify the same and to mislead the Government and the Public, I shall proceed to establish. 
Messrs. Innes and Kemp call attention to the fact " that the Commissioners are three in number, the 
-other Directors fifteen ;" and state that " silence as to disputable conditions against such odds. would 
imply little or nothing." First reni.arking that any sug·gestion made or opinion expressed by either 
or any of the Commissioners at any Board of Directors at which they have attended as Members 
.has -invariably received all due attention on the part of such Board, I would observe that the above 
· assertion of Messrs. Innes and Kemp, taken in. connection with the preceding portion of the para
·graph quoted, clearly implies that the 27th Condition of the Contract was " a disputable condition" 
·at the Board of Directors, at which the Contract was considered, agreed upon, and executed, and of 
which Board all the Commissioners were members. 

I assert, with all confidence, that the 27th Condition of the Contract was not disputed at all at 
-such Board ; but had _it been so disputed, "silence on the part of any ·or either of the Commissioners 
-as Members of that Board, so far from "implying little or noth~ng," must be taken to have mani-
fested a very serious neglect. of his or their duty, which clearly would have demanded that, instead· 
of occupying the position of mere " dummies" at such Board-as represented by Messrs. Innes and 
Kemp-=-the Commissioners should have openly and plainly expressed· any opinion they might 
-respectively entertain, favourable-or adverse to any condition to that Contract affecting any important 



,,interest involved. in•:the,Railway: ,much IllOre so was .it a: paramount·duty, ,w,hich commonjusti'ce 'to 
. .;;the- Company ,and Contractors imperatively demanded .a:f their hands;•knowirrg,· as the·Comniissioners 
,:did 'that without their .approval the Company, icould ·not- inake any payments :whatever· before the 
Contract with Messrs. Ov~rend and:Robb :was. finaJly,, .and ·-as ·was supposed •unanimously,a'pprove'd 
of by the Board, and duly executed by the Company and Contractors, to have distinctly expressed 
~1~ir disapproval of the terms . of that. :Condition, by which the Company became legally bound to 

-make monthly payments to the .Contractors, upon the production of a prescribed form of certificate 
furnished to them by the Engineers of the Company,---:to have as distinctly· stated that the. Com
missioners could not unite with the Company in making-or rather that they could prevent the 
Company from making such payments, ·upon- the production of the prescribed certificate, unless 
such further data and particulars, not prescribed by such Condition, but which might be demanded 
by the professional Commissioner, were supplied- by-the Company.• 

· Had any two of the Commissio~ers'made any such intimation to the Board, either the terms. of' 
. the said. Condition would have at o~ce been altered so as to meet the views of the· Commissioners, or 
1 
t1ie C<;mtl'.ac't ;would not h~v.e .been. e1:1tered into. · N otthe slightest hint. was, however, given by.either 
: Qf tp.e Cqmmissioners. of their. disapproval• of such_ all-important Condition, whicl~, as I have befo:rn 
· said, may be ·correctly termed "t4e main-spring" of the Contract. '' Silence" " a,s· to this Co.nd.ition" 
was observed by the ·commissioners; and if ever, ·under any circumstances,' "silence" impliecl 
consent, it unquestionably_ did so.in t).iis instance. 

That it was so regarded by the Board is evident by the fact, that a resolution approving of the 
Contract, including such Condition, was declared by the Chairman to · have been " carried 
unanimously," and was so recorded in the Minute Book, and the Contract was forthwith duly 
executed in the presence of such Board. The Contractors thereby became legally bound to construct 
the Railway, upon the condition that they should receive the prescribed monthly payments,-the 
Company became legally bound to make such monthly payments; but Messrs. Innes and Kemp
who '}'ere, and are, considered by the Directors, _and by myself, to have united, with us in assenting to 
such Contract,-have prevented the Company from making, and the Contractors from receiving, 
-such payments; to which conduct on their part the recent com}'>lications are solely attributable. 

· Messrs. Innes and Kemp go on to evade and mystify the. que.tion at issue, by stating :-" But 
it does so happ_en that the Contract in. question was impugned by us on the day it was concluded,. 
'.and a reference was .-made thereon to the Law Officers of the. Crown." It must be borne in mind 
.that the 27th Condition of the Contract is.the only one "in question" in the memorandum from the 
.Directors of the Comp.any, submitted to the Government on the 15th ultimo, or in what purports to 
:be the reply of Messrs. Innes and .Kemp to such memorandum which I have quoted ; and I think 
.it must be admitted that any general reader of such published reply would therefore infer that when 
they state, "but it does so happen that the. Contract ' in que~tion' was impugned by us," they meant 
that they had impugned the 27th Condition, then only in question; but the fact is, they did no_t 
"impugn" such Condition, but other Conditions-6 & 6A.-(which numbers, however, they do not 
_furnish) of a totally distinct character, as may be discovered by that portion of the public who can 
-obtain, and has the .patience and inclination to wade through "Parliamentary Report: Council 
Papers 27, Session 1867," _to which reference is so considerately indicated by Messrs. Innes. and 
Kemp. Th~u· argument amounts simply to this: That, because "it so happened" that Conditions 
.6 .& 6A. of the Contrll,ct were impugned by them, "and reference thereon made to the Law Officers 
of the Crown," they were not assenting parties to the 27tli Condition, wliicli tlie.1J did not in any way 
,impJ1gn, and to wlticli np allusion whatevei· was . made by them in the said "ref ere nee to the Law 
Offecers of the Crown." This is clearly a "non sequitur."-On the contrary, the natural and 
legitimate inference is,-that, after deliberating upon the conditions of the Contract with Messrs. 
-Overend and 'Robb, they did so "impugn Condition 6 .& 6A., and made reference thereon to the Law 
.Officers of the Crown, and did not in any way whatever " impugn" or make allusion in the said 
.reference, or in then· subsequent reports on the Contract to the Government, to the all-important 27th 
Condition,. they not only entertained no objection whatever to the terms of such 27th Condition,. 
which could not be fulfilled without their actual concurrence with the Directors, but approved of, and 
as far as they-had the power were assenting parties to, the terms of such Condition. 'l'hey have, -at all 
.events, by the line of argument they have adopted to prove that tliey were not sucli assenting parties,. 
unmistakably proved against themselves the all-important fact that after so deliberating upon the 
Conti·act, whilst they impugned and made reference to the Law Officers of the Crown as to the terms· 
of tl1e Condition ·6 & 6A, they did not in any way whatever even attempt to impugn or refer to the 
Law Officers of the Crown the terms of the 27th, "the main-spring of the Contract,".on which, as I hav:e 
before said, the recent complications between Messrs. Innes and Kemp and the Company have arisen. 

In .the 9th .paragraph of Messrs. Innes and Kemp's said reply they say :-" It is not to be 
supposed that they would in any manner ,disown the just obligations of any Contract when not 
repugnant to law." I am utterly at a loss to ·conceive, and must leave to Messrs. Innes and Kemp 
to establish in what manner the 27th Condition of the Contract is•repugnant to law. I confess I had 
always ho1:ied an~ believed that it was impossible .that the just obligations of any Contract could be 
1·epugnant to law. That Messrs. Innes -and Kemp did not consider "the justobligation" of _the ~7th 



CqJJ.~itjo;n~ ~f;tl,i~ -0.0ilt!~<;it1 betw~~11,the, -G~l!lp~nyr a!!-~ ¥~s~r~-; Q;y~re~il. A9,<;1.,,Rqb.l;> ~s,)(}·ep;ti1:gn~p.t to 
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.. ;-,, 'X1,i.13:)p9,l;litjo1;1.:,WP.~ch J,\ie~~r_s.:, I_nnes: 3:n~; ·Kemp. ~usta~ :wit4 respe~tjo the,ir .ohligatj.on; to: u'11:i~8 
witµ ,the:-);)µ-~~tprsjn,1 pa);ing ,'. th.e, ,\),mquµts;.9f .tl).e ll!-Oµthly, cer.tific_ate~: fur~isq~dcbY,, tl).~ ,:F;n~e~rs-o(. 
th~ (Qor.np~n-y,,:~ay -»~,aptly, c_qiµpar\'l<;l::.:tQi t~at .of a 1ID,erc_h3:nt'. w.49: a_11t_h<;>ri~es.• bjs .~g~~qo :d~at uppn: 
himte;v,er:y, mcmth, ,at1.: :l:light, in, _fa.v.011r ,-of a, tµird .. party, from whom:-. suc_h( 1Il~rchan_t li!W: ordered:(. 
gp9~~;,fqrr(tw.,aµiq11I1t.-sucli, .Ag~qt;\ II1ay, esti111~t~. tP b(:}: tAen:.ll.?<Y~We,cm·:8:~,co,unt'of:'.sv.~b ,'gf)qd~,. ·.?f 
forwarding with such draft a certain form of voucher prescribed by such mercha~t. The mergp.~nti 
.afterwards deeply regrets that he so entrusted such Agent, -wishes he had assomated another party 
wjt!i, h,ipr to Ai~cliarge sµcp.·,_.duti~s;......,.,th~t ,J;i.e,. h,ad: mescrib~~ ~n_.!?ther, 'form,. _of 1;~ugh.ei,:, -f~ni~hing 
fqr-ther,-and-mo_re detailed,;p,ar:ticulars,:,~t may, b~- ,the q11antjfies, me,a~weme~t~, or. ~e.igµts.9f th~~ 
gpqq.~,s(), f.urnish,ed Qn:~c~ounk Qf; sqch,; or,4ei;;~bqt,. npt~}tl?,stan,ding~ h~~ regre_ts, anda_wishe.s when. h_i~:; 
accredited Agent's drafts are presented he dare not dishonour the:m, ;-:--:h,e_Illll~t:ac.cept-th_em,.: · h~1 
must pay them at maturity, or abide by the disastrous consequences. So with Messrs. Innes and 
Re:nipr: ,-th.ey b;ave, so-·far a~ was,_illi0 their,-pow:er, .Jiecomf:l, ;Wi~~,the :Company,, ;p~rti\')sto .. the, s11,~q :§27th 
C,ondit~on. of the, Con,tr;t~t; with'--Messrs; 0:ve.re.nd; and .Ro_J;>:b, by whic.!r th.~ ~I\~µeer_s,are empowei:ed_,.:; 
so1 to;1:er.m; it,, to draw 11pon tlie Qqmpal}y, aµq. .Qommissione_r.~-at-sigh.t:for ~h,El moI?-th:ly, :~moµI).ts. they.u 
th_ej ~µgyieers,-.- may: estimate- to+ :be- due -to~the: Con_.tr~ctors, Accoi:µpanying ,e_ach, _sµc;li dra,:ft, with, tp.~,.; 
vpu<liielj'_or,, cer.tifi~ate p,rescrib,ed., by;, ~uch, coIJ.di#o_n. .Messrs: In,nes:•· and KeiµP, m,ay yery, ,m11~1n 
r\'lgre,t ·that, tliey,- did so unite-with Jhe, C01ppany; in becoming pa1ties.t1?' tlie: sai:d-_27th Cq1?-dition.,--:-:-n1:tY\-~ 
attempt to deny that they did become such parties,-may very much regret that the Engine~rs were.:, 
so solely empowered to estimate the monthly amounts payable to the Contractors and to draw upon 
the,;,Com,p;tny .. and,. Qorrnnission,ers- fop- sucli.. am,ounts,~m;iy very.; i;nuclr~sh-,thaUhe pr.9fes,sional 
Com-Illcissione.r;; h3<d, :b.een:: asso.ciatedr. :with -tµe ~ngineers ,to-d~scharge:su_ch:re_sponsible du#es,~that_-:· 
they,ha~hre:qµired other-. forms- of vou~her~ .t.9· accomp_any .such, drafts,. furnishi_ng, quantities, mea~ul'.e-r,; 
Illents; and, other;data :of: the amount, of:wol'.k:. executed by ,tlre, Contraytors ;-.---'but,:, notwithstanding_;; 
su,cp,:, deeP-, r,egr,ets, and e.arnes_t: wi,sµes, Me_ssrs: Ji:i,nes. ~nd:·K_e_IIJ.p, are bound to unite :witJ:i th~ .qom .... 
p11,ny ,ir:r:aGcep#_ng. sqch- month.ly dr.afts. of'.. the Eng!riee}'.s,,accompanied by: thEl .prescrib~d- cer#µcate_s,;: 
'.r:h.ey-~ust u_nite,:-with ;the. Company.in p11,ying ,such drafts, pr.they-'-and, unhappily, ,the,Contractors, , 
tlJ_e Comp,any, -the:- Goye;rnme_nt,,tlie IiaP.way District, and the:- whole COIIl~unity'--II1Ust,.sha1;e,. i11/·; 
tl1e,d,isa.f:,tro.us-resuit~ of,their'venturi11g,to dishonour-such drafts. - · 

. i 

From the whole of the numerous _communications of Messrs. Innes and -Kemp to the Govern~ 
ment-published and unpublished-on the\ q11e~t;on at issue, it might be assumed that the Directors 
h1:1,cJ.;; t~fused ··or: 11egJected1 to __ supply, the. quantities anq. other d_ata demanded by Messrs. Innes and 
Kemp ; but the fact is the Directors have requested, and recently;,to, brwg:. the question to. _som~: 
tangible issue, demanded of the Engin~ers of the_ Comp_any that they should supply such quantities 
and other data, in a form prepared and furpished by Messrs. Innes and Kemp, altogether different 
from that prescribed by the 27th Condition of the.Contract as that which the Engineers are required 
toJurnish ... To_ the reques~s of the Directors the· Engineers distinctly replied that such quantities 
a:ri.d, othet:da.ta,could:.not be supplied ,with any reliable degree of accuracy during the progress of the 
earthworks,. attended by the almost continuous alterations of the slopes ; and taking into con.sidera;;..'J 
tion-the •peculiar- nature of the-Contract, -which is not, base_d upon. any' q u:a:ntities 'but the n:rorrey-value 
of each item, to attempt to furnish quantities·would :be. perfectly-,-i.1seless: To:the1 dhnand·'to .. have.: 
such quantities and other data. supplied in , the form furnished -by Messrs. Innes and Kemp, the 
E.:ngµreei:~ r_epH~d that to d.? so was out ·of their power ; that, under the terms of their agreement 
with·· the . Company, ther disputed the right of the Directors to demand their COlllpliance with su_ch 
requirements, and referred the Directors to the clause in the said agreemeilt,~which:provided.:that 1anyi 
disputed questions which should arise on.such- agreement should be referred to arbitration, by which 
they, the Engineers, would be governed. 

_ The .p_irecto;rs, hari,,ng, thus ,done aU, in._ their_ po:w~r to. comply with the requirements of Messrs. 
limes arid K'emp,' and 'the non-compliance with such''requirements clearly and solely resting upo.n:. 
the. Engi_neer.s;. a11-d. for whic,h-.they .. ar..e solely, resp_onsible, .Messrs. In~es -~11-d KeIDp have choseu-,C·' 
.arbjtrarily: and I . considei. m?st unj~stly; W p_rey.ent_-t~e ' 9omp!1,ny-: frc:;nn _· f1;1Ifilling :: therr, · jµst;: and . 
legal·· ·obligati9ns to, the C9ntractors, and thereby, millet· upon_ th~ Company-- an:d'the Con-.:·: 
tractors, who are cle'arly - "innocent · p·arties;-'' iirnch' inconvenience, _ an:x;iety;· and· p~cun:iary;.; 
loss, besides damaging their credit, and_ depreciating the Launceston' and' Western· Rail::· 
way)in public- ~stin1ation in thjs 3<nd :the .adj1=1,ceµt Ool01tje_s,-a foct whic:;l}.'. is_ but to_o w!3lL estaplished. 
I: w.ould'. ccmclude by agaip: r~c~rdi'ng :rriy conviction,-ls,t: That-all:th~ Q.o~ifli~_sionel;S w:er~,,a,s far , 
a~ithey hadtl).e pp:wer, approvmg and corisep:ting-parties to ·the_term:s of the 27th·Condition\of~the', 
Contract. _between the Co_mpan:y and· .. M_essrs. Overern;l and;:Rqbb, and ·t~the exp_endi}urtf of' tlit(~ 
a-m_oµnt,of_-'siich Contract in' tl,'ie maµner .. s_et forth in: detail in su:cli Cont;rifct: '. · · · · . . ·: 

2: That by such · conseht a~d · appro~al the Commi~siohets so ·far:ft{ilt an:ci litei'ally- comp\lfo'd\ 
with the requirements of the 4th Section of the Railway Act, N·o. 2;-·th'at suclfsum •of'£200,6'ii" 
should" be expended upon the said_:Rail~ay an~_works with.their ap~roval_an,~ n9t.-0Jhei:wise/?. 
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' ·3. That· upon- the. production, ah(! afte~ a careful exainination of· each monthly certificatii, pre.: 
pared and furnished by the Engineers in strict accordance with the terms :Of the ·said 27th Condition 
of the Contract,-and after comparing the same with the Sclrndule of Prices attached to the Con
tract, and taking care that no greater amount is paid for any " item" in such certificate than the sum 
set forth in the Schedule of Prices as the full amount·f()r the completion of such item, the Commjs
sioners, as such approving and assenting parties to the terms of such 27th Condition; are bound. py 
every principle of equity, honour, ·and· common honesty; both as respects .the Company and Con
tractors,· promptly to unite with the Directors in signing the necessary cheques so certified by the 
Engineers to be payable · to the Contractors, and that a Com-t ·of Equity would compel them to 
do ·so. ·· ·' · · · · · 

In my letter to you of the 12th December last, and in my letter of the 14th ultimo; I stated· 
then my convictions that, acting upon such convictions, I had signed and should continue to sign 
every such cheque ; and I .now beg respectfully to intimate that up to this time I have continued, 
and intend to continue to do so. · 

', . . 
· It is a source of much gratification to myself to be able confidently to state for the information 

of the Government and the public, that· a large majority of those highly respectable and intelligent 
men who constitute the Directory entertain the opinions I have expressed as to the clear. obligations 
of the Commissioners to unite with the Directors in the payments to the Contractors, and that a 
Court of Equity would compel them to do so; and' I may add; as another source of gratification, 
that two of the most eminent Counsel in Melbom-ne have distinctly affirmed the correctness of such 
opinions. · · · 

· Messrs. Innes and Kemp, in the 12th paragraph of their letter, indicate that the solution pro-
posed for immediate embarrassments-the furnishing a" Staff" to Mr. Kemp-affords no permanent 
security against their recurrence. I entirely concur in this opinion. If the estimate of the monthly 
amounts payable to the Contractors arrived at by Mr. Kemp and his staff agrees with that made 
and certified by the Engineers of the Company, no recurrence of the recent complications will be 
likely to take place; but, if such respective estimates do not agree, the Directors would regard the 
certificates of the Engineers of the Company as the most reliable-even .if they were not legally 
bound to accept them when furnished, in accordance with the terms of the said 27th Condition of 
the Contract. The Directors wo,uld ·sign the cheque for the amounts of such certificates, in which I 
should feel myself bound to unite, and the recent complications would at once be renewed. 

. The Hon. tlie Colonial Secretary. 

Srn, 

I have, &c., 
(Signed) 

255. 

THEODORE BARTLEY. 

Colonial Secretary's Office, 20tli July, 1869. 

lN the absence of the Colonial Secretary I have the honor to acknowledge the receipt of your 
letter of the 12th instant, which reached this office yesterday. 

I have, &c., 
(Signed) B. T. SOLLY. 

T. B. BARTLEY, Esq., Launceston. 

256. 
Railway Comm:issioners' Office, Launceston, 14tli July, 1869. 

SiR, 
WE have the honor to e.nclose a letter. just received by us from the Secretary of the Launceston 

and Western Railway Company, of this day's date, .addressed to the Honorable the Colonial Secretary, 
having reference to alterations to slopes of certain cuttings authorised by the Government on the 
25th February last, to the extent of_£6614 5s.· 

In carrying out such authorised alterations, savings have been effected upon the slopes of five 
cuttings ; also upon the slopes of the Big Hill Cutting, No. 38, by an alteration of the gradient 
alluded to in the last report from the Eng·ineers, dated the 10th instant, and upon which we shall 
l1ereafter make a special report. The. total of such savings amount to £582 3s. I Id., and in Cutting 
No. 37 an excess of £728, which appears to have arisen from a clerical error in the number of cubic 
yards (as stated by the Engineer) in the estimate submitted to the Government in February last, on 
which the said authority was given. . · 

The enclosed statement will show the savings and excess alluded to. 



STATEMENT UPON WHICH THE AUTHORITY OF THE GOVERNMEJ~T 
WAS OBTAiNED. 

STATEMEJ\"T SHOWING HOW THE AMOUNTS HAVE l:3EEN. EX1:'E~:QED •. 

Number of Cutting. 

---------.. 

Cutting No. 13 

" _,, 
" 
" 

. " 
" 

16 
35 
37 
38 
40 
42 

.. 

QuantUy, Rate. 

cub. yds. s. · a.. 
666 1 6 

1333 - · 1 6 
5052 1: 7 
7000* 2·0 

71,472 l 11 
4570 1 g 
8346 1 11 

.. 

Amount. : Total. · 

£ s. d. ~£ s. d. 
50 0 0. 

100 0 o· 
400· 0 0 
700 0 0 

6850 0 0 
400 0 0 
800: 0 0 

9300 0 0 

Less amount used as Side Cutting, included in the 
Schedule:-

Scheduled Item Nci. 266 
·,, 267 

" 
" 

268 
269 

1481 
:20,439 

3321 
10,569 

1 6 
1 6 
1 6 
1 6 

111 1 6 
1532 18 6 
249 1 6 
794 13 6 

2685 15 0 
2687 15 O+ ----

£6614 o 0 

Quantity 
of Work Rate. · Amount. 
e:r:ecuted. 

s. d. £ s. d. 
454 1 6 34 1-· 0 

1255 1 6 94 2' 6 --
4672 l 7 369 17 4 

14,280 2 0 1428 0 0 
,68,4CJ7 1 11 6555 13. 5 

3932 1 9 344 1 0 
6470 1 11 620 0 10 

Less amount used as Side Cutting, 
included in the Schedule and 
deducted from the flattening. of 
the Slopes :- . . 

1481 
20,439 

3321 
10,569 

I 6 
1 6 
1 6 
1 6 

Ill 1 6 
1532 18. 6 
249 1 5, 
794 13 6 

2687 15 O+ 

r 

* .The Engineers now state that this qu_antity ought to have been 11,000 cubic' yards. 

- ., -· .. , . 

Total. Saving. : Excess •. 

; -
£ s; d. £. s. d. £ s. d, 

- 15 19 0 - 5 17 6 - 30 2 8 
- - 728 0 0 
-- t294 6 7 
- 55 19 0 

179 19 2 
9445 16 1 

. 582 3 11 
582 ·a 11 

For future authorisation £145 16 l. 

2685 15 0 

£6760 ·. 1 1. 

·t, This saving has been effected by an alteration of the gradients in the Big Cutting, No. 38. 
t £2 error in the Engineers' addition. · · 



Srn, 

.La_unceston,a_nd,1 Jl{es_tern--,Rr1,#w,ay fJ()mpq,_ny_, .(.i,oited, 
. . . : : . · : L!luncesto.n; I~th-.J;uly, l,869., · - · . - · ... 

l HAVE • the honor·. to . ask y_our refer.encei. t_o . your letter · of the; 25th, :Fe'!Jruaryr -la;;t, .which 
a:uJhorises,the expenditure of .£6614. 5$,: on slopes. proposed· to. be,' made i:ii'- cer,tain; cqttjng~,,.the.· 
banks of which. would notstand.· · 

Now. that these slopes ~re completed; it is found that the actual measlU'ed quantities are slightly 
in e_xcess of the total of· the · _approximate · quantities forwarded to you on the 17th February as 
follows :-

App, quantities,·· 
Cutting No. 13 .••.• ~ •••••• _._._ 666_cubic_yards 

16.............. 1333 
35 ............. ·• 5052 
37 ............. : 7000 
38 .............. 71,472 
40... ........... 4570 
42 • . • • • • • .. • • .. 8346 

Totals. • • • • • . 98,439 • 

Madu.red. : 
454 cubic yards 

1255 
4672 

14,280 
68,497 

3932 
6470 

99,470 

Totals-Approximate quantities, 98,439; measured, 99;470; ·or .a~ excess of 1031 cubic yards. 

Difference in cash as £6760 .Is. Id. and £6614 5s.. ' £145 16s. -Id., ( oneihunclred and forty-five 
pounds sixteen shillings an~ one penny) not yet authorised. · 

The Commissioners, it appears, see some difficulty in paying the certificate held by the 
Contractors, as they regard the authorisation by the Goveinment to. have been made on the 
approximate estimate of each cutting ; and I have the honor to beg that the Government will allow 
the sum thus due to the- Contractors to be- paid on-the total work done throughout the whole of the 
said cuttings, as exhibited above; the actu~l amount of work done being, as stated, £6760 ls. Id., 
of which the Company are desiro11s.of. paying the sum of £6614 5s. 

I have, &c., 

Tlte Hon. tlie Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary. 

257.· 

BY ELECTRIC TELEGRAPH, 
I5th July, 1869. 

PRESUMING that the desire of the Directors is to obtain authority for the payment of six 
thousand seven hundred and sixty pounds one shilling and one penny instead of six thousand six 
hundred and fourteen pounds five shillings, such payment is hereby approved, and this authority 
will be submitted to the Governor in the next Executive Council for confirmation. 

(Signed) THOS. D. CHAPMAN, Colonial Treasurer. 
S. V. KEMP, Esq., _Launceston. 

258. 
Colonial Secretary's Office, 15th July, 1869. 

Sm, . , 
I HAVE the honor _to acknowledge the receipt of your letter of yesterday's date forwarded 

through the Commissioners, and . accompanied by a letter from them, in which they recommend 
that the application of the Directors.be complied with. . 

From your lettei· it appears that the actual amount of work done- in flattening the slopes 
amounts to £6760 ls. Id., while the amount authorised by the Governor in Council on this 
account.in February last was £6614 5s. on the several items specified. 

In the last paragraph but one -of yolll' letter you say,-" I have the honor to beg that the 
Governor will allow the sum thus due to· the Contractors to· be paid on the total work done 
throughout the whole of the said cuttings as exhibited above." 



. · From this I infer you seek authority fo:r: :;t;h;~; ::Payment of the sum of £6760 ls. Id., but in 
19-lll'. last .naragrap~, y~u state7 " ~~1~ .. actual. amq~nt of work done being· as stated £6760 ls. ld., 
,(jf'\vEich~th~\Q?m:(i,a*y ar~ 4:e\;~~<N~ .. 1f paying tlie sum of £6614 5s.," thereby seeking authority 
only for the·paymen:t ofthe'smaller amount. J>:i 

>:> , ~s,::h~~eyer~ ~h~ '.C6~fu:is~iqiier~ i~ tlieir i~~ter i;~~OI!llllEl_nd a. COl~~ii.an~e _with,~.th~ applic~tion ?f 
;t4e D1rect<>rs, I h;1;\'."e thjs. ·d3:y_ ituthonsed by telegram the ;payment; of. ,the larger sum, and, t~e 
:~~~m:,~foh of tNs 'i!,~~ho#tf,m,11:'ffsoug~r!ttthe iiexrExecritive ComiciL .' .. ·. . ' - ':: 

I have/&ti'.; ·' · · .. · : ·:<, ' ·, 
(Signed) THOS. D. _CHAPMAN, 
- ·. . -For ilie Cdlonial' SetjretarjJ { 1~s~nU, 

H. DowLiNG/ Esq,:; Launces'ton~, . 
·. I' , ,,,. •'. •', , .'. :, . ',, ',;•·· .. 

259. 
Colonial Secretar.y's Office, 15th July, 1869. 

GENfLEMEN, - ' . : .. :· 
I HAVE the honor to acknowledge the receipt of your letter of yesterday's date, forwarding a 

:~omm:µnication 'from•the Secretary -to· the· Launceston and Western Hail way Company, to which a 
---~R,JY, cQpy elldOSEld;'.lias b~.e~)ent authori~lllg_'the, payment of t]?,e 'siim "of £6760)s .. 'Id. infitj_ui.
.~.a~ior}' <>ft~e Contractors' clah;n for wor~ done ,in flatt~ajng certain slopes,.as _recommended by you. 

I have, &c., _ . 
(Signed) · THOS; -D. CHAP-MAN,. 

For the Colonial Secretary {absent). -
Messrs. KEMP&' BARTLEY, Commissioners, .. -

Launceston and Western Railway. 

:260. 
MINUTE _PAPER FOR THE _ ExECUTIVE CbuNCIL. 

SuBM1i",i,:Ein/ · 
Colo~ial Secretary's Office, Hobart Tow~; 16th Jul'!J, 1869: 

THAT the D,irectors of -the Launceston and __ W_estern Itailw:;iy_ Company be . authorised to pay 
to ,the <Jon.tractors ;the· sum of £6760 ls. Id. for.w:ork performed-in. flattening certain slopes on the 
Line, as per Statement furnished to the Commissioners, instea:d of the·-sum of £6614 5s. as afready 
authorised by the Governor in Council in February last. • 

(Signed) 

The Gov~rnor in Council approves, 

:'rHOS. D. CHAPMAN, 
,For tlte Colonial Secretary 

E. Q., NOWELL. 
'19. 7.69; 

The Bon. the Colonial Secretary. 

261. 
Colonial Secretary's· Oj/tce; I9ili July, 1869; 

GENTLEMEN, . . - . 
. REFERRING to niy communicatiqn of the _ l 5th instant, .I have . now the -honor to acquaint ybu 

that the Governor in Executive Council has been pleased to sanction the payment to the Contractors 
of the sum of £6760 ls. Id. for w_ork performed by them in. flattening certain slopes on the· Line 
of the Launc~ston and-Western Railway. 

. i have, &c., _ 
(Signed) .THOS. D. CHAPMAN, _ 

. · For the Colonial Secretary (absent). 
Messrs. E.EMP &' BARTLEY, Commissioners, .. 

Launceston and W.estl!rn Railway. 
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262.· 

Sm, 

Launceston q,nd We~t.ern,' Railway Company, Limite~, 
· · ' · ··Launceston, 8th July, 1869. _ · · 

I HAVE the honor to acknowledge receipt of your letter of ~lie 22nd -uWmq, forwarding copy 
of communication to Mr. Kemp authorising the Commissioners to emplo:f." such means as may to 
them appear necessary for obtaining the information relative to the amount of work executed as wi~l 
enable the Commissioners to give their sanction to the disbursement of "the funds placed at the 
joint disposal of themselves and the Co~pany.''_ 

l. I am instnicted by the Directors to express their extreme surprise and regret that such 
authority should have been given, after it had been distinctly and concl_usively arranged between :fue 
deputation from the Board and the Commissioners that such assistance as Mr. Kemp might require 
should be furnished to him by the Company, upon a requisition to that effect being made by the 
Commissioners, the Engineer-in-Chief having consented to provide such assistance without cost to 
the funds of the Company. 

The Directors would respectfully refer you to the l 1 th paragraph of Memorandum by the 
deputation addressed to you, dated 15th ultimo, as follows:-

" Whilst the, Directors entertain the decided conviction that such a procedure (i.e. giving Mr. Kemp a stafi) is 
altogether unnecessary, yet, to evince _their anxious desire to afford some present solution of the ·disastrous compli
·cations, and to meet t.he apparent views of the Government on the question,. the Directors undertake that the 
necessary assistance will be furnished, on a requisition to that effect being made by the Commissioners ; cheques for 
the overdue payments to the Contractors being completed by the Commissioners.'' 

Which paragraph, being read in connection with the following extracts :from the Memorandum to 
the Government of the 16th ultimo, clearly establishes the fact that a definite offer to the effect now 
submitted was made by the deputation on behalf of the Directors ; namely,~ 

"1. That Mr. Kemp be supplied with assistance to enable him to satisfy himself respecting the progress 
payments certified from time to time by the Engineers to be due to Messrs. Overend and Robb under their contract. 

"2. That access be afforded to Mr. Kemp during- office hours to the plans and sections, cross sections, and other 
contract documents in the Office of the Engineers of the Company.'' 

And that such offer was distinctly accepted by Messrs. Innes and Kemp is clearly and conclusively 
established by the following paragraph (10-11) of their Memorandum dated the 15th ultimo, taken 
in connection with the lst and 2nd paragrap~s of their Memorandum of the 17th ultimo; i.e.-

" 10. ll. Without committing himself t~ details, it will not be less the wish than the duty of Mr. Kemp to 
accomplish the objects for which it is necessary, in the attitude assumed by Mr. Doyne, that he should be provided 
with assistance, at as small expense as will suffice.'' 

And,-

" 1. The Commissioners gather from the first condition in the Memorandum (15th June) that Mr. Kemp will be 
supplied with such assistance as is necessary to enable him to satisfy himself respecting progress payments certified 
from time to time by the Company's Enginetrs. Interpreting this to mean that tlte assistance given shall not he at 
the direction of the Board, but, as the law Jlrovides, of the Executive, and that necessary information will be 
furnished when required, the Commissioners are satisfied. 

"2. This condition, under the circumstances, is accepted, on the understanding that copies of all lithographic 
plans will not be denied.'' 

That the Executive then considered such di~tinct and definite aiTangement had been as 
distinctly and definitively agreed upon ; and that such arrangement met the full approval of the 
Government the Directors are of opinion is clearly evidenced by the following quotation from your 
letter of the 17th ultimo, addressed to Messrs. Innes and Kemp in reply to their Memorandum of 
that date, just quoted :- · 

"Your Memorandum having been placed in: the hands of Mr. Dowling, I. have much pleasure in informing you 
that that gentleman on behalf of the Company acquiesces in the condition proposed by you.'' 

U ncler these circumstances, the . Directors request me to say that they can only imagine that 
you had not, previously to writing your letter of the 22nd ultimo, again referred to the respective 
Memorandums of the deputation and Messrs Innes and Kemp, which so clearly establish that the 
offer of the Directors to supply Mr. Kemp with-such assistance as he might require had been 
distinctly accepted by Messrs. Innes and. Kemp, and approved by the Government ; for the 
Directors cannot for one moment imagine that the Government would, with a full remembrance of 
the facts above established, have authorised or even sanctioned any departure from such arrange
ment unless the Company liad Jailed in fulfilling· their part of-the same, much less that the Govern
ment would deliberately authorise the carrying out a distinctly opposite procedure,-that Mr. Kemp 
should supply himself with such assistance,-a procedure · suggested and recommended by Mr. 
Innes ; and, as you must remember, the principal, if not the sole object of the appointment and 
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visit to Hobart Town of the deputation was to_ i,i.~1,1ce the Government to refuse their sanction to 
such pr9posal._ (See my Telegram,_9th June.) The Directors therefore respectfully express their 
-hope thafthe ·aovernment_will, ·upon a reconsideration of the respective Memorandums referre~ to, 
see th_at in good faith to t_he Company the arrangement so 11gree1 upon ~_ehyeen tlie df-puta~io_n arid 
Messrs. Innes and Kemp, and ;so appi:oved· by ·the ·noverriment,-and so '_,f'.ar acted 1,1-pon:·by the 
Company and Engineers since the return of· the · deputation,.:_shall be adhered to· by all· parties ; 
and will regard as an obvious necessity the immediate rescinding of the _authority so given-to Mr. 
Kemp;·· -- . · __ · · · · · · · · · · · 

-, • • · :.1 I have, &Q., 
. - (Signed). . H. DOWLIN(},. Secretary~ 

The_Hon. tlze Colon,ial f3ecretary, Hobart_ Town. 

263. ' ,' ·: i 

. Colonial Secretary's .Office, 12t_h July, 1869~ , 
Sm, .· . . . . 

I HAVE the honor to acknowledge the receipt of your letter of the 8th instant, respecting the 
authority given to Mr. Kemp to employ such ineans as may to the Commissioners appear necessary 
for ascertaining the amount of work executed, so as to enable them to sign the monthly cheques. 

It ~ppears to the Government that the Directors· labour under' a misapprehension as to the 
nature of the understanding arrived at between the deputation · and · the •Government· upon this 
subject at the conference on the 15th ultimo. 

The Government never contemplated restricting the Commissioners to the employment' of such 
assistance only as the Directors or Engineers might be prepared to place at their disposal; and while 
they would _be glad to hear that Mr .. Kemp felt satisfied to avail himself of such assistance, they are 
:riot prepared. to fetter his discretion by limiting him in the employment of the means he may deem 
requisite. · · · 

'·:'. I m:ay add; in co:0:clusion, tliat 'from a _·st~tement made by' Mr. I~es afte;• COlil~Unic~ting, with 
Mr. Kemp,,there is reason to antiqipate th«:l entire expense atte~ding that gentlemaµ's m:easure-
m~nt, ~c. of the Works will not exceed thirty-five poµnds per month. · 

I have,· &c.~ _ . 
(Signed) THOS.' ·D. CHAPMAN, 

The Secretary Launceston and Western Railwri:y Company,· 
Launceston •.. 

. For the Co[cmial Secretary ( absent). 

Srn, 

264. 
Launceston and Western Railway Company, Limited, 

Launceston, 14th July, 1869. 

. :, I HAVE the honor to acknowledge receipt of your letter of the 12th instant, and which I 
submitted to the Directors yesterday. 

: - I have.to point out _to you a gra;e misconception of the arrang~~ent corn~ to between the 
Go:verninent ·a11d the deputation, comprised in the third paragraph of this letter. The assistance to 
be ·afforded Mr. Kemp the Engineer-in-Chief ag_reed to place. at the Commi~sioners' disposal on 
their requisition, and without cost to the Company, ·and was_ not restricted, as you· say, to "such 
assistance only as the Directors or Engineers might place at their disposal." 

The Board of Directors having now nearly exhausted the means within ;thEiv· :power to avert 
n-o~ the public funds, or the funds of the Company, the additional and most unnecessary expense 
proposed to ·be incurred by Mr. Kemp, ,est~mated by you at_ the large annual sum of £420, 
no;w direct me respectfully, but most emphatically, to protest against the said proposed expenditure, 
on behalf of this Company as well as on behalf of the Railway· District;•· in, the_ full_. conviction not 
-only that the expenditure is wholly unnecessary if Mr. Kemp dqes his duty, but that, the Governor 
in Council has not the power 'under the Railway Acts to increase Mr. ,Kemp's salary and allowances 
:fixe,9- at £750 per annum on his.appointment, in pursuance -of the provisions contained in the 6th 
Clause of 30th Victoria, No. 28, :which reads as follows:~" The Governor in Council shall, from 
time to time appoint three Commissioners for the 'purposes hereinafter mentioned, with such salary 
and rulowances as the Governor in Council sees fit," &c. . 

I have, &c., 
·(Signed) 

Xke Honorable tlze Colonial Secretary, Hoba_rt Town. 
. H. DOWLING, . Secretarg. 
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• .:265.• · 
.... ·:_· .. . .r :· , .. ' . . . .. : , . : .... . .. ·" 

. , _ • _. I· ..•..• ·'. ,. , , • ··colo11ialSt;cretary's Qffice,2:7tZ,,.July;'1869_. 
1
~~~;. :· •• ·••••• •: •• • : • ·,I•":.·,,-··. ·· ... ·. i·· . ..... ·.-• ·.· 

.. · · J n,iv~ the·horio:r to,ac~nowledg~ the receipt .of ,yolll,'. .letter of the 14th ~nstant, to which .t,b._e 
}Ilp.ess of the Coloni.3:l Se,cr.eta,ry has":prevented .me fro;m ~eplying hi~herto._ . · , . . , } 

.. . Th~ Governor.in CoU:ncl ~heri:~uthorising Mr: Kemp· tb employ such nec~ssary as~ist~nce ,!I,!'\ 

might be deemed requisite to ensure .his ob~aini;i:i.g the detailed information r~spec~mg t!ie amount of 
~9rk do11,e, .desire~ to pl_ace that ge;!,tlen;i.an in a position to secure the end m view without further 
delays should any urifo:reseen difficulties arise; nor; did• the •Goye.rnm~nt .at the .. conferei;ice ev.er 
contemplate absolutely restricting Mr. Kemp to assistance to be afforded by the Engineer in Chief. 

The Government trust that the protracteq. ~~o,rrespondence arising out of the different views 
entertained as to the requisite form of_ certificate neiessary to enable the Commissioners to sign the 
monthly cheques may_ now.be'considered dosed, and that no further difficulties may arise to jeopardise 
th,e satisfactory. conduct of the Works. · 

Thave~ &c., :. • ... ' . . . 
(Signed} . 'l'HQS. D. CB;APMAN, 

For tlte Colonial Secretary ( absent) . 
. ~ •. DOWLING, E.~q., Secretm_"y L,aunceston. and 
· · TITestern El,ail.way Uo~pany. : . 

266. 
',' !1 

Launceston an'd Western Railway Company,"Limite·d, 
. ·- . · . . Liiunceston, 14th July, 1869. . 

Sm, 
. IN. the monthly Progress Report of the Co.mpany's Engineers for -the month .ending 10th 

:instant they repo1·t that they have been compelled. to make ·alterations in the slopes of other cuttings 
·beyond those ·included in 'fo:rmer·reports, '' a statei:nent of whichwillbe made with. as ·little delay as 
possible ; and they further report that the :iuifore. of' the material. in the bottom of cutting No. 38" 

. -(a cutting, slopes of which were authpns~d. in February last)-" is of such a character as to induce 
us to propose·an alter?,ti9win the gradient t).iere, concerning which we will report specially." 

. ' . .\ ' .. ' '' . . , .. ,·' \ 
These reports will be transmitted for your .consi,deration as soon.as.receiv.ed. 

I have, &c.'; · 
- ·· -(Signed) 

The Hon. the Colonial Secretary, Hobart Town. 
H. DOWLING, Secretary. 

267. 
.. Launceston, I 7tli July, -1869 • 
Srn, 

THE letter of Mr. Innes of the llth, forwarded by you on the 24th ultimo to the Secretary of 
1:he Launceston and Western Railway Company, having bee:ri. laid· before the Board of Directo:r-s~ 
rl find a portion of such letter is devoted to statementn'especting; .and comments upon, the conduct 
:and opinions of" 01_1e of hisfellow Commissioners."· I· regret that justice:to myself imposes upon 
.ine the painfultasJ-_ of quoting such portion in full·:- . · · · . · . : 

. . 
"I regret having to state that the majority of tl1e Directors viewed with disfavour (he claim to be supplied 

_.with the intnrmatiqn referred to, and that one, of my,. fellow Commi~~ioners went so. far as to denounce the claim as 
·involving a breach·of faith! · He so denounced it on a view ,vhich no doubt. waf! convincing to himselt; that it .was 
.an ad_ditiori to previous requi:ren:ients from the Directory respecting whieh. propositions had .been entertained of a 
i:eference to. arbitration. It iHd· not appear to liave•struck ·him that if it-reallr were an addition;· then it could no_t 
'by the very- term have_ been in9luded in any axbitration ,tq ·1he matters of.,;,, hich it was an addition;- from which· it 
woµld follow that it was not. preqh1d~.d from subseq\ient p,ro.posa_l, acceptanc.e, .. or reference: Tmust avow for my o,vn 
·part, however, that.I did imagine that by getting from.the,Eng~neers full data, l'W.ould· have. secured, inferentially at 
'least, the information in question, or the basis of questions 'from time to time. whieh wo.uld have. elicited it; and 'had 
,I.found myself mistaken in that opinion 'after:the data previously sought had been conceded, I should not have been 
.res.traine<;l from asking for. ~uch additional' information ·r.: discoverea:. to· be ,necessary _in the discharge of the duty I 
·h,ay.e undertaken, · I ea~ i;onp~~v,e.n9 gteater.!!: br!llich, o_f faith:". on ,the ,.part<of a· Commissioner; bound to-satisfy 
·himself ·an'd the pou11try-a~ to. the proper disbursement oCpublic. funds, than ·his e11gagiilg not to, nsk for mny 
·information ·beai:ing•i:m such ·disbursement; beyond a certain quantum whic.h only his. ignorance aricl inexperience. OJ' 
want of reflection can have led him to suppose was all-sufficieut." ' · · · ·' · ' · · · 

. ff Mr. Innes, instead of enshioudii;ig, the foregoing charge and covert imputations against 
":one of his fellow Commissioners" in the web of.enta1_1gl~d verbiage I '.hav.e so unwillingly quote'd, 
and which can only tend to mystify and mislead, had stated in plain straightforward language what 



lyu~~lly,. meaµt1, lie woulc); ,have .. ad:opted a ; more • manly course·,, .... :lJeft no,room for doubt : upon the 
:rµ!l,tter,.on thEJ pax_l; of tb,e, (}overnment or · the :public,:.;__:_and rendered it unnecessar.y for,.me.to.-act as' 
h~; ,interpr,(;!ter; . :w:hi~h; ofli_ce-: I .. a,m' now constrained :to assuine,, ,confining. myself~• however, to, his 
charge and imputations. . . ·; 

Firstasfo his: charge;.: .,Wh;at Mr, _Inne.s, meant was :simply .this :-'-',-" !J?hat (.Mr. Bartley) one of 
his fellow Commissioners" went so far as to denounce the claim made by him, Mr. Innes, to be 
!:l!IPPliee;l :with certai_n information." as involving. a- breach of faith.-" · .To the truth··· of this cnarge I 
h~re gi"e th,e most. uij.qualifiedil;lenial. I never did denounce ,any claim: whatever. made by· Mr~, 
Innes:tq ,be supplied with any.information of any kind:~• as•involving a,breach,of faith:('. Topenly1 

and directly imputed personally to Mr. Innes ,at the Meeting· of Directors on the 8th of June, aiid! 
also in ·my letter of 9th June to Messrs. Innes and Kemp, recording my protest against the course 
qf conduct th.ey were pursuing, (to a- copy of: which I forwarded t0- you oni the,same day l would 
desire to refer you) and, do now as openly and dire.ctly impute to M·r; Innes a distinct "breach :of 
faith·" with the- Directors by_.his repudiating; in the first place, his verbal agreement to refer·:the 
question~ involved p,s to.the due payment of the. monthly .Certificates to the· determination of Mr:S 
Higinbotham of Melbour1w,- _Civil Engineer, or some other·. high professional authority. The: 
terms of !,uch reference, -and the questions to bt:fso referred, were ,discussed and deliberated upon by 
:Mr. Innes; Mr. _Crookes a Director, the Secretary of the Company, and myself; were" agreed 
upon by aUsuch parties on the .forenoon of the ,20th May, and in the evening of that day l reduced· 
to writing a .Memorandum of such :reference and of the questions to be. so refened. _On the 22nd· 
May I submitted such Memorandum to Mr. Innes, but he altogether repudiated having agreed 
to such reference as therein _stated; and declined-to refer any question but 'the legal right of the 
CommissiQners to · demand any information they· pleased, which questio11 could of course be only 
determined by a competent legal authority. I then submitted the Memorandum for the perusal 
and. exa:rµination of Messrs .. Crookes· and Powling, · who, affirmed its correctness, and attached their. 
names with mine to a.Certificate to that effect at the end of• such Memorandum; a·copy of which 
is-hereunto annexed. By repudiating; in the second place, a distinct proposal made by himself for. 
a.refere11ce,in his letter to the Secretary of the Company-dated the 26th May,.after.the Directors 
had expressed -by ~etter the~ readiness to assent to such proposal. · '· · 

. Mr. Innes, when li.e made t.h.e assertion .that" one of his fellow Commissioners went so: far as 
to-,denounce his (Mr. Innes's) claim.to be supplied with certain information·as involving a breach: 
of .faith," was perfectly aware that I h~d charged him with a ·breach of faith with the Directors, not 
for claiming any information, but for repudiating his own proposals for reference. This char:ge he 
had then before him in my letter of protest before alluded· to, in the following plain and unmis
takable terms :-'-" I consider that the refusal to abide by such proposal (for :reference) so made by 
"¥r. Innes and .so accepted by the Directors involves a distinct breach of good faith with the Directors 
qn the part of Mr. Innes.''. In the opening paragraph of: Mr, Innes's letter referred to he has the 
teµierity to state that " the -gep.eral terms of reference· to a third party made by him a fortnig·ht 
previously had .not been accepted;" and. that he "endeavoured the day before ,yesterday (the Sthi 
1J.}timo, on w,hich,the weekly meeting of the Board of Directors was _held· at which Mr. Innes 
at.tended) to open nego.cjations. upon a .new basis." I. have already asserted, and do again assert tl:iat 
Mr. Innes himself repudiated the said proposal for reference; made· by him, and that the Directors 
did accept such proposal. I would further state that Mr. Innes did not upon the 8th ultimo 
~ttempt to open 11egociatio:qs upon a. new basis•; )that is;, he· did· not, do ·so at the Board of Directors 
h_eld on ,that day at the. Board Ro_om, where only he met the Directors, . • · .. : . · ' · · 

; ... .it.'~ould. occupy ;too· much time and space :to establish -these assertions in: a written com-
munication, but, I ~m and shµJl: be-prepared to · establish them . before any Commission of Enquiry 
or .other. competent tribunal, both by oral and written testimony. . . . . . . . . . , . · . · · · · 

' ' ' t' ; • 

'· 
Secondly, as to Mr. Innes's covert imputations. He meant that Mr. Bartley, "a Commissioner 

liound. _to . satisfy himself·: and :th_e' ·Country as, to . the .proper q.isbursem.ent -of ·the public· funds, 
e~g~ged not to !J,Sk for any information bearing upon such. disbursements beyond a certain quantum, 
which _only _his_ ignora11ce and inexperience: or want 0£ reflection-· can have. led 'him to suppose was 
all-sufficient/',.·; · · 

i (. -,.,' ., ,,, ;, ·,' 

, .To the truth ,of such imp~tatfon,-I. here also give the same unqualified denial: _. , , ... 

;::· . Eq~a:lly desirous,~ithi-1\Ii:. Innes;·~ obtain all the,:informati~~ I-~
1

a~ consider "Iiecessary,to the 
discharge of the duty I have undertaken," I never have " engaged not to , ask for; any information 
bearing upon the proper disbursement of public funds beyond any certain quantum.'' I certainly 
have "engaged," and do-, ~till_. "engaget: ,,~ot to· withliold the, payments ·of tb,e; 'amounts of 
the monthly Certificates furnished by the Engineers to the Contractors, in strict accordance 
with the. 27,th Cond_ition · of the · Contra<:it, • to .which I• assert, the: Conin;rissio:riers . were •. •approving 
and.; cQnsenting., partjes; .until,; in• af;'Idition-. to the;. clear and, comprehensive . details · given:-.in. such 
C~rtifi<:iates; c!:)rtain, q~iantities and., -other particulars are supplied which, under.dhe, terms of- such 
(;)oiidition,:th~ Conimitisioners,h~:ve,no right to ·require,- .,which; .the 1Company:have ·endeavoured· 'iii 
vaw .to .. Pbt;,iin, and.whic4-the E:ngineers;have repeatedly declared,is ~ut of':their,power to.furnish,·:·:-
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Having:given the foregoing distinct denia:ls to the direct charge and covert imputations made 
by Mr. Innes against myself as" one of.his fellow-Commissioners," you.may be of opinion·that 41· 
doing so, and characterising the mode in which such charge and imputations are couched, I have 
expressed myself in too strong language. 

These are occasions when strong: and plain language is not only justifiable, but-necessary. 

I have been upwards of forty years inore or less engaged in official correspondence of the most 
diversified character in this Colony; and I do not· hesitate to say that· no official communication 
containing so many allegations.at variance with the truth, so supercilious in its style, and studiously
offensive and insulting in its whole character, ever came under my notice. 

Mr. Innes, as a Commissioner appointed by the Governor in Council "to sit and act as a 
Director" with that body of gentlemen who constitute the Directory of the Launceston and Western 
Railway Company, and in such double capacity to promote and conserve the interests of the 
Government, the Railway District, and the community in general, and, so far as would comport with 
such interests, those of the Company who subscribed and have now expended a capital of £50,000 
on the· Railway, has availed himself of such position in · an official, and therefora a privileged 
communication addressed to the Government, which must shortly come before the Legislature, to 
traduce the motives, conduct, and character of the Engineers, the promoters, and the Directors of 
that Company from whose funds he derives his salary and allowances. 

Mr. Innes, as such Commissioner and Director, having so availed himself of his position to 
traduce the motives, conduct, and character of the Engineers, the Directors, and promoters of the 
Railway, as I shall proceed to establish; I, as another Commissioner and Director, as one who has 
always, as is well known, maintained a perfectly neutral position as respects the promoters and 
opponents of the Railway ; as one who is thoroughly acquainted with the conduct and character of 

. the gentlemen referred to, and who is necessarily more closely and continuously associated with 
them in the promotion, direction, and management of the affairs of the Railway than Mr. Innes, 
who only visits Launceston at intervals, I deem it due to myself as such Commissioner and Director, 
and to the gentlemen referred to, to claim and exercise the right to comment without any reserve 
upon the accusations and imputations of Mr. Innes against them in their respective relations to the 
Railway; and plainly and unreservedly to state, for the information of the Government, the 
opinions founded upon such close and continuous association with those gentlemen which I entertain 
as respects their motives, conduct, and character. 

Mr. Innes imputes to Mr. Doyne, the Chief Engineer of the Company, motives and conduct 
which, if truly attributable to him, would inevit~bly stamp him as an unscrupulous, designing, 
mercenary, untruthful pretender, who, utterly regardless of his own professional and personal 
reputation, of the varied and all-important interests involved in the question, was, in his estimate of 
the cost and in his report recommending the construction of the Railway, influenced by one 
consideration and one only: what amount of" profit," by adjustment with the Contractors and 
other similar manamvres, he might "get out of the job?" This may appear a bold-a startling 
assertion. Let Mr. Innes establish its truth. 

Mr. Innes furnishes a long extract from the report of the· evidence given by Mr. Doyne.in 
August, 1866, before a Committee of the Queensland Legislature condemnatory of the adoption of 
the slope of a quarter to one in the cuttings throughout "The Southern and Western Railway" on 
account of certain geological conditions manifested in many of such cuttings, then minutely described 
by Mr. Doyne,. and which were so diversified in character that he thus concludes his evidence:
" Each of these cuttings requires, in my opinion, special treatment, each being an eng-ineering study 
in itself." 

After quoting the said extract, and sneeringly referring to Mr. Doyne's claim to geological and 
engineering knowledge, Mr. Innes thus proceeds-" Within a year or a little more after (giving 
such evidence),-Mr. Doyne, in the character ofa Contracting Engineer, having to frame plans,-the 
acceptability of which and his own professional employment depending on the terms at which it 
could be made to appear that these plans can be carried out,-proposes the very slope against which 
he has given such condemning testimony, and this too in connection with geological and other 
conditions not a whit less unfavourable than those described by him in Queensland." "I quote this 
in support of the appeal I now make to the Government not to leave the Launceston and W estem 
Railway at the mercy of Contractors." · 

"This slope, he, Mr. Doyne, has alleged was suggested as an experiment." 

"A professional man, I 'lubmit, whose p'!·oposals were not influenced by the strong inducements 
of getting a Contract, but governed by merely· professional considerations, would never have· 
propounded the disastrous ' experiment' of cuttings at a quarter to one, the quick and inevitable 
failure of which now fills with dismay and misgiving as to the future of the Deloraine Railway those 
who had previously reposed implicit faith in Mr. Doyne." · He also alleged that the experiment was 
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~~com~ended by consideratioris of e_conomy. Again, a ·p~ofes~ional man, whose· ad;ice was paid for 
according to its worth, arid iiofby the profits of.the job, ,his getting which· depended on the tenor ,of 
that advice, would not have been influenced by these considerations." And· how illusory .such 
" economy" is: signifying, in fact, nothing more than a temporary make believe " to be paid for 
·afterwards.". · . · · · 

· I would here ask--:-When thus denouncing the · mercenary, unscrupulous, and altogether 
unreliable suggestion of Mr. Doyne,'-the expediency or propriety of which I must altogether leave 
to him to esta;blish,,-that the cost of the cuttings upon the line should be estimated at a slope at a 
quarter to one·, did the question, which common fairness to ·the Engineers should have suggested, 
never occur to.Mr. Innes-Who is responsible for such suggestionbei1ig · adopted and carried out 
with results which occasion such widespread dismay? Whether it occurred to him or not, I will 
furnish a reply. "Mr. ·Doyne," Mr. Innes says, "suggested and propounded the disastrous 
experiment." It was the professional colleague of Mr. Innes who was appointed at an adequate 
salary, as I believe, although Messrs. Innes and Kemp assert the contrary, "to judge of the 
engineering feasibility of the plans, specifications, and estimates of the Company's Engineers," who 
endorsed such suggestion with his approval, as evidenced by his not even alluding to such slope to 
his non-professional colleagues before they sent in their reports to the Governor in Council that the 
Railway could be opened for traffic for £350,000; by his not alluding to the same in his own 
professio;nal report to the same effect ;. and by his never even hinting at the estimate now so 
confidently stated by hiin, the accuracy of which I do not impugn, that to flatten the slopes of the 
cutting throughout the line will exceed £20,000. Had any such intimation been made by the 
professional Commissioner to his non-professional colleagues,-at least, I can so assert for myself,
their said Report would not have been made, and the sanction of the Governor in Council would 
not have been· given to the commencement of the Railway. The professional Commissioner, 
therefore, as I have before stated, is primarily and principally responsible for the sanction of the 
Government being given to the construction of the Railway, with the slopes of all the cuttings 
estimated at a quarter to one, and should, in all common fairness, at least share the responsibility of 
the adoption of such slope with the Engineers of the Company. The question naturally arises-How 
came the professional· Commissioner to overlook so very important a· consideration in estimating the 
cost of.the Railway? I have.always accounted for such apparent oversight by assuming that the 
professional Commissioner-erroneously but conscientiously-endorsed the estimate of Mr. Doyne, 
that the slopes could stand at a quarter to· one. Mr. Innes, who· has always freely expressed his 
disapproval, of the appointment of any professional Commissioner, and doubtless taking the same 
view as he had-expressed as to Mr. Doyne's estimate, has assigned as a principal reason for such 
disapproval, "that no professional Commissioner could reasonably be expected to give an impartial 
and unbiassed opinion upon the question committed to the Commissioners by the Legislature
·whether the. Railway could be opened for traffic for £350,000-the continuance of whose own 
professional employment at a salary cf £750 per annum altogether depended, to quote Mr. lnnes's 
own words in reference to the similar position of Mr. Doyne, as to whether "it could be made to 
appear" by his estimate and report that the • Railway could be so opened. To prove a " persistent 
design on the part of the Contracting Engineer (Mr. Doyne) to escape the labour and the cost of 
fulfilling his contract engagements, for which he had to receive £17,000 or £18,000," Mr. Innes 
states that "he, Mr.' Doyne, recommended that the Railway carriages should be obtained from 
England." Mr. Innes omits to state that this course was ultimately· decided upon by the Directory, 
after the most mature and anxious deliberation and careful enquiry as to the comparative cost of 
building them in this Colony, in Victoria,' or in England; and from whence they might be most 
speedily obtained. The Engineers in the strongest possible manner urged upon the Directors in 
more than one report upon the question, for many cogent reasons assigned by them, that the carriages 
should be ordered from England without further delay. At the weekly meeting· of the •Directory 
held on th~ 10th day of N ovembedast, eight' Directors and all the Commissioners being present, a 
Report from the Engineers recapitulating the whole question of the supply of rolling stock, and 
reiterating their recommendation that the carriages should be at once ordered. from England, a copy 
.of which is hereunto annexed marked B., together with previous Reports on the same subject, were 
taken into consideration. Such Reports contain the following paragraphs :- · 

' ' . . 
"All otir correspondence shows that from the first it has been our desire to ,meet the wishes of the Directors by 

having the. rolling stock made in Launceston, and the ironwork was ordered from England with this view. Upon 
. instituting enquiries, however, we found that ·no_ probability existed of reliable. Contractors. being found in the 
Colony. · Approximate prices were obtained which in our opinion quite- decided the question· against· local 
manufacture." · 

. ,.- We also m~de enquiries in I\:Ielbourne, the result of which only tended to show that to .invite public com-
petition would not be att~nded with any favourable result, and that hy far the cheapest and most desirable course in 
the}nterest of the Company would.be to import from London without.further Joss of time." · 

" We regretted exceedingly to find that it would be necessary to abandon the idea of local manufacture, 
knowing the\\ i,hes of many Directors that the work should be done on the spot·; _but it became our duty to tender 
this advice, from which we_ could not shrink without imperilling our professional repu_tatipu." 

"Wfl see no rea8on to alter this· opinion, and we must add that every :month's delay greatly jeopardises the 
in,terests of the Company." 
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. "These are the circumstances and considerations_ which have compelled -us to depart from tl1e original in!ention 
. of manufacturing this stock in L°ri.uncestori; and to urge upon the Board to order from. England without further 

delay "-"which may" resuft in' the Company heing placed in the serious JJOSition of haviug no rolling·siock to place 
upon the line for some-time after its completion." · · · 

A long discussion ensued upon the E~gineers' said Report and recom~endation. Several of 
the Directors strongly urged that the Carriages should be built in Launceston, in order " to foster 
·colonial industries t the motives and conduct of. the Engineers on the question were freely com
mented upon, and ·considerable pressure had been brought to bear upon them to induce their 
consent to such a proposition-; but notwithstanding such pressure they adhered to their strong 
recommendation that the. Carriages should be at once ordered from England. . Influenced by the 
very great importance of the question, and fully persuaded that the Engineers were in every respect 
justified in such recommendation, I urged upon the Directors the very serious responsibility which 
would accrue to them if they did not act upon the opinions- and advice · of their Engineers, and 
absolved myself from any share in such responsibility by earnestly recommending them to do so, 
stating that the first and clear duty of that Board was to promote as far as. possible the interests 
involved in the Railway, and not" to foster local industries" except so far as they might comport 
with such interests. 

Eventually it was moved by Mr. Dodery, and seconded by Mr. Crookes, "that (on such 
Report and recommendation of the Engineers) it is desirable that the order for Rolling Stock be 
immediately sent to England." The resolution ,vas carried, 7 Directors, including myself, voting 
for, and 2 against the same. Messrs. Kemp and Innes, although present when the Engineers' 
Reports and recommendation were considered and discussed, declined to vote on the question. 

'l'he Directors acted in accordance with this resolution; and that.they acted wisely in so doing 
has been evidenced by the fact that Carriages of the most approved design and best construction 
obtainable in England will involve, landed here, not two-thirds of the cost of having them built in 
this Colony or in Victoria, and in all probability they will be obtained in much less time. 

So far from any blame being attributable to the Engineers, I am of opinion that great credit 
is due to. them for the firmness, prudence, and decision with which they acted in the matter. 

If anything were wanting to show the strong" animus" entertained by Mr. Innes against 1.Ir. 
Doyne, it is abundantly supplied by the accusation that "to escape the labour and cost of fulfilling 
his Contract engagements, the preparations of the plans of Railway Carriages for the Line, and to 
relieve himself of so much of the work he was in course of being paid for,_ he recommended that 
the Carriages should be ordered .from England." Mi. Innes carefully abstains from doing l\fr. 
Doyne the justice to state the cogent reasons which induced such recommendations, and the very 
great pecuniary and other advantages which will accrue to the Company from their acting upon the 
same. That other parties who were much interested· and most anxious that the Carriages should be 
built here, and freely blamed the Engineers and Directors for ordering the same from England~ 
now openly acki1owledge that they entertain very different opinions, is evidenced in the· clearest and 
most satisfactory·manner, by the following copy of a letter fi·om Messrs. Ditcham, Button, & Co., 
the only parties who offered to build. Carriages here, which letter they most honorably and hand
somely published in the Launceston Examiner, of the 12th ultimo:-

RAILWAY CARRIAGES. 

To the Editor of tlie Launceston Examiner. 
Sm, 

WE feel, in justice to the Directors of the Launceston and WestPrn Railway Co., bound. to admit that they have, 
through the advice of their Engineers, done the. very best. for th11 Company by ordering the Carriages, Truch, &c. 
from E11gla11d, as they will .be lnnded here at a price far below what we_could have constructed tlwrn for. We state 
this having se,•n the prices. at which the tenders have been taken· in Enghmd, which pricPs are also far below those 
paid uy the •Victorian Gov·erurnent as ascei:tairied by our Mr. E. L. Ditchain, when recently in Melbourne. We are 
satisfied the statements made at the last meeting of shareholders by Mr. Dofrling-, that a saving of 40 or 50 iicr ·cent. 
would be effected by ordering the Carriages from England has proved to be correct .. 

12tli June, 1867. DITCHAM, BUTTON, & Co. 

Having concluded his conde~natory re:rirnrks up:on the Carriages being ordered from England 
on the recommendation of Mr. Doyne,_Mr. Innes goes on to say: "but this instance sinks out of 
sig·ht in comparison with the next.· Entrusted by a most unbusinesslike arrangement with authority 
to order from England, through the Company's Engineer there, the materials of the Longford 
Bridge, when the answer tci. his. instructions reached the· Board; the discovery ,vas made that these 
instructions went to relieve _him of a most critical part of his duty, the ordinary duty of a Contracting 
or other Railway Engineer, at the price of a large_r additional outlay." 

This chatge against Mr. Doyne, so made by Mr. Times, may be thus stated, in a few words; 
viz.-" That Mr. Doyne, in order to shirk 'a most critical part of his duty,' gave instructions to the 
Company'.s Engineer in Engl~nd to require the English Contracto_r for the ironwork of the Bridge 
to undertake its erection at Longford, and that the Directors were in ignorance of such instructions 
having been given until the answer to them arrived from England." 



}. : '.It '_wo~ld.'·be. 'Yell' for Mf ;' IIID~S if this ch~rge 'aga~nst' )\fr;. ;Doyn;e, fr¥ch:. ~s . iii_ . eve,fy'_ resp~ct' ~(' 
variance-•with the· truth; could; with that respecting the' Railway' Carriages just dispos~c;l, of, . '~- s_ink out.: 
i!f sight" of the Government, the Legislature, and the public, as I shall' proceed to establish: ·· · " 

'.·lst. At t:h~ ~eekly:irieeting <if Directors li~jd''·6ii :2ist; Ju1y; "i868,4at· 'Yhicli were' present:. 
W~ :S. But:ton~· (Gl~!tirrnan), J ~illl Q.rookes; Willia.Ill Gibson, .William Tys◊:r:i, H .. Dowling, (then a.
Director); Richard Green, J ameii Roberts9n;'· Is_aa,c, ~herwin~ J ~-h~ ~-c?tt, __ Aljjx. _We b~ter, ~- y:, K~~Pt 
and T. Bartley ,-Mr. Doyne requested authority to order the ironwork of the Longford Bndge from 
Eng~a~q .• :A- r_~so_l~~io11 _to that _effec_t. was p_ut, and -~~~se4, an,4 -~ ; ?OPY o~.-t~~ ~tme forw~rded t? the 
Engmeers;···· ·.This.was the arrangemen,t denounced as " most unbqsmesslike _ by Mr. Innes.:, but at 
aU everits· his . professio~al: colfe~gue. may' b<3 presumed. to liave apprbved", ()f j_t-, aS _he was a co1'.J_'~en.ti~g,' 
p,arty to the same,---:-and ·of the .. mode in whicn ', the Engine~rs _ «:lxercised the_ authority e'ntrusteq to · 
them by sucJi '~ unbusinesslike . a'rrangeme11.t," Mr. Innes., himself ,was ' aii approving party; 'wh,E;lll 'it: 
'!as brought'-under ',the' ·corisideratio~ of the 'Board'.'. . . ! .. ' , · · ' · , . . . . . -· •. o.' : 

:,,, ,._ . ' •·,'· ,"\ 

. . l. I,.. •. , .: ' -· .' ._ · ··· ' · ·· , . • 11i •• ,: : 

2nd. At the weekly meeting of tlie Directors 11eld on· 6th ·October,' all' the above-named Direc-
tors, excep~.;JM:essrs: Cr~okes and: Itobertson, and all the Commis.~ioners being present, a copy of the 
lett_er of_ instr.uct_ions from ;the Enginee_rs _fo the London,_Agent~,- da~ed 12th ;Se~telilber, incl_udin~, 
the spec1fi.cations for th_e ironwork .of the l,ongford Bndge, was read, _fully, dehberated upon, and 
appz,oved. ··The first_ paragraphs <;>f such letter contain the following clear and emphatic reasons. fo:( 
r~quiring the' coiriple~e ·erectio1(of· the ~ridge by the English Contractors=---:- · · ... · · . 

• ' I ;,., • •' , • •'• ' • •' •· •• ' • 

" We now send you tracings from the detaiied drawings of the Bridge over, the South· Esk' at 
Longford, and a description and specification of the work as we wished it to be executed." 

.. ''You will ~~rceive tha~ we have det~rinin~cl t~ place the whole respoI1sibility or' the .e~e-cHon of; 
t;h.e :iromyorJ.<;,upon th~ Contracto1:'·whoni. ~you may. employ ,to execute· it .in_ England. This we d_o, 
because experience has proved iri these Colonies that when the responsibility is di vid~d in this respect. 
it is almost impossible to ensure a satisfactory result, and the expenditure in erection is greatly 
. d" . mqrease ., .,_,: . . .... ' . : . .. ... . . . : · . . . ·. . . . 

1
,:. , At ~he· sami;i ~ee#:ng ari~ther· lE)tter of -~he Engineers t~ the London· Agents~ giving i~structi,;ms: 

for the purchase and· shipin'enfof the rails~ was read, and Mr. Kemp called _attentioI1 to the rails beinK 
ordered at 72 lbs. to the yard instead of 65 lbs. as originally stated in the estimates of the Engineers,' 
q_ut no exception whatever w;:i,s taken or.disapproval expressed either by _Mr.: l(emp, ·Mr. Innes, or 
ij,ny'other Dir(;lct,or _as to the stipu_l.atio;n that the English Corifractor for. the i_ronw9rk. ;,houl<l complete 
it's,· erection here, nor indeed'. as· 'to . any other portions 9f . such instructions so contained .. in· the · · 
~ngineers' letter. . , · . · · · · · · · · · · · · · · 

,' . '.' . . .. ' , ... , 

··. Mr. !riil~s ·assert!\!;· as' bJfofe .. q~oted, that ;, .the discovery that instru~tio~s-. had .beez::1;. fqrwarde~ 
by the Engineers for-the- erection of the ironwork here by the English Contractors was only made 
gy the Dire~tors wlien .the answ~rs to su~h instructiqns reache.d them from England;'' . I have proved 
~hat, s9 far.fro.in this b'eing the case, a: copy ofsuc_h illstrqctions was s~bajtted for the conside:ratio;n 
of a: Board of Directors, held ori the 6th October, at which Mr. Innes himself and. the other two: · 
Commissioners were 'present, was. ,deliberited. upon, _arid apparelitly· unanimously approved, of qy: 
~uch Board; th!'l reasons assigne(l by th~: En~tjeers for .such stipulation being considered in ev_ery 
respect satisfactory. . . . .. 

,_J_• • • •' I ' 

~: · •· Leaving J\;rr. J:µries t6 deal with such proof, I proce~d to notice .. that a considerable pqrtiori. of 
Mr."Innes's letter is devoted. fo con:demmng the appointment lJy the Co~pany of a Contra9ting: 
E,iigineer without ente:i:i~g upo11- the question whether such an appointment was desirable or otherwise .. 
J·would o~~e:rve, tha,t such,. a course appears from documentary evi_dence to have been ~dopted in:· 
pursuance of .the decided recommendation: of a Committee appointed by the Directors. to enquire into 
~;nd re:port upon.the _questi?n .. 

:, . As respe~ts the:aue supervisioµ of the-work,s by the Engip.ee~s, the co~espondence a:J?.nexed:by, 
Mr; Innes to his 1~tter will fully inform the Government on the question. . I would merely reIPark 
that I united with the Directors _ii;i._ passing a Resolution, "that nothing ~hort of a supervisor. b<3ing 
stationed upon ·each of the principal works, whilst in prog-ress, would be satisfactory to the Directory." 

.. ::The q~wtati~nsThave lnthei;to given from Mr. lnne~'s ~aid letter impugn the motives; conduct, 
an.d character of.Mr. Doy,ne alone: the following and last extract I shall furnish impugns the motives,. 
conduct, arid character of himself and partners-Messrs. Doyne, Major, & Willett, who have been 
the Engineers of the Company since the Contract was entered into. · 

. ... Ref~rrillg to t4e' p~oj:iosal of ·the .~ngineers, th~t the .Ilirecfors slim1ld _Ille~t them on the works: 
",}hat ~4~1 :migh\ have, an ~~p_c;>~·tuni!j of ~h?:ing': them how scr.upul_ously they we,r~ fulfilling their, 
epgagements as to the superV1s10n of the Lme, Mr._ Innes says, "Reduced.to a practicable shape, the 
~~ceptance of such a test signifies this,-a day appqint~d fo1~ 'the :rµeetin:g, by which it is arranged th~t: 
vigorous 'workmen .~re_ Oii a fixed spot, when as. vigilant ove1;seer~ of .one kind, and another ~re, to_. l?e; 
seen also, an:d a ·courteous Chief Engineer presides over the scerie; blandly or triumphantly pointing 
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a Deputation, already cheered by country air, to ~he. conclusive evid~nce 9f facts. The.Deputation 
return from the excursion, if not refreshed into. good-humoured satisfaction', silenced. by,,a test to which 
they have credulously assented." .. · 

This graphic and, it must be admitted, highly artistic sketch of the designs of the Engineers in so 
inviting the Directors to visit the Works, and of the probable manceuvi-es which according to Mr. 
Innes would have been adopted by the Engineers .to carry out such designs, with the probable results, 
when reduced into plain•and unadorned terms amounts to this:-

The Engineers invited the Directors to m~et them on. the. works,. that .they · might have an 
opportunity " of showing how scrupulously they were fulfilling their engagements." Had the 
Directors accepted the invitation, the Engineers would have made the. necessary "adjustments with 
the Contractors" to unite in deceiving the Directors by having "vigorous workmf;ln (picked navvies) 
and as vigilant overseers of one kind and another upon a fixed spo~," where they would .not have 
been but for such an arrangement,-" the Chief Engineer would preside over· 'the fraud," and the 
Deputation would " return, it might be refreshed," but deceived and insulted. . . . 

To such miserable, dislionorable, contemptible subterfuges Mr. Innes indicates the Engineers of 
the Company, and the Contractors Messrs. Overend &.Robb ('Yho in my opinion are equally incapable 
of such unworthy conduct), would have stooped in. order to deqeive, and thereby insult that body of 
gentlemen representing the Company, who had e.ntrusted them "'.ith the carrying out the great and 
important work upon which the Company had expended the whole ·of their subscribed capital of 
£50,000. . . · · 

Whether Mr. Innes in indicating that these despicable manceuvres would have been resorted to 
by the Engineers and the Contractors . to de'ceive the Directors,. merely displayed his powers of 
imagination, or so described the course which would have been adopted by himself under similar 
circumstances, I leave " an open question." · · · · · · 

In so impugning the motives, conduct, and character of the Engineers of the Company, did Mr. 
Innes remember that they are gentlemen who hav~ established for themselves a high professional 
and personal character? that Mr. Doyne more especially may be said to sustain "a ·world-wide" 
reputation in these respects ? 

When he imputed to Mr. Doyne that, .in designing and estimating the cost of. the ·construction 
of the Railway, he was solely "influenced by the strong inducements of getting a Contract," "by the 
profits of a job, his getting which depended upon such advice," did Mr. Innes remember that Mr. 
Doyne at all events showed his sincerity in giving such advice, by investing £5000 in the undertaking 
he so recommended, which must absorb the greater part of his individual share of the whole amount 
to be paid to Messrs. Doyne,. Major, & Willett as, the Engineers 'of the Company? · 

In charging Mr. Doyne" that, having to frame plans the acceptability of which and his own 
professional employment depending upon the terms at which it could be made to appear that these 
plans can be ca1Tied out, he proposed a slope of a quarter to one, against which he had given 
condemnatory testimony,"-! ask, did Mr. Innes remember that this, in. his (Mr. Innes's) estimation, 
unscrupulous, designing, mercenary charlatan is the head of ·that firm who, on account of such 
established high professional and personal reputation, have been entrusted by the Government-it 
may be said with the approval of the Legislature-to survey and determine upon the route of the 
Main Line of Railway, and to estimate its approximate cost; which very responsible and-having 
reference to the commerce and varied interests involved therein-all-important duty is now com
pleted? If Mr. Innes's estimate 'of .the motives, conduct, and character of these Engineers is a. 
co1Tect one, what deep regret and disappointment rriust be felt by those who so ardently desire a 
Main Line of Railway, and who at length obtained from the Parliament a grant of £5000,-that 
such amount has been now expended upon a survey and estimates made by Messrs. Doyne, Major, 
and vVillett,-men, whose survey and estimates, if Mr. Innes's accusations. and imputations are 
correct, must be altogether unreliable, and can only tend to deceive and mislead those parties who 
might place any confidence in them ;-" by men who are here to-day, enlisting support to schemes 
from which they are to derive profit, and having carried them out are gone to-morrow." 

In fact, if such is the case, the £5000 may be said to have been completely" thrown away;" 
and these unscrupulous, designing, mercenary Engineers should not only have nothing more to do 
with the Main Line, but should be forthwith removed from the charge of the Launceston and 
Western Railway. · 

The Promoters and Directors Mr. Innes describes" as a number of individuals embarked in a 
speculative undertaking, in which they had previously enlisted as a political cause;" and who, having 
been deceived, misled, and contemptuously treated by those Engineers, whose motives, conduct, and 
character have been so pourtrayed by Mr. Innes-regardless of their own official position-of the 
interests of the Shareholders committed to their guardianship_:_of their own personal reputation as 
aonorable and honest men, as men of business and intelligence, or at all events of common sense,-
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and also regardless of their own pecuniary interests involved in the efficient construction of the 
Railway to the extent of nearly £12,000, "ignominiously succumb" to those Engineerst ~•-lestthey 
should extinguish the hopes they.hadiligh'ted,·-upori thosew,hoin'.th:ey had induced to follow them and 
accept the sam~ _pequni?,ry ri~k," by aU9w:ing tI,iem.,. the Sh,areholders, _t_o suspect ,tJ.gtt they,tl~e 
Dire'ctors;·had-lp_st ·cdrifidence'ilif'lhos_i(Engineers,';' ~n~ :M;E I~hes;_ a,ppa,re,i:i,tly. c,oriside,riU:g th.1at'.~t~ 
~~c}i an; b~~ec~:-: ~o-, :·~~~a}?,/':' ~xp~d}en9j. is ~-. ~~fef ,gvW.~ tha,n"pri,n:cipJ~,, ~t~~M ·;~-'.;-'.' 't~Jtn~ _is' 11~,~ · ~~\t 
ex~~~able }iu~ r.~~her:· ~fecli!~b1e: If. s?me}~SJ;>f/~~~' t~at ~l;i;ef ~~-o~~dJ?~#.r; ~l?-f: .crin.~4e;11:~e,/ ~f _tl,i~ 
Sliare~ol4er~; . ~~tin, sh<;ml1 1( ~~, 1Dth un!i ~e . l~a~.1~g . ' t~ .. tJ.io.se_. s_\l;i:n~ '. ~:1:1~-~~er~i •. 1!1, ~ ~o"TT! t4~Y, ~~ 'r.~ 
been mduced to ,confide: . Which, reduced· mto plam English; simply :µieans tliat the Directors, 
l!avi:µg been -dec'i)iv.e~, Illisled, ,~n.9: conteyµpt~oqsly t,r(;l~ted,"\J,y t,he,1,1;:µ~ci;11p11~op.f?,. de§~gniI\g, ,JAE;Jrq~nary 
~*gineers· qf: t4El::Com:p~ny, }a,vE;J v;eryj],!qic~o.V:sly; 'J ignolll,~J).iq-q,ily, s.vc,cm·wl;>~q'.,' /\.t_o . relatio.:µ~ •,'fit:g, 
sµch Contra,ct· ~i;igirieers of.~ der-o.gatip.g,, character;'/ .. and "r-athe:r. crecl_it~bly;" IIl.a,nifested ~n!u.ndue 
l~aning. " to th~m,-ip. order that theyi, the D,irectors;. Inig ht more -.successf\11ly; Inislya:d. and deceiv.e the 
Shareholders .-and, ithe public !'? · -W4en so . iIIipugning the< motives;: contluct; and ,character of, the 
Directors,· had Mr>Trines: forgotten their names?:: ,,J. subjoin: them for the··information:· of< the 
Government and the public, and :as affordi:ng ·a, ready _and pra·cticat ap.s~er'-to·the· accllsations' of:Md 
Innes. ·. The Directors; 15 in: nurribe:r; have beeIJ. :-:-'" W.-S. Button (Chairaj~:h), John, :CrqoJi_e~; Richard 
Green, William Gibson; the··late' Isaac Sherwiri,··James Robertson'., Alexa:iiderWebster,·William 
Tyson, W .. D. (}rubb,. Wiµii+Il1: I>odery, M.~.A:; John §cott, _M:.IL4:-;. TJ:i;e ,Hm:i. J o~~ph Ar!'.!her, 
Esq;; 'William Archer, of·Bricken..don:; Willian,i Archer, of Cheshu:iJ.t; )\..lfred J.{arrl:),p. . . . .. . 

• • ',, • O•' ,. ' • • I,•' I • • • ' •• • ;, .' ,', '•••• ; • ' 

.. ··r• .. . . . "" ... . . . .. ··.· . , . . .. . . . . . . . . 
. _· .. Th~- eleve~. :Oii:e~tors; __ \.yhose ~ames stan,.d first upon· t~~ loregqil).g ,µst~ ha:ye alni_qst invari11bly;: 

attended the weekly meetirigs of the Board, generally occllpying f?everal l\q11r~ in. :c~ref1,1l ~x~n,iination 
into, and anxious deliberation upon, matters connected with the Railway,-hours of peculiarly valu
able.: time. ;to tJwm,. a,si men engaged -iµ El~te:qsive business C>pe:r3:tione, Jiut.-ti:µie-freely ;:ifforded. without 
a,:p.y remuneration whateyer.:. -•i·., · '.· · 

.· .•,,, 

Did it not occur to Mr. Innes that these gentlemen stand so high in public estimation as prac
tical men of business, of integrity, intelligence, and indepe.ndence-'ofcliaracter,·that·such accusations 
as those, officially promulgated against them by Mr. Jnnes, can have only one effect-to reflect dis
credit upon their author ? 

. ·:. In 'ihus .'stig~atis1ng. ,tlw p;o~oters lln.i 'nirectors of: th~' Lai+ncesfon ~nd ·west.er~ Railway 
Company, -did Mr, .Innes r_emen;ibe;r :thfJ.t he was addre~sing, one . of the .e_arliest, .1p.o~t ?.ealous, and, 
as the whole community knew, most disinterested of its promoters, who-:had .one ,9bject in, ,view--' 
the general advancement of the community-and who had evidenced his confidence in the beneficial 
rtlsults to the Colony of such an undertaking by investing £5000 iii the sarile,-who can judge of the 
truth of Mr. Inn~s•s-ass~rti<;>:r:i, '.' that. the_promqters e_mbarked in the undertaking in which they had 
previous~'! enlisted in, -~ _po~W-cal caus<1 ;"~and also whether those gentlemen, now Directors of the 
Company, who acted with 'hini as "'Promoters" of the undertaking, and ell_lpar~Eld their capital in ~t, 
were, or can be, capable of the motives and conduct imputed to them by Mr. Iiiiies ~: ·. . " . 

I have said that Mr. Innes has availed himself of_ his .position as a Cominissioner and Director 
to traduce the motives, conduct, and character of the Engineers, the Promoters, and the Directors. 
As another Commissioner and Director, I have claimed ?,nd exercised the rig·ht of freely expressing 
my opinions respecting them ; and shall conclude -~];Lese unavoidably lengthened remarks by recording 
my conviction that it is impossible for any body of men more conscientiously, assid-qou~ly, and 
~ciently ,tp discharge the -duties .dev:olving-upoii them than do those highly honourable, intelligent, 
and'.business~.like,men...:.,-the,.DirectC>rs.and,. Secretary of the Launceston and Western Railway Com
pany,-men who would scorn "ignominiously to succumb to relations with Contract Engineers of ··a 
derogating character;" to countenance (as,in$in:uated,py:,Mr. Innes) "the ear-wigging mode of con
ducting business;" " t~ _leave ev.erythjng to the ~ngi11-e.er and SeGret11ry ;" . or th:~.t "the te;nor _9f all 
that'i!:! · done , an<;l ·9f' aU cof~esp,onde!1:ce': :that takes :pface. sh~l!ld. 'be :d:eter:mined' ?Y -two or three. indi
vidualst or _it may -~e :·by one only," to' whom the Boai'ris. ·n.? :W?re.,'t11~p. 3;.1':!a;~~?;.' lw?i.~ld, a~ an: 
ex officio Director, distmctly state that, as far as my knowledge e.X:tends; 1 Mr. 'lnries s statements and 
imputatt?n.s_ .are_ ,altogetker w:itl~oµ_t, fi;i;µrn;l~ti<;m. 

I ' ' • • ', • ' > \
0 

• •' •• '. ' • ' I ' • ' ' ' ' • • . •' ' : • • • ' 1 • ' I 'i ~ ! ' ' •, • • '-~ ' • • ' ' • 

.. : ::4s r-esp~~t~.t4e. Engine~_rs pf t;J:ie.:Cpµn:iany, having :proved ,th~tjhej~harges: macle aga~st _them: 
iis. t<;> ,the : ,o;rderipg: tJw .. ,i:plli_zjg~sto<;ik . aµd., tJ~e ;irqi-1.w9rJr .. oC.the., L,9;ngfof<;I. J;iri~gfl :1froII,1: ·_:E;ngl~11d--:-. 
c4arges: wl:µch, ~pply·, ;iµ ,S()ll\e: ,me~sure --tP ,:the Ditectprs: ancl to Il1. js<:Jl{--;;:::ir~. altogetl:uir::a,t, ya,r.iance, 
wi,tl1.,Jl}e,truth,: l:Jeaye:.,Jhem1,,.the,,Engirieers, to.~efend.theipseLves_fron:i:the;more,ge:piiratc}l::i,rges 
broJightragain~tthem .by, Mr.,· lnnes,• mer-ely ;recording ,my-,convictio11.,taaHhey,'.are men.of hono:r_ 
and integrity, ·and as such utterly incapable of the. motives and· coriduct'.iri:Lputea.to;:them by him; 
and ~hat they evince the deepest _interest in, a~d dev_ote ~heir ~e~t ~:nergi~s t9 prom?t~1 the pr<>gress 
and·,nltimate- success c?f -th~ midertaliliig. committed tbtheir_charg~•.": ,., \ :,· .,., '•: ·· · · ·.· 

~ /_, \ ' ' ( , ;., \ I : -., '. 1.' 
,'. ~' • "~ ' '-' I ' , 

\ . '·~ ·. : ,' . ' 
~· J; 
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A.,: 
.(Copy.) 

MEMORANDUM oj Reference .. . 
. . ' . 

CERTAIN differencet'haying
1 

arisen betw~en the Comll).µ,sion.ers appqinted by the Government rin~er 
"The Launceston and W,estern Railway Act," the Pil'.ectors of the. ,Launceston. and. Western Railway 
Compa~iy, Limited, and.the Engineers of the' sa_id Company, .upon the under-mentioned questions, it is 
proposed.that the 'said parties shall agree to refer the said,_qu~stions for the sole .determination of Thomas 
Higinbotham, faq;, Civ;il,Engineer; ofMelb~~e, or ,any other Engineer of high attainments:~ 

'· l. Whether the ~onthly Certificates for "progre~s payments" furnished. by 'the Engineers 'to the 
Contractors, :iri. acciorda!lce _with the 27th· Condition of ·the Contract, are; in all respects, sufficiently full~ 
clear, ·and explanatory~· both as to form and ·details; to enab_le the professional Commissioner to jud~ 
whether. the quantity · or, pr.oportion, of work . ·executed by the Contractors on any or the whole · of the 
"items"· set forth in• such ·Certificate is sufficient to justify the payment of the amount so certified as due 
to the Contractors for the execution of such work;. and also to enable·the whole of the -Commissioners 
satisfactor~ly :to determine gel).erally upoµ .the correctnesB of. such Certificate, so as effectually to discharge 
the. duty confided to .them .by the Legislature, :with reference to the. due and proper expenditure of tha 
funds_ at the joint dii,posal of the. Company and Qommissioners upon _the Sl!,id Railway and works ? 

2. Whethe1· th~ :C~r~ificates so · furnished by the 'Engineers are st1.ch as are . usually furnished by 
Engineers of Railways wlien the Contract is based solely upon the ·money value of' work· to be· executed 
by the Contractors irrespective of " quant_ities" _or other data; and whether such Certificates are accepted 
by the · propfr authorities as conclusive, and as fully entitling the Contractors to the prompt payment of 
th~ amount certified to be due to them by such. qertificates ? 

3. Whether, having reference-to the efficient discharge of the duties so confided to the Commissioners 
by the Legislatm·e, the professional Commissioner is justified in rejecting the Certificates so furnished as 
aforesaid, and re9.uirin~. that the Engineers should furnish the Certificates in the form hereunto annexed ? 

Rail11Jay Office, Launcestpn, '-40lli ~rlay,, 1869. 

THE. above-mentioned reference wa.c, proposed by Mr. Bartley to Mr. Innes and some of the Directors as 
the most desirable course to pursue with respect to the · differenties existing upon the above questions. 
Si1ch proposal was accepted by some of the·. Directors and apparently by Mr.· Innes, but on the 22nd 
instant he declined to accede to the same. 

THEODORE 

Railway Office, Launceston; 
27th .1l:lay; 1860. 

(Copy.) 

DEAR Srn,. 

BA,R'l'LEY, Co,mmissioner Launceston and Westei-n Rail11Jay~ 
.P-resent-JOHN CROOKES, Director. 

H. DOWLING,' Be~retary. 

'B. 

Launceston and Western Railway Engineers' Office, 
Launceston, Tasmania, 7tli November, 1868. 

ROLLING STOCK. 

. :WE h_ave your letter of the_ 4th instal'/,t, and beg to say that Mr. Doyne will attend the next sitting 
of the Board as requ\lsted. , JI?, view_ of. the pr()posed interview, _we take the_ liberty to briefly recapitulate 
the whole question of the supply of rollmg stock. . . . 

r. 

All our correspondence shows that from the :first it 'has been our desire fo meet the wishes· of the 
Directors by having it made .in Launceston; and the ironwork was ordered from England entirely with 
this view. Upon instituting .. enquiries,· however, we· found that no probability existed of reliable 
conjracfors being_ found i;1 the Colony. Approximate prices were obta~~ed _which in our opinion quite 
dec1ded·the question agamst local manufacture. We ·also made enqumes m Melbourne, the result _of 
which only tended to show that to invite public. competition would-not be attended with any favourable 
result, and that by far the cheapest and most ·desirable course in the interests of the Company· would be 
to import from London. without further ~o.ss of time. · · 

We regretted exceedingly to find, that it would be necessary :for the· present to abandon the idea of 
local manufacture, knowing the wishes of many Directors that the work should be done on the spot ; 
but it became our duty to tender this advice, .from which we could not shrink without imperilling our 
profession~! r~pu~~~io?-· .. We; s_ee no r~ason to· alter this opinion ; and we must add that every month's 
delay greatly Jeopardises the mterests of the Company. Could we have foreBeen the difficulty we ~hould 
from the first have recommended the ·early transmission of the orders to England. · · 
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As ,~e mi;i.tter .. now .stands,· it i~:impO/!!!ible .,to ad~ertise in. •l/-~Y reliabl~,- form ):,~foi;~: fate}~ .January ; 
11.nd ini event of the ·result being unsatisfactory; 'as we feel confident it. will 'lie; 'the' alternative will be to 
send home orders by March niail. At this point w:e:· slialf:be met by the difficulty which distance from 
England imposes, If freightage be promptly available; which is very doubtful, and no loss at sea 
should occur, the stock cannot be expected .. here .before .. March,,1870, The Directors will therefore see 
that no margin remains for the contingencies referred to, or for putting the waggons, &c. together and 
placing them. on the line, which, with the insufficie!lt appliances we shall possess, will occupy local 
workmen two or three months after the arrival of the---stock. · 

·,· . '! ' . 
'. '\ 

These are the circumstances \tnd consi~eratioµs which have. compelled us to depart. from. the .original 
intention :of- :manufacturing this ·stock: in"Launceston, ··anct to';urge'the Board;·•to order 'from, Eµgland 
without further delay. ·. · 

We have, &c., 
, _. ·: · ·' {S~gned) 

Jb!'fRY DowLING, Esq., ,Secretary Launceston, tlt1d . 
. , . W.es~ern: ;Railway (!ompanlf, ,Lir,iite,J.: .. 

DOYNE; MAJOR, Si WILLETT, 

•.e: ;, 

,;, ,·.,·,' 

·' ! ; .. : 

•.•-,,.'.'',''(,:•I 

., •,,·, ,:f; 
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'CORR:ESPON.D'ENCE 'W'-ITit '-THE:•.,HONC>'R:A:B:UE .::rrttE· ·Cb:t6N1A:L 
• _ ... • , • , • ~;; , ; • ", : , t • : • ·.. , ~ \...~• J ; ; • "j , : L , . , ·,· . ; , , · · · , · ! , , , , " · . , '. 1 , , ·, , , 1 , .' , 

· IT'REASURER 

'"" 

:S~~'J'' ·,. ··- ' ,, ' ' ; :,:' ;wE }1ave )Jie ~9n9i:_',to subinit :for yqµr PQH~i~e:r_ii,tion, l!;n_d-obser.vations,cenclosures1nJimbered 

'°Launceston, 29tlt July, 1 ~ti8. 

1, 2,' and~-

: . Copy:of·Letter,N'o. l;'from;the Seci-eta.ry :,of the Launceston and Western Railway Company, 
dated 28th instant, forwarding for the consideration and ·concurrence of,the -1.Commissioners;a-letter 
to the Manager of the Union Bank of Australia, pointing out' th1:i'· circumsfa.nces ·un:de1.,,v-hich the 
proposed arrangement in the said letter has appeared necessary to the Directors. 

Copy of Letter No. 2, to the Manager of the Union Bank of Australia, referred to in Letter 
No. 1, setting forth the prop0sed arrangement mentioned therein. 

Copy of Letter No. 3, from J. Crookes, Esquire, to the Commissi_oners, testifying to the. 
commercial standing of the appointed agent in London, Mr. Terry, partner in the late firm of 
Messrs. Walter Powell and Company, and now solely carrying on the business of the said firm. 

Having given the proposed arrangements our fullest consideration, we are of opinion that they 
are, perhaps, under all circumstances, the only arrangements that can be satisfactorily adopted to 
ensure the due fulfilment of all the conditions connected with the carrying out the Railway and 
Works, and we are willing to concur in them, provided they meet with the approval of the 
Government. 

You will perceive that the proposed arrangement which provides for the payment of the 
necessary plant, &c. out of the proceeds·of-'the Deb"i=ii:itui:es··may ·be'"deemed not in accordance with 
the provisions of Sec. No. 11 of the Launceston and Western Railway Act, No. 2, which provides 
that the subscribed capital of £50,000 shall be expended upon the Railway and Works before any 
portion of the proceeds of the Debentures shall be expended ; but we consider it absolutely necessary 
for the due fulfilment of the Contract entered into by the Company with Messrs. Overencl and Robb 
that the unexpended balance of the said subscribed capital now lying to the credit of the Company 
and Commissioners in the Union Bank of Australia, Launceston, shall be devoted to the payment of 
the monthly certificates as they become due. 

·We have, &c., 
(Signed) SAML. V. KEMP, } Commissioners under the 

THEODORE BARTLEY, Launceston and Western 
. FRED. M. INNES, Railway Acts. 

The Hon. the Colonial Treasurer, Hobart Town. 

(No. l.) 

GENTLEMEN, 

Launceston and Western Railway Company, Limited, 
28th July, 1868. 

IN forwarding to you for consideration and concurrence the enclosed letter to the Manager of 
the Union Bank of Australia, it has occurred to me as desirable to point out to you the precise 
circumstances under which an arrangement of this nature has appeared necessary to the Directors. 

The rails and other ironwork have to be delivered to the Contractors without unnecessary delay, 
(lr they will be released from their obligation to open the line at the period now fixed. This I am 
sure you will see must be avoided, or serious loss may follow. 

The freightage of this ironwork is calculated at (say) 7000 to 8000 tons ; and this, you are 
aware, will have to be extended over a long period of time, in order to meet with necessary shipping 
to these Colonies; whilst the payments to the manufacturers must necessarily be in cash on delivery. 

The instructions to the agents named it is intended shali make ample provision for the careful 
inspection of all these materials by Mr. Hemans, the Inspecting Engineer to the Company, and for 
prompt and economical shipment to this Colony by Mr. Terry. 

With respect to these gentlemen, to whom the Directors propose to confide the credit named in 
the letter to the bank, I desire to say that, with reference to Mr. Terry, the Directors have had 
most ample testimony to his commercial ability and integrity: but on this point I prefer referring 



you ,to' ~·ri-:C~r~o;kes; '.~ho ·-has"f<;>~ nu1ny; years•; beep. ta.r~;'ely· connecte!f-'in ,.business with: i¥essrs: t..Re~.d 
ariHJJ{11.wley ?i!nd tl\fessrs. ·Walter -'Pow~ll.:aud ~d: :,(to ::"Yhose I pustness• _ M~.-~e:,;vyz..µ_ow:succeeds)!J, 'J 
atii''llm;e·1tnat Mr.;Cr~~keif;tes\ip:iQilY'.WjJl:'be highly s~tisfactory .. a:ild. ?,SSliri:ng. :- ,.- -,, ' ;::···i.""•('..::'.:" ·., ' 
, . : r• · : ·. J • • ~ · • 

1 
• • , • ,- r · • · · · · · · :~ '.,: 1. L f,: ·,: . : i;:,. • · ! • 1 ·" •• • • • • , • • ·; • i, . , •., ~ 1 

With respect to Mr. Hemans, I have only to say that his professional reputation is world~wide: 
;He lias been a ¥ember o(the Institute of Civil Engineers ~ince the year 1837; has occupied the 
imporfant'p:rofessional'position· of a 'Member ·of1tJ1e' 1Council ,6f -~J.ie!Institute •; and' -is :noi.v;-;, I;;1:Jelieve, 
Qne of its Vice-Presidents. · · · · · · · ' ' · - •. · - · · ' - . ' "· · ',,' · · 

. . .. ·The~e:tw'o -gentlemei:;_--are personally wholly unconnected, commercially or otherwise. Here, 
therefore, the Directors and yourselves have the guarantee of high professional standing in the case 
of Mr. Hemans, and of very large commercial reputation ii:i _ the , ,C\J.se: .of; Mr. , rT.erry, ,unite_d-.'in this 
agency of !he C?mpany; and I respectfully .. ,submit, ·,w.hether you ,m~y _;µot adopt the l~tter now 
enclosed with entire confidence. · 

'I7ie Commissioners under the Launceston and 
Western Railway Acts. 

(No. 2.) 

I have, &c., 
(Signed) 

,, .. , , ·. ,• 

H_. DOWLING, Secretary. 

Launceston and Western Railway Compf1:'f!:Yu!t.fn;i,t~r,l, 
· . - . :/?~~n:,.[uly,J~§8 .. : . _ ., 

iDEAR-rS1:a;,, -- , .. , · -.. , ... 
WE beg to advise you that the Directors of this Company have instructed their Engineers Ao 

transmit orders to London for the iron rails and plant required for this Railway; and have now to 
request that; as :the Gen tracts: -are ·-from time ..to time completed, you. :wiU; oil .. our, .accou~t,; honor the 
joint·: drafts: of ::Mr;: George ·'Will'oughby : Hemans, ,, Member• ·_of. ~ouncil .of I ,the ! Institute ~f::Givil 
.Engineers'(9f:,.No.'·l, iWe_stminster•Chambers;:Victoria~s~reet;-.W estminster), .. a,nd, l\fy. r.J;olui-.-Teriy, 
merchttnt- · (i:WSt/'Dunstlitfs:Buildings,;-St; :Dunstan' s, Ifill, London), ,to -,the, e~tent Jo( .£qQ;OOO .(fifty 
thousand pounds) .. - ,.Atil,-cheque;; drawn -underithis authority,to,,be.accompanied :by v:oucheJ!s)h'.be 
furi;iished by the,· abo've-ilamed'-gehtlemen,,,aJld these~ :vouchers; tq,be:.transmittedAo you ;;;the;:bank, 
however, not incurring any responsil1ility ,in ,respe,ct:,to such :vou.-cher.s, · · · · ,. --

W ~,h.-a,_v:e, .~c., 
· · · -- ' ' · (Signed) 

J. T. SALE, Esq., Union-Bank~ 

(No. 3.) 

GENTLEMEN, 

W. S. BUTTON, Chairman. 
H .. _DOW~ING, __ Secr_e,tary. 

• • • ' • : • ' • • • I~ :"; •. • •, :,\ • 

Launceston, 28th July, 1868. 

IN reply to your enquiries respecting the ,respectability, mercantile standing, and integrity of 
Mr;_J:oli~; Te1;ry,, :Loncl,<;>p.,,Ag\'(Itv/P~:;th~ Q<:>.i_r:i,pa,µy,}. ~ave much pleasn:e t~ ~nform you that \have 
known hirh::-for 1µ3:ny •.yea,~s, ~n,q. . t);!,a,t l have the highest confidence m his Judgment and ability as 
a man of business, and iri his uprightness and integrity. I may state that he is agent for my f4:m, 
and, ,conp.uctsjts_. ,b,mi~e,ss }o:: l_l;lY, C;)ntire r~atWa,<ttio:µ .. I.,m:~. enaMe~,;f¾~i:~fo:r,~1• ~o :sa,y-t4!1:t ,:W~ niay 
.place eyf.)ry .. conficl~1we m.h,i.µ1:-.with .. the_µiqst .p~rfectsafe,ty. . . - _ -.. . · ,. _. .. , 1 · •• - _ --- _ •• 

· · · · · · · - · · · · · :-cl.Jia"."e, Aw,; · · .- · · -· , : . . -· 
: :. : - · ·: ($ig}!~µ) i.)J>J11~)JJ\0'9.~~$-

::Ihe :Gommissionerrof..· the L6/,uncesto~ and ,We~tern ,-IJ,af,?w,t;zy. 

269. 
MrnuTE PAPER FoR THE- ·ExEcuTivE CouN-c1i.·. · 

.. Colonial. Treasury, Hobart Town, 3rd August, 1868. 
, Tim , Colonial 'l'r,~as11rer sµbmits _ for consi9-er:;i,tion a J,ett(:lr _ xec_eived from the Commissioners 

under· ,,-The -Laun_~ei;;to~.,~11cI:·.West~rp:Jtailw,~yi-A-p:/'. ~.at~d,.?~th July, with a Letter attached from . 
the Secretary of the Launceston and Western Railway Company, dated 28th July, addressed to 
the Commissioners. · .. , .. _ , . 

_ _ " The Launceston and Western Railway Act, No. 2," provides that the sum, •of, £50;000, part 
of the·paid.'rip: ?apital of the·Oompany,·~hall -he exp~nded ,upori the: said :Railway andiw~r~s ,before 
any of the proceeds ofthe·Deberitur'es-fo:i-·£300;000 shall be expended:·:", ,. · · · · · ·-· · ,, ... _ ,-: · · 

;:::. Th~ ·.co~p~ny ~nd ) Commi&sion~r~ -; repi;esent; ,,tltai. ,th_ey · :h~Y.~ ·,~~tired iµt~ ' i' :oq~t~~it,: ,f,o; tli~ 
construction 'of-the :Line, and -tha:t ,it is::their intention ,to,_ appropriate! the, paid up ,capital of-, £50,000 
in payment of the monthly instalments to the Contractors. -.: .. · '. · ·· · "·: · __ ' -- · ~ -
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' • ·The Company and Commissioners request the : aut~prity of His .. Excellency the Governor in 
Council,to;,theappropriation of .the sum.of £50,Q00, being. part:ofthe proceeds. of.the DebEmtures 
for £300,000 now in the .Union ·:Sa,nk .of Austra,lilt in_ Lonq.on,. to. the payment of Railway Plant, 
Rolling Stock, and other materials to be purchased in the United Kingdom for the use of the said 
Railway.' . 

. . The. Coloni~l Treasurer rec~mmends :th~ Governor to app;~ve . of £50,000 being appropriated 
in the manner proposed by the said Company and Commissioners. . · . 

(Signed) T»QS. D. CHAPMAN. 

The• Governor in Council. approves, 
· · . · · , · (Signed) E. C. ·NOWELL. 

The Hon, the Colonial Treasurer, 
3rd August, I 868. 

270._ 

GENTLEMEN ' .. 
Colonial Treasury, 3rd August, J 868. 

' ,. . . ' 

I HAVE the honcir to acknowledge the receipt of your Letter of the 29th ultimo, forwarding a 
Letter you had received from the Secretary of the Launceston and Western Railway Company dated 
28th ultimo. · 

. ' . . 

. · In reply I have the ,honor of informing you that theGovermwmt have given every consideration 
to the· proposal niade by the Company and the Commissioners : for appropriating the paid up capital 
of the Company in payment of the, nionthly instalments to the Contractor for making the Railway, 
and for appropriating a portion, of the .funds derived from the proceeds of the Debentures for 
£300,000-(say not exceeding .£50,000) in the purchase of part, of the Rolling_ Stock and other 
materials for the use of the Railway. in·the United Kingdom; al}d His Excellency the Governor 
in Council has been pleased to approve of the arrangements proposed. . 

I have, &c., · 
_ . (Signed) THOS. D. CHAPMAN, Colonial Treasurer. 

The Hon. 'F. M. Ir-iNES, Esq., THEODORE BAR.TLEY, Esq., s. V. KEMP, Esq., ' 
Commissioners Launceston t Westem R<;1,ilway Compqny. ·· 

,271. 
Launceston and Western Railway Company, Limited, 

·. Launceston~ l:Itl~ Augit.1t, 1868. 
Su~, . . . . . 

J:iIAVE the honor herewith to forward a Petition· to His .Excellency the Governor in Council 
from the Board of Directors of th.is Company, praying for· a grant of land in consideration of the 
ex:penditµre of.the private moneys of the Shareholders on the construction of the said Line of Railway, 
but not to issue until·the Line has been opened for locomotive traffic; and I have to request that you 
will embrace the earliest convenient occasion to present-the same.,fo His Excellency; and to. move His 
E~cellency to be pleased to transmit the same to the Ho1,1se of Assembly for consideration. 

I have, &c., 

The Hon. the Colonial Secr,ef9-ry, Hobart Town. 
(Signed) H. DOWLING, Secretary. 

· · !To His Exeelle~cy Colonel THOl!fA~ Go.RE Bnow~E; · O.B., Captain-General and 
. Governor-in- Oliief of Tasmania. an~ its Dependencies. . 

The Petition of the Chairman and Directors of the Launceston and Western Railway Company, Limited. 

RES1;'ECTFULLY SHOWETH :, .. , _ 

THAT the Launceston and Western Railway Company have· now fulfilled ,the . primary conditions imposed by 
thfl several Acts of Parliament, and have entered into Contracts for the constr:uction of tb~ said Railway. · 

That a further.condition comprised in the said Acts of Parliament is, that before ai1y money borrowed by the 
eaid Company shall be ·expended/the sum of £50,000 of, the private moneys of the· Colonists whom Petitioners 
repre_sent shall be first expended on the construction of the said Railway; and.for this expenditure ample provision 
l1as been made by the ,Shareholders. .. · . . . . · . · • 
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, · · That, :with two excepti9ns, the Shareholder,s of the, Qon;i.par,iy, i;-eside_ withjn. the Districts· toJ>e. fraversed• by. the;,. 

said ~ailway; -and _as !t rule; they have ,no,t t9;ke.~_s_hares _in _a spiri~ Qf ordinnry spe~ulat~qn :o_r ef~t~ri1r~s~, ~Ht ~~tcif 
a desire to promote a great public work, and m·most cases at considerable personal mconvemence", J ... • ••· .i; .·· · 

Th11t in the Prospectus of the Company issued in 1865 it is stated that an application wili, be made to Your 
Excellency _and Parliament for a grant.of' land-in consideration o( the e~pemlitur'e by the .Company <>f,,£50,000 as 
aforesaid, in_ conformity )Vith the proy_isions <>f '1',Th~ W oste Liui._ds. Act, ~863/' - 1 ·. , · 

. Petitioners therefore pray that Your Excellency wili he'pleased cj.ut~ng the coming Sessiori_td aclopt measures 
to procure·the'sanctfon· cifthe Parliament to a grant of land ··being made to the Launceston: nnd Western Ruilw'ay 
Company, Limited, in respect to the expenditure of the. said £50,000 ;of. the .private mo11eys of.the said .Colonists; 
such grant to comprise one acre of land for every pound sterling so expended, but not to issue tintil the said Line 
has been opened for public traffic by locomotiye po:wer and not otherwise. 

:siR, 

, , "· W. S. BUTTON, Chairman. 

272. 

· JAMES .ROB~RTSQN. 
RICH. GREEN. 

"ALEX. WEBSTER. 
W. TYSON. 
JOHN CROOKES. 
ALFRED HARRAP. 
WM. ARCHER. 
W, i\.RCHER. 
W. D. GRUBB .. ' 

,Launceston and Western Railway Company~ Li'iiiite'd, 
· Launceston, 25th August, 1868. 

A LETTER addressed to 
sioners, and whi~b. appears 
passages:-

you on, the 10th July last by.Mr. I~ne·~; one:of the Rail~a:;{Cominis
in Parliamentary Paper, No. 16, just issued, contains the following 

" The · qt1estion remaining in · suspense by the refusal of Mr; Bai-tley · and myself to sign the 
'undertaking,' the Commissioners· 1'7'ere on the 2nd instant favoured with a c_o,mrt11inication: from the 
. Company's S13cret~ry, conveying the following R(3solut~on, to. which on'r·conci.n'rence was invited':-:-

" ' Th~t, in the' opinion of this Board, it will be of advant'age to' the Company if a:i;i. 
arrangement can be made for placing with the Government, at interest, the sum of' £45,000 
of th~ moneys to.be _deriyed from the sale of Depe~tures issued for ~300,000; and that the 
said sum be offered to the Government, &c., &c.' · 

" To this the Commissione~s un~nim~usly acced~d, as a satisfactory solution of the difficulties to 
be overcome, and were prepared as. Directors to give effect. J regret, however, to b,ave to_inform 
you, that question having arisen as to the power of the Company to conclude such an arrangement, 
the <;>pinion of the Company's Soli_citor was taken, when it appeared that under an agreement which 
had been ente;red into with the Union Bank,;the Company could not dispose of its funds in the way 
contemplated without· the Bank's concurrence. I deem it necessary to add here that the arrange~ 
ments, which thus. fettered the discretion of the Directory, were made prior to the Commissioners 
certifying to tlie Governor in Council the paymeh~ of £50,000 into the Bank"'-:prior, therefore, to 
their taking their seats at the .Company's Board ; and neither officially_ nor otherwise did'T ever 'learn 
that any agreement existed between the Company and_ the Bank, restraining the. ~is_cr_etion of th'3 
Directors· and Commissioners in respect to the moneys at their joint ·credit, until the fact was dis
closed as I have related a few days since.". 

I am inst~ucted- by the Dii·ectors to say that no agreement exists between the Company and the 
Union Bank restraining the discretion of the Directors and Commissioners in re~pect to moneys at 
their joint credit for Railway purposes. 

The great practical difficulty which stood in the way of making a loan' to the Go-v-e:rrim:ent of 
any moneys derivable "fi·om the sale -of Debentures," was the fact that no advice had been received 
that the proceeds of those Debentures had. been paid to the joint credit of the Company and the 
.Commissioner,s in London. Indeed it .was notorious that you were withholding these proceeds. But 
the conclusive point which ultimately influenced the Directors and the Commissioners was that wWch 
Mr. Bartley, another Commissioner, so distinctly puts in the last paragraph of.his letter.to.you on the 
·same subject,(p. 34 Correspondence),. as follows:-:- .. ' · · , -

I • • ' 

· · "The proposed arrangement to.fodge.i.p.the hands of the Government.a sufficient amount from 
the proceeds of the Debentures to cover the interest during the period of such.construction; might ,be 
considered as contrary to the 11 th Section of the Act No. 2, which requires that the £50,000 
raised by the Company shall· be expended .. before· any portion of the procee~s of the, Debentures 
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s]~~.' i b'e; aya~~brs, ·fo( ~~e ,1_:iurpo~es,', of"_t~e:"said_· ,Act ;' '~ntl beca_use· the proposed arran,&'ement-Wa!! 
attended w1th:Ootliei:.diffi.cul~1es ,whicli m1gp.t have occa:,s1oned senous delay l;>oth to the uovernment' 
and _the Company." .. . . . .. · · . . . 

_'''' I: ,/1. ' 

These·vai·ious·consideratiomi it was that:cre~ted·impediments· in the ·way of negociating a l~an to 
the Government, and not the existence of·any agreement between the Union Bank and the Com
pa,n.y, re,$tr~jning -the discret~on of -the Directory; and Commissioner~,.in respect to moneys at their 
joint credit.fat Railway purposes; which credit at ,that time consisted only of the unexpended balance. 
of. £50;ooo ·lodged in the Hnion-Bank at Launceston., 

lhave, &c., 
(Signed) 

7'he Hon. the Coloni-al- Triiasunr, Hobart Town. 
H. DOWLING, Secretary. 

273. 
Launceston and 'Western Railway Company, Limited, 

Launc(}ston, 5th September, 1868. 
Srn, . . . . 

I HAVE the honor to encl9se copies of correspondence with the Union Bank, being an order 
from the Company and Commissioners to the Union Bank in London. to pay £9000 (Nine 
thousand Pounds) to the credit of the Tasmanian Government at the Consolidated Bank, London, 
on the 20th December next, to meet the January coupons oil £300,000 Debentures exchanged for 
Bonds of the Company ; and ~the acknowledgment of this order by the Manager of the Union 
Bank here. · 

lhave, &c., 
(Signed) 

The Ef or1m:_able tlte Colonial Treasurer, :Hobart. Towri. 
H. DOWLING, Secretary. 

Union Bank of .Australia, Launceston, 4th S~ptember, 1868. 
DEAR SIR, 
.. , I 'BEG to acknowledge :t4e ,repeipt of yo.1~r f~vor :of the 1st instant, covering a .lett_er signed by the 
Chairrµan,, _Sec1:etary,: ap.d tw~ Commis~ioners,,·of, the. Launceston and Western Railway Company, 
r_eq!-1-esti~g that l ,would cause_ to_ be· paid to the ·consolidate_d Ban~c in' Lo~don to the credit of the 
Tasmaman Government, on the 20th December next, the sum of Nm·e thousand Pounds (£9000) out of 
the moneys now at th~ credit of the Launceston ·and Western Railway Company and Commi_ssioners in our 
. Lon,don Office. 

'in reply,' i b~g 'to info·rin :you ~hat I wili'by the outgoing mail :requ~st otlr London Office to make 
the required payment. · 

I have, &c.; . 
JOHN T. SALK . . . · (Signed) 

Secreta'1·jJ Lii:un'ceston· J· Western Railway Company, Launceston.· · 

Launceston and :Western Raibvay Company, Li-mitecl, , 
. Launceston, ·lst September, 1868. 
~IR,' · .. , ,- . : · .. · . · ,- . 
• ... V{ E have .to requ~st that you will cause·. to be paid to .the· Consolidated Bank 'in London to the credit 

of' the. Tas~ania:p.. Government, on the 20th Deceinber next, the _sum of £9000 (~ine thousand Pounds) 
.oiifof the moneys_ at the joill.t credit of the Launceston. and· W esforn' Ra.ilway Company and the Com-
'missioners in your Lqp.don Offic~, ·and charge'the _same to th_at account. . 

' ' ' . ' ' 

We have, &c.-, 
(Signed) 

The lJ,Ianag13r; Un/Jon lj1ank of Australia, Launcesto71:._ 

274 .. 

W. S. BUTTON, Chairman. 

_It DOWLING, Secreta1·y. 

S. V. KEMP, }·-rr .. 
T. BARTLEY, vommissioners. 

SiR,· 
Colonial Treasury, 8th Srptember, 1868. 

· BY tlie- arrival of the English ~fail ori · Saturday last I was placed in possession of. letters from 
the Bankers of the Government in London, dated l 7th,of July last, with full particulars respecting 
the Government. Loan for £400,000 ; and I am now enabled to furnish you with a statement showing 
the< net-pro·ceeds of the ·sale· of: Debentures for £400,000, by which you·will see the net sum realised 
'amounted to £404,l83 2s., 3d.' . , , •. • · . . . 

u •. ,The· amount 'payable to your Company will be £303;137 · 6s . . 9d. 
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· I have received advices from the Consolidated· Bank, and, the. Bank, of New Si>ntb, •Wales, 

reporting that the sum of £240,000 was. paid over to the Union Bank of Australia for accoµnt of 
your Company and the- Co~missioriers on: the 1st J ulY, last. · · ' ·· 

I have already ad;vised you that instructions have been forwarde<fto the London Bankers oftlie 
Gove.rnment to pay over the further sum of £60,000 ; · and I have now to inform y<;m that by the 
outgoing mail for Lo·ndon instructions will be forwarded to the Bank of New· South .Wales in: 
London to pay over to the Union Bank of Australia· in: London the further sum of £3137 6s. 9d. 
for account of your Company and the ·Comnµssioners; · 

· 1 have~' &c., 
· • (Signed) 

H. DowLING, Esq.; Secretary. ' . . . ' 

STATEMENT showing the Proceeds of the Loanfnr £400,000 negociated in London by the Bank 
<!f New South Wales and the Consolidated Bank, :(,jmited, as per Accounts furnished by the 
Banks to IOtli July, 1868. 

£ 8. d. 
Total proceeds •.•..•............................•••.•.....• '! •••• 

£ s. d. 
409,871 . 1i O · 

Deduct Expenses- , · 1 
• 

400ff O 0 
911 15 0 
500 0 0 
205 '17· · 3 

.. Banker's Commission, 1 per cent ..••••••.. , ... · •••••• : ••••••••••• 
Brokerage· paid •••••••.•• .' G ........................ · •••••••••• 

Stamp Duty !. per cent .......... ~ ••......••... ; , •• , ••••.••• : •• , . ·. · 
Advertising ...............•..•............... ;; .. ~ ·. . . . . • • . ..•. 
Telegram ....••• ~ .••••••.•.•••••••.....•....•....•...•.• II • ., 

Petty Expenses •• , •••••••• , •••••• · ••••• _ ••...•••••.•. , •.••• ; ...• 
:&xpenses preparing Debentures fa the Colony· •.••..•.••• , •••••••• 

9 7 6 
1 9 0 

60 0 0 .-------.... 5688 8, ~ 

£404,183 2 . 3 
.. 

W. LOVETT, Assistant Colonial T1:easurer. 
Colonial Treasury, 7th September, 1868 .. 

MEMO. £ s. d. 

Sm, 

Amount payable to Railway Company •••• ; •••••••••••• , • • • • 303,137 6 · 9 
Amount payable to the Govern~ent ••••• ~ •••••• , ••• , •••••• ~. 101,045 15. 6 

£404,183 2 8· . ' · 

275. 
Launceston and Western Railway Company, I;imited, 

Launceston, 15th September, 1868. 

I HAVE the honor to acknowledge receipt of your letter of 8th instant, with enclosure of London 
accounts in the matter of the, sale of the Debentures, showing balance due to this Company and 
the Commissioners of £3137 6s. 9d., and which the Bank of New South Wales has to pay to the 
Union Bank in London for account of the Company and Commissioners. 

· I have, &c:, 

The Hon. the Colonial Treasurer, Hobart Town. 
(Signed) · H. DOWLING. 

276. 
Launceston and Western R,ailway Company, Limited, 

Launceston, 25th September-, 1868. 
Sm, 

THE ground required .for a Station at Westbury is held by the Municipality as a reserve for a 
Cattle Market ; and as you are aware is inalienable except by consent of the Governor in Council. 

. . ' ... - :· 

The Board of Directors propose to_ offer : an exchange of · 1and to the ·Municipal · Council of 
Westbury; and I have the honor to ask whether, in the event of this arrangement being effected, the· 
Government will assent. 

The Hon. the Colonial Treasurer, Hobart Town. 

I have, &c., 
(Signed) H. DOWLING; Secretary. 
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REFERRED ,to the Surveyor-General for p·erusal.: , . 

. · Tlie 'su~vey~r--Ge~~ral will b~ go~d :e~.~~gl1 t~. forward to 't~ti :Depitr~l)J.ent the Chart of the. 
Township of Westbury, with a tracing showing the Reserve made for a Cattle Market, with any 
observations .. he may.have to offer. 

The Surpeyar~ G~n~ral .. 
:Tiibs. n'. ,CHAPMAN. 

. 39tli September, 1868. . 

PLAN and tracing herewith forwarded. The land has been set apart for the Municipal Council 
by order of the Governor in Council, bu.t no grant has yet been issued for it. I question if the law 
admit!? of an exchange being made a~ ,1.1erein proposed, .but perhaps the Honorable the Colonial 
Treasurer will obtain: the opinion of the Law Officers of the Crown on _that p_oi.nt. 

J. E. CALDER. 
The Hon. the Colonial ·Treasurer. . I st October, I 868. 

277. 
Colonial Treasury, 2nd October, 1868. 

Srn, . 
. . I HAVE the honor. to acknowledge . the receipt ·of your letter of the 25th ultimo, informing me 

that the land required by. :your Coµipii,p.y for a.Stati9n at W.estbury for the Railway. is held. by the 
Municipality of Westbury as a reserve for. a cattle ;market ; . that y9ur .PirE)ct_ors proposed offering 
an exchange ofland to the Municipal Council of.Westbury, .and desir.ed to know whether the assent 
of the Government w~wd· be given to such an. arrangement. 

In reply I have the honor of informing -you that I referred your letter to the Surveyor-General, 
and desir~d him to: furnish ·me with ·a tracing showing -the · situation of the reserve· for the cattle 
market in the Township of Westbury, with any observations he thought proper to make. 

I eilclo~e herewith the tracing furnished by the Surveyor-General, with the Surveyor-General's 
observations ~ndorsed on your lette.r for yoll' perusal ; and you will be good enoug·h to return the 
same m c0Ul'se ofp·ost; informing 'me at the same time if the all.oti;nent referr!3d. to on the tracing is 
the allotment your Company wish to obtain for a Station ; and on' receivi1ig the 'same l .. \vill consult 
the Hon. the Attorney-General, and ascertain whether the Governor in Council can sanction the 
transfer of the land from the 1Y.[~11icipal_Cou_n_cil to the Railway Company._ · 

y OU will be ' good . enough to assure your' Directors that every facility for carrying out the 
arrangement. propo:,ed that can be legally done shall be done. · 

I have, &c., 
(Sig·ned) 

HENRY DOWLING, JuN., Esq., Secretary. 
THOS. D. CHAPMAN. 

278. 
Launceston and Western E,ailway Company, Limited, 

Launceston, 6th October; 1868. 
SrR, . . . 

I HAVE the honor to acknowledg·e the receipt ofyour letter of the 2nd October, enclosing tracing 
of the Westbury Statio11 land, and observations by Surveyor-General. 

I have the honor t~· subhlit that that Officer does not seem to be aware of the fact that, under 
"The Launceston and Western Railway Act, No. 3," 'the Company have powers to take by purchase 
about 8 acres of the Cattle Market Reserve. The Directors have made proposals for such purchase ; 
but in view of not coming to terms with the Council,-who would certainly have to submit the 
whole question finally to the Governor in C61incil;-I thought it necessary to ascertain if an 
exchange _of land de~mecl eligible by. the Municipality (the piece so exchanged being reserved by the 
crown as m the first mstance) would be acceptable to the crown. · 

There are numerous precedents, you are aware, for this course .. 
. . . ' 

The Municipality of Longford have consented, subject to the consent of the Governor in Council, 
to a similar course in the case of Station land at Perth; with reference to which land I wrote you in 
June, 1867; 

I have, &c., 
(Signed) 

The. Hon. the Colonial Treasurer, Hobart Town. 
HENRY DOWLING, Secretary. 
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Colonial Treasury; 31st October,· 1868; 

. · l HAVE the honor 6f, informing· you that I, have this day received letters from thE' bankers of· the 
Government-in London advising that orr the 7th: of September last the further sums of £50;000 and 
,£1Q,000, together· £60,000; l:iad been: paid over· to the· Urrion ·:Bank of ·Australia . .in London 
to the credit of the 'Laun~estoti and· Western Railway:Company: and the Commissioners of that 
Co'ir1panf · , · · · · · 

In\rourletter of tlie:5th ~ltimo you-advis~d me ·that arrangements· had been made. with the 
U rrion Bank _of Australia ~n London for paying over the sum of £9000 to the Consolidated Bank 
in London ori the 20th 'December next, to meet the half-year's interest payable on the loan for 
£300,000:due ,on the 'l,st JaIJ.uary,next; l;mtJ un,derst.ood i.t _w,as contemplated to p}ace a further 
sum of money in the hands of the Government to meet'the intereiit falling due in July, 186~, January 
an.d July, -1870; and January, 1871, in all £36,000. · 

l should be glad 't9 be iri.fonp:ed whether thfa a~l'ang'ement will be carried :out ·: if so,. I would 
suggest that arrangements should, b~ Ill!/,,de by your Company and the Commissipners t.o pay over 
the. sum of £18,000 to the credit-of this Government in.the Consolidated Bank, Threadneedle-street, 
London, to provide _for the interest due and payable by your Company in London on the 20th Jurie and· 
20th December;· 1869 ; ahd that 'the further sum of'£18,000 should be paid into the Colonial'Treasury 
in Hobart 'l'own, to meet the interest due and payable by your Company at the Colorrial Treasury, 
Hobart Town, on the 20th February and the 20th, of.August; 1870. , 

,.,·,i, 

Should your Company and the Commissioners agree to· make the payments in accordance with 
the.suggestions I ,have.made, lwould write 'to the Consolidated Bank in London requesting them to 
place the £18,000 as a fixed deposit in their Bank on account of _this Government, be:i,ring current 
bank interest until required to pay the interest falling due on the. Pebentures. And with· regard to 
the £18,000 proposed to be paid over to the Colonial Treasury in Hobart Town, this Government 
would allow the same ~ate· of. interest-thereon until the· 30th June,- T869, as the banks: in Hobai:t 
To,vn allow on fixed' deposits;.: and after the 1st July, 1869, this Government would allow interest 
at the rate of Five Pounds per- cent: per annum on the said · sum of £18,000 until the- saine was : 
required to be remitted to London to pay the interest on the Debentures. ' 

.t\.s it i~ desirahle that I should know·whether your Company and the Commissioners will·act on 
the suggestions I have 'made •and in accordance with the terms proposed; I have to' request, you will 
be good enough to place this letter before the Directors and Commissioners of your Company at 
their fu:st meeting, and communicate their decision thereon to me by an early mail. 

· · I 'have, &c,, 

HENRY DowLING, Esq., Secretary. 
(Signed) THOS. D. CHAPMAN. 

. 280. 
· · :Launcest_on·, 1 Otlt ]fovember, 1868. 

Brit, . . . . . . . . , . . . . 
· ON the . 10th J-µly I ad~essed'' fo' you a letter (see 94, p. 36, Parliamentary Report, No. 16, 

1868), explanatory of the failure at that nm·e of a proposal to place with Goyerrtment the .sum of 
£45,000, wherewit.h the. interest of the Railway Debentures would have·been secured during the· 
period. of'the ,constructio~ 'of the Line_: In thaUetter' J:alleged that'~fter the :proposapn question 
had been made· by the Directory of the Launceston and Western Railway Company to the Com
missioners, and unai'rimously acceded to by them as a satisfactory solution of difficulties; it-fell ·to the 
ground.in this. manner.:-" That· question having arisen as to the power of the_ Company to conclude 
such an arrangement; the opinion of the Company's Solicitor was taken, when it appeared that under 
an agreement which had been entered into with the Urrion Bank the Company could not'dispose of 
its funds in the way contemplated without the Bank's concm:rence ;" and I proceeded to represent 
to you that " the arrangements which thus fettered the discretion of the Directory were made prior 
to the Commissioners certifyin~ to the Governor i11- _Cquncil the payment of £50,000 into the Bank
prior, therefore, to their taking their seats at the Company's Board; and neither officially nor other
"'.ise d~d I ever ,lear_R {h.a~. ~11y agr:eym.~n~ e:x;ist~~ -.b~);w:~eIJ,, the. Company and th~ 1?a.nk restz:ainin$ the 
discretion of the I)µ:ectors, and, Co~n:p.11ss10ne~~ pl. ;respe~t to the moneys at their _1omt credit until the 
fact was disclosed, as I have related; a few days since." · 

.. i fi~d- that this r~pre~e~tati~n 6f ,f~cts by ~e, ha~ been i~pugned in ·a letter· addre~se·d t~ you by 
Mr. Henry Dowling, of date 2,6t}i August, and to which I ,shoul~ haye ;rejoii1ed. at once .had his corn-. 
munication come before me at the period at which it purports to have· been written'. Mr. Dowling 
therein s,tates tp.at he . is. " instructed by th!:l , Directors- to say that no ag-rE)ement exists between the 
Company and• the . Union Bank restrain,ing the. discretion of the Directors and Com:µrissioners in 
respect to moneys at their joint cre~it for Railway pur_poses." · · · · · 
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While I deeply regret the necessity imposed.,upon me, you; Sir, must acknowledge that I can

not suffer Mr. ·.Do~ling'.s contradiction of my plain statement of facts to pass unnoticed, either in 
justice to myself in the delicate and responsible duty I have undertaken, or to the Government. 
Ejther I have asserted what was -not correct, or ,he has·; either an agreem~nt such· as I represented 
to you subs~ted ·~n the 30th J~nuary, 1868-(see P~rl~ament~ry Paper, No. 16, }868, PI?· ~~-14), by 
which the discretion of the Directors and .. Comm1ss10n!'lrs m respect to moneys at their JOmt credit 
for Railway purposes was restrained, . or there. was " I_!.O agreement" of the kind as Mr. Dowling 
states. In my letter to you of the 10th July I referred to an opinion given by the Company's own 
Solicitors as my authority for the allegation in dispute ; and it appears to me now, that the most 
satisfactory course is to give that opinion• at length, as communicated to the Directory in the following 
letter::.....:. 

Launceston, 6th July, 1868. 
];l;i;:AR Sm, . . . . . 

IN reply to your1etter oT the above date, requesting our· advice on the construction to be put on the following 
paragraph in the Bond·ofthe'29th January, 1868, in reference to the Directors negotiating a Loan with the Govern
ment, we beg to submit the clause in the recital, which is to the following effect:~"The Company shall not with
draw or transfer the account of the said Company from the Bank, or enter into, or engage in, any monetar.lJ, dis
counting, or financial bus_iness or operation for qr on_account_o_f.the_ Company save and except through or with the 
consent of the Bank.'' This, of course, has reference to the prior portion of the recital; wherein it is stated the 
proceeds .of the £800,000 of Debentures shall be paid by the Company to the Bank in London. By the letter 
forwarded to us of the date 16th January, 1868, from the Company to the Manager of the Union Bank in Hobart 
Town, in p. 9 :we find :-" The Bank may at any time decline to take moneys on fixed deposit, or to continue holding 
the funds of the Company at interest, but that in such cases the Company will be permitted to invest at interest, but 
not otherwise.'' · 

We, therefore, come to the conclusion, "that the Company can make no contract with the Government for the 
Lonn of the £800,000, or any portion thereof, except the Bank refuses to pay interest, or by special arrangement 
with the Bank and Company. . · · 

HENRY DOWLING, Esq., Hon. Secretary of the Launceston 
and Western Railway Company, Limited. . 

Yours truly, 
(Signed) DOUGLAS&, COLLINS. 

As a natural corollary from this state of things, I hav~ now to acquaint you that, following on 
a resolution adopted at the meeting of the Directory held this .day, partially acceding to your 
proposal for a sum of £45,000 being deposited with the Governµient, this further r~solution was also 
adopted:-

" That before any action · is taken on the former resolution the Secretary communicate to the 
Union Bank the pi,oposal of the Government, and. that it is the intention of the Board of Directors 
to concur." 

The mover of this resolution desired that after• the word " concur" the words " provided the 
Bank has no objection" should stand part of the question, but the additional words were omitted 
on grounds of expediency. · . 

In reference to the reasons which Mr~ Dowling has alleged in the place of the reasons assigned 
by me as those which actuated the Directors and Commissioners on the occasion. referred to, they are 
disposed of in one sentence ::-They had all been discussed time after time; they were all, however, 
practically set aside, when, on the 2nd July, the Commissioners received the communication of Mr. 
Dowling conveying the opinion of the Directory that it would be " of advantage to the Company 
if an arrangement could be made for placing £45,000" in the hands of the Government on terms ; 
and I repeat emphatically, that that proposal would never have fallen to the ground but for the Bond 
of the Company as .interpreted by Messrs .. Douglas and Collins. In other words, the discretion of 
the Directors and Commissioners in respect to moneys at their joi_nt credit was controlled by the 
conditions of a Bond, of the existence of which I_ had no previous knowledge ; and it remains so 
controlled at the present time. · 

Tl1e Hon. the Colonial Treasurer. 

Sm, 

281. 

I_ have, &c., 
(Signed) FRED. M. INNES. 

Launceston and Western Railway Company, Limited, 
Comm-issioners' Office, Launceston, November I ltli, 1868. 

IN reference to your letter of the 31st October to the Secretary of the Launceston and Western 
Railway Company, we have the honor to acquaint you, that_ at a meeting of the Directory of the 
Company, held on the 10th instant, the following resolution was adopted:-

" That the request of the· Colonial Treasurer be acceded to, in so far as paying the sum 
of eighteen thousand pounds (£18,000) in London, and nine thousand pounds (£9000) in Hobart 
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Town: 1- .'or- otherwise-;· nine- · thousand' . pounds: · ( £9000) µi·: Lori.doii',- and ·,eig life~n tlrous~il.d: po~ds 
(£18,000) in-Hobart-Town, in• payment of inte'rest.iri advance, for the period during t}ie_ coristrilc'.:: 
tion of the Line." · · · -· · · · 

:' '· By ·the 11 th Section of the Launceston and W estefu Railway A'ct, No; "2~ if'is •p;oviclea' that 
the subscribed capital of. :£50,000 ·shall be expeilded :b'efore 'any' money t'o· be, expenp:ed under the 
provisions of the Act is expended. It is in the presumption that·the' overture made to the Direcfory 
in your letter of the 31st ultimo, referred to, was so made with a knowledge of this provisfon of ·the 
law, that the Commissioner~ have waived any objection. on that gi:ound to the proposal of the Govern
ment; to which the Directory .has acceded· to· the extent·set forth iri the above-q:uoted resolution: 

' ' . '' . ' ' '. ,., 

SAMUEL V; KEM_ 1\ · } Co'.m·missiiniers under tlte 
FRl~D .. M. INNES, . . Launceston and Western 
THEODORE BARTLEY, -" . Railway Act~. : ·_ . 

The Hon. the Colonial Treasurer,· Hobii:rt Town. ·· 

Srn, 

282. 
Launceston and, We~tern Railway Company, Limited, 

Launceston, 27th November, :1868. 

As it. was µnderstood h~re that you were likely to .pass through Launc~ston to Hobart.Town, 
oft your return from Melbourne, your letter of the .30th October has remained unanswered, hoping 
I might be able to meet you personally. · 

I have the honor to suggest, as likely to ,be more acceptable to the Directors, that you ascertain 
what amount of rebate the Government will be in a position to offer for each period at which interest 
oh the Company's· bonds falls due; and let the decision of the Board be taken on this ... T.lie only 
certain amount of interest named in your letter referred to, is that of 5 per cent., from July, 1869. 

The Directors are willing to pay £27,000 thus in advance, if the terms are approved by them. 

As I have been instructed to ascertain, with more certainty, the amount which would accrue to 
the Compa11y, it occurs to me to suggest that the Government shall ascertain, in the first instanGe, 
the amount derivable for the whole period ; and by· this means render unnecessary two or three 
differing and:uncertain rates of rebate .. · · _ · 

I am sorry I could not have had the honor of a personal conference. 

I have, '&c., . 

The Hon. the Colonial· Tte<isurir, Hobart Town. 
(Signed) 

283. 
Col~~ial T;e~sury~ 3rd .December, l,868. 

Srn, . . . . . · . . -· 
THE last mail from England brought me a letter from the Crown Agents for the Colo'nie~ i;11 

London offering their s~rvi<:ies_. to this Governm~nt for s~pplying Railway Plant, &~. .As 1t 1s 
possible your Directors and Commissioners might wish.to avail themselves of the services of the· 
Cro'fn Agents, I have thought it desirable to forward. you the (;lnclosed copy of their lette:c-for the 
information of your Company and the Commissioners. . · 

HENRY. DowLING, Esq., Secretary. 

(Copy.) 

I have, &c., 
(Signed) THOS. D. CHAPMAN. 

Offices of the Crown Agents for the Colonies, Spring ·(f'ardens, 
London, S. W., 26th September, 1868. 

Srn, 
THE Crown Agents are informed that the Government of Tasmania is about to commence the 

construction of Railways ; I · would, therefore, remind you that this Department has had v~ry 
considerable experience in conducting all the necessary operations in this country connected with 
Colonial Railways. · 

Tenders have been invited by this Department for the .construction of Railr~ads ; and in!,mense 
quantities of permanent-way materials, rolling-stock of every description? including Locomotives, as_ 
well as stores pf all kinds, have been purchased and shipped to the Colomes. · · · 
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. · Two Lines ·of Railway in Mauritius, and one in. Ceylon~ have been recently.completed, the 
Crown A.gents hav.ing conducted all the Railw:ay business in, this country. for. the Local Governments 
of those Colonies . 

. That this. business has b~en performed in a :satisfactory manner to the· Colonies concerned, it 
may be sufficient io. qu,ote (1st) the following. extract of.a letter fi·om Sir F. Rogers to the Crown 
Agents, . dated .. 10th .March. last ; and, (2nd) of o.ne from. the Director-General of the Cey Ion 
Railways:- ' ' " ' ' 

1st. ;, :S:.is Grace has '.observed with satisfaction the recognition which ·your. services in the 
management of the important home business relating to the Mauritius Railways have obtained both 
fr07:11 the Governor and from the Legislative Council." 

' 2~d.· "There i~ scarcely a single article in tl1e in~u~erable articles sent out (to Ceylon) for the 
Railway which does riot fully correspond with the intention of.the indent." ·. : 

Besides these Railways, for which. the h_oIIl~)msiness has been conducted by this J?epartment 
from their commencement, inclusive of contracts for construction, to a satisfactory complet10n, a great 
deal of Railway business has been transacted for 9t~er Colonial Governments. 

. · Aniongst these latter I may Iri~~tion that the Government of Queensland, about twelve months 
since, transferred ·its Railway business from a private Agency to this Department. 

· Any additional contribution-which your Gov~r~ment might l~ave to allow this Department for 
Railway .work w·ould be much lesii'than' you would have tci pay a Private Age:rrny; arid would of 
course cease with the services for which it was intended to provide.· · · 

I haye,&c., 

The Hon. the Colonial Tr~asure~, Tasrµariia: 
· · , (Signed) W.C. S4RGEAUNT: 

284.· 
Bobart Town; l5tlt December, 1868. 

Sin, . . 
I HAVE the honor to represent that, from time to time, the Government is liable to have 

applications made to it through your department for concessions of one kind and another in favour 
of the Launceston and Western Railway Company. Tl'i.ese· applications may emanate from the 
Secretary of the Company acting on his own responsibility,-without previous reference to the 
Directory,-in cases in which the. inter.est of the Company is so undoubted as to warrant the 
exercise of his ,disci·e'tion:.' Iri such cases the Commissioners under the .. Launceston and vVestern 
Railway Act may have no knowledge of these applications, and therefore cannot be compromised by 
them. But in those cases in which requests are preferred by previous sanction of the Directory, it 
is liable to be assumed that the Commissioners being ex-officio Directors they are concu:rTent parties 
theret<;> ; whereas, t,his. may not be the case, inasmuch as the Commissioners, or any of them, may 
have beeii in•a minority'at the·Co:inpany's Board on the question referred to the Government, or 
they 1J1ay have declined to ll,rge an opposition which would h11ve been useless there. 

• • • : • '• ' ' '• - I ' ••,•': ••••, • ••• '• ' !,! •: 

With a view tl~erefore to obviate ·misapprehensions ·or undue· responsibility, and to secure to tlie 
Executive such .information and .advice as. may contribute' to a jtidicious determination m1 any 
application pi·eferred to it by the Company, I venture to suggest the expediency of referring the 
same to the Commissioners for their report. ' · '· · 

The Bonorable the Colonial Treasurer. 

285. 

Sm, 

I have, &c., 
(Signed) FRED. M. INNES. 

Hobart .Town, 2nd March, l 869. 

AnvERTING to the correspondence between the. Government and the Commissioners under the 
Launceston and Western Railway Act last year, in reference to the guarantee of the payment of 
interest on the Railway·Debentures during the .con~truction .of the Line (see. Parliamentary Paper 
No.: 16, Council Journals, 1868), and more particularly. to my own letter to you of the 10th July, 
I 868 (pp. 36-7), wherein r- pointed out the defects inherent in the " undertaking". you required 

,II 
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before handing over the proceeds, hi. full, of th~:.t>ebentures to the Company and Commissioners, 
and. the prElcariousness. of any arrangemen~ slio:r:t .oK _the deposit in your hands of the sum required 
.for the payinent c:{.int~re~t_,~I have .no~ the honor again to address you. 

. As. yo11 !!,re pf course a~are, rene.wed propos~ts were made to the Directors, &c. ~(_) d,eposit, on 
terms, 'part of the~ funds ir;).'t};i~ Tre;isury, whert:livith the payme!).t of ,inter(lst.might be secured, but 
these proposals nave to' this. time been witho~(aily result,;-:--,-the .i:e3:son (or th,is, J l(larn, being, ,that 
under the compact with the Union Bank that establishment can virtually' negative any arrangement 
for the temporary: i1~vestment of .the Company's funds; with .the. knowledge . of 'Yhicl:;i fl),ct no bank 
will te!}l:ler . for the deposit. .TI?-e. result is, that . the secmity which the Government _has for the 
payment of. iri~rest. out_ of ~he ,capit~l. of the. Comp\l,IJ.Y durii;ig, ,the constructicm. ,of the Railway cm1sists 
in the " undertaking" you· obtained from the C9:µi,pa~y. a,rid Commissioners ;-:-:-an ''. ui;id~rtaking" 
which I felt it to be right to warn. ·you would be " ineffective, if through unforeseen causes the 
construction.of:the flailway should b(:) fpund in excess of :what was estim.ated, an_d tlJ.e Pire:ctory 
failing to requii·e or obfairi subscribei·s ·.for t):ie _secon,d, :moiety. (or so much thereof as might. be 
necessary) of the shares, the funds to the credit of the Company in the bank were exhausted." 

. I find th,at_ th_~ 0-overmµent has given: its a'ss~nt '~o an ~xpenditqre on the Raihvay' f~;o'rving an 
e1cess • on ,'tl,ie . sum . rais,ed for its construction .. either by_ p~bEmtu,r(;ls or by•. shares~ aV,d. in . these 
circumstarwes I trust. that .I _sliall be absoJveq. from re~pons1b1hty under the '.' uhd,ertak1ng . (pp. 34-5, 
Parlfamentary Paper) refen-ed to, if, in consequence; it· be .. found at any futur!') period that the 
Company and Commissioners are not in a position to redeem the engagements therein made. 

•:. ' 

I have, &c., 
· · · · · (Signed) , FRED. -M; INNES. 

286 . . , 
'colonial. Treasury, 8th M~r~lt, 1869. 

Srn, 
THE last.,mail .fr9µi, England, brought advices from the Consolidated Bank in London of the 

receipt of £9000 from the Union Bank of Australia, being th(:l amount of, tntei:est on ~he . Ra~lway 
loan for £300,000 due on the 1st of January last; and as it is now necessary that arrangements 
should be made to provide for the payment of the. half-year's interest due on the 1st July next, I 
shall be glad to hear from you by an early mail that the Directors and Commissioners have made 
arrangements with the Union Bank of Austraµa :for the payment of £9000 to the Consolidated 
Bank in,. London .on the. 20~4 June next on account of this Government, to meet the half-year's 
interest due on the 1st of July next. 

' ,, I l • , 

As I conclude that the· Directors and Commissioners do not intend. to pay into the Colonial 
Treasury a sufficient sum to meet the interest on the Railway loan for £300,000 during the 
construction of the line, I feeUt my duty to call the attention of the Directors of your Company 
and the Commissioners to their Memorandum .of, the .. 8th July last, by which .the Directors and 
Commissioners. :undertook to pay!tO the. Consolidated. Bank, London, on the .20th. June and the 
20th of ,December in each year during. the. construction of the line a· sufficient sum. to. -meet the 
interest on the Railway loan out of the proceeds of the Debentures paid over to the Union Bank. 
I am induced to refer to this matter at the present time in consequence of the' recent application to 
the Executive Government to sanction an expenditure .beyond the original estimate of· £350,000, 
and also-from having received-from Mr. Innes, one of, the Commissioners,. a letter. desiring to be 
relieved from the .responsibility under the undertaking referred to; if it be found at any future 
period: that" the Directors and the Commissioners are unable to redeem their engagement; · · 

To prevent• any. future .difficulty with regard to the, payment of the interest during, the 
construction of the line, I would suggest to your Directors and the Commissioners the advisability 
of ari'ang·ements •being forthwith made with the Union Bank of Australia to set aside from the 
funds now·in their hands the.sum of.£27,000 to meet the three half-years' interest falling due on the 
20th December, 1869, 20th June, 1870, and 20th December, 1870. The Union Bank :would no 
doubt be prepared to allow a liberal rate of interest on the moneys so set aside, ·and the .landholders 
of the Railway District at once satisfied that no rate would be levied on their properties until the 
Railway was opened for traffic. . · : , 

. Trusting the suggestion I have made. will meet with the approval of the Directors of- your 
Company and the Commissioners, 

HENRY DOWLING, Esq., Secretary;. 

I •have, &c., · 
(Signed) THOS. D. CHA,PMAN. 
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· Launceston and Western Railway Company, Limited, 
·. · .Launceston, IOtlt .1.liarch, 1869. 

I HAVE the hop.or to acknowledge the receipt of your letter of the 8th instant, and which I 
submitted to the Board of Directors yesterday, having reference to . the payment of interest on 
Debentures in London, in place of payment at Hobart Town on Company's l:Jonds. 

. ' ~ ' . ' 

I beg to express my regret that, arising from pressure of other business, I failed to give the 
usual advice to you that by last mail the Directors and Commissioners transmitted an order to 
the Union Bank of Australia in London to pay to the Consolidated Bank the sum of £9000 (Nine 
thousand Pounds) to the credit of the. Tasmanian Government. 

I am no1r instructed to say that the Directors intend punctually· to fulfil the obligations of the 
Company ,vith r.eference to the interest on their £300,000 bonds. · 

Re~pecting pa,yment of this interest in advance, I have to remind you that an answer has not 
yet been received to the letter addressed to you by their immediate' instructions on the 27th 
November last, in reply to your latest communic.ation on the same subject dated 31st October last, 
and by which you were advised of the willingness of the Directors to pay the interest in advance if 
your terms of i·epate met their approval. 

The conclusion, therefore, at which you say you have arrived,--:-i.e., "that the Directors and 
Commis~ioners do not intend to pay into · the Colonial Treasury a sufficient sum to meet the interest 
on the £300,000 Railway loan during the construction of the line,"-I am instructed to say is not 
justified by any communication made on this subject ; and I am now respectfully to ask your 
attention to their unanswered letter of the 27th of November last. 

I am further to request that a copy of Mr. Innes's letter, to which yo~ present letter refers, 
may be furnish~d for the info:\'mation of the Board of Directors. 

I have, &c., 

The Hon. the Colonial Treasurer, Hobart Tqwn. 
(Signed) H. DOWLING, Secretary. 

288. 
Colonial Treasury, 13tlt March, 1869. 

Srn, 
I HAVE the honor to a1:1knowledge the receipt of your letter of the 10th instant in reply to my 

letter of the 8th instant. 

I am glad to find that arrangements have been made by your Directors and Commissioners 
with the Union Bank of Australia in London to pay to the Consolidated Bank in that City, on 
account of the Tasmanian Government, ·the sum of Nine thousand Pounds to meet the interest on 
the Railway Loan for £300,000 due on the 1st of July, 1869. 

vVhen you advised me, on the 5th September last, of the arrangements made with the Union 
Bank of Australia for paying over £9000 to the Consolidated Bank on the 20th December, 1868, 
to meet.the interest on the Railway Loan due on 1st January, 1869, you were good enough to 
forward copies of the correspondence that had passed between your Directors and Commissioners 
and the l\'Ianager of the Union Bank of Australia in Launceston on the subject, by which I was 
enabled to advise the Manager of the Consolidated Bank in London of the precise arrangements 
that had been made for the payment of the £9000 on the date referred to : may I request that you 
will be good enough to furnish me .by an early mail with copies of any similar correspondence that 
may have passed in reference to the payment of £9000 to the Consolidated Bank on the 20th June 
next, to enable me to advise the Manager of that Bank by the next out-going mail for London 
that such payment will be made. to them by the Union Bank of Australia for account of this 
Government. 

With regard to future payments of interest on the Railway Loan, I learn with satisfaction that 
your Directors have instructed you to say, that they intend punctually to fulfil the obligations of the 
Copipany in reference to the interest on their Bonds for £300,000; 

May I request you to convey to. your Directors my assurance that I never for one moment 
dimbteq th~ir intentions in. reference to. the payment of the interest on their Bonds; but as the 
Memorandum signed by your Directors and Commissioners on the 8th July last provided for the 
payment of interest ( during the construction of the Line) out of the proceeds of the Debentures paid 
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over by the Government to the Union .Bank of Australia, I felt it my duty, in the interests of the Land
holders and the 0-overnment, to suggest to your Directors and the Commissioners the advisability 
of arrangements being f(!rthwith made with the U !lion Bank of Australia to set aside the suni'. of 
£27,000 its _a £xed deposit 'at intei•est · fo'meet the half~yearly interest on the Raffway' Loan :due on 
the ~0th De·cember; 1869, 20th J uiie, 1870, ~nd 20th Decembe:r/1870. I stated,. nforeover, that I 
was induced. to urge this matter· on the consideration of your Directors. and the· Commissioners froin 
the fact of the Executive Government having been asked to·sanction art expendituie beyond the' 
original estimate of £350,000, an<;l also from the fact of Mr .. Innes, one of the Commission~rs, having 
requested to, be relieved from the resp~msibility under the undertaking signed by yc>1µ·' Dire~tq]'.s and, 
the Commissioners on the· 8th July, 1868; and I again beg to urge on your Directors ~nd,Commis
sioners. the great importance of placing this matter on a satisfactory footing before other claims upon 
the proceeds of the Debentures. in the Union Bank render it impossible to comply w:ith the 
undertaking given to the Government on the 8th July, 1868:. · 

With reference to ~y letter of the 31st of ·octob.er last, and yours of the 27th November in 
reply, I have to state that, as I found it impossible to get an offer from the Banks to allow interest 
on such sum as you might pay over to the Colonial Treasury, and as I understood from one of the 
Commissioners ·that, when the question was under the consideration of your Di,rect~rs, the Solicitors 
of your Company had expressed an opinion that the Company could not· dispose of· its funds in the 
way contemplated without the concurrence of the Union Bank, I allowed the matter to stand over 
until I heard from you again on·_the subject ; and, as the Government are not in want of the funds, 
it appears.to me, under all the .circumstances, better that your Directors and Commissioners should 
arrange with the Union Bank of Australia to pay the half-yearly interest over to the Consolidated 
Bank in London during the construction.of the Railway, and as I understand it is scarcely probable 
that other· funds of the Company will be available during the year 1870 for the payment of interest· 
011 the Railway Loan, I trust the suggestion I have made will meet with the favourable consideration 
of your Directors and. the Commissioners. 

In compliance with the request made by your Directors to be furni,shed with a '. copy of the 
letter addressed, to me by Mr. Innes, on the 2nd iJ?.stant, I beg to forward a copy of the 
same here.with. 

H. DowLJNG, Esq., Launcestrm. 
I ,1 • ' 

MEMORANDUM'. 
'289. 

I have, &c., 
(Signed) THOS. D. CHAPMAN. 

. . . . . . Colonial Treasury, 15th Marc/J,, 1869. 
THE : Colonial Tre~surer forwards herewith all correspondence between _the . Directors ,of , the . 

Launceston· and Western Railway Company and. this Department in reference to an application for 
the use of a portion of the Western Swamp, Launceston, for Railway purposes. . : · · · 

The· Colbniat Treasurer desires · to call the particular attention of the Surveyor-General to the 
letter from this Department, dated 24th February, 1869, by which he will obserye the terms·on'which 
the Government are willing to permit the land in question to be occupied until Parliament 'sh~ll have 
.an opportunity of dealing with the subject. . . . . . 

. , ,. . ' ' 

The letter_ of the Secretary of the ·compa:ny; dated l,lth instant, in reply, with t,he tracing here• 
with, will show the. Surveyor-General what the Company J;J.OW require. : · . · . · . · . . 

The Surv1,3yor-General is hereby authorised to permit the Railw:ay Company to_ occupy the iand 
in question_---:as shown by the tracing herewith-on the terms named in the ColonialTreasurer'.s 
letter of the 24th February last. · 

(Signed)' · • THOS. · D; CHAPMAN,· Co,lonial Treasurer'. 
The Surveyor- General; 

(All Papers to b_e retnrned;) 

H. Dowling .. . . . . . . . . . . . . • • • • . . . . . . 7th October, 1868. 
,, .. . . . . . • . • •.. • . . . • . . . . . . . 9th December, 1868. 
,, .. . . . . • ~. · .•.. ~- ·. • • • . . . . . 2nd February, 1869. 

J.E. Calder .•. ~ ...•............ ".· ... 10th February, 1869. 
Colonial Treasurer ........... ·: .... ~ .·· 16th February, 1869. 
H. Dowling ....................... 18th February, 1869. 
Colonial Treasurer ..• ; .........•...• 24th February, 1869. 
H. Dowling :- ..... ; ................ llth March, 1869. 
Also, Tracing. · · · ·. 
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Launceston a·nd Western Railway· Company, Limi'ted; 

Launceston, 7th · October, 1868 . 

I: HAVE: the horror to enclose diagram of. land on the W este.rn Swamp .at Launceston, certified by the 
Engineers to tlJEl .Co~pany to be required for the ,purposes ,of the Launceston and Western Railway, and 
which I h!l,ye.t~(l 1!-.onor t~ request may be submitted to His Excellency the .Governor in Council,, and that 
he ma~. b«?, ¥19V\l.4: so, to appropri~te the s~me. 

· . I have·: ,no( be.(ln ~n~tructed by the Dfre~tors on the question of the m~de .of its appropriation; but I 
hav~ n~. doubt -~~ey, will be satisfied to hold thi~ land u.nder the terms prescribed by the late Act of the 
Legislature ,refer1:mg to. the Eastern Swamp. · · · . . , . · 

')·' \ 'i. ) ) • ' ' ' 

·: You -are·awai•e that former .correspondence I{as passed on tliis subject'; and' to thii:l'l have the horror to 
refer you; especially to your ,letters of the 2lst·.May, 1867; Mr. Innes's (as Colonial Treasurer) 20th 
January, 1862; and mine of the 21st May, 1868, covering a letter from Mr. Kemp, 12th November, 
1867, in:the,Parlianrnntary Paper, No. 16, of the last.Session.of Parliament. 

Tlte Hon. tlie Co'zo_nial Treasui·er, Hobart Town. 

s~ . 

l have, &c., 
(Signed) H. DOWLING, Secretary. 

Launceston anrl Western Railway Compan11, Limited, 
Launceston, 9th December, 1868: 

I HAVE the horror -respectfully to beg your attention to· niy letter of the 7th of October last, respecting 
the land on · the -W.estern Swanip at Launceston, required for the purposes of the Launceston and Western 
Railw:ay. · 

· I am advised that in a short time rails and other plant and ~ate;:rals will be in tlie course of landing 
from Melbqµrne and,. England; and t1,at very consid,(lrable preparation will be required at the ,part of the 
river whicJ1: bpul)._ds: the land in question, to faci,litate their landing directly on the Company's worh. 

Other considerations also weigh with the .Directors inducing them to urge an early settle.me'nt · of 
this q~estiqn, 

The Hon. tlie Colonial T1·easu1·er, Hoba1·t Town. 

I have, &c., 
(Signed) H. DOWLING, Secreta1·y. 

Launceston and Western Railway Company, Limited, 
· · · Launceston, 2nd February, 1869. 

s~. . . .... 
· I HAD the lioiior, 'on' the'9th December last, to request your attention to the letters of the Directors of 

this Company ,vith reference to 'a grant of land rese1-ved •fo1' the. use of this Railway in the Western 
Swamp ;::and_I am now instructed to assure you·that any further delay in the settlement of this question 
may be attended by serious inconvenience and loss to the Company. · 

The .. advice.s from, London, just received, respecting shipments of ~:ails and· other· heavy plant which· 
should.- be. lai:ided at· the spot indicated, require the immediate erection of a suitable landing-place, from 
which qy rait tl~ese goods can be expeditiously and cheaply conveyed: to the Launceston Station. 

I have therefore to request the favour of an early reply. 

I am· aware· th~t the. Surveycir-Gerteral 
1

is under the impression that the quantity' res,erved is 
unnecessarily large ; but I have no doubt at all that very early ill' the 01Jerations of this Railway, without 
referring to the contingency of the ex.istence of a Main Lin.e, the ground referred to would be fully and 
advantageciusly occupied. · In the neighbouring Colony bf Queensland where the authorities were under 
the impression siifficient 'Station grounds had been: 'l'eserved; the Railway Department are already much 
inconvenienced by the limited extent reserved. And, although seventy acres are occupied at the Spencer
street Sta~ion, Melbourne, alone, the ,space is found not too ample. It may be said that the limited traffic 
at Launceston renders Melbourne an unfit parallel case ; but this is not so much the case, I submit, when 
it is remembered that the space required :for the moving about of the locomotives '•and other rolling stock, 
and for the storage of timber and other goods for transit 01; delivery; is not to be altogether measured by 
the proportion of compar~tiv.e ·business, at the. two place.s. _ . . . . . . _ .. 

If, however, the ·G9vernment .deem•. it b:est, :I b~g to suggest _th~~ 20 acres be granted on the terms 
defined in the Act pas~ed for land on the. Eastern Swamp, and the remainder. he absolutely retained by the 
crown as a reserve for .+l~ih_vayj:nu:poses. ; Most ce1:tain1y it wm all be ultimately required. 

T have,· &c., 

The Hon. t,l1e Colonial Treasurer; Hobart Town. 
.' (Signed) H. DOWLING, Secretary. 
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··· , .. •· Survey Office, 10th February, 1869. 

Srn, . . _ . . _ 
. IN submitting to you a plan of· a part of' the. La½Ilceston Swamp, in connexion ·with 'an ·ap.pli:cation 
·made·by the Launceston and W·estern Railway Comparty, Limited; for a:pieqe ofland of 31 acres cl 'rood and 
28 perches, colored red on the accompanying sketch, and marked A. B. C. D. ; and also for the narrow 
strip D. E. F. to, unite their pr.esent Station-ground with the land no~. applied for ,and ~itr their contem
plated wharf (somewhere about G. H. f-believe'),: I beg-to state that ·if any new 'pieqe of land can be 
granted to the Comp~ny it cannot' be in the' form n~w applied for,. as that would. a(· c;in;c~ close the 
Esplanade, as also Dry-street, which I respectfully submit the• Executive hrur no power tcf do·. · A glailGe 
at the sketch will show how private ,interests :may be· d'amaged. thereby·; for all· the'. lari.ct that•· was so}4 
fronting on the i_ntended thoroughfare-at most extraordinarily high· prices-was _sol~'on the':faith ofthese 
thoroughfares bemg kept open throughout, and T submit thatthey cannofoow be legally' closed ; and if the 
Go.vernment ever gives its countenance to such arrangement, I respectfully submifthat)t-will'incur a very 
serious responsibility· by so ·doing.- · .. · · · · ',-, '· · · · · · 

With regard to the proposal to run the Rail~ay along the Esplanade, according to the red line 
marked with the letters D. E. F; to connect the R~ilway Station-ground with the l_and ritl:w applied for, 
_&c. I take leave to say that I think the most that the Government should promise is :ii~t"to oppose any 
obstruction to, it, that is, if your Honor-able colleague' can ,.advise you that .it' is not illegah"' The Esplanade 
being under the jurisdiction of the. Municipality of Launceston, it will be for that body to ·oppose it if any 
interestsaredamagedthereby. •" · ·,. ' •,_," •· 

The application for permission to make a Wharf somewhere about that portion of the River Tamar that 
~ have marked, with the letters G .. and H. may be approved, rrovided that it does not interrupt the 
navigation of the Tamar ( see 38 Section of the 27 Victoria, No. 22 ). . . . . , · :'. . . .. · : 

In conclusion I beg to say that I do not· know under what Act of the Legislature it is sought to 
acquire possession of so much of this land as may be disposable ; but I do not think that the Governor has 
any power to make a grant, of it under -the 2nd or any other Section of" The Waste Lands Act;" but any 
of it, except-Dry-street and the Esplanade, may be had by auction or under "The Lands Clauses Act." _ 

I have, &c., .: 

Tlte Ronomble Colonial 'Treasurer. 
(Signe_d)_: .:.'J; ·E. 'CALDER. 

Colonial Treasu1·y, 16th February, 18_69. 
SrR, . .. . . . 

I HAVE the honor to acknowledge the receipt of your letter of the· 2nd instant·in reference to an 
application made by your Company for a grant of land on the Western Swamp, Launceston, for the 
purposes of the Launceston and Western Railway; and in reply· I have the honor of informing you that 
the Executive Government have no power to grant this land for the use of the Railway, and that the land 
referred to can .only be granted to .your Company. for Railway purposes by the authority 'of Parliament, in 
the same way that the block of 13 acres on the Eastern Swamp was granted by Parliament during the 
last Session, und{lr the provisions of the_ 1;,aunceston and Western Railway Act, 29 Viet. No.· 24. :., · 

HENRY Do:wLING; Esq., Secretary~ 

Srn, 

,· ' 

: .. .I have, &c., ·, ,, , . 
;:, · · (Signed) ·THOS; D. CHAPMAN. 

Launceston and Western Railway Company, Limited, 
Launceston, 18th Februm·y, 1869. 

I HAVE the honor to acknowledge your letter of yesterday on the subject of the land on the Western 
Swamp re_se~ved for this. Railway in 1862,_ ,ancl ~o~ u~gently required. 

I beg to propose for your c~nsideration that, under the circumstances stated, the Company shall be 
a.llowed to occupy the ground for Raihyay purposes, ,pend~ng .an application to Parliament. pn .the s,ubject, 
when it can be decided _if tl~e ~()nipany shall receivt:; ,it as, a, grant1 9r pay. for.it ;up_(;hir the provisi9ns of the 
Lands Clauses Act, which 1s mc01:porated witµ _the: .Compa,ny's Bi,11 for the .. p:ur,p_ose; .. The, GOnvenience of 
the Company's works will thiµ; be met without any prejudi9e,wha;tever to tl1~,interests ofthe ,Crown. 

I have, &c., 

The Hon. the Colonial Tream1·e1·, Hobart Town; 
. (Signecl)- , . IL_ :O_OWLIN(]-, Secretary. 
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·· ,-._ Colonial Treasury, 24th February, 1869. 

Srn, _ 
. · I HAVE .the-honor to ,acknowledge ·the receipt of your letter of the 18th instant, in r"eference to your 
application for the use .of_ ,a portion of the crown land on the Western Swamp, Launceston, -for Railway 
purposes .. 

rn: re.ply I hf~ve the ":honor to inform you that the Government are desirous of affording every facility 
for the construction :of the -Railway, .b,ut: as the Executive Government- are not authorised by law to grant 
the Public Estate to the Railway Company, the . Government will be unable to do more· than authorise 
the Railway-Company- to Jay down a temporary J,ine of Railway from the Railway allotment adjoining 
the bridge on the -Eastern Swamp, crossing the George Town Road, and along the -Esplanade on t1ie 
W est~ri;i Swamp to the River Tamar, on the ;w,estefil"Side of. the Swamp; and also to erect such temporary 
whaif on· the bank of the river-as they may think ,fit;- it being clearly understood that the permission to 
occupy the land referred to is only for a temporary purpose, pending an application to Parliament for suc11 
land for Railway purposes, on such terms as Parliament may think fit. _ _ 

I :return herewith the. trac1rig.forw~rdei:l tp this Department on the 30th. September last, showing the 
land applied for,.and have.to _request you will pe good· enough to return the same again to this Department 
with a tracing sh(?wing .the land ·you ·would desfre to occupy for a temp<'>rary Line of Raihvay and Wharf 
until the qu~stion can be submitted to Parliament. On receiying your reply .with the information required, 
instructions will be immediately issued to the Surveyor-General to comply with your request. 

I have, &c., 
(Signed) 

HENRY DowLING, E~q., Launceston . . 
THOS. D. CHAPMAN. 

• Launceston an<l Western-Railway Company, Limited, 
· - Lmtnceston, llth March, 1869. 

Srn, 
I HAVE the honor to forward herewith diagram of land on Western Swamp, returned to this Office on 

the 24th. ultin:10, -the -la11-d actually necessary for wharfage and rails, for the landing of materials and 
conveying them to the Station ground on the Eastern Swamp, being marked ~ver -the red colour in Indian 
ink, barred with lines throughout as you request; and I beg respectfully to ask that the necessary 
instructions to the Surveyor-General may be at once given. My former letters have explained the urgency 
of this business. 

Tlte Jfon. the Colonial T1,easurer, Hobart Town._ 
'' t 

(C~py:} :._ 

I have, &c., 
(Signed) H. DOWLING, Secretary• 

Survey Department, 16th MMch, 1869. 
Srn,· :. , 

REFE-RRING to the correspondence which has passed between yourself arid the Honorable the Colonial 
Treasurer on the subject of a grant of a portion of the Western Swamp, at Launceston, .for Railway 
purposes, I have the honor to inform-you that: immediate possession can be taken of the land indicated in 
red_.-tint pµ .the accompanying tracing, on the distinct understanding that such possession is only for a 
temporary purpose, pending an application to Parliament for such land as may be required for· tlie purposes 
in question. -

H. DowLING, Esq;, -Secretary. 

I have, &c., 
(Signed) J. E. CALDER, Surveyor-General. 

Launceston ·an<l.Westm·n Railway Com71any, Limited, 
Launceston, 16thJltiarch, 1869. 

_Sm,··, . _ 
· . I BE"Cl _to acknowledge receipt of your letter·of yesterday, covering a ·diagram of land on Western 
Swamp,:at Launceston, and informing :rµe_ that the Company may take possession of the portion indicated 
in red tint on that tracing, ·frfr a: temporary purpose, and pending an application· to Parliament respecting 
the land'reserved:for Railway purposes in 1862. · .· · · • · 

I have, &c., 

E. BOOTHMAN,· Esq;, iJep. Commissioner Crown Lands. 
(Signed) H. DOWLING, Sec1·etary. 
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Launceston and Western Railway Company, Limited, 

Launcestrm, 16th March, 1869. 
SrR, '; •, .:- : - ' · 

I HAVE this· moriiiiig :,received your letter of the ~3th _instant, which I will submit to the 
Directors, to-day; '.· ' · 

Meantime, that not a· post may pass· without attention to :your request for copies of 
correspondence _referred to, I have the honor t_o forw~d them herein. 

You will find that they ate in. fact fac~siniiles of:those· of September last. 

Tlte I-Ion. the Colonial Treasurer, Boba,rt _Tow~. 
I have, t~i~~~;y ''H. DOWLING, Secretary. 

(Copy.) r 

. ENCLOSURES. 
t. Letter to Union ·Bank, Launceston. . 
2. Letter to Mr. -Sale, forwarding same . 

. 3. Mr, _Sale's acknowledgment. 

Launceston and Western Railway Company, Limited, 
, .. Launceston, 24th February, 1869. 

SrR, . _ _ · · ·: · .·, '· : : . • , · i ·: ·, • -

WE ha've to'requestthat,yoµ•win cause to be paid to the Qonsolidated .Bank in Londo:µ, to the 
credit of the 'Tasmanian . Gove;rnme:o,t, on . the · 20th .Tune· _;next, the sum of nine thou.Sana, pounds 
(£9000) out :of:the 0 morieys· 'at the j:oint credif of_'the Latince'stoh·a:ri.d Western Railway Company. 
and the Commissioners in your Lori.don Office, and' charge the' ·same to that account. · · ' 

'We are, &c.;· '·' 
(Signed) '·W>S~1 BUTTON, ·Chairman. · 

,-, , .,· HENRY _l)Q_WLI~G, .~ec,r_etary . 
. THEODORE·BARTLEY,1.·-c· .. ; , · · · ·. · · · · · .. •" · · ·· ommisszoners. 

. . . · . . . . . . . _ . . _ _ S .. Y.,, .~~MI>, ·. ·: , . . . .: . : .. 
Manager of the Union Bank of Australia, Launceston. · · 

· (Copy;) 

DEAR SIR, 

· ,. L'aunce~ton ai,_"d Western Railway Company; Limited, 
.:· . Launpestori, 24thF~brit.ary, 186<;). · , . 

ENCLOSED you will find the authority from the Company and Commissioners for the transfer, in 
London, of the wmal half-:yearly payn:ient of £9000 (nine thousand pounds) to the credit of the 
Government of Tasmania · with the· Consolidated Bank, London, and to whi~h I beg to- ask your 
usual attention. · : · · 

I have, &c., · 
· · (Signed) 

J,, T. SALE, Esq., Union Bank of .Australia, Laun,ceston. 
' ' ·,· 

H. DOWLING, Secretary. 

,r ,,-; 

. (Copy.) · 
Union Bank of Australia, Launceston, 25th February, 1869. 

DEAR Srn, . . . 
· I AM i1_1 receipt' of:'yQur' favour of the 24th: instant; endosing letter from the Directors and 

Commissioner~. of ,the Laun..ceston and W ester:ri Railway Company, requesting-that I would cause to , 
be paid·:out·of the fonds'how 'to their credit with ·our London Office; oll'the,20th ·June next, the sum 
of £9000 (nine thousand pounds) to the Consolidated Bank of London, to- be placed to the -credit of 
the Tasmanian Government. 

In reply I beg to inform you that by the outgoing Mail I will request our London Office to 
make the requir~d payiµen~. · •. .. 

• • ,• '• '•' I •: 

I have, &c., . 
(Signed) 

H. DowLING, Esq., Secretary Launceston and Western 
Railway Company, Launceston.·· 

. 'JOHN T. SALE, Manager. 
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Colonial Treasury, 18th March, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of the 16th instant, which came to 
hand this morning,_with C:!opiy~ of the correspondence between yqur Company and the Commissioners 
and the Manager of the Union Bank of Australia, Launceston, in reference to the p!!,yment of £9000 
to the Co~solidated Bank in London, on the 20th day ot: June next, to meet the half-year's interes.t 
on the Railway Loan due: on._the 1st of July next, for wluch I am obliged .. 

· I have, &c~, 
(Signed) THOS,. n CHAPMAN, Colonial Treasurer. 

H. DOWLING, Esq., Secretar1/ Launceston and . 
Western Railway Company, Launceston.· · · 

. . ,_ 

292. 
Launceston and. Western Railway Company, Limited, 

' · · ·· •. Launceston; 18th March, 1869. · 
Sm, 

I sunMITTED to the Directors, at their usual weekly meeting on the 16th, your letter of the 
13th ini;;tant. , 

I am directed to r~ply, that they regret to find that the Government do not require the use of 
the money, proposed; and that you, therefore, ~qggest the advjsability of arrangements being forth
with m,ade with the Union Bankipf_Awitralia, in·l.,ondon, to set asi9-e the sum, of £27,000 (twenty
seven. thousand ·pounds) as ,a, fix.ed deposit at interest, to me13t ·the half-yearly interest on the Railway 
Loan, due 20th December, 1,869; 20th June and:20th Deceinber,.1870. 

I have the horror to advise you that the Ban~ .. Account in London is now at a satisfactory 
interest, and that there .does,hot appear t.o tl,i.e :Directors any reason why it should be disturbed. 

•.. . . '. ; l :; I'. . '. '' ' 

It is to· be r_egi'.ette.d' t]jaf Mr. Innes shoulq. have addressed you in the terms of his letter of the 
2nd instant, with reference to the "'under_ta:ki:ng," signed by the Company and Commissioners, on 
the 8th of July,' 1868; for it is· certain that document C!J-nno_t prove ineffective, unless by the default 
of the Commissioners themselves. ' · 

' ····-·· 
"With regard to the Company's arrangement with their bankers, I take the liberty most confi

dently to assure .the Government; that it could no,t pave operated against the payment of interest on 
the Company's-Bc;mds, in -adva:q.ce, un~er.rebate, could the Government have accepted these moneys 

.. on such terms. I state tl?s on the authority of tlw Manager of the Bank ; though it is clear from 
tlie arrangement .itself.. . , , , .. , 

: ,· 1·, 
Tlte Ilon. the Colonial Treasurer. 

l have, &c:,. . 
·>• (S1.gned), · Ii'. ,DOWLING, Secretary. 

'1 ·,, 

293. 
Launceston and Western Railway Company,. Limited, 

.· Launceston, 27th July, 1869. 
Sm, 

I HAVE the -honor to advis_e you that· the. Directors: pave .instru,cted nie to :make arrangements .. 
for placing £18,000 at the disposal.of the Tasmanian Government -wjth t,he Consolidated Bank, 
London, for the payment. of .interE;Jst .op. Deb~ntt1res, on the terms set forth in the Telegram from 
you just received. , 

I will have all the necessary papers prepared in sufficient time for your· despatches by the next 
overlailcl. . 

The Hon. the Colonial Treasurer, Hoodrt.Towh. T 
' . . . . • .' ' , :.,• • I, '1 

I. ha Ye; ·&c., 
(Signed) H. DOWLING, Secretary. 



\.·. 

Sm, 

Tasmania, 
Colonial Treasury, Hobart 'l'own, 28th July, I 869. 

. · .. I HAVE .the hono'r,to acknowledge.the.receipt of your ·Jetter of yesterday:s -date, in which yon 
inform me that the Directors of-your Company have instr~cted you to:make arrangements with the 
Union Bank,of :Australia for placing-the ,sum.of£18;000:to the credit .. of ,this ;Government at the 
Consolidated Bank, London, iri, accordance with .the . .terms named, in,.the:Telegra:in I. forwarded to 
y;ou yesterday, whlch will-be very satisfactory. . · : . . . . · 

I take note that you will furnish me with.1copies of the correspondence that may pass.between 
the-Company and the Union Bank of Australia on the subject of the proposed arrangement in good 
time for transmission to the Consolidated Bank, London, by the out-going mail. · ' 

HENRY-DOWLING; :Esq:; Secretary. 

, : . l have, &c., 
· (Signed) THOS. D; CHAPMAN. 

2-95. 
,;Office <?f ,the. C~mmis~ioners ~f the Ldunce;t~k and WeJtern :Railway, 

. . . . . Launceston, 27th July,, 1869'. . . 
SIR, - - . - . . . ••'. 

IN reference. to. previous correspondence . which we have had the honor. of holding with yon 
regarding the payment into. the hands of. the Government before it becan;i.e due ,of:the:interest. on the 
Railway Debentures, we .have the satisfa<;ition of acquainting you that a proposal to ·that. effect'was 
initiated in the Board: to-day· and generally ·acquiesced· in, the' expediency:-·of this: course being 
strongly urged ip ~onnection, with- the -prospective ·occasion of the . Company resorting to Parliament 
for the aid necessary to complete the Railway, &c. · The · proposal did not· emanate from the Com
missioners but originated· with the Secretary; the inducements ·for ·its adoption being. urged by 
Directors. · .. · _, .. ·:·, .-.-,. · .. ·.· ... ,.i. · ... · :,.·.·: ·. . . ·_ 

',{'he 'matter will'be brought before you iri 'detail by the Secr~tary of the'Qoinpiiny.· .. 
• • ~ • - ' • • • • • , • •• , ' , • • • ' l 

'•'«I 

The Hon.· tiie Colonial Treasurer. 

296 .. 

We h.ave, &::c., . 
(Signeq.) ~A¥L. y ,KEMP. 

FRED. M. INNES. 

BY ELEcT:aic TELEGRAPH.· 

. · 27tli july, 1869. 
IF the entire amount of interest is paid to· the account of Government Consolidated Bank, 

will the tull interest allowed by that Bank be allowed Company and Commissioners by Government? 
Let me have reply at once. 

'' ' 

'1.'he Ron. Colonial Treasurer. 
(Signed) H. DOWLING, Launceston. 

297. 
'TELEGRAM;' 

'. ~C~loni~{ if~~;ur.y, Hob~;t ,Tow~; .27tlt juzy, 1869. 
· IN reply to :your Teleg1mm just received, l, have.· .to• ,state that, in the event of the Railway 

Company paying over to the credit of this Government at the Consolidated Bank in London.the 
sum of £18,000 to meet the interest on the Railway loan falling due in the year 1870, the Govern
ment will undertake to pay over.to the.Railway Company and Commissioners all-interest that may 
be allowed on such .. deposit by ·the Consolidated Ba1ik ,until it is required to be used to meet the 
half-year's interest ·on the Debentures_ due iri- London on·the lst.of January and the· lst of July next. 

~ENR; DowLnJJ, Esq.; Secreta~y. · 
(Signed) THOS. D. CHAPMAN. 



Srn, 

1:7S-' . 

2_9_8~ 
Launceston and Western Railway Company, Limited, 

Launceston, 28tlt July, 1869. 

I HAVE .thE!"' hono:r to state for the information of the·:Govel'I).ment,-in continuation of my letters 
to the Honorable' the Colonia} · Secretary, on the question of· additional capital required,--:-that, from 
the more, matured information. now before: the Dfrecfors; I am. enabled .to advise the Government the 
items comprised in the sum of money (£60,000) which it will be desirable to raise; and for this 
purpose -I beg to enclose to you a paper prepared by me by direction of the Board, and read at their 
meeting yesterday. 

The Hon. the Colonial Tre~surer. 

· I ·have, &c., 
· . (S,igned) H. DOWLING, Secretary. 

:MEMORANDUM. 
TOT AL Amount of Money required to open tlte Line, and to provide extra Rolling Stock and 

Stations. · 

Srn, 

In London: comprising total Contracts taken for permanent way, girdtJrs for Longford 
Viaduct, Locomotives, (2), Carriages, and Trucks, :Freight, ,Commissions, and 

· Insurance .•.••••• ~ •.... .- .· .• ·.; .. ~ • , • ;·. . . . • ..•.... : ..........•.••••. 
Cost of Land, and Law expenses on both sides, tenants' compensation, &c., say ....•• 
Stations estimated at •...••.•..••••••••.•..........••••.........•....•..•••• 
Interest on Debentures for 2 years, from 1: July, 1868, .to 1 July, 1870 ; ...•••••••• 
Slopes required in cuttings wher·e·the· banks will not'stand ... ; .: ...... .' .. · .••. - ...• 
Telegraph throughout, recommended as -necessary for safety and economy ...••••.. 
Staging for ei·ection.of Longford· girders;· Contract £2900, the timber being after use 

· the propei-ty of the Company ••... ~ . ; ••••......•.•..•.• , .. ; . . . . . •.••••• 
Extra Gates, to meet. demands for accommodation crossii:ig~ in excess of .tl,10se provided 

in Contract, say ............. , ......... .-....... .• : •.• ............ :: •••••.... · •• 
Cartage of Bridge girders fo Longford frorri Launceston ~ .••..••• ~ ........•••...• 
Melbomne freight and wharfage with commissions for transhipments from London ships 
Office and Commissioners' Expenses .... · ..... ,'. - •• , •.. : '. ••.••••••••.•.•••..•....•. 
Amount expended prior to signing ofthe Contract .•.. : ...•.••.••• ~ •••......•••• 
Engineering; but of this sum the Company receive back in payment for 250 shares •• 
Overend and.,Robb,'s Contract exclusive of maintenance for one year .•.••.....••.. 
Contingencies"· i." ••.••...•.••••••.••••.•••.....••..••...•• ~ •••••••••••.. , 

In addition to this sum the Engineers recommend the following additional Rolling 
Stock, to give efficiency and economy to working of the Line:-

£ 
5500 
2500 
5500 
5000 
4500 

2 Locomotives •• •- ..••••.... , •..•...•...•..••••.••• -.....•••.•. 
5 Carriages ......•.••.••••••...•...••..•...••.......•..••.•.• 
40 Trucks, &c .....••••• .- •• · .••.••••...•••• : •.•.•..•.•• , .•..... 

_ Add··. to Sta~ions Shops, &c .. _, ....................•....••...•..•. 
Contingencies; ••••.• .- •.• :., ...•.•.••...•......•• .-:·· ........ · •....•• 

299. 

.£ 

85,000 
15,000 

4000 
36,000 
12,000 

2000 

2500 

1000 
1000 
3000 
5000 
6830 

14,000 
194,218 

5452 

£387,000 

23,000 

£410,000 

,Colonial Treasury_, Hobart Town, 29tlt July, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of yesterday's date, with detailed 
estimates of the probable cost of the Laun,ceston and Western Railway until the time it is open for 
traffic, amounting, to the sum of £387,000; in addition to which I notice that the further sum of 
£23,000 will be required for additional Rolling. Stock, &c:, bringing up the cost of the Line when 
complete and in full working order to the total sum of _£410,000. 

_ As tlie sum now estimated for compl~ting the work is in excess of the amount formerly named 
by the sum of £60,000; I shall be glad to be informed,' for the.information of the Government, what 
arrangements are-contemplated by'yo'ur Directors for raising the additional amount required. 

I have, &c., 

HENRY DowLING, Esq., SecretanJ, 
(Sign~d) THOS. D. CHAPMAN. 
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300.· 
Laun~eston and W~sttrn Railway Company, Limite~ 

Sm, ... . . . . . 
Launceston, 3rd August, 1869. 

. I :HAVE tlie honor to inform . you that the Directors and, Commis.sionei-s have directed . the 
Manager· of Union Bank of Australia here to arrange with the London, Office the transfer of 
£18,000 (eighteen thousand pounds) from the account of Company and Commissioners there to the 
account of the Tasmanian Government at the Consolidated Bank, London ; .and the ;Manage;r assures 
me, by letter dated yesterday, it shall be duly notified to the London Office by the outgoing mail. 

The said sum will be paid to said .account on or before tlie 20th November next, and will thus 
provide for due payment of interest .on Coupons due 1st January and. lst July, 1870, upon the terms 
specified in your telegram of the 27th ultimo. 

The Hon. Colonial Treasurer, Hobart Town. 

I have, &c., 
(Signed) H. DOWL~NG, $ecretary. 

(Copy.) 
"Launceston and Weste~n Railway Company, Limited, 

"July 29t!t, 1869. 
" SIR, 

"WE have. to request that yoJl will. cause to be paid to the Consolidated Bank in London, to the 
credit of· the Government of Tasmania, on or before the 20th November next, the sum of £18,000 
( eighteen thousand pounds), out of the moneys at the joint credit of the ·Launceston and Western Railway 
Company and Commissioners:, in your London Office, and charge to that account. 

" We have, &c. 

(Signed) "W. S. BUTTON, Chairman. 
~' H. DOWLING, Secreta1-y. 

"S. V. KEMP, } Commissioners. 
" THEODORE BARTLEY, 

"Manager Union Bank Australia, Launceston." 

(Copy.) 
"Union Bank Australia, Laimceston, 2nd August, 1869. 

" DEAR SIR, 
"I AM in receipt of your favour of the 29th ultimo, enclosing authority for the transfer (in London) 

of £18,000 from your Company and Commissioners' account with our London Office to the credit of the 
Tasmanian Government, on or before 20th November next, which shall be duly notified to our London 
Office by the outgoing mail. 

"H. DowLING, Esq., Secretary." 

SIR, ' 

" I have, &c., 
. (Signed) " JOHN T. SALE. 

301. 
Launceston and Western Railway Company, Limited, 

Launceston, 18th August, 1869. 

SINCE I had the honor of addressing you on the 28th ultimo, with an approximate estimate of 
the amount required to complete the Railway, and the further amount which it would appear very 
desirable should be expended on rolling-stock and stations, to render the working of the line more 
effective, and consequently economical, forming, together with a contingent sum of £5400, a general 
total of £60,000, it has been suggesteq to the Directors, as likely to be acceptable to the Govern
ment and to Parliament, that provision shall be made by loan for a further payment of 6 or 12 
months' interest on the coupons of Government Debentures for the original sum of £300,000, and 
also for the cost of maintenance by the Contractors for 12 months after opening,-omitted in the 
estimate sent, but forming a part of the contract with Messrs. Overend and Robb. 

This question has been under consideration by the Directors ; and, with the view of these 
additional sums being included in the application to Parliament, it is proposed to leave the amounts 
blank in the Draft Bill, for future consideration and settlement in the House. 
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Such a prov1s1on being made, you wilr at once see, would effectually protect the public 

Treasury from . a. probable paymen,t of interest, and consequent assessment of, and levying a rate 
upon, the "district, which otherwise may he rendered necessary during early operations-before the 
development- of traffic will have rendered the contingency improbable ; would provide, in fact, for the 
payment of interest in adva:nce, on terms which might be arranged similar to those under which 
payment has been niade of interest due in January and July, 1870; and would, therefore, I trust, 
receive the sanction of the Goverrnrient. · · · · . · . · · '· · 

· - Should such a provision prove· to be aJceptable to · the Parliament, the approximate · estimate 
forwarded on the 28th ultimo will have to be dealt with as-follows-:- . . · • ... ·. . : 

£ 
'l'aking the total Estimate of •• ; .••••••• · .•.•....•••••• .- ••• ;.:. · .•.. .- ..• ~.. 60,000 · 
Less·contingency of· .........••••••.• ·· •...••••••.•• -::• ••. ;· •••• , ..•. ~ .. · ... ; •. · ' 5;400: 

And add for one year's maintenance to Contractors at .......... £6,453 
One·year's interest-at 6 per cent .. on .£300,000 • • . . • . . • • . . . . . 18,000 
Timber in Longford staging •. · .•.•••.••.•....••••.•• '. ... : . . . 400 

£154,600 

· £24,8153·. 

Say £80,000. £79,4-5-3 

· . Mr. Douglas' has kindly undertaken the preparation of a Draft Bill, which will be ready for the 
ensuing Session of Parliament. · 

I have,. &c., 
(Signed)· iI. DO,\TLING, Secretary. 

The Honorable tlte Colonial Trea,surer, Hobart Town. 
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ADDITIONAL CORRESPONDENCE ~ WITH THE HONORABLE THE 
· ·· ··· ,,:,··COLONIAL:"SECRETARY . 

... ,i. 

.-,302.:_._· 
Colonial Secretary's Office; 23rd July; 1869; 

Sm, ... , . . . 
: ,l.H;AVE

0

t~e'honor to'·forward ro;.your perusal.the' acco~panying l~tt~r of Mr.: Bartley, under 
date the 17th mstap.t, and·to request that the same may be-returned to this Office at as early a date 
as possible,. ;with the •view to its · ·being printed' with' the other correspo~dence relating to the same 
·subject.. · · _ . . _ ~ _ . : . _· . · · . · · · · 

I have, &c., 

The Ho,_. _F.'M. _!NNEE:1, ·E,sq., M._L.C., ·Launceston. 
(Signed) B. T. SOLLY. 

803. 
Launceston, 26th July, 1869. 

S~R~ .. ,. . . . . . ·. ' ., 
· · . I HAVE· the honor to acknowledge your letter of the· 23rd instant, with enclosed letter· froin 

Mr.· _Bartley of the. l 7tli,. b_ot~ r~ceived t~is day'. · · · 

Having perused the same, I think it best not to trouble you with a reply but· to await the 
:efe~~nce of. que~tions now in dispute to 3: Parliamentary. Committee, the appointment of which is 
1µeyitaple .. I therefore make no observat10ns wp.atever on the advocacy of Mr. Bartley, whether as 
it relates to the acts of the Directory or of the Contracting Engineers. I· cannot, however, allow 
any delay to take place in offering my rejoinder to those portions of Mr. Bartley's letter in which 
he seeks to disprove my ._statement that Mr. Kemp .objecte!l to orders being sent home for plant, 
&c.·through the Engineers·and that I supported him thereiii,'and that we were both over-ruled, 
and an" unbusiness-like" arrangement instead adopted. On that point I· have asked Mr. Kemp 
to give his recollection of what passed on the occasion, and which I transmit herewith. 

,,•, l • J • 

It is scarcely necessary for me to say that the Directory having as a, general rule resolved ~hat 
the Engineers should transmit orders in detail for plant, without their communications passing under 
the review of the Board, it would have been a mere waste of time to divide the Board on every 
occasion on .which an order had ,to be sanctioned or. an authority giv:e1:1 .. 

. . . . . .,. . 

·The Hon.' the Colonial Secretary. 

I have, &c., 
(Signed) FRED. M. INNES. 

I haye to add that communications have been r~ceived fi·om time _to time from England, in 
which reference has been made to letters from this of' the tenor of which neither we nor the Board 
had any pren~us knowledge, and when explanations have•been ~equired both Commissioners and 
Directors have. beeri silenced by being told 'that they related purely to professional questions between 
l\'fr: Doyne· 11nd, Mr. Hemans. 

MEMORANDUM. 

AFTER the Contract was entered into with Me"i;s;rs. Overend and Robb, the Engineers applied 
to the Directo~y for authority to order. the necessary plant from England. I informed the Directors 
that the· usual· arid most busiriess~like · course was, that all such orders should emanate from the 
Directory .through the ,Secretary under the advice of t4eir Engineers ; and that unless the business_.., 
of the Company was conducted uponthose principles unsriccessfo.l results would follow.- Mr. Innes 
cohc11rr€i"& in an,d 'suppcirt~d these views . ; but so p.ecided was the opinion . among the Directory that 
these inatters 'should be left fo' the. Engineers, that I felt that any opposition on_ our ,part would be 
fruitless. · · · 

(Signed) SAML. V. KEMP. 
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304. . ' ~ : ' 

. Launceston· and: Western Railway Company, Limited, 
Launceston, 21st July, 1869. 

Srn, .__ ... . 
I HAVE the honor to acknowledge the receipt of your letter of the 5th July, by which I am 

informed that the Governor in Council will be moved to allow a further sum of £145 16s. Id. to 
be expended on the slopes of certain cuttings, in addition to the sum of £6614 5s. already assented 
to by His Excellency. . . . · 

The time having now arrived when the Engineers are enabled to. measure up the slopes 
~ompleted, I am in_structed to ask the further assent of His Excellency the Gov.ernor to the 
Commissioners and Company being authorised to expend the further sum of £5239 18s. lld., 
making in all the sum o( £12,000 applied for by my letter of the '6th February, 1869, to be 
expended as may be required in flattening slopes which may be found to require this. 

I have to-day forwarded to the Office of the Commissioners, in order thus to save time 
of reference necessary to be made to those gentlemen, further reports from the Engineer, 'promised 
by my letter of the 14th instant, in which they advise furthe!: work in this direction, but far within 
the above-named sum, amounting in the whole to £9308 8s., or £2548 6s. lld. beyond the sum 
already allowed by His Excellency. 

I again most respectfully submit the former request of the Directors, that His Excellency will 
be pleased to assent to the Company, with the approval of the Commissioners, being permitted to 
spend any sum not exceeding in the whole the sum of £12,000 on the "slopes and cuttings:" but 
if this cannot be advised, then I have to beg that a sum not exceeding the amount of £2548. 6s. ] Id. 
may be spent on the works enumerated in said reports, namely;-Cuttings 36. 68. 5. 6. 9. · 63. 20. 
22. 23 to 27, and 29 to 33 inclusive. . 

I am glad I can now report, in view of the actual measurements before me, that the estiniate 
of £12,000 will be sufficient for the slopes, and also for. the alteration proposed in Cutting 38 at 
a cost of £350. · 

A report on this last work is included in the papers forwarded to the Commissioners, and 
includes a carefully prepared diagram." 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

The Honorable tlte Colonial S~cretary, Hobart Town. 

REFERRED for the consideration and report of the Commissioners of the Launceston and Western 
Railway. 

B. TRAVERS SOLLY. 
22 July, 1869. 

NOTHING has occurred to induce me to alter :the views contained in my letter to the Honorable 
the Colonial Secretary of the 5th April last. I am waiting for further information from the 
Directory before I can report upon the alterations now in progress in Cutting 38. 

305. 

Sm, 

S. V. KEMP. 
29 July, 1869. 

Colonial Secretary's Office, 22nd July, 1869. 

I HAVE. the honor, by direction of the Colonial Secretary, to acknowledge• the receipt of your 
-letter of the 21st instant, and in reply to acquaint you that, in the absenre of any communication 
from the Commissioners of the Launceston and Western Railway, your letter has been referred to 
them for their consideration and report. 

I have, &c., 
(Signed) 

H. DOWLING, Esq., Secretary Launceston and Jl'estern Railway. 

B. TRAVERS SOLLY. 
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• ·', l, • ' • ', '\. ~,,,I ' • ' '' , •, • • ; ':_ . ,\. '' ~. ·.·, ... ··. · Colonial Secretary's Office, 31st July, 1869. 
SIR, ,;· "'. ,:,, .. ,.;; ,. 

I HAVE the honor to acknowledge the receipt of your letter of the 21st instant, in which you 
se~k:the _atith'orityof,the Governor: ,in:Council for the :·expenditure, by . .the Company and Commis
sioners of the further sum of £5239 18s. lld., making with the' amount already sanctioned the .sum 
of £12,000 for flattening certain slopes as may be required. You also inform me that you have 
forwarded t~f the: Commissioners further . reports from the Engineers, -· in ,which they advise further 
work.in this direction; amounting to. £2548 :6s; · l.Id. ,beyond the sum already allowed:.by His 
Excellency in Council ; . and·, in the event, of the -Government not being prepared to advise the issue 
of,the necessary authority for the larger 'amount,· you request that the expenditure . of the above-
named lesser sum, namely, £2548 6s; l ld. inay be:approved. ,, .• • , .. · . . . · · . 

' . ' . 
Your letter was at once ~eferred·to the Commissioners,;and Mr .. Kemp's reply is as follows:~ 

,. • . , •~·Notµing has occurred to induce me to alter the views contained in my letter to the Honorable 
the Colonial Secretary of.the-5th April last. . . .··· : · . · , , : ·. . · · · ,, . • : .. . . 

'" I am ~aiting for further information from. the Directory before I can report upon the 
alterations now in progress in Cutting 38.'.'. , . . . . . . 

•• , ( I • ' ' /, • • ' ' • • C ' 

. '' _;: Pe~ding .the receipt of ,the official con~urrence, 
0

0f the C~mmis~ioners, the, subject is not ripe for 
submission to the Governor in Council.· · . · . · · 

. i have, &c., . 
(Signed) THOS. D, CHAPMAN, · · 
· For the ~'olonial Sec:retary (absent), 

H. DowLING, Esq., Secretary Launce~ton and 
Western Railway Comp0rny. 

·srn, 

. 307. 
Launceston and Western Railway Company, Limited, 

_ Launceston, 2nd August, 1869. ·. 

I HAVE he honoi.; to ask; for the 'information of the Board of Directors, a copy of Mr. Kemp's 
letter of:5th' April last (referred to in_ yours of the 31st ultimo, now just received), and which the 
Directors have not had fo~arded: · · · ' · · · · · 

Meantime, I beg to ask your att~'ntion to Mr. Commissioner Bartley's letter to the Government, 
upon the same question of slopes in cuttings, of the 4th of April last, a copy of which communication 
was, at the time, transmitted for the information of'the Directors. · · · 

I have, &c., 
(Signed) 

The Hon. T. D. CHAPMAN·, Esq., pro Colonil!'l :secretary. 

308. 

H. DOWLING, Secretary. 

Sm, 
Colonial Secretary's Office, 3rd August, 1869~ 

I HAVE the honor_ to acknowledge the receipt Qf your letter of the 2nd instant, and to transinit 
her~with, as,requested, a. copy of,M_r. Kemp's letter of the 5th-April last. . . 

. • I woul~-here state for your information, that Mr. Bartley's. vie~s, as exp~ess~d in his letter of 
tJ1(,l 4th April, were fully known to the Government, but ,that, .m ,the absence of. the official con
cufrence of the ,professional . Commissiimer and one of his colleagues, the authorisation of _the 
additional expenditure, as requested in y9ur letter of the 21st ultimo, cannot be submitted to the 
0-overnor in Council. · · 

I have, &c:, .. 
(Signed) 

H. DowLING, Esq,, Secretary .Launceston and 
. . Western Railway_ Co~pa_ny. · , 

THOS. D. CHAPMAN. 
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·· · Launceston and Wester~ Railway Company, Limiteif~ 
Lau!lc~ston, 9th August~ 1869. _ · ; 

Sin·, , ·:,, ·1:, 1,~ · .-· :·- ;.,:,.r;··•·· ' 1 

· I HAVE the honor .to ack~owledge your Jetter of the· 3rd instant, ·covering· copy of. Mr. Ke:mp'_s 
letter:ofthe.5th April last,:. · ' · · · ,: 

. Mr. Kemp, as you ,are aware, united with Mr. Bartley·in recommending the first- instalment of 
the Engineers' estimate- of £12,000 being placed at the disposal of the Company and Commissioners; 
but recommerids the Government to ·withhold their assent ,to -the · second : instalment,· as set out in 
this letter 'of the 5th April, ,until they shaH; "have_ been fully advised• of. the amount that' will be 
required beyond the sum authorised by .the Legislatur~-;'' and yet,; at the same time, ,he reports that 
the said expenditu!"e "will b~ n_ecess~ry before. th_e line can be opene1 for traffic," but ad_ds, that he 
would postpone these works "till funds· have: been procured· for 'the1·payment of the same." 

In-the report ·by Mr. Bai·tley; on -the 4th of April, the. day before that -of· Mr. Kemp's report, 
and to which your letter refers, I find the following earnest.-recommendation ·of.the application inade· 
by the Directors, which I here transcribe, as fully expressing_ tl~e u~·gency of the case in terms 
more suitable than any I could hope to ·employ:--=-- • ··. · 

Entertaining, therefore, the decided conviction tliat the Engirieers\~~hld only orde~ the flattening of s~ch. 
slopes a.s they may so consider absolutely nece~sary, a_~d fully aware that any _delay .whatever in flattm1ing of such 
slopes may involve great additional e·xpeilse and in•co11venierice;, ;by the sli1ipin&" 'or foiling in of th'e ·cuttings where 
such slopes are necessary, as, in some instances, has already taken place;· I wou!ll' again, •as ·in a former romrnunica-: 
tion on the same question, respectfully, but earnestly, recommend.that the Government should at once authorise the 
Commissioners to sanction the expenditure of the balance of the·raid sum of £12,000, estimated for the flattening of 
such s.Jopes as m_ay from 'tin:re to·tiine prove. t,;> be n,.ecessary to ensure the safety and durability of the earthworks, 
which _are, it may be said,. th.e fo,undation: of the· whole undertaking, and upon which its successful completion must, 
in a very great n:ieusure, dep'end. · 

In the belief that when the Government gave authority for the 'payment of the first' portion of 
the works, estimated at £12,000, they at the same tim,e recognised the absolute necessity of the 
remainder being expended on extra slopes~ from time to finie ordered by the Engineers, who were 
the sole judges of the necessity for such works, the _Directors have had no hesitation in adopting the 
reports of the Engineers regarding the slopes now .-completed ; and I have most respectfully to urge 
on the attention of. the Government the. confu;Il).ation of the proceedings of the Directors, and the 
authorisation .of the payment~ aske.d,-~t least, so far· as those now due to the Contractors. 

. The principal GOnqitio:µ wl;i.ich Mi:._,l\emp ,urges as. a gi:pund 9f delay in, April last .has now 
been _completeq by, th.e Directo'rs,:-:--the. Go;v~h1~ent' having been fully advised, in defail, of the 
total sui:n which will be required beyond the amount of £350,000 (three hunch:ed an,d fifty thousand 
pounds). · · 

.. I have, &c.,. . . . . 
. . . (Shined) . H. DOWLING, Secretary., 

Th~ Honorabl~ tlie Colonial Secretary; If obai:i 7;,~·wn. 

310 . 
.1•·· 

Railway Commissioners' Office, Launceston, l4tlt Au911st, 1869. 
Srn, 

'\,VE have the honor, in refiirence to the letter of the Secretary of the Launceston and Western 
Railway Company, of the 21st ultimo, relating . .-to:· :~ltf)rations, substitutions, deviations, and extra 
works which_have been _executed on the. Laqnceston and Western Railway up to July, 1869, again 
to adckess you. · ·' ·· . ·' ' · 

We refrain fromtrou:bling you 'with an'.y'. rema~·ks ·upon: the:_detail ''of;'cost,· ~r deduction for 
minor alterations, &c., &c., as we tru'st 'that any· question in respecttothem will be satisfactorily 
adjusted b~twee,n us and the Company .. It is right, however, tha~ we shfmld note the tardiness 
with which ·om.· repeated demands for full information have been ·corriplied' with. Not until · after 
sevel'al moiithJ,y accounts have' ·been settled, Has· the Directory been made acquainted ,yith the terms 
ofarrangeiiierit between 'their Engineers,and th:e• Coiitractors foi;'t~e Line,· in respect to alterations, 
additions, &c.i &c.·; an'd· •it has been· left to the Commissioners·' without the countenan~e of the Board· 
to insist on all such matters being periodically accounted for. We hope that a ·si1iiilar postpone
ment wiµ not take place in, regard to future-arrangements between the respective parties referred to. 

. . ' ,, '... :: ., ·' 
With reference to the report of the Engineers as to 'the alterations of gra~ient ,vhich they i1ave 

adopted in Cutting 38, having waited to no purpose for informatio'ri• ·neceiisary to· our reporting 
upon the same, we are not in a position to advise. But we would press . upon the Executive the 
uudesirableness of sanctioning a system of account by · which it is proposed, on the part of the 
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C.om p.any; that, the. full cost ,of alterations,inti'o.dueed· in the• Line . are .not distinctly. set" forth,, :but are 
m~e-to appear, less than .they really amo~nt·to, bt the. application to them of sums;purporting to.be· 
saved in other portions of the work. . · ·· · . · 

. , '.:: h .. the-report. of'the. Engineers,. ,dated th:e 19th. J lily;: ;refen:ing . to, Cutting,• No.. 38, they ·state 
as,fqlkrws:---: ,,,.,.· 0

_ :1.---· :·,0 :,•,"·.••···- ... ·,., .··· ,_,•,,. ·-/····:-. · .. ·, ·., , · · 
. ;: :' w ~ lia~1hmt:e~e:~ a sira'.t4in or'wet -~ha~/:6iay~ -;hiqh 'pro~es on e::icposil:i-e'to 'he o-r'tli~ w~rst possi~le de~~rip~iilri ; 

arid;la!thoug-h• tlie·-excavation'is :several -feet-'abov1i" the·Ievel,sho1vn iri the section, ·and the slop~s· Ii ave been removed 
to a ratio of l½ horizontal to 1 vertical, a serious slip has nlready occurred, and it is to be feared that m·ore• will 
follow as we get deeper,-the full depth of which is unknown. Under these circumstances we have considered 
the desirability of.raising ihe gradient to pn_.50, by which: mea11s. w~ shall !~ave ahoµ,t 12-feet of excavati911 in the 
cutting; and the futu.re troubl~ of'maiutaining 'the· siaes ·"•ill undoubtedly bci dimiriishcd, . althougp -ihey .,,•ill. require. 
attention from time' to time for 'som'e ·years ·before their permanent· stability can be' assured:'' ·_i\'gainst this 'we have 
to ·set the disadvantage of making·a·gradient of:f in 50:;: but :for ·so: short:a:Iength we ·do not consider tliis a serious 
opj~.ction,-and,it.is,well,within(the p_ower~ftq.e ei1gines ordered for:the Line. ' .· . , ,, . · , .. : . · .. · . · · . 

we de~ire to ~;~st' th~. ~tte11t1~~ :o.i' tqe 'i~ed.~1;;:e'tq the ';'clnii,~sio:O: of the ,E;ngineers' that,· by-
the method they propose, what they call "attention" will be necessary "from time to time for some 
years before the permanent stabijity, o(,t_l;ie sides can be assured." As previous correspondence 
sJ10.ws,. we . hav,e not,-a_dmitted the estiw:1te ,of the Engineers to be sufficient for the cost of amending 
the slopes as provided in their original plan, a11_d-:whiG,lt,jJ.h::,is pee:µ found. necessary to. rectify, bi1t 
have contended that it would greatly exceed their estimate. That opinion we take this opportunity 
of reiterating; and we submit that it will not-be refuted by the immedia.te outlay approximating· 
rather to the estimate of :Messrs. Doyne and Company than to what we have given. Postponement 
i~ not diminution. of cost; ·-and ''. atte•ntion .fro:r;n. time .to time for some years" signifies expenditure for 
some years after,present contracts of .one_kind and.another have been completed and settled for. 

\ ~'' .. · We have, &c., 
. ,, , (Sig·ned) SA:ML.·V. K1?MP.· 

. · FRED. M. INNES. 
To tlte Honorable tlte Colonial Secretary, Hobart Town. 

ai1.'· 
I;aunceston and 'fVestern Railwr,y Company, Limited, 

Launceston~ -l 7t!t'August, 1869. 
S,IR, ••,,w, • 

. I HA YE ah·eady had_ the honor to acknowledge your letter of the 3rd instant, covering a printed 
copy-of Mr. Ke:tnp's-letter of the 5th April'; for·which I had applied on the 2nd instant. · . . 

' , ... ' . l: '. . 

-.On the back of this paper is a copy of another letter by Mr. Kemp and Mr. Innes, of the 23rd 
April, which has not been before the Directory, on the subject of their refusal to unite with the 
Di.rectors in a Le_tter of Cre_dit in favour of the Lond<:m Agents, al).d which the Board were desirous 
shoul& be transmitted to L01idon. · · : · '' '· · 

· ·The. substance of--the:_Resolution, you' .will ·see, to· he this-" That the''refosaJ' of the Com
mis•sionei·s· to -unite in the' Letter of Credit 'in favoui' of the Lqndon Agents, determined upon as 
being necessary by the Directors, was an undue interference-with· the management·ofthe Company's
aftairs unwarranted by any powe:r:s ve~ted in_ the Commisf)ioners by the Act under which they hold 
their appointments,;" and Fresi)ectfully submit that- the communication mad·e by Mr.· Innes· and Mr. 
Kemp·on the 23rd April offers :ild valid·reaso:ils'wliatever for withholding su·ch approval to the. trans'-' 
mission of this credit which had been decided upon as· necessary to·.be at once made by'the· .Direct'oi·s 
and one Commissioner. 

The statement that "excesse.s. wliich called for so larg·e a credit on the funds of the Company 
in London" were incurred without the previous sanction of Directors, ·had· it 'been strictly correct, 
would not have been any justification for thus jeopardising the credit of the Company in London, 
and which the refusal of Messrs. Kemp 'a11d fones· c1eady involved. The fact is, however, that the 
orders necessitating this credit had been transmitted with the full approval of the Directors, and the 
contracts had been taken in a spirit of confidenc_eiii the commercial integrity of the Directors, and 
i~ was imperative that they should reciprocate this confidence by prompt provision of the necessary 
fonds ; and I repeat, there- was no· valid gi·o1md whatever for the refusal of Messrs. Innes and 
Kemp to this credit then going forward. 

•. The sum originally estimated for expenditure by' the London Agents, as you must be aware 
from the corres1'londence, amounted to £59,650. 'l'his· did: not include rolling stock, · freights, .or 
commissions; Subsequently to this estimate it became obvious that a considerable saving might be' 
effected by paying these in London, and having the· rollrng stock built there, a1icl it was calculated· 



that £30,000 should be: provided in ·addition to the '.£50,000 already 'sent. The orders w~re sent 
forward, from the first to the last, with the· full knowledge• and concurrence of the ·Directors, as: 
already stated. · .• :, · 

It was under these circumstamies that the resolution complained· of by Mr. Innes and Mr. 
Kemp was adopted. A subsequent communication from London, dated 25th March last, showed. 
th~t the total credit required was £85,000; name~y-.:£:69,7~3 13s. for c;i:mtracts takEln, and £15,000 
freight, &c.=£84,733 13s.; and a further credit of £15,000 had .tlzen to be remitted to London, 
and was so remitted. 

These facts, I submit, substantially prove. that the resolu_ti~n · of the Directors was justifiable, 
and that the· interference 'of the Commissioners was · calculated .to. result. as .indicated in such 
resolution ; and I now .submit that an. excess of some £8000 .on ,the original estimate of cost offered 
no excuse for an injury being inflicted on the credit of the· Company, and ·which could not have 
been sustained by the Company without a direct injury to the credit of the Colony, and ofvexatious 
annoyance to the London Agents, the risk of which was thus incurred; ' · 

lhave, &c.; 
H. DOWLING, Secretary. 

The Honorable tlze Colonial Secretary, Hobart Town. 
· (Signed) 

(Copy.) 

GENTLEMEN, 

Launceston and Western Railway Company, Limited, 
Launceston, 23rd Marclt, 1869, 

I AM instructed, as you are aware from having been present at the Board to-day, to urge upon 
your attention the importance of an immediate decision being communicated to me on the subject of 
providing by this Mail to London a further credit in favour of Mr. Terry and Mr. Hemans of 
£30,000 (thirty thousand pounds). · . . . · 

I respectfully remind you that there can scarcely be room for doubt that, long before any 
decision of Parliament can be known on the question submitted by the Directors to the Government 
refeITing to a further loan, the whole of the contracts, insurance, commissions, and considerable 
amount of freight, will be overdue in London. · · 

I therefore, o~ behalf of the Company; beg again to urge that, at least, the nominal credit of 
£30,000 should be advised at once. 

You are aware. that the Agents have.shown most thorough,. and I might say, in :view of the 
shortness of their credit, most unusual confidence in the gentlemen composing this Directory ; and 
I trust you will be of .opinion that the present vote of the Directors is but a fair mercantile recipro-
.cation of this confidence. · . , · . 

The credit can affect the public interest only favourably. It can be in no way injurious to leave 
over the consideration of future local obligations to the period when the Parliament has under 
consideration the application I have referred to, and to .provide at once against the possibility of any 
default in prompt payments in London. The delay which has already occurred in this matter may 
have made such a contingency a reality. 

As you are aware next Friday is Good Friday, and the London Mail closes Saturday, so I 
have only to-morrow and Thursday open for arranging the necessary correspondence. I therefore 
respectfully beg an answer as early to-morrow as possible. . • 

I have, &c., 

The Railway Commisioners, Launceston. 
. (Signed). H. DOWLING, Secretary. 

312. 
Railway Commissioners' Office, Launceston, 18tlt August, 1869. 

Sm, 
· REFERRING to the Letter addressed to your predecessor· of the 3rd ultimo, wherein one of us 

(Mr. Kemp) advised the Government on the subject of the staging for the erection of the iron-work 
of the Longford Viaduct, we have now the honor, as the Law directs, to report that, the Executive 
having sanctioned the payment of £2915 for that object, a contract has been made for the same with 
Messrs. Overend and Robb, and. duly sub:µritted to us. · 
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The amount, it will be seen, is £915 above the estimat~ of the Engineers, an excess arising out 
of the substitution of a Bridge of 744 tons weight for one of 204 tons weight, as originally submitted 
to the Commissioners in such estimate. · 

· We fhrther beg to mention, that Tenders hav:ing been duly called for by advertisement for this 
work only two were sent in; viz.-Messrs. Ove.rend & Robb, for £2915, and Messrs. Beadle, Mowall, 
& Co., Melbourne, £1998. The Tender of the latter was rejected in consequence oftheir inability to 
furnish the secm:ity demanded by the Directory; viz. £1000 cash, or an approved bond ·of £2000. 

The erectio~ of this scaffolding is progressing satisfactorily, and will, in our opinion, be completed 
by, or very nearly, the time named in the specification. 

We have, &c., 
(Signed) SAML. V. KEMP, 

.THEODORE BARTLEY. 
TJig Hon. Colonial Secre(ary,;_ Robart Town • 

. 313. 
Railway Commission'ers'. Office, ·Launceston; 20tli August; 1869. 

Srn, 
As I learn that some misapprehension exists upon the point that I had the hono:r of addressing 

to your predecessor on the 5th April last and 3rd ultimo, relative to the farther expenditure required 
by the Companyfor flattening slopes, _&c. I have now the honor·to repeat, that the _whole of the 
subscribed and debenture_ capital of the Company is absorbed by existing engagements, and the 
Company now seek, the authority of the Governor in Council to expend a further sum, which will ·be 
an excess beyond the· amount of such ·capital; and if authority is given for such exc>ess it will have 
to be paid out of the funds so absorbed by existing engagements, and now lying in the Bank to the 
credit of the Company and Commissioners. 

Should the Governor in Council be pleased to sanction the payment of the amount now required 
bv the Company, I trust that by my uniting in signing cheques for such excesses, of which I disclaim 
tl~e responsibility, that I shall be held harmless for signing for such excesses authorised beyond the 
sum of £350,000. 

And with respect to the proposed expenditure for the alteration of the gradient at cutting and 
embankments No. 38, respectively, I am not in a position to report thereon until I am furnished. 
with the cost of the extra land required for such alterations; and even when such information is. 
furnished as I require, it will be my duty to point out to the Government that the alterations as pro
posed in the cutting and embankment will not be properly represented as costing only £350, but in 

- addition thereto the sum saved by the alteration, which viewed by itself is unquestionably not advan
tageous, and I deprecate the system proposed whereby the saving of a work at one portion of the 
Line is used as a set off against an excess at another portion of the Line. 

And further, as I have already done, in conjunction with Mr. Innes, it would, as affecting the 
cost, be my duty to insist that the course proposed by the Engineers is one by which outlay is post
poned, " attention from time to time for some years" being only a form of expression for recurring 
expense in future years. 

I have, &c., 
SAML. V. KEMP. 

The Hon. Colonial Secretary, Robart Town. 
(Signed) 

814. 
MINUTE PAPER FOR THE ExECUTIVE CouNCIL. 

Colonial Secretary's Office, Hobart Town, 21st August, 1869. 
SUBMITTED, 

THAT the Launceston and '\-V estern Railway Company be authorised to expend the sum 
of £2548 6s. l ld. in flattening the Slopes in the Cuttings numbered 36. 68. 5, 6. 9. 63. 20. 22. 23 
to 27, and 29 to 33 inclusive,-this sum being in addition to the sum of £6614 5s. already 
assented to. 

Upon the necessity for the expenditure of the above-named additional sum the Engineers 
have reported, and such Report has been laid before the Commissioners, who concur in the 
expenditure, but point out that it will cause an excess over and above the sum of £350,000 provided 
for the construction of the Railway. · 

JAMES MILNE WILSON. 
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315. 
]h ELECTRIC TELEGRAPH •. 

T1rn Governor in Council approves of .the expenditure of Two thousand five hundred and 
forty-eight Pounds Six Shillings and Eleven Pence (2548 6s. lld.) for flattening Slopes in Cuttings 
N os. 36. 68. 5, 6. 9. 63.- 20. 22 to 27, and 29 to, 33 inclusive. I will send letter by Monday 
night's mail. · · · 

J. M. ·wrLSON. 
H. DOWLING, Esq., Launceston. 

316. 
Colonial Secretary's Office, 23rd August; 1869. 

Srn, 
YVrnr reference to your letter of tiie 21st ultimo, seeking _the authority of the Governor in 

Council for the expenditure of a further sum of £5239 18s. l ld. to be expended as may be 
required in flattening, Slopes upon the Launceston and Western Line of Railway; and, failing to 
obtain authority for this amount, that a sum not exceeding £2548 6s. l ld. be sanctioned for the 
above purpose in Cuttings numbered 36. 68. 5, 6. 9. 63. 20. 22 to 27, and 29 to 33, inclusive, I have 
the honor to inform you that the Professional Commissioner having signified his concurrence in such 
expenditW"e, so far as relates to the engineering necessity for the works, while at the same time 
exonerating himself from any responsibility on account of such expenditure being in excess of the 
amount for which it was· reported that the Railway could be opened for ti:affic, the Governor in 
Council has been pleased to sanction the smaller amount, namely, £254:8 6s. l ld. being expended 
upon the Cuttings above mentioned. 

With regard to the proposed alteration in Cutting No. 38, Mr. '.Kemp states that he is still 
awaiting further information before he can fornish his Report to the Government. 

H. DowLING, Esq., Secretary Launceston and 
1Vestern Railway Company. 

I have, &c., 
(Signed) 

1AMES IIARNARD, 
GOTERNJIIENT PRINTER, TASMANIA, 

JAMES MILNE '·wrLSON. 
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ADDENDA· TO· THE .. LAUNCESTON AND ; W-ESTERN· ·RAILWAY 
CORRESPONDENCJt 

DEAR Sin; 

ENCLOSURES accompanying Letter 177, page 61. 

Launceston ~·Western R_ailwaj/Engineers' Office, 
. Launceston, Tasmania, 17th March, 1869. 

WE beg to acknowledge the receipt of your letter, dated 1st instant, enclosing a.letter from the 
Honorable Colonial Secretary : of 12th · ultimo, and· Copy of Commissioners' letter enclosed therein, 
to which we now beg to reply, so far as they refer to our Department. 

. The question of the payment for flattening slopes, we understand· by ·your-letter of the 2nd 
instant, has_now_ been disposed of by the decision of the Government, and therefore does not require 
any remark from us. · · · 

We are unable to give any further particulars respecting the· ~pproximate estimate of £2000 
for staging at the Bridge across the South Esk River at Longford. In · order to fix ·the entire 
responsibility of the character ·of this temporary structure on the English Contractor, he is required 
to provide his own design, to which we shall have to work ; and he has been supplied with a section 
of the River and approaches for this purpose.· · 

_;/,' 

This was necessary, that the Company should in no way :i-m{the risk of releasing the Contractor 
from obligations imposed by his Contract, Until, therefore, these drawings have arrived to our hands 
we can do no more than offer an approximate estimate of the cost. · 

· With reference to the iron work for the Longford Viaduct, we· believe we h~ve already fur-
nished to the Board all the information in·ou.r possession. . · • · . · ·· · · 

The estimate· of 200 tons weight was supplied late in 1867,;-:-l,orig before we had determined 
upon bridging the· River· on the principle now adopted. We t'he!i·'thought it might be done with 
shorter· spans, and consequently with very much less weight of iron' in the superstructure ; but on 
fuller study of the whole question we considered it desirable to execute it on the present designs, 
which_ involve a·greater cost for the ironwork, but largely reduced·that for piers aiid abutments. 

. . . 
Mr. Kemp was acquainted with these designs long before the Contract with Messrs. Overend 

& Robb was let, or any orders sent home for iron work.· · Under these circumstances it did not occur 
to us to be necessary to •call the attention of the Governnient to the fact that the work could not be 
done with the weight :before named. If necessary at all, it was clearly the duty of Mr. Kemp to 
call the attention of his colleagues to this patent fact, that they might advise the GoveJ11ment as they 
thought best. 

In our estimate dated 16th July, 1868, we omitted the cost of ~:re~tion by an oversight; and 
this accounts for a portion of the discrepancy between that estimate and· the Contract that has been 
let in London. The condition we inserted into the Contract requiring the erection of the ironwork 
in this Colony by the, English builder has, no doubt, added to the amount of this Contract; but 
it probably will prove in the end to be a great saving·. After caref1;1l consideration we arrived at the 
conclusion that this course was the strongest guarantee we could obtain for the excellence of the 
work; in fact, coupled with the clauses for three .months'. maintenance, and testing the work at the 
risk and cost of the Contractor, to be the only safe means by which we could thoroughly fix the 
responsibility upon him. · 

It is easy to be seen thadf the English Contractor. ·wefe ~~i~~~ed from all responsibility, and 
paid for the work when delivered in England, it would be his interest to go to as little expense and 
trouble as possible in the · preparation of the work ; · while by the course which_ has been adopted it 
becomes his interest to prepare the work in.the ·best. possible manner, since by doing so he will the 
sooner receive the balance due to him, and will save the cost of doing a large amount of work in the 
Colony at Colonial_ prices. · · 

Again, the Contract s11m is· smaller by having included in it the freight and insurance, which 
were formerly-entered under another head of the general estimate. · . · _, · 

· Taking all the circumstances into account, we respectfully submit .for the consideration of the 
Honorable Colonial Secretary and the Board-of .Directors, that, with the exception of our omission 
of the.cost of erection; no important-error has been made by us; anu as to the causes which led to 
that omission we desire to give the following explanation :-
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.· • 0,ITT. ~~~tjb!ate. of JM ~~Qst ;of rda4lffials ~-to;oe· ori:leted )from England wa$ £60;000 .. : This was 

carefully compiled in Melbourne, 3:nd,rcmor,trp.}~ ;t~~.~ecr,~t3.:~y on the 16th July, in the bulk sum 
only. On the same day, after lettin/:rth'e' Contract to·Messr);. 'Overend & Robb, we were requested 
to furnish immediately the details of the amount. . "\Ve had no notes by us to aid our memory; con
sequently all we could do was to distrihiihdlie 'amoiiiif over the different items to the best of our 
recollection. This was done very hurriedly ; and hence the discrepancies between the various 
items. ·.,. • .. : ,,. ·• .. ,. · ·~ · · · · · · ·,.. ... .., '.. '.'· .. ···, .. · ·. ·. '· ... 

· . -W~ l:i\>pe,tpes,e;i,~.~pJ?,n,atjons,:wij~ pr9veJo.the Government that these matters have been laid 
before .~he~ µ:i,.an: ~m~~ir an_d ~,x~gger3:te\f,,111anner: and we respectfully submit, that the fair and 
reasonabte way to look at the question is,-our bulk sum estimate of £60,000 for purchases in 

, England,has_ peen. e.xe;ee_ded. at, mo~t by .. ~bo,ut. £8QQO.; and -a. portim;r of .t\iat excess. is dµe t<> · the rise 
in t~e prj.ce: .of,,ifqn betwe3~n: _tlie t~111e. 'Yhe.n;.QW1l3stimate: ~as;~ade a]J.d,th~ or.ders. were given. · . · · 

' . 

We cannot close this com~·{;~icdtto~· ,;ith~ut. ~~iil~i 'att~~tiod 'to a. ;~arag~apl1 i1{. Mr. ke~p's 
·letter in;,wliich :he,s,ay~ :~" 1:he, co.st: of the Viaduqt:app~ars to ID!:J so exo)?bitantly-high that' I fear 
,soiiie eg1,·egio~~ Illlsta~e hasp~clrr!'.~d,:either.'f?y the,Surveyqrs;w:ho :were.'employed by the competing 
Tenderers in England to take out the quantities, or by the Designers of the .Viaduct in making it 
nearly four times heavier than there was any occasion for." 

.· '' We'' c~~6t -~'.efi:ain: f;~~: ~h~r~ct~ri~i~g': th~ i~~i~~~tio.~·: ;~ :1t d~s~~~s; .~~~~ly~~:~;ckless and 
u~true.: reckles.s: ~~tl:i: .referenc~ tci,th~ London .Sur.veyors, ii:nd utterly,untr,ue asxegards ·ourselves. 
Until we: h_ave;compl~ted c4e~king, tl~e: quan,tities, W:0' qap.not s_ay that the London Surveyor has or 
has not made some mistake; but we cari state most positively that, no such erro~· a,s that indicated by 
Mr. Kemp, or anything approaching to it, has been made ; and that the assertion that this Bridge 
could 1/e CQI!,Str:ui;.ted,wjfli o.n_y~foµrth of the :ip,at~riiil n;mst. spring, from one of two .. canses;-either 
that. Mr. J{emp: is ~g,no.rant ~( t,1~ i:eqµirem~nts, of such .. a ·strti,ctµr.e; or tha.t :he has attempted to mis
lead the Government. 

. , For. ourselve~,, as th~ , Pesignersr'Ye iµay ):ie peJ;IIµtte.c:l to . s.tate that, we are perfectly and 
minutely conversant with all the principles a,nd.pra()tice,~h.i.c* ·gt1ide .the .designing of such st:ruc
tures,-that this design has been prepared with the greatest attention to economy consistent with 
e~~i.ency,-;-:-iJ.nd, t}l~.t ,t~ere,is. n~ ~rmyce.~sary ,II).at!clri?,l shim;:1;.on :ovr clrawings. · A reference to the 
Mnrntes ofth~ Ip.st1tut10:q,~rt C1v,il Engm~ers.of:J;,on,don.w1ll show that one of us at least has taken 
a pro.miIJ.e.~t plLft in 4(:)signing,!J.nd supe.1~intending,the COJ:!Stru~~iqn of 1v9i;ks of this character during 
the· last. ,22 years1 'aIJ.d,has rec~iyed ;high.GO~ll)!:md!1tion from the late Mr. Robert Stephenson and 
other ,emiri.el).t professional ;,IIJ.e11:for)1is _i:jU<;cessf~l labours in this. department of engineering· science. 
Considering this fact, and the slur that Mi·. Kemp has attempted to cast on our professional know
ledge, we thj.nk: we,are entitled respectfully to ask.the.Government to demand.from him the authority 
upon which )le. has, ventured on so ;bold. an, op_inio.n. ; arrp., if lie . has doJJ.e. so on !tis own authority 
alone, what. e_xperie11c_e ,hEl, hiu; h_ad which wou.ld: en,al:ile)iim to form any .sound opinion upon such a 
.<1~1estion: : in- fii,ct,, wJ1!:)ther }:ie )ras ever. :de#gned. a_nd cwri(!d ou.t .such :a work,; aiid if so, when, and 
where?,.. . · 

"\Ve are willing and anxious that the Govern~ent, or the Directors, should submit this design 
to any c<;>mpetent ~ngin~er in, England, who. h~ made thi~ question. his special. study, and obtain an 
independent opinion o.n. ~ts mEJrits. . ·, . . .. , . 

· We ar~, &c.; , 
·· · · · (Si~ed) · 

HENRY Dowl:iING, Esq., 'Seci~ta/r.y_'. 
DOYNE, MAJOR, & WILLETT. 

Melbourne, , l 2tli September, 1868. 

LAUNCESTON AND WESTERN RAILWAY.-LONGFORD VIADUCT OVER SouTH EsK .. 

DEAR Srn, .. . • .. .1 • .. -

WE now send you tracings fi:oin _the· detailed. drawings. of the Bridge, over the South Esk at 
Longford, and a· description and specification of the work ·as· we wish it to be executed. · 

You will perceive that-we have determined to place the responsibility of the erection of the iron 
work.upon the Contractor whom you may employ to execute it in England. This we do because 
experience in these, Colonies has p1ioved that when the. responsibility is divided· in: this respect it is 
almost impossible to ensure a satisfactory result, and the· expenditure in erection is greatly increased. 
VVe have separated from the risks of the Contractor all those items of expenditure which it would be 
, difficult for him to estimate the value -of,~such as carriage of materials from the Port to the site of 
the Bridge, the construction of staging, Port ·and .Wharf Dues, &c. ; and we have aJ'ipended a 
Schedule of the prices of the labour which :now obtain in Melbourne, from which place he wiU have 
to draw almost all skilled labom,,, such as rivetters, fitters, &c. · · 
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w·e sha,11 •SO construct the staging as to a;How of.travellirtg geaiing being, ·erected fo ·span the 

whole of the iron · work:; and rim upori rails· outside· of\ it,:, for· the·• 'purpose' o'f ·cariyfog· t~e materials 
to the points required, and lifting them into their places. The timber work for these'tta.V~llers can 
be obtained by the Contractor at Launceston; but he should send from England all the iron work 
~d gearing, which h~·w:i.U require foi,_thein. · Any 6nus~ions; l10we\"er;;i1tthis :z:esp~ct dart '.'Jje: supplied 
1µ Melbourne, where.there -are very-·•good w_ork.shpps;· but: at:a'•higher r-ate.·:thah they_ can bt3· sent 
from home. ._..,, ·-•:, ... ,: ___ .-, ,, .. !,. •::·: ·-" ,. ,;, " ···:- , .. ., ··_,, ,,!·::·-: ·-,·: ·, .... ·.··: ,.,!:. .:• · · · 

. The cost of tirhbedn bulk and scantling in Ta:srnania: may.: ·be faken •at abotit Fth same as 
Baltic and American pines in London ; and the cost of labour upon- it : caii' ,.h(f estimated 'from- the 
Schedule we send. Iron shafts,,_bolts,, &c., will ,cost here about 5d. pef lb. on the work. 

- \ (· .. ' .. ' 

1 :<; 

It has been decided- to, build ,the -bodi~s of all the Carriages and Trucks at Launceston, but to 
get out the. whole ,of. the iron work for the· ·under framing. of both, Cirri.ages and Trucks; and that 
for the sides of -the-Trucks,.froni: England.: , :: ,.. -c.:'··, , - ·. , , . •. :. · ; · · , · , - -: .. ' , _: !" '·, _,,.: .,-,; · · 

We enclose a tracing showing. the- gener.al . character · of the ·.Passertgei -Carriage· we intend to 
use. We shall vary the details of the bodies of these as we find necessary, but we wish to have the 
under framing of all alike. 

. . ; ,- . ~ ' ·- .. 

Please to select good patterns- 'of T1•ucks, • high-sided for cattle and light good·s, ·medium and 
low-sided; and break-vans. Send us drawings of them; and order for early shipment the following 
materials for their construction:-

Ten (10) sets of iron work for Passengers' Carriages (as per our drawing), including wheels 
a11<l, ?,xles, bearing springs, draw bars and buffe~ springs, angle straps, drawbars and drawbar 

- screws, briffers;and all other parts of the iron work shoW1_1 or _necessary for the coinpletion 
of the under-framing and running parts of the Carriages: ·- · ' ·· · · · · · · · ' · 

Iron w~n·k complC:lteJor three. (3). :break-vans. . -~re1,1,ks of sufficient powei; to: co;ntrol (with the 
assistai:i,ce of th(:l . ..E;ng-ine) _ten (10) P!!,sseng~r C!!,rri!J,ges on graclie;nts of lin 70'.., :· •. _. 

Six (6) high-sided Trucks (iron work only complete). , , :,. 
Eighteen (18) nie4ium-_sided Trucks (iron work only). 
Eig~t~~n (IS) low~.s~ded Truc~_s-(i~on\v~rk,o;ly). _ _:: . .. . . . 

. . . . - . . .... '' ' .. . . ' -- .. 
· All the ,wheel_s of tlie foregoing !!,re to ·PC:l thrC:Je feet six ip.Ghe_s -in diallleter (3ft. pip.,) .. 

All are to be fitted with spring buffers and spring dra~bars: But if you think it d~sirable ·to 
use for the break-vans and goods trucks., :tny ·other pla_n of -bµffers than that we have shown for the 
Passenger _Carriages, be good enough to substitute. that_ pattern which yoµ thin,k, l;>ei;;t s-q.j.ted for them . 

. ' .. -· ' ' . . . . . . . .. . . 

Co;,_siderin.'g the r~ditis of our curves sc>'me sixteen,jT6fcliaii1s, we th.ink the length of bearing 
between the wheels should in· no case · exceed, teµ feet si:iciricp.es (10ft. 6in. ), that may be a~apted 
generally for Passenger Carriages and break-vans; but you. piay diminish this distance for g<fods 
trucks so as to adapt it to the patterns yon-most approve. ' · - ·. · 

All good_s trucks are to be fitted with lever breaks woi;ked by weights on the arms, so that a 
steady pressure cari be applied coining down'the inclines :without keying the anus· down. These 
weights should slide on the arms and be fixed by set screws at any point required, 

Please to ship all these materials in sets, p~operly niarked. 

Locomotives. 

Referring to your letter of May-, w~ think.it bett~~ to have but one type of Engine; and to 
save dead ~oad, that should h_ave no tender but must carry its own fuel and water-the latter in side 
tanks so as to keep the centre of gravity as low as possible. Thus co.nl;,trµcted we think four ( 4) 
driving wheels coupled will give sufficient adhesion to· work all'our-traffic as·a·rule,; and- on special 
occasions we may require an assistant Engine going up the long incline ('l- in,'70)· between the 4th 
and 12th miles. We append a memorandum 9f _the _rates of speed which the Engine should be 
capable of maintaining over the different sections of the Line with a gross load of 100 tons behind her. 
In designing them we le3:ve to.your judgment t,he settlement. of ~Hth~ details, merely calling your 
attention to the desirability of giving as· much steam space, wheel diameter, and cylinder room as 
the adhesion of the wheels to the rails will justify,-that_is;_ th.at you provide us with the most power
ful Engine you can under the conditions specified. If ,it can take a heavier load than we have 
named with four driving· wheels, so much the better. · 

The question=-of Bogies, Bissels, or : other systems :of compensation for the running wheels we 
}eave entirely to be settled 'by' you. · '; · · · 
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The fuel we shall' use will be almost exclusively wood. The Colonial woods are quick qurning, 
and get steam fast; but the fire-boxes should be so constructed as to enable us to use coal in all or 
part if desirable. 

. The Engines to have screw breaks and steel tyres. The usual duplicates of the chief working 
parts to be sent with them. •.Also lamps and complete sets of drivers' tools, and other details usually 
supplied. The spaces in the packing cases should be filled up with cotton waste. 

We should. wish two (2) Engines to be put in hand at once, and leave the selection of the 
manufacturer enth'.ely with you. · · . . 

Locomotive Power.-Rates of Travelling. 

Launceston to 4 miles-nearly level and straight; running time .•••••••••.••...•. 
4 miles to 7 miles-rise 1 in 70; minimum-curves 16 chains; running time .•.•.•.. 
7 miles to 11 mile~rise 1 in 70; curves 16 chains; running time ..•.••.•.••••••.. 

11 miles to 14 miles-I in 70; curves 20 chains radius; running time .••.•..••.••. 
14 miles to 18 miles-fair running time •• , ••.•.•••••••••• ; •••••••••••....••••. 
18 miles to 45 miles-fair rupning time ••••••••.••.•. , •••••.•.•••.••.••••••••.. 

8 
9 

12 
9 
8 

54 

minutes. 

" 
" 
" 
" 
" 

100 minutes. 
Stoppages-5 Stations, 3 minutes. • • • • • • . • • . • • . • • • . • • • . • . • . • . . . . . . . . . . . . • • • • • 15 ,, 

5 .. Station!'!, .4 minutes •••.•••••••..••••••••.•.. ·•. • • • • • • • • • • • • • • • • • • 20 ,, 

135 minutes. 
= 2 hours 15 minutes. 

vVe do not intend at present to provide any heavy shop tools, but all necessary fitters' tools 
should be sent for the erecting shop. · 

Order also lamps for the Passenger Carriages, and six (6) sets of head and tail lamps for the 
Trains; twenty-five (25) signal lanterns for guards and level crossing keepers, and any other such 
matters as you may deem desirable. · 

vVe have endeavoured, as you request, to be as explicit as possible in all these matters; but if 
you should find any vagueness in the instructions, or omissions in d.etails~ be good enough to fill them 
upon your own judgment without referring back to us, as the loss of time in doing so would be most 
injurious to the interests of the Company. 

Mrde and 1 ime of Payment. 

For the South Esk Bridge we suggest that the payments should be made in three equal in~tal
ments,-the ·lst, one month after the acceptance of the order; the 2nd, when the work has been 
pasrnd by you and put on board ship ; and the 3rd, one month after the Engineer in Tasmania has 
given l1is certificate that the whole Contract has been executed to his satisfaction. But in this also 
we leave you, in conjunction with the Commercial Agent, to act as you think best, taking care that 
sufficient security is held. 

For .the mode of payment for all other materials we presume you will be guided by the prece
dents established in similar cases. 

Spark A~resters. 

Scarcely any of those that have been sent out here have proved satisfactory,-they impede the 
· draught so much ; but we wish the Engines.to be provided with the best you can find, as in this dry 
climate the use of them is a very important conside_ration. 

We are, &c., 
(Signed) . DOYNE, M:AJOR, & WILLETT. 

G. "\¥. HEMANS, Esq'., 1, Westminster Cltambers, 
Victoria-street, London, S. N. 

SCHEDULE of Rates of Labour, per day of 8 !tours. 

Carpenters, 9s. 9d. per day. 
Blacksmiths, 12s. l ld. <lit.to. 
Rivetters, 8s. 9d ditto. 
Fitters, l ls. 3d. ditto. 
Locomotive Department :-Ordinary Labourers, 6s. 8d. for 8 hours. 
Permanent Way :-Ordinary Labourers, 6s. 6~. for 10 hours. 
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LIS.T of Enclosures.-South Esh Brid,ye. 

l T~acing of General Elev"atio:ri and Plan of Ii:on work for one $pan, 
i Ditto, Cross Sections. 
1 Ditto details of Struts, Ties, and Section of longitudinal Strings of Main Girders. 
I Ditto details of Pendulum motion. 
1 Tracing of_ J>assenger darriage. . 
In all 5 Dra:wings. · . . . . 

(Copy.) 

LONGFORD V1AnucT.-BRIDGE OVER THE SouTH EsK. 

This Bridge consists of · two abu~ments and . one ce~tral. pi~r of brickwork, . <'onnected by 
wrought iron " Warren" continuous g·irders, having a clear bearing between the points of support 
of about 200 feet for each spa11 .. (See Drawings.)· 

The continuous girders will be fixed on a cast-iron bed-piate on the central pier, and will move 
on each abutment on "Doyne's pendulum expansion motion,"-a descriptive model and paper on 
which. can be seen on application to the Secretary Institute, C.E. The Bridge will be for a single 
Line of 5 feet 3 inch gauge .. 

The pier 3:nd abutments will be built by .the Company, and the main part of the staging on 
which the iron work will have to be erected will also be built by the Company. 

The whole of the iron work and the materials and tools for its erection will be carried at the 
cost of the Company from the wharves at Launceston to a convenient point close to ·the site of the 
Bridge .. All port charges and duty will also.-be defrayed by the_ Company. 

The Contract_ to be let in England will include the construction of· the whole of the wrought 
and cast-iron work of the superstructure and bed plates and, expansion motions, and the shipment, 
insurance, and landing of the same at _Launceston-whether they may be shipped dire~t to that 
port or have to be transhipped at Melbourne-and the erection of them in their places at Longford. 
Also the necessary blocking up of the work on .th<;i_ staging erected by the Company, and all tools, 
tackles, ,materials, and labour . of. every description. necessary for ,the perfect completiqn of the work 
:,pecified,-to the full satisfaction of the inspecting- Engineer in England and that of the Company's 
Eng·ineer in Tasmania; and the painting of the whole work_ with three coats of metallic paint, in 
oil, to be approved by the inspecting Engineer in England. Also the cost of sending out a compe
tent Engineer or . Foreman to take charge 6f the work, who shall have been made perfectly 
acquainted with all its details during construction at the works_in E,ngland, and shall represent the 
Contr_actor as his Agent, for whose acts the Contractor will be held responsible. . , · . 

Under the Contract for the general work, ·the Railway is to. be opened for Traffic on the 16th 
day of March, 1870 ; and the Contractor for this iron work must be bound to complete the whole of 
it on or before the 1st day of January, 1870, so as to give time to the Company to lay the permanent 
way on the Bridge, and to work ballast waggons and other materials for the completion.of the local 
Contract over it. . 

The Contractor will also have to maintai:q. in perfect order_ and repair, to the satisfaction of the 
Company's Engineer in Tasmania, the whole of the_ wo~k executed by him up to the date nam.ed 
for the opening of the Railway for Traffic, and at his own cost to submit it to such tests as the said 
Engineer IUay .direct, and such a~'. are usual_ in_ such cases in ~ngland. 

Any failure on the part of the Contractor to complete the ·work in the specified time will entitle 
the Company to deduct or set_ 9ff from or against .the .Contract price as and by way of liquidated 
damages, and not as in the nature of a penalty, the sum of £10 per working day. But in the event 
of the loss of materials at sea; or the failure of the Company to perform its part of the Contract, 
the Contractor shall be allowed such extra time as in the opinion of the Engineer of the Company 
in Tasmania shoi.1ld be allowed to him. 

In this Contract the wor~ " Company" shall mean the Board of Directors of the Launceston 
and Western Railway Company (Limited); "'l'he Engineer" shall mean any Engineer who may 
from time to time be appointed by the Company to supervise the works or buildings ; and the 
"Contractor" shall mean the Contractor or body of Contractors who shall undertake to execute the 
Contract. 

All materials shall be· the best of their respective.kinds; and all works of every description 
throughout are to be _executed conformably to the several drawings and details prepared, or that may 
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be prepared for that purpose, in the· best and most substantial and workmanlike manner, to the 
satisfaction of the Engineer; and should any work not be s_o executed, it shall be immediately 
altered and amended at the cost of the ·confra:ctor; · . . · -

No punched holes to be allowed in any part of the work. All ;must be accurately drilled, and 
the rivets must fit the holes tight when cold, so as to require to .be cl.riven home hard when heated. 
As far as it is practicable, in the opinion of the Company's Engineer in-Tasmania, the wh_ole of the 
rivetting must be done by machines, to be approved by the Inspecting Engineer in· England. 

The Drawings show generally the forms arid dimensions of the different portions of the work ; 
but the Contractor will have to complete all minor details in a workmanlike manner _to the entire 
satisfaction of the Inspecting Engineer. · 

Whenever joints o~cur in any of the plates or bars forming the differen~ girders, the strengthis 
to be made 1ip by covering plates to the full section slJ,own on the Drawings; 

. . . ' ,•, 

All cast iron must be of the best cold-blast grey metal, and the :castings must be straight and 
exact to shape and dimensions, clean and sound, and entir~ly free from aii·:h9les and flaws of every 
des_cription. · · · - · · · · · 

Great attention rt11ist be paid to the execution of all ornament~l castings ; the arrisses must be 
left sharp, and the several parts neatly and accurately jointed and fitted. · .· : 

· The cast-iron bed-plates are to be of the dimensions shown on Drawing_ No_. 24, and are to be 
of the quality specified. · ' · · 

. The pendulum expansion motions are t~ be co~structed in the_ following manner :-A cast-iron 
cii·cular bed-plate, eight (8) fee't in diameter and tJ1ree and a half inches thick, is to have cast upon 
it five vertical jaws or ribs. three and a half inches 'thick and nine and a half inches apart, running 
longitudinally on the plate; throug·h the upper portion of these jaws a ~Url}ed steel pin three inches 
in diameter is to pass, and is to be fitted in· brass bearings. From this pin steel links are to be sus
pended between the jaw_s; they are to be three inches square at the centre, and the eyes formed and 
the holes bushed as sho'wri on Drawing No. 24, figure 22. · 

The links are to hang touching the jaws, leav1ng a space ·of three and half inches to admit _the 
jaws of the upper or gii;der-plate}Jetween theni. The upper plate on which the girder rests is to 
have four jaws similar to those on the lower, but projecting downw-ards. These are to be placed 
between the links, and through the lower portion of_ them and the lower_ eyes of the links a steel pin 
is to pass, and is thus to be suspended to the upper pin. · When the upper pin passes through the 
jaws of the lower. plate and the lower pin throug·h those of the UJ)per, they are to be fitted in bored 
brass-bearings so as to allow them to revolve freely: but when the upper pin passes through the 
jaws of the upper, and the lowe1; through those of the lower plate, they ai·e to do- so by means of slot
h oles, curved to a radius of one foot four and a half inches_ from centre to centre. The upper and 
lower plates are to have strengthenmg ribs cast on: them, as shown on the Drnwing. 

The sui·faces of the jaws and link~, when_ they come in contact with one an~ther, a:e to be_ truly 
planed to· a perfect fit, ··only a sufficient space left between them to ensure free action under the 
motions of the girder. 

The working surfaces in the interior of the jaws, on the sides of the links, and the steel pins are 
not to :be ·painted, but are to be preserved again,st rust by the most approved process. 

All brasses are to be made of the best hard gun metal, ihe composition to be subject to the 
approval of_ the Inspectin_g:. Engineer. 

The steel used in the pins and links 6f the pendulum expansion motion is to be of the best 
quality of spring steel. . . ' 

· The whole· of· the iron work is to be painted before it leaves the Manufactory, and ,~hen it is 
quite free from rusL, with one coat of red oxide of iron in oil; and subsequently when in its place, 
with three coats of metallic paint to be approved by the Inspecting Engineer-all rust and dirt being 
first perfectly removed from the surface. The finishing coat is to be of any tint the Engineer may 
approve,_ und each of the coats is _to be laid on at such a period of the year ashe may direct. 

: · - The Company will 'lend' to the Contractor all ii-on rails which in the opinion· oi the Company's 
Engineer in Tasmania he may reasonably requi.J.-e for his travellers to run upon, or for any other pur
pose connected with his work; but the Cont~·actor will_ be bound to return them to the C01npany in 
perfect order, or to pay such damages as the said · Engineer may consider to be a fair compensation 
for any injury the Company may sustain for-loss or damage done to such rails while in the custody of 
thP- Contractor. 
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All staging erected by the Company, and all other materials supplied by it for the use of the 
Contractor, are to be the permanent property of the Company, and will be removed by the Company 
when the proper time arrives. All materials provided by the Contractor are to remain his property,· 
and are to be removed by him from the Company's premises when required to do so by an order 
from the Engineer. 

(Signed) DOYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Srn, 
Melbourne, l3tli October, 1868. 

LAUNCESTON AND WESTERN RAILWAY.-LONGFORD VIADUCT: BRIDGE OVER SouTH EsK. 
WE now send yon duplicates of all the documents sent to you by the last Suez Mail ; viz., 

four drawings of the ironwork for the South Esk Bridge at Longford, and two letters describing the 
same, and one tracing of a passenger carriage. In addition, we now send a tracing· of the section 
arross the South Esk River at the point where the Bridge will cross. We have removed the site of 
the Bridge from that shown on the plans you have to about 200 yards lower down the stream, 
where we obtain better foundations, and cross the river with one span, the other acting simply as a 
flood opening. 

Since we last wrote, we have thought it desirable that tlie Contractor for the ironwork should 
make a design for the staging he would like us to erect for him,-his doing so may prevent mis
takes. He should show the manner in which he intends to erect his travellers, and give every other 
detail necessary to enable us to have the· work as complete as possible by the time the ironwork 
arrives. Please to obtain this information from him, and send it to us. He needs only to show the 
timber work from the ground to the formation level : we will see that the piles are driven to a sound 
foundation. 

We are, &c., 
(Signed) DOYNE, MAJOR, & WILLETI. 

G. \V. HEMANS, Esq., l, Westminster Chambers, 
Victoria-street, London, S. W. 

JAMES BARNARD, 
GOVERNllIENT PR[NTrm, TASHA.NIA. 


