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Secretary of. Railway Company to Colomal ‘Secretary—Statmg that he has sent by-

post a copy of condltlons, speclﬁc'ttlon, and tender, with lithographic copy of

T )« IR
Colonial Secretary to Secretary of Rallway Company~Acknow1edgmg Ceseracans
Secretary of Railway Company to Colonial Secr etary—Reqnestmg loan of t1acmgs

of carriagés, &c. which were obtained from Melbourne ..o voatduiiveas, cewe
Colonial Secretary to Secretary of. Railway Company—Inreply....c..ivviiaeaan,

Secretary of Railway Company:to Colonial Treasurer - Calling attentlon to a lotter
(1);' 1211 February, respecting stationery, &ec. charged by Commlssmnel for takmg
0] S P
Colonial Secretary to Mr. R. T C.. Yates—Requestm g reply to letter of 5 March on
the same subject ....vi. ittt i e aitiaere it e e re e
Secrétary-of - Railway Company to Colomal Qecretary——Explalnmg w1th reference to
a letter from Mr. Innes respecting.the election of Auditors..:..... e seemanaaene
Colonial Secretary to Secretary Railway Company——In )

Mr: 8, V. Kemp .to Colonial. Secretary-—Stating, as. his ‘reason for refusing his:|.

" signature to the Contractor’s Account, " that he had been denied by Railway Board

information to enable .him to .satisfy his. colleagues as to proper expenditure of R

money ; with form of Railway Contract from Melbourne,. and copy of Certificate
for Works at the Launceston and Western. Railway ....cv vviiunsieiiiinnnnns
M: F. M. Innes to Colonial Secretaly——Explammg reasons for dxﬁ'ermg from
B (T T 0 R e
Messrs. Kemp ‘and Innes. to Colomal Secretarvaeportmg circumstances which
will involve a further outlay than was expected. .. . fe s mameeieeceseetnsaetans
Colonial Secretary to Chairman of Board of Dxrectoxs—Forwaldmg copy of letters
from Messrs. Kemp and Inhes, (4) . u.iueivaneeinvareeiic eaneaarsinnesinea,
Secretary - of Railway. Company to . Colonial. becrekary—Forwardmg Memo. from

the Eungineers on the subject ...... P .
Attorney-Greneral’s opImIon . il it it e e st
Colonial. Secretary to Mr.. .F. M. Inncs—rorwardmg Mr, Dowlmg s . Jetter, of

21 November, and annexure for consideration of Commission ........cccienun..

Mr. F. M. Innes'to Colonial Secreétary—-Stating that he had forwarded above Papers
for the observations of his colleagues, and now submitting his own obaervatlons
Mr. S. V. Kemp .to: Colonial Secretary —Observations ....ocovevnocanssesdan oo
Colonial. Secretary to Chairman of (Company—Giving decision, of _Government ees
Secretary ot Railway Company to Colonial-Secretary — Complaining.that the Cer-
* tificates of amount of' work have not been prompitly accepted by Commissioners,

with“copy of Progress Report,.and extracts from Certifieate No. 8..............
Mpr. T. B. Bartley ‘to- Colomal becretary—Ohservanons on anlosures to- letter. of
80 November. . .o.. o in. 70 iivin st vl s e b et e e e e na e any eeeseenaaa
Colonial Secrétary to \lr T. B Bar tley - In yeply

Mr. 8 V. Kemp to:Colonial Secr etaly——Reportmw extta costof sul)smutlon of /" Ib.

Al fori88 Iborail .. e e s e s e e
Mr. F. M. Innes to.Coloninl Secretary—-Requectma him to ob!am from Governments
 of New South Wales, Victoria, and South Australia answers of priucipal Engineers
’. to certain questions as to the nsual pracu(,e of* hnﬂmeexa to a Company or to the

Government ... S0 T TP TV s S A N T y
Colnnml Secretary to (‘olnnnl Secret«xrles of. Vlbtona, N('w South Wa1e~ and South
: Australia—Requesting , this information:.v. oo vve i e i i e
Colonial Secretary, South Australia, .to. Colou1a1 Sucrenry Forwardlng ]Ltt(’l‘ from.|
; Engineer-in-Chief, Adelude, wuh (,opy of gvneral and gpecial instructions to
‘ anlnevra .....................................................................
Colonial Secretary, VlrtOl ia, to Lolom.ll b( crt_tary——Furwardlng letter from Engineer-
. in-Chief;-Melbourne. ............ At maratant e e e et e e
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Xo. SUBJECT, DATE. PAGR
134 | Colonial Secretary, New South Wales to Colonial Secretary—Forwardmg copy of
Memo. from Engineer-in-Chief of Rallwny Branch of Public Works Department | 16 Feb. 1869 32
135 | Assistant Colonial %ecreta.ry to Mr. Innes—Forwarding documents received. ....... 5 Mar. 1869 33
136 | Secretary ot Railwany Company to Colonial Secretary Requesting copies for infor-
mation of DIrectors ......veee.veeietr 1o tietetiieecirieirsitiraiiiaan 10 Mar. 1869 ib.
137 | Colonial Secretary to Mr. Innes— Forwarding copy of above letter from Secretary,
and requesting him to enable him to reply ... vvve voeviniiiiniiiinae, ess. | 11 Mar. 1869 ib,
138 | Mr. Innes to Colonial Secretary—Giving reasons for not immediately replying .... | 12 Mar. 13869 ib.
139 | Colonial Secretary to Mr. Innes—Reasous quite satisfuctory..........coo0e oot 13 Mar. 1569 34
140 | Colonial Secretary to Secretary of Railway Compuny —Explaining that there is no
necessity for supplying information ,....c..eiieeeeiarnteciiieiiiienaiiiiaes 13 Mar. 1869 ib.
141 | Secretary of Railway Company to Colonial Secletary—In reply.cieeiiiiiiiana.. 15 Mar. 1869 35
142 | Warden, Longford, to Colonial Secretary —Forwarding letter from Secretary and
Report of ommittee of M unicipal Council, and enquiring if certain land beloug-
ing to the Municipality may be sold to the Company ............ cenees teeranes 14 Dec. 1868 b,
143 | Assistant Colonial Secretary to Warden, Longford—In Teply. ittt iiiaaaa, 15 Dec. 1868 b,
144 |} Mr. T. B, Bartley.to Colonial Secretery—Reporting excessive cust of land . .| 17 Dec. 1868. | 36
145 | Mr.'S. V.-Kemp ‘to-Colonial Secretary-Same SubJeCt . .ces.veovnessrsessneseons ! 17 Dec. 1868. | "ib,
146 | Mr. H. Dowling to Colonial Secretary—Giving approximate estimate ........ eev. | 23 Dec. 1868 37
147 | Colonial Secretarv to Mr. Bartley—In reply . oveivieeriicnnereeitiiannisannsn 5 Jan. 1869 ib.
148 | Secretary of the leway Company. to Culomal Sccretary—Reportmg necessnty for
. Hattening certinin SloPES..eeeeieeecencnineees sosorosoesonnsasesassses sonn 9 Dec. 1868 b, .
149 | Colonial \ecretary to Mr.S. V. Kemp—Forwardmv copy of above letter, and re-
"-| _ questing-opinion as to whether such deviations are necessary ..............ou.. 15 Dec. 1868 38
.150. | Railway Commissioners. to Colonial Secretary—Forwarding copy Progress Reports |
from the Engineers (3), and letter from Mr. Dowling to them; and stuting that B
1he WOrk 18 NECeSSITY 4 vvueieseeinssssnnenoensssansonsonseasrrsosnu ooesan " 14 Dec. 1868: [ 5.
151 | Mr. 8. V. Kemp to Colonial Svcretary—-Smtmg that he requires further information
_' from the Secretary-to the Company before he can reply to letter of 15 December. | 23. Dec. 1868 40
152 | Coloninl Secretary to Mr..5.. V. Kemp—In reply vveeeeevariivs aeviresanna... 5 Jan. 1869 4L
153 | Mr. H. Dowling to Colonial Secretary—-l‘orwnrdmg copy correspondence with | X 1
» Engineers and Mr. Kemp (7), with statement of alterations necessary .......... - 30 Dec. 1868. ib.
154 | Colonial Secretary to-Mr..-H. Dowling—In reply .....c.civveeeeranniinnniidonn. 5.Jan. 1869 46
155 | Mr. 8. V. Kemp to- Colonial Secretary—Enquiring whether the Government require |-’ ;
an estimate of the cost of flattening slopes of cuttings completed or in: prou'ress, :
or of: similar deviations throughout the line ..... . eceene cerensane oo tvesecaenea | . 6.Jan. 1869 b.
156 | Colonial Secretary to Mr. Kemp— Inxeply voiiieniiiii e e 8 Jun. 1869. 47+
157 | Mr. H. Dowling to Coloninl Secretary—Giving substance of Report of Engineers |-
. respecting the costly alterations likely to.be necessary ........c.vocvoeiaiae. . [ 9 Jan. 1869 b.:
158 | Mr. 8. V. X gemp to- Colonial Secretary—Reporting that he-cannot obtain from the
Directors- of the: Company the information necessary to enable him to give the
statements required in the Tetter of the 8th instant ....eeveesenevenneneeernnas 13 Jan. 1869 ih..
159 | Colonial Secretary to Mr. H. Dowling—Requesting him to furnish mformatxon re- |
QUITEd ittt iireiiines currancsaasaiossesesssanasessasssanscstianesann: 23 Jan. 1869 - 48
160 | Assistant Colonial Secretary to Mr., S, V. Kemp—Forwarding copy of above letter:
10 Mr: DOWINE - . vuievttiaaee tonaa cmramannossonsssasnnarctssasirsasanns 23 Jan. 1869 49
161 | Mr. H. Dowling to Colomal Secretary——Detmlmg causes of disappointment with. o
- reterence to opening ot line for traffic, with copy of Engineers’ Report ......... 26 Jan..1869. ib,
162 | Mr. H. Dowling (telegram) to Colonial Secretary—Requlrmv insertion of certain
: w: rds-in above letter....... eeeaesssssasiscasessceetastoaits sesssseeneas 27 Jan. 1869 51
163 | Mr. H. Dowling to Colomnl Secretary—Forwardmg furthex letter from Engmeers -7 Jun. 1869 ..
164 | Colonial Secretary to Railway Commissioners—Forwarding letter of 26ith and Tele-
gram for their obServations .. ....uviiivcvevreeresosasannss Ceeieaee teeeaens 27 Jan, 1869 62
165 | Mr. T, B. Bartley to Colonial Secretnry—Submn’unnr his remm 3 I Feb. 1869. b,
166 | Mr. H. Dowling to- Colonial Secretary——I‘orwardmg estimates of all the money
required to complete Line. .. ... oo it ittt et i iiae s 6 Feb. 1869 53
167 | Colunial Secretary to Railway Commissioners—Forwarding above Jetter and estimates 9 Feb. 1869- 55
168 | Mr. 5. V. Kem) to Colonial Secretary—Requesting that Directors. be called: on to.|
furnish other details in connection with the above Estlmates Forwarding extract
from- letter from G. W. Hemans, Consulting Engmeer in England, respecting.
Bridge-across South Bsk. ... it vivuniiiiirnersoensreeiononies teantrinioasn ~10.Feb. 1869 ib.
169 | Colonial Secretary to Mr. H. Dowhng——I‘orwardmg copy of above letter from Mr. :
Kemp and enclosure, aud calling special-attention.to the £18,440 for construction
of South Esk Bridge .......cieiienies soieinasaairesoneecancoscassasese +12 Feb. 1869 56
170 | Mr. F. M. Iunes to Coloniul: Secretary—Suggestmg that all payments be suspended » :
‘ pending the receipt-of the data necessary to enable Mr. Kemp to advise reSpecung
the estimutes, &c. of the Engineers ... ivveeees ceviivonasioensiareescnseans 12 Feb. 1869 b
171 | Mr. H. D()whno‘ to Colouial Secretar ——Exp]ammg respectmg memorandum at the |- s
foot of the Paper marked E in-his letter of the 6th.instant........cooool.iet.. 15 Feb. 1869 57
172 | Mr. H. Dowling to Colonial Secretary—Urging payment of money reqmred for |. :
Slopes (£6614 55.) vovevennsoer anennsaanan N 16:Feb. 1869 b,
173 | Mr. H. Dowling to Colonial Secretary—-Reportmg that Engmeers have arrived at-a
N decision- respectmv money required for- flattening slopes ;. with .letter from them,.
. ANd ENCIOSUIES . vuverereracranrasencsanes e PEsecesatotsases troaienonnoas | 17 Feb. 1869 58
174 | Railway Commissioners-to Colomal Secrotary—l{eportmﬂ' on the subJect and re-
commending payment. ... . ittt iie it e e ieees veessss | 22 Feb, 1869 59
175 | Colonial Secretary to Railway Commissioners—Authorising payment .. ........... | 25 Feb. 1869 60
176 | Colonial Secretary to Mr. H. Dowling—Stating that payment.has been authorised. . |.25.Feb. 1869 b.
177 | Mr. H. Dowling to -Colonial- \ecretury-—Gwmg information in reply to letter of. oo
: 1”1‘ebruary......... S rereseteretnateacesasessrasersssaaansonsasseasses | 19-Mar. 1869 ib.
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178 Ass1sta.nt Colomal Secretary to ‘Mr. H. Dowlmg—Statmg that his Ietter will be lid| - 1869, - LD

- 'before Colonial Secretary ofi his TetUIT ... eivete ccovrutiosesaransacasas e 31 March . 62
179 | Mr, H. Dowlmg to Colonial Secretary—Forwarding-Progress Report of Engmeer Creo

..-] aud requesting payment of remainder of £12,000, (£5385 155.) ..\ usscnsiveeas 24 Marchi ;>
180, | Colonial Treasurer (for Colonial Secrétary) to Rdllway Commlssxoners-—Forwardmg - o .

1 -copy of above letter, and PEQUESEING TePOIL L ve ivevesavenssersecsse vaasins 30 March 63"
181 | Assistant Colonial Secretary to Mr. H Dowhng——Statmg what hias been done thh ; - B AP

B D T L O F . 30 March - ib.
182 | Mr. F. M. Tnnes to Colonial Secretary——Requestmc opinion of Law Oﬁicers as to|- - . i}

~.,j| _ privileges of Commiissioners as Dlrectors of Company A P I N 30 Marck - | B
183 | Law Officers’ opinion......:iv 00,05, B ‘s 5April - b,
184 | Colonial Secretary to MF. Innes—Forwardmg copy of opinion ........ ..., [ - 10 Aprll < 'f e%:
185°| Mr. H. Dowling to Colonial’ Secretary—Repreaentmc error and- omlsswn m hlS‘ -

. letter of 24. MEACR. { v vvsensvse ammnae manzennieaenensnnnes cedadia 1 April 65
186 ‘| Mr. T. B. Bartley to Colonial" Secretarv——Rep]ylnv to letter of 30 March . .o |4 April b,
187 | Mr. 8. V. Kemp to Colonial Secrétary—Ditto. . .. ovaueeressuneore nostraasans T -6 Apl‘ll' (i3
188, Mr. 8. V. Kemp to Colonial Secretary—Requestmrr copy of Tetter from Engmeers- -

I R L O e S 20Apr11 68
189 | Colonial Secretary to Mr. S, V. Kemp—I‘orwardmg copy nccordmgly O 22 Apnl b5
]90 Messrs, S. V. Kemp -and' F." M. Innes to Colonial- Secretary—Giving - substance of

| Resolution of Directory, deprecatory of their refusal to 51gn lelter of credit in | I

favor of London Agents for £3000, and explaining.. .v...iseiisiiseiviocioce 23 A‘prili b,

391 | Mr. F, M. Innes to Colonial Secretary—Returnmu Papers procured from the other : E : .
. Colonies, and forwarding a Memorandum from Mr. Kemp, and one from himself; | C

with form of certificate suggested to be furnished by the Engineers'............. 28 April 69

192 | Colonial Secretary to Mr. F. M. Innes———prressmor concurrence with his views'; C i

- returning Mr. Kemp’s Memorandum. ... ..veesisivasrease saessesovasass 29 April 70
193 | Messrs. Kemp and Innes to Colonial “ecretary—Forwardmg newspaper report of | - ! i

---| meeting of Shareholders, a.nd reportmg respectmg ﬂa.ttemng of" slopes ; wuh e :

postseript from Mr. Kemp “. . i. i ieeaiine tiveinerriorascassarasesnansdons 1 29 Aprik- 71
194 | Colonial Secretary to Mr. H. Dowlmg—Forwardmo- above letter for remarks ...... | 30 April’ 7%
195 | Mr. H. Dowling to Colonial Secretary—Complammg of non-signature of cheques,

o and forwarding copy of general condmous, &eo ... eeeerenan P 5 May b,
196 | Attorney-General’s OPImion .. vuveeeiseiieveeerrenesennsensnsanassnnes seves 711 May 8L
197 | Colonial Secretary to Mr. H. Dowhng Forwarding copy of above opinion;....... - I¥ May" ib.
198 | Mr. S. V. Kemp to Colonial Secretary—Enquiring whether he should not be allowed |, R .
] travelling BXPenes . e i) ittt ieae s cesee et et area e aaes e ¢ &5 May b,
199- | Colonial \ecretary to Mr. H, Dowling—Forwarding copy of above letter from Mr. | B

| . Kemp fér consideration of DIrctors ... ....eeusionnennss rveeeceeenane vesess | 8 May 82
200 | Mr. H. Dowling to Coloial Secretary—Objecting ..~ «vveuuervavens A | 12 May. i
201 | Minute paper for Executive Councll—Recommendmg travellmor expenses for Mr. :

B T -3 < < 2 N cescerecensn vese.| 15 June 82
202°| Colouial Secretary to S. V. Kemp—Informing him of approval ......ccccuennean. . 22 Jurne 83
203-| Colonial Secretary to H. Dowling—Forwarding copy of above letter to' Mr: Kemp ¢ 22 Junie b
204 | Mr. 8, V. Kemp: to- Colonial Secretary—Thanking him for referring to him: the i

Engineer’s letter of 17 March, giving his views on the subject, &c. <..oeeov. ..., 5 May 74
205 | Mr. T. Bartley to Uolonial Secuetary——Renewmg letter of Messrs, Kemp and Innes -

o Of 20 APIil . teiiienenreeaneresenecosnnnansossnsessraanarssasstccnee sae 4" 7 May 84
206" | Mr. H. Dowling to Colomal Secretary—(_,ommentmo' on Attorney-General’s opxmon' ~

o 0f 11 May. . .o eiiiiiiinee i eiiiiee iinesesenasannnse .. 16 May” . 87
207 | Attorney-General— Memorandum on subject of above letter......ooviveeieiinains - 18 May - 89°
208 { Colonial Secretary to H. Dowlmg-——l* orwarding copy of Attorney—General’s Memo J- 19-May ib.
209, | Mr. H. Dowling to Colonial' Secretary'-- In xep]y ............................. 20 May ib..
210 | Mr. H. Dowlmg to Colonial’ Scretary—Giving substance of Enﬂmeers’ report onf- '

. the subject of the papers procured from the other Colonies . ... voove. cun.aun. 26 May g0:
211*| Colonial’ Secretary to Mr. Innes—Forwarding copy of above for mformatwn of Com: i )

- IS5 OTIE S s aa e v e ot e e esuaneeanaseenaseronaannts sasasasasosenssavns Vhheeen 27 May by
212. | Colonial'Secretary to H. Dowling—Stating that it has been soforwarded ..........| 27 May- 2.
213°| Mr. H. Dowling, telegram to Co onial becretdrv—Smtmg tha.t he bas been sued by . ) =

- | - Overend-& Robb for £8009 185, 7d. ...ci.vieeerrens ranasacssnns ovinunnse 29 May 91
2i4.| Colonial Secretary to Mr. H. Dowling—In reply, pomtmg "ot that is the faultiof . ,

the Directors and Enginesrs......ciivcrveiireeeerisiernnscisecesnaeasosss . 80‘May . il
215 | Mr. Innes to Colonial’ becretary-——Deﬁmng, posmon of the' Company; and’ proposmg L . !

) PEIMPAY et iiiiniiiiiae  eaieseeieeneanesesattianseanensntannaae e i May - ib.
216 | Colonial, Secretmy to Mr." H, Dowling—Forwarding above Ietter, and’ requestmﬂr 3 :

] Teply by return Of POSE L. ueuiiiiiiiiaeiiees rat aranieiaaes e aiaeaes " 81 May: k-]
217-| Mr. I—%Y Dowling 'to” Colarial Secret.ury—Statmv 'tHat' e Has been misinformed | " .

_ respecting form of certificate required by Messrs; Kemp- Sc Innes, and stating that’| i

;- | it is not the fault of the Directors and Engineers ...uooivieirqcbeorsereraisne. ~|i 1 June: ibi:
218 | Mr. H." Dowling to" Colonial Secrétary —Forwarding. Memorial! of Directors to

: Governor for adoption of measures to enable Company to settle Wlth Contractors ' " ’ :

and réesiime the works'; with nuitiercus annexures ...u..%hees'ivieste sesvioten - 1 June 93
219: | Colonial Secretary teleoram to Mr. H. Dowling—Enquiring" if the Company WIll o s

. submit to arbitiation ....... ... ciiiiitiiiiiineseian, cevereass siesenness) 2 Junes 98
220°| Mr. H. Dowling t0 Colunial Secretiry—In reply'to letter of 81 May . .viveraranons - 2June: - | 99
221 | Mr. H. Dowling to Colonial Se¢retary—Enclosing report from Engmeers respectmg o CL

i ;| _ money, required for the fattening of slopes of chttmds eteeesaseroassioanansns - 3:June’ - ib.
222 | Minute paper for: Executive Council—Submitting, in. reply to Memorial of Directors, , -

 that Commissiouers- should not be.réstricted in their discretion’as'to condltlons on. - L

2y | ¢ which their sauctmn shall be given to disbursement of fands’, . ivuiesivansaioaess|  3:Jurie” -100

33 |.Coloniak Secretary ‘to Mi, H. Déwliug—Replying to Memorial ...ovuveieitenoon.. i 8June! .



“NO. SUBJECT. DATE. PAGE
224 { Mr. T. Bnrtley to Culonial Secretary—Forwarding copy of a letter. he had sentto | - 1869. ,
| . Messrs. Kemp #nd Innes, giving reasons for refusing to sign a letter to the Com-| =~ " -

) pany respecting a proposal for arbitration ... ... 0l i e v e 9 June . 100.
295 | Mr. H. Dowling telegram to Colonia: Secretary — Askmrr if 1] on Tuesday will be a : o

convenient time for a deputution to wait on the Executive Council .v.e.eynidenns | 10 June 101 .
296 | Colonial Secretary telegram ~In T8PIY «vvevrvennreenensonseronnsensesennernnes 10 June 102
227 | Mr. H. Dowling to Colonial Secretary—Forwarding correspondence between | :
: Directors and Commissioners during efforts to _carry out Colonial Secretary’s |
recommendation OF Brd INStANt. . v v ve euusee it crerariaee it et e e 10 June i, .
228 | Mr. Innes to Colonial Secretary——smtmg what he has 'done ;. with copy of volumirious| - '

COITESPONUBIICE | ., s s euanns coeesoaencnonasessenesasenonssoaannsess. consas 11 Juae 105 .

229 | Mr, Innes to (Yolonial Secretary Calling attention to a léttér from the Secretary

in the Brening Mail ... eeu. e eeeen areeotiessennseenneeennsnnaes 14 June " 117 -
230 Mrmorandum of Dn'ectory (read by the \ecretnr) ‘at the deputatlon) respectmg the '

. difference between the Commissioners and Enginéers .......... . . ... .00 ..., 15 June 118
231 | Colonial Secretary_to Commissioners—Stating that Governor approves of their _

. employing means necessary for obtaining mtormatlon respecting amount of work C ,

’ EXECUERA L L, iy aae i srvee araas e esa e terate s sasaerae e 15 June 119-
232 | Messrs. Kemp and Innes to Colouisl- Secretary—Replying to above memorandum | ;

DA JREEET L oottt st eeaere e aeeaiianre teiaeeeeesaeeeananaaraann. saaes 15 June ib.
233 | Colonijal Secretary.to Chairman of Directors—Forwarding above letter from Messrs. : :

) Kempand Inmes , ... ceeeniiereerineesnase sasnenosssasonctssnniosansasans 16 June 121

234 | Chairman to Colonial Secretary—Forwarding memoraudum signed by himself and |
Messrs. Dowling and Doyne for signature by Messrs. Kemp and Innes detailing

. obligations which he thinks each party should conform t0. ... .. veeiiunnnn.. 16 June .

285 | Messrs. Innes and Kemp to Colonial Secretary——(:lvmﬂ' their observations on above .

. document and proposing eondHIoNS, .. vee iy eeiieiets ceres e e iie e 17 June 122
236 | Colonial Swcretary to Messrs. Innes and Kemp-—Stating that Mr. Dowling acquiesces| 17 June ..
237 | Mr. H. Dowling, telegram -to Assistant Colonial Secretary —Requesting last _ ‘

_ | . memorandum of Commissioners ......... i ii ittt araaaan 18 June 123
238 | Assistant Colonial Secretary to Mr. H. Dowling—Forwarding it ................ 18 June ..
239 | Assistant Colonial Secreiary to Mr 8. V. Kemp- Requesting him to retarn memo- ,

» | - randun of Directors forwarded to him on TuesdayJast ... ... .. ceeieiiia.. 19 June .
240 | Assistant Colonial Secretary to Mr. H. Dowling—F orwarding letter from M. Innes .

: Oof I1th inStant . ... t.iuit it ciiereiii it i aa e e 24 June ib.
241 | Mr. H. Dowling to Colonial r4ecr't=tnry—"[‘orwa.rdmo‘ tracings, specification, and other i

- papers respvctmv stagmg, scaffolding, &ec., for Lonoford Bridge ... ............ 29 June ib.
242 | Assistant (’olomal Secretary fo M. S v Kemp—[’orwmrdmg above letter and
NC1OSUTES TOr 1S ODSEIVALIONS + o nn'sseer v rmnes enaesaeennsn rematnenn. s ceees 1 July 196"
248 | Mr. 8. V, Kemp to Colonin] Secretary—Offering observations ........... .. ... ... 8 July ib.
244 | Mr. H. Dowling to Colonial Secretary—Fur thex reply -to letters of 30 April last, . :
c forwarding letter from Engine ers, report of Committ-e on engineering char, ges, ’ ’

: and letter trom Mr. Doyne of § March, 1867..%",. et e © 2 July 127
245 | Assistant. Colonial Secretary to Mr. H. Dowlan—Requestlng him _to return Mr. .
Innes’ letter of I1 June ... coe wiiviveiiiin h  iivevnnnce iieeniiaens . 8 July 129
246 | Mr. H. Dowling to Colonial Secretary——Replymrr to letter of 24 June, anil returning .
letter of 11Th .. o it iiiiinas  cee ee it b iaa i ey 6 July z'b.
247 | Minute Paper for Executive Cnuncxl-—Submntmo expendlture of £2915 for stanmg,
&ec., for Longford Bridge ... .cuovlleeniioiiin et viee e e 5 July’ 130
248 Colomal Secretar y to Mr. H Dowlmv——Conveymo’ approval e e e 6 July b,
249 | Colonial Secretary to Ml A Kemp—l"orwarduw copy of above letter to ‘Mr.| -

, 0 o0y 6 July ib.

250 { Mr. F. M. Innes to Colonial bvcretaxy—RPq||e<t1nv copy of any reply whxch nutrht ’ -
be made by Mr. Bartley to his letter of the 11th June ...........0o. o ..., ~8July 131

251 | Mr. T. B. Bartley to Colouial Secretary- - Forwarding letter wln(,h he had written C
subsequent to the Deputation on.the 15th June ..... ....0 oo oL, 30 June 131

252 | Mr. F. M. Innes to_Colonial Secretary—Returning-above letter, and reiterating his

.| . dissent from Mr. Bartley’s views \. ..ol ciiies i i e i 13 July 138
953 | Assistant Colonial Secretary to: Mr. T: B, Bart!ey——Acknowledglnv his letters ..... [ 14 July 139
254 | Mr. T. B Bartley to Colonial Secretary—Offering observatlons on Memorandum of [** - i

Messrs. Kemp and Tnnes of 1ath-ultime ..o, 0. i, ool oo i iinieean., 12 July ib.
255 | Assisiant Colonial Secretary to Mr. T. B. Bartley—A( knowledging above letter..., | 20 July © 142
256 | Messrs. Kemp and Bartley to Colonia] Secretary —Forwarding a letter received from

- Mr. Dowling, requiring authority of payment of £6760 1s. Id for alter atxona to

slopes, and with statement ....... .0l 0 il i, rerean eeie | 14 July ib.
257 | Colonial Treasurer telrgram to Mr. Kemp— ayment authorised. . ... eeteriienen- 15 July 144~
958 | Colonial Treasurer-to Mr. H. Dowling—Conveying approval.. (...l .. ......... 15 July ib.
259 | Colonial Treasurer to Vessrs. Kemp and’ Bartley—Informing them ........ ...... © 15 July 145~
260 | Minute, Paper for Executive Council—Subiitting above payment instead of | .

£6614 5s. authorised in February 1ast ... le.veieesivieeen vevesneeseeens 16 July b,
2681 | Colonial Treasurer -to Messrs.. Kemp and Baxtley—Informmcr them of approval in | o B

R L0700 1 Mgt 19 July . ib.
262 | Mr. H. Dowling 'to Colonial Secretary—Reqirsting that arrangements may be o
i adhered; to as agreed upon between the Deputation and Messrs. Innes .\nd Kemp 8 July 146
263 { Colonial Tréasurer to Mr. H. Dowling—Inreply JLiL. .00 oiii i, 12 July 147
264 | Mr. H. Dowling to Colonial qecretary—Pomtmw out a]leged mlsconcepmon respect- | |

.t | - ing assistance to be afforded to M Kemp Jooovnnoin il weveassees | 14 July b,
965 | Colonial Treasurer to Mr. H. Dowling—Inreply coovee tovviiiiiiiiian oot oo o 27 July 148
266 | Mr. H. Dowling to Colouial becretary—‘ﬂtatm«r that the Engineers, in their mnnthly . -

v report Pndln" 10th instant, state that they have.béen compel]ed to make. a]teranons . .

S mtheslopesofothercuttmgs et iessasasareseraasieiasaienasasagsivanges | 14 July ib.

v
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Xo. SUBJECT. DATE. PAGE
267 | Mr. T. B. Bartley to Colonial Secretary—Offering observations on Mr. Innes’ letter
of 11th Jure, with copy of Memorandum of reference and letter from Engineers.. | 17 July, 1869; 148
268 | The Commissioners— As to arrangement with Union Bank ot Australia for the pay-|
ment of rails ..., © rereesaceeeetatannereaet seesaacntereaateiannes 29 July, 1868 158
269 | Executive Mlnute«-—Au.horxsmtr £50 000 for purchase of ralls, rolling stock, ‘and
1017 o 3 Aug. 159
270 | Colonial '} ‘reasurer—Informs Commissioners that £50, 000 has been set aside to pur-
chase rolling stock, &e. in linited Kingdom.....ocie ceveveinnaiionni ainns. 3 Aug, 160
271 | H. Dowhm"—]“orwardi Petition for a grant of Jand to the Cumpany when the
Line is 0pened for trafhic .. .. ve..uueeeeeseesseessereseesonnss suossonnnssans 11 Aug. i,
272 | H. Dowling—As to refusal of Mr. Innes snd Mr. Bartley to sxgn the Undertakma” "25 Aug. 161
273 | H. Dowling—As to payment of £9000 interest on 20 December, 1868 ............ 5 Sept. 162
274 | Colonial Treasurer— As to net proceeds of. Debentures sold in London ............ 8 Sept. ib.
275 | H. Dowling— Acknowledges receipt of Treasurer’s letter of 8 September, 1868 . 15 Sept, 163
276 | H. Dowling— As to cattle market at Westbury.......ooviiieiiciinnnnennnnens 25 Sept. ib.
277 | Colonial Treasurer—As to cattle market reserve at Westhury ... 0lvveesianernnes 2 Oct. 164
278 | H. Dowling—As to catt e market reserve at Westbury. ... vvivivienveanes vune 6 Oct. b.
279 | Colonial Treasurer—Informs Secretary that £60,000 was paid over to the Company’s
Bankers on 7th September, 1868 ... ... tivieeiveiaerrnnartransonsonenns oo 31 Oct. 165
280 | F. M. Innes—As 1o £45,000 to secure payment of interest during the period of con-
SEFUCHON . vveeervne i sienreennnnsnnns PR everaeneen Cereneeennas ee.. | 10Nov, ib,
281 | Commissioners—As to payment of iNterest «ou.vveeeveeneareersreososearancanns 11 Nov. 166
282 | H. Dowling— Rebate to be offered by Government for each period at which interest
on the Company’s Bonds falls due .ceueives tiiaeivieerereareneeasnncancsons 27 Nov. 167
283 | Colonial Treasurer—Forwards letter of Crown Aoents offering to supply materials,
KO i ereiiiiis o i tieet it iieg eeiaeiiiiaeciareans Cevenianees 8 Dec. ib.
284 | F. M. Tnnes—As to concessions likely to be submitted for approval ...... Ceerenes 15 Dec. 168 -
285 | F. M. Innes—As to payment of interest during construction .....cveceneseeroans 2 Mar, 1869( 4.
286 | Colonial Treasurer—Acknowledges receipt of "£9000 interest by London Bankers, :
due January, 1869.....vue vurt ereervsneriurascsstnresccansroannsasann . 8 March 169
287 | H. Dowling—As to payment of interest in London instead of Hobart Town ...... 10 March 170
288 | Colonial Treasurer—As to payment of mterest on 1 July, 1869, and also future
PAYIIOIS . ¢ ot tae e e vauenuonses asneianssorane sosesncancasssassans vacs 13 March - b,
289 | Colonial Tressurer to J. E. Calder—As to reserve of Land at Launceston for Rail-
way purposes. All Correspondence on the -ubject attached......oovveeen oot 15 March 171
290 | H. Dowling—Correspondence between Company and Union Bank as to payment of :
interest in London ... iiuiiiiiiiiii i e aeas - 16 March 175
291 | Colonial Treasurer—Acknowledges receipt of the copies forwarded in Mr. Dowhng s
B i e T 18 March 176
292 | H. Dowling—As to arrangpments to meet payment of interest ...........i-.u... 18 March iba
293 | H. Dowling—Arrangements to be made by him with Union Bank of Australia to
pay £18,000 over to the Consolidated Bank, London......ceveiivierrnananan. 27 July ib.
"~ 294 [ Colonial 'lreaeurer—Acknowledges receipt of H. Dowling’s letter as to arrange-
ments to be made for paying over £18,000 to Government Bankers in London. . 28 July 177°
295 | Commissioners—As to provision likely to be made for payment of £18, 000 to Con-
solidated Bank....o.vieeeinierieeeas tor wnaeieaani cieas teveeleniarens 27 July b,
296 | H. Dowling— Telegram asking if the Company will be allowed all interest arising
from the dopour of £18, 000 at Consolidated Bank. . ce mesmsieasetienenas 27 July b,
297 | Treasurer—Replies by Telegram in the affirmative.......... ... oiiiiiiiiaa, 27 July b,
208 | H. Dowling—Giving estirate showing the cost of completing the Line, £410,000,, [ 28 July 178
299 | Colonial Treasurer—Asking how the Company propose to raise the extra £60 000, 29 July 7/8
300 | H. Dowling—Reporting arrangements with Union Bank for payment of £18 000 :
interest in London. ....viiviiiiniiii ciiiii i i i ai e 3 Aug. 179
801 | H. Dowling—Replies as to the mode propo=ed by the Directors for meeting deﬁc1ency 18 Aug. ib.
802 | Assistant Colonial Secretary to Mr. F. M. Tunes—Enclosing Mr. Bar tley s letter of
B 1 T 23 July 181
303 | Mr. Innes to Colonial Secretary—Returmn«r it, with his observations, and enclosing
memorandum from Mr. Kemp ... ueieeeiiinernnutareaissoneanncnes nans 26 July ib.
804 | Mr. H. Dowling to Colonial Secretary—Requesting authority to expend further sum
of money for flattening slopes.. ... .cvr voii il il i i 21 July 182
.805 | Assistant Colonial Secretary to Mr. H. Dowling—Stating that his letter has been )
sent t0 CommiSsIoners «ov. vveeer s iee e ittt i it s e 22 July b,
.806 | Treasurer for Colonial Secretary to Mr. Dowiing—Stating that subject is not yet
ripe for submission to Governor in Council ... veiiruvnerersrennsneernannn. 81 July 183
807 | Mr. H. Dowling to Colonial Treasurer—Requesting copy of Mr. Kemp’s Ietter of
5th April S 2 Aug. ib.
808 ) Colonial Treasurer to Mr. Dowlmg——[‘ransmntmg copy accordingly ............l, 3 Aug. ib.
809 | Mr. H. Dowling to Colonial Secretary—Stating that the Directors have acted under
. impression that the whole of £12,000 was to be xpent in extra slopes ............ 9 Aug. 184
-810 { Messrs. Kemp and Innes to Colonial Secretary—Reporting on Mr, Dowlm 7’s letter
107 g T Y 14 Aug. b.
311 | Mr. H, Dowhng to Colonial Secretary—Justifying proceedings of Directors........ 17 Aug. 185
812 | Messrs. Kemp and Bartley to Colonial Secretary—Reporting respecting staging for
Longford Viaduet .....evnviuereiiiniiiiiniinrers viveercnennnssasnonrens 18 Aug. 186
313 | Mr. Kemp to Colouial Secretary— Expressing a hope that he wight be held harmless
in signing cheques for an expenditure beyond £350,000 ........ .. o0 oL.L.LL. 20 Aug. 187
814 | Minute paper for Executive Council—Submitting payment of £2548 6s. 11d. in
flattening certain slopes ..., ceveel tiL Liiii it ieei ot eseie e 21 Aug. ib.
.815 { Colonial Su(,retaly telearam to Mr, H. Dowling—Conveying authonty ceeraiaenan 21 Aug. 188
816 | Colonial Becretary to Mr. H. Dowling— Letter on the subject ......0avan. .. venan 23 Aug. b,
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CORBESPONDENCE WITH THE HONORABLE THE COLONDU;
' SECRETARY.

108.
Launceston and Western Railway Company, Limited,
Launceston, 13th August, 1868.
Sir, '
I mAvVE sent by post a copy, each, conditions, specifications, and tﬂnde1, with lithographic copy
of the section throughout, for the use of the Governmen’c

A copy has been sent to the Colomal Treasurer some time ago for the same purpose : perhaps
you may deem it desirable to have the present copy in the Parliamentary Library.

I have, &ec.,
_ (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. :

1089.
Colonial Secretary’s Office, 15th August, 1868.
Sir, .
I mave the honor to acknowledge, with thanks, the receipt of copies of the conditions, -
specification, and tender for the construction of the Launceston and Western Railway, with
lithographic copy of the section throughout, forwarded with your letter of the 13th instant.

— I have, &e.,
' (Signed) RICHARD DRY.
- H. DowuiNeg, Esq., Secretary Launceston and Western Railway Company.

110.
Launceston and Western Railway Company, Limited,
Launceston, 15th August, 1868,
Sizr,

You have received, I understand, from the Railway Department in Melbourne tracings of
carriages and other paltlculars of their construction ; and, as it will spare the Officers of that
Department the trouble of furnishing this Company with copies, I have the honor to beg that you
will permit me to have them that the work of copying may be done here. If inconvenient to you
to spare them for a short time, I can get them by favour of Mr. Higinbotham, but shall be glad if
this request can be complied with.

I have, &ec.,

The Hon. Sir R. Dry. » (Signed) H. DOWLING, Secretary.

111,
Colonial Secretary’s Office, 18th August, 1868.

Sir,

I mave the honor to acknowledge the receipt of your letter of the 15th instant, 1equest1ng the
loan, for the purpose of copying, of the tracings of carriages, and other paluculals of their
construction, obtained from the Railway Depa1t1nent in Melbourne.
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The Government, in seeking the information, only acted for and at the instance of the Main
Line of Railway Commission, to whom I have forwarded your letter, with the request that if
convenient the Chairman will have the goodness to forward the papers to you.

I have, &c.,
(Signed) RICHARD DRY.
H. Dowrineg, Esq. '

112,
 Launceston and Western Railway Company, Limited,
Launceston, 13th August, 1868.
Siz,

I am to ask your attention to a letter from this Office, of the 21st February last, with reference
to a list of Stationery articles charged by the Commissioner for taking the Railway poll, and which
should be delivered to this Company ; and have to request that that Officer be applied to respecting
them, in order to their return.

I have, &c., -
(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town.

The List is here repeated.

£ s d

Despatch box with CoOVer..vev. veeaerenrrnearnareevenans 4 50
Demy blotting-book ... viiiiviiiceiiiiieiaaiiians 010 O
Twelve-inch ebony ruler......coveeveeiasiaienninrnnn. 0 3 6
Perry’s pencil, pen, and knife ...covce ceiiiaiiiiienal, 05 0
Two Perry’s spring inkstands ....... ereeaseieanes wenes 07 0
One large ditto. ...oveeirvnernnnreriesrssiienrionannas 0 6 0
One paper weight. . ceoeeeiiiiiniiiieiintiiiienninaanss 0 3 0
One wafer stamp ...vevereriiiersneasses seeeenssannns 0 2 0
£6 1 6

——

Referred to the Colonial Secretary.—It appears to me that the Despatch Box, referred to in the
annexed list, is the only article that Mr. Yates should be called upon to deliver up to the Government
tor the use of the Company. If the Colonial Secretary concurs with me in that opinion, he will
perhaps be good enough to give instructions for an application to be made to Mr. Yates to deliver

the box up to the Government.
: (Signed) THOS. D. CHAPMAN.
August 14, 1868.

113.

. Colonial Secretary’s Office, 18th August, 1868.

- SIR, '

I mave the honor to call your attention to a letter from this Office of the 5th March last, relative

to certain Stationery articles- the property of the Launceston and Western Railway Company ; and

to request that you will have the goodness to return- to the Government the Despatch Box therein
referred to at your earliest convemence.

) I have, &ec.,
R. C. Yarss, Fsq., Hobart Town. (Signed) RICHARD DRY.

114.

Launceston and Western Railway Company, Limited,
Launceston, 25th August, 1868.
S1r,
Trr attention of the Directors has been called to a letter written by Mr. Innes, one of the
Railway Commissioners, at p. 22 of the lately published Correspondence, on the question of the
election of Auditors at the annual meeting of the Shareholders in April last.

In order that no misconception may again arise on this subject, and to correct now the impression
_ that the Directors have in some way lost sight of their duty in connexion with the Acts of Parliament
1()97 which the affairs of the Company are regulated, I am instructed to point out that the Joint Stock
. Company’s Act provides, specifically, for the election of Auditors annually by the Shareholders ; and
. that, if no election of an Auditor or Auditors is then made, the Supreme Court, or any one of ‘the
Judges thereof, may appoint an Auditor, and fix his remuneration.



The Directors, therefore, were bound tor prowde for such ‘dn. elechon by the Shareholders 3 They
were, however, aware that such an election ‘could ‘not be deemed a- substitution . for. the. Audit
prescribed by the Railway Act, No. 2.

- This W111 be seen by the- Correspondence (No 81 letter), -which proves that a month before any
infimation’ ‘had been receivedfrom the Government on this question I had addressed the Audltor,
askmg him as to the form in which he desired the -Accounts to be. subnntted S :

. "I have, &e.,
(Signed)  H. DOWLING, -Secretary.

The Honi. the Colonial Seci‘e'tafg'/',: Hobart Town. .

o . K o —g;_Co.‘Zonz'al Sécretary'&- Offfice, 271272;4ugus't,' 1868...
Sm‘,’ ' o BT R

"I 5ave the honior to - acknowledge . the réceipt of your ‘communication of the 25th instant,
referring to a letter written by the Hon. F. M: Innes, Esquire, one of the Railway Comrms51one1s, L

on the questmn of the electlon of Aud1tors at’ the Annu'tl Meeting of the Shal eholdels in Aprll last

- Lo E T  Giened) - RICHARD DRY.
H. DOWLING, Esguzre, Sem etary Launceston and Western ‘Ruilway Company.

i - 116.

5 Razlway Commzsswners Office, Launceston llth November 1868.
IR, T

[

Up to the present date only two progress cert1ﬁcates amountmg to £7 190 19s lld for Works
executed under Méssrs. Overend and Robb’s Contract, ‘have been received and passed for payment
by the Dlrect01s ; and on each occasion I have apphed 'to the Board to be furnished with a bill of
quantities, or, with:the sime data used. by the Company’s Engineers in framing such certificates, t0
enable me to satisfy my colleagues that-the amount so. certified has been spent upon the Railway
and Works, as contemplated by the Acts of Parliament; and- upon each occasion this information
has been w1thheld from me, the Engineérs asserting that" it “is “impossible 'for . them to measure the

works when in progress, and it would be.a “ gross fraud” upon the Company ‘for them to attempt to
give any quant1‘1es The' Board accepted this explanation, and the only alternative that I had was tO
refuse to: 51gn the cheque | for the amount of such certificate: - e

|I herew1th enclose a form of Certlﬁcate “for Works tsed by the Engineers and adopted by the
Board of Directors, from which certificate you will " perceive that the contract amount of work to be
performed and the money amount only of work executed is glven
_ {Unduthérised - dev1at10ns are bemg executed durlng the p1 ogress of the Works 1nvolv1ng an
additiona’ expend1ture of a large amount of money not provided for or. contemplated in; Messrs.
Overend and’' Robb’s contract amount, or in any other way.. -And I beg to inform the- (;rovelmhent
that T am not it a‘poition to certify to-the corrbetness- or otherwise-of -the- last provress payment as

1 haye not had any data before me showmg or explaining that such, unauthonsed dev1at10ns ‘are not
included i in the amount of the sa1d progress, celtlﬁcate . . L

: The checks prov1ded by the Acts of \Palharnent upon the expendlture of money involved in
* -thig undertakmg are of the most slender character.; I would, thérefore, urge upon the Government
the necessity of my being| placed in such a posmon as will enable me at all times to furmsh to the
Government the most complete and relnble information possible to be obtained.-

I also beg ‘to -mention, —with great respéct to the’ Company,—that their * withholding'f ﬁom me
the mformanon asked “for naturally creates a suspicion. I may be wrong in my surmlses, and if

proved to be so, shall regret that I entertalned the thought. *

To prevent any further dlfﬁculnes, and .before .the -next pmgress -eertificate is presented for
payment, I shall feel obhged by the Government informing- me how -I am to act, as I cannot -
ascertain from personal inspection of the works when in progress what portion is ‘authorised and
what portion is unauthorised, unless I am_furnished by the Company’s Engineers with the basis of
their calculations, showing how the amount of each item in such certificate has been arrived at.
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I also enclose for your-information a copy of the form of progress certificate used in all
Vietorian works, whether a bulk sum or a schedule of prices contract. )

I have, &c., N
SAML. V. KEMP, Commissioner Launceston .

(Signed)

The Honorable the Colonial Secretary, Hobart Town.

and Western Railway.

MELBOURNE, MOUNT ALEXANDER, AND MURRAY RIVER RAILWAY.

ConTrACT No. 8.—WORKS AND PERMANENT Wav.

CRAGG, DALE, & ROSS, Contractors.

RETURN of Worl executed and measured to this day of 185
No. g o g Schedule uantity
Iteﬂi,f Description of Work. Quantity. to%e charg}/ed. Late. Amount.
£ s d | £]s|d
TIMBER VIADUCT AT 2 MILES 21 CHAINS 87 LINKS,
1 |Excavation under planking .........cociiiiii.n, 963 | c.y. 016
2 Ditto under platform over culvert............ 189 1y, 016
3 Ditto in bank for piers at each end, removing
the materia] and afterwards Lringing back same,
and reforming bank ......... . 00eeaelllL, 340 1, 0 2 6
4 | Metalling under planking .......ccvvven e cennen 1,022 2 012 0
5 | Hardwood planking under cills...... ceeenaan veol]| 9747 | e f. 0 3 5
6 Ditto in platform under cills over culvert...... 1,026 ., 0 35
7 Ditto cills on planking...c.veviiineiniiannn, 7,001 2 0 4 1}
8 Ditto in uprights under main beams.......... 2,832 |, 0 4 2
9 Ditto, ditto, outer beams....o.vereenenesiaes 708 | 0 45
10 Ditto in walings ....... Cetnecereaniiaaas 3,640 |, 0 4 1y
11 Ditto in diagonals......ccvvveeieennnss veens 3,296 | 0 4 8
12 Ditto in capsills . oeerernrenneervesnsacannen 2,875 | 0 4 8
13 Ditto in road and outer beams......vovenenn.. 7,92 |, 0 4 4
14 Ditto in longitudinal strutS........vvvuennn.. 4,680 |, 0 4 8
15 Ditto in planking over main beams .......... 10,715 | ,, 0 3 5
16 Ditto in kerbing ...ccovviiiieianiena, Gerneaes 1,114 |, 0 4 2
- 17 | Wrought iron in spikes ..... Ceetreeereerensaaas 16,211 | Ibs. 0 0 ¢
18 Ditto in DOMS. . .vvivvervanarieeriaeanenss 49,312 |, 00 7
19 Ditto in coach screws ....... Ceteriera e, 1,976 | 5 0 0 7
20 Ditto in collars on ¢ills .o .vovvrricirinnnnenn, 2,955 | ,, 0 0 5
21 Ditto plate washers ...cv.ieieiieerrnannnens 16,612 | 0 06
22 Ditto in Y plates ............. Ceieereeiaans 3,907 |, 0 0 7
23 Ditto in Y plates (cranked)y...o.cvvveernnnsn. 9,768 | 0 0 7
24 Ditto In Straps woveee-tieeeaneaseretennsans, 19,781 | 0 0 6;
25 Ditto in feather edged washers .......ouuun... 6,505 | 0 0 8
Mem.—The price of the Ironwork is to include
Painting.
BALLASTING AND LAYING PERMANENT Wax.
26 | Ballasting with broken bluestone as per specification| 2,313 |c.y. 012 0
Of laying a single line of way, including the car-
riage of all rails, chairs, keys, pins, and sleepers,
27 as per specification ...... ..o . iiieiiia., 800 (L y. 0 5 6
To maintaining the viaduct as described, the embank-
ment, and all the works and permanent way of
this contract for the space of twelve months after
the line has been opened for public traffic ......
Provisrox.
The whole or any portion of which if not ordered to
be used is to be deducted from the amount of
contract,
28 | Of sawn hardwood timber, framed, in viaduect . 2,000 | c. f. 0 4 3
29 | Of wrought ironwork in bolts, nuts, &c., and fixing | 8,000 | lbs. 0 0 7
80 | Bluestone metal, broken as described, for platform
of viaduct ..eveiiiiiiiiiiiii it e 1,600 | c.y. 012 0
TorarL..... Peereseniiaaa, .
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. LAUNGESTON AND WESTERN RAILWAY..

o

: o CERTIFIGATE Foﬁ, Works No. 2. .
The Launceston and Western Railway Company, (Limited),

@ Mzsses. OVEREND & ROBB,

; - S : Total Value of Work
No. of Item in . . Price of Work as per 2
the gchedule. : Description of Work. » Contract. r %‘ZZ i;z?c %{9 of this
. £ s, d. £ s d
1 Fencing....... creceiroennn Ceetitaenateatteesanananons 10,752 0 O 9% 4 O
52 Road diversion.............. teeivenscscvennns eeeenenn 542 13 0 528 5 O
112 Cast iron pipes........... t eieieseereenesareens criean. 1479 16 2 875 9 6
113 - Timber bridges.............. feeereneanas veeeaee venaees 288 19 11 97 16 8
115 Ditto wevevvrannnnnnn, Cereearenea Cereeenieriaan, 282 13 2 | 52 4 2
130 | Bleepers. cisutittiiaies et ineans eerees eredees] 18,752 17 0 "93 18 0
134 Forming......cvuuvenn... L r et inet i iecteteaianeannae 1873 ¢ 0O 7 14 O
185 Clearing......... .. e teeeneecestennennan eeeenee caeee 303 5 0 50 0 0
148 Catting, No. 12 .............. eeeeennas Ceerenenas 10 2 6 2 11 0
149 Ditto, I8, .. ittt iieeranennanans 229 4 0 171 18 0
150 Ditt0, 14,0 usieietiiiien ciereientnnenrnenssrarenes 133 11 6 97 14 0
151 Ditto, 15..ceerrn.. ... cereeen ettt rene e, 8 2 9 42 10 6
152 Ditto, 16..c0rveeer cenirnrennnes Ceetiseecnanas 23¢ 4 6 156 3 0
156 Ditto, 20, . veieeiiiiinnrinannennnnn. eertenians sans 865 16 9 320 3 0
157 Ditto, 2L, .ttt iiieieiieraenn Veetectaaneans 19 14 6 19 0 0
158 Ditto, 22....... e ttenracaceracenonsetenateanns Pewa 267 3 O 262 10 O
159 Ditto, 28. . iiriiieiiieninrnineiinn. tecareeneanann 48 4 3 48 0 0
160 Ditto, 24. . ... iiiiaatinrann et sretiresieessnens 24 14 O 24 0 O
161 Ditto, 25 .. vviriiieiiinnnnnn tesiasettearana veiseans 207 10 0 205 0 0
162 |  Ditto, 26....... Ce e teetieestiieeteeaeaerraaes 517 15 4 513 14 0
163 Ditto, 27 turttveennnnnenoneennn Ceseasscasasnsasons 170 17 0 170 10 O
164 Ditto, 28.0eevereninnns Ceetieestetratieraencanaeren a8 3 0 37 14 O
165 Ditto, 29. .ttt it vt ciceeinriencnnrerennann Crevenens 782 8 6 7i8 15 0
166 Ditto, 80, .evvinnnn. Seeesstcactosasananns PP 421 4 0 400 0 0
167 B 1 T ) U 1367 9 '6 180 0 O
168 Ditt0, 82. i viieier i teinnrennnerornarnreecnns veenes 379 13 0 300 0 O
172 Ditto, 86.......... tevesennne feeereansasrasssananas 579 6 9 158 6 8
173 D T 2378 4 0 150 0 0
174 DitE0, BBt ittt ettt enteirnrereeiennceaanaereannn 5159 19 1 287 9 1t

175 Ditto, 89. . eviieer criiiiirierrenans e treeiaeaas 74 9 6 67 10 0
176 Ditto, 40. . ettt i ittt e e 826 &5 3 218 156 O
264 Side Cuttng vuveveenrreeennenenunnenn R Ceerennes 2061 9 O 150 0 O
Gross value of work donetothisdate .v.vevenenineeennnrennnnn. . 7967 15 5
Less 10 per cent. as per Contract........ PN . .. 796 15 6
We estimate the gross sum due to Contractors to this date at......... .. £7170 19 11

. £ - s d

Gross sum estimated as above .......... rerianse . 7170 19 11

Less amount already paid .oveevveeinniiiniinsnanee 3702 7 3

Amount now payable....ooviiieiiiiiiiia vens.... £8468 12 8

(Signed) ~DOYNE, MAJOR, & WILLETT, Engineers.

. 117.

Hobart Town, 13th November, 1868,
Sir, )

Mg. Kemp having shown me his letter giving the reasons which had led him to decline to
attach his signature to the second account of Messrs. Overend and Robb under their contract with
the Launceston and Western Railway Company, I think it right to acquaint you that, in adopting
a different course of procedure from him, I was by no means assured that I was in the right. In
fact the question was beset by difficulties, while an immediate decision was necessary; and I was
mainly influenced in acting as 1 did by a desire to obviate the serious charge upon the Company of
10 per cent. for the period of delay in the payment to thé Contractors after the date at which such
payment (assuming everything to be correct) was due to them by the conditions of their contract.
But I am equally alive with Mr. Kemp to the importance of the considerations put before you by



him ; namely, that the accounts for work -executed 'in ‘connection - W1th the Raﬂway should be properly

certlﬁed and that no room should be left for an evasion of that condition of the Railway Aect which

requires that in case of any deviatiorf from.:the. -specific condltrons of contract the approval of the
A Governor in Councﬂ should be first obtamed St N

I have, &e.,

s ’ o o (Signed) ~ F. M. INNES.

The an. the Colonial Secretary. e
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SIR, S
- W= have.the honor ‘to call yoin' ‘attention o the followmg parnculars in connectmn with the
progress of the Launceston and Western Rallway :

"'In the Schedule of Quantities furnished: to-us by the: Encrmeer of the Company, to enable us to
base, our caleulations that the line ‘¢ould be opened for & sum not eéxceeding Three hundred and

fifty thousand Pounds, and on. which our certificate was sent in to. the. Govel nment on the 23rd day
of Ji anuary last, such Schedule prov1ded for.a 65. lbs rail to- the ]mea,l yald

England provides for rails of 72 Ibs. to the hneal yznd ther eby ent:uhng an addition to the orlgmal
estimate of cost on this head alone of upwards of Frve thousand Pou.nds (£5000) : .

. In visiting the works in progress on the Line, we find that the slopes of several cuttings are now
in course of being flattened from a quarter to-one, as provided for in the Contract between Messrs.
Overend' and” Robb and the Launceston and Western Railway Company, to one in one, thus
mvolvmg a large—it may be a very Iarge—addmon to the cost of the undertaking.

Tins de\na‘aon has been commenced “without any regard .to the 1eq1urements of the law as
lntelpreted by the Honorable the Attorney-General, .which provides that, before any departure is
made fiom the plans, specifications, and: es’mmates ‘appr oved of by the Government the concurence
of the Governor in Council should be- obtained. -

In No. 16 Embankment a two feet iron pipe has been substituted for a two feet brick culvert,
to whicli the same remark applies, as-in- the -preceding -paragraph, to the omlssmn to obtam ‘the
necesszuy sanction for the alter atlon """"""""""""""""

We refrain in this communication from domo more than advel tmcr to the pr obable bezmnfr of
the deviation from, and additions to, the works connected with the Launceston and Western Rznlway
Line on the period within which the contract for its execution will be completed, and consequently
on the amount of interest which will have to- be deﬁ rayed out of the capital, or otherwise provided,
before. the Line is in_ operatlon """ A

We have abstamed also, as bes1de our object in addlessmg you f'rom any discussion of the
advisableness,  irrespective. of, cost, of the, substltutlon of a 72 Ibs. rail for a 65 lbs. rail, or of the
flattening of -the. slopes’ of the cuttings. We do not question that in both these instances the
deviations.are: improvements, but, nevertheless, the effect of their adoption must be to contravene our
certificate to. the Government on which Three hundred thousand Pounds (£300,000) raised by the
Government Debentures was placed at the” dlsposal of the Company, although we are in no respect
responsible for that result ; and, lastly, whether improvements or not improvements, additions or not
to the cost of the under takmg, we attach great importance to the enforcement by the Government ot
the law, as it has been propounded to us, that the Company, which was required to obtain the
concurrence of the Executive to its contract for the construction of the Line, should not be permitted
to evade the force of that condition by any general terms introduced into such Contract in the
‘manner m(hcated in our. 1ette1 to you of the 18th day of J uly last. :

Y
PEE

. r Wehave&c,' . : : .
St (Slgned) SAML. V. KEMP Commissioners under the Launcestoi

FRED. M. INNES . and "Weste{n’ Railway Acts.
To the Hon ﬂte Colomal Secretary, Hobart . Town. ' U o

v
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5 . Colonial Secreiaxy’é _Oﬁce,. 19tk November, 1868.
IR,

. I mave the honor to forward, for the information of the Directors of the Launceston and
“Western Railway Company, the enclosed letters from the Railway Commissioners,* and to request
that you will favour me with your observations.thereon at your earliest convenience.

I have, &c., .
. . B S (Signed) RICHARD DRY.
“Zhe. Chairman of the Board of Directors of Launceston and
Western Railway Company.

120.

Launceston and Western Railway C()mp;zny, Limited,
:S , Launceston, 215t November, 1868.
“SIR . : :
"X mave the honor to acknowledge receipt of your letter of.the 19th instant, addressed to the
Chairman of this Company, with enclosures ; namely,—

Copy letter Messrs. Kemp and Inines, 18th July.
» Mr, Kemp, 11th November.
5y Mr. Innes, 13th November, Ce
»  Messrs. Kemp and Innes, 16th November.

2. These papers I at once referred to the Engineers of the Company, and their mémorandum
reply is enclosed.

3. The- letter of the 18th July, I beg to observe, is confined to an application to the Government;
founded on the insertion amongst the General Conditions of the Contract of two Clauses (6, 6a.),
without which, it is clear, the Contract would have been defective ; inasmuch as, in event of any
alterations being required by the Company,~—whether within or outside ‘the prescribed total cost of
£350,000,—the Directors could not have enforced compliance on the Contractors.” ' .

4. You will be aware that this letter, with your reply covering the opinion - of -the Honorable
the Attorney-General on the point raised by it, were published in the Parliamentary Paper (No. 16,
1868); and I beg to inform you that the Board of Directors have already had them before them
for consideration. With all respectful deference to the opinion of the Honorable the Attorney-
‘General, the Directors have been advised that these Clauses were essential to the perfecting of*the
Contract, and that there existed no legal disability to the Company making such terms a condition-of
their Contract. I should perhaps fail in my duty to the Company if I did not here say thatthe
‘contract terms, before being adopted by the Board, were submitted to, and were finally settled by,
Mr. Wilberforce Stephen, at Melbourne. : - o

5. The next enclosure is the letter of Mr. Kemp, dated the 11th November;-and which is in
the nature of a complaint, that the Company have withheld from him a “Dbill of guantities;” or, as
he further puts it, “ the same data used by the Company’s Ergineers in framing their certificates.”

6. The memorandum by the Engineers is so explicit on this point that it only remains for me to
'say, that in my capacity of Secretary and Manager of this-Company, the certificates of the Engineers,
-on which progress payments have been ade, seem to me not only in strict accordance with the
-27th Clause of the General Conditions, but they certainly afford the most simple, and at the same
time most effective, check on the payments made on account of each item of the Schedule ; -and they
have, assuredly, been regarded to be satisfactory by the Directory, and by.at least one of the
Commissioners. - , : .

7. I quite agree with the Engineers that it is much to be regretted Mr. Kemp should have
assumed that the Company have a purpose to serve in withholding information. I am sure that the
Engineers, as well as every person officially connected with the Railway, are anxious to supply—

“and have supplied—all necessary information to the Board, of which the Commissioners are ex
officio members ; and this should, I conceive, satisfy the Commissioners. If, however, they remain
after all dissatisfied, then their professional coadjutor should supply what else they require; and I
assume it to have been for this, amongst other duties, that a salaried professional gentleman was

# Kemp and Innes, 18th July, 1868, to Colonial Secretary ; 8. V. Kemp to Colonial Secretary, 11th November,
1868; F. M. Innes to Colonial Secretary, 18th November, 1868 ; Kemp and Innes to Colonial Secretary, 16th -
November, 1868.
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selected as Commissioner. The duty would appear to me to be very simple, inasmuch as it would
consist only of determining whether, on any “ item’ enumerated in the Schedule to the Contract, too
much money had been- allowed ‘on account by the certificate.

8. The oceasion of thus replying to your letter seems to me to be a favorable one for submitting
to the Government that there appears to be a difference between Messrs. Kemp and Innes and the
Directors in their respective views of the requirements of the Railway Acts.

9. Nowhere, as I can gather, is any’ Commissioner called upon (as Mr. Kemp puts it) to
« certify the correctness of progress payments.” His course of duty seems to be to report to the
Government, from time to time, on the Contract ; and specially to -mark what he may deem to be
illegality in the proceedings of the Company. This, surely, 1s the clear scope of the 7th Clause
(30th Vict. No. 28). :

10. Again, the letter of the 16th misquotes the Act. It does not provide, nor in my opinion
was it ever intended to provide, that it is illegal to depart from “the plans, specifications, and
estimates approved by the Government.” It is clear, indeed, that it is nowhere provided that these
shall be approved by the Government ; but only is it enacted that any contract made by the Company
shall be submitted to the Commissioners, and that by them the said contract or contracts shall be,
from time to time, reported on to the Governor in Council; and then, further, that no deviation
from the terms of such contract shall be legal without the consent of the Governor in Council.

11. In pursuance of this provision, as you are aware, the Company took a Contract for the
whole Railway, so far as the same is to be constructed in the Colony; and they made an ample
return of estimated cost of rails, &c., and of office expenses during construction. These were, in
due course, “ submitted to the Commissioners for inspection.” On these they have to report to the
Governor “from time to time.” I should infer that should such reports satisfy the Governor in
Council that the Company are proceeding illegally, His Excellency may move the Supreme Court to
restrain these proceedings ; but I most respectfully, but most urgently, press upon the consideration of
the Government whether payments to the Contractors should be made in any way to depend on the
settlement of any question whatever which may arise between the Government and Company on
reports of the Commissioners, or otherwise; and, it may De, demanding the interposition of the
authority of the Judges, and necessarily involving the long delay attendant on complaint and
defence ;—always, of course, presuming that the Contractors hold a certificate from the Engineers,
being in their judgment a fair and equitable payment on account; and being, in the terms of the
General Conditions, an “estimate from the schedule of prices as the price or value of the work
performed.”  (See Secs. 27, 28.)

12. The Directors have understood the intention and purport of the 7th Clause of the Aet to be,
a provision against any alteration in the terms of the Contract which might jeopardise the construction
of the whole line for £350,000. I can, indeed, speak with confidence on this point, as the clause
was drawn by myself and adopted by the promoters, in order to meet the ungenerous assumption of
some parliamentary opponents that it was no¢ the design of the promoters to complete the line ; but
only to build it to some point undefined, from which the Government would have to complete it. It
was never intended, I submit with confidence, that the 7th Clause should limit the power of the
Company to make such alterations during construction as practical experience might suggest to be
improvements in details, so long as the original sum of £350,000 was not exceeded. ‘

13. I may with confidence assure the Government that the Directors desire to act with the
good faith which has characterised the conduct of the promoters from the very beginning, in the
further prosecution of the important work they have in charge; but I need scarcely say that, to do
this effectively, they must claim for their Engineers and for themselves the entire confidence of the
Governor in Council, that whilst they intend to do their work well, it will be their duty to do so
strietly within the requirements of the law ; and upon all the points raised in this correspondence it
must he the wish of thé Board of Directors most respectfully to consider the opinions and wishes of
the Government.

I have, &e.,

(Signed) H. DOWLING, Secretary. -
The Honorable the Colonial Secretary.
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e -Launceston and Western Railway,

(Copy) ~ o . T

MEMORANDUM on Mr. Kemp's Correspondence with the ‘Governmént concerning Progress
Certificates, weight of Rail, and-other matters, referred. to us by the Secretary.

Mz. Kemp complains that our Certificates -for progress payments show “only the money
amount” of work executed ; that is, that they do not-state the actual measurements or “ quantities ”
of work done. Ie desires to be supplied with the data upon which we base our monthly estimates ;
and he states that-extra and “unauthorised ” works are being executed, and that he has no means of

knowing whether or not these are included in our Certificate.

We think the latter statement may afford some explanation of the others, as it seems clear to us
that Mr. Kemp:has failed to comprehend our'system of contract. On one side we have a Schedule of
the works to be performed. These are separated into so many distinct items, and a fixed price is set
against each item. On the other side we have a Certificate showing the value of .each item at-a
particular date, the number of the item being given; and it is as easy for Mr. Kemp as it is for the
Board to-see at once, by comparing the Schedule and the Certificate, that no item is overpaid.
How then can extra and “ unauthorised ” works be included in our present Certificates ? '

Our monthly Certificates are framed in all respects according to English practice, and in a
manner that affords ample protection to the funds of the Company. Prior to giving a Certificate
we make a careful inspection of the works from end to end, and then simply by the aid of the
Schedule, and our professional judgment and experience, we estimate the value of the work executed.
(See Clause 27, General Conditions of Contract.) We do not recollect having asserted that it would
be a “gross fraud” upon the Company for us “to attempt to give any quantities,” but we have
said—and we repeat—that in the present condition of the earthworks it would be impossible to give
such detailed quantities as would, even approximately,. represent the true quantity of work done at
any particular time ; and therefore to state definitely that so many cubic yards have been excavated
would be simply to state what we could not prove, or, in other words, to mislead the Board by
supplying unreliable figures. :

We observe that Mr. Kemp informs the Government that the action of the Company in
“ withholding ” the information he demands, and which we have explained it is not in our power to
provide, “ naturally creates a suspicion ;” and he adds, “ he may be wrong in his surmises, and if proved
to be so shall regret that he entertained the thought.” We respectfully submit that language of
this kind, used with reference to the Company and its Officers, requires some explanation, and should
not be allowed to pass unnoticed.

The Board has fully approved of the form and manner of our Certificates, and is, we believe,
equally satisfied of therr integrity and fairness to both the Company and the Contractors. If Mr.
Kemp is not, we submit that the onus of showing them to be incorrect or dishonest lies with him ;
and we fail to see that more elaborate returns on our part would afford any further guarantee on
either point. '

‘We have only to add, that we have not made, nor do we intend to make, any deviations from
the terms of the Contract without the consent of the Governor in Council. The alterations in some
of the slopes, referred to by Mr. Kemp, are unavoidable. We find the material will not stand at
the slope we had hoped it would, and if not taken down to a flatter one, it will simply fall down.
We reported to the Board in our Progress Report of November 2nd, that some alterations would
have to be made in this respect at certain places, but until the works were somewhat further advanced
we could not definitely advise them on the point. In our next Progress Report.we shall probably
be able to do so, and in the meantime we have given only such general instructions as will secure the
due protection of life and limb; and we mneed scarcely repeat that no payments on account of this
extra work have been made, either through our Certificate or otherwise.

Weight of Rail. .

The statement of Messrs. Kemp and Innes in their letter to the Hon. the Colonial Secretary,
dated 16th November, to the effect that we—the Engineers—altered the weight of the rail from
65 Ibs. to 72 lbs. to the yard “ without any previous communication to them as Commissioners, or
to the Board of the Company at which they sit as Directors,” is disingenuous and untrue, as we
think the following account of the matter will show.

The Act requires that, before any guarantee is given by the Government to the Bonds of the
Company, the Commissioners shall report that they have examined the plans, specifications, and
estimates of the said Railway ; and whether the said Railway-can be opened for traffic for a sum not
exceeding £350,000.

To enable this to be done, the Commissioners were furnished with plans prepared by the
consent of the Board, and an estimate of quantities, expressly for the purpose of assisting them ‘to
make the said Report. This estimate was necessarily approximate only at that time, ‘the working
drawings not having been commenced, and in it the rails were set down at 65 lbs. to the yard.
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On these plans, &e. the Commissioners reported on the 23rd January, 1868, that the Line
could be opened for traffic for a sum not exceeding £350,000, and the Governor’s consent was
formally given for the undertaking to proceed. L .

The working drawings, specifications, and detailed estimate being completed, Tenders were
obtained, and a Contract for the works, “so far as they are to be constructed within the Colony,”
was let to Messrs Overend and Robb in July, 1868. - ‘

In the meantime, in working out our plans in detail, a close consideration of all the conditions
involved had led us to the adoption of a-rail weighing 72 lbs. to the yard, and on this basis the
quantity of rails required, as shown in our estimate dated the 16th July, 1868, is calculated.

This contract with Messrs Overend and Robb, and our estimate of rails, &e. “to be imported
from abroad,” (calculated as above stated), were submitted to the Commissioners on the 17th July,
1868 (i.e., six months after they had first reported to the Governor in Council), and these papers
were reported to the Governor by the Commissioners on the 24th July ; in which report an estimate
in detail is made by Mr. Kemp, giving, not our completed estimate submitted on 17th July, but the
approximate one given last year, on which the Commissioners reported in January,—That the
estimated sum for opening the Line for traflic was sufficient and reasonable.

The Engineers and Directors are not now to be blamed as if they had deviated under the terms
of the Act 30 Viet., No. 28, Section 7, by substituting a 72 1b. rail for a 65 Ib. rail.

No possible injury has been done in'any way. In January it was shown that with a 65 lb..
rail the Line could be opened for traffic for £350,000. In July, after the main Contract was taken,
and a 72 Ib. rail was adopted, it was shown to the Government that we could not only open the
Line for traffic for £350,000, but that we had for contingencies a sum of £10,613.

‘We submit these facts in proof that no importance attaches to the question submitted by Mr:
Kemp, and to show that we have not acted * without previous communication with the Board, &e.,”
and that—what is of more importance—no deviation whatever has been made from the Contract and
Estimates sent to the Commissioners on the 17th July last.

DOYNE, MAJOR, & WILLETT.
Engineers Office, Launceston, 20th November, 1868,

121.

Two matters appear to have been in dispute ; viz. 1st, deviations; and 2nd, the right of the Commis-
sioners to claim further information as to the amount of work done before signing a cheque for the
amount of the work certified to by the Engineers.

1. As to deviations. Clauses empowering the Company to cause déviations to. be made by the
Contractor may as between Company and Contractor be necessary, but the Company cannot cause
deviations to be made without the consent of the Governor in Council.

The object of the Legislature was to secure for the public a Line of Railway open for traffic
from Launceston to Deloraine for the sum of £350,000, as the consideration for the public guarantee
of the Bonds (now Debentures). If after submitting plans, specifications, and estimates of the works
necessary for the completion of the Line for £350,000, and thereupon obtaining the guarantee, the
Company can, without consulting the Governor in Council, make such’ deviations and alterations as it
sees fit, and which may raise the cost of the Line to £500,000, the policy of the Act is wholly sub-
verted. : :

The Company has £350,000 only at its disposal, and the Legislature required a perfect Line
between Launceston and Deloraine as a consideration for the Government guarantee, and not an
Imperfect work or one completed for a shorter distance.

I have no doubt that no unnecessary deviation would be sanctioned by the Directors or their
Engineers ; but I think that the Legislature created a check the exercise of which can create no real
difficulty, and one which ought not to be surrendered. P ' '

No charge for any deviation has been presented for payment, and no specific deviation has been
ordered, so that the question as yet is hardly raised.

Mr. Dowling suggests.tha',t if the Company is proceeding illegally, the Governor may move the
Supreme Court to restrain such proceedings, but protests: against the Commissioners taking any
action. I think Mr. Dowling overlooks the provisions of Section 4 of 30 Viet. 28, which requires



the moneys to be expended on the Railway Works « with the approval of the Commissioners, and not
otherwise.” 'The Commissioners could hardly approve of an illegality of proceeding ; and if in their
opinion any illegality arose, I presume thiey would refuse to sanction the payment of any money in
respect of it. o h : :
" The Governor has no power to interfere ; the custody of the money is taken out of the hands of
the Crown, and the money can only be spent with the approval of the Commissioners. "~

I cannot believe that any difficulty will be raised o the part of the Directors or their Engineers
in stating whether-any certificate of work done embraces works of deviation from the contract.

‘ With reference to no bill of quantities being furnished upon which the certificate is given, it
appears that the materials for such a bill do not exist, as the certificates'are given not from measurement
but “ from personal inspection and experience,” and “ by the aid of the Schedule of Prices.” T don’t
think the Commissioners can require the Engineers to measure the works, but all information that
can reasonably be given should, I think, be afforded to the Commissioners.

1 regret the tone of asperity which the eorrespondence has assumed, as it can only prove detri-
mental alike to the interests of the public and the Company. o

W. L. DOBSON.
27 November, 1868.

122.

Colonial Secretary’s Office, 30th November, 1868.
Sir, S . : .
Havine forwarded copies of the following correspondence,—viz.; Messrs. Kemp and Innes to
Colonial Secretary, 18th July, 1868 ; Mr. Kemp to Colonial Secretary, 11th November, 1868 ; M.
Tnnes to Colonial Secretary, 13th November, 1868; and Messrs. Kemp and Innes to Colonial
Secretary, 16th November, 1868,—to the Chairman of the Launceston and Western Railway for his
observations thereon, I now have the honor to submit his reply, together with a memorandum from
the Engineers, for the consideration of the Commissioners. :

‘ I have, &o.,

(Signed) RICHARD DRY.
The Hon. F. M. Innes, Esq., M.L.C. -

123.

S Hobart Town, 4th December, 1868.
IR, :

I rave the honor to acknowledge your communication of the 30th ultimo, and having forwarded
it for the observations of my colleagues, I now submit my own. :

Mr. Dowling’s letter of the 2Ist November, in so far as it relates to kis construction of the
Railway Acts, I leave with the Government. I desire, however, to remark, that the Commissioners
have never entertained the idea that it would be expedient or practicable to construct the Railway
without “any alteration” in the plans of the Engineers; and, provided the alterations which
experience indicated as desirable were within the scope of the main conditions on which Parliament
sanctioned the work, no inconvenient delay would have been, or need be, interposed to their adoption.
But, since the question has arisen, I think it well that the Government should be informed of the.
immediate occasion of the letter addressed to you on the 18th July last, wherein I desired, concurrently
with Mr. Kemp, to know whether, in the opinion of the Crown Law Officers, certain conditions -
introduced into the Contract with Messrs. Overend & Robb could be so interpreted and carried out
as to defeat the provision in the 7th Seetion of the 30 Viet. No. 28, “that no deviation from the
terms of any Contract on’ which the said Commissioners have reported shall be lawful without the
consent of the Governor in Council.” The occasion of my writing that letter was, that at the
Company’s Board I heard these conditions of Contract quoted by the Secretary, Mr. Dowling, as
relieving the Company from the obligation of complying with the Section just quoted,—a position
which I then and there impugned, and one which, if it could be sustained, would admit of proceedings
on the part of the Directory in defiance of all the precautions in the Railway Aects.

The question as to the form of certificate sent in by the Engineers with the Contractors’
monthly accounts is one of professional usage ; and I only advert to it for the purpose of acquainting
you that the Company has no pretext on that head for complaint. Pending the receipt of information
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which will decide whether Mr. XKemp, or Messrs. Doyne & Company, are.right in the position they
Tespectively assume, the cheques of the Company in favour of Messrs. Overend & Robb are duly
signed by the requisite number of Commissioners. At the same time, I cannot refrain from
adverting to the somewhat anomalous position in which the Company’s Engineers stand to the
Company as justifying on the part of Mr. Kemp a tenacious assertion of professional rules, and as
dictating on that of the Engineers. such a compliance with reasonable demands as would obviate
doubts and términate controversy. Mr. Doyne is not an Engineer engaged at a fixed salary and with
a staff of assistants similarly engaged,—all liable to be dismissed in the event of their not giving
satisfaction to the Company. He is himself a.Contractor with that body for a sum of between
seventeen and eighteen thousand pounds “to act as Engineer in Chief, employ the necessary staff,
superintend the construction of the said Railway in a thoroughly efficient manner, either by himself
or by properly qualified and- competent assistants,” &c. .He is a Contractor whose profit—just like
that of Messrs. Overend & Robb, the execution.of whose Contract he supervises—depends on the
proportion which his outlay bears to the sum he is to receive ; and, therefore, he is under the strongest
inducements of self-interest to save where he can. I do not desire to cast any unwarrantable reflection
on the Engineers ; but neither do I think it right to be fastidious in the statement of the true nature
of their position : and I leave it for the Government to consider, whether—in view of the large interest
the country has in the Railway, and the serious consequences both to the Revenue and.to the Railway
Districts should it eventually be found that the undertaking has not been completed in a satisfactory
manner,—it is not expedient to adopt the view taken in Mr. Dowling’s letter of Mr. Kemp’s duty,
providing Mr. Kemp, in that case, with the professional assistance which he will require. M.
Doyne’s. extreme reserve—for such it appears, at least to me,—as to the information embodied in his
certificates accompanying. Messrs. Overend & Robb’s monthly accounts, is the immediate cause of the
suggestion offered. It has been urged at- different times: in the Directory, in answer to those
members who have been impatient at what they deemed a lax view of the obligations of the
contracting Engineer, that, inasmuch as he is a large Shareholder in the Company, there is the very
best guarantee for the manner in which he will discharge his engagements. I am constrained to
repeat that which I have felt it incumbent to.express at the Board, that this circumstance, so far from
-bemg a ground of satisfaction, appears to me the very reverse, inasmuch as it tends to embarrass the
relations of the Company to Mr. Doyne, indisposing it to insist in disputed cases on its own view of
his duties. ' : :

Among the enclosures in your letter is a Memorandum from Messrs. Doyne & Company, in
which a statement in a communication from Mr. Kemp and myself to you is described as
“ disingenuous and untrue.” Regretting that these gentlemen do not appreciate courtesy and good
breeding more highly than they seem to do, it is not to vindicate my veracity that I offer a rejoinder
to their opprobrious words. :

The most eritical duty which the Commissioners have been called upon to perform under the
Railway Act—that on the result of which hinged the question of whether the Railway was to be
commenced or not—is set forth in Section 7 of the 30-Vict. No. 28. They were to report to the
Governor in Council that, having examined the plans, specifications, and estimates of the said Railway
and Works, “the said Railway can be opened for a sum not exceeding £350,000.” Thereupon,
£300,000 was to be raised by Government Debentures, and the proceeds entrusted to the Company
and Commissioners for the purposes of the Railway. The Commissioners, sensible of the delicacy
and responsibility of the duty confided to them, required that the plans and estimates of the
Engineers should be submitted in a proper manner, and they were so submitted, in a document
bearing Mr. Doyne’s signature in the first page, and his initials on every other page ; and after the
estimates, &c. had been duly considered, and the Commissioners, on the bases supplied (o them, had
reported that the Railway could be constructed for £350,000, the document was deposited, under
their respective seals and signatures, in the Union Bank. In these estimates in detail the description
of Rails provided for were Rails of 65 lbs. per yard. It was, therefore, with much surprise that it
was discovered, in October last, that an order had been sent to England by the Engineers, dated 10th
July, for Rails of 72 lbs. instead of 65 Ibs., thus involving an additional cost of nearly £5000.
Immediately the circumstance was found out, Mr. Kemp brought it under the notice of the Board;
to the Members of which the substitution was as unknown hitherto as it had been to the Commis-
sioners ; and accordingly it was resolved by the Directors, “that the Engineers be requested to
- explain the circumstances under which this alteration had been made.” The explanation sought was
given by those gentlemen in the following passage in a letter which was read at the Board on the

13th October :—

“The rough Memorandum which we supplied to "Mr. Kemp to assist him in forming an estimate, in whick
65 1bs. to the yard is mentioned as the contemplated weight of the Rail, was, of course, merely-an approximation;
as we had not then fully considered the question. When we afterwards made the actual designs, a closer examination .
into all the couditions of the traffic to be carried induced us to increase the weight to 75 lbs., and this was the
section submitted to the Board in March last. Subsequently we decided it might be safely reduced to 72 1bs. ; and
the designs sent to England were altered accordingly.

. “ The weight of iron in the permanent way, included in our estimate dated 16th July, 1868, is calculated on
this section.” C
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.- The word “surprise” would inadequately. express the feeling,  with which. I learned that. the
Schedule of quantities placed before the Commissioners by, Mr. Doyne,. and on which it was known
that their report to the Governor in Council would be. based, &c., &e.; was nothing better than a
“ rough Memorandum,” and no more binding than: a: “ rough Memorandum” would- be,—that, in
fact, 1t afforded no reliable indication of the character of the Railway that would be constructed, but
only an outline—a rough sketch—of a Railway that might be-constructed at a cost not.exceeding
£350,000. Resolving, 'as a first step, to bring the matter under the consideration.of the Board, I
was -about to do so when I found that, without any sanction from the Directors, the letter of Messrs,
Doyne & C_o_mpany had been handed back to the firm, and by them returned with the words “ Rough
Memorandum® -erased,.and “ Schedule of Quantities” substituted. I. leave it to be interpreted what
value is to be attached to the change of words, under the circumstances related, and.in connection
with the summary mode of putting aside the estirmate on the faith of which the Commissioners made
their first report to the. Governor in Council.- The defence set up, that a closer examination of the
conditions of traffic to be carried induced the Engineers to make the change, may be just ; although,
considering the number of years which have elapsed since the conditions of traffic had been the subject
of Parliamentary evidence by Mr. Doyne, it might -have been presumed: that they were well
ascertained by the time that.he supplied the Commissioners with the bases. of* their report. But, if a
change was found- to-have been expedient, it should at least have been unequivocally announced ; and
this leads me to the statements of the Engineers that this was done in the estimate for Rails, &e:
submitted to the Commissioners on the 17th July—seven days, that is, after the 72 lbs. Rails had
been ordered. Avoiding harsh or offensive expressions, I desire to.refer you to that estimate
as it appears in page 46 of the Parliamentary Report, No. 16, of last Session, where it will ‘be found
that the gross weight only of the substituted Railsis given by the Engineers,—all mention of the
altered weight per rail is excluded. .And, although the difference in the gross should, perhaps, have
arrested the attention of the Commissioners, it did not do so';  because in their report at that time to
you, in estimating the cost of the Railway, not suspecting the change subsequently discovered, they
kept. before them the fuller estimate of the Engineers supplied to them in January wherein the
weight per- Rail is specifically stated. But how any oversight in.the Commissioners, by which-they
failed to animadvert in July on. a proceeding which equally escaped the notice of the Directory then,; -
and until pointed out in October, can warrant the language of Messrs. Doyne & Company, 1 am at
a loss to discover., The Commissioners would, however, have shown disingenuousness, and a-want ot
fidelity to their trust, had they, because of any previous omission of duty, concealed instead of reported
when they did a proceeding illustrative of the danger to which the Government and the Railway
Districts are exposed of being imperceptibly saddled with the burden of a Railway far more expensivé
than Parliament contemplated, unless the sanction of the Executive be imperatively required for any
departure  from the specific conditions as to plan, &c. on which the undertaking. was allowed to
commence. . -

Regretting the length of this communication,—a length, however, .which I have found to be
mnavoidable in pressing upon the Government the important consequences involved in the legal
questions raised by Mr.. Dowling, _ , . _

' : ' I have, &e., . .. . g
. . (Signed) FRED. M. INNES;
The Hon. the Colonial Secretary. - ‘ _ _

I beg to add that I have written this communication without reference to my colleagues.

124, |

Railway Commissioners’ Office, Launceston, 9th December, 1868
Sir - ' o .
"1 mave the honor to acknowledge the receipt (through Mr. Innes, on the 4th instant,) of yoar
letter of. the 30th. ultimo,. enclosing certain correspondence from the Commissioners, and a reply
thereto from the Secretary of the Launceston and Western Railway Company, together with the
Engineers’ Memorandum on my correspondence with the Government, for 'my consideration ; and in
reply, I beg to state that I purpose dealing only with the Memorandum from the Engineers, leaving
the’ question of the legal points raised in the Secretary’s letter for the consideration of the Government.

In answer to the 2nd paragraph of the Engineers’ Memorandum, I beg to say that I.have not
“failed to comprehend their system of contract,” but only failed to comprehend their system of
interpreting their Contract. The Engineers proceed to explain in the same paragraph how the
figures of their Certificates are arranged, and say, “Itis as easy for Mr. Kemp as it is for the Board
to see at once, by comparing the Schedule and the Certificate, that no item is overpaid.” If the
Government are satisfied with this check only, then my services might be dispensed with, for any
ordinary clerk could compare the figures as suggested by the Engineers. 'They proceed also to
state in the same paragraph— How, then, can extras and unauthorised works be included in our
present Certificate ?”. In answer to this, I beg to say that under the present system of certifying for
Pprogress payments, and according to their showing, they might include both-extras-and unauthorised
works in the value of the different items, and such extras, &c. could not be detected till the amounts
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of such items were nearly exhausted, and the works represented by such item perhaps only half
completed. The data asked for by me is to prevent any such manipulation of the different items in
the Schedule.. And I believe that the Engineers are fully cognisant of the importance of the data
that I demand, and the necessity of their withholding it from me, '

In answer to the Engineers’ 3rd paragraph, I beg to say that I am totally unacquainted with
their system of estimating the value of work executed for the purpose of making out a Certificate
and a progress- payment to the Contractors. And, with great deference to their “ professional
judgment, experience, and English-practice,” I never saw or heard of a Certificate of Works given,
under the same circumstances, without proper and reliable measurements being certified to as being
correct by the Engineers in charge of Works. = : : ' ‘

In answer to the 4th paragraph, I beg to say that I have no further reply to make thanis
contained in my letter which their Memorandum refers to..

In answer to the 5th paragraph, the Engineers state that “the Board has fully approved of
the form and manner of their Certificates.” In reply to this, I beg to say that I decline to be bound
or guided by the approval of the Board to the actions of its own officers. The Engineers state in
the same paragraph, « that the onus of showing the Certificates to be incorrect or dishonest lies with
Mr. Kemp.” In reply to this, I beg to say that I have no desire to shrink from any duty
the Government may be pleased to impose upon me; and I will cheerfully undertake the duty
of checking the returns of work executed by the Coniractors, conditional to my being provided
with proper skilled assistance, which will be a tax upon the finances of the Company, and
which I thought might be obviated under the conditions of the Contract with their Engineers, by
their supplying in their Certificates the information demanded by me.

In the 6th paragraph the Engineers state, ¢ that we have not made, neither do we intend to
make, any deviations from the terms of the Contract without the consent of the Governor in
Council.” * (This, I take it, is one of the legal points raised in the Secretary’s letter.) The
statement made in this paragraph is so inconsistent, that I fail to understand the Engineers when
they say that we have not made, nor do we intend to make, any deviations; and yet, at the same
time, say that they have made deviations, and which will cost, according to their own showing, as
per letter read at yesterday’s Board meeting, from £8000 to £10,000. Upon this subject I shall be
able to report to the Government more fully in a few days.

With reference to the remarks made by the Engineers about the extra weight of rails, and
their referring to the statement made by Mr. Innes and myself as being * disingenuous and untrue,”
I have to declare that I have no recollection whatever of having seen or heard anything that referred
to the substitution of a 72lbs. rail for a 65lbs. rail; and in proof of my assertion, I have searched
the minutes of the proceedings of the Board of Directors, and the correspondence from the
Engineers to such Board, and have failed to discover a single word bearing upon such substitution
till the 18th day of August, 1868, when a letter was read at the Board from the Engineers, dated
10th July, to Mr. Hemans, in ‘England, informing him that they had adopted his suggestions, and
had provided for a 72lbs. rail. This occurred during my absence when I was in Melbourne; and
immediately on my return early in October I discovered such substitution, and made my colleagues
acquainted with the fact, and also brought it under the notice of the Board on the 6th day of
October, 1868. The Engineers further remark, that a 72lbs. rail had been adopted by them, and
an estimate of the same forwarded to the Commissioners in July, 1868. I beg to refer you to such
estimate ; and you will see that the gross weight of rails only is given, there omitting, whether by
design or accident, all details of weight per lineal yard, fish plates, bolts;, fastenings, &e., such as
were provided in the former estimate furnished to the Commissioners, and upon which they based
their calculations. The withholding of data in this instance goes to prove the desirableness of my
having at all times the most reliable and complete information possibly to be obtained. If the
Engineers practised any deception upon the Commissioners by withholding all information upon
this subject, they alone are answerable for the results.

Attempts have been made to repudiate, disparage, and alter the name of the data that was
furnished to the Commissioners in January last, and upon which data they based their report to the
Governor in Council that the line could be opened for public traffic for a sum not exceeding
£350,000 ; and I respectfully protest against such data being called ¢ only approximate.” If such
information was only approximate, why was it not specifically stated on the face of it? And I should
have known how to have dealt with it, and should have insisted upon being supplied with more
complete and reliable information before I committed myself to a report where so many interests are

. involved.
I have, &ec.,

(Signed) SAML. V. KEMP, Commissioner Launceston
: _ and Western Railway.
The Hon, the Colonial Secretary, Hobart Town.
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125.

S ~ Cglg'mial Secretary’s Office, 10th December, 1868.
IR, o ) R ’

I pave had under consideration your letter of the 21st ultimo, and Memo. of the Engineers
rt_eferred to therein, together with the letter of Mr. Kemp, which was submitted for your observations.

I much regret that any misunderstanding should have ariseri between the Conirmissioners on one
side, and the Directors and Engineers on the other ; but the questions which have been raised are so
mnportant that I deem it necessary to state clearly the views ‘of the Governmeént, in the hope that
existing difficulties may be removed, and that the Company may be enabled to proceed with the
important work which they have undertaken in a manner satisfactory to themselves, to the
Commissioners, and to the Government.

qu matters seem  to be in dispute; viz., lst, deviations; 'and 2nd, the right of the
Commissioners to claim further information as to the amount of work done before signing a cheque
for the amount certified to by the Engineers.

o lst. As to deviations. Clauses empowering the Company to cause deviations to be made by the
Contractors may, as between Company and Contractors, be necessary ; but the Company cannot’
cause deviations to be made without the consent of the Governor in Council. R : ‘

The object of the Legislature was to secure to the public a Line of Railway open for traffic from
Launceston to Deloraine for the sum of £350,000, as the consideration for the public guarantee of
the Bonds (now Debentures). If,- after submitting plans, specifications, and estimates of* the works
necessary for completing the Line for £350,000, and thereupon obtaining the guarantee, the Company
can, without consulting the Governor in Council, make such alterations and deviations as they see fit,
and which may greatly increase the cost of the Line, the policy of the Act would be wholly subverted.

. The Company has £350,000 only at its disposal, and the Legislature required a perfect -Line
between Launceston and Deloraine as a consideration for the Government Guarantee, and not an
imperfect work, or one completed for a shorter distance. ‘ T

I feel assured that no unnecessary deviation would be sanctioned by the Directors, or their
Engineers ; but the Legislature interposed a check, the exercise of which need not create any real
difficulty, but which cannot be surrendered. : oo -

No charge for any deviation has been presented for payment, and no specific deviation has been
ordered, so that, as yet, the question is not fully raised ; but I would point out the desirability of the:
Company at once communicating to the KExecutive Government any contemplated deviation,
gspecially one involving an increased expenditure, so soon as its necessity may become apparent.

Mr. Dowling suggests that if the Company is proceeding illegally, the Governor may move the:
Supreme Court to restrain such proceedings, but protests against the Commissioners taking any
action. . Mr. Dowling seems to overlook the provisions of Sec. 4 of 30 Vict. No. 28, which requires.
the moneys to be expended upon the Railway Works “with the approval of the Commissioners and
not otherwise.” The Commissioners could not approve of an illegality ; and if, in their opinion, one
arose, I presume they would refuse to sanction the payment in respect of it. C

The Governor has no power to interfere. The custody of the money is taken out of the hands
of the Crown, and it can only be spent with the approval of the Commissioners. .

I cannot think that any objection will be made on the-part of the Company or their Engineers
to stating whether any certificate of work done embraces works of deviations from the Contract.
With reference to no Bill of quantities being furnished upon which the certificate is given, it appears.
{0 me that materials for such a Bill are not fully available, as the certificates are given, not from"
measurement, but from personal inspection and experience, and by the aid of the Schedule of prices.
1 do not suppose the Commissioners require, or can require, the Engineers to measure the work ;
but all information which can reasonably be obtained should, I think, be afforded to them. :

I have, &e.,
(Signed)  RICHARD DRY.
The Chairman of the Launceston § Western Railway Company.
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. Launceston and Western Railway Company, Limited,
. Launceston, 15th December, 1868.
Sir, A | | o |
I A directed to acknowledge your letter of the 10th instant, in reply to the letter from this
Board, and enclosures, of the 21st ultimo. ; - , .

.~ 2. You have ample guarantees in the personal character and integrity of the Directors and
Engineers, and in their large personal interest in the success of the undertaking, that the confidence
which you now express will always be fully justified.

: 3. They would regret, equally with the Government, that any difficulties should be created in
the way of the successful issue ot the great work they have in hand; and they have been most
anxious to avoid.any. )

4. I am to direct your attention to my letter of the 21st ult. in proof that the Board fully
concur in the opinion of the Government, that “the object of the Legislature was to secure to the
public a Line of Railway open for traffic, from Launceston to Deloraine, for the sum of £350,000;”
and that “the Legislature required a perfect Line between Launceston and Deloraine, as a
consideration for the Government Guarantee, and not an imperfect work, or one completed for
a shorter distance.” This concurrence you will find throughout my letter of the 21st ult., and
particularly expressed in the passage, “The Directors have understood the intention and purport
of the 7th Clause of the Act to be 'a provision against any alteration in the terms of the contract,
which might jeopardise the construction of the whole Line for £350,000;” and, again, that the
Clause itself was introduced by the Promoters to meet an ungenerous assumption that it “was not the
design of the Promoters to complete the Line, but only to build it to some point undefined, from
which the Government would have to complete it.”

5. My letter of the 21st ult., however, is certainly misunderstood, when the Directors are made
to say that they ¢ protest against the Commissioners taking any action” in cases where they suspect
the Company to be acting illegally. The 4th Clause, which you quote, has never once been lost
sight of by the Directors, as clearly enacting that the moneys “shall be expended on the said Railway
and Works with the approval of such Commissioners.” But this approval, so far as the intentions
of the Legislature is concerned, seems, in fact, to have been given when the Commissioners reported
that a Tender had been accepted for the whole Line, with ample securities for its completion and
opening for traffie, within the sum of £350,000; and the question really at issue has been whether
such approval could be fairly suspended, at any time, when the Contractors presented a_Certificate,
by the Engineers, for work actually done, strictly within the terms of such Contract. The
Commissioners, as ex officio Directors, were parties to this Contract; and what the Board have had
to complain of is, that these Certificates of the amount of work executed thus strictly within the
terms and prices of the Contract, though accepted by the Directors, have not been promptly accepted
by the Commissioners,—rejected, indeed, altogether by Mr. Xemp; and that this course of proceeding
* has tended greatly to unsettle the Contractors’ confidence in the bona fides of the Company ; and,
if persisted in, must be injurious to the credit of the Colony.

6. The copy of the last Progréss Report of the Engineers, which I enclose, will advise you that
the Board have been kept fully advised on questions involving any alteration in the Contract which
have arisen; and similar Reports will deal with similar questions as they may arise.

7. I also enclose copy of a portion of a Certificate, and of a portion of the Schedule to the Contract,
representing the items in the Certificate; and I trust the Government will regard this as a satisfactory
proof, at once of the clearness and accuracy with which the payments on account are certified, and
as affording sufficient warrant for the prompt payment of the Contractors, with ample security to the
public and the Company.

I have, &e.,
(Signed) H. DOWLING, Secretary.

The Hon. the Colonial Secretary, Hobart Town.
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© “(Copy.y

Launceston and Western Railway, Engineers’ Office,
o 27th November; 1868. T e

Procress ;RepoRT: accompanying Certificate No. 3. (Contract No. 1.)

‘WE have to report that, durihg the last month, the prixicipal works in operation have been the
earthworks, fencing, and, the manufacture of gates; and that the rate of progress is satisfactory.

We indicated, in our last Report, that the slopes of some of the cuttings would have to be
flattened ; and it has since been found necessary to reduce those of cuttings Nos. 13, 16, 35, 37, 38,
and 40, to slopes of 1% to 1 in the whole or in part; and these will have to be soiled. In our next
Report we shall endeavour to give an estimate of the cost of these extra works., o

The Contractors are labouring under some difficulty in obtaining a supply of bricks for the
culverts; and, as delay in building them would, in many places, retard the progress of the
embankments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes
for brick culverts in some cases,—with the proviso that the substitution shall not increase the cost
of the work. ' : - :

This Certificate does not include any payments on account of extra works; but it does inciude
payments on account of materials prepared for the works, and described in the Certificate.

Some of ‘these materials,—such as gates, bridge work, cement, &c., which would be damaged
by exposure, we have not required to be delivered on the Company’s premises, having no Stores to
put them into. We haye, therefore, arranged with the Contractors to set apart a portion of thenr
Stores in William-street for our use for this purpose (free of charge to the Company); and we take
delivery of the materials there.

It may, perhaps, be well to explain that the sums allowed on items 125, 126, and 127,—
masonry bridges,—are for cement delivered in store. ' :

(Signed) DOYNE, MAJOR, & WILLETT.

(Copy.)
EXTRACT from Certificate for Works, No. 8.
: . Total Value of Work
No. of Ttem i st Price of Work as per ) .
s Description of Work. ) done to date of this
in Schedule. Contract. Certificate. f
£ s d £ s d
57 Culvert ...... eeser ees 82 19 4 60 0 O
58 Ditto : 23 12 O 20 0 O
59 Ditto 684 6 6 50 0 O
60 Ditto 446 5 0 3 0 O
61 Ditto 20 8 0 15 0 O
62 Ditto 2156 -1 9 120 0 O
63 Ditto .. 260 0 O 20 0 0
-87- Ditto .. . 116 6 8 80 0 O
68 Ditto «..eevveeidoel| 41 18 0 3 0 0
435 0 0
Less 10 per cent. ... 43 10 0
Sum paid ceveesrenas . £891 10 O
R , .
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JI‘;Z'm(_’f«. Description of Work. Quantities. Rate. Cost.
CuLvERTS, (Brickwork). £sd £ s
57 At 3 miles 25 chains, 3 feet opening.
Excavation .........000v.0es teeneenensucaas 40 c. yd. 3s. 6 0 0
Brickwork ......... Cereeeneraaean PSR 41} c.yd. 36s. 74 5 0
Brickwork coping ......cevveniena. ceearnanas 20 c. ft. 1s. 8d. 113 4 -
Stunework In aprons «... seecesesccessecses.| 348 yd. 6s. 110
— 82 19
58 At 3 miles 60 chains, 2 feet opening. :
Excavation . oeveiieeiiiceneinnneass veees.| 13 c.yd. 3s. 19 0
Brickwork .......... eceasatataseroneearann 113 c. yd. 36s. 21 3 0
Brick cope ceisereenraiiianes resenan ereenes 6 c. it. 1s. 8d. 010 O
. — 2312
59 At 4 miles 32 chains, double 5 feet opening.
Excavation ..viveeeeiiereciiensncinens eee.] 416c.yd. 3s. 62 8 0
Brickwork .......... tesereresentieaesananans 341ec.yd. 36s. 61316 0
Brick cope ...ooiiiiaiiit tereesaenraaeans 48 c. ft. 1s. 8d. 4 0 0
ADIONS tivevevsnenaronoeroteneennse ceeaeee 13%s. yd. 6s. 4 2 6
. - —_— 684 6
60 At 4 miles 56°5 chains, 2 feet opening.
Execavation ......vvvieiiiiiiinnaes ceeeans 26 c. yd. 3s. 318 0
BrickwWork o uvveeivieceessooereoncansonennnns 234 c. yd. 36s. 4117 0
Brick cope..ov iviiiiiiinn e eeeisesrsieesen 6 c. ft. 1s. 8d. 010 O
e 46 5
61 At 6 miles 74 chains, 2 feet opening.
Excavation ....oiviuiee cveiiiiiiiiiiienen. 11 ec. yd. 3s. 113 0
Brickwork ............. Ceecitieineeaeaaeenn 10 c. yd. 36s. 18 0 0
Brick cope...... aeeresesnnnenny nees vieees 6 c. it. 1s. 8d. 0l0 0
' — 20 3
62 At 8 miles 28'5 chains, 4 feet opening.
Excavation.....ioiveninn.. Creteseinecaaes oo 127c.yd. 3s. 19 1 0
Brickwork ... .iviiiinean Cereeieaeeeeiiaa.. 107} c. yd. 36s. 193 1 0
Brick cope..vaninns e ereeeeratiiessacsannas 22 c. ft.~ 1s. 8d. 115 9
ADromn o..ieraenaninnas Ceceirtaanaiaan veseneas| 4syd 6s. 1 40
— 215 1
63 At 8 miles 53 chains, 2 feet opening. :
Excavation c.veieiiieeiieneinniiiisiaionns .| 1lde. yd. 3s. 2 2 0
Brickwork ......... 00 everenas eeiienns 13c. yd. 36s. 23 8 0
Brick cope covvaiiieannnn Geevsreresnetsans 6 c. tt. 1s .8d. 010 O
- — 26 0
67 At 10 miles 65 chains, 8 feet opening.
Excavation ..icvvieeiiviiniiiiiiiireiiae.. 56 c. yd. 3s. 8 8 0
Brickwork c...iiiiiiiiiiiiiiiiiiiiee . eee.| 88ic.yd. 36s. 106 6 0O
Brick cope ceviiiiiiianiieriienienan cieaen 19 c. ft. 1s. 8d. 111 8 -
Apron ......... Cetdseentaonannn e eseanaan. 3} sq.yd. 6Gs. 110
— 116 6
68 At 11 miles 10°56 chains, 2 feet opening. :
Excavation ......... Cienee aeteenans tereees 23 e. yd. 3s. 39 0
Brickwork ...c...... veiteneenss ceeene Ceveees 21 c. yd. 36s. 3716 0
Brick cope viveeeiieeiiiann. N 6c. ft. 1s. 8d. 010 O
’ ———— 4115
127.
Railway Commissioners’ Office, Launceston, 15th December, 1868.
SIR,

Mr. Kenp having handed to me, for my consideration and report, the correspondence

enumerated in your letter to the Honorable . M. Innes, Esquire, of the 30th ultimo, and
forwarded therewith, I deem it due to.the Government-and to myself to make some remarks
thereon, explanatory of the course pursued by me on promptly signing the cheques for the amounts

of the two last monthly Certificates furnished to the Contractors by the Engineers of the Company,

although my professional colleague, Mr. Kemp, declined to do so, on the ground that the said

Certificates did not furnish any schedule of quantities of the several works performed under the
Contract of Messrs. Overend and Robb with the Company.

1. Such Cogtract was, in the first place, submitted to the Board of Directors, all the
Commissioners being present in their capacity of Directors,

of by the Board.

and was considered and finally approved
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=2, The Contract was then -submitted to. the Cominissioners for their inspection, in order that
. they might report thereon to the Government, in accordance with the 7th Section of the Railway
. ‘Act; No. 2; and Mr. Kemp, as the professional Commissioner, and Mr. Innes and myself, as the
.. non-professional Commissioners, did so, respectively, report on such Contract to the Government.

3. Amongst the General Conditions of such Contract, and embodied therein, is the following; as
set forth in Clause 27 :—* Payments will be made to the Contractors ‘every month of the amount
which the Engineers may certify by estimate from the Schedule of Prices as the price or value of the
- work performed during-the preceding month, together with the value the Engineers shall place on

any suitable materials that shall be delivered upon the works, less ten per' cent. upon such certificate
- amount.” . : : :

_ 4. No exception was taken either by the Board of Directors or by either of the Commissioners
. to the foregoing distincet and definite condition, nor was any suggestion made by Mr. Kemp that
the Certificates so to be given by the Engineers should furnish schedules of quantities or any other
information than that required by such condition. ' '

5. The Contract, with such condition embodied therein, having been so approved of by the Board
of Directors and the Commissioners, and duly executed by the Contractors and the Engineers of the
Company, the Contractors were, in my opinion, in every way both legally and equitably entitled to .
the prompt payment of the monthly amounts certified by the Engineers to be due to them in
accordance with the said condition, and that the absolute right of the Contractors to such payment
upon the production of such Certificates could not in any way depend upon whether Mr. Kemp or

- the other Commissioners were or were not furnished by. the Engineers with schedules of quantities or
any other information whatever than that supplied by such Certificate; nor whether, if such schedules of
quantities or other information required by Mr.”" Kemp were so supplied, Mr. Kemp’s estimate of
the amount due to the Contractors agreed with the estimate of the KEngineers or otherwise. The
form of Certificate forwarded by Mr. Kemp, “as used by the Engineers and adopted by the
Company,” is prepared in strict accordance with the condition embodied in the Contract (Clause 27)
before referred to. ‘

6. Clause 28 of the said general conditions term such monthly payments as “progress
payments.” It clearly regards them merely as payments upon account of certain defined works,
contracted to be performed for certain defined and fixed amounts, and accordingly provides— That,
notwithstanding the giving of any Certificate that portions or the whole of the works have been
satisfactorily performed, the Engineers may require the Contractor to remove or amend at any future
time, previously to the final payment on account of the construction or maintenance of the works,
any work that may be found not to have been performed in accordance with the Contract.” ‘

7. The Directors, doubtless relying with implicit confidence upon the professional and personal
reputation of their Engineers, have, as above shown, absolutely and unrésérvedly confided to them,
and to them alone, the very onerous and responsible duty of estimating: the monthly amounts due to
the Contractors, and of furnishing such Certificates for the due payment of such amounts, and to
this arrangement the Commissioners may be said to have been consenting parties. .

8. Influenced: by-the foregoing considerations, and by the conviction that by-adopting such a
course I should best promote or conserve the interests and credit of the Company, of the Govern-
ment, and, I may say, of the community, I deemed it my imperative duty, as a Commissioner
appointed by the (Government to guard such interests, promptly to attach my signature to the
cheques given for the monthly payments so certified by the Engineers, in strict accordance with the
said condition of -the Contract to be due to the Contractors, and to do all in my power to induce my
fellow Commissioners to adopt the same views of the matter and to act accordingly.

9. I would here remark that the Commissioners have it in "thieir power to scrutinise every item
of the Certificates so given by the Engineers, and to take care that no greater amountis paid for
any defined work than that fixed by the schedule of prices referred to in such condition as the total
amount to be finally paid for the same; and I am decidedly of opinion that the furnishing of
quantities with such Certificates would afford the Commissioners no additional facilities whatever for
ascertaining the correctness or otherwise of such Certificates. ' '

10. Mr. Kemp’s letter to you of the 11th ultimo contains. the following ‘paragraph :—< I have
. applied to the Board to be furnished with bills of-quantities, or with the same data used by the

Company’s Engineers in framing such Certificates, to enable e to satisfy my. colleagues that the

amount so certified has been spent upon the Railway and “Works: as .contemplated by the Acts of’
* Parliament, and upon.each occasion they have been withheld from.me.”” Upon ‘tlis stateient I
would remark that whilst I am equally desirous with- Mr. Kemp that every practicable information
as to the progress of the works should be furnished by the Company -to: the Commissioners, I am, as
one of the Commissioners, filly satisfied by the Certificates of the Company’s Engineers, piépared-in
accordance with the terms of the Contract, that the amounts so certified have been. spent upon the

.



22

“Railway and Works as contemplated by the Acts of Parliament; and shall, as'hitherto, be-always
. prepared promptly to attach my signature to the cheqes given for the ‘amounts of such'Certificates
:upon their production by the Contractors, irrespective of any other information-than' that comprisedin
such Certificate, and thereby, so far as is in'my power, avert the very serious results, which, as-I: have
before indicated, must inevitably accrue to the credit and interests of the Company, of the Govern-
‘ment, and of the community, from withholding such' payments. : o

11. Upon the latter part of the paragraph quoted from Mr. Kemp’s letter,~that the bills:of
- quantities had been withheld from him b({ the Company,—I would remark that, in compliance: with
‘Mr. Kemp’s expressed wishes, the Board.-of Directors called upon the Engineers to furnish schedules
of quantities with their monthly Certificates to the Contractors; that Mr. Doyne, one- of ‘-the
Engineers, attended at the next meeting of the Board, and -distinctly stated that it was quite out of
the power of ‘the Engineers to furnish bills of quantities, founded upon the actual -measurement of
the earthworks whilst in progress, and.that to supply any detailed quantities as reliable would be'to
. practise an imposition upon the Company ; that the Board accepted Mr. Doyne’s explanation, and
determined not to demand such quantities, and after hearing Mr. Doyne’s emphatic statement, T feel
bound to state that I entirely concurred in such determination ; and I would here, in justice to the
~ Company, also distinctly state that, so far as I have had opportunities of judging, they have at all
times been ready ‘to furnish all such information as was practicable to the Commissioners.

"12. Mr. Kemp goes on to say—* I am not in a position to certify to the correctness or other-
-wise of the last progress payment, as I have not had any data before me showing or-explaining that
such unauthorised deviations are not included in the amount of such progress Certificate.” A%Jpon
this statement I would observe that, as one of the Commissioners, I was quite satisfied by-the
prescribed Certificates duly signed and furnished by the Engineers that the several amounts payable
under the same were on account of definite amounts fixed by the schedule of prices as the total cost
- of certain defined works, and that therefore no unauthorised deviations, as alluded to by Mr. Kemp,
. could be included in such progress Certificate; and the Engineers in their progress Report accom-
panying such Certificate clearly show that no such unauthorised works have been, or could be,
mncluded in such Certificates.

13. Messrs. Kemp and Innes, in their letter to you of the 16th ultimo, report that an additional
~eost of £5000 has been incurred by the Engineers of the Company transmitting to England'an
order for rails of 72lbs. instead of 65lbs. to the lineal yard, as provided by the schédule of quantities
furnished by the Engineers to the Commissioners, upon which they based their Report of the 23rd
day of January last, that the line could be opened for a sum not exceeding £350,000.. The
Engineers, in their memorandum of the 20th ultimo, state that the estimate of quantities so furnished
to the Commissioners “ was necessarily approximate only at that time, the working drawings not
having been commenced.”

. 14. On the 17th July last the Contract with Messrs. Overend .and Robb, with the Engineers’
estimate of rails, &c. to be imported from abroad, dated the 16th July, were submitted to the
Commissioners. In this estimate the weight and cost of rails, which are stated by the IEngineers to
be computed at 72lbs. to the yard as so ordered from England, is thus given :—

Rails, 5400 tons, at £6 10s. perton ...vieevviereeceianiienenrannanas £35,100

In Mr. Kemp’s estimate made after the Engineers’ said estimate of 16th J- uly last was submitted to
the Commissioners, and dated 24th July, the weight and cost of rails, &c. is thus given :—

Rails ..oovvvviinnnnnnnn, 4800 tons (65lbs. to the yard) at £6 10s.... £31,200
Fastenings for ditto ...... . 188 at £12...... 2256
Fish plates and bolts ...... 235 ,, at £8 ...... 1880

Weight ...... 5223 tons ' COStusnseeeenennnn - £35,336
Engineers’ estimate ....... 5400 ,, Costovvvennnnnnn. 35,100
Difference in weight ...... 177 tons - Diflerence in cost. .. £236

15. Upon the said estimates of the Engineers and Mr. Kemp, dated respectively the 16th and
24th of July last, the Commissioners based their second and final Report that the line could be
opened for traffic for the sum of £350,000, leaving, according to the estimate of the Engineers, a
balance for contingencies of £10,613, and according to the estimate of Mr. Kemp, a balance for
contingencies of £12,091 10s. 8d. It is therefore evident that, as the Engineers’ estimate of 16th
July last embraced the cost of rails at 72lbs. to the yard, no additional cost hasbeen incurred since
such estimate was submitted to the Commissioners, and so reported upon by them—*by the
Engineers transmitting to England an order for rails” of that weight. *

16. As in the correspondence T have now commented upon, as also in other correspondence
between the Government, the Company, and the Commissioners, questions have arisen as to the
relative positions which they respectively sustain with reference to the Launceston and Western
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Railway, I would desire to state, that having read your letter to the Chairman ‘of the Company of the
:10th instant, wherein- you so clearly state .the views which the Government: entertain- upon :this
vsubject, I entirely concur with those views, and shall endeavour; in my capacity as.Commissioner; at
all:times.to carry out:the same. e e R
I have, &e., v '
: ' , (Signedy THEODORE BARTLEY.
“The Honorable the Colonial Secretary, Hobart Town. ~ R

128

S " Colonial Secretary’s Office, bth January, 1869.
IR,

I aum in receipt of your communication of the 15th December last, in which you state your

‘reasons for promptly signing the cheques for the two last monthly certificates furnished to the
Contractors by the Engineers of the Company. b : : g

As by law the control of the funds for the construction of the Railway is placed in the hands
of the Commissioners, I am unwilling in any way to interfere with their discretion, or to express an
opinion on the course they may deem it right.to take, so Jong as no payments are made in excess of
the Contract price for any item, or on account of works not included in the Contract and which have

-not been approved by the Governor in Council.

I have, &e.,

(Signedy  RICHARD DRY.
T. B. BartiEy, Fsq., Launcesion. .

129,

Launceston, Tasmania, 12th January, 1869,

- SIR, : ‘ -
REererpiNG to previous communications respecting the cost of the construetion, &c., &c. of the
‘Launceston and Western Railway, we have the honor to report that it is now ascertained that.the
additional cost entailed by the substitution of a 72 Ibs. Rail for a 65 lbs. Rail; as previously reported
upon by us, together with the extra cost of freight, will amount to £6000 (six thousand pounds).
_This, added to the extra cost of land, compensation, &e. (as per report furnished to the Board by the
Secretary, amounting to £8000 (eight thousand pounds), will absorb the total of -the contingent
money, and leave a deficit of about £2400 (two thousand four hundred pounds). It will thus be
seen that, in the amount raised by the Company, and derived from the sale of Debentures, as
provided by the Legislature, there is nothing left to meet the said deficit, or to cover the cost of any
deviations or additions to the works for which the sanction of the Executive may now or at any
future period be sought.

: ‘We have, &e.,

(Signed) SAML. V. KEMP,
& FRED. M. INNES,

Commissioners Launceston and Western Railway.
The Hon. the Colonial Secretary, Hobart Town.

130. ‘
Hobart Town, 30th November, 1868.

Sir, ,

Ir will be of material assistance to me, as a Commissioner under the Launceston and Western
Railway Act, if you will obtain from the Governments of New South Wales, Victoria, and South
Australia the answers of the Principal Engineers in their service to the following questions :—

1. When a bulk-sum Contract is let for the making of a Railway, and the Contractors send in
with their Tender a detailed Schedule showing the number of items, quantity, rate, and price of
executing each particular work that they have to execute in carrying out their Contract, and such
Schedule forms part of their Contract,—Is it customary for an Engineer to a Company, or to the
Government, to measure, or to guess at the quantity of earth-works, or any other description of
work upon such Railway when in progress, for the purpose of authenticating proper payments to the
Contractors? Please state both the English and Colonial practice should there be any difference
between the two. ' B -

2. When Engineers are in charge, and have the supervision ‘and control for Railway works,—
Is it customary for them, when certifying on account of progress payments, to furnish a detailed
statement in their certificate showing the approximate quantity of work executed of each item in
such progress certificate? What.is the English as well as the Colonial practice ?
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3. If, in_the opinion of the Engineer, it is impossible for him to measure a cutting of earth-
work when in progress, or to give the approximate quantity of work executed when a progress
payment is demanded,—Is it repugnant to usage, or unprofessional, to require that the ]_gngineer
should furnish the basis of his calculations, showing how he has arrived at the money-value of each
item referred to in his progress certificate ? '

4. From your knowledge as an Engineer will you give your opinion whether it is or is not
possible for an Engineer to measure a cutting of earthwork ‘when in progress, so as to ascertain the
proportion of work executed therein ? :

Permit me to suggest that an early reply to these questions is desirable.

I have, &ec., ,
. (Signed) FRED. M. INNES.
The Hon. the Colonial Secretary. .

131.
Tasmania,
Colonial Secretary’s Office, 30th November, 1868.
Sir,
I uavE the honor to request that you will have the goodness to cause to be obtained and
" furnished, for the information of this Government, the answers of the principal Engineers in the
service of your Colony to the following questions :— N -

1. When a bulk-sum Contract is let for the making of a railway, and the Contractors send in
with their Tender a detailed Schedule showing the number of items, quantity, and rate, and price
. of executing each particular work that they have to execute in carrying out their Contract, and
such Schedule forms part of their Contract, is it customary for an Engineer to a Company, or to the
Government, to measure or to guess at the quantity of earthworks, or any other description of work,
upon such railway when in progress for the purpose of authenticating progress payments to the
Contractor? Please state both the English and Colonial practice should there be any difference
between the two.

2. When Engineers are in charge, and have the supervision and control of railway works, is it
customary for them, when certifying on account of progress payments, to furnish a detailed statement
in their Certificate showing the approximate quantity of work executed of each item in such Progress

Certificate ? 'What is the English as well as the Colonial practice ?

3. If, in the opinion of the Engineer, it is impossible for him to measure a cutting of earthwork
when in progress, or to give the approximate quantity of work executed when a progress payment
is demanded, is it repugnant to usage or unprofessional to require that the Engineer should furnish
the basis of his calculations showing how he arrived at the money value of each item referred to in
his Progress Certificate ?

4. From your knowledge as an Engineer will you give your opinion whether it is or is not
possible for an Engineer to measure a cutting of earthwork when in progress so as to ascertain the
proportion of work executed thereon ?

I have, &e.,
(Signed) RICHARD DRY.
The Hon. the Chief Secretary, Victoria.

132.
South Australia,
Chief Secretary’s Office, Adelaide, 22nd December, 1868,

SIr,
' I mave the honor, by desire of His Excellency Lieutenant-Colonel Hamley, to forward herewith
particulars relating to railway contracts, in compliance with the request contained in your
letter of the 30th ultimo. )
1 have, &e.,
(Signed) JOHN V. BAGOT.
The Hon. the Colonial Secretary, Tasmania. ' )
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S S A S . .. Engineer in Chigf’s Office, Adelaide, December 21st, 1868.
IR, - A B

T v the honor to reply to the queries put in a letter addressed by the Chief Secretary of Tasmania
to this Government connected with Railway practice in this Colony. o

Question 1.—When a bulk-sum Contract is let for the making of a Railway, and the Contractors send
in with their Tender a detailed Schedule, showing the number of items, quantity, rate, and price of
eéxecuting each particular work ‘that they have to execute in carrying out their Contract, and such Schedule
forms part of their Contract, is it customary for' an Engineer to a Company, or to the Government, to
Ineasure or to guess at the quantity of earthwork, or any other description of work upon such Railway
when in progress, for the purpose of authenticating proper payments to the Contractors? Please state
both the English and Colonial practice, should there be any difference between the two.

Answer 1. It is customary for an Engineer to a Company, or to the Government, to measure the
quantity of earthwork, or other description of work when in progress, for the purpose of authenticating
proper payments- to the Contractors; but there is no necessity for any pretence to accuracy in a bulked-
sum Contract, so long as the Engineer satisfies himself that he does not make too large an advance.

The usual mode adopted with Railway Contracts is to have a book .containing the quantity of earth-
work in each chain of cutting when finished, accurately calculated from the .cross sections; and any
Engineer can, by identifying the chainage, estimate the amount taken out to a certain finished point: it is
usual then to measure the remaining portion,” including the gullett. An Engineer who is accustomed to
measure railway cuttings can estimate with great exactness the quantities removed at every successive
measurement, without having constantly to use the tape. Masonry and other works should be measured.
I am not aware of any difference in the English and Colonial practice, excepting that the Colonial practice
has a tendency to greater accuracy in measuring up for progress measurements than the English.

Question 2.—When Engineers are in charge, and have the supervision and control of Railway works,
is it customary for them, when certifying on account of progress payments, to furnish a detailed statement
in their certificate, showing the approximate quantity of work executed of each -item in such progress
certificate? What is the English as well as the Colonial practice? R

Answer 2.—It is not customary in England for the Engineer in charge to furnish a detailed statement
for progress payments of the approximate quantity of work executed under each item; but, as far as my
experience in these Colonies has afforded me an opportunity of judging, it is customary to furnish the
gross quantity under each item. .

The Resident Engineer in charge on the ground always furnishes the details to the Head Office,
where they are checked. (Regulations issued by this Department forwarded herewith.)

. Question 3.—If in the opinion of the Engineer it is impossible for him to measure a cutting of earth-
work when in progress, or to give the approximate quantity of work executed when a progréss payment
is demanded,—1Is 1t repugnant to usage, or unprofessional, to require that the Engineer should furnish the
basis of his caleulations, showing how he arrived at the money-value of each item referred to in his
progress certificate ?

Answer 3.—TIt is certainly not impossible to measure a cutting of earthwork when in progress, and
it- is quite possible to give the approximate quantity of work executed when a progress payment is
demanded ; and such measurements are usually made as indicated in Answer No. 1.

It is not repugnant to usage and unprofessional to require an Engineer to furnish the basis of his
calculations, showing how he arrived at the money-value of each item refered to in his progress certificate.

Question 4.—From yowr knowledge as an Engineer, will you give your opinion whether it is or is
not possible for an Engineer to measure a cutting of earthwork when in progress, so as to ascertain the
proportion of work executed thereon ? ' :

Answer 4.—~1t is“possible to measure a cutting of earthwork when in progress to ascertain the
proportion of work executed thereon, but it is rarely actually measured with a tape for every progress
certificate, especially in a bulk-sum Contract, when such exactness would not be required.

" I have, &c.,
. : (Signed) H. J. MAIS, Engineer in Chief.
The Hon. the Commissioner of Public Works.

South Australia,
Engineer in Chief’s Office, Adelaide, 1st May, 1867,
GENERAL INSTRUCTIONS TO RESIDENT ENGINEERS. )

1. The Resident Engineer will have entire charge of the works over which he may be placed, and will be
responsible to the Engineer in Chief for the accuracy of such works, and for the material and workmanship therein
being of the quality described in the specifications. ~All level and field books are to be kept in ink, and on no
account in pencil, and must be consecutively numbered and registered. )
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2. He will have under‘him; should thé magnitude of the works require it, one or more Assistants or Inspectors,
who will be appointed by the Commissioner of Public Works, but who will act entirely under his instructions;
anid he will be held responsible fur the proper discharge of their duties by these Inspectors, immediately reporting to
the Engineer in Chief any dereliction of duty or incowmpetency on their part. . .

. 3. He shall pereonally inspect, if possible, every day—and .in no case less than once in every two days—every
“portion of the works under his charge, and shall keep a written record of the result of such inspection.

4. He shall instruct each one of his Assistants or Inspectors to report to him in writing, an'l in a form approved
of by him, upon the progress and quality of the works respectively nnder their charge, every Monday ; and he shall
forward copiés of these. reports, accomnpanied.by a written report from himself. to the Engineer-in-Chief upon the
following Wednesday—such report especinlly setting forth any matters which may require settlement or any
arrangements which have to be made by the Engineer in Chief in order to insure the uninterrupted progress of the
works, and including lists in details of materials (if any) which have to be supplied by the Goverument ; these
reports, and each paragraph thereof respectively, to be prop rly numbered to facilitate reference. Requisitins are
to be-sent in along with the monthly accounts, and the quantity of each sort of forms demanded, so that no delay
may be caused in furnishing the rcturns for want of such forms, which can be obtained on application at the office
of the Engineer in Chief. He is not to allow any person, except a known authoriged officer, to get a copy of or
extract from any manuscript, plan, section, or vther document relating to the District, without special authorify
from the Engineer in Chief.

5. Should any matter requiriny immediate attention arise, a special report thereon to be at once forwarded to
the Ergineer in Chief.

6. The Resident Engineer will receive from the Engineer in Chief copies of the contract specifiration and
schedule of prices respectively, working plans, sections, and drawings, aud also of Acts of Parliamenr, and agree-
ments; and he shall ailow no deviation from the terms, conditions, prices, materials, or dimensions shown therein
without authority in writing from the Engineer in Chief. - .

7. Except in cases where the absolute safety of the works require immediate steps to be taken, the Resident
Engineer shall not give any order for additional works, until he shall have obtained the consent in writing of the
Engineer in Chief, and in case of such emergency asaforesaid, he shall obtain the written approval of the Engineer-
in-Chief at the earliest opportunity. .

8. He shall, together with the contractor’s agent, check all measurements for the monthly certificates, and shall
obtain the signature of the contractor’s agent to all measurements which may be agreed upon between them. He
shall also prepure the certificates for the siznature of the Engineer-in-Clief, in accordance with the contract,

9. All correspondence shall be properly registered, press copies being kept of all letters dispatched upon the
business of the Department. All noiices to contractors and others to be in writing.

10. The general duties of the Resident Engineer will be as follows:—
To set out the centre line of the works. -
To set out the side widths.

To furnish to the Engineer in Chief plans and lists, showing the position and quantity of land required for
the works, for side cutting, spoil, or ballust, or for tem.orary purposes; such lists also giving daies at
which the respective portions of land will be required.

To arrange with the contractor’s agent a detailed mo-le of carrying on the works, so as to ensure, as-far
as possible, their being simultancously completed, to avoid all unnecessary expense, and to properly
proportion the quannty of material to be delivered on th: works, from time to time, either by the
contractor or the Guvernment, to the rate of progress of the works.

To set out the several works in det«il, in accordance with the drawings.

To carefully examine all drawings which he may receive, either from the Engineer in Chief or others, and
to compare their dimensions with the setting out on the ground.

To report to the Engineer in Chiet any discrepancy or omission in the drawings, or any alteration therein,
which he may think advisable, either by increasing or diminishing the quantity of the work shown
thereon.

To ensure the necessary compliance with the provisions of the agreement, or Acts of Parliiment, and the
submission to the proper authority of all designs requiring appruval.

To keep an accurate register of the depths of all foundations below formation level, together with the notes
as to the quality ot such foundations.

To assure himself of the sufficient strength of all centres, scaffolds, coffer-dams, and other temporary
expedients used in carrying out the works; and in all cases whe-e the cost of such temporary works has
to be borne by the Government, to take care thut no unnecessary quantity of material is used.

To inspect »ud approve all foundations of abutments, piers, retaining or wing-walls, or vther important
works, before the work is commenced thereon, and to record the date of such approval. :

To keep daily measurements of all works, underground or otherwise, likely to be afierwards inaceessible,
and daily ‘uccounts of all day work, and, if possible, to agree upon such measurements and day work
with the contracto.’s agent at the time. !

To check the day work accounts, which are to he rendered weekly.

To superintend the striking of all centres, or other operations requiring especial care.

To measure up the whole of the works on of the month, and prepare a certificate in such form as the
contract shall direct, together with a statement and plan, and section, if necessary, showing progress
made during the wouth, for the information of the Bugineer in Chief.

To arrange, subject to the approval of the Engineer in Chief, all temporary or permanent accommodation
or dralnnge works, with the owners or occupiers of the various lands in which the works may be
‘sitvated, unless otherwise instruc ed ; and to see that, unless otherwise arranged, the land required for

the works is properly fenced off before 1he work is commenced, and that all trespass and annoyance to
the occupiers of the adjoining land is nv.ided.
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‘To examine the. permanent way and all materials brought upon the works, -and to assure himself that such
" materials have been properly passed and marked by the Government Inspector. ¥
To submit, for the information of the Engineer in Chief) a system of drainage to be carried out throughout
" the works, wherever necessary. i o : S S
To arrange for the marking of all permanent or temporary piles paid for by the Government before they
are driven, and to prove the limit of resistance before -such piles are cut off. A proper record must be
filed in the office of all works of this description for future reference:

To weigh, if necessary, -at the contractor’s expense, all ironwork, including permanent way materials,
which may be brought upon the works; and-to keep accurate lists thereof.
- To prepare, upon the basis of the working drawings, all sketches of minor details which may be required
for the works. : : . . : '

To see (except upon special emergency) that no works are, upon any pretext, carried on upon Sunday.

To assure himself that proper arrangements are made for the welfare and comfort of the men employed
upon the works. . . . -

To set out the centres.for- the permanent way and for,crossings, and to take especial care that all curves are
properly joined up with the straight portious of the way. o : :

H. C. MAIS, Engineer in Chigf.

SETTING OUT.

1. The site of the works to be carefully examined before the works are set out, and the excavation and
embankment, -as far as possible, balanced ; all unnecessary severance of lands to be avoided.

2. The levels for the working sections to be taken at every chain upon the centre-pegs, and at every ditch, or
road, or undulation.of the ground. Cross sections to be tuken at every two chains on sidelong ground, ‘and at
every road or railway crossed or otherwise affected by the works, Permanent bench-marks to be established at
every twenty chains, and all levels to be checked before being sent in for plotting. No variation exceeding
one-twentieth of a foot between two bench-marks will be passed. )

8. The straight portions of the works to be set out by a theodolite, and to be checked back before being passed.

4. The commencement and termination of all curves to be marked by three pegs—one upright. and two slanting
—and also by two permanent pegs set out clear of the works at right angles to and on either side of the tangent—a
record of their position being kept. The intersection of the tangent, or some point on each tangent clear of the
works, to be also marked by permanent pegs, and a record kept of their position. The curves to be set out by the
theodolite and chain, and checked back ; no error of more than one inch in the position of the pegs to be passed.

5. A standard chain chain-length to be carefully set out and permanently marked at some convenient point, and
every chain used upon the works to be tested at least once a day.

6. Borings to be taken every ten chains npon the site of all cuttings exreeding ten feet in depth, and upon the
site of embaukment and other places where considered necessary ; the result of these borings to be carefully recorded
in a book kept for that purpose, and proper samples kept of the various materials passed through, together with lists
_of the slopes proposed in each case to be adopted, to be submitted to the Engineer in Chief for his approval.

7. The side width to be then set out in the usual way, with proper allowance for sidelong ground,

8. The scales to the inch recommended for the working sections are for country works—four chains horizontal,
and twenty feet vertical.

9. The formation levels of the works to be constantly checked from the bench-marks, due allowance being made
for settlement in embankments, and care to be taken to retain the centre pegs as long as possible.

10. The Resident Engineer is to check personally the setting out of all important works, and to so arrange the
pegs that they may not be disturbed during the progress of the works. Their position must also be marked upon
the working drawings.. . . .

11. In setting out the lines for skew arches, both for the face of the bricks, face stones, skew-backs, and spiral
courses, the development must be taken from a line intermediate between the intrados and extrados of the arch.

FENCING AND EARTHWORK.

12. No work should he commenced upon the private lands until the land to be used for the works has been
properly fenced in, and the Resident Engineer should see to the same being placed in proper line, and as far as
possible protect all adjoining lands from trespass or injury ; and proper weuns of communication must be kept up
between adjoining properties of the same owner, and to carry on the natural drainage.

18. The soil or turf for a spade deep should be carefully laid aside from the site of the cuttings and embank-
ments, to cover the slopes.

14, The following precautions should be carefully observed in carrying out the earthworks :—

15. To make proper allowance for the subsidence of embankments—which can only be ascertained by
experiment in each cuse.

16. To drain away, where practicable, all water which would find its way into the cuttings, and to carry out
efficient drainage throughout the works.

17. To round off the formation from the centre to the sides, and to so arrange the gradients that there may be
no lodgment of water in any part of the works.

18. To pun the earth behind the wing-walls and abutments, when required by the Engineer in chief, before the
- tip ix allowed to approach thereto.

19. To bench all steep sidelong ground before forming an embankment thereon.

Iy
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20. Tﬁ fon? an embankment to its full width at once, so as to avoid the necessity of future additions to the sides
thereof. )

21. To exclude from the embankments, as far as possible, all soft, peaty, or semi-liquid matter which might
cause slips, especially at the foot of the slopes. '

. 22. In excayating for foundations, care must be taken not to allow the excavation to. be lufger than the
dimensions of the concrete or brickwork. '

BRICKWORK, CONCRETE, AND MASONRY.

23. All bricks should be inspected upon their arrival as to their soundness, both by ringing them tbgether and
by breaking samples of them. Bricks which, on their arrival at the works, have their edges much chipped, are
evidently not of good quality. : '

24. The greatest care must be taken upon the following points :—

25. That the lime used for the mortar is of good quality ; that the mortar is thoroughly mixed in a pug-mill or
otherwise, as specified, and used fresh—the use of too much water being avoided, as it ‘drowns the
lime and weakens it.

26. That the courses are well and truly laid, and properly grouted as specified, and neatly pointed with a drawn
joint, .

27. That no joint of mortar exceeds one-fourth of an inch in thickness.

28. That no brickwork is proceeded with in frosty weather.

29. That as few bats as possible are used, and none as headers ; and that, in backing, &c. the whole are flushed
up with mortar, o

80. That the bricks are properly wetted as used.

31. Especial care must be taken to ensure the rings of all arches being properly laid and bonded together, in
mortar or cement, as specified ; and in case of skew arches, that the spiral lines are properly adhered to, and the
fuce bricks well and truly cut.

_82. Footings must each be two bricks, or six inches think, with a quarter-brick, or two and a quarter-inch
projection. : ' -

33. The concrete must be mixed dry, as specified, and wetted just before being used, and must be thrown into
the foundations from a height of at least six feet, and formed solid, in layers not exceeding twelve inches in thickness.

84. The several materials may be safely loaded as follows :—
Concerete in mortar, 6 tons per sup. foot.

Ditto ditto cement, 10 2
Brickwork in mortar, 6 s
Ditto ditto cement, 8 ’

85. Concrete must not project beyond the superstructure built upon it for a distance greater than half its
thckn ess. . '

WROUGHT AND CAST-IRON WORK.

36. In calculating the strain upon structures carrying the railway, the rolling-load must be estimated as if the
whole bridge were filled with locomotives ; and in structures carrying roads, the rolling-load must be taken at eighty
pounds per superficial foot.

37. Then for cast-iron work :—Three times the permanent load, added to six times the rolling-load=the
distributed breaking weight of the structure.

Then w=breaking weight of one girder in the centre, in tons.
a=area of bottom flange, in inches.
d=depth in inches.
I=span in inches. )
axdx25 : axdxs0
then w= where the load isin the centre, and w= where load is
l : l distributed.

88. Cast-iron girders should not be used, as an ordinary rule, for spans over forty feet.

39. Plate girders should be used for spans from 80 to 100 feet. Lattice or bowstring girders cannot be
economically used for spans of less than 100 feet.

40, The greatest strains that can be brought upon the tables of a wrought-iron girder must not exceed five tons
per sectional inch ; and where acting by tension, allowance must be made for rivets.

41, All jronwork must be carefully examined on arrival, in order that all imperfect or rough castings, plugged
holes, or badly-built wrought ironwork may be detected.

42, Cast-iron work should be tested twice to one-half its breaking weight.

43. If the deflection be too great, the work should be carefully sounded all over with a hanmer, by which
means a flaw may readily be detected.

44, A sectional inch of wrought-iron, when in tension, should not have more permanent set than 1-40th of an
inch for every 12 feet of length with 10 tons, nor break with less than 20 tons; or « bar, 3 feet 3 inches long, 1
inch wide, and 2 inches desp, placed edgeways on supports 3 feet apart, should not break with a less load than
3000 Ibs.
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46. On no account are crowbars to be inserted in any of the hioles in ¢
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Wrought-iron, in tension in.roofs, may be loaded to a maximum of seven and a half tons per sectional inch.

he ironwork for bridges or other structures,

either in'moving the same abouit, setting-them in'their place, or for other purposes.

47.

PERMANENT WAY.

Betore laying the permanent way, the centre line is to be set out on the formation, and great care is to be

taken with the straight line and curves to have them well and truly laid.

48 Pegs driven to the rail level should be placed at every chain and change of gradient along the formation.

49,
50.
51.
52,
53.
54.

55,
56.
57.
58.
59

60
61.
62.
63.

64.

65.
66.

The following points require atteation :—

‘That the rails are straight. L s

That the fishplates and fastenings fit tightly and well.
That the rails are laid truly to gauge.
That a proper super-elevation be given to the exterior rail on all curves,

That proper allowance is made for expansion—viz., notless than 1-8th of an inch per rail of fifteen feet
in length. -

That the rails or chairs bed properly upox{ the sleepers.

That the rails have a true inclination inwards of 1 in 20.

That all holes for trenails, spikes, &c., are bored truly vertical. : -
That the sleepers are properly spaced and laid square with the line. =

That the ballast is properly packed underneath the sleepers, opened out intermediately for drainage, and
left slack underneath the centre of each cross sleeper.

That the permanent way is laid at the level shown on the section, and left with a good top and properly
straitened. .

That all materials that are injured may be replaced, and, to avoid this as far as possible, that the road is
kept in good order while ballasting is being carried on. :

That unless specially ordered, no rails or sleepers are received which have not been purchased by the
Government, and which have not been passed by the Government Inspector.

That all rails and sleepers not laid are properly stacked, and all fishplates and fastenings stored, to protect
them from the weather. ' '

That the permanent way is thoroughly cleared of water by drains, and in no case, where it can be avoided,
less than three feet below rain level.

TIMBER WORK AND PILING.
Timber, for use in large scantlings, should be straight grained, and free from knots and ringshakes.

For piles, whole sticks should be used, as if they are cut from timber of large dimensions they are apt to

split in driving.

67.
68.

Sheet piles should be fitted together before driving, as otherwise they will never fit afterwards.

Care should be taken that the pile shoes are driven perfectly home. They may be either wrought or cast-

iren, according to the nature of the material through which they are to pass, and should not be of less weight than
twenty pounds each.

69.

All piles should. be rung.

70. Piles should be driven until they will not go more than a quarter of an inch at a blow with a twenty cwt.
monkey, falling ten feet.

Adelaide, May 1st, 1867,

“H. C. MAIS, Engineer in Chief.

FORM OF LETTER-BOOK. -~

RECEIVED.

Serial

Number, | Figeon-hole. Date. From whom. Whence. Abstract of Contents,
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" ‘DISPATCHED. -

‘.ﬁii‘;ﬁl r.. Pigeon-hole. To whom. ‘Whither,’ e Date. T Abstract of Contents.

FORM OTF CERTIFICATE,

[Insert name of Railway.]

MEASUREMENTS for Month ending

Division No. ] Section No.
Certificate No.
ngéduil‘:a Quantity. Description. Rate. Amount, Total.

£ S. d. £ ] s d.

FORM OF MONTHLY REPORT.
- Sheet No.
[Insert name of- Railway and name of Work.]
(Designation taken from specification, thus) :— ‘
Feucing

Brickwork
&c., &ec.

SPECIAL INSTRUCTIONS TO RESIDENT ENGINEERS.

Engineer in Chief’s Office, Public Works Department, Adelaide, July 1s/, 1867.

1. Resident Engineers are hereby' specially requested to furnish to their Clerks of Works such departmental
measurement and other books, as may be required for the efficient conduct of their business, from time to time.

2. Resident Engineers will take a receipt for any and every book thus furnished to their Clerk of Works as they
are issued, inserting therein the number and kind of book, the receipt for which will be held in charge and duly
filed by the Resident Engineers.

3. Resident Engineers are to assure themselves that the General Instructions issued to Clerks of Works, and
bearing the above date, are rigidly carried out in every particular that it is possible so to do, and they are enjoined
to enforce the stipulations contained in clause G of these instructions, and no excuse can be entertained for any
departure from this most important regulation. .

4. Resident Engineers are specially requested to satisfy- themselves by personal inspection of the quantity and
_quality of any works that will ultimately become inaccessible, or that are underground, before they are covered up,
and in all such cases it is of the utmost importance that daily records should be maie by Clerks of Works in their
measurement books, and upon their copies of the contract drawings, of the amount and date of the work so executed;
and, where practicable, the signature of the Coutractor or his authorised agent should be obtained to all measure-
ments of “works liable to be ultimately inaccessible previous to the work being so covered up.

5. Resident Engineers are requested to see that the various measurements are carefully and properly entered in
the books by Clerks of Works; and Resident Engineers are enjoined to report immediately to the Engineer in Chief
any incompetency or negligence exhibited by Clerks of Works in this particular, as no deviation from the instruc-
tions above reterred to will be permitted under any circumstances.

6. Resident Engineérs are required to take every precaution in measuring up work for the progress certificates
to contractors, and they will frequently during the progress of the works satisfy themselves that their own previous
measurements, -as well as those of* their Clerks of” Works, are correct, in order to prevent uny overpayment to the
contractors on any item of their contract; and they must, moreover, frequently compare their measurements and
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thosé of the Clerks .of- Works with the measurements. obtameble from the contract drawings, especially noting the
quantity and quality .of -any extra work which may have been ordered, in writing, by the Engineer in Chief, the
measurements of which must be kept totaHy distinct from the orro'rnal contract when any given amount of Work is
- ontracted for. . - . )

s ' Tt
N o .

7. The General Conditions of Contract, recently- pr‘nted and attached to the speclﬁcatlons, are'to be enforced
- -where necessary to do s0; and any departure therefrom by the contractor is to be immediately . notified to the
‘Englneer in Chlef : . .

- 8. No erasures by knife-or other thedns will be allowed, nor shall any leaves be torn out from any measurement=
book, level-book, or other document relating to this department but any errors made in noting a meaeurement
shall be c'mcelled by drawmg a pen through the item wrongly entered and endorsed accordingly.: . ‘

" 9. Special attention is also drawn to the last paragrqph of clause 1 of the GENERAL INSTB.UCTIONS 1s<ued to
Resrdent Encmeers, bearmg date May lst 1867

10. Resident Enameere are requested to obtain in writing, from the various contractors the names of any agents,
or other persons a authorised to act on their behalf, who will represent the contractors upon the contract during - their
absence, and who have authority to sign to any n;_eaeurement_s_and__gther documents on behalf of the said contractors.

1t is essential that this be done, to carry into effect the regulations contained in clause 4 of these instructions.

11. All measurements made must be entered in the measurement books issued for this purpose, and each page
must be commenced. with the number. of the measurement or certificate, the date on which the measurement was
made, and the names of the parties present during such measurement.

12, All measurements of earthwork for progress p’lyments must be made with a decimal t‘lpe and no final
measurement shall be madé: until the levels of such work are verified with the 1nstrument and that the works are
executed in conformity with the contract. o : . .

" 18. The site of all side- -cuttings ‘shall be carefully levelled- at every half chain, both longrtudmally and
trausversely, before any- excavation is commericed ; and the same precaution shall be taken betore finally measuring
such side-cuttings, by leveiling the surface of the excavated ground at points immediately beteath those levelled
over the original surface. “The height of any boys left for temporary measurements, or to preserve the original pegs,
shall not, be depended upon as giving a correct result; but the mode indicated- above—namely, by testmo- the
‘levels of the original and excavated surfaces, and ascertalmng the heights by deductmg the one from the other.

14. Permanent bench- marks must be made adjacent to every bridge or other structure to chllltate ref'erence, and
the heights of various courses of masonry or brick-work taken with the level with reference to the permanent
bench-mark and transferred tv the drawings.

15. In settmg out permanent centre lines of rarlway pegs, not less than two inches square must be driven into
the ground immediately behind the level-pegs (which are flush with the ground), and numbered consecutively with
steel stamps or figures denoting thereon the proper chainage of the line.  The space between these chain-pegs shall
then be nicked out with a spade over the centre line, and 2 ‘tuif left undisturbed round each level peg.

16. Resident Engineers are required to take charge of all measmement books as they are filled up, and to
‘forward them.to the Engineer in Chief’s Office as soon as they can be dlspeneed with:upon the works.

17. Resident Engineers will furnish to each Clerk of Works under his chflrge a copy of the « General
" Instructions” to Clerks of Works, for whrch they will give a receipt as a guarantee that they have received the
1nstruct10ns. ’

18. These regulatlons are to be considered as supplementary to those issued on the 1st M'ly, 1867, and do not in
any way cancel them.- . o

s H-. C. MAIS, 'Engz"n'eer in Chief.

183, |
' : Vzctarza, o
Chief Secretm y’s Office, Melbourne 24th Decembm- 1868
SIR,

I mave the honor to acknowledge the recelpt of your letter of the 301:h ultimo, 1'equest1ng
certain mformatmn in connectmn with Contracts for the constructron of Rarlways. _

In reply, I transmit to -you the accompanymg copy of a Memorandum received from the
Engineer-in-Chief of the Victorian Rallways

I have, &c., e
‘(Signed) . JAMES M‘CULLOCH,

T, he_f[én. the. CoZénz'cil Secretary, Tasmdm’c__g._,

@
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(Copy ) .. FEngineer-in- Chief’s. Office, Railway Department,
, . . Melbourne, 10th December, 1868.
MEMO. ‘

I BEG most respectfully to urge that I ought not to be asked to give replies to the questions
asked by Sir R. Dry. They have reference, I presume, to differences of opinion that may have
arisen between the Government of Tasmania and the Engineer employed on the Railway Works
there; and if I were to give an opinion on these, at the request of one of the parties, I should be
doing what is contrary to all professional usage. I am not Consulting Engineer to the Tasmanian
Government, nor in any way connected with the Railway Works that are being carried on there.
It would, therefore, I submit, be unreasonable to raquire me to give an opinion on any question that
may arise in connection with these Works, and would entail a responsibility that might prove
embarrassing hereafter. ' ' ’

(Signed) T. HIGINBOTHAM, Engineer-in- Chief.
J. StEvENsoN, Fsq., Acting Secretary for Railways. ‘

——

134.

Colonial Secretary’s Office, Sydney,
S New South Wales, 16th February, 1869.
IR, '
In reply to your letter of the 30th November last, I have the honor to enclose herewith copy
of a Memorandum by the Engineer-in-Chief of the Railway Branch of the Public Works
Department of this Colony, containing his answers to the several questions propounded by you on
the subject of Contracts for Railway Construction, and which this Government deemed 1t proper
to furnish to you as desired, notwithstanding that it appeared to their professional officer a departure
from professional etiquette to do so. '

I have, &c.,

_ (Signed) JOHN ROBERTSON.
The Hon. the Colonial Secretary of Tasmania.

(Copy.)
Department of Public Works, Railway Branch, Engineer's Offfice,
' Sydney, 8th February, 1869.

MINUTE PAPER.
SuBsecT—INFORMATION FOR THE TaASMANIAN (ROVERNMENT.

Havineg had an interview with the Honorable the Colonial Secretary, I now give the following
answers to the questions submitted by the Tasmanian Government.

I, however, still consider that to give information in this manner is infringing on the strict rules
of professional etiquette.

1. It matters little, whether the Contract<be for a lump sum, or the work has to be performed
on a schedule of prices, in what manner the amount of Certificate is arrived at.

The Engineer may, for his own satisfacticn, measure the works, and then certify to the
Government that a certain amount is due to the Contractor,—withholding, at the same time, the
details upon which he has framed his Certificate.

It is not assumed that an Engineer would guess at the amount of work dome; but, knowing
the quantities in the cuttings or in the bridges, he may, from the working sections and drawings,
arrive with tolerable accuracy at the proportion of work executed, and on this give a Certificate.

Should, however, the Government desire to have the details before passing the Certificate, they
should be given.

In this Colony all details are given with every Certificate ; but this is not the invariable practice
in England. :

2. This is answered in No. 1.

.. 3. Itis not impossible to measure any works in progress with sufficient accuracy to justify the
giving of a certificate ; and it is not unprofessional to require the Engineer to “furnish the basis

of his calculations, to show how he arrived at the money value of each item referred toin his
Certificate.”

4. This question is answered in No. 3.
(Signed) ~ JOHN WHITTON.

£



’ 135- . ! . .
S - Colonial Secretary's Office, 5th March, 1869.
OIR, . - L ) . . ‘ . .
RereRRING to your Letter of the 30th November last, I have now the honor to forward the

accompanying documents received from the Governments of Victoria, New South Wales, and
South Australia, having reference to Railway-Contracts. . : :

_ I have, &ec., . o
: (Signed) B. T. SOLLY.
The Hon. F. M. Innes, Esq., M.L.C. . . :

- 136.

Launceston and Western Railway Company, Limited,
S Launceston, 10th March, 1869.
IR,

TuE Directors have been informed that you are in possession of Engineering opinions from
some of the professional men in the service of the neighbouring Governments on the question of
their practice in the matter of certificates to Contractors.

I have the honor to beg that you will be pleased to give instructions for copies being forwarded
for the information of the Directors : and as early as possible. .

Yours very faithfully,

» (Signed) H. DOWLING, Secretary,
The Hon. the Colonial Secretary, Hobart Town. :

137.

g Colonial Secretary’s Office, 11¢h March, 1869.
IR,

I mave the honor to forward for your perusal the accompanying copy of a communication
received from the Secretary to the Launceston and Western Railway Company, with the request
that you will enable me to supply the information therein desired.

1 have, &c.,
' (Signed) RICHARD DRY.
The Hon. F. M. Inngs, Esq., M.L.C. '

138. :

Railway Commissioners’ Office, Launceston, 13th March, 1869.
Sir, ’

. I mavE the honor to acknowledge your Letter of the 11th instant, with the enclosure from Mr.
Dowling, and in reply beg to remind you that some time since my two colleagues, as Commjs-
sioners under “ The Launceston and Western Railway Act,” were at issue with each other as to
the form in which the Company’s Engineer should furnish certificates with the Monthly Accounts
of the Contractors, Messrs. Overend & Robb, and that the question being purely one of professional
practice T was unable to decide between them. In these circumstances, from a desire that neither
the Contractors nor the Company should be prejudiced, I consented to give the second signature
required by law on the part of the Commissionersto the cheques in favour of the Contractors, or
such certificate as Mr. Doyne contended, and the majority of the Directors seemed to consider,
was enough. But, lest in so doing I was in error, I intimated that my signature would be given
only until such time as the proper course in such matters was authoritatively ascertained, when, of
course, I should be at liberty to act in the interests of the public as the rules enforced in other
Colonies where Railways have been constructed might indicate to be right. And in order to pos-
sess myself of reliable information for my guidance as a Commissioner, I addressed you certain
questions to which I solicited that you would obtain replies from the Chief Engineers in'the service
of the Governments of Victoria, South Australia, and New South Wales. T did not acquaint the
Company with the fact of my having taken this step ; first, because my relations to the Company
placed me under no obligation to do so; but, secondly and more decidedly I did not do so, because
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I felt that my object would thus in all probability be defeated. It is undeniable that professional
men shrink from giving opinions which are liable to compromise each other, and in the present
instance it is demonstrated by the fact that the Government Engineer in Victoria declined to give
the information sought, in answer to the very plain and matter of fact questions put to him, while .
the Engineer in New South Wales at first refused, and only yielded when his Government insisted
on his doing so. ' ' ' o ' '

The several replies I received at your office on Friday afternoon, and having reached this on
Monday night, I laid them before my colleagues on Tuesday forenoon, and attended the meeting
of the Directory of the Company ‘in the afternoon to read them there ; but as the sitting was a pro-
tracted one, I intimated only then that I would read them at the next Tuesday’s meeting. No
objection was raised, and a minute was made of my intention in the usual manner. No instruction
was given to Mr. Henry Dowling to interpose between the notice of my intention and its execu-
tion by applying to you for the documents ; no wish of the kind was expressed by any one present,
and his proceeding in addressing you to the effect he has done, if it have the concurrence of any of
the Directors after private consultation with him, certainly was not authorised in the usual and
regular manner. :
(Signed) I have, &c.,

FRED. M. INNES..
The Honorable the Colonial Secretary.

If after the above explanation it appears to you expedient to comply with Mr. Dowling’s
request, so as in effect to forestal me in the notice which I have given for the next meeting of the
Directory, I shall copy the lengthy documents as expeditiously as I can and furnish you with the
originals. But to-day I am unable to do anything towards the task, as the papers are in Br.
Kemp’s hands at his private residence at St. Leonard’s.

139.

Colonial Secretary’s Office, 13th March, 1869,
SiIr,

I mave the honor to acknowledge the receipt of your letter of yesterday’s date, and in reply to
inform you that the Government are perfectly satisfied with the course you adopted with reference
to the letters received from the Governments of the other Colonies in reply to the queries addressed
to them respecting the nature of the certificates required in connexion with payments to be made
for work done on Railways in course of construction; and there appears no necessity for supplying
Mr. Dowling, the Secretary, with copies of the documents referred to before the meeting of the
Directory on Tuesday next. '

I have, &ec.,

(Signed) RICHARD DRY-:
The Hon, F. M. Ixnzs, Esq., M.L.C. .

14.0.

Colonial Secretary’s Office, 13th March, 1869.
SIR, . ’
Wira reference to your application for copies of .the communications received from the other
Colonies respecting the certificates usually required in connexion with the payments to be made for
work done on Railways in course of construction, I have the honor to inform you, that by a letter
received from Mr. Innes it appears he intended to produce the correspondence referred to on
Tuesday last at the meeting of the Board of Directors, but that owing to the protracted nature of
the sitting he intimated that he would read them at the next Tuesday’s meeting.

Under these circumstances the Government cannot see any necessity for the documents heing
copied and placed in your hands at an earlier date.

I have, &ec.,
(Signed) RICHARD DRY.
H. Dowuing, Esq., Secretary Launceston and Western Railway Company.
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141,
- Launceston and Western Railway Company, Limited,
Launceston, 15th March, 1869.
Sig, _ ,

I am in receipt of your letter of the 13th, in answer to my application for copies of certain
papers obtained from the adjoining Colonies with reference to Railway practice, and stating that,
from a letter received by you from Mr. Innes, it appears that at the last meeting of the Directors.
he had intimated that he would read them at their next meeting ; and that, under these circumstances,

you say, the Governiment cannot see any necessity for the documents being copied and placed in my
hands at an earlier date.

1 agree with the view thus expressed, seeing that the papers I requested were not supplied by
return of post; but could they have been so furnished, the business of the Board would have beeri
facilitated. '

I desire to explain that Mr. Inmes, on giving notice of his intention so to read these papers,
declined to place them on the table of the Board, and it became my duty to ask you for copies; and
had these been supplied at once, it would have facilitated their consideration on Board day. As it is,
the office records of the Company will be complete when Mr. Innes has read them, and allowed them
to be copied for the use of the Board. ' ‘ ' '

I have, &ec.,

: ' (Signed)  H. DOWLING, Secretary.
The Honorable the Colonial Secretary, Hobart Town.

14.2.

‘ Municipal Chambers, Longford, 14th December, 1868.
Sig,

I mave the honor to call your attention to the accompanying letter from the Secretary of the
Launceston and Western Railway Company, and to request to be informed if the Government will
sanction the sale of the land therein referred to by the Longford Municipal Council.

I also forward for your information the Report of a Committee of the Council formed to
enquire into the subject. I have to request that the documents may be returned.

I have, &ec.,

(Signed) GEORGE GIBSON, Warden.
The Hon. the Colonial Secretary.

. 14:3.

Colonial Secretary’s Office, 15tl. December, 1868.
SIR,

I mAvE the honor, by directicn of the Colonial Secretary, to acknowledge the receipt of your
letter of yesterday’s date, requesting to be informed if the Government will sanction the sale
of certain land belonging to the Municipality to the Launceston and Western Railway Company.

The Colonial Secretary desires me to say in reply, that he will have no objection to submit
for the favourable consideration of the Governor in Council that the power of sale of the area
referred to should be granted to the Municipal Council, should such be the expressed desire of that
body.

y : I have, &ec., ’
(Signed) B. T. SOLLY.
Grorce Gissox, Esq., Warden, Longford.

P.S.—In accordance with your request I beg to return the enclosures to your letter.—B.T.S.
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144. :
s " Railway Commissioners’ Office, Launceston, 17th December, 1868.
IR, '

I mave the honor to report, for the information of the Governor in Council, that the cost of land
required for the Launceston and Western Railway will very far exceed the amount provided in
the respective Estimates of the Engineers of the Company and of Mr. Kemp, the professional
Commissioner,—in both of which the land and compensation are provided for at £5000. I think
it due to Mr. Kemp to state, that he was disposed to set this item down at a much larger amount,
which would, of course, have reduced proportionally the balance of £12,091 10s. 8d. left upon his
estimate for contingencies; but, upon his referring the question of cost to me, as having more
Colonial experience as to the value of land, I gave it as my decided opinion that the sum of £5000,
as estimated by the Company, being upwards of £12 per acre throughout the whole line, would be
amply sufficient ; and Mr. Kemp reduced his estimate in deference to such opinion. In giving
such decided opinion for his guidance, I can only say, I was influenced by the knowledge that such
a price was far above the marketable or actual value of the land; and I had no conception that
such large amounts would have been demanded, and, in many instances of reference, awarded for
compensation for severance, inconvenience, &e.

I will forward a reliable estimate of the whole cost for land,.compensation, and legal expenséé
attendant thereon as early as I can. In the meantime I would state the following as an
approximate estimate of same :—

£
Purchase of Iand oo v ieiiiiiienniiiienieienaesnnaerionannsns e ' 5000
Compensation for severance, inconvenience, 8&¢. +.cvnereeerieriiiiinnnn.. i 5000
Compensation for Crops On S2INE. .. v.veeerreeiseasansasareraseanrannns 600
Law costs and References ......vvviiiiiieiieieieiieeniiiinniienensnes ' 1400
Say— 12,000
In Mr. Kemp’s estimate of July last, and upon which the Commissioners -
based their second and final Report of 24th July, the amount estimated for
land and compensation is givenat. ....ivueiiietiiiretiiiiiiiiiaaaann 5000
And legal costs and arbitrations are provided for in the balance on such
estimate, set down for contingencies, 8ay...ooveeieee i, 1400
6400
Amount of cost beyond estimate, including £600 for crops, not originally
caleulated UPOM. . v\ evee et i e e e .. £5600

Had not the usual legal forms of arbitration been ayoided, and any maitter of difference
between myself and the landowner been settled by a mutual reference to some third party agreed
upon between us, the law costs would have involved a very much larger amount than that above

estimated. -
I have, &e.,
(Signed) THEODORE BARTLEY.
The Hon. the Colonial Secretary, Hobart Town.

1435.

Railway Commissioners’ Office, Launceston, 17th December, 1868.
Sir, )
I BEG to bring under the notice of the Government that the amount already paid for Jand
required for the Launceston and Western Railway, together with compensation and law charges, has
already amounted to £5200 ; and I further beg to inform you that agreements have been necessarily
entered into for the purchase of nearly the whole of the remainder of the lands so required, and
which must be immediately paid for, and which will amount to mearly £7000 more,—making the
total cost of such lands, compensation, and law costs amount to. £12,000 (Twelve thousand Pounds).

In the estimates upon which iny report of the 24th July last were based, the sum of £5000
was set down for land and compensation. The large claims allowed for severance, &c. has swelled
the sum to the amount already stated above.

May I, in the meantime, request the favour of your advising me, with -the least possible delay,
what course the Government consider I ought to adopt to meet this extra payment which 1s
unavoidable ? '

I have, &ec.,

(Signed) SAML. V. KEMP, Commissioner Launceston and
Western Railway.
The Hon. the Colonial Secretary, Hobart Town. A
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146.

Launceston and Western Railway Company, Limiled,

g Launceston, 23rd December, 1868.
IR, .

I mave the honor to advise you that the purchase of lands required by this Company, the

compensation to be paid to owners and their tenants for growing crops, have been now so far
ascertained, that I am in a position to report, for the information of the &overnor in Council, a fair
approximate estimate of the gross amount of money which will be required under these heads of
expenditure. : ‘ '

This amount exceeds considerably the estimate which the original Promoters reported from time
to time to Parliament, and which estimate the Directors adopted when caleulating the cost of
construction in July last. The actual cost of acreage taken is, perhaps, within that estimate ; but the
large claims made, and allowed, for “severance” and “inconvenience” have swelled the sum to
its present proportions. i

The settlements already made, many of them on reference, amount to £8382 ; and applying the
average rate of these payments to remaining cases, £2190 will have to be provided for the payment
of these. Tenants have been paid for growing crops £689 ; a total sum together of £11,261. The
law costs, judging by the test of those already paid, will be £1500 ; and other expenses will probably
bring the total sum to-£13,500. :

The amount of claims for land and compensation exceed £17,000; and should the unsettled
portions be of the value of the sums put down by the valuator, will reach at least £18,400 : so that
the actual sum paid will, large as it will be, really be most satisfactory. '

Under these circumstances, and looking to the extra works in some of the cuttings, arising from
the unexpected unfavourable nature of the soil developed by the excavations now in progress, it is
my intention to submit to the early consideration of the Directors the raising of the remaining capital
of the Company, or a portion thereof, in order that funds may be provided for replacing such portions
of the £350,000 as may be expended, under the sanction of His Exeellency in Council, for lands.
or for extra works. T

I shall have the honor of further advising you of the result of the deliberations of the Directors.
on this question at a future day.

I have, &e.,
' ' (Signed) H. DOWLING.
The Hon. the Colonial Secretary, Hobart Town.

147,

Colonial Secretary’s Office. 5th January, 1869.
SIR, - : :
I sAvE the honor to acknowledge the receipt of your Report, dated 17th December, 1868, on
the cost for land compensations and law incurred by the Launceston and Western Railway Company..
These charges, I regret to find, are considerably in excess of the estimate on which the Commissioners
based their Report that the Line counld be opened for £350,000. :

I have, &c.,
. (Signed) RICHARD DRY.
T. B. Barirry, Lsq., Launceston. -

148.

Launceston and Western Railway Company, Limited,
Launceston, Sth December, 1868.

Sir, _ -
I mave the honor to report, for the information of His Excellency the Governor in Couneil, inx
pursuance of the provisions of “The Launceston and Western Railway Act, No. 2,7 that the
Engineers of the Company have reported to the Directors that the excavations now in progress. -
have made it evident that, from the nature of the soil, some of the cuttings will not stand at the
proposed slope of a % to 1, and that it will be necessary to flatten some of them, in the whole or in
part, to 13 to 1; and that these will have to be soiled and sown with grass. They further report that -
the subject requires considerable study and deliberation ; and that, at present, it will be impossible to’
say more, as regards cost, than to express the very general opinion that this will come within the sum
put down as contingencies. :
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As these additional cuttings have not been provided for in the contract submitted to the Com-
missioners in July last—excepting so far as the rate at which the Company can claim to have them
done, under the 5th Clause of the General Conditions,—I have the honor to beg that His Excellency
the Governor in Council may be moved to grant permission for such additional slopes to be executed.

Meantime, I have the honor to add, that the Contractors have been instructed not to allow any
risk to life or limb of the workmen, wherever the defective nature of the cutting appears to expose
them to this risk, but in any such case to have the slope flattened at once ; and in this very humane
precaution I feel assured His Excellency the Governor will be pleased to concur.

I have, &e.,
(Signed) H. DOWLING, Secretary.

The Hon. the Colonial Secretary, Hobart Town.

1409.

Colonial Sécretary’s Office, 15th December, 1868.

Sir :
"I mEREWITH transmit a copy of a letter from the Secretary of the Launceston and Western

Railway Company with reference to certain proposed deviations from the contract.

You will oblige me by stating whether, in your opinion, these deviations are necessary ; and by
making an approximate estimate, with as little delay as possible, of 'the extra expenditure they will

cause.
I have, &c.,
(Signed) RICHARD DRY.

S. V. Keump, FEsq., Launceston.

150.
Railway Commissioners’ Office, Luunceston, 14th December, 186G8.
SR, .

‘WeE have .the honor to forward herewith, for the information and consideration of the Govern-
ment, copies of the Engineers’ Progress Reports, of dates of the 2nd and 27th ultimo ; and copies
of the Secretary’s letter to the Engineers of the 4th instant, and of their reply of the 5th instant ;
and we beg to state that we are not in a position definitely to report thereon until we are furnished
with more detailed and precise information, showing the quantities of the extra works to be per-
formed in the alteration of the slopes, referred to in such documents, and the actual rates at which
such works are to be executed.

The peculiarity of the material excavated in some of the cuttings has proved, beyond doubt,
that the slopes of such cuttings will not stand at ‘the inclination provided for on the Contract. It is,
therefore, necessary that they should be flattened, but, the precise angles at which such slopes will
stand involves differences of opinion.

‘We hayve, &e.,
(Signed) SAML. V. KEMP, %

Commissioners under the Launceston

THEODORE BARTLEY, and Western Railway Acts.

~ FRED. M. INNES,
The Hon. the Colonial Secretary, Hobart Town.

(Copy-) :
Launceston and Western Railway, Ingineers Office,
2nd November, 1868.

Procress REPORT: accompanying Certificate No. 2. (Contract No. 1.)

As shown by the Certificate the earthworks are at present the principal items in progress, and we
consider that the Contractors are executing these in a satisfactory manner. The greater portion of
the embankments and cuttings between the 4-mile and 8-mile pegs has been brought as near to
completion as is at present desirable. Some of the larger cuttings beyond that point are making
satisfactory progress, and we believe the works will be under construction in a few days as far as
the Evandale Road.
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.. Up to-the present time but little progress has been made with the fencing, owing, we believe,
to the difficulty iu getting the materials delivered. A large quantity, however, is now upon the
ground, and work has been commenced between 3, and 5 miles, and again at 7 miles.

In future Reports we shall be able to report more fully upon the progress and condition of the
works ; but from the present embryo condition it is difficult to deseribe them in more than general
terms.

The excavation has made it evident that some of the cuttings will not stand at slopes of
a § to 1, and consequently it will become necessary to flatten them in some instances; but until
further progress has been made we shall not be in a position to advise the Board definitely as to
the best course to be pursued. '

(Signed) DOYNE, MAJOR, & WILLETT.

Launceston and Western Railway, Engineers’ Office,
27th November, 1869.

Procress REPORT : accompaﬁying Certificate No. 3. (Contract No. 1.)

‘W have to report that, during the last month, the principal works in operation have been the
earthworks, fencing, and the manufacture of gates; and that the rate of progress is satisfactory.

We indicated in our last Report that the slopes of some of the cuttings would have to be
flattened ; and it has since been found necessary to reduce those of cuttings Nos. 13, 16, 35, 37, 38,
and 40, to slopes of 1} to 1 in the whole orin part; and these will have to be soiled. In our next
Report we shall endeavour to give an estimate of the cost of these extra works.

The Contractors are labouring under some difficulty in obtaining a supply of bricks for the
culverts ; and, as delay in building them would, in many places, retard the progress of the embank-
ments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes for
brick culverts in some cases,—with the proviso that the substitution shall not increase the cost of
the work.

This Certificate does not include any payment for extra works; but it does include payments
on account of materials prepared for the works, and described in the Certificate.

Some of these materials,—such as gates, bridge-work, cement, &c., which would be damaged
by exposure, we have not required the Contractors to deliver on the Company’s premises, having
no Stores to put them into. We have, therefore, arranged with the Contractors to set apart a por-
tion of their Stores in William-street for our use for this purpose (free of charge to the Company) ;
and we take delivéry of the materials there. Such as are not placed in those buildings will be
branded with the initials of the Company, and-are not to be removed without an order from us in
writing.

It may, perhaps, be well to explain that the sums allowed on items 125, 126, and 127,—
masonry bridges,—are for cement delivered in store.

- (Signed) DOYNE, MAJOR, & WILLETT.

Launceston and Western Railway Company, Limited,,
4th December, 18G8.
Dear Sigs, , .
A ResoruTion has passed the Board to the following effect :—* The portion of the Engineers’
Report referring to the alteration in the slopes, does not give the full information necessary.”

I beg to call your attention to this matter, that I may be enabled, at next meeting, to report-
generally on the whole question of extent, and probable cost, of the flattening of slopes which may-
not be found to stand at a } to 1, as this was the object which led to the adoption of this Resolution:

I have, &ec.,

(Signed) HENRY DOWLING.
Messrs. Doyng, Major, & WILLETT.
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| ) Engineers' Office, 5th December, 1868,
DEar Sig, o :
. ‘Wz have your Letter of the 4th instant, enclosing the substance of a Resolution passed by the
Board on Tuesday last, to the effect that «the portion of the Engineers’ Report referring to the
alteration in the slopes does not give the information necessary.” :

‘We regret that this should have been deemed the case; but as we are not advised of the
precise information required, or the purpose to which the information is intended to be applied, we
are somewhat at a loss to understand the course of proceeding we are expected to adopt.

On the 2nd November we reported to the Board that “the excavation has made it evident
that some of the cuttings will not stand at slopes of a } to 1, and, consequently, it will become
necessary to flatten them in some instances; but until further progress has been made we shall not
be in a position to advise the Board definitely as to the best course to pursue.”

On the 27th November, in continuation of the same question, we say :—* We indicated in our
last Report that the slopes of some of the cuttings would have to be flattened, and it has since been
found necessary to reduce those of cuttings Nos. 13, 16, 35, 37, 38, and 40, to slopes of 1} to 1, in
the whole or in part, and these will have to be soiled. In our next Report we shall endeavour to
give an estimate of the cost of these extra works.”

‘We were not, nor are we now, in a position to report more. definitely. In preparing the
Contract we presumed on being able to maintain the entire saving consequent on adopting a slope
of a 1to 1. This assumption on our part, seeing that a great many cuttings will stand at this
slope, must be a great saving to the funds of the Company ; but the fact that some of them will ro¢
stand, has now to be dealt with. This requires considerable study and deliberation, before com-
mitting the Company to such alterations. In not a few cases we hope to save the Company all
expenses whatever, and in others, a portion of the cost, by the Contractors using the extra cuttings
instead of side cuttings; and it will be impossible at present to say more as regards the cost, than
the very general opinion, that the flattening of the slopes requiring it throughout the Line will he
within the sum down for contingencies,—say from £8000 to £10,000.

‘With regard to the price at which extras will have to be taken, the 5th Section of the Contract
provides that the “rate” or “ price” affixed to each item must govern any alteration in that item.
‘Whenever, therefore, we are in a position to determine the extent of the work to be done, the price
at which it must be done is already a settled question.

We need scarcely say, that the extras thus forced upon us by the natural difficulties of the
ground now developed will have our most careful study; and that not a moment will he lost in
advising the Directors of the approximate cost, after we are in possession of facts sufficient to enable
us to do so with confidence.

We have, &ec., -
‘ (Signed) DOYNE, MAJOR, & WILLETT.
H. Dowwing, Esq. : )

151,

Railway Commissioners’ Office, Launceston, 23rd December, 1868.
Sir, '

Wrrs reference to your communication of the 15th instant, relative to certain deviations now in
progress on the Launceston and Western Railway, I have the honor to intimate that the information
already supplied through the Directory is not definite enough for me to comply with your
instructions; and I have this day called upon the Secretary to supply me with such data as will
enable me to furnish you with an approximate estimate of the cost of flattening the slopes throughout
the Line. The letter of the Oth instant from the Secretary of the Launceston and Western Railway
to the Government expresses in very general terms that the flattening of the slopes now in progress
will come within the sum put down as contingencies. I presume the Government want to know
from me the total cost of flattening all such slopes as will not stand at the inclination provided for
in the contract, from one end of the Line to the other; and immediately.after the receipt of the data
that I have asked for, no time shall be lost in putting the Government in possession of the fullest
information.

I am, &ec.,

(Signed) SAML. V. KEMP, Commissioner Launceston and
Western Railway.

The Hon. the Colonial Secrét‘ary, Hobart Town.
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152. : . , o

S Colonial Secretary’s Office, 5th January, 1869,
IR, " : ’

In your letter of the 23rd December you state that the information supplied through the

Directors of the Launceston and Western Railway Company is not sufficiently definite to enable

* you to comply with certain instructions given by me on the 15th of that month; and that you had

called upon the Secretary to supply you with such data as you require. '

On the 2nd instant I had the honor to receive from the Secretary to the Company a letter, in
which he informs me that the Engineers have furnished an estimate of the extra cost which the
flattening of certain slopes will entail upon the Company. (Copies of letter and of my reply enclosed
for your observations.) ,

The leading questions involved in the lengthy correspondence which has taken place between
the Commissioners, the Company, and the Government are, 1st, Whether the information given by
the Engineers in their Certificates is sufficient to warrant the Commissioners in signing cheques for-
the amount certified to be due to the Contractors? : ,

2nd, Whether extras should be included in any certificate ?

With reference to the first point, the Engineers state that to supply the information required by
the Commissioners would be not only unusual and opposed to professional practice, but impossible.
On these points I am not at present in a position to offer an opinion; but, without wishing to fetter
the discretion of the Commissioners, would ask whether under the 27th Clause of the Contract they
would not be warranted in taking the Certificates of the Engineers as primd facie evidence that the
money was due to the' Contractors, unless they were aware, or had strong reasons for supposing, that
the Cyértiﬁcate was intentionally erroneous. Even should the payments on account be too large, the
Contractors would be bound to finish the work contained in any item for which the overpayment
had been made. ‘

‘With reference to the second point, I have no hesitation in saying that no payment on account
of deviations should, under any circumstances, be sanctioned by the Commissioners without the
approval of the Governor in Council ; and you will see that, in my letter of yesterday’s date to the
Secretary, I have requested him to furnish me with all available information as to any probable
future charge for extras.

I have, &c.,
S. V. Kewmp, Esq., Launceston. (Signed) RICHARD DRY.

153.

Launceston and Western Railhway Company, Limited,
Launceston, 30th December, 1868.
Sir, :
I mave the honor to report, with reference to my letter of the 9th December, that the
Engineers have furnished, in their Monthly Progress Report to the Directors read at the weekly
meeting yesterday, an estimate of the extra cost which the flattening of certain slopes will entail
upon the Company.

The extract which I have the honor to subniit is as follows :—

“ On the 22nd instant we 1'epoi-ted (in reply to your letter of the 17th instant) that we had
found it necessary to order the following alterations in the slopes of certain cuttings; viz.— .

“ In cutting No. 13, to be made 1 to 1 on west side.

Ditto, No. 16, ditto 1 to 1 both sides. .

Ditto, No. 35, ditto 1% to 1, from 8 miles 10 chains to 8 miles 19 chains.

Ditto, No. 37, ditto 1} to 1, from 8 miles 60 chains to 9 miles 3 chains,

Ditto, No. 38, ditto 135 to 1. :

Ditto, No. 40, ditto 1 to 1. .
These alterations, necessitated by the nature of the material encountered, as the cuttings were
developed, are all that we have hitherto ordered, and we estimate that they will involve an extra
expenditure of about six thousand three hundred pounds (£6300). It will also be necessary to
flatten the slopes of No. 42 cutting for a length of 10 chains, at a cost of about eleven hundred
pounds (£1100), but against this we shall have to set off a sum of nearly eight hundred pounds
(£800) for side cutting not required ; leaving (say) three hundred pounds (£300) to .be provided ;
- and making the total cost ot the alterations, so far ascertained to be mnecessary, six thousand six
hundred pounds (£6600). We presume we need scarcely say that no allowance has been-made .
for these extras in our certificate. 'We shall consult the Board shortly concerning the payment -
of them.” :
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I have further the honor to enclose, for the information of the Governor in Couneil, copies of
correspondence on the subject of the proposed flattening of these slopes ; namely,—

From Mr. Kemp, 17th December.
To Engineers, 17th December.

From same, in reply, 22nd December.
To Mr. Kemp, 22nd December.
From Mr. Kemp, 23rd December.
To Mr. Kemp, 24th December.

To Engineers, 24th December.

From Engineers, 28th December.

I have, &ec.,
: (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. _

(Copy.)

Sir,

I mave the honor to inform you that I have this day received a communication from the
Government, transmitting a copy of your letter of the 9th instant, asking me to state whether, in
my opinion, such deviations as proposed in your letter are necessary, and requesting me to furnish,
without delay, an estimate of the cost of all such alterations and deviations. May I therefore beg of
you to ask the Engineers to furnish all the requisite data to enable me to comply with the request
of the Government ; and also to state, whether such deviations will extend the time for the
completion of the Line beyond that already stated in Messrs. Overend & Robb’s Contract, and if
5o, to what extent? '

Railway Commissioners’ Ojffice, Launceston, 17th December, 1868.

I have, &ec., .

(Signed) SAML. V. KEMP, Commissioner Launceston and
Western Railway.
H. Dowwing, Esq.

(Copy.)
Launceston and Western Ratlway Company, Limited, 17th December, 1868.
DEear Sirs,

I HAVE to request that, prior to the next Board day, or as much earlier as practicable, you
will advise what alterations in slopes you may have deemed it necessary to order.

And, further, whether you propose to extend the time for the completion of the Line bheyond
that already stated in'the Contract, in consequence of such flattening of the slopes, and if so, to
what extent.

I have, &c., '
(Signed) H. DOWLING, Secretary.
Messrs. Doyxe, Masor, & WiLLerT.

(Copy.) '

Launceston and Western Railway Engineers’ Office,
Launceston, 22nd December, 1868.

Dzar Sir,

Ix reply to your letter dated 17th instant, we have to inform you that we have ordered the
following alterations in the slopes; that is to say,—

Cutting No. 13, to be made 1 to 1 on west side.
Ditto No. 16, ditto 1 to 1 on both sides.
Ditto No. 35, ditto 12 to 1, from 8 miles 10 chains to 8 miles 19 chains.
Ditto No. 37, ditto 11 to 1, from 8 miles 60 chains to 9 miles 3 chains.
Ditto No. 38, ditto 11 to 1. :
Ditto No. 40, ditto 1 to 1.

We do not anticipate that it will be necessary to extend the time for the completion of the Contract
on account of these alterations.
‘We have, &e.,
(Signed) DOYNE, MAJOR, & WILLETT.
H. Dowwring, Esq.
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. (Co’py‘.)” e e e e e e e o e

Launceston and Western Railway Compamy, Limited,
) e Launceston, 92nd December, 1808. - -

DEARSIR, 3 . R R
Ammexed, T have the honor to transmlt t6- you: letter from: the Engineers, in reply to: -mine of
the 17th_ mstant read at the Board Meeting yesterday. .

S T T ERE s ST R

I have &e., o ' L
- (Signed) H. DOWLING, Secretary.

S. V. Kemp, Esq., Launceston and
Western 1tailway Commissioner.

; Railway Commissioners’ Office, Launceston, 23rd Décember, 1868.
Sig,

I mave the honor to acknowledge the receipt, this day, of your letter of yesterdays date,
annexed to a letter from your Engineer of the same date, containing indefinite information of
alterations in certain slopes ; and in reply, I beg to inform you that such information does not meet

the requlrements demanded by thé Government.

May I request the favour of your supplying, without delay, the required 111f01mat1on, in
accordance with the enclosed form, and to state definitely whether such alterations to slopes, &e.
will extend the time for the completion of the Line beyond that already provided for in Messrs.
Overend & Robb’s contract ?

I regret that my letter of the 17th instant was not more explicit.

I have, &c

(Signed) SAML V. KEMP Commissioner Launceston

and Wsstern Railway.
H. Dowuineg, Esg.

STATEMENT showing the Allerations necessary to be made to the Slopes of certain Cuttings on
the Launceston and Western Railway Line, together with the Quantities that such Alterations awill
occasion, the Rates at which the Contractors are willing to execute such Alterations, and the
Engmeers Remarks.

Launceston, December, 1868,
No. of the Cuttings : ) :

No. of Itemm | in the Contract Proposed FExtra Quantities of Rates the Contractors will .-
inthe Con-| Schedule and Alterations to | FEarthwork soiling and undertake to execute all| Engineers’
tract Longitudinal Slopes. sowing such Alterations such extra Work and Remarks.
Schedule. Section. Ratio. will occasion. Slopes.

137 Cutting No. 1.

136 Soiling & sowing.
138 Cuttmg No. 2.
Soiling & sowing.

139 Cuttmg No. 8.
Soiling & sowing.
140 Cuttlnv No. 4. ) -
. _ Soﬂmg & sowing. . . .-
141 Cutting No. 5. ) . )
Soiling & sowing. T . -
142 Cutting No. 6. : ’ |

Soiling & sowing. ; ‘
143 Cutting No. 7 , . . i
Soiling & sowmg.
144 Cutting No. 8.
) Soiling. & sowan'.
145 Cuttmg No.-9.
Soiling & sowing.
146 Cutung No. 10.
Soiling & sowing.
147 Cutting No. 11.
136 Soiling & sowing.
148 Cutting No. 12,
Soxlmrr & sowing.
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No of Item
in the Con-
tract
Schedule.

No. of the Cuttings
in the Contract
Schedule and
Longitudinal
Section.

Proposed )
Alterations to
Slopes.

Ratio.

Extra Quantities of

Earthwork soiling and .
sowing such Alterations
will occasion.

Rates the Contractors will
undertake to execute all
such extra Work and
Slopes. :

Engineers'
Remarks.

149
150
161
162
153

Cutting No. 13.
Soiling & -sowing.
Cutting No. 14.
Soiling & sowing.
Cutting No. 15.
Soiling & sowing,
Cutting No. 16.
Soiling & sowing.
Cutting No. 17.
Soiling & sowing.
Cutting No.18.
Soiling & sowing.
Cutting No. 19.
Soiling & sowing.
Cutting No. 20.
Soiling & sowing.
Cutting No.21.
Soiling & sowing.
Cutting No. 22,
Soiling & sowing.
Cutting No. 23,
Soiling & sowing.
Cutting No. 24.
Soiling & sowing.
Cutting No. 25.
Soiling & sowing.
Cutting No. 26.
Soiling & sowing.
Cutting No. 27,
Soiling & sowing.
Cutting No. 28.
Soiling & sowing.
Cutting No. 29.
Soiling & sowing.
Cutting No.30.
Soiling & sowing.
Cutting No. 31.
Sotling & sowing.
Cutting No. 32.
Soiling & sowing.
Curting No. 33.
Soiling & sowing.
Cutting No. 34.
Soiling & sowing.
Cutiing No. 35,
Soiling & sowing.
Cutting No. 86.
Soiling & sowing,
Cutting No. 37.
Soiling & sowing.
Cutting No. 38.
Soiling & sowing.
Cutting No. 89.
Soiling & sowing.
Cutting No. 40.
Soiling & sowing.
Cutting No. 41.
Soiling & sowing.
Cutting No. 42.
Soiling & sowing.
Cutti ng No. 43.
Soiline & sowing.
Cutting No. 44.
Soiling & sowing.

And so on, consecutively, to Item No. 259, Cutting No. 123 inclusive, |
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(Copy.) .

Dzar Sir,
* X'awm in receipt o_f ‘your. letter of the 23rd instant, with enclosures.

Launceston and Western Razlway Company, Lzmzted,%lh December,1868

I respectfully take exception to your statement that the information I supplied to you.on the
22nd instant is indefinite. 1 deem .it to have been very .definite, with reference to the points
submitted to you by the Government, in my letter of the 9th instant,—copies of both which letters
are before me.

After submitting the correspondence to the Chairman of the Directors,:I have concluded upon
forwarding your papers of the 23rd instant to the Engineers,—with a request, however, that further
details be first supplied with reference to the cuttings proved to require the flattening of the slopes;
and that early attention may*'follow to the remaining portion of your letter and enclosures.
Unnecessary delay will be thus avoided, with reference to the early consideration, by the Government,
of the application made to them by my-letter of the 9th instant.

I have, &ec.,
. P ' (Signed) H. DOWLING, Secretary.
S. V. Kewme, Esq., Launceston and Western Railway Commissioner.

(Copy.) . .
Launceston and Western Railway Company, Limited,
24th December, 1868.
Dzear Sigs, ,

The data supplied to the Board -by you, with reference to alterations in slopes, dated 22nd
instant, are said by Mr. Kemp, for whose information they were supplied, to be not sufficiently
explicit to enable him to answer the request of the Government; and he has forwarded the enclosed
papers, to which I beg your attention.

Meantime, as these returns are lengthy, and to prevent any unnecessary delay with reference to
the particular slopes,—in the flattening of which the Directors, on the 9th instant, asked the concur-
rence of the Government,—I have to beg you to furnish me with the following particulars at once,
and to ask your early attention to the whole series of papers.

I need scarcely add that the Government require only approximate amounts under each head :—

1. The proposed alterations of slopes as ascertained to this date, or as near this date as may be.
2. Rates at which the Contractors will undertake to execute such extra works.
3. Quantity of soiling and sowing proposed for such slopes.
4. Rate at which the Contractors will do this work. -
5. The extra time (if any) over the contract time which the Contractors will claim for these
additional works. ' :
I have, &c.,

: : _ (Signed) H. DOWLING, Secretary. .
Messrs. Doyng, Major, & WILLETT. . - A

(Copy.) o
Launceston and Western Railway Engineers’ Office,
Launceston, 28th December, 1868.
DEzar Sig, . ‘
Wx have to acknowledge receipt of your letter of the 24th instant, covering a letter from M.
S. V. Kemp, Commissioner Launceston and Western Railway, to yourself, dated 23rd instant, and
-an accompanying form, both of which we return. o

In reply to the points specially put by you, we beg to say that your first question is clearly
replied to in our letter dated 22nd instant. '

9. The rates at which the Contractors will undertake to execute such extra works are decided
by. Clause 5 of the General Conditions.

3 & 4. We have not ordered any extra soiling or sowing up to the present time, nor do we think
it necessary to do so for some time to come. 'We cannot, therefore, say at what rate the Contractors
will do the work. See Clause 6A of the General Conditions,
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- 5. We have communicated with the Contractors on this point, and shall be in a position to
answer the question at an early day. . : : SRR

We regret that the datasupplied to the Board: by us with reference to. the alterations in
“slopes, dated 22nd instant, “ were not sufficiently explicit to enable Mr. Kemp to answer the
request of the Government;” but we may remind you that we weré not informed of the nature
and extent of that request. We trust our Progress Report of the 26th instant will supply the
information required. ' , :

‘We return the form attached to Mr. Kemp’s letter, as we have nothing to add to the data and
information already furnished to the Board. '

‘We have, &ec., : )
' (Signed)  DOYNE, MAJOR, & WILLETT.
H. Dowring, Esq. ‘

154.

3 Colonial Secretary’s Office, 5th January, 1869,
IR, : : o

I mave the honor to acknowledge the receipt of your letter of the 30th ultimo, with its
enclosures. e e S

From the extract which you make from the last Progress Report of the Engineers, it appears
that an additional expenditure of Six thousand six hundred Pounds has become necessary for
flattening' certain slopes on the Line of Railway. -

From the reply of the Engineers to your letter -of the 24th December it appears that this
additional expenditure has reference only to alterations «already ascertained to be necessary,” but
no opinion is expressed as to the probability or otherwise of further costly deviations becoming
necessary as the Works proceed. ' ' - -

Mr. Bartley, in his Report of the 17th December last, informs me that the cost of land severance
and law will be about Twelve thousand Pounds. In the original estimate these charges together
were put down at Five thousand Pounds, which will thus be exceeded by Seven thousand Pounds.
But Mr. Bartley points out that in the estimate on which the final Report of the Commissioners was
based the sum of Fourteen hundred Pounds was added for legal costs and arbitrations, thus reducing
“the excess to Five thousand six hundred Pounds. This, with the sum of Six thousand six hundred
Pounds for extra expenditure in flattening slopes, already ascertained to be necessary, brings the
amount of expenditure unprovided for up to Twelve thousand two hundred Pounds, a sum in
excess of the whole amount provided for contingencies. Under these circumstances, and hefore
submitting these additional items for the approval of the Governor in Council, I have to request that
you will furnish me with the fullest available information as to the probable necessity for further
deviations involving an increase of expenditure ; and further, that in the. event of the expenditure
exceeding in the whole £350,000 you will inform me how the Company propose to meet the
additional cost of the Line. =

I have, &ec.,

: L (Signed) RICHARD DRY.
The Secretary Launceston and Western Railbway Company. o o o .

155.

Sin Ruailway Commissioners' Office, Gth January, 1869.
IR, .z

_ . RErERRING to my letter of the 23rd ultimo, in which I state that “I presume the Government
want to know from me the total cost of flattening all such-slopes as will not stand at the inclination
provided for in the Contract from one end of the line to the other,” I shall-feel obliged by an
Immediate reply, acquainting me whether the Government require an' estimate of the cost of
flattening the slopes of the cuttings completed or in progress, or an estimate of .the cost of similar
deviations throughout the Line.  Until' I have this information I am urable to proceed with the
Report which the Government has called for. T A : R

Cwde o
(Signed) SAML. V. KEMP, Commissioner Launceston

s RS ST T S e . and Western Railway,
The Hon, the. Colonial Secretary, Hobart Town... .- T

- B Lot
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g T 1 S I T

: L . .. . . Colonial Secretary’s Office,. Sth January, 1869
SIR, ' ’ ' '

" Ix reply to your letter of the 6th instant I beg to state that the Government. not only wish to
have the total cost of ﬂattemng all _slopes throughout the Line, but also to ascertain whether it s
probable that 6ther deviations entailing an additional expense may be necessary ; but, as there are no,
funds available for this purpose, you Wlll much oblige me by informing me, if possible, the approx1mate
cost of obtaining this information,

I have, &c., ‘ o
" (Signed) RICHARD _DRY.{

8. V. Kenp, Eiquire, Launceston.

157,

" Launceston and Westem Razlway Company, Lzmzted ;
Launceston, Yth January, 1869. 5

SIr,

I HAVE the honor to acknowledge receipt, of your Letter of the 5th instant, (B 1246) which I
W111 take the earhest opportumty of submlttlng to the Directors.

Meantime, with reference to your remark that the additional expenditure of £8600 «has
reference only to alterations already ascertained to be necessary, but no opinion is expressed as ta
the probability of further costly deviations becoming necessary as the works proceed,” I deem it
desfl_ralble at once to inform you, that the Engineers reported to the Directors on the 5th December
as follows :—

“ In preparing the Contract we presumed on bemg able to maintain the entire saving conse-
quent on adopting a slope of } to 1. This assumption on our parts, seeing that a great many
cuttings will stand at this slope, must be a great saving to the funds of the Company ; but the fact
that some of them will net stand has now to be dealt with. This requires consider able study and
deliberation, before committing the Company to such alterations. In not a few cases we hope to
save the Company all expense whatever, and in others, a portion of the cost, by the Contractors
tsing the extra cuttings instead of side cuttmg and it will be impossible at present to say more as.
regards the cost, than the very. general opinion, that the flattening of the slopes requiring it through-
out the Line, will be ‘within the sum down for contingencies,—say from £800Q to £10,000.” . ~ -

No other deviations can arise, of any importance, in the works under contract with Messrs.
Overend & Robb, excepting the flattening of slopes in places where the unforeseen nature of the
soil enforces thls, and this, it is evident, can only be ascertained as each cutting is gone into.
deeply ; but the other questions comprln:ed in your Letter can be treated at once with much
greater exactness. They are questions which I have already submitted to the Dlrectors, and upon
which I am sure to have their early instructions. . -

I have, &c.,

e : N (Signed) - H. DOWLING, .Secretary.
The Hon. the Colonial Secretary, Hobart Town. L . - -

- 158. , S S e
" Railway Commissioners’Office, 13th January, 1869:
Sig,

T mavE the honor to ackiiowledge the receipt of your communication of the 8th fnstant, wherein,
you state; “ that the-Government not only ‘wish' to know the total cost of’ flattening all slopes
throughout the Line, but also 6 ascertaln whetheér it is probable that other' deviations; entailing an’
additional -expense; may be Jecessary; s and you ask me “to inform you of. the approximate eost of
obtaining this information.” And inreply I beg to state, that I anticipated this announcement
from the Government, and before receiving your Letter already alluded to, I made repeated appli-
cations thfough the’ Secretary, and at several Board MeetmO's to be supplied with the fullest
possible data, in detail, upon all these subjects, for the purpose of enabling me to lay hefore thé
Government the most reliable information of the cost of all such works ; and I regret to say that I
have not been, nor does there seem amy-inclination=on-the part of either the Dlrectmy or the

Company’s Engineers to supply me with such information as I know will be acceptable to the
Government,
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I would respectfully venture to suggest the desirableness of your demanding from the
Directory the most complete and convincing data, in detail, of the cost of all such extra works,
setting forth all contemplated alterations, additions, or deviations to, or from, the existing Contracts;
together with the quantities and rates attached to each item of such works; and for them (the
Directory) to state definitely whether -any extra timé for the completion of the ‘same will be re-.
quired, beyond that already provided for in Messrs. Overend & Robb’s contract ; azid to point out
to the Directory the expediency of their having a written undertaking from the Contractors, speci-
fying clearly their willingness to execute all such extra works, at certain rates, and within a certain
time, to be determined either by the Schedule attached to the specification, or by the Company’s
Engineers. I am aware that the Contract provides for all alterations, additions, or deviations,
and rates at which they are to be executed ; but from past experience I wish to guard against too
much reliance being placed in the legality of the provisions of the Contract. I am not aware that
any harm can result from having such a document. ' '

With reference to the cost of my obtaining the information asked for in your Letter, I regret
to say that I am unable to comply with the request, or even to mention an approximate amount,
owing to my being kept in ignorance of the intentions of the Company’s Engineers as regards all
such contemplated alterations, additions, or deviations ; but in the event of the information being
supplied to me, in the form that I have herein suggested, no cost whatever will be entailed, as I
shall be able to furnish all that the Government require without any assistance.

‘T have, &e.,

(Signed) SAML. V. KEMP, Commissioner Launceston
: : and Western Railway.
The Hon. the Colonial Secretary, Hobart Town. »

159.

Colonial Secretary’s Office, 23rd January, 1369.

Sir
"I anin receipt of your letter of the 9th instant in reply to mine of the 5th.

As it seems to me absolutely requisite that the question of additional cost arising from necessary
deviations should at once be taken into consideration by the Government, upon the fullest available
data as to the amount of such cost, you will much oblige me by furnishing the following information
as soon as possible :— '

A Statement setting forth in full detail all contemplated alterations, additions, or deviations,
to or from the existing Contract, together with the quantities and rates attached: to each item of
such works.

I have also to request that the Directors will state definitively whether any, and if so, what
extra time for the completion of the proposed alterations, additions, and deviations will be required
beyond that already provided for in Messrs. Overend & Robb’s Contract.

I think it would be desirable that the Directors should obtain from the Contractors a written
undertaking specifically stating their willingness to execute all such extra works. at certain rates,
and within a certain time, to be set forth in the Schedule attached to the Specification when deter-
mined by the Company’s Engineers.

I am aware that the present Contract provides for all alterations, additions, or deviations, and
the rates at which they are to be executed, but to prevent the possibility of subsequent disputes, I
strongly recommend this course for adoption by the Directors.

‘With regard to the last paragraph of your letter, referring to the question you state you have
“already submitted to the Directors” as to the methods by which they propose to meet the
additional expenditure now contemplated, I shall be glad to receive a further communication with
as little delay as possible, as the subject clearly involves important considerations to the Government,

I have, &c.,
(Signed) RICHARD DRY.
" H. Dowuixe, Esq.
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160. .

q » Colonial Searetary’s Office, 23rd January, 1869.
Sir, - - Cee L : ‘

I navE the . honor. by direction of the Colonial Secretary to acknowledge.the receipt of your
letter of the 13th instant, and in reply to acquaint you that a communication of this day’s date has
been addréssed to the Secretary of the Launceston and Western Railway Company, copy of which

is enclosed. ~

C I have, &ec., o
(Signed) - B. T.-SOLLY.
S. V. Kemp, Esq.

161.

Launceston and Western Railway Company, Limited,
8 Launceston, 26th January, 1869.

IR, ~ .
RererrING you to my letter of the 9th instant, I have now the honor to say that I have
submitted your communication of the 5th instant to the Board of Directors, and that it has received
their most careful and respectful attention.

This letter was previously sent forward to the Engineers, copy of whose Report I annex; and
which will fully inform you of some of the causes which have led to the increase in the Company’s
expenditure during construction.

In addition to the facts therein given, I have to state that the other causes of disappointment,
with reference to opening of the Line for traffic within the terms of the Act, are :—

1. The increased sums paid for land, and for compensation in respect to the use of such
lands, to the owners along the Line.

2. The increased freights ruling in England.

You are aware that the interest on debentures to be paid during construction was originally
caleulated to be paid out of a capital of £400,000; and you will understand how burdensome this
large payment has become now that it has to be paid out of the smaller amount of £350,000.
Could provision be made for this payment of £36,000 from other sources, it would release ample
funds to enable the Company to open the line. No other source, however, appears to be open to the

Directors but the raising of a sum equal to the remaining moiety of the capital of the Company.

To do this by a further issue of ordinary shares is clearly impracticable in the very depressed
condition of the agricultural and pastoral interests of the country, which, as respects the latter, may -
be said, indeed, to be unparalleled ; and leaves no other course open but the borrowing of the money.

The Lien which the Government will hold over the works and revenues of the Company under
the 9th Clause of 30 Victoria, No. 28, should the Colonial Treasurer at any time have to pay
interest on the Bonds of the Company, will effectually bar the open market against the successful
negociation of such a loan ; and no alternative seems to be left which would be consistent with the
engagements of the Company, but to move the Parliament to authorise the Government to raise the
necessary funds on behalf of the Company. '

The Directors, therefore, beg most respectfully to request the Government to authorise a loan to
the Company -of the sum of £50,000 (say Fifty thousand Pounds), being a sum equal to the
remaining moiety of the capital of the Company, on security of the earnings of the Railway, after
paying the interest on the £300,000 Bonds of the Company, and with a lien on the Railway Works.

The following carefully prepared estimates of the requirements of the Company have been made
out with the view of placing before the Government not only the largest excess on former estimates
likely to arise, but for additional works and rolling stock, to enable the Directors to work the Line
under more favourable circumstances ; the more important feature in which will be the economical
working of the traffic, by spreading over a longer time the wear and tear of rolling stock ; thus
lessening the annual working expenses during the earlier period, when the revenues will not have
been thoroughly developed, and so rendering more certain the payment of interest on the loans of
the Company.

.. .. T am to add, that in the preparation of estimates for the mere opening of the Line, under the
provisions of the Act, the promoters had in view sending forward orders.for locomotives and other
rolling stock at an early date, out of the remaining moiety of capital. At that time they did not
contemplate the introduction of the 9th Clause into their Bill, and no foresight could have anticipated
the depression of our local interests to which I have already referred.

I have, &ec.,
(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town.
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ESTIMATES referred to.

To meet additional cost of land, including law expenses, and extra accommodation

works, claimed (S8Y) «-ceretiiiiiiiiiiii e ittt i i £10,000
Freight from London, put down at £10,000, add (say) ..ecceivnnnnnnns eeeen © 8500
Increase on iron work (58¥)ee.ereneceaaaan > (000
Extra work in cuttings, as the flattening the slopes may be required (say) -...... 12,000

Contingencies for locomotives and other rolling stock, &c., and electric telegraph, _
put down by the Engineers at, £23,000 (say% ........... Cerereraraeienene 21,500
£50,000

(Copy.) B

" d Launceston and Western Railuay, Engincers' Office, Launceston,
. Tasmania, 16th January, 1869.
Dzar Sir, . :,
- Wz beg to acknowledge your letter of the 16th instant, enclosing for our perusal one from the
-‘Honorable the Colonial Secretary, dated 5th January, 1869, and requesting us to furnish you with
information on all the points comprised therein which come within our department.

In compliance with your request, we have carefully revised our former estimates, aided by the
important additional information which we now possess as to the nature of the materials with which
we have to contend in our heavy earthworks, and the actual prices for which contracts for the iron-
work have been accepted in England.

In our Progress Report of 26th December, 1868, we detailed for the information of the Board
the alterations in the slopes of the cuttings which have become necessary up to the present time, and
we then estimated their approximate cost at Six thousand six hundred Pounds (£6600), after
deducting the quantity ot excavated material used in place of the side cutting provided for in Messrs.
Overend and Robb’s Contract. ' '

‘We cannot, of course, venture to say that no further alterations will become necessary as the
works proceed ; and therefore we would add to the estimate of our probable requirements the sum of
(say) Five thousand four hundred Pounds (£5400) for contingencies in cuttings not yet developed,
making a total sum of Twelve thousand Pounds (£12,000) for earthworks in excess of the present

Contract.

- We take this opportunity of pointing out the fact that the necessity for these extra works has
not arisen from any error or oversight on owr part, as it was always understood that the unusual
slope we adopted was an experiment which we considered well worth trying in view of the limited
means at the Company’s disposal : the result—so far—has shown it to be so, since out of some fifty
cuttings which have been opened up, embracing the heaviest on the line, only seven have hitherto
required alteration,—proving that if we had at the outset provided for flatter slopes, much
unnecessary expenditure would have been incurred.

Rails,

By the recent advices from the London Agents of the Company we find that in our lump sum
estimate of £35,100 we did not allow sufficient in weight or cost for fish plates and fastenings; and
with the prices now before us we conclude that an additional Three thousand Pounds (£3000) will

be required on this item.

‘With these additions to the expenditure already sanctioned by the Governor in Council, we are
confident the line can be opened for traffic in accordance with the terms of the Act: it may, however,
be useful to you to be informed of the requirements we anticipate for the subsequent efficient and
economical working of the line ; and we therefore append an estimate of the additional expenditure
which we believe will be necessary to render the resources of the Company adequate to the demands
of its traffic. :

‘We return herewith the letter of the Hon. the Colonial Secretary.

We are, &c.,

: (Signed)  DOYNE, MAJOR, & WILLETT.
Hexry Dowrine, Esquire.
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ESTI MATE of adchtwnal Empendzture required to open the Liné in accor dance mztk tke Act.
: - Earthmorks. : 3

Extra excavation so far as at present ascertained ..eesecesseses -sosrereaaivsarees £660.0_
Contmgenclesmcuttmgsnotyetdeveloped Sresesesiesieseniiieniiei 5400 .
' T -‘—-‘-£12,000

Extra cost of nonwoxk for pelmanent way f i reeer e e et e ng e e o 3000

£15 000

Estimate of additional Expenditure reqmred Jor the more qﬁicwnt 1vorkmg qf' the tr aﬁc

Extra engines and rolling stock ......viiueeiiiiiriiirrreeieiiorsanaannnn .. £18,0000
Electmg and fitting shops, tools, s1dmgs, and other statlon anangements, and telegraph 10,000 000
- 23,000

7 £38,000

(Signed) - - DOYNE, MAJOR, & WILLETT, Engineers.
Launceston, 16th January, 1869.

162. _
By Erectric TELEGRAPH.
11-40 A.m., 27th January, 1869.

PrEAsE cause to -be inserted in the seventh paragraph of my lettel yesterday after “The
Directors therefore beg most respectfully to request the Government to” the words authorize
payments out of the present funds as the necessity from time to time arises and move the Parliament
to *—words omitted m error in transeribing yesterday. : :

1 have, &e., o ' A
. - L (Signed) H. DOWLING, Secretary-
The Honorable Colonial Secretary. . ; ST ,

163.
‘Launceston and Western Railway Company, Limited,
Launceston, 27th January, 1869.
Sir,

T am in receipt of your letter of the 23rd instant, which, having been first 1efeued to the
Engmeels was read to the Directors at their meetmg yesterday

I am dir ected to ask your attentlon to my letter of yesterday, and enclosure, in reply to yours
of the 5th instant, and am to express the hope that the information then conveyed may be deemed
ample In relation to the information asked.

The letter from the Engineers of the 25th, copy of which I enclose, the Directors adopted as,.
in their opinion, forming a very suitable answer to youl s, and duected the copy to be forwarded.

I have, &e.,
: : .o : (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary; Hobart Town. : -

(Copy.) R
Launceston and Western Railway Engineers’ Office,

Launceston, Tasmania, 25th January, 1869,
Dzear Sir,

IN returning to you the letter of the Honorable the, Colomal Secretary, dated the 23rd instant,
which you have forwarded to us to report upon, we beg to say that our letter to. you of the 16th
instant answers all the questions raised, so far as we are now in a position to answer them; but we
add the following. remarks, with a view to farther asmstmg you to explain to the Government the
exact position of the case.

We do not contemplate any “alterations,’ addltmns or deviations_to or- ﬁom the -existing
Contract ” beyond those which have been, or may be, forced upon us by circumstances beyond our
control.. Up to the present, the additions ‘have. been conﬁnnd to extra work in some of the cuttings,.
by flattening the slopes where it Ins become ev1dent that the experimental slope of a quarter to
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one wonld.not.stand ;. and we hope that further additions will be .confined to, the same cause, while
we are satisfied that the sum of twelve thousand pounds (£12,000) set down on our estimate of the
16th instant will be sufficient to meet all such contingencies. )

It would be impossiblé for'us to give the défailed quantities. of the extra work which may have
to be performed in each "cutting, unless the Dirvectors decide to instruct us to have all the slopes
flattened at once, when we could, of course, estimate very accurately. This, however, we believe to
be quite unnecessary, and would therefore be a useless expenditure. 'We recommend that the works

shall be continued as at presént, leaving each casé to be met as it arises.

‘We do not anticipate that the extra works will' require any extension of the time named in
Messrs. Overend & Robb’s Contract. ' :

We respectfully submit that it is most undesirable for the Company t6 enter into any fresh
negotiations, or raise any question on the subject of extension of time or payment of these extra
works. - 'We think that the provisions of the existing Contract, on these heads, afford the fullest
security that can be desired ; and that any new agreement could only tend to throw doubt upon it,
and materially weaken the position of the Company.

‘We have, &e.,

(Signed) DOYNE, MAJOR, & WILLETT, Engincers.
H. Dowrine, Esq. o

164.

Colonial Secretary’s Office, 27th January, 1869.
GENTLEMEN,

I aave the honor to forward for your perusal and consideration the enclosed letter addressed
to me by the Secretary to the Launceston and Western Railway Company, and I shall be glad to
be favoured with your observations thereon.

' I have, &ec.,
(Signed). RICHARD DRY

The Commissioners Launceston and Western Railway Company.

1665.
Railway Commissioners’ Office, Launceston, 1st February, 1869.

Sir, .
I mavE the honor to acknowledge the receipt of your Letter of the 27th ultimo, requesting the
observations of the Commissioners upon the Letter from the Secretary of the Launceston and

Western Railway Company therewith transmitted, upon which, as one of the Commissioners, I beg
to submit the following remarks. -

It having been for some time past clearly apparent that the Company would require a large
increase of their capital to enable them properly to complete the Railway to Deloraine, and to
efficiently work the same, I have given the question of how such capital could be obtained my most
careful consideration, and have come to the conclusion that the only practicable mode of obtaining
such increased capital is that indicated in the Letter from the Secretary of the 26th ultimo, above
referred to, and to which the sanction and assistance of the Government is sought by the Company ;
and I am decidedly of opinion, that the interests of all parties concerned in the success of the un-
dertaking,—of the Company, of the Government, of the Railway District, and’ of the community at
large,—can only be effectually protected and promoted by the prompt compliance of the Government
with the request of the Company referred to, which I think must be evident from the following
considerations :—

1. The purchase of the land required for the Railway, with the large amount paid for com-
pensation and attendant law costs, kas already unavoidably absorbed a very miuch larger amount
than was provided for the same in the Estimates upon which the Commissioners based their Reports,
—that the Line could be opened for traflic for a sum not exceeding £350,000.

2. The cost of flattening the slopes of the very extensive earthworks betwéen the White Hills
and Evandale Stations,—which the nature of the soil developed by the cuttings proved to be impe-
ratively and immediately necessary,—must have already amounted to a large sum, which is rapidly
increasing ; and although the flattening of those slopes; and of such others as may hereafter prove
to be necessary, must be promptly carried out and paid for, or the progress of the Railway must be
stopped, there are no funds which can be applied by the Company and Commissioners to cover such
-additional cost without the sanction of the Government.’ ~ o



-t 8., Taking-into consideration. the large sum required to eover the large: amount-already paid
for land, in excess' of* that “estimated : for tlie same, the still larger amount which:niust be paid for
flattening the slopes, the additional cost of ironwork and. freight already ascertained, the absolute
necessity of procuring additional « Rolling Stock,” and otlier requirements to ensure that thoroughly
efficient working of the Line which only can afford any reasonable hope of its becoming remune-
rativé, itis my- deeided and deliberate opinion that-the Company will require ax additional capital’
of £50,000 to-enable them to meet-all'such requirements. ~ ~~° * "~ "

P R A T L T SRR I S B UL NI

........................

District, and, indirectly, of the community in general, most respectfully and earnestly recommend
that the Grovernor in. Council should promptly.sanction. such immediate payments for the flattening
of the slopes above. referred to, from the funds now at the disposal of the Company and the Com-
missioners, as.after due investigation. shall, in the opinion -of the latter; be absolutely necessary ;
and also that the.Government should apply to the -Parliament to sanction their raising’ such addi-
tional capital of- £50,000, by Debentures; forthe purpose of a Loan to the Company—the disposal
of the same-to be subject to the sanction "of ‘the ‘Grovernor in Council—sectired upon the lien the
Government already hold upon the Railway and Works, which lien, with the expenditure of such
additional £50,000 in properly completing the Line, i the procuring of additional “ Rolling Stock,”
and such other requirements as will provide for the eflicient working of the Line, must be, without
question, an ample and- satisfactory. security -to the: Goovernment, whilst without' such additional
expenditure the lien which the Government now hold cannot much protect the interests of the
.. Grovernment or. of.the Railway District, which. indeed can only be effectually promoted by-the
. proper completion of the Railway; and. by so.providing for the efficient working of the same.as may

afford reasonable grounds for its being so remunerative as to obviate the necessity of levying any

« Railway Rate,” which it must be, on every consideration, the anxious desire of the Government

and of the Railway District to avoid. - - - - - ce e a S '

I have, &e., -~ - 0
- . (Signed) THEQDORE BARTLEY.
The Hon. the Colonial Secretary, Hobart Town.

i66. . . |
Launceston_ and Western Railway Company, Limited,
" Launceston, 6th February, 1869..
SIR" ’ . C e e e e - P ° : PR -
RerErRING you to my letters of the 30th December, and January 9, 25, and 27 respectively,
I have now the honor. to report.that the advices from the London Agents to the Company place
me in possession of information respecting Contracts taken in England which enables me to forward
a carefully amended estimate of the total sum of money likely to be required to enable the

Company to complete the Line of Railway to Deloraine, so as to be opened throughout, in terms
of the Act (30 Victoria, No: 28).- :

Having reason to believe that it will be more acceptable to the Government to have this
amount clearly stated, and separately from any account of moneys which it may.be deemed
necessary to expend immediately after opening, I have prepared the two statements in separate
details; and have to ask the very earliest approval of the Governor in Coundil to the expenditure.

~ Pending the consideration of the entire question, the Government will not, perhaps, object at
once to authorise the payment of the sum of £12,000, or so much of that sum as may be required .
for the slopes in cuttings.

. To save time, I have forwarded copies of these letters and estimates to the Railway
Commissioners.

Lo o I have, &c., R ,
. S . . . (Signed) H. DOWLING, Secretary.
- The Hon..the Colonial Sccretary, Hobart Town. ‘

D ———
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STATEMENT of probable Moneys required, in -addition to £350,000, to complele for opening, under
the provisions of 80 Vict. No, 28, “ The Launceston and Western Railway.”

Engineering Hwutras.

£

{A.) Ear thworks in slopes, BAY seeurereresanraosansscaseesrasersnansns eriesesessanes 12,000
Staging for Longford Brid e, not included in London Contract. B . 2000
Electric Telegraph, omitted.cee.cueeereeaeeearssoeesossassacosarsasnassossrscsaans 2000
£16,000

Less contingencies in estimates, July, 1868 vvveveerteretnsnneicacsasnsssecssccaeas. 10,600

To be provided cveevuveerveeerosaervvecnsananns eetsetieeseseiaesersenaans cesses 5400

Add to Freight, estimated at £10,000, freight ruling higher than expected BAY vecnneene 3500

(B.) To Contracts taken in London, at say £66 000 or thereabouts for orders, at say £58, 000.. 8000
London Commissions, not estlmated ............... Cesesasseseasrassaassane cerenas 2500
London Marine InSurance .ueeeieeeevesrerssceassnrecssannsocens Cteettencernanns 875
Rolling Stock, less iron work, included in present Contracts tesetesasen cetisacecaas ... 6000

(C.) Land—extra compensation vseeveee soveceesns Crecsiecaanann terseeenann veveesnees 8071
(D.) Occupation Gates, eXtra.. vo.vvvevevannen ceeeaan terraean.s seresretatasieaiienas . 2000
Cartage iron-work to Longford from wharf .......... Ceereterananns cosenes teessaense 1000
£37,346

A.—EsTIvATE of additional Expenditure required to complete the Line, as furnished by the Tngineers :—

. £

Flattening Slopes, already ascertained to be necessary as reported, 26th December, 1868 ....... 6600

Estimated as sufficient to meet possible requirements as the cuttings are developed ............ 5400

£12,000

‘Telegraph, including the Instruments, 88 v evevereeereteiironsssssensesessactsasnsonanas 2000
Staging for Longford Budge, to be erected according to the de51gns of the English Contractor,

not yet arrived . vuvee. Ceeenees Cetessseaetiaecetattttaraateteeraneitertronsanns 2000

£16,000

B.—The preliminary advice jfrom the London Agenis gives the following Summary of Awmounts of

Sl QOO COCCOoO0O

Contracts.
. £ s d
5316 tons Rails, at £6 7s. 6d............. L3 ceen eeanes .. 33,889 10
108 ,, Fury Bolts, £11 75. 6d. ceveeeriiennrecrensaesrossassasearsescnssasnnns 1228 0O
72 I‘lsh Bolts, £11 55iveeeiitiaiaressasscsoroassscsccsassasosanans ceeen 810 0
38 ,, Spikes, £102s. 6. vivane viiniirneann Ceseeseenen Ceeeeeeeias . 384 15
240 ,, . Fish Plates, £6 10s. .......... Ceeananes e tecbeseneacannaniebaaannas 1560 0
6 sets Points, &c., about £3] .. ittt ittt tiareaaaas resseennas 186 O
South Esk Bridge, superstructure «oveeeeesesss Cetereseasrasaateraetaans Ceenanan 18,440 0
Two Locomotives .veeeeeennscnanaess Certeeerienieeaneens teeeraacane eeeensessss 4000 O
55 sets Wheels, Lamps, &Coveeeeensreseranacssssansensee aoons Ctectetenenanoas 4000 O
Total, 88Y wevveam veaas Cieereranns Chesretaeitreeenaerienanns £64,498 5
Our Estimate in July was..oeeriiiseiiiannnas Ceieraesetranans ceereeas £59,650
But from this now deduct, not ordered,— .
Turntables oo eeie i et iieeie asersennsesesasonsnssansns £500
Nine sets Points and Olossmgs, 10t OTAGTod + v veveeeensernens 270
Cranes and Tanks, notordered. ... eevnveseenssnsananaas 1000 £1770=57,880 0 0
Actual difference on Estimate of July, 1868.......v.0... Ceeesesetesansentannennns £6618 5 0
Set down as an approximate of £8000.
C —Land .
Amount awarded ..... eveees S rteesereteasatessets e rttetast tensnana ressanae 8382
" paid tenants ..... B T T T terecstsiensseaanannns G89
5 probable to pay, as loutrhly estimated by Mz, “Bar tleyeeeann. Ceetereinieerennneaees 2500
»” 1oucrhly estimated for Taw Expenses, both sides +essessorssasssscsssssscrsssonss 1500
£13,071
Estimated in July, 1868, 8t ceutuveesesenceanqsorarececsrasas srssstatasesasaassscnsee 9000

Total extra for Lands seseeserssssscsesseesresssnonasssesccssacsaass £8071
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o e 'D.—Occupation Gates. - S
There are 27 Gates included as Occupation Road Gates in the Contract to Overend and Robb,

averaging £59 each, about, or a total of £1609. I estimate that a number of additional
Crossings must be given to occupiers of farms, at least 50 more, say at £40.......v0ovvo. £2000

E.—TFurraer Estimare of Euxpenditure, necessary to the efficient Working of the Line, after

Opening.
Two Locomotive Engines, f. 0. be oot vtiriiiiiiiiiiieeeietsnesrsasonnsseenscanaas 4200
Freight for ditto..ooivrerniiiiiiiiiseanaseiecisisiorreseernsenenannns e oo 800
Erection of ditto ............. Ceedieianartans Cetsesaceateitatarabaascaeeans .. 200
Duplicates for 0N t.ooeeineeeiitrieissereetsorntaressressasssananannson eeesss 600
5500
Five Passenger Carriages (mixed), average cost f. 0. b., say £400...... Cereaceann eeee 2000
Freight on ditto.....eu.. Cheeeiiens Ceserseccsetarreraaeaniaenann ceseriteneny s 500
: 2500
Forty Carriage Trucks, Horse-boxes, Ballast-waggons, Timber Trucks, Cattle and Goods
. Waggons (Eovered), open Trucks, &e., average £110f. 0.b.ccvvaiae..n. eavenn . 5500
Fitting Shops, Tools, Sidings, and other Station arrangements beyond those provided for 5000
Contingencies, including landing and erection of Carriages, &C. «evevvvvn-rves o A . 4500
£23,000
Say half, oreceeerenens Ceeenieriiaee £12,700
With...... ceeene cheeiiecaes ceenen . 37,300
£50,000

The Hon. the Colonial Secretary, Hobart Town.

167.

Colonial Secretary’s Office, 9th February, 1869.
{(GENTLEMEN, - .

I Excrose for your information and observations the accompanying letter from the Secretary
to the Launceston and Western Railway Company, together with certain Estimates of cost of extras
required. '

I have, &e.,
: (Signed) RICHARD DRY.
The Commisstoners Launceston and Western Railway Company.

168.

Railway Commissioners’ Office, Launceston, 10th February, 1869.
Sir, B
I mave the honor to acknowledge the receipt of yours of yesterday’s date, with enclosures from
the Secretary of the Launceston and Western Railway dated the 6th imstant, and in reply I have
the honor to request that you will be pleased to call apon the Directory to furnish me with all details
of quantities and rates per cubic yard comprised in the sum of £6600 set down in Estimate A. for
flattening slopes of certain cuttings, with copies of all orders for the same. Also, all particulars and
data contained in the sum of £2000 for the staging of the Longford viaduct, mentioned in the same
Estimate A. Also, all particulars and data and Schedule of weights furnished by Mr. Hemans,
comprised in the sum of £18,440 for the iron work of the Longford viaduct, as mentioned in
Estimate B. I beg to call your special attention to this item, and to refer you to the printed
estimates of the cost of this work, and to inform you that the quantity of iron-work therein given
(viz., 200 tons) was supplied to the Commissioners by the Company’s Engineers, and upon which I
based my calculations and estimate that this viaduct could be constructed for £6165 4s. 6d. I now
learn through advices received from Mr. Hemans, the Consulting Engineer in England, that this
viaduct will cost £18,440, occasioned by the unmecessary increased weight, and the unusual
condition of demanding from the manufacturers that they shall erect the work in Tasmania.

I herewith annex for your information extracts from Mr. Hemans’ letter.

The cost of this viaduct appears to me so exorbitantly high that I fear some egregious
mistake has occurred, either by the- Surveyoirs who were employed by the competing tenderers in
. England to take out the quantities, or by the-designers of the viaduct-in making it nearly four times
heavier than there was any occasion for. - h
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I also require to be furnished with all details comprised-in the sum of £13,071 for land and law
charges ; and all particulars, contained in the sum of £2000, for. extra occupation gates.» ~- . . =
.+ No t1me .'s_h'eiill_ :bﬁ, lost, after béing‘--‘put‘_ m 'p‘oséée‘s'sio'n‘ I'of' : thé, :vihforrﬁlzxtion. 'h.erei.flf; asked. fo‘r, i
f}lmﬁiﬁng the Government with an amended estimate and observations upon the increased cost of
the Line. '
o 'I'_h'a\'re,'t&c., o Coo SR
(Signed) SAML. V. KEMP, Commissioner Launceston
Cl i ) L ... . and Western Railway. . - - . ™
The Hon. the Colonial Secretary, Hobart Town. — . o S

EXTRACTS from Mr. HEMANS letter of the 23rd November, 1868, to Messrs. DoYNE, MaJoR, and WILI}ET'I'.
S I SOUTH ESK BRIDGE.

“Ten of the first firms in this country were invited to tender. Four.of them refused, as they would not
undertake the erection in-Tasmania ;- viz.—Cochrane’s, the Horsley Company, the Butterley Company, and the
Jaca Foundry Company.- Six firms tendered. The hichest tender was Andrew- Handysides of Derby, £24,493.
The lowest, De Bergne.and. Co., £18,440, ex any royalty on the suspension-liuk bed-plates; which, if any, must be
an addition, left by the tenderer to my discretion.

1 had no hesitation in selecting De Bergne, whose work I have experience of as good, and who has already
been employed in Tasmania. I enclose a Schedule of the weight of iron in the Bridge, taken out by a gentleman
selected by the competing parties here, : T _

“The Bridge is of great strength, and somewhat heavier than we generally put up now in England.

The tenders for this Bridge would have been considerably lower had not the erection in Tasmania been insisted
on; bat after the communication of your strong views on this point I would not give up the requirement, although
much pressed to do so.

(Signed) G. W. HEMANS.

- 169. o :

Colonial Secretary’s Office, 12th February, 1869.
Sig, o _ , . :
I mave the honor to forward for your information and remarks the enclosed copy of a letter
from Mr. Kemp, and I beg to direct special attention to the item of £18,440 therein alluded to, for
the construction of the Bridge across the South Esk.

The original estimate for this work amounted to £6165, and it appears that the cost has been
raised to the above amount by a very large increase in the weight of iron, and the insertion of a
condition into the Contract that the manufacturers should erect the bridge.

As I am now for the first time made aware of these alterations which have added so largely to
the cost of the Line, you will much oblige me by informing me by whose authority they were made..

With veference to your request that the Governor in Council will at once sanction the expen-
diture of £12,000 required for flattening certain slopes, I have to inform you that it is necessary that
the Government should be put in possession of the fullest possible information as to the whole extra
expenditure which may be necessary to complete the Line, and that such expenditure should he
certified to by the Commissioners, as being in their opinion sufficient, before any payment on account
of deviations can be sanctioned. ‘ :

’ I have, &ec., ’
. : : (Signed) RICHARD DRY.
The Sccretary Launceston and Western Railway Company.

170.

Hobart Town, 12th February, 1869.
Sir,
In the letter referred to myself and Co-Commissioners addressed to you by Mr. Dowling, and
dated 6th instant, I find the following request :—

‘« Pending the consideration of the entire question, the Government will not, perhaps, object at.
once to authorise the payment of the sum of £12,000.0or so much of that sum as may be required
for the slopes in the cuttings.” .
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Although desirous that the Launceston and Western Railway Company should receive all the
consideration that the magnitude and. difficulty of their undertaking may justly claim, I still feel that
‘it'would " be an omission: on .my part did I fail to Fepresent to the Executive the inexpediency of
complying with' the dbove request. ~ “ Pending the consideration of the entire question,” and, as
.involved in that, the supply of the data requisite to enable my professional colleague, Mr. Kemp, to
_advisé the Executive on the Estimates of the Company’s Engineérs, the proposition in question;.I
‘sabmit, should remain in abeyance, whatevér decisioni may ultimately be adopted by Ministers on
‘their own responsibility or' by Parliament, on a view of the whole question. ' '

- Ihave;&e., - .
' S L ' (Signed) ©~ FRED. M. INNES.
The Hon. the Colonial Secretary. o '

171 _ ,
Launceston and Western Railway Company, Limited,

. Launceston, 15th February, 1869.
Si1r, ) : .
Having reason now to believe that a memorandum at the foot of the paper. marked E. in my
Jetter of the 6th may have been misunderstood, allow me to say that this memorandum, viz.—
‘ * “Say half, or £12,700 '

‘With...... 37,300

£50000”
is'my own, and not comprised in the paper furnished by the Engineers, showing an estimate of
£23,000. My object, in this memorandum, being simply to show that, if we spent a little above
half of this estimate, it would bring the whole total within the unsubscribed capital of the Company.

I have, &e., .
(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. :

172,

Launceston and Western Railway Company, Limited,
Launceston, 16th February, 1869, :
Sig, i o '
I am in receipt of your letter of the 12th, covering a letter from the Commissioners, and- which
I have submitted to the Directors. I need scarcely say that this communication will recéive the
earliest possible attention. , ‘

I am, however, instructed respectfully to reiterate the request of the Directors, conveyed to
you in mine of the 6th instant, that in" justice' to the Contractors, and pending the further
consideration of the whole question submitted, the Government will sanction the payment of so
much of the sum of £12,000 as, in the opinion of the Commissioners and Directors, may be

.required for slopes found to be necessary in cuttings.

The other points raised will have to bhe.reported on by the Engineer in Chief and others ;
then carefully considered by the -Board of Directors, and by them be submitted to the Com-
missioners ; and as one of the principal points cannot be dealt with until after the arrival of the
steamer following the next Iinglish mail,—the Xngineers’ letters usually being addressed
to-Melbourne, —1 believe you will see that great hardship would be inflicted upon the Contractors
if the consideration of their payments for work executed should be made to stand over pending
the consideration of remaining questions in the Commissioners’ letter. ’

I would respectfully submit the Report of the Directors to your re-consideration.
T have, &e.,

: - (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary. L
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173. G S

Launceston and Western Railway Company, Limited,
S . Launceston, 17th February, 1869. .
DIR, . .

RererriNGg you to my letter dated yesterday, I have now the honor to inform you that the
Engineers have reported to me that their final decision has been arrived at with reference to slopes
requiring to be flattened, which question involved considerations in regard to certain side-cuttings
to be omitted, and they have now furnished memoranda showing the extent and cost of the works,
and copies of their orders given the Contractors, in pursuance of the General Conditions of the
Contract between-the Company and Messrs. Overend & Robb—copies of which I have the honor
to forward hierewith. - Co - - .

I have, &ec., ' o
C ..(Signed)  H. DOWLING, Secretary.

P.S.—Copies are also sent to Commissioners.

The Hon. the Colonial Secretary, Hobart Town..

- (Copy.)

DEar Sin,

REFERRING to our conversation with you respecting our estimate of the cost of flattening the slopes
of the cuttings named in our Progress Report of the 26th December last, we have to say that, assuming
the slopes therein named to be sufficient—which we think we may now do—the results, on final measure-
ment, will be nearly as stated on the other side. :

Launceston and Westéw Railway Engineers Qﬁ‘ice, 16¢h Felruary, 1869.

We enclose copies of the orders we have given to the Contractors to execute these additional works,

and to take the side-cutting required for adjacent embankments out of the extra materials now at our

“disposal from the main cuttings. The difference between these shows the amount which will be due to the
Contractors for extra works, so far as the Company is at present committed. '

‘We have, &e.,
: _ : (Signed)  DOYNE, MAJOR, & WILLETT.
H. Dowrina, Esq., Secretary. o S :

Launceston and Western Railway : Additional. Bxcavation and Cuttings :—

£ s d £ s d
Cutting No. 13, 666 cubic yards, at 1s. 6d. .covivceeneeiiiinnienanen 50 0 0
Ditto No. 16, 1333 ditto, at 1s. 6d..... e Ceeereeeeeenaa, 100 0 0
Ditto No. 85, 5052 ditto, at 1s. 7d.eceeeeenn... Cteareiaase e eaean 400 0 O
Ditto No. 87, 7000 ditto, at 2. seeeesscas sraeseacssesanctans “.... 700 0 O
Ditto No. 88, 71,472 ditto, at 1s. 11d. v vveniiiiinenrnnen. cecenne 6850 0 O
Ditto No. 40, 4570 ditto, at 1s. 9d. ... ..o eereseenanes 400 0 O
Ditto No. 42, 8346 ditto, at Is. 11d. .. cvvvivrseenesorvnncrcsoanens 800 0 O

. » 9300 0 O

Less amount used as side-cutting included in the Schedule :—

Ttem No. 266, 1481 cubic yards, at Is. 6d. ....... tereeene aveee 1111 6
Item No. 267, 20,439 ditto, at Is. 6. ovvviirrvinreronasannans 1532 18 6
Ttem No. 268, 3321 ditto, at 1s. 6d. .ovvvivveenieiviaiienneans 249 1 6
Item No. 2069, 10,569 ditto, at Is. 6. ..vvveiiveiieiiieereenns 794 18 6

: ' —_— 2685 15 0

£6614 5 0

Launceston and Western Railway, Engincers' Office, 4th December, 1868.
OrpErR For ExTraA WoRrk.

GENTLEMEN,- . N
In accordance with Clause § of the General Conditions, we beg to hand you the following Order,
which is extra work on the Contract.

' Take out the slopes of following cuttings as specified below :—

Cutting No. 13—1 to 1 on west side.
Ditto No. 16—1 to 1 both sides.
Ditto No. 35—13 to 1, from 8 miles 10 chains to 8 miles 19 chains,
Ditto No. 37—1% to 1, from 8 miles 60 chains to 9 miles 3 chains.
Ditto No. 38—13 to 1.
Ditto No. 40—1 to 1.

This alteration in slopes to be subject to any future modifications which in.our opinion may he

necessary.
We are, &c., ' .
' (Signed) DOYNE, MAJOR & WILLETT.

Messrs. OvErEND & Ross, Launceston.
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¢ e S Launceston and Western. Railway, Engineers' Office, 16tk February, 1869.
GENTLEMEN, . : . . . ’ ' : o
. REFERRING to our letter of the 4th December last, ordering the sides of certain cuttings to be taken
off to flatten slopes, we hereby givé you notice that we shall require the side-cutting, forming items Nos:.
2606, 267, 268, and 269 in the Schedule, to he taken.from the -extra material excavated from.cuttings Nos.-
38, 40, and 42. ‘ , . . e - ,
S ‘We are, &c., L - :
. (Signed) DOYNE, MAJOR, & WILLETT.
Messrs. OVEREND 4 Ross, Contractors.

- Launceston and Western Railway.
ENGINEERS MEMORANDUM concerning the Payment for Side-cutting taken from ewtra Farthworks.

‘The principle upon which we have acted is,—

.+ 1. Under the Contract we can, virtually, decide the site or position from which side cutting shall
be taken. - ° " *

2. In the case of items 266, 267, 268, and 269, we have ordered it to be taken from the sides of the'
main cuttings, ’ :

8. The Contractors have taken it from thence, and consequently are entitled to payments on account
of side-cutting, which we have duly allowed in certificates Nos. 4 and 5.

4. All the items for side-cutting named in the Schedule are rated at 1s. 6d. per cubic yard, it having
been intended to take it from the mouths of the cuttings; but as the lead has been extended along the
whole length of the cuttings, the Contractors will be entitled, at the final settlement, to be paid for it at
the price of the cuttings (Is. 9d. to 1s. 11d.), less the amount already allowed for side-cutting named in

Schedule. The balance so due to them is shown in the statement accompanying our letter to the Secretary
of this date. '

(Bigned) DOYNE, MAJOR, & WILLETT.
: Launceston, 16th February, 1869.

174.

Ruailway Commissioners’ Office, Launceston, 22nd February, 1869.
Sir, .

‘Wirn reference to the letter and its enclosures from the Secretary of the Launceston and
Western Railway Company, addressed to you on the 17th instant, asking the concurrence of the
Governor in Council to the expenditure of £6614 5s. for flattening the slopes ‘of certain cuttings.
mentioned in such communication, a copy of which was on the same date forwarded to us, we have
the honor to state that we are of opinion that the flattening of such slopes is necessary for the safety
of the Line of Railway, and beg to recommend that the Government be pleased to promptly
sanction the payment, by the Company and Commissioners, out of the funds now at their disposal,
of the said sum of £6614 5s., or so much thereof as, after a strict scrutiny on the part of the
Commissioners, shall prove to be indispensably necessary to the carrying out of the proposed
flattening of such slopes. At the same time we beg to call the attention of the Government to the
necessity of their having an undertaking from the Company to recoup the amount so expended upon
such flattening of slopes out of any moneys that may be hereafter sanctioned by the Legislature, or
out of the moiety of the unsubseribed capital when paid up.

‘We beg to state that this recommendation is based solely upon the figures and information
supplied by the Company’s Engineers, who must be held responsible for the correctness or otherwise
of such data. And as we are not aware whether the Contractors are carrying’ out the flattening of
the slopes particularised by the Engineers at the rates quoted in their memoranda, we would remark
that should any questions arise between the Contractors and the Engineers as to the rates at which
such alterations are to be paid for, or on any other points which may arise upon the carrying out of
such works, such questions must necessarily be determined by reference to arbitration, in accordance
with the 26th Clause of the General Conditions attached to the Contract.

‘We have, &c.,

(Signed) SAMUEL V. KEMP, ? Commissioners under the Lauceston
THEODORE BARTLEY, §  and Western Railway Agts.

The Hon. the Colonial Secretary; Hobart Town.

Tae duties of the Commissioners under the Launceston and Western Railway Acts are defined
by law, and they include that of reporting to the Government from time to time on all matters
connected with the progress of that undertaking. In the discharge of that duty I am not aware
of any fact with which it is expedient that the Executive should be made acquainted that has been
withheld from its knowledge, whether as respects the additions which have already been ascertained
to the cost of the Railway, or those which may be anticipated. But if the Executive desires further -
information, it will be my business, in conjunction with my colleagues, Messrs. Kemp and Bartley,
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to endeavour to supply it. I do not, however, view it to be any part of my duty to advise the
Government whether it would or would not be proper that it should accept the responsibility of
sanctioning an addition to the outlay upon the Railway beyond the sum of £350,000 contemplated
in the Act 30 Vict. No. 28, on the "conditions recommended by Messrs. Kemp and Bartley, or on
any other conditions. - It appears to me sufficient that- I should advise the Government- not to act.
without the fullest information : that I should have supplied all that I could impart, and have urged
that the Company and the professional Commissioner should be called on to supply what might still

be wanting.
F. M. INNES.

175,

Colonial Secretary’s Office, 25th February, 1869.
GENTLEMEN, _ . .

In accordance with the recommendation contained in your letter of the 22nd instant, you are
hereby authorised to sanction the payment out of the funds now at the “disposal of the Launceston
and Western Railway Company and Commissioners of £6614 5s. for the flattening of certain slopes
stated by the Engineers to be essential to the progress of the works, and which you consider
necessary for the safety of the Line.

As it is probable that other deviations will become necessary as the works proceed, I have to
repeat my request that you will give me the fullest available information as to the nature and cost of
such deviations as each case may arise, or may be anticipated by you. .

I have, &ec.,
A (Signed) RICHARD DRY.
The Commissioners of the Launceston and
Western Railway Company.

176.
Colonial Secretary’s Offfice, 25th February, 1869.
Sir,

I savE the honor to forward herewith, for your information, copy of a letter which I have
addressed to the Commissioners of the Launceston and Western Railway Company, authorising
them to sanction the payment of the sum of £6614 5s. for the flattening of certain slopes stated by
the Engineers to be necessary, &e. ,

I have, &ec., _
(Signed) RICHARD DRY.
The Secretary to-the Launceston and Western
' Railway Company, Launceston. '

177.

Launceston and Western Railway Company, Limited,
Launceston, 19th March, 1869.
S1r,

Ox the 15th ultimo I had the honor to acknowledge receipt of your letter of the 12th ultimo,
covering a communication to you from Mr. Kemp, dated the 10th ultimo, and now, further in
reply, 1 have to inform you that having been referred from this Office to the Engineers, the following
report has been elicited ; and which I now enclose for the information of the Government.

The points left for me to report upon, are, the additional. cost of land taken, and the extra
occupation gates.

The details of the lands taken have been before the Board of Directors, where the Commissioners
have become acquainted with them fully. They are, at present, very incomplete, as several claims
remain unsettled—in some cases having gone to reference. These amount to perhaps £2500 out
of the whole sum of £13,071; and until completed, I believe you will agree with me, it is
undesirable to furnish any official copy. Whenever complete, I am confident the Directors will
cheerfully authorise me to furnish a copy.

‘With respect to ‘the estimate for extra Occupation (Gates, which is altogether outside the
Engineering Department, it was inserted by me, for your information, after consultation with the
" Lands’ Negociator to the Company, under the impression that, whilst some landowners may claim
more of this class of accommodation’ than is actually necessary, or consistent with the large com-
pensation for inconvenience or severance already paid to them, it will become the duty of the
Directors, as well in the interests of the undertaking as from a due regard to the danger to be
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apprehended to the publie, to resist all untenable claims for the multiplication of crossmgs of this
nature ; and it is under these circumstances that I trust the sum of £2000 may be sufficient; but
until each owner ‘has been treated with, it is impossible to comply with Mr. Kemp’s request.

Until I again, 'to-day, read your letter I had been under the impression that the request it
veiterates, “to be put in possession. of the fullest . poss1ble Ainformation as to'the whole -extra
expenditure which may be necessary to complete the line,” had been most fully complied with in my
letter and enclosures of the 6th February. I beg, however, to recapitulate my figures ; namely,— -

Pape1 (A ) Engineering— . . _—

Extra slopes.ccecececererirenanees oa
Stagmgfox B 1 - 2000
Telegraph ..vceee cvvenen A PRI eee s e mieseaenes . 2000
£16,000
(B.) Add to London contracts (say) Creeeeeitet e easenrenaastaerenas 8000
(C.) Add lands taken (say) «cvuuein Crercenanas sesacesess cireenasan . 6771
And costs herein (5ay) .cevieiiiiiiiiiiiiiiiiiiiannn tete esenes 1500
y - : Coe—— 8071
Paper (D)OccupatlonGates(say)....; ...... cetectenans ceteiinranee 2000
Add for additional freight (5ay)..eeuseecserransse eteeenns ceeeae 3500
Commissions in London (say) «..veveieeaaans ceiraseneines - ' . 2500
Insurance (S2F) ceeeerececsoncsns et tasentesiianiiainn cees . 875
" Carting iron to Longford (say) ereererarenanas ieeessesan. 1000 -
For Rolling Stock, less the iron already contracted for ... e 6000
' ' 47,946
Provided in contingencies estimate, __J uly, 1868 Cetecsssectansete sanees B 10,600
Total in addition to £350,000 ...ccverreeeinnrunnerrennnnns eeeennns R 37,346
It is proposed to add to this for purchase of further rolling stock to render T -
the working of the line more eflicient, and consequently more economical.. - 23,000
Totaleeerernne. ctetessessenstcsateataestanae tierenean .£60,346

Or the sum of £10,346 only above the estimate of £400,000 made in 1862 ; and so in excess of the
provisions of the Company s Acts, 29 Viet. No. 24, and 30 Vlct No. 28.

I can only here repeat that, in the present very depressed condition of the agricultural and
pastoral interests ot this Colony, this sum cannot be raised by shares, and that the only course open

- to the Government and Company is to borrow the moneys. This, I respectfully submit, must be
done, either by the Parliaiment sanctioning a further loan, or by their consenting to repeal the 9th
Clause of the 30th Victoria, No. 28, to enable the Company to borrow ; but’as the latter course, I

apprehend, is not likely to be acceptable to the Parliament, the former course I regard as likely to
be the only alternative.

I need, perhaps, scarcely repeat that the Government would possess in the complete works and
the revenues of the Company a most improved security on that contemplated by the Act in question.

It becomes, further, my duty to notice that Mr. Kemp complams that a portion of the increased

expenditure on the viaduct at Longford is to be traced to ¢ the unusual conchtlon of demanding from
the manufacturers that they shall erect the work in Tasmania.”

It is necessary, for the information of the Government, to state that this question seems to have
been considered by the Directors to have been one of so serivus importance that they unanimously
accepted the advice of the Engineers ; in whose judgment and ability you are aware a large majority
of the Directors have frequently-expressed confidence. The fact itself, and- all the written
instructions referring to it, addressed by them to the Inspecting Engineer in London were known to
the Board of Directors.on the occasion of transmitting them to England; and I am in a position to
state these papers were read to the Board, the Commissioners being present ; and that, neither at the
time of reading them, nor subsequently, as I am aware, was any exceptlon taken to this condition.

Under these circumstances, therefore, I deem it to be my duty-to annex copies of these
instructions and specifications for the information of the Government; and to the great professmnal
eare by which they are characterised I 1espectfully beg your special attention.

I have, &e.,
Enclosures— (Signed) ~ H. DOWLING, Secretary.
1. Letter from Engineers. ) S I
2. Same to Hemans, London, 12th September, 1868, and enclosure.
3. Same to Hemans, London, 13th October, 1868.

The Hon. the Colonial Secretary, Hobart Town.
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‘ R 178.
(Copy.) : . - A ‘
. : Colonial Secretary’s Office, 31st March, 1869.
Sir,

I mavE the honor to acknowledge the receipt of your letter of .the 19th instant, with enclosures,
and in reply to inform you that it will be laid before.the Colonial Secretary upon his return to
Hobart Town. - ' "

. T have, &c., :
® (Signed)  B. TRAVERS SOLLY.

179,
Launceston, and Western Railway Company, Limited,
... Launceston, 24th March, 1869.

Sir, L e
I mave the honor to report for the information of the Governor in Council, that the Engineers
have stated to the Board of Directors, in -their Progress Report to them yesterday, that they have
been under the necessity of ordering the slopes Nos. 36 and 68 to be flattened.

These cuttings form- part of the works estimated in the sum ‘of £12,000 of which I first advised
the Government on the 9th December last, and more particularly on the 30th December and the
6th February last,—the latter indicating the approximate estimate for this class of work along the
wholeé line at the sum of £12,000, and in which the Government was asked to concur.

It was not then the pleasure of the Government to acquiesce in the recommendation, heyond
the sum of £6614 5s. to cover the cost of Nos. 13, 16, 35, 37, 38, 40, 42. DBut I have now
respectfully to point out that it will greatly facilitate the business of the Company if the Government
will authorise the payment of so much of the further sum of £5385 15s. as in the opinion of the
Directors and Commissioners may be required for the purpose named.

. I have, &ec.,
o : (Signed) H. DOWLING, Secretary.
The Honorable the Colonial Secretary, Hobart Town. -

(Copy.) . A ~
Launceston and Western Railway Engineers’ Office,
Launceston, Tasmania, 23rd March, 1869. '
Dzear Sir, :
Proeress Report : to accompany Certificate No. 7. (Contract No. 1.)

SaTisFAcTORY progress has been made with the earthwork on the whole.

We estimate that, of the 71,472 cubic yards named in our Return of the 10th instant as the
total quantity of extra work to be done in Cutting No. 38, about two-thirds have been completed :
we have therefore given to the Contractors a further certificate for £2000 on account of this item.

We have found it necessary to order that Cuttings Nos. 36 and 68 shall be taken off to slopes
of one to one for the whole depth, and it will be necessary to order that No. 63 he partially taken
off at the top.

Brick-work.—The culverts at 9 miles 8 chains and 10 miles 14 chains have been satisfactorily
completed. A large quantity of materials has been delivered on the site of Hunter’s Mill Viaduet,
and three of the foundations are ready for bricklaying, which will be commenced in a few days.

At the Longford Viaduct the brick-work of the central pier of the South Esk Bridge has made
satisfactory progress; the concrete foundation for the western abutment has been got in most
successfully, and the bricklaying has been commenced.

The culvert at 20 miles 48 chains is complete, and that at 20 miles 18 chains nearly so.

Timber Bridgés.—At the third crossing of the North Tisk all the piles are driven, the longitudinal
timbers laid, and a portion of the underframing done.

That over Quamby Brook is finished. At the Liffey the pile-driving is progressing, but as the
foundation is rather soft we shall be obliged to use longer piles in future and splice some of those
that are driven.

- We have, &ec., . ‘
, (Signed) - DOYNE, MAJOR, & WILLETT.
Henry Dowring, Esq., Secretary.
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e 180, T e
o R : Colonial-Secretary’s. Office, 30th March, 1869:
. .I nave the honor to forward.for your perusal copy of a letter received by the Governiment from
the Secretary to the Launceston .and Western Railway Company, under date the. 24th March, and
to request that you will report upon the request.therein coentained. e - '

From Mr. Dowling’s letter it would appear that the flattening of Slope No. 36 is already
included in the amount authorised, viz., £6614 5s., but yet it is for this Slope in conjunction . with
No. 68 that he now seeks an authority for a further expenditure.

. I have, &e., - . R i
(Signed) THOS. D. CHAPMAN, " -
For the Colonial Secretary (absent ).

Messrs, Kemp, Innes, & BartrEy, Commissioners
Launceston and Western Railway. .

181 N -

* Colontal Secretary’s” Oﬁz"ce,» 30tk March 1869.

Str, . L . L .
"~ I Am directed to acquaint you that your lettér of the 24th instant, received by me on the 27th,
has been referred for tlie Report of the -Commissioners of the Launceston and Western Railway
Company. e T
. 1 have, &c., . .
' (Signed) ~ B. T. SOLLY.

H. Downine, Esq. - _ o : T

182. . '

A A Hobart Town, 30th March, 1869.
Sig, , . : T -
I mave the honor to represent to you that one of the Commissioriers under the Launceston
and Western Railway Act having applied for access to Official documents relating to the business
of the Railway Company, in his capacity of a Director, his right thereto was denied by the
Secretary ; whereupon he brought the question before the Board, where the position was main-
tained that the right which is vested in the Commissioners by the Aet 30 Vict. No. 28, See. 6, « to
sit and act in all respects as if they were Directors of the Company,” related.only to proceedings at
meetings of the Board—does not comprehend the general powers of Directors elected by Share-
holders in the Launceston and Western Railway Company, as in other Joint Stock Companies.

As the point is a material one, I beg that the opinion of the Crown Law Officers may be
obtained upon it for the guidance of the Commissioners.

I have further to represent that a rule adopted by the Directory, which fixes the quorum
required for the transaction of business at five, is so interpreted and carried out as to ignore any
Commissioner or Commissioners who may be present as contributing to form such quornm. I shall
be obliged by being instructed whether such rule or practice is consistent with the Law. '

I have, &ec., S .
) (Signed) ~ FRED. M. INNES.
The Honorable the Colonial Secretary. .

Referred, as requested, for the opinion of the Hon. the Attorney-General.

B. TRAVERS SOLLY.
313{5 March, ]}869.

i83.

Tue language of the 6th Section of ‘the 80 Vie., 28, that the « Commissioners shall have a seat
at the Board of Directors, and shall be entitled to sit and act in all respects as-if they were
Directors,” being an enabling clause must be construed liberally, =~ -~ =~ =~ = 7

No man can act as a Director of a Company unless he is fully conversant with all its affairs ;
and the law holds him responsible where he fails to make himself master of its affairs, and remaining
in ignorance allows the Managing Directors to alone conduct the affairs of the Company.
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In Turquand ». Marshall, 87 L.J. Ch., p. 589, the Master of the Rolls says :— Proof is given
¥ * that the accounts furnished and published .were grossly inaccurate. ~Convincing proof is
also given that.the Managing Directors were well aware of this fact. I am also of opinion that the
other Directors, who may not have examined the books, must be taken to be hable to all the
consequences, which. would. properly flow from the fact, as if they had been acquainted with the
contents of them. It was their duty to be so acquainted with them, and it was a duty which they
had undertaken to perform by becoming Directors ; and, therefore, I am of opinion that they are
also responsible for the falsity of the accounts.”

Moreover Table B‘., Article 70, of 28 Vie. 12, is as follows :—

“The Directors shall cause a true account to be kept,—1. Of the Stock-in-trade of the
Company. 2. Of the sums of money received and expended by the Company, and the MaTTER in
respect of which such receipt and expenditure takes place : And 3, of the Credits and Liabilities of
the Company.” :

Article 72 of the same Table also shows the necessity for every person acting as a Director to
make himself acquainted with the affairs of the Company. A :

. I can arrive at no other conclusion than that.a person cannot “sit and act in all respects” as a
Director ought to act unless he is conversant with everything that is goin(% on in the Company,
and that he has a right to see every document relating to the business of the Company.

" The object of the appointment of the Commissioners with such large powers was, that they
should know everything, and not so much only as the Secretary or other Directors thought fit to lay
before them.

‘Whether a single Director can demand, whenever he pleases, from the Secretary access to such
papers as he thinks fit, is doubtful ; but certainly, when a quorum of Directors is sitting, a Commis-
sioner or Director is entitled to demand the production of any document the property of the
Company. '

‘With reference to Mr. Innes’s second question,—as a quorum is to consist of five “ Directors,”
and as the Commissioners, although empowered to sit and act as Directors, are yet not strictly
« Directors” of the Company,—I think that the safer course is, perhaps, to require that five
“ Directors,” exclusive of Commissioners, should be present to form a quorum.

W. L. DOBSON.
5th April, 1869.

I coxcur with the Attorney-General’s opinion. ' ‘
: ROBT. P. ADAMS.
5. 4. 69.

184.

Colonial Secretary’s Office, 10th April, 1869.
Sir,

I mAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, in which you
represent that one of the Commissioners under the Launceston and Western Railway Act had applied
for access to official documents relating to the business of the Railway Company in his capacity of a
Director, and that his right thereto was denied by the Secretary, whereupon he brought the question
before the Board, where the position was maintained that the right which is vested in the Commis-
missioners by the Act 30 Viet. No. 28, Sec. 6, “ to-sit and act in all respects as if they were Directors
of the Company” related only to proceedings at Meetings of the Board, &c., and request the opinion-
of the Law Officers of the Crown on this point.

" In reply, I have the honor to forward herewith copy of the opinion of the Law Officers of the
Crown on the questions raised in your communication.

I have, &ec.,
(Signed) RICHARD DRY.
The Hon, F. M. Inngs, Esq., M.L.C. A :
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Launceston and Western Railway Company, Limited,:
: S A Launceston, 1st April, 1869.. . - -
Sir, - S ) o C . e LI T PLPPPS
... - My attention having been called to my letter of the 24th ultimo, I find: that a mark, uninten="
tionally on my part, occurs between the Nos. of slopes 35 and 37, indicating, as it were; that 36 had
been already provided for in the. sum.of £6614 bs. sanctioned by the: Government on the 25th
February. This is not the case, as -that estimate is supposed to eover -only the numbers actually”
written, as formerly indeed reported. . : SR N

The correction of the misapprehension which.has been thus unwittingly occasioned by me gives

me the opportunity of saying, that my. application of the 24th ultimo was intended to conveythe
* reiteration, by the Directors, of their application of the 6th February last, to the -effect that the
Government would at once authorise the sum of £12,000, or “so much of that sum as may be
required,” to be expended on the additional slopes in cuttings; and that as of this sum the amount of
£6614 5s. only had been sanctioned, the balance estimate of £5385 15s., or so much of that sum as’
may be required, should now be placed-at the disposal of the Company and Commissioners. -

I find, further, thatin the hurry of business I omitted to mention one other cutting (No. 63)
which has to be partially taken off at the top, and that, therefore, 36, 68, and .63 are ordered to be
flattened, and are so reported- by the Engineers in their last Progress Report referred to in my letter
of 24th ultimo. - :

. Permit me to refer you, on the whole question of the extra slopes, to the Engineers’ Report
dated 16th January last, and transmitted to you on the 6th of February, and on which my application"
was based. ; '

I have, &e.,

: (Signed) . HENRY DOWLING.

The Hon. the Colonial Secretary.

186.

Railway Commissioners’ Office, Launceston, 4th April, 1869,
Sir, ‘
In my individual capacity as one of the Commissioners I have the honor to acknowledge the
receipt of your letter of the 30th ultimo, referring for the report of the Commissioners a letter from
the Secretary ot the Launceston and Western Railway Company dated the 24th ultimo, requesting
the sanction of the Government to the expenditure of the sum of £5385 15s., being the balance of
£12,000 estimated by the Engineers of the Company to he necessary to flatten the slopes throughout
the Line of Railway, and stating that the Engineers had reported to the Directors that they had.
found it necessary to order the flattening of the slopes Nos. 36 and 68.

The Secretary, in his letter of the 31st ultimo, has informed you that the slope of Cutting
No. 63 was also mentioned in the said Progress Report with Nos. 36 and 68, as ordered to be
flattened, and was inadvertently omitted in his letter of the 24th ultimo ; and also that the stroke
between Nos. 35 (1) and 37 was not intended to imply that No. 36 had been flattened, as was
indicated by the last paragraph of your letter referred to..

Upon this application from the Company I would respectfully submit the following remarks :—

1. By the terms of the contract sanctioned by the Company and the Commissioners, and
reported upon by the latter to the Government, the Engineers are empowered to order the
Contractors to execute any alterations (in the slopes or otherwise) which the Engineers may think fit ;
and the Contractors, upon the receipt of such order in writing, are bound to make such alterations,
and, as a matter of course, have a legal and equitable right to be promptly paid for the same upon
the production of the Certificate from the Engineers prescribed by the Contract, and, if necessary, to
enforce such payment without any reference to the Government or the Commissioners: the
withholding of such payment by the Company or the Commissioners is therefore, upon every con-
sideration, to be deprecated, and must inevitably be attended with serious results, directly to the
Company, and eventually to the Government. The non-payment of such claim amounts m fact to
a breach of Contract upon the part of the Company, and would tend to absolve the Contractors from
the consequences of any breach of Contract upon their part.

2. When it is remembered that the Engineers in their original estimate for the earthworks
fixed the slopes of the cuttings throughout the whole Line at a quarter to one, for the reasons
assigned in their letter to the Secretary of the Company of 16th January last, and forwarded by him
to you on the 6th February, and that the necessity of flattening the slopes, the payment for which
has already been sanctioned by the Government, has been attended with much additional trouble,
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responsibility, and anxiety to the Engineers, and-a,large additional cost to the Company beyond the
original estimate for such cuttings, it cannot, in “my opinion, with any amount of reason, be for one
moment supposed that the Engineers would order, or the Company apply to the Government to
sanction, the flattening of any slopes. which was not, in the opinion of the Engineers and the
Company, absolutely necessary. Entertaining, therefore, the decided conviction that the Engineers’
would only order the flattening of such slopes as they may so consider absolutely necessary, and
fully aware that any delay whatever in the flattening of such slopes may involve great additional
expense and inconvenience. by the slipping or falling in of the cuttings where such slopes are
necessary, as in some instances has already taken place, I would again, as in a former communication
upon the same question, respectfully but earnestly recommend that the Government should at once.
authorise the Commissioners to sanction the expenditure of the balance of the said estimated sum
of £12,000 for the flattening of such slopes as may from time to time prove to be necessary to
ensure the safety and durability of the earthworks, which are, it may be said, the foundation of the
whole undertaking, and upon which its successful completion must in a very great measure depend.

3. I would further respectfully submit that the best evidence the Government can be furnished .
with as to the necessity of flattening the slopes, is the professional Report of the Engineers who
designed the whole Railway, upon whose professional reputation and ability the Legislature and the
Government relied in authorising its construction, and under whose personal directions and
supervision it is now being carried out; and it is my decided opinion that the Engineers, as a
matter of course, must be much more competent to form a correct opinion and to advise the
Government upon the question than the Commissioners—professional or non-professional—can
possibly be, who can only base their opinion or advice upon occasional and cursory inspection of the:
earthworks which may be in progress ; and that the report of the Engineers that the flattening of
the slopes of any cuttings is absolutely necessary, should be quite sufficient to induce the Government
at once to sanction the same, and thereby avoid the very serious responsibility which would be
incurred by withholding such sanction. :

4. I much regret that my professional colleague, Mr. Kemp, while he admits that the flattening
of the slopes enumerated by the Engineers is, or will be, so necessary to the safety and efliciency of the
Line, declines to join me in the foregoing recommendation until he is furnished with further
information as to what amount of additional capital may be required for the completion of the
Railway to Deloraine, and for the efficient working of the same ; but I would respectfully submit that
the sanction by the Government to the payment to the Contractors of the amount due to them for
extra work ordered by the Engineers and executed by them, the Contractors, in strict accordance with
the terms of the Contract, should not at all depend upon any such contingency : and it appears to me
that the duty of the Commissioners, and the most desirable course for the Government, clearly is to
do all in their power to ensure the perfect construction of the Railway, so far as the funds placed at
the disposal of the Company and the Commissioners will admit ; and at present the safe and durable
construction of the earthworks is of primary importance, involving, as I have before indicated, the
successful completion of the whole undertaking, and therefore the interests of the Company,—of the
Government,—of the Railway District,—and eventually of the whole community. Of the Govern-
ment and the community more particularly, because, should it be considered desirable at any future
time that the Government should take over the Railway and Works from the Company, as
provided by the Railway Act, it would be of paramount importance that the Line should be
thoroughly efficient in all respects.

The urgent question for the consideration of the Government now is—mnot what additional
capital will be eventually required for the completion of the Railway to Deloraine, but whether they
shall sanction the expenditure of a sum considered and represented by the Engineers as absolutely
necessary to ensure the safety and durability of the earthworks as the construction of the Line
progresses,—an expenditure which the Directors of the Company, who have now expended the whole of
therr subscribed capital of £50,000 upon the said Railway and Works, have requested the Govern-
ment to sanction—to which request I would again respectfully but earnestly recommend the
Government promptly to accede. -

I have, &ec., :
(Signed) THEODORE BARTLEY.

The Hon. Sir Ricaarp Dry, M.L.C., Colonial Secretary, Hobart Town.

187.

Railway Commissioners’ Office, Launceston, 5th April, 1869.
Sz, : .

I mavE the honor to acknowledge the receipt of your letter of the 30th ultimo, asking me to
report upon the request contained in an enclosed letter bearing date 24th ultimo, and having
reference to the Company asking the Government to anthorise the payment of so much of the
fuither sum of £5385 15s. as, in the opinion of the Directors and Commissioners, may be required
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for the purpose of flattening the slopes of certain cuttings named in such enclosure ; and, in reply,.
I have the honor to state that I deem it advisable to recommend the Government to withhold them
assent, for the present, to any. further expenditure for extras, until it has approved of the Company’s
scheme of finance to raise funds necessary to meet the increased expenditure required for opening the
Line, and have been fully advised of the amount that will be required. beyond the sum authorised.by-
the Legislature. s C o e . Sl

I beg to remind the Government that the Directory have already incurred labilities beyond the sum
of £350,000 authorised. by Parliament, and have absorbed the amount set aside for station purposes ;
and I regret that I am compelled to say that such increased expenditure or excess has arisen from.
the departure from the plans, &ec., and the unreliable nature of the data originally furnished to the:
Commissioners, and upon which they based their caleulations that the ILine.could be opened for
traffic for a sum of money not exceeding £350,000; and furtlier, I beg to say that I should be
guilty of a dereliction of duty were I not to mention that hitherto all such excesses have been
mcurred without the authority or assen: of the Commissioners, and they have, in several instances,
been kept in ignorance of such excesses until discovered by them.

I herewith enclose a-copy of the Engineers’ Progress Report, wherein they state that “ We
have found it necessary to order that Cuttings Nos. 36 and 68 shall be taken off to slopes of one to-
one for the whole depth, and it will be necessary to order that No. 63 be partially taken off
at the top.” . -+ g A . ‘ S IR -

You will be pleased to observe. that the Engineers have given instructions to have these extra
works carried out without. the assent of either the Directory or the Commissioners, and the Secretary
now seeks the authority of the Governor in Council to pay for such extras. Thisprocedure is, in my:
opinion, a direct infringement of the Resolution adopted by the Directory on the 13th of October
last, to the following effect:—*“ Moved by Mr. Scott, and seconded by Mr. Kemp, That any
alteration which the Engineers may think it desirable to make in connection with the Launceston
and Western Railway, or in the ordering of any materials for such works, be submitted to the
Board for its approval before any action is taken. Carried.” This Resolution was communicated
by letter to the Engineers on the 15th of October last.

The Engineers also. represented in one of their former Progress Reports, in reference to the
flattening of slopes, that they had ordered certain portions of earthwork to be taken down, whiclr
were rendered necessary for the “safety of life and limb ;” and, after a lengthy correspondence, they
admitted in one of their Reports that they had given the Contractors orders to flatten the slopes of
certain cuttings, which would cost £6614 5s. = Several of the slopes of certain cuttings included in
this sum were actually completed, and others were in an advanced state, before the Government and
Commissioners were. called upon to give their assent. I saw that the Company would be greatly,
embarrassed if such assent was withheld from them, and I reluctantly yielded to recommend the
expenditure of £6614 5s., upon the tacit understanding that such an unbusiness-like course should:
not be repeated.

I maintain that this further authority now asked for does not stand in the same position as the:
former one, as I consider that there is no immediate necessity for flattening these slopes till funds'
have been procured for the payment of the same. And the fact of my being made a judge of the-
necessity for this work, must not make me responsible for the discretion of an excess in the outlay-
upon the Railway beyond what Parliament provided.

Should the Government feel disposed to sanction a further outlay, and that the question referred
to me is only whether the outlay proposed is necessary now, or will be sooner or later, I have no
hesitation in stating that it will be necessary before the Line can be opened for traffic; but I
consider the expenditure of such outlay ought to be deferred till the Company possess the means of”
defraying it. But as the effect of the outlay proposed, involving an excess over the sum of £350,000,
has arisen from the scale of expenditure adopted by the Directory and their Engineers being more
costly than was required in order to meet the requirements of the Act 30 Vict. No. 28, and as the
Commissioners could not, by the powers vested in them, prevent it, I trust that I shall not be-
blamed for complying with the authority of the Government for sigining cheques for the excess-
authorised beyond the sum of £350,000. '

I have, &e., :

(Signed)  SAML. V. KEMP, Commissioner under the Launceston.
i and Western Railway Acts.
The Hon. the Colonial Secretary, Hobart Town.
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. 188, S
Railway Commissioners’ Office, Launceston, 20th April, 1869.
MR. Kmip preéents his respectful co;ﬁpliments to the Honorable the Colonial Secretary, and will be

obliged by learning if a letter from the Engineers of the Launceston and Western Railway Company,
of the 17th ultimo, has been forwarded to the Government.

The letter was read at _the Company’s Board Meeting on the 23rd ultimo, and as it contained
injurious aspersions upon Mr. Xemp, he was.in hope that. the opportunity would not be denied him
of replying thereto, : : : :

lee Hon. the Colonial Secretary, Hobart Town.

189,

, Colonial Secretary’s Office, 22nd April, 1869,
Sir, .
.~ T mave the honor to forward herewith for your perusal copy of a letter received from the
Engineers of the Launceston and Western Railway Company, of the 17th ultimo, as requested in
your communication of the 20th instant. -
I have, &e.,

(Signed) ~ RICHARD DRY.

S. V. Kenp, Esq.

190.

Railway Commissioners’ Office, Launceston, 23rd April, 1869,
SIR, _
‘Wx have the honor to transmit for the information of the Government’ copy of a Resolution
passed by the Directory of the Launceston and Western Railway Company, at a meeting held on
the 20th instant, and to offer an explanation thereon :—

ResorLvep—*‘ That, in the opinion of this Board, the refusal of two of the Commissioners, Messrs. Innes and
Kemp, to sign the Letter of Credit in favour of the London Agents for the further sum of £30,000 as fixed by a
-Resolution of this Board, was an undue interference with a decision of the Directors, and with the management of
the Company’s affairs, wholly unwarranted by any powers vested in the Commissoners by the Act under which
they hold their appointments, and that such interference tends greatly to weaken the confidence which the Directors
desire to repose in the Commissioners; and the mutual exercise of which is essential to the prompt and satisfactory
completion of the undertaking which has for so long a time engaged the attention of the Northern Colonists. And
that the Secretary communicate this Resolution to the Commissioners.”

The Letter of Credit to which our signature was desived was for a sum of £30,000, to which
we objected, because it was intended to cover items of expense differing from the “Schedule of
Quantities,” on which the Company and Engineers had led us to report to the Government that the
Launceston and Western Railway could be constructed, &e. for £350,000 ; because the excesses had
actually been incurred without our approval, and were the result of a change of plan not announced
to us, or even to the Directors of the Company. As, however, it was urged at the Board by a
gentleman of mercantile experience and professional knowledge, that the effect of the Commissioners
refusing to honor the demands of the Company’s Agent, in payment of material, &c. supplied to the
order of the Company’s Engineer would be, that the moneys lying to the credit of the Company and
Commissioners in London would be attached by legal process—a proceeding involving both serious
expense and injury to the credit of the Company—one of us (Mr. Kemp) agreed to sign for the
reduced sum of £20,000. . As the English Mail was closing, and the demand urgent, there was no
opportunity of obtaining legal advice as to the risk referred to. The other (Mr. Innes) declined to
sign, as by so doing he considered that he would be sanctioning the principle that any unwarrantable
expenditure, which it might be known that the Commissioners would find it their duty steadily to
vesist if submitted to them as a proposition at the Board, had only to become an accomplished fact
by irregular methods when their practical assent would he constrained in order to save the credit of
the Company. :

. Itis due to the Directory generally to add, that the excesses which called for so large a credit
on the funds of the Company in London were incurred without their previous sanction or knowledge.

‘We have, &ec., ’
(Signed) SAML. V. KEMP, 3 Commissioners under the Launceston
FRED. M. INNES, and Western Railway Acts.

The Hon. the Colonial Secretary, Hobart Town.
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S T » P

S " Railway Commissioners’ Office, Launceston, 28th April, 1869.
IR’ ' . ! . : '. .‘ ' o 'Vl. .. 4.- . ' ': ! ', ‘.'. ’

I'nave the honor herewith to réturn the answers which, at my instance, you were ggod énough
to obtain through the Governments of Victoria, South Australia, and New South Wales ‘to queries
which - T addressed to you. some, time since. on the-mode, &ec. in, which Railway Engineers
superintending Contract Works in course of execution furnish Certificates for Progress Payments.
‘With these answers before me, and the rules enforced by the Railway Departhent in South Aus-
tralia, I -have felt that I had no alternative but to concur with my professional colleague, Mr. Kemp,
in .declining' .to -sign cheques ‘for Progress Paymerits on the Certificate which the Company’s
“Engineers are in the habit of giving to the Contractors to accompany their periodical accourts. As,
however, 1 was unwilling to occasion inconvenience or annoyan¢e to the Directory :of the Launceston
and Western Railway Company, or to their Contractors, I yielded to the solicitation -of the former to
sign the cheque for last month’s account on their agreeing to adopt a Resolution referring the question
at issue to the opinion of the Law Officers of the Crown. Of course, if that opinion be given to the
effect that the Act under which the Commissioners are appointed does not warrant them in refusing
to sign cheques for accounts which they deem insufficiently certified, they are absolved from a critical
responsibility ; but I have been unable to reconcile myself to the position maintained at the Board of
the Company, that:a condition embodied in a Contract of the'Company can override the intentions
‘of the Act of the Legislature under which the Company exists;. while in the - Contract between the
.Company and the Engineers there appears to me to be adequate provision to enable the Company
to require of their Engineers to perform those duties which, according to usage and professional
opinion, may be required of persons in their capacity. L o '

I'accompany this with a Memorandum from Mr. Kemp, and one from Ihyselﬁ' which I read to
the Directory yesterday, placing a copy at the same time in their hands. E o

I have, &e., . _
(Signed) .- FRED. M. INNES.
The Hon7 the Colonial Secretary. - : :

(MEM.) -

THE object of the Legislature in providing for the dppointment of three Commissioners under the
Launceston and Western Railway Act, assigning them seats as Directors at the Board of the Company,
and placing the funds applicable to the construction, &ec.. of the Railway at the credit of those Commissioners
conjointly with the Company, was to ensure a check upon the experditure of those funds by the latter in
their distinet and separate character of Commissioners. And not only wag it intended that the Com-
missioners should thus be made responsible for the general integrity with which the funds to be applied to
_ the construction of the Railway should be disbursed, but also for their being disbursed in conformity with

the plans, specifications, and estimates (as far as this could reasonably be enforced) on which, under the
7th Section of the 30th Vic. No. 28; they had reported to the Governor in Council that the Railway could
be constructed for £350,000, and the Executive had handed over to the Company and Commissioners the
proceeds of £300,000 of Government Debentures. ' ~ : - -

With a view to.the Commissioners being competently advised in the performance of the duties
devolved upon them, a professional gentleman was selected as one of their number, to whom a salary was
accorded corresponding to his special professional and practical knowledge, and to the more arduous and
responsible character of Ads functions than those of his fellow-Commissioners. On any question, therefore,
on which professional knowledge or special experience is requisite in order to arrive at a sound practical
conclusion, it is, in my opinion, incumbent that the unprofessional Commissioners should defer to his
superior knowledge and experience; or, if they adopt a different course, be prepared individually to aceept
the responsibility of doing: so, justifying themselves and proving him to be in error. . -

The question having arisen as to what form the Certificates of the -Contracting Engineer accom-
panying the periodical accounts of Messrs. Overend and Robb should bear, the first point to be settled is,
whether the matter of such Certificates is, or is not, of that professional character to which reference has
been made. And in my opinion there is no room for controversy on that point. No one, I imagine,
can even superficially—still less’ ‘with any care—examine the ¢ General Conditions” of the Contract
‘between the Company and Messrs. Overend and Robb, especially those Conditions which provide for
¢ deviations,” ¢ additions,” or * substitutions,” and for the terms under which these are either to be allowed
for on the one hand, or paid for on the other, and fail to perceive that as these are matters on which
professional skill is indispensable to qualify any one to give a valid Certificate, so professional skill is
indispensable to decide whether a given form of Certificate is, or is not, valid. And no dispassionate
person, L would add, who adverts to the very large discretion vested in the Engineers, and.to the-fact also
of their own position as Contractors, and to the personal interests which as such they have it in their power
to serve by a perfunctory discharge of their contract engagements, will dispute, that in proportion to
these risks should the guarantees insisted on by the Directory be adequate to meet them,—the guarantee,
:1'ln so far as the periodical Certificates and Reports of the Engineers are involved, of minuteness, detail, and
ucidity. . C

Notwithstanding the force of these considerations, I was still reluctant to arrive at a conclusion which
might prove .inconvenient to the Contractors, and which, although the Board of Directors had seemed
disposed to admit, yet had been unwilling to-enforce, and I therefore sought in the opiniéns of the Chief
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Engineers of the Governments of the neighbouring ' Colonies a solution of the difficulty. These opinions
are now in the possession of the Directory, and they appear to me of such a tenor as not to warrant my
incurring the responsibility of sanctioning payments in'future on the Certificate hitherto received from
Messrs. Doyne and Company. The Board 1s aware that I have heretofore signed cheques only pending
the receipt of such information as I found necessary before arriving at a final decision.

I now submit to the Board that the Certificate furnished by Messrs. Doyne and Company should be
in accordance with the form which I annex; that this Certificate should be forwarded direct to the
‘Secretary of the Railway Company, and not to the Contractors; and on the Secretary receiving such
Certificate, two copies should be immediately made,—one for the use of the Directors, and the other for the
use of the Contractors, and the original should then be sent to the Commissioners for their information. I
.submit further, that each Certificate of the Engineers should be accompanied by a Progress Report giving
.2 full account of the state of the several works at date, and showing the basis of the caleulations on which
they certify to the quantity of work performed by the Contractor; and when these conditions have been
.complied with, the mterval provided by the Contract with Messrs. Overend and Robb—Clause 27 General
Conditions attached to specification—should be allowed to elapse so as to enable the professional Commis-
si}oner to satisfy his colleagues before they, or either of them, are committed to the responsibility of signing
-cheques. S

I am aware that it has been contended that it is the duty of Mr. Kemp to elaborate for the satisfaction
-of the other Commissioners the information which I have now stated that Messrs. Doyne and Company
‘should furnish in their Certificates and Reports. But this it would be impracticable for him to do, unless
he employed a staff of assistants,—an expense which it would be preposterous to impose upon the Com-
pany, seeing that ample provision and allowance have been made for the objects in view under the Contract
between the Company and Messrs. Doyne and Company. But mith detailed statements before him, it will.
be practicable for the professional Commissioner, without employing assistants, to make such general
inspections as will satisfy him, and qualify him to certify his fellow-Commissioners as to the propriety of
payments to which they are required to be parties.

As some Inconvenience may arise from the immediate adoption of a different practice from that which
-has hitherto prevailed in regard to the Certificates of the Engineers and the payment of Contractors, I beg
to assure the Directory that, actuated by the same desire which has prompted me on past occasions,
notwithstanding the protest of my professional colleague, pending the receipt of advices from the
neighbouring Colonies to sign cheques, I shall be anxious to respond to any proposal to which I can
consistently accede, so far as regards the account for the past month which now awaits settlement.

27th April, 1869. F. M. INNES.

LAUNCESTON AND WESTERN RAILWAY.
CERrTIFICATE OF WORK, No. 186

Contract, No. Contractors Messrs. OVEREND & Roxng.

FURNISHED AT THIS | PAID FOR UP TO LAST

DATE. CERTIFICATE. TO BE PAID FOR.

Rate or
Price.

Description of Works.|Quantity Amount.

No, of Item.

Quantities.| Amount, |Quantities.| Amount. |Quantitics.| Amount.

It is desirable that all matters within these limits
" " should be printed. ’

192, :
Colonial Sccretary’s Office, 29th April, 1869.
SIR, . . :
I wmave the honor to acknowledge . the receipt of your letter of the 28th instant, returning the
correspondence with the other Colonies on the mode in which Railway Engineers, superintending
‘Contract works in course of execution, furnish certificates for Contract payments.

By the same post I received a Memo. from Mr. Kemp addressed to you; and also one from
yourself to the Board of Directors of the Launceston and Western Railway Company, enclosing
copy of & Form of Certificate which you suggest should be furnished by Messrs. Doyne & Co. ; and
stating, also, the course which, in your opinion, those gentlemen should adopt when forwarding

such certificate. :

.- - Entirely concurring in your exposition of the.objects contemplated by the Legislature in pro-
viding for the appointment of Commissioners under the Launceston and Western Railway Acts,
the position in which they stand to the Board of Directors, and the nature of their duties, it would



" be obviously an interference with the legitimate exercise of their recognised functions if I offered any

.. opinion’ as to'the nature or extent of the certificate which the Commissioners may coqs1der sufficient
‘to warrant them in signing cheques for the payment of works in progress. .'_I‘he' Government in
this matter desire to assure you, that they place thorough confidence in the ability of the Commis-
sioners to discharge the responsible duties devolving upon them in a manner that will satisfy both the
- Legislature and the community at large. o : : : .

' C ' I have, &ec., ‘ :

o : (Signed) - RICHARD DRY.
The Hon. F. M. Inxes, Esq., M.L.C., Launceston. T

198, .
Office of the Commissioners of the Launceston and Western Railway Company,
' Launceston, 29th April, 1869.
Sir, ' . .
WE beg to transmit herewith copy of the « Report—Ordinary General Meeting of Shareholders

of the Launceston and Western Railway Company,” as read at a Meeting held on the 17th instant,
and to make some remarks thereon.

1. Tt is unnecessary, after previous communications, that we should trouble you with our views in
contradistinction to those in the “ Report” as to the amount of the excess beyond estimate incurred
for materials from England for the Railway. Butwe would avail ourselves of this occasion to
acquaint you with the circamstances under which excesses, unknown to.us until they were irremediable,
have been incurred. At an early stage in the proceedings of the Directory, when the subject of the
transmission of orders to England was considered, it appeared to us that the proper and business-like
arrangement was, that such orders should emanate direct from the Board through the Secretary or
Chairman, the Company’s Engineers supplying professional details for approval. This view was
strongly urged by one of us (Mr. Kemp), and supported by the other (Mr. Innes). To its adoption,
however, objections were insisted on by the Secretary (Mr. Dowling) ; and, by the manifest prepon-
derance of opinion at the Board, this important branch of the business of the Company was left in the
‘hands of the Engineers. The Commissioners number as one to five in the Directory, and the question
was one in the discretion of the Directory. The result of the arrangement decided on has been, that
on two oceasions the Board, surprised by finding orders in course of executioni in England involving
a departure from the plans, and considerable additions to the estimates to which they had given assent,
have passed Resolutions enquiring of their Engineers how this came about. - In one case, for rails of
65 Ibs. weight they have found the Company saddled with the cost of rails of 72 Ibs.; and instead of
an iron bridge estimated to weigh 204 tons, and to cost £6600, that they were required to meet the
expense of one which would weigh from 700 to 800 tons, and likely to amount to, or exceed, £22,000.

2. The Company’s “ Report” embodies the explanation of their Engineers as to the alteration in
the slope of certain cuttings, which they estimate will entail an additional outlay of £12,000. FPost-
poning the consideration of this estimate, with which the professional Commissioner will deal, we beg
your attention to the following paragraph in Messrs. Doyne and Company’s letter incorporated with
the « Report :”—* We take this opportunity of pointing out the fact that the necessity for these works
has not arisen from any error or oversight on our part, as it was always understood that the unusual
slope we adopted was an experiment, which we considered well worth trying, in view of the limited
means.at the Company’s disposal ; the result so far has shown it to be so, -since out of some fifty
cuttings which have been opened up, embracing the heaviest on the Line, only seven haye hitherto.

required alteration, proving that if we had at the outset pro_vidéd for flatter slopes much unnecessary
expenditure would have been incurred.” ‘ ‘

3. As Commissioners deputed to “examine the Plans, Specifications, and Estimates” of the
Railway, and to report thereon to the Governor in Council, we desire to advert to our legal and
practical position in that capacity. ‘'We were not appointed to be judges of the engineering feasibility
of the plans of Messrs. Doyne and Company. . Two of our number must have declined any such
-function as one for which they were unqualified by education or experience. As respects the third,
he could only have performed such a duty by a re-survey at an indefinite cost; and the Legislature
had shown that no such duty was contemplated, by omitting-to provide a shilling to cover its obviously
necessary cost. = The presumption of the law was, that the Plans, Specifications, and Estimates, which.
would be submitted to the Commissioners by the Company, would bear a character that would war-.
rant the Commissioners i treating them as reliable and matured. The estimates of cost, indeed,
might be open to discussion ; but, with an allowance for minor deviations or-oversight, it was assumed
that a trustworthy basis was ready for reference to the Commissioners on which the question could be
decided of whether the Railway could, or could not, be constructed for £350,000. And this pre-’
sumption of the Legislature had strong grounds to rest upon., The construction of this Line of Rail-
way had occupied the attention of Parliament for several years, and the plans and estimates of it had.
been investigated by Committees. Mr. Doyne, the Engineer employed, had not been hurried in his
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professional labours. A period of six or seven years had:elapsed since his attention had been first
devoted to the proposed undertaking. In 1860-1 he had received from the Public Treasury and from
private contributions a sum of £2500 in payment of a Preliminary Survey,, the report of which was laid
before Parliament. He had been from that time the recognised “ Engineer in Chief” of the Com-
pany (in embryo) ; and when he was absent from the Colony, in England, his proceedings in that
capacity were duly recorded in published Reports. In 1863, at the Company’s Meeting in Laun-
ceston, it was announced in the. Report read by the Hon. Secretary, (M}ll. Dowling) :— The

_Engineer in Chief, Mr. Doyne, is expected to arrive from London during the month of June, and
will be prepared to give evidence before a Parliamentary Committee. Ie has not failed during his
visit to London to manifest continued interest in the progress of the work you have in hand, and he
has kept the Committee fully advised on the subject. Hus Pluns and Reports, as might be expected,
have met with the entire approval of some of the most eminent men of the engineering profession.” (See
Company’s Report, Launceston Ezxaminer, 30th May, 1863.) '

4. Subsequently, in accordance with the . above intimation, he gave elaborate evidence before a
Parliamentary Committee, which affirmed resolutions favourable to the undertaking. At a later date
the existing Company accepted the responsibility of paying him £3600 for a re-survey, plans, draw-
ings, &c., by which contracts for the construction of the Line might be entered into, and the work be
efficiently superintended by any other Engineer, such plans, &ec. to he completed “in an efficient and
proper manner within six calendar months from the 15th of May last” (1867) ; that is, by a date pribr
to that at which the Commissioners were called upon to consider the question of whether £350,000
would suffice to defray the cost of the work; but if the undertaking was commenced under Mr.
Doyne’s engineering superintendence, he was to receive £17,600 for his plans, &e. These were the
plans, &e., and thus guaranteed, that were submitted for our examination. And the Company which
entered into these engagements implying so firm a confidence in the trustworthiness of Mr. Doyne,
professionally, was one which invested £50,000 on the faith of the mature and feasible character of
his proposals, and was represented by a Directory’the members of which were individually interested
to the extent of £10,000 or upwards in the success of the contemplated undertaking.

5. It was mnot, therefore, with these facts known to the Legislature or the Executive, to be
expected that the function of adjudicating upon the professional feasibility of the Engineers’ plans
should be assigned to the Commissioners ; and, as already stated, the unprofessional character of
two of them, the omission to provide the cost which the other must have. incurred in such a service,
to say nothing of the protracted delay it would entail, appeared to us to indicate as the: intended
scope of our enquiries, to determine whether, on the plans submitted, a Railway could be constructed

for the sum named in the Act.

6. The professional Commissioner appends to this communication a postseript giving Zis views
in respect to the alteration of the slope of certain cuttings ; but we beg here to call your attention to
the 6th Clause of the Contract between Mr. Doyne and the Company as bearing on that subject.
Mr. Doyne therein engaged as follows :—“ When trial shafts are necessary on the sites of cuttings,
or borings in foundations have to be made, the said William Thomas Doyne to provide such super-
vision as may be necessary to enable him to advise and report on the result of such trials.”

7. The Report furnished was dated 24th October, 1867, prior to the Comimissioners having seats
at the Board, and was of the following purport :— I feel pleasure in being able to inform the Board
that the facts brought out by the trial shafts and borings which have béen made along the Line have

been on the whole highly satisfactory.”

8. The Engineers, it will be observed, now represent that “it was always understood that the
unusual slope adopted was an experiment which it was considered well worth trying in view of the

limited means at the Company’s disposal.”

9. In answer to this, we have to acquaint you that when the letter from which we have quoted
was first read at the Company’s Board, one of the Commissioners (Mr. Innes) addressed to the
Engineer (Mr. Doyne), who was present, the enquiry, whether the understaniding alleged by him
was to be found in any written communication from him or other recorded shape? To which the
answer of Mr. Doyne was in the negative ; and we have not been able to ascertain that any mem-
ber of the Directory at the time understood that so material a feature in the Engineers’ plans was
experimental, and therefore dubious ; and, as certainly no such understanding was hinted to any of
us when the Estimates were before us, preparatory to our Report to the Governor in Council, we
arrive at the conclusion that in what the Engineers represent to have been *always understood”
they must mean “always understood” by themselves. The ambiguity of this assertion requires at
least our disclaimer of any complicity in the understanding alleged.

10. The “ experiment” of which the Engineers speak might have been warranted by certain
conditions of strata, but those disclosed by the cuttings, which it has been found necessary at a great
cost to alter, excite surprise as to how the result of the borings came to be reported as ¢ highly satis-
factory” in connection with a proposed slope of a quarter horizontal to one vertical.
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-~ «11.- We regret-that in a. Report from the Directors to. tlie Shareholders; of date 16th April, they
should have been satisfied to reproduce -a' statement of the Engineers of date 16th January, three-
months previously, as to‘the number of cuttings in’ which the slopes required alteration. - If, as Wwe:
do not question, there were only seven when the-Engineers’ letter ‘was addressed to the Board, there
Xex;(le twenty-five; completed or. in progress, when:it was quoted for the information of the Share-

01 ers. oot T ce FA ot o . . [N . . .- . o

12. In concluding this communication we readily own that in so large, and in this Colony novel,
an undertaking, as the construction of forty-seven miles of Railway, it was not to be expected that
. estimates of cost and actual outlay would correspond as nearly as in ‘works of smaller extent and to
which the ‘Colony has been accustomed. The contingencies to which it was exposed arise from causes
operating at a distance as well as from local ones,—the state of the market for iron, machinery, &e.,
besides the state of freight; and we should have accepted our share of the responsibility of miscaleu-
lations which could be thus explained. But we deprecate the responsibility of excesses which eluded
the detection of the Directory until they were irrevocable, the result of the. Engineers being entrusted
with duties which we did our best to have imposed on an officer of the Company, whose communica-
tions to the Agents and Engineers in England would have passed under the previous review of the
Board. We deprecate also, the responsibility of the outlay which. has arisen from the rectification of
works which have required such rectification in.consequence of their plan having been based on con-
-ditions professionally reported as “ highly satisfactory,” but which have proved to be quite the
reverse. o
, ‘We have, &ec.,
(Signed) SAMIL. V. KEMP.
S FRED. M. INNES.

I mave calculated, from the longitudinal section, the probable amount that will be required for
flattening slopes throughout the Line, and I find that a sum of £20,000 will be required for this
purpose. This must only be received as approximate, as I am unable to determine the actual
«quantities in consequence of not having the cross sections; they certainly were forwarded to me,
but I declined to receive them, as the greater portion of the data required by me was in pencil.

, SAML. V. KEMP.
The Hon. the Colonial Secretary, Hobart Town. :

REPORT.—ORDINARY GENERAL MEETING OF SHAREHOLDERS.

16:h -April, 1869.
1. At the last meeting of shareholders, a quorum not being present, no business was consequently transacted ; and it

‘therefore becoines necessary to recapitulate some particulars in the proceedings of the Directors prior to that date,
in order to perfect their report to the present time. ’ ‘

2. It has now become pretty generally known that the sale of the debentures which had been exchanged for the
bonds of the Company, in pursuance of the provisions of the Act of Council 81st Victoria, No. 43, proved very
satisfactory, the net procecds being £303,137 6s. 9d.-—a result which the Directors believe is to be traced; in a very
great measure, to the guarantee of the interest on the loan by the districts known as the Railway District, and to
the fact that the proceeds of the loan were known on the Stock Exchange to be intended for the construction of a
railway. :

8. Itis also known that the contract for the construction of the whole line has been let to Messrs. Overend and
Robb, at the sum of £200,671 8s. 8d., including the maintenance of the line in repair for 12 months after opening,
-and that they contract to complete the line for traffic in twenty months from the 17th July, 1868.

4. The Directors have now to state that the monthly progress reports from the Engineers give encouraging
-evidence of the progress made by the contractors being highly satisfactory. The rails are in course of arrival—the
first 100 tons having reached Melbourhe ; and as sooh as sufficient have been landed, it'is understood the contractors
will commence ballasting this eiid of the'line, ’ .

5. The orders for the English maiket are all now advised to be in hand. There is an excess in the cost of these
materials beyond the sum estimated of something like £8000; and the freights have been taken considerably in
-advance of the estimates made by the Diréctors.  The cost of land taken has also exceeded the estimated sum.” In
the Engineer’s report of 1862 it was assumed that the whole of the land would be, given, and provision was. made
only for compensation to tenants in the sum of £2000 ; and in the Directors’ estimates last year the sum of £5000
ivas assumed as a fair average total: the results, however, have greatly disappointed the Directors, the entire cost
«of land and legal costs incident thereto being now estimated at £13,071. '

6. An extra expense has also been found necessary with regard to some of the larger cuttings, which require a
further flattening of the slopes. This question is best explained by a quotation from a report by the Engineers, made
for the information of the Government, dated the 16th January last, as follows :— . s s

“In our Progress Report of the 26th December,.1868, we detailed for the information of the Board the alterations
in the slopes of the cuttings, which have become necessary up to.the -present time; ‘and we then estimated their
approximate cost at £6600, after deducting -the .quantity. of excavated materials used in place of the side cutting
provided for in Messrs. Overénd and Robb’s contract.. - - - . B ’ '
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“We cannot, of course, venture to say that no further alterations will become necessary as the works proceed ;
and therefore we would add to the estimate of the probable requirements the sum of £4500 for contingencies i
cuttings not yet developed, making a total sum of £12,000 for earthworks in excess of present contract.

¢ We take this opportunity of pointing out the fact that the necessity for these works has not arisen from any
error or oversight on our part, as it was always understood that the unusnal slope we adopted was an experiment
which we considered well worth trying, in view of the limited means at the Company’s disposal; the result so far
has shown it to be so ; since out of some fifty cuttings which have been opened up, embracing the heaviest on the
line, only seven have hitherto required alteration, proving that, if we had at the outset provided for flatter slopes,
much unnecessary expenditure would have been incurred.” .

7. To meet these and other extras, necessary to give effectiveness to the working of the line, additional capital
will be necessary ; and the shareholders will best become informed on this point by the following excerpts from
report made to the Government thereon on the 19th February last, in reply to & request made by the Honorable the
Colonial Secretary, ¢ to be put in possession of the fullest possible information as to the whole extra expenditure
which may be necessary to complete the line ;> namely,— :

Extra slopes in cuttings......ccoueen.. eretetetscctetancannrsenen . 12,000
Staging for erection of bridge at Longford....ecvuaeara.. cerranenens 2000
Telegraph coveveereenencarranence sscetasennsienes teesesesenanan 2000
Additions to London contracts «.veee.iveeroaaas. Ceeeerscectseanena 8000
Additions to land. purchases and costs herein......... ceretecranenas . 8071
Additional crossing and gates . ..eeceeeaniains 2000
Additional freights from London v......... . 3500
Commissions in London........ N oo 2500
Insurance........... Sesese sesessvee eeteteneasieareretatinaanne 875
Cartage to Longford of iron for bridge........ Ceresteiasrananannn .. 1000
Rolling stock .. ..ovvunnsn ceetetetensreneneens Ceereteneriaianaas 6000

£47,546

Deduct amount provided as contingencies in July 1868 estimate...... 10,600

Additional to.open the line for traffic ....... teeesnens casesinsisece 37,346
1t is proposed to add to this for purchase of further rolling stock to
render the working the line more efficient, and so more economical. 23,000

£60,346

¢ QOr the sum of £10,346 above the estimate of £400,000 made in 1862, and in excess of the proposed capital of the
Company.”’ . .

8. The Government have been further informed that in the present very depressed condition of the agricultural
and pastoral interests of the colony it is quite impossible to raise by a further issue of shares the capital authorised by
the 29th Viet., No. 24, and that the only course now open is to borrow the money by the Parliament sanctioning &
loan, on security of the works and revenue of the line.” The Giovernment would possess, in the more complete works
and ‘the improved revenues of the Company, a very enlarged security compared with that provided by the Act 80tk
Vict., No. 28, clause 9.

9. On the assembling of Parliament it is, therefore, proposed to make the necessary application for the sum thus
reported to the Government.

10. The notice of the present meeting comprises proposed alterations in the rules of the Company. . It had been
found by experience that the quorum required at general meetings was too large, amounting to forty Shareholders;
twenty will, be proposed to you as the future quoram. Having to deal with this necessary correction, it has been
thought desirable to submit at once other alterations, which would have to be made hereafter, so as to render
unnecessary further applications on this subject to general meetings.

The accounts of the Company have been audited by the Auditors you appointed last year, Messrs. Gladman and
M. Tyson, and the statement is as follows :— :

STATEMENT of the Capital and Liabilitics and Properfy and Assets of the Launceston and Western Railwgy
' Company ( Limited ), 16th March, 1869. ’

D-r. £ s d
07:1)387:1 83 TeTcTo1) b1} N Ceceansacrenne 52,800 0 O
Balance due to Union Bank on Company’s account,. .... Creraeciearaaaae 17,209 10 0
Amount borrowed on Debentures (premium accounted for on otherside).. 300,000 0 ¢

Renewals from sundry Shareholders (the original bills being included
in those deposited at the Union Bank which have to be returned when
renewals are paid)............ ciassssitessasassane 57310 0

£370,683 0 0

Cr. . £ s do £ s d
Balance to Cr. of Company and Commissioners at Union
Bank........... eeceriesens cevereseaees Ceeeiearenan . 81,489 11 11
Construction Account. Amount paid from formation of Company to
this date— ) .
Printing and advertising ........ stectsssssssssnssasancs 122 13 7
Petty cash expenses ...ovveeveennns ceeasecnvacanas 9 2 b
Stationery and stamps ........ ceerrenene erssmssasessees 106 9 2
Office EXPeNSeS. . cuvreseeenrcosereacaenasesoccassnsnnes 1498 1 11
Commissioners’ salaries and €XPeNses svuvaesvsseeasasssses 1821 4 6



Tt charges (OaSral) - L1 eseneensneeneetest £ d .
o Law charges (general) cevveeceenanasss vese 10 oL 3
Lands taken ...ovuenes. eseneaeosare "6 '
Law charges on ditto (for both parties).......... 3
L Ovérend and Robb, contractors ........ 5
;e Engineering «.o.iiveiviioeciaiies ciean A 8066 18 4
: . H. M. Government expenses of poll of district ......... ... 066318 1
A Balance of sundry expenses, including stand and other items S
- ' of H.R.H. the Duke of Edinburgh’s visit «c.cveecsssn.. 580 &6 7
R Paid on account rails, London .. ..veeeees veessesesesness 2035 13'11 -
; T 169,977 11 - 6 .
N Less premium on sale of debentures, £3137 65. 9d.; interest o ‘ e .
accrued at Bank, and from other sources, £1033 4s. 4d. .. 4170 11 1
. l o —_——— 65807 0 5
. Interest paid on debentures ......... Geessansscnectannenane Yeessees . 18,000 0 O
Balance at Union Bank, London ........cc... tereccasessecsosssaaas . 234,588 2 2
Notes on hand, aund at Union Bank............. O wesssue « 18,776 18 10 -
Balances due from Shareholders who have not given notes . voveeeeaesss - 6921. 6 8
£370,583 0 0
194. o
) Colonial Secretary’s Offfice, 30th April, 1869.
Siz, o

I uave the honor to forward for your'informa.tioh a letter signed .by two of the Co_mniissipners.,
and a memo. from Mr. Kemp, with reference to the cost of flattening slopes on the Launcéston and

Deloraine Line of Railway.

You will oblige me by letting me have your remarks on these-documents, and returning them
at your earliest convenience. 1 would especially direct your immediate and careful consideration to
" Mr. Kemp’s memo. ' ' . i

I have, &e., o
H. Dowuing, Esq.” - . ' S ' (Signed)  RICHARD DRY. _

195. | |

" Launceston and Western Railway Company, Limited,
: ' - Launceston, 5th May, 1869. -
Sir . ;
"I axinstrueted by the Board of Directors to submit, for the consideration of Government, the
following statement. S - o

For a period of eight months past Mr. Kemp, the professional Commissioner, has refused to
sign the cheques for the monthly progress payments, certified by the Engineers of the Company, in
accordance with the 27th condition of the Contract, to be due to Messrs. Overend and Robb, the
Contractors ; and Mr. Innes has very reluctantly signed such cheques, in some instances after
considerable delay. : *

The question of whether the Commissioners should or should not sign the cheques, upon the
due production of such certificates, because they do not furnish quantities, or other data demanded
by Mr. Kemp, has been repeatedly brought under the notice of the Government by the Company
and the respective Commissioners. : T S T )

I addressed you on the subject on the 21st November last; and in your reply, dated 10th
December, you expressed yourself as follows :— o . :

“ With reference-to no Bill of Quantities being furnished, upon which the certificate is given, it
appears to me that materials for such a bill are not fully available, as the certificates are given, not
from measurement, but from personal inspection and experience, and by the aid of the schedule of
prices. I do not suppose the Commissioners require, or can require, the Engineers to measure the.
work ; but all information which can be reasonably obtained should, I think, be afforded to them.”,

In your reply, dated the 5th of January, to Mr. Kemp’s letter to you on-the same subject,
dated the 2nd January,—and which has been quoted by Mr. Bartley at the Board of Directors,—
you again clearly stated the opinipns you entertained on the question, in the following terms :— - :

. “ Without wishing to - fetter the discretion of the Commissioners, I would ask whether, under’
the, 27th Clause of the Contract, they would not be warranted in taking the certificate of the
Engineer, as primd facie evidence that the money was due to the Contractors; unless they were!
aware, or-had strong reason for supposing, that the certificate was intentionally erroneous;. ~ Even’
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should the payments of account be too large, the Contractors would be bdund to finish the work
contained in any item for which the over-payment had been made.” "~ "~ =~

7

Notwithstanding such distinet ‘expressions. of the views so:entertained by.the Government on
this important question, the distinet-opinion . of- the Directors, and also- of the Solicitors to the
- Company, that the monthly certificates, -so- furnished to ‘the’ Contractors by the Engineers, are in
strict accordance with the terms of the 27th ¢ondition of the Contract.; and that; on the production
of such certificates to the. Directors,. the .Confractors are legally and equitably entitled to prompt
payment by the Company and Commissioners; and that, in default of such prompt payment, the
Contractors could at once—or certainly after ten days from the date of such certificates—enforce
the same by summary legal process, Messrs. Kemp and. Innes still entertain, and “act upon, a
contrary opinion ; thereby causing great and continual anxiety and unpleasantness to the Directors,
inconvenience and loss to, the Contractors, and serious.injury. to the credit of the Company.

'With the hope of some satisfactory arrangement heing arrived at, on'a subject so deeply affecting
the interests of the Comipany  and of all concérned in 'the 'successful completion of the Railway, it
was agreed upon, at-last meeting of the Board of Directors, by Messrs. Kemp and Innes, and
Directors, .to endeavour to obtain the opinion of the Law Officers of the Crown on the question at

issue ; and the following Resolution was unanimously adopted :—

« That the question be referred to the Law Officers of the Crown, whether it is obligatory upon
the Company and Commissioners to pay the amount of monthly accounts, certified (in the form
‘annexed) by the Company’s Engineers to be payable to the Contractors.” :

I am instructed toforward this resolution to you, with orie of the original certificates, and
respectfully to request that you will favour the Directors and Commissioners by obtaining the
opinion of the Law Officers of the Crown as to the legal right of the Contractors to payment by
the Company and Commissioners of the amounts of the monthly certificates so furnished to the
Contractors by the Engineers; upon the production of the same by the Contractors, accompanied by
their demand for such payment. : R

- As I have already said, the Directors and the Solicitors to the Company entertain the most
decided opinion with regard to the legal and equitable right of the Contractors; and the Directors
and one Commissioner have invariably sanctioned such payments; and that the Commissioners are
equally bound to unite in making such payments, the Directors are of opinion eannot be questioned.
As Commissioners, they were present in their seats at the Board—as provided by the Railway Act—
when this Coniract was entered into with Messrs. Overend and Robb, and neither of the Comimis-
sioners made any objection to, or suggested any alteration in, such Contract or condition ; and the
Contract so entered into was afterwards respectively reported upon to the Government by Mr.
Kemp, and Messrs. Innes and Bartley, without any reference to such condition.

I have, &c., A
... (Signed) . H. DOWLING, Secretary.

[

The Hon. the Colonial ‘.;S’e‘r:refary,'ﬂbbaﬂ Town,

Referred to the Hon. the Attorney-Geﬁeral. | g '
: RICHARD DRY.
6th May, 1869.

GENERAL CONDITI ONS to be éolmplieéi with under the Contract, and-to be embod‘z'ed therein.

1. In the conditions the word ¢ Company” shall mean the Board of Dircctors of the Launceston and
Western Railway Company, Limited; “ The Engineer” shall mean any Engineér who.may from time to
time be appointed by thé Company to supervise tlié woiks or buildings; and “ The Contractor” shall
mean the Contractor, or body of Contractors, who shall undertake to execute the Contract.

2. All materials used shall be the best of their respective kinds, and all works of every description
throughout are to be executed conformably, to.the several Drawings and details prepared, or that may be
prepared for that purpose and herein referred to, in strict accordance with. the provisions of the Specifica-
tion, and in the best and most substantial and workmanlike manner, and to the satisfaction of the Engineer;
%nd tshould any work not be so exccuted, it shall be immediately altered and amended at the cost of the

ontractor.

3. The Drawings refeired to in the Specification and the’ Specification shall be taken together to
explain each other; and if in the execution of the works it shall be found that anything has been omitted
or mis-stated either in the Drawings or Specification whiclr is necessary for the proper performance and
completion of any part or parts of the works, the Contractor shall, at his own expense, execute the same,
and providé whatever may be requisite for so doing. Any ‘written dimensions on the Drawings shall be
taken in all cases in. preference to the scale attached; and anything contained either in the Drawings or
Specification shall be as. binding on the Contractor as if it were contained in both'; and in case the written
or figured dimensions on the Drawings shall disagree with the scaling, or in case thére shall be any dis-
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ercpaney :between:the Drawings -and:Specification; -or-any amblgmty in- them, sich oceurrence:shall.not
invalidate the. Contract; but such; discrepancy-or - ambiguity shall be:rectified by the Engineer, if ie shall
think it requisite . 80. to. do; -and 'the : Contractor:ishall inot . be : entitled.to-any: compensation or damage on
account of any discrepancy or. ambiguity. If neither-the: Drawings ‘nor -the: Specification  contain any
notice of minor parts of the works necessary for the completion and stability of the whole of such Works,
. all such pa1 ts.are: o, be made and executed by the Contx act01 w1th0ut extra: chal ge

ti 4 The Contractor shall p10v1de at hlS own: expense COPIGS of the Spe01ﬁcat1on and of any Drawmgs
or W01kmg Dlawmgs. 2l . v .

5 The Contl actor shall in hke manner and Wltll such mate1 ials as aforesald make, execute,r and .
-complete any deductions from, additions to, or alterations in the works which the Engmeel may from time
to ‘time, previous to the 'commencement of or. during- the progress of the works; by an’ order in writing,
require ;. and. the:piice-at which the. Contractor. shall be paid: for-any. of the  works so. altered, or for any
:such deviations,or additions as aforesaid shall be ascertained by actual measurerment of the. quantltles ‘of the
works so-alteredy or.of such deviations: o additions, as:the case.may bey and shall be at.the-ratés mentioned:
in the Schedule annexed hereto. . But where no alterations are made in the works; the. bulk sum’ or'amount
set opposite to each item of the works, as mentioned in the said Schedule hereto, shall be the sum to which
the Contractor: shall. be ‘entitled for-such 'item, notwithstanding any. errors.that may be discovéred.in the
quantities; of the works comprised in such :item.. . And.the. Company shall not be liable for any-extras,
additions;, dev1at10ns, or;alterations whatsoever which® ‘may .be. executed without an:order in-writing signed
by the Enounee1 authousmg or 1equ111n¢T the same.

S 6 The Company shall be at liber ty at any tlme, or ﬁom t1me t0 t1n1e, by not1ce in wntmg under the
hand -of:the Engineer, -to require the omission of-any particular item oritems of:works mentionéd in the’
said, Schedule,. or of any. portion or- portions’of the works described in the Specification or.shown on the:
Drawing:whatsoever, constituting an:iterh or portioni-of an item' of works in' the said. Schedule, and the:
value of such omissions; shall bé deducted froim the amount of the contract, estimated-dt the pricesof such
items-when the omissions shall consist of entire items in the said Schedule, or at the rates mentioned in the’
Schedule. where the omissions shall .consist'of portions of the works mot appearing in the Schedule as’
distinct items. And. the, Contractor shall have no. claim. for-any loss; damage, or- compensatlon in respect
of such. omissions, - anytlnng herem contalned to- the contraly notw1thstandmg S ,

6. Wheneve1 ﬁom time to tirie- du1 ing the pr ogress of the WOlks it may be found desir able to make
, .any addition..or substitution to or for ithe works contracted for, or any item or portion tliereof, and such:
.addition or substitution' shall.not be. provided for as an item in the said Schedule; the Engineer shall notify:
to the Contractor, in writing, his intention to carry . out-such additional or substituted work, and shall pro-
vide him with Dlawmgs and Specification of such work, and shall by such notice 1equest the Contractor
within; seven.days, ‘or such other time as the! Engineer. shall give,:from the réceipt thereof, or leaving the
same, at his (the Contractor’s) Office, to tender for such: additional or substituted work: ata price. %o be
named; by him ;..and if the Engineer shall.:accept such tender, then such additional or substituited work:
:shall be deented an additional item in:the said-Schedule, -and all-the provisions of this - contract shall apply:
“to :such new item - as: if the same.had been originally mentioned in-the said Schedule as part of ‘the works
.originally contracted for. But the Engineer shall be at liberty, in the exercise of his discretion, to reject
any such tender, and may thereupon let such work to be constructed by any other person or persons, or
have it executed.:in .any manner. he may. think fit, and the Conttactor- shall not-offer'any let or hindrance
to:the execttion -of ‘such' additional or substltuted works by .any person or. persons -‘who may contract to.
ierfmm the same, or who may;ibe employed by the Engineer for such purpose. - -And the Contractor shall -
ave 1o claim for. damages against the. Company in-consequence ‘of the admission of. such other person.or
persons-upon the works or otherwise, in consequence of the execution of ‘any such additional or substituted.
ka unless any injuries done to his works;,or any damages in.any way caused to him-by the- execution.
-of: such additional ‘or substituted works might,in the opinion of the Engineer, by. reasonable care or.good:
management on the part of the person or-persons executing-the same have been avoided, in which case any:
-sum. which-the Engineer shall asgess-as bemg the value of such last-named 1nJu1y or- damages shall be pald
,by the Company to the Contlactm. o , o
T The Contlactm shall at h1s own: cost and risk, set out acculately accordlng to the Drawmgs, or
’ﬁ wed dimensions thereon, all the works comprised in this Contract; but the Engineer shall have full:
hberty to check the position and dimensions of all such works, and the Cont1act01 shall at 111s own cost,
provide all labou: and ‘implements-necesgary. for that pulpose oo : - v

8. If.at any. t1me pr ev1ous to the! commencement or: duung the constructmn of the Works 1t shall be
dJscovel ed that the « quantities” - named-in- the.Schedule and the “rate? set’ opposite to them do-not:cor<'
respond W1th ‘the cost” of any ‘item:or- items;: then the Engineer’ shall be at liberty to amend such:
“ quantities”” and “rates” so that they shall correspond with:the * cost,’” and .all past-and -future payments:
.shall be made :to .correspond with- such- amended ‘rates, and any payments that have:been made in- éxcess-
-shall be deducted. from any moneys- that may-be. due ot after wards become due to the Contl actors DTN

9. When measmements are made, the net measmement Wlll in all cases. be taken, notw1thstand1ng
:any custom to: the contlary “ar L . o :

10 The Contl'actor shall p10v1de at. hlS own - costs and charges all mateuals, labour- tools, plant
tackle, smachinery; seaffolding, .cordage; cartage, stores, planking, and everything necessary for the: proper”
execution -and - completion ;of  the .several works;all-of which;are:to beapproved before being used.: “The.
Contractor is also to prov1de at his own cost for keeping all the trenches and foundations free from water;
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and for preventing all slips' of ground- into -the -trenches. . .All plant,. prepared work; or material, broughe
upon the ground of the works for use therein, shall be-considered the property of the Company, and shall:
be held by it as a portion of the security for.the due fulfilment of the Contract; and the Contractor shall
not take away such work or material without the written authority of the Engineer. : :

11. The Engineer .shall be at liberty to order the removal from the works of any materials, whether
fixed or not, whicli may appear to him to be of an inferior or improper description, and the Contractor shall
remove the same within twenty-four hours after a written notice in that’ behalf given to him by the
Engineer; and in case of neglect or refusal to remove the same according to such notice, the Engineerr
may until such materials are removed withhold all further certificates, and the Company may witixhol(l
payment of all sums of money that may be due or that may thereafter become due to the Contractor.

. 12. If the Contractor shall supply any materials, or execute any work, which in the judgment of the
Engineer shall not be in accordance with the Contract; and if the Company shall elect to allow such
materials to be used, or such work to remain, then and in every such case the Engineer shall-have power
to fix the price of any such material, or workmanship, and the Contractor shall'be bound by the decision
of the Engineer on the subject.” . S R y

13. The Contractor, at all times during the progress of the works, when he is not personally superin--
tending them, must have a responsible and. competent agent or overseer stationed on them, to receive
instructions from the Engineer, and to represent the Contractor for all the purposes of this Contract.

14. If the Contractor shall fail to make such progress with the works as the Engineer shall deem
sufficient to-ensure their completion within the specified time; or if the Contractor shall in the opinion of.
the Engineer use or employ bad or insufficient materials, or execute any work in an imperfect manner, and:
shall fail or neglect to rectify any such cause.of complaint for seven days after being thereunto required in;:
writing by the Engineer; or if the Contractor shall in the judgment of the Engineer commit a wilful.
breach of this Contract, then and in any such cases it shall be lawful for the Company, by a notice under’
its seal, delivered to the Contractor or his representative on the works, or left at the Contractor’s usual or last
known place of abode or business, absolutely to determine this Contract; and from and after the delivery
of such notice, this Contract shall be absolutely determined; and in the event of such determination, any
moneys which shall have been previously paid to the Contractor under this Contract-shall be deemed to-be'
the full value of the work executed, and shall be taken and accepted by the Contractor in full payment and
safisfaction of all claims and demands under this Contract; and any deposit, or per centages, or retention
money, in the hands of or payable by the Company, and also all materials, implements, and plant, then:
being in or upon the works, or being used in connection therewith, shall become the absolute property of
the Company, and may be disposed of as the Company think fit. - :

15. If the Contractor shall commit any breach of, or fail to comply with, any of the conditions on the
part of the said Contractor to be observed or performed, it shall be lawful for the Company, either to pursue:
the remedy, if any, provided herein for such breach, or the usual remedy, or to have assessed by arbitration
jn the manner herein provided the damage and loss that may have arisen or occurred, or be likely to arise’
or occur thereby, and to deduct the same from any money that may be due or owing, or may thereafter
become due or owing, to the Contractor under this Contract. -

¢ 16. If the Contractor shall become bankrupt or insolvent, or shall make an assignment of his estate-
for the benefit of his creditors, it shall be lawful for the Company to take the works out'of the hands of the’
Contractor and of the assignees or trustees of his estate, and to re-contract with any other person or persons
to-proceed with and complete the same upon such terms, stipulations, and conditions as shall be deemed
expedient, and all.the materials, implements, and plant then being in or upon the works, or being used in
connection therewith, may be used in and applied for the purposes of the works; and on the final comple-
tion of the works, the surplus, if any, of such materials, implements, and plant shall become the property:
of such assignees or trustees, but without any allowance for any loss or diminution, wear, tear, or injury
they may have. sustained in the meantime; and the Company shall be at liberty to deduct from any deposit
or per centages or retention money in its hands, or payable by it, any moneys which shall be paid, or:
become payable, under any such re-contract; and on the final completion of the works the residue, if any,
of such deposit or per centages or retention money, but without any interest thereon, shall belong to the
said assignees or trustees. - : - o

17. The Contractor shall complete the whole of the works of- this contract, including any alterations.
in, additions to, or deviations from, the same on or before the day of _
38 -, and for every day’s delay .in the completion of the works after that day, the Company shall
be ertitled to deduct or set off.from or against the contract price as and by way of liquidated damages, and:
1ot as or in the nature of a penalty, the sum of £40 per working day. 'Provided always, that in the event’
of any alterations, deviations, additions, or extra works being required, the Engineer shall allow such an’
extension of. time, if any, as he shall think necessary in consequence of such alterations, deviations,:
additions, or extra -works, and at the expiration of the time so extended the Company shall be entitled to:
make such detentions or sets-off as aforesaid. )

18. The Contractor shall maintain all the works comprised in this contract in perfect order for a period:
of three months after the Engineer shall have given a certificate that the works are completed to his satis-
faction, and at the expiration of the time of maintenance the Contractor shall deliver over the works to the
Company in. perfect order. e shall be liable and responsible for all defects or failures that may appear or:
occur in the works during .the time of maintenance, whether such defects may arise or accrue from:

R
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insufficient, foundations; defective construction, bad materials; or fiom any cause within the ‘Contractor’s
control; and ‘it is hereby. expressly declared ‘and: agreed ‘that any cértificate ‘given at ‘any timeé by the
Engineer will'be given'by him, and shall be accepted by the Contractor, ‘without prejudice to the operation’
of this clause:! The Contractor shall also be Liable and responsible for any accident, damage, or-loss which’
may happen t¢’any person’or persons’ during the progress of the works, in' consequence of the constriction’
of such, works.’ All reasoniable claims 'Brought against the Company for damage arising from any of the'
above-named causes; or- from any "dther ‘¢cause contirigent upon the execution of the works, if’ not satisfied
by. the_ contractor’ within"one¢ month from’ presertation, shall ‘be paid by the Company; and the amount
deducted from any ‘moneys that miay be then diie or may afterwards become due: to the Comtractor, - -

o : 19. 4"I‘Hzt:'é:_ie1v{éi's:e“b};.‘the_C'ofr}p'a_ny ,'g;r En%inée_ér of ‘any of the pow’eﬁ reserved to tliém‘herei)y, shall not’
telieve the Contractor from'any liability to;_'w ich he may be subject for any breach of the contract. -~ -~

. .20. The Company will give the Contractor possession of thie groind or work within thirty (80) days.
from the signature of the conttact by the Contractor; but in case 6f any delay in giving such possession-
the same shall not invalidate this contiact, but the Contractor shall be entitled to an equivalent extension

of time for-the completion thereof.
. . -21. The: Contractor, on receiving a written notice from the Engineer, shall from tirne to time suspendu
the whole or any portion of the works as may be directed ; and the Contractor shall have no claim for loss
or damage on this account until after and from'the expiration ‘of thirty (30) working 'days from the date of
Such suspension. v . P P SN " - . SO Lo ) - . :
2. i.f'l‘he C‘Qr‘fﬁi‘z‘ic’c"or. shall not sub-let any portion of the works, or ‘enter into' any sub-contract for the.
execution thereof, or any portion thereof, or assign all or any of the moneys payable or to become payable
under the contract, ‘or all or any pait of any other benefit whatsoever arising or which may arise under the'

Y i

conf;i'hét’,,witljdut the consent of the Company under its seal. ~ " )

. 23. The workmen, tradesmen; and labourers of every ‘class, employed on the worksto which these’
conditions refer, shall bé paid their“wages in full in money current coin of the Colony, at léast once in-
every fortnight, and not by ticket, or any other system of payment by provisions, liquors, or goods; nor,
ghall the Contractor, or ariy, person or persons employed by him, or in any way connected with him, establish,
. any shop for the supply of provisions, liquors, or goods, except tools and implements used for the purposes.

of the works of this contract, nor shall the' Contractor oblige his workmen to take provisions, liquors, or-

oods of any kind from any person in particular. The workmen of every class shall be paid on the works
if it be possible, or in some building adjoining, and in no-case shall they be paid at a public-house, or other

lace where liquors or refreshments are sold. In case of any breach of this or of the preceding clause, it
shall be lawful for the Company to determine this Contract, and the powers conferred in clause No. 14 shall'
apply to such a case. o T o T

24. Before the payment of any money to the Contractor, the Company may require from him a statu-
tory declaration thatthe workmen and labourers ‘of every kind employed on the works, to which these-
eonditions . refer; thave been paid their wages and claims of every kind in full in money current coin of the.
Colony, and to the latest date at which such wages or claims are du¢, and the.Company may withhold the
payment of any monéy that may be due, or may become due, to the Contractor, till such declaration has-

. been made and delivered. If the Contractor shall fail or omit to pay the wages of any workman employed,
upon the works in the .current coin of the Colony, it shall be lawtul for the éompany,'as often as the same.
shall happen, upon complaint of such failure . or omission made by any such workman, and upon.production :
of an order from any Magistrate’s Court, to pay the amount mentioned in such order to such workman, and |
to deduct the same amount from any money then due or owing, or thereafter to become due or owing, to the .

Contractor. under this contract. = o

... .25, The Engineer may require the dismissal within twenty-four hours by the Contractor of any responsible .

agent, overseer, foreman, workman, or other person employed by him on the works contracted for, and in-
the event of -the Contractor; refusing or neglecting to comply with such requisition, the Company shall not,
be liable to make any further payment on account of the work until such digraissal is carried out ; and the.
delivery of a notice from the Engineer to any such agent, overseer, foreman, workman, or other person,
informing him that his dismissal has been demanded, is to be considered as an -absolute dismissal, .and he.
may be thereafter ejected from the works as a trespasser. If the agent whose dismissal is thus required = -
should be acting in the absence of the Contractor, and is the only responsible agent present, then the ‘Com-
pany -shall be at liberty to appoint whomsoever they may think fit to act in the stead of such dismissed
agent, or to suspend the works, or absolutely determine_ the contract; and in the event of the Company
deciding to determine the contract, the provisions contained in clause 14 shall apply to this case.

96. If any difference or dispute shall arise between the Engineer and the Contractor on the subject of
quantities or prices, or any other matter or thing in connection ‘with the execution of the.works not hereby
left to the sole determination of the Engineer, such difference or. dispute shall be referred to arbitration in
the manner herein provided. Butin all cases the Engineer is to be the sole judge of the quality of materials
and workmanship, and his decision shall be final as between the Company and the Contractor.

- 7. Payments will be' made to the:Contractor every: month -of. the: amount which the Engincer may

certify, by estimate from the Schedule of Prices, as the price or value of the work performed during the
preceding month, together with the value the-Engineer-shall-place on any suitable materials that shall have
been delivered on the works, less ten (10) per cent. upon each such certified amount, unti} the sum so
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retained shall amount to seven and a'half (74);per .cent.:of the. total price of. the, works, and. that sum,
together with a deposit of two and a half (2}).per cent. on, the total, amount of the.contract, deposited at
or before the execution of these,presents, will be retained by, the, Company, until the final completion of the
entire.works to the satisfaction of the Engineer; one-half of the balance, less the amont specified in-the
said Schedule for maintenance, will be paid to the Contractor within twenty-one (21) days aftér a certificatd
shall. have been given by the, Engineer that the. entire works have been -completed. to his satisfaction’;
the remaining half. will be paid to the Contractor within twenty-one (21) days after a certificite shall have
‘been given by the. Engineer that-all the works have been maintained. to.his satisfaction for the aforesaid
period of twelve (12) months. after their completion : Provided always that no money shall Le considered
.due or owing to the Contractor, nor shall the Contractor be entitled to payments for ‘of on acc¢ount of any
work' executed or. maintained by him, unless the said Engineer shall certify,the amount thereof, and that
the Contractor is reasonably -entitled to such payment, whether. the same shall be a monthly payment.on
-account or in respect of such balance as aforesaid, nor shall any such sum so certified bé considered to be
payable to the Contractor until the expiration of ten (10) days after’such certificate shall have.been presented
to. the Company or its Secretary ; nor.shall any omission to pay the amount of sich certificate at the time
the same shall be payable be held or deemed to. vitiate or ayoid this coniract; but in'case of such omission
the Contractor shall be entitled to interest on the amount certified for at the rate of ten poiinds; ‘I’pei‘ centum
per annum for such time as such omission shall continue. ) o o

28. No certificate given to the Contractor for the purpose of any progress payment shall prevent the
Engineer at any future time before the termination. of the contract-from rejecting all unsound materials and
improper workmanship discovered subsequently to the giving of the last previous certificate; and, notwith-
standing the giving of any certificate that portions or the whole of the works have béen satisfactorily
performed, the. Engineer may require the Contractor to remove and amend, at any future time previously to
the .final payment on account .of the construction or maintenance of the works, any work that may be
found not to have been performed in accordance with the contract; and the Contractor must remove and
-amend, at his own cost, all such work when so required, notwithstanding .any approval made.or given by
the Engineer. The Company shall be at liberty, on the report of the Ingineer that the work approved of
:as aforesaid is not in accordance with the contract, to deduct from any moneys that may. be due, or that
may become due to the Contractor, the whole. amount that.has been paid on account of such work.

29. When any dispute shall arise which by. this contract is left to ;u;biti'atibh._thé same shall be settled
under the provisions of .the Arbitration Clauses, contained in an Act passed by the Parliament of Tasmania
in the 29th Victoria, No. 24, entitled The.Launceston and Western Railway Act. - P

THIS CONTRACT made the . ' | . dayof
in the year of our Lord one thousand eight hundred and sixty- between

. R ' R . . ..

hereindfter and in the Documents forming the Schédule hereto called ¢ The Contractor” of the first part, and
the Launceston and Western ' Railivay Company (Limited), Tasmania, hereinafter and in' the:said Docu-
ments called ¢ The Company,” of the second part:™ = o I o .
‘WirNEssETH that the said Contractor, for himself, his heirs, éxecutors, and’ administrators, hereby
-covenants with the said Company, and the said Company heréby covenants with-the said Contractor to
perform, ‘observe, and fulfil all"and ‘singular ‘the conditions, stipulations, and réquisitions expressed and
-contained in or reasonably to be irferred from the Specification and General Conditions hereunto annexed,
and by and on the part of the said Contractor and” Company respectively to be performed, observed, and
fulfilled, which Specification’ and Conditions, with the tender of the Contractor and the Schedule of Quan-~
tities and Prices upon which such tender was based or calculated, are the documents forming the Schedule
hereto. And it is also mutually covenanted that if the party hereto of the first part shall consist of two or
more persons the term Contractor herein, and in the Documénts forining the Schédule hereto shall bind.such
persons jointly and severally, and their respective heirs, executors, and administrators, and such pérsons
shall jointly be entitled to the benefit of this Contract and thesé¢ présents; and the said Documents shall be
read and construed accordingly. S A TR N oo

Signed, sealeti, and delivered TR T
'by the above-ndmed P S

In presence of _ a , ” , T (Ls)
"The Séél of tﬁeCompany--Was affixed 'he‘r'éto' e B L g
in the presence-of the undersigned, two « .. . .. ... o . .
of the Members of the Board, on the - - oo L
Saday ofet e DABB e e e 0 s (TaSe)

‘i 'The Schedule to-which the above Contractsrefers.annexed.” 1 - = ... v




196.

Y GoREINg my oplmon s1mply ‘to°the questron put;. viz—“ Whether it is obligatory upon the
Company and Commussioners to ay the amount ;of monthly accounts certified (in the form- ‘annexecl

2 3

to Mr Dowlmg s letter) by the ompany s‘(Eng1nee1s to be payable to the Contractors 7”

So fal as a8 the Company'1s concerned : "ntertaln 0o doubt, that it 1s obhuatm Y upon them to
pay the dhount of monthly aceotints, when $0 cer tified, to ‘the Contractors and an action Would lie;
by the Contractors agamst the Company in’ case of non-payment L

o e iy

So far as the Commlsswners are concerned Tdo niot thidk that thele is’ any legal obhcratlon
upon them to do so. They are not parties to the Contract, nor are they bound:by.it, and no act1on

dan be brought against’ ther so lotig as they Tonéstly "exercise the discretionary powers vested in
them by the 30 Vict. 28, Sect. 4.

*'THe obJect of their appomtment was, that they should operate as:a check upon the expenditure
of the £300,000, which is required t6 be expended with their « approval andnot otherwise ;" and I do
not think that they exceed their duty if they require to be. satisfied as to the quantity of work executed
before they join in expending any part of the i,300 000 in paying for the performance of such work..

I do not think that the Certificate of the © mpany s Engineers is absolutely conclusive upon”
the Commlssmners as to the amount of “ork: done." ,
ST e e SR W. L. DBOBSON.
. ) L llﬂz May, 1869.-

T may add ‘that the Soh01t01 Gene1 al (Who is absent ﬁom Chambels to- day) verbally expressed
his concurrence in the above opnnon

)

" Coloniial Secretary’s Office, 1'1" i May, 1869.
Siz,

Ix reply to. your letter of the 5th instant, I have the honor to lnform you that the point at issue
has been Teferred to the Attomey—(xenelal 'md I now forward you. he1ew1th copy of -that gentle-
mans opmlon thereon S : . .

o

The enclosul es to your 1ette1 whleh you 1equested to be 1etmned are now f01wa1ded

IR

I have, &e.,’ ,

(Signed) ' RICHARD DRY.
The Secretary Launceston and Western Railway Company.

198.
. Railway Commissioners Office, Launceston, 5th May, 1869.
Sir, o ‘ o I

T suarfeel-obliged by your informing me-if I am -authorised under the Railway Acts in incur-
ring travelling expenses when Vlsmng the Railway. W01ks for pelsonal 1nspect10n

T have lntherto used my own hors se, but T find the works are extendmg beyond such limits that
1 am compelled occasionally to hire. a lorse and buggy. I have no desire to make a profit out of
any travelling expenses, but only require to be. 1e1mbul sed for .any outlay that I am put to in the
dlschal ge of my d.utles as a Commissioner. .
. I have, ke, -, :
- Ce L e T 3 (Signed) SAML. V. KEMP.
The Hon, the Colonial Secretary, Hobart Town. : . L
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199,

. . Colonial Secretary’s Office, 8t May, 1869.

S In forwarding for the .information of the Directors of the Launceston and Western Railway

Company, and for their consideration, the enclosed copy-of a letter received from Mr. Kemp,

respecting his travelling expenses when visiting the Railway Works for personal inspection, I think

it right to state, that a Government Officer of the First Class would, under similar circumstances,

be entitled to an allowance of '18s. per'diem and coacli fare ; or where no public conveyance can be

made available, the hire of a vehicle, the claim being accompanied by a certificate “upon honor™
that the amount stated in the account had been actually expended. :

It appears to the Government that such an allowance might very fairly be made. to Mr. Kemp
when travelling. i}
I have, &ec., ) ’

: . o (Signed)  RICHARD DRY.

‘The Secretary Launceston and Western Railway Company, Launceston. A

200.

H.Z_Z‘aunceston and Western Railway Company, Limited,
Launceston, 12th May, 1869.
Sir,
" Your letter of the 8th instant, covering copy of one from Mr. Kemp, dated 5th instant, I
submitted to the Directors yesterday. - C

Referring to the correspondence on this subject, published by order of Parliament, it appears
that when £750 was apportioned as the salary of Mr. Kemp, and £200 as the salary of Mr. Innes
and of Mr. Bartley, the exception as to allowances was made in favour of Mr. Innes solely with
reference to his residing in Hobart Town ; and the inference was clear that the sums of £750 and’
£200 in the other cases were deemed amply sufficient, in view of the duties prescribed by the 7th
clause of the Act, No. 2, and the necessity for personal inspection these clearly involved, on the part
at least of the professional Commissioner.

If, therefore, the Government are now of opinion that it is necessary to review their former
decision, with a view to allowing travelling expenses, in addition to the large salary inflicted on the
funds of the Company, I am respectfully to say that the whole question is taken out of the control
of the Directors by the Legislature, in the 6th clause of the said Act No. 2, which enacts that the
salary and allowances to the Commissioners shall be as the Governor'in Council sees fit ; and in the
17th clause which provides that all costs and charges arising from carrying out the provisions of this
Act shall be borne and paid by the Company.

1 have, &e.,

(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. _ ‘

Mimvure PaAPER For THE Execurive Couxcrr.
Colonial Secretary’s-Office, Hobart Town, 15th June, 1869.

SusmrtTrEpD—That, in order to overcome the existing impediment to the signature by the Com-
missioners under ¢ The Launceston and Western Railway Act,” authorising the payment monthly
of the moneys stated to be due to the Contractors for work performed, arising from the alleged
insufficiency of the Certificates furnished by the Engineers, the Commissioners be authorised to
employ such means-as may to them appear necessary for obtaining such information relative to the
amount of work executed as will enable them to give their sanction to the disbursement of the
funds placed at the joint disposal of themselves and the Company ; and further, that the Professional
Commissioner be allowed such-reasonable travelling expenses as may be necessary to enable him to
visit the more distant portions of the works. S . .

' (Signed) ~ RICHARD DRY.

The Governor in Council approves,” "~

E. C. NOWELL,
21st June, 1869.
The Hon. the Colonial Secretary.
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202.
e . Colonial Secretary’s Office, 22nd June, 1869.
Sir, . ‘ » o
‘ I mAVE the honor . to acquaint you, that in order-to.overcome any impediment to the signatu_re
_by the Commissioners to the:cheques; for the :payment, monthly, of the moneys stated to.be due’to
‘the Coutractors for work performed, arising- from the alleged insufficiency of the Ce_rtlﬁcatés fgrmshed
by the Engineers, the Governor in Council has been pleased to approve of their employing:such

means as may to them appear necessary for obtaining the information relativé to the amount of work
executed as will.enable the Commissioners to give their sanction to the disbursement of the funds
placed at the joint disposal of themselves and the Company.' ‘ : CL

His Excellency has further been pleased to approve of your receiving such reasonable travelling
expenses as may be necessary'to enable you to visit the more distant portions of the works.

I have, &c.,

S N (Signed) -RICHARD DRY.

S. V. Kewup, Esq., Launceston and S A ’
Western ilailway Commissioner.

f

" 203, S
’ Colonial Secretary’s Office, 22nd June, 1869.
Sig, ‘

I mavE the honor to forward to you copyl of a communication. which has been addressed to Mr.
Kemp by the Colonial Secretary, of this day’s date. . . :

I have, &e. ,
' : o T .(Signed) B. T. SOLLY.
H. Dowrineg, Esq., Launceston.

. 204. e
Railway Commissioners’ Office, Launceston, 5tl. May, 1869.
Sir, _ ' _ o
I mave the honor to thank you for referring to me, in answer to my request, a copy of the

letter of the Engineers to the Secretary of thé Launceston and Western Railway Company of the
17th March, which I received on the 24th ultimo. . y

After previous correspondence I will not occupy your attention with the differences between
myself and Messrs. Doyne and Company as to the increased cost of the Longford viaduet, conse-
quent on their change of plans. The extent of the increase will shortly be known; and until then I
can wait. But the Directors of the Company have shown, by Resolution, that TaEY were taken
unawares by change of plans, and I can confidently repeat, that so was I. = I relied that the orders
which they would transmit to England would not be different from the schedule of quantities fur-
nished to the Commissioners in October,. 1867, and the estimates of the 16th July, 1868, printed by
order of Parliament, otherwise I should not have failed to advise my fellow Commissioners. ’

I decline to enter into personal comparisons or recriminations with Mr. Doyne and his partners.
Their qualifications and distinctions may be all that they boast : my testimonials were, at least, such
as to satisfy theé Government that I was competent to supervise the execution of the. Contracts for
the Railway and the Contract for its Engineering, and their respective engagements. ~This-duty, if
faithfully performed, was sure to produce misunderstandings ; but I have not been deterred by that
consideration in advising the Government and the -Company as respects Messrs. Doyne and Com-
pany’s Contract, either in regard to the Main Line Survey or that between Launceston and Delo-
raine, and I trust I shall receive the support of the Executive. '

I have, &c., Lo
Lo ' ' -+ (Signed) © SAML. V. KEMP.
. The Honorable the Colonial Secretary, Hobart Town. : I
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205,

S " Railway Commissioners’ Office, Launceston, Tth May, 1869..
IR, ‘ . , S

- Havine perused a letter: addressed to 'you by any- fellow-Commissioners, Messrs. Innes and
Kemp, on the 29th, forwarded by you on the 30th ‘ultimo to.the Secretary of. the Launceston and
Western Railway Company for his remarks thereon, and read at the last meeting of the Board of .
Dn'ec‘tors, I deem it my duty also to submit somé observations on' the'same. ce SR

‘1. Mr. Innes read a draft of a considerable portion of the letter referred to, to Mr. Kemp and
myself, in order that if we approved of it-we might attach our signatures thereto. :

2. As T could not concur in some of the statements made, nor agree with some of the-
conclusions arrived at by Messrs. Innes and- Kemp, I declined to join them in signing the said
letter. .

. _.3. The object Messrs.. Innes and Kemp appear t6 have had in view in so addressing you is.
to disclaim any responsibility on the part of the Commissioners for certain excesses of expenditure-
“beyond estimate ” incurred, or likely to be incurred, for the construction of the Railway. -

4. These “ excesses” they enumerate as occasioned,—- -
1st. By the substitution of rails of 72lbs, for.rails of 65lbs. weight. -

2nd. By the alterations in the designs and consequent cost of the Longford viaduet or-
- bridge. - - T
3rd. By the additional outlay for the alterations in the slopes of “the cuttings” throughout
the line, lately estimated by the Company’s Tngineers at £12,000, and by Mr. Kemy,
in his postseript to the said letter, at-£20,000. o : ‘

5. T entirely concur with Messrs. Innes and Kemp in stating that the alterations in the weight
of rails, and in the designs and cost of the Longford bridge, were not brought under the notice of”
the Commissioners until after the orders for such alterations- had been forwarded by the
Engineers to the Company’s Agents in London, and that therefore it was altogether out of the
power of the Commissioners to prevent the additional cost oceasioned by such alterations, whatever-
may be the amount, and that they are not in any way responsible for the same. I would here
desire to call your attention to the fact that Mr. Innes and myself especially guarded ourselves.
against such a responsibility” in our letter to you, dated 30th January, 1868, forwarded with our
Report-of that date, that the line could be opened for traflic for a sum not exceeding £350,000..
(Vide Parliamentary Paper, No. 16, page 12, No. 33.)

6. With 1'efe1'eﬂce to the additional outlay for-the slopes of tlie cuttings throughout the line, I
would remark,— - , . R :

That in the estimates for « the earthworks” originally submitted to the Commissioners on which
they founded their Reports to the Government, that the Railway .could be opened for traffic for a.
sum not exceeding £350,000, the slopes of all the cuttings were stated “at a quarter to one.”

That on the 24th October, 1867,—three months- previous to the Commissioners making such
reports,—Mr. Doyne forwarded a Report to the Board of Directors, stating, in the paragraph
quoted by Messrs. Innes and Kemp, “that the facts brought out by the trial shafts and borings
which had been made along the line had been, upon the whole, highly satisfactory.”

That early in the next month the estimates of the Engineers were submitted to the Commis-
sioners, and Mr. Kemp went over and explained them to Mr. Innes and myself, ds stated in our
Report, and did not express any doubt of the cuttings standing at such slope, nor make any remark
whatever which would lead Mr. Innes and myself, who were altogether unacguainted with such
professional questions, to infer that such slope was an unusual one, or likely to occasion any additional
cost beyond that estimated. We did not, therefore, in any way take the questions into our
consideration when-we so reported to the Government that the Railway could be opened for traffie
for a sum not exceeding £350,000, nor did Mr. Kemp,in his Report to the Government to the same-
effect, in any way allude to the slopes. : '

7. I would therefore respectfully submit that, whilst Mr. Innes and myself can, with all
confidence, disclaim any responsibility for any amount of additional expenditure occasioned by the
cuttings having been estimated at'a slope of only % to 1, Mr. Kemp, by stating no objection to such
slope to Mr. Innes and myself, or to the Government, may be'said to have afiirmed the opinion of
the Company’s Tngineers that the cuttings would stand at such a slope, and, as I have frequently
personally stated to Mr. Kemp and Mr. Innes, should, as an Engineer appointed by the Government,
specially to examine and report upon the estimates supplied by the Company, in all fairness
participate with the Company’s Engineers in the responsibilities consequent upon making an
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-estimate-which-has proved.to. be so erroneous; instead of endeavouring to.fix the whole of such
responsibilities, upon the. Company’s Eug1nee1s, as he. h'ts done in the letter. refeu'ed to, and in
previous communications to the Government. W o : . S

. 8. With reference to - Mr. Kemp’s present. estimate, as stated in his postscript to such, letter,

that the. sum required. for flattening the slopes: thr oughout the- lime. will-amount to.£20,000,” i
distinetly affirm: that-had Mr. Kemp formed.such an opinion and stated it.to Mr..Innes and. myself
when we went over the estimates with him, or at any-time previous to.our making a Report thaf the
line could be. opened for tr aﬁic for a sum not. exceedmrr £350 000, such Repmt would not have been
made T T S . . .

9. Messrs.. Kemp and Innes allege that the Commissioners  were not appointed to be _]udo es
-of the engineering feasibility of tlie- plans (spécifications and estnnates) of Messrs. Doyne .and
‘Company—that Mr. Kemp could only have performed such a duty by a re-survey of the line, and
the Legﬁslatme had shown that no such duty was contemplated by omlttmo to b ovide a’ shilling to
-cover the cost.’ '

10. Upon this statement I would” remark, thth T enteltam and have always ‘entertained, the
-decided opinion. that a professional Comnnssmner was appointed by the Government at an adequatl,
salary for the special purpose of judging’ of ‘the engineering feasibility of “the plans, specifiations, and
estimates to be submitted to him by the Company’s, Engineers, and of caleulating the cost of
constructing the Railway upon such estimates,, and to communicate such professional’ Judgment to
his non-professional colleagues for. their infor mation and guldance upon the very important question
submitted to the Commissioners by the Legislature.

11.. That Mr. Kemp entertained such an opinion and distinetly accepted such a responsibility is,
I submit, clearly indicated in his first Report to the Government, dated 23rd January, 1868, which
Report is couched in the followm<r terms ;—“ I have the honor to present to Your Excellency my
Report upon. the cost of constr uctmg the Launceston. and Western Railway, and to inform you that
1 have inspected the. country to be traversed by the proposed line of Railway. I have also examined
the plans, specifications, and schedules of quantities furnished by the Company’s Engineers, and I
have made a careful and sufficient estimate of the cost of .constructing the said Railway and works;
.and I find.that the line can be opened for public traffic for a sum not exceeding £350, 000.”"

12. If Mr. Kemp was not appointed by the Government “ to judge of the engineering feaslblhty
-of the plans, specifications, and estimates furnished to him by the Company’s Engineers,” I would ask,
why did he “inspect the couitry to be traversed by:the proposed line of Railway,” “examine the
plans, specifications; and. estimates” so furnished to him, and make a. distinet Report to the Govern-
ment to that effect, apart from the Report of the non-professional Commissioners ? - If not appointed
“for such purpose, what were the professional duties .which, as:an Engineer, he was expected by the
‘Governmeént to discharge, in connection with the Repmts required by the Legislature to be made by
the Commissioners to the Government, upon. the cost of the construction of the Railway? What
apas the nature -and extent of ‘the duties actually. dlschalged by hlm in connection with h1s own
Repo1t and that .of Mr. Innes and myself? S : '

13 I would further remark- upon the stmtement of Messrs. Innes and Kep, — < that Mr. Kemp
-could only have  performed the duty. of judging upon the engineering’ feasibility: of .the’ plans of
Messrs. Doyne and Company by.a re-survey of the line,”—that neither during the examination of
the said plans, specifications, and estimates with Mr. Innes and myself, nor .at any othel time before
such.Reports were respectively made to the Government, dld Mr Kemp even hint as to the neceSSJ,ty
.or-desirableness of. such re-survey. -

That 116 question tp to this-period has arisen upon the estmntes 50 fulnlshed by the ]]no ineers
t0 the Commissioners which would involve the necessity' of such re-survey. The “excess beyond
estimate” upon' the rails and Longford bridge would mot have-been prevented, nor in any way
-affected by a re-survey, nor would it have enabled Mr. Kemp to determine whethel thé cuttings
would stand at } to 1.

The Companys Engmeels 1eported that they formed such an OpllllOl" upon the satlsfac.my
results of trial shafts and borings three months before the -Commissioners made their said ‘Reports.
Mr. Kemp- had therefore ample time and, oppmtum‘mes ‘of personally enquiring into and exmmung
such results, and the1eby of “judging of f the ‘engineering feasibility” of such an 01)11'11011

4. T entert'un the decided, convm’mon that. upon My Kemp ascertammg from the estlmates 50
fulmshed to him that the cost of the  cuttings throughout the' line was calctlated supon ‘' a slope of
% to:1, it was within his.especial province, as an Engineer who might be presumed to be well versed
in, such questions, to form a general opinion upon. the abstract question whether the cuttmgs ‘of "any
line of railway of 47 ‘miles in extent. could be safely calenlated to stand at a slope of 1 to'1; and his
espemal duty, as.the professional Commissioner, 1o endeayour to’ arrive at a decided and pm ticular
-opinion upon the all-important question . whethel the cuttmgs upon, ﬂns hne of Rallway would or



would not, stand at such a slope by a careful, personal, and searching examination of the strata or
“material” so developed by the said trial shafts and borings, and to have plainly communicated. such
opinion to the non-professional Commissioners. ' '

10. That Mr. Kemp %ad taken into consideration the slopes ot the cuttings; and was of opinion
that they would stand at } to 1, when he and Mr. Innes and myself made our respective (first)
Reports to the Government, may, I 'submit, be ‘fairly assumed from the fact that when. he made his
second Report and estimate that the line could be opened for public traffic for £350,000, which
Report is dated the 18th of July last, six months after his first Report, in such estimate a balance
was left by Mr. Kemp for contingencies of £12,091 10s. 8d., which was thus appropriated :—

: : £ s d. £ s d
Balance for contingencies ...veeesrieiierieeeceracecsacanns .. 12,091 10 8
To meet law costs and alterations (first set down by Mr. Kermp

in another column, and afterwards transferred to contingenciesy 2000 0 0
Maintenance of line for twelve months.......... eteeseeaann 6453 5 4
8453 5 4
To meet extra earthworks in cuttings the slopes of which are '
specified to be only } to 1, and it is a question if they will _
stand at that batter, and a number of other unforeseen incidentals .o £3638 5 4

It clearly follows that the amount estimated by Mr. Kemp in the above Report of July, 1868, to
cover the extra cost of flattening the slopes of the cuttings throughout the line must have been a
mere fractional part of the £20,000 estimated by him as required for such extra work in his
postseript to the letter from Mr. Innes and himself of the 29th ultimo.

Having thus referred to and remarked upon the three several items of “ excesses above estimate”
dwelt upon by Messrs. Innes and Kemp in their said letter, and having stated that in my opinion
the whole of the Commissioners are altogether absolved from any responsibility for the extra cost of
rails and of the Longford bridge ; that, whilst Mr. Innes and myself were altogether absolved from
any responsibility for the extra cost of flattening the slopes of the cuttings, Mr. Xemp is equally
responsible with the Company’s Engineers for such extra cost,—I would now advert to a fourth
large item of “ excess above estimate,” stated in “ The Report to the last Ordinary General Meeting:
of Shareholders,” but not referred to by Messrs. Innes and Kemp in their remarks upon such Report.
I allude to—

Additions to land purchases and law costs ...ovvven..n. ceieesiaeeaeaneaa, £8071

As the law costs and arbitrations, covered by Mr. Kemp’s balance for con-
tingencies, were estimated as before stated at ............. certessensinas 2000

The estimated extra cost for land iS...eveseeen.s Ceecersereeretttaaanas £6071

From any responsibility for this “ excess above estimate” Mr. Kemp and Mr. Innes are in no
way responsible. The Company’s estimate for about 400 acres of land required for the whole line
was £5000, or £12- 10s. per acre; Mr. Kemp’s estimate was £10,000, or £25 per acre; but upon
my stating that I was persuaded that £5000 would be sufficient for land and compensation, M.
Kemp deferred to my supposed better local knowledge, and reduced his estimate to that sum, Mr.
Innes assenting,—for which erroneous estimate I alone must be responsible. I formed it from my
personal knowledge that £5000 was more than double the average value of the land traversed by
the line, and I had, as it has since appeared, most erroneously believed that it would amply cover
all demands for compensation, having no conception that such enormous sums would be claimed on
that item, and in many instances awarded: or, in other words, that the landholders throughout the:
line, with some honorable exceptions, instead of exhibiting that Liberal spirit which had been too
confidently caleulated upon by the promoters of the Railway, would exact the largest obtainable-
amount from the Company,—claiming in some instances from three to six times the amount
eventually awarded to, or accepted by them.

Having thus remarked upon the four principal items of “excess above estimate,” stated in the
said “ Report to the Ordinary Meeting of Shareholders,” I would revert to the assertion of Messrs.
Innes and Kemp, “that the professional Commissioner was not appointed to judge of the engineering-
feasibility of the plans, specifications, and estimates furnished by the Company’s Engineers,” and
would,—in my official capacity as one of the Commissioners appointed by the Government, in
compliance with the Railway Act, No. 2, to report to the Governor in Council whether the Railway
could be opened for traffic for a sum not exceeding £350,000, on which Report the carrying out the
Railway altogether depended,—avail myself of this opportunity distinctly to assert that, in uniting
with Mr. Innes in the Report of 30th January, 1868, that the line could be so opened,-I was.
principally, if not altogether, influenced by the fact that Mr. Kemp, having, in his professional
capacity, first carefully examined with Mr. Innes and myself the whole of the plans, specifications,
and estimates furnished to the Commissioners by the Engineers, did, in my estimation, distinetly and
unreservedly affirm ¢ their engineering feasibility” by expressing his professional approval of the-:
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same, with the full knowledge that the Report of Mr. Innes and myself would be based on such
approval. That it was so based is; I submit, clearly shown -by the terms in which the whole Report
is couched, but more particularly from the following extract from the same:—* We, the said two
Commissioners, having (in conjunction with' our ‘professional fellow-Commissioner, Mr. Kemp) so
carefully’ examined the plans, specifications; and estimates of the said Railway and works, and having
so availed ourselves of the -best professional information obtainable by us, do hereby .certify and
report that, relying upon such professional information, and upon the- accuracy.of the said plans,
specifications, and estimates so submitted to and examined by. us, we ‘do hereby coincide with our
-said professional coadjutor, Mr. Kemp, that the said Railway can. be operned for traffic for a sum not
exceeding £350,000.” - With such Report we forwarded a copy of Mr. Kemyp’s to the same effect,
before quoted in full, - (Vide Parliamentary Paper, No. 16, page 13, No. 34.) -

Mr. Innes and myself did not report absolutely that the Railway could be opened for £350,000,
but, « that having availed ourselves of the best professional information obtainable by us” (from M.
Kemp), “and relying upon the accuracy of the plans and specifications so .submitted to. and
examined by us,” we coincided with Mr. Kemp that the Railway could be so opened. . “The
Government were pleased to accept our Report, so distinctly based upon the professional information
afforded to us by Mr. Kemp, and upon such Report to sanction the commencement of the Railway.

Mr. Kemp-: therefore, having, in his professional capacity as an Engineer appointed by the
Government, as I submit, so affirmed ¢ the engineering feasibility,” and so expressed his approval of
the plans, specifications, and estimates specially submitted to him by the Company’s Engineers for such
affirmation and approval, is primarily and principally responsible for the sanction obtained from the
Government for the Company “to commence and proceed with the Launceston and Western
" Railway” upon an estimate in which the slopes of the cuttings throughout the line were stated at } to
1,—the additional outlay required to flatten such slopes in excess of such estimate so submitted to
Mr. Kemp and so affirmed by him being now caleulated by him at £20,000. This responsibility, in
all its relations as respects the non-professional Commissioners, the Government, and the various
interests involved in the carrying out the Railway, Mr. Kemp, as I submit, accepted by the terms of

his first Report, and should be prepared to sustain.

1 have, &e., .
. , _ (Signed)y THEODORE BARTLEY.
The Hon. the Colonial Secretary, Hobart Town. C

206.

Launceston and Western Railway Company, Limited,
- Launceston, 16¢th May, 1869.
SIR,

I BrG to acknowledge receipt of your letter of the 11th instant, covering the “opinion” of the
Attorney-General asked for by the Directors on the 5th instant.

Allow me to say that the Board of Directors have never asserted or suggested that an action
could be brought by the Contractors, under any circumstances, against the Company and Com-
missioners jointly ; but it does appear to me clear that if an aection can be successfully brought
against the Company, the liabilities of whose Shareholders are limited by law,—whose subscribed
funds (of £50,000) have been spent by -the joint action of the Company and Commissioners,—in
whose names they were deposited with the bankers on the precise form of account and certificate
now in dispute ;—then, that the funds of the Company, borrowed on legalised security from the
Government, and on the Company’s Bonds, must.be liable to attachment at the suit of the
Contractors, notwithstanding that these funds have been deposited in the bank jointly with the
Commissioners, who have spent those other moneys of the Company deposited in like manner, in
joint names : and I believe I am right in saying that it has been in view of these facts, and of the
utter ruin which must follow to all interests concerned—those of the whole people of Tasmania, as
far as the public. credit of the Colony is concerned, as well as the Shareholders—should the
Contractors be forced to this last resource, that has made this question one of so deep anxiety to
the Directors. . '

I desire to point out, with all respect, that if it be so, that no obligation whatever lies on the
Commissioners to countersign the cheques ot the Company given to - Messrs. Overend and Robb on
their lawful demand, as prescribed by the 27th Condition of their Contract with the Company,
there can be no obligation on the part of the Comuinissioners to do any other act of a like kind
with reference to any other pecuniary engagements to which they have (as in this case) equitably
been parties. '
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I-beg here to-remind you that. the :Commissioners were:.as much- parties”. to, the: Contract in
questxon as it was poss1b1e for them to. be,\under the powers. vested in them by the Act

“Under. the prov1s1ons of' this! Act xthey have seats ‘at the Boald and can; act and vote as.
Dxrectors They were,all preserit at the Board when the Contract was,deliberated upon,. accepted
and sealed. -They reported.to the Government, the- Contract so. entered . into, (see Parliamentary.
Corresponderice, 1868, p.-41.:43.) and did: not, in.either case, state. or. report. any . objection to the
27th Condition. Relymg~ on this Condition as to the payments by the. Company and Commissioners,
Messrs. Overend and Robbrenteréd on -thei work; in the:very fair expectation that. they would be.
1egu1arly paid, as prescribed by this-Condition. . So that, although: perhaps not to be. considered as
“¢ parties” in law to the said. Contract, they must be, held in. -equity, I most .respectfully submit,to
be “ pal tles to the engagement 50 far as the Cont1 detors aie concelned

I furthel respectfully submlt Whethe1 so far as the Contlactms are -concer ned and. for the
amount of the said Contract so - entered into . by the Directors.and. with the consent: ‘of the - Com-
missioners; the “ approval® of the.said Commissioners ‘was not.complete in terms of the 4th Section
of the Act : “first, By their: sitting’ at the Board whilst-the Contract was deliberated. upon and
accepted;—and. secondly, by their reporting it to the Government-; in both these instances, without
stating any objection to this Condition (27). ~And further, whether, so long as payments on account
aré fair and reasonable, and the Certificate (to use your own WOldS) “not 1ntent10na.lly erroneous,”
Messrs. Overend and Robb are. to be utterly ruined, without recourse, because of a difference arising,
subsequently to their Contract; between the pr ofessmnal advisers of - the Company and Mr. Kemp?
-or because the moneys of the Company, against whom the Attorney-General -holds that an- action
will lie, are.deposited,: for :special reasons- deﬁned in. the. Act No 2, in the JOlllt names. of the
Company and Commlssmnels ? ~ fo : : e

Owerend and Robb are: clearly innocent partles They entered upon then' w01k and have
continued to fulfil their.obligations faithfully, on'the .supposed good fzuth of the partiés to the
Contract ;. and in " equity the Commissioners have been‘clearly “parties”. so far as:the Contractors,
are concer ned both by their conduct at the Board of* Directors, and by their-official reports to the
Government : and surely there must be a provision in law or equity to protect these gentlemen
agamst the wlong Whlcll delay in their claims would infliet ? .

Admlttmg, t11e1 ef01e, as the Dlrectms have ever admitted, that the Commissioners may not be
successfully proceeded against by an action at common law, I"have to submit for the consideration
of the Giovernment whether the “expenditure” provided for by the terms of the Contract with
Overend and Robb,—a Contract, as 1 have endeavoured to show, entered into by the Directors with
the clear assent of the Commlssmnels,—has not practically had the « approval” prescribed by the
4th Section referred to ? and whether the Contractors, having not only entered on their work, but
been paid several sums on account thereof, in terms of the 27th Condition of such Contract, are not
still entltled to be paid, unless the cer tlﬁcates f01 progress payments are shown to be ¢ 1ntent10nally
erroneous”, on the vulue of theu w01k ?

Their Contract, so accepted by the Company, and apploved and reported on by the Com-
missioners; is not based on-“quantities,” but on the “value” attached to the.various items of the
Schedule ; and their final payments must be made-on the “value” so fixed against each item,
whatevel the “ quantxty of W01L done by them for the sum of money thus stated may turn out to be.

And thlS view of the case seems to have been accepted by the Govemment as decated in your
letter of the 10th of December last, where you'sayi:—*With reference to no- bill of quantities being
fuinished upon which the certificate is given, it appears to me that materials . for such 4 Dill are not
fully available, as the certificites are given, not fr om: measur ement but ﬁom pel 'sonal mspectlon and
expenence, and by the a.1d of the Schedule of pmces :

I beg to add, that had the pr ofess1onal Comrmsuonel at any t1me obJected to -any sum- celtlﬁed
to"‘be thus on’ account of such- Contract: ‘value, then I feel' assured the Directors would have
respectfully attended to such- &n obJectlon, a,nd have given to it due con51derat1on 3~ but -no .such
obJectlon has’ ever. been made: ‘ . : : :

- M
x Tlustmg th'tt the Government W111 glve ‘to* tlns lnghly 1m1)01tant questmn theu emhest
consider atlon,

, , * T have, &ec.,
o T (Signed)  H. DOWLING, Secretary.
The Hon; the Colonial Secretary, Hobart Town. UL
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: S A Attorne_/-G—enemls C’bambers, 18th- Ma_/, 1869

1 HAvE, read Mr. Dowhng s letter of the 15th mstant commentmg on-my, op1n10n aslxed for by
the Dlrectors on the 5th-instant. ' S BT I o

I answered a s1mple question-as to whether there was any ¢ obligation” upon the Company
and Commlssxonels to pay all moneys certifiéd to by the. Company s Engineers; and, that ‘my opinion
may not be misunderstood, I would state that'T construed the word « obligation™ as meaning a duty,
the performance of W}nch could be enforced by one of the Tribunals of thls Colony

_ The Leglslatme When allowmg ‘thie money to be ralsed by’ Debentures, did not entl ust 1ts sole
custody to the Company, but required it to be deposited in the joint names of the Corpany and the
Commissioners, and required it to be expended on the works with the approval of the : Commlssmners
and not othe1w1se . I .cannot, therefore, régard the money as “ the moneys of the Company.’ Every
penny that is expended requires the approval of the Commissioners, and. the Company cannot in
any way deal with the money Wlthout such approval '

The Commissioners have an absolute diser, etlona,ly control over the expenditure of money, and
10 act of the Company can avo1d the check thus nnposed

The Companys cheque cannot be honored unless the Commissioners join in it; and if the
Company confessed a Judgment in the Supreme Coult the J udcrment Credltor Would be il no
better posmon than the Company is inf itself.: :

Mr. Dowling’s letter refers to the “utter ruin” that might' occur in case the Commissioners
refused to join in giving a cheque to the Contractor. Such a result would be' one to-be deplored,
but the cause would appear to arise from the fact that the Commissioners require a certificate of the
quantlty of work done in a, form used by the Engineers on Government Railways in the neiglibouring
Colonies, where there was no such need for a check as in the present.case, but the Company and 11:s
Engineers- refuse to comply with the 1equ11 ements of the Comnnssmnels in:this respect DR

1 believe that the Gover ninent has no nght to 1nterfere with the Comnnssmnels in the exercise
of the discretion confen ed upon them by Parliament.

The Governiient could only remove them upon a case being made out that would warrant -
such a step, and I'do not think that a little extra precaution on their part would merit such a result.

The case seems to reduce itself to one of vely narrow compass ; if the Commissioners insist on
the fuller certificate, the Company must either give it, or accept the alternative pointed out by Mr.
Dowling. o . ,

W. L. DOBSON.

208.

Colonial Secretary’s Office, 19th May, 1869.
Sir, S : '
Havine submitted your letter of the 15th instant to the Honorable the Attorney-General, I
have the honor to forward, for your 1nf01mat1on the enclosed copy of a Memorandum thereon just
received from that oentleman :

I shall be glad, at your earliest convenience, to be favoured with your remarks on Mr: Kemp’s
- statement, contained in the postscript to a Jetter from that gentleman and Mr. Innes of the 20th
ultimo, that in his opinion, the cost of flattening the slopes throughout the Line of Railway will
amount to Wenty thousand Pounds instead of Twelve thousand, as estimated by the Company’s
Engineers.
I have, &ec.,
C T - S (Signed) RICHARD DRY.
The Secretary Launceston and Western Railway Company. ' '

NI . 209, :
Launceston and 'Western Railway Company, Limited,

Luunceston, 20th May, 1869
Sz,

I mave the honor to acknowledge the 1ece1pt of your lette1 of the 19th, covering a Memo by
the Attorney-General upon my semi- -official letter of the 15th.

I beg to observe that the responsibility of ths letter ‘rests Wholly on myself, but I'am 10W in a
position to say that I am aware a majority. of the. Directors concur in i,
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It is clear to me that the whole question at issue is misunderstood. The nature of the
Contract entered into with Messrs. Overend and-Robb, with the full assent and * approval ” of the
_Commissioners ; .the subsequent demands of the. professional Commissioner ; -and, particularly, the
‘ex parte reference to' Mr. Mais and Mr. Whitton, all are thoroughly misrepresented, or else mis-
‘understood ; and, under these circumstances, it is fruitless to discuss the main question involved.

Time must develope where, or with whom, the wrong 1'ezilly lies ; but when, perhaps, the results
to the Government of this country have been very disastrous,—and the more so because they might

- have beén early averted.

I have been anxious to reply to your letter enclosing, for my remark, the letter from Messrs.
Innes and Kemp of the 29th ultimo, but I am waiting the Engineers’ report, which I trust shortly
“to forward to'you. -
' I have, &ec.,
o - . (Signed) H. DOWLING, Secretary.
The Honorable the Colonial Secretary, Hobart Town. , '

210.

Launceston and Western Railway Company, Limited,

Launceston, 26th May, 1869.
Sz, o ,
MR. InnEs, some time ago, sent in to this office a series of papers, beiiig queries addressed, at
his instance, by yourself to the Engineers in Chief of the neighbouring Colonies, and their replies
thereto, having reference to certain professional practice therein referred to ; and these papers having
~been, amongst others, referred to the Engineers to this Company, they have reported as follows :—

. ¢ We can only say that, while we have the greatest respect for the opinions of Mr. Whitton and Mr. Mais on
such subjects generally, we attach no value to them in this particular case, because they were not supplied with the
means of forming a correct opinion. The manner in which the matter was put to them can only by the most
strained construction be said to represent the actual questions at issue. To comprehend the case in all its bearings,
the gentlemen consulted should have been supplied with copies of onr Contract, General Conditions, Schedule of

" Works, and Form of Certificate, as it must be evident how importantly thesc documents would affect the opinions of
professional men. Had the case been thus fairly laid before them, we believe that all-our views would have been
supported by the gentlemen referred to, as we notice most of them are, although so improperly stated.

(Signed) “DOYNE, MAJOR, & WILLETT.
“22nd May, 1869.”

. T have respectfully to beg the attention of the Government to this extract.

I have, &ec.,
(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town.

211.
Colonial Secretary’s Office, 27th May, 1869.

Sir, .
I uave the honor to forward to you, for the information of the Commissioners, the accompa-
nying copy of a communication received from the Secretary to the Launceston and Western Railway
Company, bearing date the 26th instant.

: I have, &c.,

(Signed) RICHARD DRY.
The Hon. ¥. M. Inxes, Esq., M.L.C.

212.
Colonial Secretary’s Office, 27th May, 1869.
SIr ' , _
’ I mave the honor to acknowledge the receipt of your letters of the 20th and 26th instant, ve-
spectively, and to acquaint you that a copy of the letter has been transmitted to the Hon. M. Innes
for the information of the Commissioners of the Launceston and Western Railway Company.

With reference to the last paragraph in your letter of the 20th instant, I trust that T may, at an
early date, be in possession of the Engineers” Report on the cost of flattening slopes.

I have, &c.,
(Signed) RICHARD DRY.
The Secretary to the Launceston and Western Railway. . :
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213.

By Erectric TELEGRAPH.

20th May, 1869.
T am instructed by the Chairman of the Launceston and Western Railway Company, Limited,
to inform ' you, for the information of the Governor in Council, that a Summons has been. served
on me at the-suit of Messrs. Overend and Robb, Contractors, out of the Supreme Court of the
Colony for the sum of £8009 18s. 7d., (and interest at ten per cent. with costs) due to them under
the conditions of their Contract, in consequence of the Commissioners’ refusal to sign the Cheque

given them by the Company for the said amount in pursuance of their Contract. :

L , ' ' (Signedy 'H. DOWLING, Secrelary;
The Hon. the Colonial Secretary, Hobart Town. :

214,

S : Colonial Secretary’s Offfice, 30th May, 1869.
IR, -. : , :

. I'mave the honor to acknowledge the receipt of your telegram of yesterday in which you inform
me that a Summons has been served on you at the suit of Messrs. Overend and Robb for the sum
of £8009 18s. 7d. due under their Contract with the Launceston and Western Railway Company,
and that this course has been taken in consequence of the Commissioners having refused to sign the
Cheque for the said amount. : :

From previous correspondence between the Commissioners, the Company, and myself, I infer
that the signatures of the Commissioners have been withheld in consequence of the refusal of the
Engineers to furnish Certificates in the form required. If so, it seems to me that the remedy is.
entirely in the hands of the Directors and Engineers; and whilst I deeply regret the position in
which the Company is placed, I do not feel justified in interfering with the Commissioners in the
discharge of the onerous and delicate duties which they have to perform. The form of Certificate
demanded has been adopted in some of the other Colonies, and must, therefore, be practicable here ;
and I leave it to the Directors and Engineers to say, whether the maintenance of a disputed point
of professional etiquette shall be set against the disasters which appear inevitable should the present

course be persisted in.
' T have, &ec.,

(Signed) ~ RICHARD DRY.
The Secretary to the Launceston and Western

Ralway Company, Launceston.

2135.

Hobart Town, 31st May, 1869.

Sir, ‘
As you are aware, the affairs of the Launceston and Western Railway Company are at present
in this position :—The Commissioners having demanded from the Directors that the Monthly
Accounts of the Contractors for the construction of the Line should be rendered in a prescribed form,
and be so certified to by the Company’s Engineer, the Directory, after some resistance, called upon
the Engineer to comply with that demand; which, however, he refused to do, suggesting the
alternative of arbitration,—but not arbitration based on the provisions of the Acts under which the.
Company exists, and which define the powers and duties of the -Commissioners,—but on a Contract
or Contracts of the Company. In these circumstances the Commissioners deemed it their duty to
refuse to sign the cheque for the last monthly instalment claimed as due to Messrs. Overend & Robb ;
and also to decline to recognise the arbitration proposed, and the Contractors have issued a summons

against the Company. : :

I need scarcely say that I have contemplated, for some time, the possible occurrence of the
present crisis with a very anxious desire to avert it; and it has been postponed solely by my having
temporarily accepted the responsibility of setting aside the opinions of my professional colleague
until they were fortified by disinterested and competent testimony obtained from the neighbouring
Colonies. By the time, however, that such testimony reached me, I do not hesitate to add, that my own
experience satisfied me that the facilities under the form of account contended for by the Company’s
Engineer,—for collusive arrangements prejudicial to the public interests involved in the Railway,—
for disguising the detail of operations during the construction of the Line from the knowledge of
the Directory or the professional Commissioner, and generally for a perfunctory and irresponsible
discharge of the Engineer’s Contract engagements, would be materially diminished under the form
of account, &c., on which the Commissioners insist, as compared to that which the Engineers think
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proper to concede. I could, therefore, no longer:hes:itate in taking the steps necessary to enforce the
demand which the Directory (though reluctantly) had endorsed, by declining to become a party to
payments until it was complied with. '

At the same time, I am not unconcerned that the. only course left open to me is. one, of
which the immediate penalty falls not on the  Engineer, who is responsible in the matter,
but on the Contractors, who are mnot responsible; and upon -the Directory, who, latterly-
at” least, have endeavoured to induce the ‘Engineer to do his duty. With this feeling, it
has occurred to me that possibly the Executive may have it in. their power to extricate
the Company from present embarrassments and secure the objects which the Commissioners
have had in view,—objects, the importance of which (to the Government and the Colony)
are magnified by past and impending additions to the cost of the undertaking, and by the
prospective risk of outlay after the Line has been completed, if an irresponsible and negligent super-
vision is tolerated at the present time, and also fix to some extent the cost entailed by their interven-
tion on the proper shoulders. I propose—though with diffidence, for I have not consulted my
colleagues or either of them on the suggestion—that, under the powers vested in the Governor in
Council, the professional Commissioner be granted such allowances as will enable him to employ the
staff of assistants required to measure, with approximate accuracy, the work executed from month to
month by the Contractors, so as to regulate payments; and also to supply that detailed information
by which the true value of remissions in the terms or conditions of Contract, or substitutions,
or additions may be ascertained, so that an efficient check upon transactions between the contracting
Engineer and the Contractors for the construction of the Line may be maintained both by the
Commissioners and Directors.

In so far as this proposal would, if carried out, entail an addition to the cost of the Railway, it
would be the duty of the Commissioners (holding that it was occasioned by the default of the Con-
tracting Engineer) to deduct the amount from the payments otherwise due to him—Ileaving him, if
he should think proper, to appeal to a legal tribunal. I do not enter into more detail at present, and
only throw out the suggestion, offered tentatively, from a sincere wish to reconcile the enforcement
of what is due under the law with the interests of the Company and of the Contractors, Messrs.
Overend & Robb.

You will fully understand when I refer to the demands of “The Commissioners” in different
parts of this letter, I do so in the sense of the Jaw which makes the act of any two Commissioners
the act of zke Commissioners. Mr. Bartley, as you are aware, dissents from the views of Mr. Kemp
and myself.

I have, &ec.,
(Signed) . FRED. M. INNES.
The Hon. the Colonial Secretary. '

216.
Colonial Secretary’s Offfice, 31st May, 1869.
S1r,

I mavE the honor to forward for your information and observations the accompanying letter just
received from Mr. Innes. I shall be glad to have your reply by return post.

I have, &e.,
: (Signed) RICHARD DRY.
H. Dowvixe, .Esq., Secretary, Launceston and Western
Railway Company, Launceston.

217,

Launceston and Western Railway Company, Limiled,
‘ Launceston, st June, 1869.
Sir,
- I mave the honor to acknowledge yours of the 31st May, but am not able to do more than
refer it to the Chairman, as I have no Meeting of the Directors to-day.

I regret to say that I am of opinion you have been misinformed respecting the form of certificate
demanded by Mr. Kemp and Mr. Innes. I am in possession, I believe, of most of the forms in use
by the Government of Victoria ; and the one in question is essentially different.

I most respectfully but emphatically deny that the remedy for the present embarrassment is in
the hands of the Directors and Engineers, who have been most anxious to avoid the difficulty.
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o
If the professional Commissioner is satisfied that his demands are jist and practical, and not
made to embarrass, why, I respectfully ask on behalf of the Company, does he seem to avoid a
reference to superior professional persons? The position of the Company with reference to the
Contractor has been brought about by the statement that the certificate on which progress payments
have hitherto been made does not afford the necessary information to enable Mr. Kemp to check
those payments. - . L -

Only a few' days ago I appealed to Mr. Kemp, in the presence of some of the Directors, to
show me the points in’ which he considered the certificate defective ; and his replies left the impression
that he had never studied the certificate, and. was ignorant of its first principles'; whilst I became
confirmed in the opinion that if Mr. Kemp, who cannot complain of the amount of salary paid
him, nor of the amount of labour imposed .upon him, will take the trouble, month by month; to go
over the.works with the certificate so supplied in his hand, he possesses the most perfect and simplest
form of check on the said progress payments. . ' '

If, however, these impressions are erroneous, there remains a very simple alternative of
reference, which the Directors are so anxious the Commissioners should accept. :

The Government will surely see that in a matter of this nature the Directors have as great a
claim to challenge the professional experience of Mr. Kemp as the Commissioners have that of the
Engineering adviser to the Company, Mr. Doyne ; and that a reference would finally seitle the
question of what may be claimed from Mr. Kemp, and what from Mr. Doyne, in their relative
positions,—the one as professional Commissioner, and the other as Engineer to the Company.

Mr. Innes, on this subject of reference, wrote to the Directors on the 26th May as follows ;
and why such reference is not still acceptable to the Commissioners I cannot understand. 'I believe,
with some modification, it would be so to the Directors :—

““The only question for arbitration which I can in any way recognise is this : The Launceston and Western
Railway Acts having provided for the appointment of Commissioners, and that the moneys raised under-these Acts
¢shall be expended upon the said Railway and works with the approval of the said Commissioners and not other-
wise,” and no Contract entered into by the Company containing provisions inconsistent with the powers vested in
the Commissioners being legally binding upon them, they have demanded, before payment of the periodical accounts
of the Contractors for the construction. of the Railway, that the Company furnish such accounts, duly certified by
their Engineers in accordance with form annexed ; which demand having been refused, the question referred to
arbitration is, whether the demand in question, made under the powers vested by law in the Commissioners, is
impracticable, or such as it would be repugnant to professional usage to comply with ? ;

“I am quite willing to be bound b y the opinion of any approved arbitrator on the question as thus stated.
Perhaps the statement might be verbally amended, but the substance to remain precisely as I have been able to put
it after a sleepless night in the coach.”

.A reference based upon this proposal, it appears to me, could have been arranged if, as in all
such cases, the Commissioners would have accepted the present certificates for a few weeks longer.

I have, &e., ; '
: (Signed) H. DOWLING, Secretary.
The Hon. Colonial Secretary. : '

- 218.

Launceston and Western Railway Company, Limited,
Launceston, 1st June, 1869. - -

S, , . :
1 wave the honor to inform you that the enclosed Memorial to His Excellency the Governor
in Counecil, adopted by the Board of Directors at a Special Meeting held on Monday, May 31, to
consider the peculiar difficulties in the way of the progress of the Launceston and Western Railway
‘Works, arising out of the issue of a Summons from the Supreme Court at suit of the Contractors,
and at which Meeting there were present—Messrs. W. S. Button (Chairman), William Gibson,
the Hon. Joseph Archer, James Robertson, John Crookes, Richard Green, Alex. Webster, W.
Dodery, John Seott, W. D. Grubb, T. Bartley, 5. V. Kemp. . .

. And I am instructed to request that the said Memorial may be brought under the early con-
sideration of His Excellency the Governor in Council.
I have, &c., - :
: (Signed) H. DOWLING, Secretary.
The Hon. Colonial Secretary. ‘ .




94

Lo His Excellency CaariLes Dv Cane, Esquire, Governor in Chief of the Colony of Tusmania, &,
The Memorial of the Directors of the Launceston and Western Railvay Company, Limiited. o
RESPECTFULLY SHOWETH : .

1. Tuar the 27th and 28th Clauses of the General Corditions of the Contract existing between Messrs. Overend
& Robb and the said Company for the construction of the said Railway are as follows:— . : .

27. Payments will be made to the Contractor every month of the amount which the Engineer may certify
by estimate from the Schedule of Prices as the price or walue of the work performed during the preceding
mounth, together with the value the Engincer shall place on any suitable materials that shall have been deli-
vered on the works, less ten (10) per cent. upon each such certified amount, until the sum so retained shall
amount to seven and a half (7}) per cent. of the Zotal price of the works, and that sum, together with a deposit
of two and a half (2}) per cent. on the total amount of the Contract—deposited at or before. the execution of
these presents—will be retained by the Company until the final completion of the entire works to the satistac-
tion of the Engineer; one half of the balance, less the amount specified in the said Schedule for maintenance,
will be paid to the Contractor within twenty-one days (21) after a Certificate shall bave been given by the
Engineer that the entire works have been completed to his satisfaction ; and the remaining half will be paid

- to the Contractor within twenty-one (21) days after a Certificate shall have been given by the Eugincer that
all the works have been maintained to his satisfaction for the aforesaid period of twelve (12) months after their
completion. Provided always, that no money shall be considered due or owing to the Contractor, nor shall -
ihe Contractor be entitled to payments for or on account of any work executed or maintained by bim, unless
the said Engineer shall certify the amount theréof, and that the Contractor is reasonably entitled to such pay-
ment, whether the.same shall be a monthly payment on account or in respect of such balance as aforesaid, nor
shall any such sum so certified be considered to be payable to the Contractor until the expiration of ten (10)
days after snch Certificate shall have been presented to the Company, or its Secretary’; nor shall any omission
to pay the amount of such Certificate at the time the same shall be payable be held or deemed to vitiate or
avoid this Contract ; ‘but in case of such omission the Contractor shall be entitled to interest on the amount
certified for at the rate of ten (10) pounds per centum per annum for such time as such omission shall continue,

28, No Certificate given to the Contractor for the purpose of any pragress payment shall prevent the
Engineer at any future time before the termination of the Contract from rejecting all unsound materials and
improper workmanship discovered subsequently to the giving of the last previous.Certificate ; ‘and, notwith-
standing the giving of any Certificate, that portions or the whole of the works have been satisfactorily per-
formed, the lingineer may require the Contractor to remove and amend, at any future time previously to the
final payment on account of the construction or maintenance of the works, any work ‘that may be found not to
have been performed in accordance with the Contract ; and the Contractor must remove and amend at his own
cost all such work, when so required, notwithstanding any approval made or given by the Engineer. The
Company shall be at liberty, on the report of the Engineer that the work approved of as aforesaid is not in
accordance with the Contract, to deduct from any moneys that may be due, or that may become due to the
Contractor, the whole amount that has been paid on account of such work. ’

2. That in prosecuting the said work it is the practice of the Company’s Engineers to furnish, for the
information of the Directors and Commissioners, a monthly Progress Report, and to give to the Contractors a
Certificate (in conformity with the before-named Conditions) of the-walue of the work done, and the amount to
which they are entitled on account thereof at the date of such Certificate, and payment has heretofore been made
accordingly from the funds deposited in the name of the Company and Commissioners, by cheques bearing the
signature of the Chairman, Secretary, and one Director of the Company, and of two Commissioners, Messrs.

Bartley and Innes.

3. That Mr. Kemp, the gentleman appointed by the Government as the professional condjutor of Messrs.
Bartley and Innes, has, since the first payment, persistently refused to sign any cheque so given on account ot the
value of the work so certified by the Company’s Engineers, giving as a reason that the Certificate furnished by the
Engineers does not possess the necessary information to check it, and demands that the Certificate shall be given iun

a form which be has supplied.

4. That the Engineers to the Company insist that beyond a few items of information required by Mr Kemp,—
which may be more appropriately given in their monthly Progress Report,—they can do no more than they have
done ; and further assert that, looking to the peculiar form of the Contract, no well-informed person in the profession
of Civil Engineering would claim to be supplied with the form of Certificate demanded by Mr. Kemp, the information
conveyed by which would be of the roughest approximate kind only ; and that thus no reliable information would
be supplied, not now derivable from the simple form of Certificate in wuse; and, further, that it would be
deception to represent the contrary to the Directors.

5. That the form of Certificale as prepared by the Engineers of the Company appears to Your Excellency’s.
Memorialists more in accordance with the General-Conditions of the Contract than the form insisted upon by Mr.
Kemp ; because the final payment for the entire work is nof to be made by measurement, but in'a specific total sum,
made up of many items, numbered consecutively ; the Contractors’ monthly payments_“ on account’ arising from
the proportionate valuce of the 'work done on each item : such va’ue not being at all derivable from any statement
of cubic yards of earthwork, rods of brickwork, or other measurements. .

6. That the Government seem to have accepted this view of the case in the following extracts :—

1st. In a letter to the Company, dated December 10th, 1868, as follows :—¢ With reference to no bill of
quantities being furnished upon which the Certificate is given, it appears to me that materials for such a bill
are not fully available, as the Certificates are given not from meussurement but from personal inspection and
experience, and by the aid of the Scliedule of Prices. I do not suppose the Commissioners require, or can
require, the Engineers to measure the work, but all information which can reasonably be obtained should, I.
think, be afforded to them.” ~ :

2nd. In an'answer dated 5th January, 1869, to a letter of Mr. Bartley, reporting to the Government his
reasons FOR SIGNING cheques of the Company to the Contractors, and that he should continue to do so, as
follows:—*I am in receipt of your communication of the 15th December last, in which you state your reasons
for “promptly signing the cheques for the two last monthly Certificates furnished to the Contractors by the
Engineers of the Company.” As by law the control of the funds for the construction of the Railway is placed



95.

in the hands of the Commissioners, I am unwilling in any way to interfere with their discretion, or-to express
: an opinion on the course they may deem it right to take, so long as no payments are made in excess of the

Contract price for any item, or on account of works not included in the Contract, and which have not beent’

approved by the Governor in Council.”” : : : : : -

3rd. ‘Inareply of the same date, 5th January lasi, to a letter of Mr. Kemp, in which he has reported for the’
information of the Government Zis reasons for xor sineine the cheques of the Company, as follows:—.
¢ Without wishing to fetter the discretion of the Commissioners, I would ask, whether under the 27th Clause
of the Contract they would not be warranted in taking the Certificate of the Engineers as primd facie evidence-
that the money was due to the Contractors, unless they were aware, or had strong reasons for supposing, that
the Certificate was intentionally erroneous. Even should the payments on aceount be too large, the Contractors
would be bound to finish the work contairied in any item for-which the over-paynient had been made.” :

7. That no allegation whatever has been made that the Certificate is erroneous in any particular, or that the
amount so certified *on account” is not due to the Contractors ; whilst on the other hand the Directors have passed
the account, and the Chairman and Secretary and one Director, and one of the Commissioners (Mr. Bartley), have
shown their entire satisfaction’ with it by signing the usual cheque for payment after a careful scrutiny of the same.,

8. That under the said Certificates of the Engineers so given as aforesaid, in conformity with the said 27th con-
dition of the Coutract, and for cost of land and oiher claims incident to carry on the work, the sum of £50,000 (the
subscribed moneys. of the Company) have been wholly expended on the cheques of the Directors and Commissioners,
and also the sum of £62,894 9s. 6d.—which includes £18,000 interest on Debentures—of the proceeds of Debentures:
exchanged for the Bonds of the Company ; but that for the ninth monthly payment to the Contractors, now. overdue,
Mr. Innes refuses to unite with Mr. Bartley in. signing the necessary cheque, not on the ground of any alleged
incorrectness, but the sole ground that Mr. Kemp’s demand for a new form of Certificate has not been complied with,

9. That under these circumstances Mr. Bartley suggested that the whole question at issue should be referred to
Mr. Higinbotham, the Engincer in Chiet of the Victorian Railways,—a gentleman of acknowledged high professional
attainments and of known personal integrity,—or some other Engineer of equal attainments as may be hereafter:
agreed on. )

10. That this proposal having at first been agreed to, but afterwards rejected by Mr. Innes, Mr. Kemp on the
18th instant, after consulting with Mr. Innes, submitted to the Board a proposal which resulted in the adoption of
the following resolation :— ‘ : , .

“Two of the Commissioners having absolutely declined to sign the cheque on the last monthly certificate
to the Contractors, unless the Directors will agree to demand from the Engineers that the data set forth in
the annexed -memorandum of this date (May 25) marked A. be supplied to the Board within ten days from
this date, in accordance with the form marked B. also hereunto annexed, and continue to furnish the same
with each certificate ;

¢ Resolved—That the Secretary forward to the Engineers the said demand ; viz.—That the data set forth
in the annexed memorandum of this date (May 25) marked A. be supplied to the Board within ten days from
this date, in accordance with the form B. also hereunto annexed, and continue to furnish the same with each’
certificate.” . . . . ,

11. That on the proposal on which thisresolution was based being submitted to Mr. Innes by a deputation of
Directors, it was understood that, if it were adopted as a resolution of the Board, it was probable Mr, Innes might
sign the required cheque, or that this act of the Directors would at least have weight on his mind in that direction.

" 12. That this resolution was, theiefore, under such pressure, adopted; and the demand forthwith on the
Engineers of the Company in the letter copy of which is annexed. Copy of their reply is also annexed, in which
they decline to comply with this demand. . . - oo

13. That the alternative of reference provided in the agreement between Mr. Doyne and the Company is the.
only course open to the Directors ; and a telegram communicating the above facts was transmitted to Mr. Innes, a
copy of which, with his reply, is anuexed. A )

14. That Mr. Innes still refuses to sign a cheque for Messrs. Overend & Robb’s claim; and the Company have
been served with a summons in the Supreme Court of this Colony at their suit for the amount of the Certificate now
due, with fen .per cent. interest thereon from the 24th May instant; and further, they assert their intention of
suspending the works, and of discharging on this community the large number of workmen who, with their families,
are now dependent on them for support. ' .

15. TlLat the calamity of this suspension of the works, and of the claims for damage which the-Contractors will’
have, must ere long be followed by the non-payment by the Company of interest on Debentures : and Your
Excellency will sce that this must result in-consequences the efféct of which on the people and Government would
be altogethér unparalleled in the financial disasters of this country. :

16. That such terrible consequences might have been averted by the reference proposed, as the Government and
Company would then have learned with certainty whether the Nominee of the Government or the Engineers to the
Company are in fault as to the form of the Certificate, and the party in fault could be dealt with _accordinglyq

17. That the Directors have now exhausted all the means in their power for the bringing about a solution of
the difficulty thus explained to Your Excellency. : o .

Memorialists, therefore, pray that Your Excellency, in view of the terrible financial results to this Colony, as:
well as to the interests of all concerned in this great work, which must assuredly follow from the suspension of the
work, will be pleased to take the allegations of this memorial into your most grave consideration, and adopt such.
Jmmediate measures as to the wisdom of Your Excellency in Council may seem meet, to enable the Company to
redeem their engagement with the-Contractors and to prosecute the works. : S :

And your‘Meinoriélists, as in duty bound, &c., &e., &e.

. . . W. 8. BUTTON, Chairman,
Ldunceston, 31st May, 1869. -
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(Copy.)

¢ DEAR SIRS, . - . T T T .. . o

“Twe Directors, at their meeting yesterday, having under their consideration the present inconvenience to the
Contractors by the non-payment of their claim on the 9th Certificate, given by you in accordance with their
Contract with this Company, and having in view the serious and,.indeed, .ruinous results to the Contractors, to the
Company, and to the.financial credit of this Colony,: which- must result from.such non-paymeént of a claim accepted
by the, Directors in pursuance ot the:terms of the said Contract,; and_desirous to bring the question to some tangible
issue, adopted:the following Resolution, 10 which I ask your immediate consideration j; namely,— - . - -

... ..%961h May, 1860..

¢ Resolved, That the Secretary. forward to the Eﬁgi_neérs the demand that the data set forth in the annexed
Memorandum of this date (May 25) marked A.. be.supplied to the .Board within ten days from this date, in
accordance with the form (B.), also hereunto annexed, and continue to furnish the same with each Certificate.

“Aga-in begging your attention, o . _
. - . S “T am, &e. L .

o . . ’(Signed).  “H. DOWLING, Secretary.

¢ Messrs, DoYNE, MaJoRr, & WiLLETT.” :

(Reply—Copy.)

“DEAR SIR, . o . ' ‘

“ Wx have to acknowledgé the receipt of your letter' of the 26th instant, enclosing two Forms, respectively
A. and B., and furnishing us with a copy of a Resolution passed by the Board on the previous day (May 25),
which contains a demand that we shall, within ten days trom ‘the date thereof, furnish to the Board the data
required under Form A, in accordance with Form B, . "

«98t], May, 1869.

¢ In reply, we have to observe that the points now raised hive already been ﬁ'llly' met by the explanation given
in our letter of October 26th, 1868, and our memorandum of November 20th, 1868, to which we respectfully call the
attention of the Directors. ’ :

“We need now only repeat, that any pretence on our part to furnish detailed “ciu:ant‘ities’ of cuttings, and
many other works, while in a'state of progress, and importantly altering in amount every hour, would be to
practise a deception which we are sure the Directors would not desire, o :

¢ Mr. Kemp’s persistent demand that we shall provide these details proves one of two facts: that he is incom-
petent to judge in such matters; or that .he wilfully determines to misrepresent facts, and to place captious
difficulties in the way of the undertaking. , .

. ¢ In our Progress Report of the 15th instant, we stated that we were preparing to measure up all cuttings as they
were completed, and would furnish the results'to the Board as quickly 'as we could do so with acccuracy. This

promise we shall strictly perform as circumstances will pérmit.

¢ Much of the information demanded under form A. we shall be able to furnish to the Board shortly, and it is
our anxious desire.to do so as quickly as possible; but we respectfully submit that such mere ‘forms” are of Jess
moment than the close supervision of the works in progress, which make such urgent demands upon our time and
thought; and which, if neglected, or handed over to others, may not be carried out in such an efficient manner as to
secure to the Company and the Colony- those permanent benefits they have a right to expect at our hands; and
which we are confident we can secure to them if we are met with reasonable confidence, and are relieved from the
systematic persecution and waste of our time to which we are subjected.

¢ We further respectfully submit that, pending our final reports on the question referred to, the Colony and the
Company are—under the form of certificate that we furnish monthly, in conformity with the 27th condition of the
Contract with Messrs. Overend & Robb—perfectly secured against the possibility of an over-payment, either by
fraud or accident; and this fact must be patent to any business man who will take the trouble to study the principle
of our Contract, and to comprehend the form of certificate,—two conditions which Mr. Kemp appears to have
neglected. : : :

. “TUnder these circumstances, whilst recognizing tle difficulties of the position, we regret that any course of mere
policy on the part of the Directors should have induced them to have made a demand upon us, which prior know-
ledge of our opinions ought to have prevented ; and thus force us to a refusal of compliance. - This we respectfully
now do ; and beg, if the Directors are dissatisfied with the course we have taken, to refer them to the clauses of our
Contract, which provides for any such difference of opinion as those now indicated.

“ We have, &c., ' )
' (Signed)  “DOYNE, MAJOR, & WILLETT, Engincers.
“H. DowriNg, Esq., Secretary.”’ . : .

(Copy Letter from Mr. Innes, referred to.)

' ' “25th May, 1869.
“My pEAR MR. GRUBB, oo . .

“WaILE the understanding on whick you and Mr. Gibson left me is fresh on my mind, I desire to put it on
paper. I distinctly decline to enter into any engagement, or bargain, or consideration of any resolution the Directory
may adopt, calling upon their Engineer to comply with the demands of the Commissioners as to the form of
Monthly Certificates to be furnished with the accounts of Messrs. Overend & Robb. But if uresgecuve of any
understanding with me, the Company require their Engineer to give the certificates demanded by the Com-
missioners, the Company having taken that step would be a very strong inducement to me to take upon myself the
responsibility of signing the cheque for the last month ; but I reserved my decision on that matter till after my
eturn to Hobart Town by to-night’s mail, :

(Signed)  “F. M. INNES.”
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(Copy.) S :

4 THE Directors have demanded from the Engineers the information required by the Commissioners in Forms
A. and B. annexed to your memorandum. This has'been refused by the Engineers, and the alternative of reference
accepted by them under the agreement between Mr. Doyne and the Company. . ' '

“The Directors will seek this reference without delay, and they pleédge thémselves to further it in'all its stages ;
ameantime, Mr. Innes still uniting with Mr. Bartley-and the Board in paying the claims upon the Company during
stich reference, B o ' ' .

. “By order of thé Board, ' . : _
. . L o . (Signed)  “H. DOWLING, Secrefary.
“The Hon. F, M, Ix~Es, Esq., Hobart Town.” .o

(Reply—Copy.)

“ THE responsibility of any consequences that may ensue from the Company’s Engineers. refusing to comply
with' the legitimate demans of the Commissioners must rest with them. I have made every endeavour to accom-
modate differences ; and the concession now asked, were. it made by me, would be-tantamount to admitting (which
I do not) that there can be any question as to the obligation upon the Engineers to obey the instructions of the

‘Company.
. ) (Signed) “F. M. INNES,
° Hobarton,”

(Reply—Copy.) . . . 4
“Tar Board of Directors, at-a Special Meeting, have had under consideration your telegram of yesterday ; and
‘T am to remind you that the terms adopted by you,— * the legitimate demands of the Commissioners,” —involve the
very points which the Directors have been anxious to refer to a professional decision—mnamely, whether these

demands are really legitimate or not.
. : . (Signed) - “W. 8. BUTTON, Chairman.
“ Hon. F. M. In~Es, Esq. : : _ :
“98 May, 1869.”

(Mr. 155ES’s reply.)
. “ 29¢th May, 1869.
“YouR telegram received last night. Theterms of any question to be referred to arbitration cannot be precisely
.given in a telegram ; but the law, not any Contract inconsistent with it, must be the ground of any reference to

which I can become a party.
(Signed) ¢ F. M. INNES.
. Hobarton.
“W. 8. Burrow, Esq., Launceston and Western Railway.””

‘ i . FORM A.
Axrr those cuttings that are completed or nearly so to be returned in cubic yards.
All other cuttings that are in progress to be returned in proper proportions, say, %, %, 1, &c.
Sleepers to be returned in quantities and localities where delivered.
«Culverts to be returned separately and in quantities as scheduled,
All bridge work to be returned in quantities. |
All pipes to be returned showing the distribution, and the different banks in which they have been inserted.
All fencing to be returned in chains, and all the other information contained in all the items of No. 9 Certificate.

95 May, 1869.

FORM B.
LAUNCESTON AND WESTERN RAILWAY.

CERTIFICATE oF WoRrKks, No. : 186

Contract, No. ' Contractors Messrs. OvEREND & RoBE.

PURNISHED AT THIS | PAID FOR UP TO LAST :
.
Rate DATE. CERTIFICATE, TO BE PAID FO
T "
9o O\ Total.

Price.

Description of Works.Quantity

No. of Iten.

Quantitics.| Amount. |Quantities.| Amouni. |Quantities.| Amount.

1t is desirable that within these limits the description,
quantity, price, and total should be printed in,
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MEMORANDUM.

“Mr. Kemr complains that our Certificates for progress payments show ¢only the money amount’ of work
executed ; that is, that they do not state the actual measurements or ¢ quantities’ of work done : he desires to be
supplied with the date upon which we base our monthly Estimates ; and he states that extra and ¢ unauthorised’
works are being executed, and that he has no means of knowing whether or not these are included in our Certificates.

¢ We think the latter statement may afford some explanation of the others, as it seems clear to us that Mr.
Kemp has failed to comprehend our system of Contract. )

* On one side we have & Schedule of the works to be performed. These are separated into so many distinct
items, and a fized price is set against each item. On the other side we have a 'Certificate showing the value of each
item at a particular date, the number of the item being given; and it is easy for Mr. Kemp as it is for the
Board to see at once by comparing the Schedule and the Certificate that no item is overpaid. .

¢ How, then, can extra and ‘ unauthorised’ works be included in our present Certificates ?

“QOur monthly Certificates are framed in all respects according to Englfsh practice, and in a manner that affords
ample protection to the funds of the Company. .

“Prior to giving a Certificate we make a careful inspection of the works from end to end ; and then simply by
the aid of the Schedule and our professional judgment and experience we estimate the value of the work executed
(see Clause 27, General Conditions of Contract). We do not recollect having asserted that it would bea ¢gross
fraud’ upon the Company for us ¢to attempt to give any quantities,” but we have said—and we repeat—that in
the present condition of the earthworks it would be impossible to give such detailed quantities as would, even
approximately, represent the true quuntity of work done at any particular time ; and therefore to state definitely
that so many cubic yards have been excavated would be simplyto state what we could not prove, or, in other
words, to mislead the Board by supplying unreliable figures. :

¢ The Board has fully approved the form and manner of our Certificates, and is, we believe, equally satisfied of
their integrity and fairness to both the Company and the Contractors. If Mr. Kemp is not, we submit that the
onus of showing them to be incorrect or dishonest lies with him ; and we fail to see that more elaborate returns on
our part would afford any further guarantee on either point.

¢ We have only to add that we have not made, nor do we intend to make, any deviations from the terms of the
Contract without the consent of the Governor in Council.”” ) .
(Signed) “ DOYNE, MAJOR, & WILLETT.
¢« Engineers’ Qffice, 20th November, 1868.” :

CERTIFICATES OF WORKS.

“ WE shall take care to furnish Progress Reports.with each Certificate, in compliance with the instructions of
the Board ; and we understand that, after consideration of Mr, Doyne’s explanation of the difficulties and uselessness
of furnishing quantities with each Certificate, the Directors, will not require us to go through the form of doing so.

: - (Signed) “DOYNE, -MAJOR, & WILLETT.
« FEngineers’ Office, 26th October, 1868.”

219.
TeLearAM ror H. Dowinine, Esq., LauncEsTON.

Colonial Secretary’s Office, 2nd June, 1869.

Tre 9th and 10th paragraphs of the Memorial having been referred for the observations of Mr.
Innes, the following memorandum has been received from that gentleman :—

“T have no other observations to make than that the representation in these paragraphs is refuted
by the terms of the communication from me annexed to the Memorial. I am not only willing but
anxious that the inconveniences which the Company is sustaining should be removed by competent
arbitration ; but I do not feel that I am warranted in accepting any reference which is not based on
the law under which the Launceston and Western Railway Company exists, and by which I am
empowered to act as a Commissioner. "

¢ No Contract of the Company can be paramount to the law.

(Signed)  «F. M. INNES.”

Is the Company prepared to submit a case to arbitration in accordance with the views of Mr.

Innes? .
) (Signed) RICHARD DRY.
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Launceston and Western Railway Company, Limited,
Launceston, June 2nd, 1869,
Sir, :
I mave the honor to acknowledge receipt of your letter of the 31st, enclosing a further letter
from Mr. Innes, which I will lay before the Directors at their next meeting.

I feel assured that the Directors will be surprised to find that, after the very distinet proposal of
reference made by Mr. Innes in his letter of the 26th May, a letter of the nature of that I am now
acknowledging. should have been penned by that gentleman, with any expectation of its being
acceptable to the Directors. It will be my duty, however, to bring it under their attention, at your
request. | '

: I have, &e.,
. o (Signed) H. DOWLING, Secretary.
The Honorable the Colonial Secretary. : :

221.

Launceston and Western Railway Company, Limited,
S Launceston, 3rd June, 1869.
SIR, ' BN '
Acaix referring to your letter of the 30th April, and 27th May, on the subject of Mr. Kemp’s
statement that £20,000 will be required for the flattening of the slopes of cuttings, I beg to report
that, in pursuance of your request in the last-named letter, I have asked the attention of the
Engineers to the memorandum of Mr. Kemp aforesaid, and I have received the following reply. So
soon as I have their answer to the whole paper, I shall submit to you the answer ot the Directors to
the statements made respecting their management of the Company’s affairs, in the same com-
munication from Messrs. Kemp and Innes.
‘ I have, &e., : :
- ' . : : : (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. - : - : ‘

(Copy.) :
) « June 1st, 1869.
“ DEAR SIg, ) o

“ The pressure npon our time has been so great that up to the present we have been unable to
reply to your letter.of the 7th ultimo, enclosing one from the Hon. the Colonial Secretary, dated
April 30, and which accompanied a letter from Messrs. Kemp and Innes, containing a series of

allegations concerning our engineering management of the Company’s affairs.

“ The greater part of these have already been fully answered by our former. communications ;
but we shall, as soon as time will permit, recapitulate these replies, and show clearly that the allega-
tions reterred to are simple misrepresentations, exaggeration of facts, and in some cases pure fiction.

“ As, however, the Honorable the Colonial Secretary calls especial and early attention to Mr.
Kemp’s memorandum at the end of the letter referred to, we no longer delay to reply to it, as
follows :— : o

-« Mr. Kemp asserts that the cost of flattening of cuttings will amount to £20,000. We have,
in several communications, informed you that until we have made the final measurements which these
alterations entail, we shall not be in a position to give more definite information than we have already
supplied to you, but we do not think that the cost will amount to nearly Mr. Kemp’s estimate.

¢ The measurements of all cuttings that are sufficiently far advanced are now being commenced,
and we shall send you the results as quickly as possible. ’

« Mr. Kemp insinuates that the cross sections which were placed at his disposal are so far incom-
plete that he cannot- ascertain the quantities correctly from them. To this we need only reply, that
when they were sent to him they were in exactly the same condition as when we calculated the quan-
fities from them, as also when they were used by the Surveyors appointed by the Contractors to take
out the quantities in their behalf; and neither we, nor they, found them deficient in any respect.

, “ We have, &ec.,
- “(Signedy DOYNE, MAJOR, & WILLETT.
H. Dowwuine, Esq., Secretary. _
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MinvTe Parer ror maE Exrcurive CounciL.

Colonial Secretary’s Office, Hobart Town, 3rd June, 1869,
SUBMITTED. - .

That, in reply to the Memorial from the Directors of the Launceston and Western Railway
Company, praying that immediate measures may be taken to enable the Company to redeem their
engagements with the Contractors and to prosecute the works, the Memorialists be informed, that
the Governor in Council, whilst earnestly desiring to avert the great evils which may arise from the
present complication, cannot in any way restrict the discretion of the Commissioners as to the
conditions on which their sanction shall be given to the disbursement of the funds which have been

placed at the joint disposal of themselves and the Company.
RICHARD DRY.

TaE Governor in Council approves, - '
E. C. NOWELL,
The Hon. the Colonial Secretary.

223.

Colonial Secretary’s Office, 3rd June, 1869.
Sir
"I mavE the honor to acknowledge the receipt of Cyour letter of the 1st instant, together with
the Memorial of the Launceston and Western Railway Company, praying that immediate measures,
may be taken “to enable the Company to redeem their engagements with the Contractors, and to
prosecute the works.”

The latter document has been laid before the Governor in Council ; and I am instructed to
inform you that, whilst earnestly desiring to avert the great evils which may arise from the present
complications, His Excellency cannot in any way restrict the diseretion of the Commissioners as to
the conditions on which their sanction shall be given to the disbursement of the funds which have
. been placed at the joint disposal of themselves and the Company.

. 'Whilst declining to give an opinion on the question at issue between the Engineers of the Com-
pany and the Commissioners, I venture to express a hope that an accommodation, if only of a
temporary nature, may he come to; and should the suggestion of a reference to a third party—
which seems to be favourably entertained both by the Commissioners and the Engineers—be carried
out, it may be hoped that future difficulties on the points at issue will be avoided.

But should no accommodation of existing difficulties be arrived at, His Excellency will be
advised, in view of the disastrous consequences which must inevitably result from a persistence in the
present struggle, and a consequent stoppage of the works, to sanction—as suggested by Mr. Innes
m his letter of the 31st ultimo, a copy of which I had the honor to forward to you—the issue of
instructions to the professional Commissioner to employ such assistance as he may require to obtain
the information he desires.

I have, &e.,

: (Signed) RICHARD DRY.
The Secretary Launceston and Western Railway Company.

224,

Railway Commissioners’ Office, Launceston, 9tk June, 1869,
Siw,
I maveE the honor to forward herewith a copy of a letter of yesterday’s date, addressed by me to
. my fellow Commissioners, Messrs. Kemp and Innes, assigning my reasons for refusing to sign their
letter to the Secretary of the Launceston and Western Railway Company having reference to a pro-
posal for arbitration between the Company and Commissioners of the questions at issue hetween
them, and recording my protest against the course of conduct pursued by Messsrs. Innes and Kemp
with respect to such proposal for reference, and then withholding their signatures to the cheques given
for the monthly sums certified to be due to the Contractors. .

I have, &ec.,
(Signed) THEODORE BARTLILY.
The Hon. the Colonial Secretary, Hobart Town.

Ptt——ga—ys——
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(Copy.) T Launceston, June 8, 1869.
GENTLEMEN, ' : ‘

I pEsirE hereby to place upon record my reasons for refusing to sign the letter of this morn-
ing, which you have addressed as from the Commissioners to the Secretary of the Launceston and:
‘Western Railway Company, in reply to his letter of yesterday, containing a proposal for reference
of the questions at issue between the Company and the Commissioners, “ based,” as stated in such
letter, “ upon and nearly as may be in the terms of the proposal of Mr. Innes,” contained in his
letter to the Secretary of the 26th ultimo, which distinct and definite proposal, so accepted by the
Directors, your letter of thismorning repudiates.

My reason for declining to sign your letter is, that after all the personal negociations that have
taken place between the Directors and the Commissioners, in which the Directors have in every
way in their power endeavoured to meet the requirements of the Commissioners,—as is so clearly
evinced by the correspondence on the question of reference,—I counsider that the refusal to abide
by such proposal-so made by Mr. Innes, and so accepted by the Directors, involves a distinet breach
of good faith with the Directors on the part of Mr. Innes, to which I should become. a party if 1

united with you in signing the said letter. -

I also desire, officially, to bring under your special notice and serious consideration the issues
involved by your refusal now to consent to a reference so proposed by Mr. Innes, and so earnestly
desired by the Directors ; and by withholding your signatures to the cheque for the last month’s
certificate, now overdue, to the Contractors, for which amount, as you are aware, a writ has been
issued at their suit in the Supreme Court against the Company.

1."If you sign the said cheque for the amount so duly certified to be due to the Contractors, in.
strict accordance with the 27th Condition of their Contract with the Company,—to which, as I have
hitherto contended, and do now contend, the whole of the Commissioners were approving, and as
far as was in their power consenting parties,—the utmost harm that could under any circumstances
_arise from your so signing the said cheque, or any others for amounts so duly certified, pending any
reference, could only be that you might possibly unite with the Directors in making some compara-
tively small overpayment to the Contractors, which in such case can be rectified before the final
settlement for the item or items upon which such overpayment might have been so made, which in
the meantime is amply covered by the Contractors’ deposit of £5017—Dby the 10 per cent. retained
every month from the amount so certified to be due to them—and by the large amount of their
plant, which together constitute a security against any such overpayment of at least £25,000.

2. Your refusal to proceed to the reference so proposed by Mr. Innes, and to sign the cheques
for the amounts so due to the Contractors, pending that or other procedure which may be necessary
for the settlement of the questions at issue between the Company and the Commissioners, involves
the most disastrous results—directly  to the Contractors and the Company, aud eventually to the
interests of the Government, the Railway District, and the whole community,—results whiclk
are so”thoroughly understood by you, who, with myself, were appointed specially to promote and
conserve such interests, that I need not endeavour to particularize them.

I now, on behalf of all such interests so committed to my guardianship, hereby record my
protest against the course of conduct you are now pursuing in declining to accede to an amicable
reference, and to unite with the Directors and myself in signing the cheques for the amounts so
duly certified to be due to the Contractors, which alone can avert such disastrous results, and
distinctly declare that the whole responsibility of the same must rest upon yourselves.

I have to inform you that I shall forward a copy of this communication to the Coloniak
Secretary, and also to the Board of Directors. '

I have, &ec.,
(Signed) THECDORE BARTLEY.
Messrs. Kemp & Innes, Commissioners Launceston ’ .
and Western Railway Company.

225.

By Erecrric TELEGRAPH.
: Launceston, 10th June, 1869.
Tue Board of Directors have arranged to send a Deputation to the Executive, to meet on
Tuesday at Hobart Town, consisting of Button (Chairman), Green, Grubb, and the Solicitor to the
Company. The Engineer, and perhaps myself, will accompany the Deputation. The papers I
referred to yesterday will be ready this evening. Meantime the Contractors stay proceedings.
Please say by return if any actual impediment exists to the Executive meeting this Deputation at

11 on Tuesday.
: H. DOWLING.
The Hon. the Colonial Secretary,
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By EvrecTric TELEGRAPH. A :
: ' T ’ 10tk June, 1869.
Tae Ministry will be prepared to receive the Deputation at 10 o’clock on Tuesday.

. . (Signed) RICHARD DRY.
H. Dowurine, FEsq., Launceston.

227.

Launceston and Western Railway Company, Limited,
Launceston, 10th June, 1869.
Sir, .

As intimated by telegram, I have now the honor to forward, for the information of the
Government, the correspondence between the Directors and Commissioners, which has transpired
during the ineffectual efforts of the Directors to carry out your recommendation of the 3rd instant.
I also’forward copy of Mr. Innes’s letter of the 26th May, which is frequently referred to therein.

The Deputation will leave for Hobart Town as most convenient to themselves—the Chairman
and Engineer to-morrow morning, and the other gentlemen on Monday night,—so as to be at
your command on Tuesday morning.

I have, &c.,

(Signed) ~ H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town.

— e

Hobart Town, 26th May, 1869.
DEear Siz,
Havine most fully and anxiously considered the resolution adopted by the Board of Directors.
of the Launceston and Western Railway Company at their meeting yesterday, as communicated
to me in your letter of that date, I beg now to reply thereto.

The first question which that resolution suggests is this : Does it provide any solution, or carr
: a 1 sugg . P y y
the parties at issue one step towards a solution of present misunderstandings?

To which the answer appears to me to be indubitably in the negative. The Engineers may
treat the demand of the Board, as they have treated previous intimations of its wishes, with
indifference, if not defiance.

The resolution does not convey that in such case the Board will resort to arbitration as between
the Company and their contracting Engineer.

But even if it is to be implied that ulterior proceeding is contemplated, the question to he
referred is not defined, and delay upon delay may arise in coming to an agreement upon that point.

The only question for arbitration which I can in any way recognise is this :—The Launceston
and Western Railway Acts having provided for the appointment of Commissioners, and that the
moneys raised under these Acts “shall be expended upon the said Railway and works with the
approval of such Commissioners and not otherwise ;” and no Contract entered into by the Company
containing provisions inconsistent ‘with the powers vested in the Commissioners being legally binding
upon them, they have demanded, before payment of the-periodical accounts of the Contractors for
the construction of the Railway, that the Company furnish such accounts, duly certified by their
Engineers, in accordance with form annexed; which demand having been refused, the question
referred to arbitration is, whether the demand in question, made under the powers vested by law in

the Commissioners, is impracticable, or such asit would be repugnant to professional usage to comply
with. .

I am quite willing to be bound by the opinion of any approved arbitrator on the question as
thus stated. Perhaps the statement might be verbally amended, but the substance to remain pre-
cisely as I have been able to put it, after a sleepless night spent in the coach.

In the meantime, however, pending the decision of the arbitrator, it must be understood. that
the Company shall comply with the demand of the Commissioners; while, on the other hand, the
Commissioners, anxious to meet the-Company in a spirit of concession, will yield to the proposal that
the. necessary signature shall be given without delay to the cheque for last month’s account, on the.
understanding intimated in your letter that within ten days the data of that account shall be furnished
to them in the form they have required. '

I have, &ec.,

" (Signed) - FRED. M. INNES.
H. Dowuine, Esq. ‘
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Launceston aiid Western Railicay Engineers' Qffice,
» Launceston, Tusmania, 28th May, 1869. -
Dear Siz, . . N

‘WE have to acknowledge the receipt of your letter of the 26th instant, enclosing two *forms”
marked respectively A. & B., and furnishing us with a copy of a resolution passed by the Board on
the previous day (May 25), which contains a demand that we shall, within ten days from the date
thereof, furnish to the Board the data required under form A. in accordance with form B. *

In reply; we have to observe that the points now raised have already been fully met By the
explanation given in our letter of October 26th, and our memo. of November 20th, to which we
respectfully call the attention of the Directors.

‘We need now only repeat that any pretence on our part to furnish detailed quantities of cuttings
and many other works, while in a state of progress, and importantly altering in amount every hour,
would be to practise a deception which we are sure the Directors would not desire.

Mr. Kemp’s persistent demand that we shall provide these details proves one of two facts, that
- he is incompetent to judge in such matters, or that he wilfully determines to misrepresent facts, and
to place captious difficulties in the way of the undertaking. o T

In our Progress- Report of the 15th instant we stated that we were preparing to measure up all
cuttings as they were completed, and would furnish the results to the Board as quickly as we could
do so with accuracy ; this promise we shall strictly perform as eircumstances will permit.

Much of the information demanded under form A. we shall be able to furnish to.the Board
shortly, and it is our anxious desire to do so as quickly as possible ; but we respectfully submit that
such mere “forms” are of less moment than the close supervision of the work in progress, which
make such urgent-demands upon, our time.and thoughts, and which if neglected or handed over to
others, may not be carried out in such an eflicient manner as to secure to the Company and the
Colony those permanent benefits they have a right to expect at our hands, and which we are confident
‘we can secure to thém if we are met with reasonable confidence, and are relieved from the systematic
persecution and waste of our time to which we are subjected.

We further respectfully submit that, pending our final reports on the question referred to, the
Colony and Company are—under the form of certificate that we furnish monthly, in conformity with
the 27th Condition of the Contract with Messrs. Overend & Robb,—perfectly secured against the
possibility of an over-payment to the Contractors, either by fraud or accident ; and this fact must be
patent to any business man who will take the trouble to study the principle of our Contract, and to
comprehend the form of certificate,—two conditions which Mr. X emp appears to have neglected.

- Under these circumstances; whilst recognising the difficulties of the position, we regret that any
course of mere policy on the part of the Directors should have induced them to have made a demand
upon us which prior knowledge of our opinions ought to have prevented, and thus force us to a
refusal of compliance. This we respectfully now do; and beg, if the Directors are dissatisfied with
the-course we have taken, to refer them to the clauses of our Contract, which provide for any such
differences of opinion as those now indicated.

‘We have, &e.,

_ (Signed) DOYNE, MAJOR, & WILLETT, Engincers:
H. Dowring, Esq., Secretary. '

Launceston and Western Railway Company, Limited, 5th June, 1869,
GENTLEMEN, :

Tue Hon. the Colonial Secretary, in forwarding a reply under date of 3rd instant to a memorial
addressed by the Board of Directors to His Excellency the Governor in Counecil, says as follows :—

“ I venture to express a hope that an accommodation, if only of a temporary nature, may be
come to; and should the suggestion of a reference to a third party—which seems to be favourably
entertained both by the Commissioners and the Engineers—be carried out, it may be hoped that future
difficulties on the points at issue will be avoided.” '

As you are aware, the Directors have been most anxious to proceed to reference since such a
procedure was first suggested; and would at once, I have reason to know, have accéded to the
proposal for such reference contained in Mr. Innes’s letter of the 26th May, had it not been fettered
with a condition, which that gentleman will have’ since learned was, and now is, altogether imprac-
ticable on the part of the Directors to comply with..
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: I have taken the -advice of such of the Directors as I could get together at the moment, arnd
acting under their advice and instruction-have the honor to forward for your consideration a proposal
for reference, based upon and as nearly as may be in the terms of the said proposal by Mr. Innes’;
and including an addition which seems to the Directors to be absolutely necessary to make the
reference complete. . :

I am to say that it will be the most anxious desire of the Directors to bring any reference
agreed upon between themselves and the Commissioners to the most speedy practicable issue ; and
pending such issue the Directors trust that the Commissioners will unite with them in making such
payxl:;lents as may be necessary to ensure the due and uninterrupted progress of the Railway and
-works.

I have, &ec., .
; (Signed) H. DOWLING, Secretary.
The Commissioners of the Launceston and :
Western Rathway, Launceston.

Railway Commissioners’ Office, Launceston, 7th June, 1869.
MEMO. . .

Tar Commissioners, in acknowledging the communication of the Secretary. of the Launceston
and Western Railway Company, received on Saturday afternoon, desire—before considering the
proposition therein submitted, or any other proposition which may be submitted,—to understand
whether the Directors of the Company engage to require their Engineers to comply with the decision
of the Arbitrator, who may be mutually agreed upon ; and in the event of the Engineers persisting in
refusing so to do—by which present embarrassments would remain as they are—what steps the
Company-will be prepared to adopt? For the Commissioners feel that it would be fruitless to proceed
to arbitration without having a satisfactory assurance that practical results would be thereby obtained.

The Commissioners desire at the same time to say, that there are two questions for adjustment
between them and the Company ; namely (1), the question as to the data to be supplied in the
periodical accounts (including the form in which such data shall be supplied in the certificates) ; also,
in the Reports of the Company’s Engineers, which the Commissioners in virtue of the powers vested
in them by law may require from the Company; and (2), the question as to the course to be
adopted pending arbitration so as to relieve the Company and the Contractors (Messrs. Overend
& Robb) of immediate embarrassments without unduly compromising the Commissioners. '

(Signed) FRED. M. INNES.
: SAML. V. KEMP.
THEODORE BARTLEY,

Launceston and Western Railway Company, Limited,
Launceston, Tth June, 1869.
GENTLEMEN, :

Ix reply to your memorandum of this morning—in which you say that ¢before considering the
proposition therein submitted” you must understand what steps the Company will be prepared to
adopt in the event of any refusal on the part of the Engineers to accept the results of such reference,
—I am authorised to say that the Engineers, whilst they cannot, of course, be parties directly to such
a reference, are prepared to aid the settlement of the question at issue by giving the Directors an
undertaking to abide by such instructions as they may frame, in accordance with the decision of such
reference, on the question proposed in my letter and memorandum of Saturday.

I presume that the Directors would expect that Mr. Kemp should also bind himself to his
coadjutors in similar terms.

‘With regard to interim payments to the Contractors, of course the Directors have assumed that
these will be paid by the Commissioners pending the reference, which really, in my opinion, need
occupy but a few days. :

I have, &e., .

) (Signed) H. DOWLING, Secretary.
The Commissioners of the Launceston and .
Western Railway Company.

Railway Commissioners’ Office, Launceston, 8th June, 1869.
MEMO.

Tae Commissioners under the Launceston and Western Railway Act beg to acknowledge Mr.
Dowling’s communication to them of the 7th instant, which they regret to find does not furnish, in
connection with the memorandum attached to his letter of the 5th instant, any basis for the solution
of present embarrassments to the Company and Contractors which they can consistently with their
duty accept.
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As very much seems:to be made of the form of certificate which the Commissioners have
required, they desire to state, that it is not about a mere rorM they contend or wish to contend.
But they require the guantities in each item as set forth in the Engineers’ certificate ; and that in
all those cases in which additions, alterations, substitutions, concessions, or.any minor departure
from the Schedule or -Contract -takes place, that the next Progress Report thereafter shall state
Sully the terms on which such additions, alterations, substitutions, or concessions have been made—
either distinctively under the head of cost or that of saving ; also whether the deviations, &e., &e.,
reported involve the condition of extension of time to the Contractors beyond the period for the
completion of the Line, as definitely provided in the Contract with Messrs. Overend & Robb and
the Company ; and if so, what extension of time. o

(Signed) FRED. M. INNES, ) Commissioners under the Zaunceston'
SAML. V. KEMP, and Western Railway Acts.

* Launceston and Western Railway Company, Limited,

8tk June, 1869.
GENTLEMEN,

I awm instrueted to acknowledge your communication of to-day.

- I desire to remind you that the proposed reference made by Mr. Innes on the 26th May, as
modified by my letters of the 5th and 7th instant, is aceeptable to the Directors, and that they
still desire to be governed by it. :

The Board, however, from the nature of your present communieation, direct me to ask whether
they are really to understand that you wholly decline such reference, or that you merely plead for
some alterations in the basis of such reference; and if so, whether you will state these distinctly
for consideration of the Board by 2 o’clock, when they will meet again.

I have, &e., :
(Signed) H. DOWLING, Secretary.

The Commissioners of the Launceston and Western Railway.

MESSAGE for Secretary of the Launceston and Western Railway Company (‘per Mr. Krmp),
Launceston.

9th June, 1869.

Mr. Inxes has nothing to add to his verbal explanation to the Board yesterday, and declines
acrimonious controversy, which cannot further business.

I concUur With M. Innes.
SAML. V. KEMP.
9. 6. 69.

228.

. Hobart Town, 11tk June, 1869.
Sir, .

RererrING to previous correspondence on the present position of the Launceston and Western
Railway Company, I beg to acquaint you that the general terms of reference to a third party
suggested by me a fortnight since not having been accepted, I endeavoured on the day before
yesterday to open negociations on a new basis. . Suspecting that probably professional jealousies
had operated to prevent a satisfactory accommodation between the Directory and Commissioners, I
proposed, as affording a plausible pretext for concession on the part of either or both Engineers,
without compromising the ends which the Commissioners had uniformly had in view, that the mere
form of account, &ec. should be left for adjustment to mutual satisfaction, but that the objects
contemplated by Mr. Kemp and myself should be distinctly recognised and provided for. These
objects,~—starting with that of the Directory and Commissioners being furnished, along with the
periodical accounts of the Contractors, with the data of such accounts (by which, as frequently
explained by Mr. Kemp, is intended, in respect to items in progress, the approximate quantities),—
extended to this: that all transactions affecting the cost, &c. of the line should, from month to
month, come under the review of the Board. And here explanation is required to make my
meaning clear to you, In the Contract between the Company and Messrs. Overend and Robb, a
provision—the expediency of which no one questions—is made in respect to deviations from,
additions to, or alterations in the works which the Engineers may from time to time previous to
the commencement or during the progress of the works by an order in writing require, and the
terms on which these shall either be allowed for as deductions by the Contractors, or paid for by the
Company as additions, where they consist of entire items in the Schedule, or where the omissions
consist of portions of the work not appearing in the Schedule as distinet items. And it is further
provided that in the event of any alterations, deviations, additions, or extra works being required,
the Engineer shall allow such an extension of time, if any, as he shall think necessary.
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Now, it has appeared to myself, as also to my professional colleague, that the deviations,
omissions, substitutions, or additions contemplated should be distinetly reported in the first Progress
Report after they have been séverally made, with the amount of addition to, or deduction from, cost
which they represent ; also, whether such additions, deviations, or substitutions entail an extension or
time for the execution of the Contract, with the attendant consequence of addition to interest payable
out of capital. Such information should not, so to speak, be “bottled up,” but, both for the purposes
of salutary check, and that the Directors and Commissioners may have, as far as may be, beforé
them from month to month the faets of the financial position of the undertaking with the prosecution
of which they are entrusted, it should be given as promptly as it can be. Six or twelve months
hence they should not find out for the first time that, in consideration of such and such additions or
substitutions, so much extra money has to be paid, so much longer time must be allowed to the
Contractors, and a new arrangement entered into with the contracting Engineer, lis original period
of engagement having expired. ' '

I do not, in what I have now said, refer to those larger deviations to which the consent of the
Governor in Council is required, but to minor ones which are left to the discretion of the contracting
Engineer acting in concert with the Contractors for the Line. But, since I have referred to major
deviations,—the only description which have yet come under the cognizance of the Board, although
many minor ones have been effected, of which the Engineers have omitted all notice in their
Reports,—I am reminded that the former have already illustrated that it is not so simple a matter of
account as it may appear at first sight, that of the terms on which deviations, &c. are executed, even
when it is provided that scheduled rates shall be observed. Other elements than quantity—the
period, for instance, at which a deviation is effected—may enter into the question, as the Directory
of the Launceston and Western Railway Company have already learned from a communication
from the Contractors, of date 15th March, 1869, the remonstrance in which awaits future adjudica-
tion. Again, the circumstance of whether a deviation or substitution has been effected to suit the
convenience of the Contractor or the interests of the Company is another element of account, and
one which points to the expediency of prompt adjustments in such cases. And the pecuniary
amount involved, even in minor deviations only, may be no inconsiderable sum in an outlay of
Three or Four hundred thousand Pounds.

I regret having to state that the majority in the Directory viewed with disfavour the claim to
be supplied with the information referred to, and that one of my fellow-Commissioners went so far
as to denounce the claim as involving a breach of faith! e so denounced it, on a view which, no
doubt, was convincing to himself, that it was an addition to previous requirements from the
Directory respecting which propositions had been entertained of a reference to arbitration. It did
not appear to have struck him that if it really were an addition, then it could not by the very term
have been included in any arbitration to the matters of which it was an addition ; from which it
would follow that it was not precluded from subsequent proposal, acceptance, or reference. I must
avow for my own part, however, that I did imagine that, by getting from the Engineers full data,
I would have secured, inferentially at least, the mnformation m question, or the basis of questions from
time to time which would have elicited it; and had I found myself mistaken in that opinion after
the data previously sought had been conceded, I should not have been restrained from asking for
such additional information as I discovered to be necessary in the discharge of the duty I have
undertaken. I can conceive no greater “ breach of faith” on the part of a Commissioner bound to
satisfy himself and the country as to the proper disbursement of public funds, than his engaging not
to ask for any information bearing on such disbursement beyond a certain quantum, which only his
ignorance and inexperience, or want of reflection, can have led him to suppose was all-sufficient.

Compelled to abandon the hope I had indulged of arriving at an amicable and satisfactory
adjustment of misunderstandings between the Commissioners, the Company, and the Contracting
Engineer, 1 beg now to renew, but with more confidence than I recently submitted it to you, the
suggestion that Mr. Kemp be authorised to engage the requisite field assistance to enable him to-
measure the works as they proceed, to satisfy himself and colleague as to the payments due from
time to time, and more effectively than he can do single-handed, supervise the construction of the
Railway. And I do so both on general and special grounds, to which I invite the consideration of
the Executive.

So long since as the 4th December last, when my experience was limited in connection with
the proceedings of the Launceston and Western Railway Company, I ventured in aletter to you to
intimate my misgivings as to the soundness of the Company’s arrangement, under which a contractor
for one description of work in the Railway, the engineering and supervision, was to act as a check
upon the contractor for the other, the construction of the Line. The profit in either case arises by
the same kind of adjustment ; but whereas the work of the one is measureable, ponderable, sus-
ceptible of being tested, this cannot be alleged to anything like the same degree, or in the same
sense, in respect to the general services of an Engineer who contracts for a lump sum without
defining the number of hands he will employ. It follows from this, that the services of a contracting
Engineer may be loose and ineflicient without it being practicable to reach him by legal process,
and his practical irresponsibility is all the greater where he has a Board to deal with than where his
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proceedings are under the check of- a. competent functionary. appointed for. that- purpose. : This
might have been foreseen, but'it-has-at any rate  been evinced very conclusively by experience, and
" the views propounded. by authorities the, most competent .to advise underthe circamstances are the
Tesult of that experiénce. , Mr. Higinbotham, C.E.,. the well-known Engineer in Chief of Railways
in Victoria, was examined before a Committee .of the Legislative Counecil:. of- Queensland in:1866;
from the evidence appended. to whose Report I, extract the following :— .. ... . .- .
28. 1 should like to ask ‘you .zi'('lué's'tibn in referénce to the mode of ehgiﬁééfiné‘éuperint'er‘]den'ce we have édopte'd;
I:suppose you are aware that our Engineerin Chief can hardly be called 2 Govérnmeént OHider, as he is a contractor
for the superintendence of the Railway:Works?  Yes, I am uware of that: -~ .0~ -. - i T
" 29.'Do you think ‘that it is ﬁ"de‘s-irélv)le course to adopt? It would be ;n'p‘re':désui;'ablie,:l:t_hirik-,", to have an Oﬂicer
paid at an annual salary. T t oo e B .
_80..In fact, to have some 'cémpetent Engineer upon whom. the Minister for Lands and Works‘»could rely: fol”
advice?. Yes . % .. .* _.* ] think for the interests of .the Goveérnmnient; and-the convenience and good working
of the Department, it would be .better to have a paid Officer as the professional head of it. ” v

© M. Higinbotham, in giving this evidence, was careful to guard himself against béing understood
to reflect wupon Mr. Fitzgibbon, the -Contracting Engineer-in-Chief in Queensland ; but it appears
that the Executive lost no timeé in applying a corrective to the vicious system "they had pursued,
not waiting for the expiration of Mr. Fitzgibbon’s coniract engagements to do so. ' o

' In compliance with a requiést from theé Government of Queensland, a Report was, furnished,
under date May 10th, 1868, by W. Mason, Esq., C.E., Member of the Institute of Civil Engineers,
Acting Enginéer-in-Chief for Railways, New South Wales, on'the Southern and Western Railways
in the first named of these Colonies, which he concludes with ¢« Recominendations” of which the
following is one +— ' a ' ST : »

T recommend that no lines of . Railway be made in any .direction, or contracts. be entered into for their
construction, without first. ascertaining. by proper Surveys and levels the best.line to be adopted ; and that all
work of this description be done by a salaried Officer, under the direction of the Chief Engineer, and not by contract 5
and that the supervision of the construction of all works be done in like manner, and under the immediaie direction
of the Chief Engineer.” :

-, - Either form of service, that by contract or that by a permanent Officer, has its .special .recom-
mendations or disadvantages no doubt ; but I submit that the temptations-to.a perfunctory and merely-
plausible discharge of an:accepted duty—that performance of duty which' the lapse of time expires—
are infinitely greater from an employée who is here to-day enlisting support to schemes from which
he is'to derive a profit, and having carried them.out, is gone to-morrow, than from one whose
position is permanent and opinions not warped by the motives of hope, fear, or gain which actuate a
mere Contractor. o . o ~ S

In turning over the valuable body of evidence on Railway questions to be found in the Parlia-
mentary Journals of the neighbouring Colonies, I was-struck by finding that in Queensland, as
here, the blunder had been committed of adopting the- slope of a quarter to one in certain cuttings..
This course had been taken on the suggestion of .the Contracting Engineer there. Its expediency,
however, having become questionable, the evidence of professional experts was taken on the point ;.
and from that of one of their number I quote as follows :—

«1 believe you have conducted engineering operations in a great many parts of the world ? T have.

« And in the Australian Colonies ? Yes.

¢ Have you superintended the execution of any Railway works in any of the Australian Colonies, or are you

now engaged in doing so ? "1 am carrying out a Railway in New Zealand.
“ Have you any knowledge of geology ? Yes; it has been a portion of my professional study and practice.

¢ Have you examined the cuttings on No. 5 Section of the Southern and Western Railway in this Colony ? I
have examined twenty-fuur of them, commencing at the upper part of the Section and going dowu. I have
examined twenty-four of them. Co® ® L - % e

¢ Do you think fhey will stand at the slopés at which they have been taken out b-y the Contractors ? No.
* w % ™ * * © ‘

“Of what kind of materials are these cuttings composed ? I think I may, perhaps, save time by reading over
my diary of observations made at the, time :—¢ Many of the cuttings are in a most dangerous state ; nearly all of”
them must be flattened, walled, or underpinned before it would be safe to open for traffic. They puss through
metamorphic rocks, shales, marls, &c., and are mach broken up by hard trap dykes. These materials are full of
fissures and loss of -cleavage, which admit the rain; and as the action of air and water causes each of them to swell

“and break up, slips must take place. In many of the.cuttings the rock is under-stratified with thick ‘patehes of
marl, which almost turns-to mud in the action of the weather. This will, doubtless, in time be washed away by the
Tains, the rock . will be undermined and heavy falls will take place, unless all soft material is reduced to.slopes that
will retain soil and ‘grass ;* for unless it is walled and the rock underpinned, all the soft material on the slopes, with
the exception of the dykes, will waste.much on exposure, and consequently, if they are not cured in some way, there
will be a constant expense in clearing the drains, and it will be impossible to keep the ballast from being filled with
mud. In other places no stratification exists,. the materials being upheaved into confused heterogzneous masses,
from which large fragments are certain to work away and fall into the cuttings, unless some measures are taken to
prevent them from doing so. Each of these cuttings requires, in my opinion, special treatment, each being an
engineering study in itself.” S <
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~ This evidence, so clear, conclusive, graphic, the fruit'both of geological and enginéering’
knowledge, was given by Mr. Doyne, a witness on' the general subject of Railway construction.in-
the month of August, 1866. Within a year or little more afterwards, Mr. Doyne, in the character
of a Contracting Engineer, having. to ‘frame- plans the -acceptability -6f which, and his own-
professional employment, depending on the -terms at which it can be made to appear that
these plans can be carried out; proposes. the very slope-against-which he-had given such condemning:
testimony, and this too in connection with geological . and other conditions not a whit-less unfavour-
able than'those described by him in Queensland. I quote this instance both as a general illustration
of the inexpediency of contract professional services, and also as a special reason in support of the
appeal which I now make. to the Government not to leave the Launceston and Western .Railway .
almost’entirely to the mercy of Contractors. ° My object being to expose "a system, not personal
accusation, I might pass without further allusion to it the grave and expensive blunder, likely in its
rectification to ‘absorb one-third or more of the subseribed capital of the Company, in respect to the
slopes of certain cuttings. - But, as Mr. Doyne has ventured to offer: excuses for that feature in his
plans, and as they are of such a nature as to enforce my argument, I advert to them for an instant.
The slope, he has alleged, was-suggested.as an “ experiment.” A professional man I submit, whose
proposals were not influenced by the strong inducement of getting a contract, but governed by
merely professional considerations,—particularly one so competent, as Mr. Doyne’s evidence before
the Committee of the Queensland Legislature shows him to be, to appreciate adverse geological
conditions,—would néver have propounded the disastrous “experiment” of cuttings at a quarter
to one, the. quick and inevitable failure of which now fills with dismay.and misgiving, as to the
future of the Deloraine Railway, numbers who had previously reposed implicit faith in Mr. Doyne.
He has also alleged " that the “experiment” was recommmended by considerations of “ economy.”
Again, a professional man whose advice was paid for according to its worth and not by the profits
of a job, his getting which depended on the tenor of that advice, would not have been warped by
these considerations. And how illusory such ¢ economy” is,—signifying in fact nothing more
than a' temporary make-believe; to be paid for afterwards with interest when retreat is cut
off from those who liave embarked in an undertaking which must be completed,—must be patent
to any one.

It is not, however, so much in the services of Mr. Doyne, previous to the construction of the
Railway having begun, as in those miscellaneous services which he is bound by his Contract to
render during construction, that occasions for remonstrance and for interposition have been forced
upon my attention. Whether the facts which I proceed to adduce do or do not evince a persistent
design on the part of the Contracting Engineer to escape the labour and the cost of fulfilling his
contrdct engagements, I.leave -these facts to show. In itself, it may be a trifle, the preparation of
the plans of railway carriages for the Line ; it was, however, an item in the duties undertaken by Mr.
Doyne, and in consideration of which he has to receive from seventeen to eighteen thousand pounds;
I myself was of the opinion that, all things considered, including. that of the time which was left to get
the work locally executed; it was better that the carriages'should be obtained from home according to
plans approved there. - But, nevertheless, it did not escape observation, that the recommendation of
that course by Mr. Doyne relieved him of so much of the work he was in course of heing paid for,
and that the final acceptance of it, after delay upon delay, was to a great extent constrained by these
delays, for which he was principally responsible. ~ But that instance sinlks out of sight in comparison
with the next :—Entrusted by a most unbusiness-like arrangement with authority- to order from
England, through.the Company’s Engineer there, the materials of the Longford .Bridge, when the
answer to his instructions reached the Board the discovery was made that these instructions went to
relieve him of a most critical part of his duty—the ordinary duty—of a Contracting or other
Railway Engineer, at.the price of a large additional outlay. from the funds supplied by the Company
and the Leégislature.  On this head I beg to quote the following passage from a Letter to Messrs.
Doyne & Company, of date November 23rd, 1868, from Mr. Hemans : — S

“Ten of the first firms in this country were invited to tender. Tour of them refused, as they would not under-
take the erection in Tasmania. :

«The Tenders for this bridge would have been considerably lower had not the erection in Tasmania been
insisted on ; but after the communication of your strong views on this point I would not give up the requirement, -
though much pressed to do so.” ! ' ; .

It will be acknowledged that it is. of the very utmost importance that thorough and minute
gitpervision of the Railway Works during  the progress of-their construction should be enforced.
Provident conditions in a contract for construction are of uncertain value unless it is seen that they
are faithfully complied with. Repeated ,visits, however, having disclosed to mie "the fact of works
proceeding in which there was no supervision of the kind which Mr. Doyne’s Contract bound him
to provide, after waiting for the effect ‘of a verbal  reference to'the subject which I made to the
Company’s Secretary, and finding none, I formally brought the matter before the Board by a
notice that the namies of the persons employed by the contract- Engineer should be furnished to the
Board, with the localities in which they were severally engaged, on a given date. The reply given
was a categorical refusal in which .the right of any one to demand such information was denied.
More anxious for information than to maintain a controversy with the Engineers, I next submitted
a notice, which was seconded by a Director (Mr. Robertson), and carried, in these studiously
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- eonciliatory terms :— That, without designing to prefer. any charge whatever against the Engineers,
. it:would be satisfactory to know what staff was-employed under them for the purposes of supervision
. -of the works.” 'Some. weeks .elapsed and. no notice whatever.was, paid to this resolution by the
“Engineers, when their attention was called to it, of which the efféct was a letter from them personally,
. offensive to Mr. Kemp, but without the information sought. Thus much, however, was vouchsafed,
- that, beside thie services of : Mr: Doyne and' his assistants,—indefinite in number,: duties;, &c.,—the
. gervices of Mr. Tidy, the Overseer of Messrs. Overend and Robb the Contractors, had been engaged
to supervise his‘employers in the execution of their contract, as respected the earthworks: in other
words,  Mr. Tidy in-.one capacity was 'to supervise Mr. Tidy in another. The services in -like
manner of - Mr. Conway, Overseer.of Brickwork . to Messrs..Overend and. Robb, had been engaged
to supervise that branch of their:Contract,—Mr.. Conway being their paid servant. I annex the
eorrespondence which took place on this subject: as-illustrating .better than any words of mine could
convey the notions which the Engineers entertain of their position and responsibility..

It will be considered remarkable that. a motion was actually submitted at the Board that the
réjoinder which I have quoted was satisfactory. This, however, was negatived, a resolution being
spassed instead, affirming the opinion .of a majority-as to the amount of -enginéering service which
-might reasonably be required in-stated portions of the works; - But to that resolution as little
Jregard was shown by Mr. Doyne and his partners as to ‘previous intimations of . the opinions of the
Directory. - The next step taken was the nomination by the Board of a Committee of Inquiry of
dits members ; to which the answer given was, that the Committee would not be recognised by the
- Engineers unless the Directory first rescinded a resolution which' they deemed to imply a pre-
judgment on the matters in dispute. The Engineers argué that their supervision has hitherto
-Obtained the most satisfactory results, and that by. results only can- any fair. conclusion be arrived
‘at: as ifit were not obvious that the results of .a sham supervision' may escape -detection till after
Contract Engineers and Contract. Railway Contractors-have been long- paid and done with. I.find
.n the evidence before the Queensland Committee the following: in reference to the abutment of a
-bridge which had shown indubitable symptoms of unsoundness :— : :

. % Do you know why Mr. Wileox _'w,és not";:élied ‘upon to rep,air.thef bridge? Because he was not called u};o:n
“to do so until after his time for the maintenance of the bridge had expired.” o ' ol

©  ‘In'the next page of the same evidence the defect’ in the abutment is accounted for in the
~following terms by the Engineer in charge of the bridge : — B B

. ¢« Directly our.backs were turned the Contractors would do this. We should have had to stand over them all
: the time to get themy to do it. They would not do it.”’

‘T have no.ground whatever for reflection upon the Contractors, Messrs. Overend and quli;

_but let their character be as much above. all impeachment as.it is possible for it to be; Mr. Doyne was

not redeeming those contract engagemenits for. which- he is :receiving at the rate of £7000 a year

when he left the works proceeding at the Longford Bridge, and those works too in their most

, eritical stages, as I found them on three different occasions when I, visited them, that is, without
anyone to represent him on the spot. : :

‘ Flimsy as the argument about results is, the proposal of the Engineers that they should be
met on the works that they might have an opportunity of showing how scrupulously they were
“fulfilling their engagements is not less so. Reduced to a.practical shape, the acceptance of such
. a test signifies this : a day appointed for the meeting, by which it is arranged that vigorous work-
_men are on a fixed spot, where as vigilant overseers of one kind and another are to be seen also,
and a courteous Chief Engineer presides over the scene, blandly or triumphantly pointing a
deputation cheered by country air to the conclusive evidence of facts! The deputation returns from
. the. excursion, if not reﬂ'eshe(i}, into good-humoured satisfaction, silenced by a test to which they have
. ‘eredulously assented, but which .any man of common sense must reject as absurd. To find whether
_men are discharging a stated duty in which they are unavoidably left much to themselves they
--must be taken unawares, not,seen by appointment. I need scarcely acquaint you that the Directors:
~-did not entertain the proposal of Mr. :_]goyne, and matters remain just where they stood—that is, as
- far as regards any satisfaction conceded to the Board—when the subject was first mooted in March,
-and now we are in June. Let me, however, correct myself. Mr. Doyne has told the Directory
- that arbitration is an alternative under his Contraect: arbitration in a case in which from the
-undefinable elements of the question it may be impossible to prove neglect of duty, though it may be
-ever so manifest that the cordiality and earnestness which are indispensable to its efficient discharge
..are wanting, and that the service given is niggard and plausible and not what the nature of the case
"xequires. The relations between the Company as represented by the:Board and their Contract
. -Engineer at the present moment are of this inconsistent and, as regards the former, derogatory
- character.” The Directory have asked Mr. Doyne what staff he employs, where and what they are
- doing ; and he tells them that that.is his affair, not theirs. The Directory. have renewed the inquiry
.in terms -deprecating. displeasure, and he is inexorable, and personally offensive to one of their
. number, -albeit a Commissioner. ' The Directory, not prostrated yet, affirm an opinion as to the
- engineering service - the. works. require, and their opinion .is set at nought.. The Directory then

o
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propose  to ‘give ‘thé’ Ehgineérs an opportuiity” of ‘satisfying & sub:¢onimittee, and its office “is
repudiated”unless the way bé-cleared by a préliminary ddmission’ on ‘the ‘part of'the Directors that
they have been' guilty ‘of a rash préjudgment. ~And ‘thus”tinie i tided “over, and duty evaded by

delay. . ST e ‘ : o

;- Such is’ Contiact Engineering 'service; irresponsible and unsatisfactory. T might accumulate
illustrations, but this I do not'conceive-can be neecessary. I cannot -¢onclude, -however, without one
or two fuither instances being given. = The Governiient, dcting on the - opinion of the Law Officers,
hasrequired the assent of tlié Governor:in Council to deviations from the original -plan of the
Railway of a considerable naturé<=such ‘as’ the  alterations' of ‘slope -at ‘the cuttings on the White
Hills, - &c.—to be first obtained,. on:the report of the  Commissioners; and this course has been
followed in a part of this work which has been efféected. -Biut, from no other ‘conceivable motive than
to escape this reférence ‘to-the Coimmissioneis; the law 15 now set ‘aside, and alterations, &e. are being
carried out at a cost of thousands for which the required sanction has not been given. '

: The ‘Coninissionérs in' the discharge of their duty ‘having found it necessary to refer to the
Plans which were subritted to' them at:the time'they-were called upon to miake their first Report
to the Government, ask for them through ‘the Bodrd ; 'and they are: met by the:evasion that they
Were partly destroyed; but the remnants, if any, would be obtained -from - Melbourne. Of course,
-after the lapse of> seéveral weeks they find they ‘have ‘got mnothing. They desire to examine the
“Estimates of thé Contracting- Engineer, wlich under the first part of -his Contract became the
“property of the Company on his being paid £3600, and these are refused. - :

. -That which will riaturally excite surprise is, liow it happens that a body of gentlemen, deeply
interested on their own account as well as that of the Shareliolders’ whom they represent, should
sucetmb in the ignominious manrer I"have desciibed. Before attempting to explain that circumi-
stance, it is right that I should state that, tatiglit' by experience;-thé number of those Members of the
Board who feel the necessity of miaking the Engineer truly responsible,~—insisting on transparency
in the transactions of the Engineers witli the Company or with the Contractors, and discountenancing
an ear-wigging mode of conducting business in which some are made acquainted with matters not
known to others,—has increased and .is increasing. ~But even as regards those who,as it has
appeared to me, have been too. willing to leave. everything to. the. pleasure of the Engineer and
Secretary, I should be sorry to be understood to say one word reflecting upon their motives or
intentions ; and I am alive to the difficulties of their position. It is not easy for a number of
individuals embarked in a speculative undertaking in which they had previously been enlisted as a
political cause, and where their zeal, faith, and earnestness had induced others-to follow them and
accept the same pecuniary risks ;—it is difficult, I say, for individuals so situated to act at once as if
their confidence was gone, and thus extinguish the hopes they had lighted up in others. It isnotonly
excusable, -but it is ‘eréditable in ‘sormne respéets, that they' should fortify, even should ‘it be with
undue leaning, the authority in which'they had been induced to confide. - - v

Again, the Board of the Launceston and Western Railway is not exempt from those faults
which in a greater or a less degree are inherent in all Boards, but more especially inherent in those
composed of a large number of individuals. ~ It.usually happens in such bodies that A."B. and C.
are present at one Meeting with G. I5. and F., while on the next occasion any four of thése may be
replacéd by any other four ;° of which the inevitable consequence is, that questions are taken “p
eapriciously, rashly, inconsistently, and are’ allowéd to drop'into oblivion in the same manner, and
so as to deprive proceedings of all authoritative effect on those who should be governed by them.

~'Or the tenor of "all that is done, and of all correspondence that takes place, is ‘determined by tvwo or
three individuals, or it may even be by one only, to whom the Board 1s no moré than a name.

I have addressed you at’ so much -length, and introduced so much general matter into my
communication, because I am more strongly impressed’ each ‘day with the necessity of a decisive
" course being taken by the Executive, and in the direction pointed out by the faéts 1" have adducéd.
I do not hesitate to ‘say that T  am more convinced this week than I was the last, or when I last
addressed you, of ‘the occasion which exists for some one frée from the interests of a Contractor
- being actively employed'and adequately assisted in visiting the Railway and noting minutely the
works as'they proceed, supplying the lack ‘of ¢ontract supérvision, and guarding against those
contingencies by which the prejudice that others can sustain is a$ nothing-compared to that which
“would fall upon the General Govérnment and the "community ‘at”large. * Something more than
amended forms of account and detailed instead of meagre Reports is necessary, even if any reliaice
could be placed on such ‘accounts, &c. when they'had'been unwillingly wrung from the Contracting
“Engineer. ~Already" £300,000 -of public ' money are embarked in the’ Launceston and Western
".Railway, and the Directors have told the Government that Sixty or Severnty thousand more will be
necessary—the professional Commissioner says 4 considerably larger sum even,—a1d it is avowed
by the Directory that it would be futile to'lodk for'tlie requisite amount from local sources, especially
from inyestors in . the speculation.” Thé risks of the undeitaking not yielding "the periodical retdrns
at one time estimated from it,’admit of 1o disguise ; and no practical’person would rely upon’ any
source but the  Government, undér the authority of Parliament, in ‘the event of an extraordinaiy
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outlay becoming necessary to rectify the disastrous consequences of defective plans -or negligent
'sﬁpérvisid'nj during ‘construction.” In these circumstances, the Government will st.:arcfaly__}xeSI_ta:te,
especially as the speedy approach.of the Session of Parliament will make the Executive interposition
-I haye advised only a temporary measure, unless it is then affirmed and continued. T

The Hon. the Colonial Secretary, Hobart Town. o [

v i

(Copy.) _ o
Launceston and Western Railway Company, Limited,

AT AR e Launceston, 18th March, 1869.
Dear Smrs,: -7 f 0 s . -

.. TmE following Notice has béen given at the Board Meeting of the 16th instant, and the
“Chairman- has -advised' me that it may be desirable I should transmit a’copy to you, so that, if
practicable, the information thus to be moved for- may be laid on' the table at- the next meeting of
.Directors, .’ ‘ P L o ' ]
L LS Thave ke,

et I DOWLING, ety

s :
.

“Messrs. DoyNE, Maior, & WriLLETT, Engineers.

" A Return of the Number of persons employed by the Company; s Engineer on the Lme on the
10th instant, the localities in which they were severally engaged,‘andtheir respective duties.” °

. Launceston and Western Railway Engineers O ffice,
SRR © T sLaudiceston, -Tasmania, 28rd: March; 1869.
Dzar Sir, , . REA TR
- - »IN.reply to your letter of the 18th instant we desire to say, that the course pursued seemsa
‘departure from the usual practice, it as you think an early reply from us will facilitate business we
hasten to afford it. _ ) L

... _.1. Return_of persons in our employ.—We cannot admit the right of any person.to demand
.such- Returns. from us, and.we must therefore decling to establish a precedent which might be
_construed nito such an admission. _If,- however, the, Board -of Directors has ‘any charge of ‘neglect
.against us, as the motion would seem to.imply, we shall be quite prépared to meet it when it is made.

2. “Sub- Contracts—We havé no official Kkriowlédge of any Sub-Contracts having been let; and
none have been reported by us. 'We look upon all persons we find on the Works as the Agents of
the Cpntrac’pqrs,and deal with them under. Clause 25 of the:_ general conditions.

3 Extenszon qftzme—As a inattér of ’cféuxw'se,,)\%vé'éhbul'd ho't_'t'aké\ sﬁbﬁﬁipbi‘fdﬁt a s’&ép:vvithéﬁt
first consulting the Board. . o ’ s :

.. 4. Culverts.—In most instances we require that the earthwork shall be carried over the Culverts
.immediately on .their completion. =~ 'We introduced the clanse referred to into the, specification to
. give us power to use our diseretion.. It is merely intendéd to enable us to prevent the embankment
.being unduly tipped upon the Culverts 'while; they are -green, and to, empower us to have the eaxj@h

carried over them in such a manner as to prevent them being injured by the blows received froin
. earth thrown upon them from a great height. . By laying gently upon them, several feet in depth

. of earth, by means of barrows and carts, they are materially supported and protected from the action
-.of the weather, as well as. being relieved from the impact of the _)tip'.., ~We may add, the course we
-have pursued has been; in every .instance, eminently-successful,” since_none of the Culverts have

“sustained the slightest injury but are all perfectly sound and good.

.. We have, &c.,. e e
Pl I e - _ " (Signed)-- - DOYNE, MAJOR, & WILLETT.
sHExry:Dowrineg) Esq.; Secretary.” - SRR L e

i
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Launceston and Western Railway Company, Limited,
o o . Launceston, 24th March, 1869. :
Dear Sins, ) » ) - LT A -
RerERRING to your letter of yesterday, more particularly to the first enquiry which I submitted
* 1o you, I am instructed to say, by a Resolution of the Board, “ that without desiring to prefer any
charge whatever against the Engineers, it will be satisfactory to the Board to know what staffis

‘employed under them for the purpose of the supervision of the works.” . |

I have, &ec.,
.. ~ (Signed) H. DOWLING, Secretary.
Messrs. Doyng, MaJor, & WILLETT. T

(Copy.) . :
o Launceston and Western Railway Company, Limited,
Launceston, 15th April, 1869. o
-DEAR Sirs, L : T S
.+ I am instructed to remind you that no answer has been received at this Office to my letter of the
*.24th ultimo, and I am to ask an immediate answer. R

I am also to inform you that it has been brought under the notice of the Board, and minuted

- at his request, “ that on visiting the works at Hunter's Mill Viaduet, on Wednesday last, 7th instant,
ke found no one that represented - the Contractor or the Engineers upon the works;” to which I beg

your attention. ' - N AN . RCEN

-~I-have, &ec.,

. o - (Signed) . H. DOWLING, Secretary.

Messrs. Doyne, Major, & WiLLerT. . N

Launceston and Western Railway FEngineers' O ffice,
Launceston, 17th April, 1869. .
Dzxar Sirs, _ :
‘W regret the Directors should have had to call attention to your letter to us of 24th wultimo
being yet unanswered. ) .

‘We note your letter of 15th instant',-a,nd the new rﬁaftex; it introdueces, at the instance of Mr.
‘Kemp. - : : o :

: We wish to observe, and particularly remind the Board of Directors, that we have always
"shown a desire and endeavoured to meet their wishes on every point submitted to us by them ; and
even when not submitted to us, to advance the interests of the Company by every means in our
power, when this .could be done consistently with the relations subsisting between us. It was im- .
“possible, however, to conceal from ourselves the fact that the notice of motion stated in your letter
of 24th ultimo was made at the instigation of Mr. Kemp, and your letter of 15th instant proves the
correctness of that opinion. '

‘We most respectfully ask the attention of the Board to our answer of the 23rd ultimo, which
we now repeat, viz.—“ We cannot admit the right of any person to such returns from us; and we
must therefore decline to establish a precedent which might be construed into such admission.”

While we re-assert this determination, we wish it to be clearly understood thatit has been arrived

at solely in view of the attitude towards us adopted by Mr. Kemp, whose right of interference with

“our proceedings we absolutely repudiate, and deny his ability to become our censor in the profes-

sional questions into which he so recklessly plunges; we protest against his pretensions to superior -

knowledge in professional matters, and deny that his antecedents give him any claim to such
pretensions. ' : :

In the Railway Act the duties of the Commissioners are very clearly set forth, and there is no
doubt whatever of the meaning of the law in this respect: they have simply to see that the money
placed at the disposal of the Company by the Governmentis not misappropriated ; and any attempt
on their part to interfere with the details of the Board’s management amounts to an impertinence
and an unlawful proceeding.

- We are always prepared, and are most desirous, to show to the gentlemen representing the
Shareholders in the capacity of Directors that our supervision of the works has been thoroughly
efficient in every respect, and that the agreement with the Contractors is being honestly carried out
by them under our directions; and for this purpose we are prepared to meet the whole of the
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gentlemen ‘referred to,.or any committee of that body they may appoint, either on the principal
works or elsewhere, as may be most convenient to them, when we are confident that we can:fully-

prove to them that our Contract with the-Company to. superintend the construction of the Railway:

in a thoroughly efficient manner is being most serupulously fulfilled.

... We take this opportunity of placing ‘on:record our opinion that Mr. Kemp. constantly travels’
outside his legitimate duties as Commissioner ;. and that his whole course of action appears to indicate,
a desire on his part to grasp powers he has no right to, and to take the management of the Com-,
pany’s affairs out of the hands of the Company’s Directors ; and that, not having been permitted to

-do so0, he endeavours to.avenge. himself :on. their Officers and Contractors by a systematic course of
obstruction,- annoyance, and traducing of character ;—in fact, for reasons best known to himself, he.
appears to wish to make himself an’ element of discord and danger in the management of the Rail-
way affairs. o ‘ '

- In-conclusion, we respectfully remind the Directors that our labours in superintending such:
important ‘works are by no means light ; and that it is absolutely necessary our time and thoughts
should be kept as_free as possible for close personal inspection, and not have them wasted by the
necessity of constantly writing long reports in our own defence against the frivolous and groundless.
insinuations and accusations brought by Mr. Kemp. IR ' ’ )

o~ It must be evident to the Directors that the course pursued can only prove to be seriously
detrimental to the interests of the- Company; and we respectfully express a hope that they will
support us in our desire to fully discharge our duties, and endeavour by a determined course of action
to. relieve us from the incubus we.now labour under. Lo S oo

." . With these remarks we now express our determination to decline all further communications
with Mr. Kemp, directly or indirectly. We consider that under the.Railway Acf he has no right
to correspond with us through the medium of the Secretary : that, if he has anything to complain of,
it is clearly his duty.to report, in conjunction with his colleagues, to the Government, and ours to
reply to such reports when they, are referred to'us.- . , : :
© .. We are, &c., L
, o cLo (Signed) DOYNE, MAJOR, & WILLETT.
H. Dowwring, .Esq., Launceston. ' S

(Copy-)

"'Zaunceston and Western Railway Company, Lzmzted,
S e ~ -« - - Launceston, 22nd April, 1869. . -

DEar Sms, . — o , o o
. Ipuwy received your letter of the 17th, and read it to.the Board of Directors on the 20th; -

I am to assure you that the information requested in my letters of the 24th March and the 15th
April was required by the unanimous vote of the Directors; that on their part due consideration of
your position of the professional advisers of the Company has always been kept in view ; _and - that,
in this particular case, they were: moved by a sense -of the responsibility which attaches to them in
the management of the Company’s affairs,—one of.the most important features in that ;réSponsib_ility
being that the supervision of the works during construction shall be perfect. Statements having been
made to the contrary, it was not less in your professional interest than in the interest of the Company
that the Directors should be possessed of information. on this very important question. o

You will fiid that the resolution, of ‘the Directors of- the 23rd, transmitted to you on the 24th,
" wwas in reply to your memorandum of the 23rd, which assumed that a notice of motion of the prior

week—which was never submitted to the Board at all—implied a charge of neglect on your parts :
and 1 am to say that the intention of the :resolution of the 23rd was the disabusing your mind of

this impression.- _
:* .-Under these, circumstances I have to ask your careful consideration of that resolution ; and to
request that the information therein desired by the Board may be now supplied. : :

I have, &e., - - o -
IR —_ (Signed) © H. DOWLING, Secrétary.
Messrs.;Dox;NE, Maisor, & VVILLETT.‘ S S - SN

Launceston and Western Railway, Engineer.é Office,
24th April, 1869.
DEar Siz,

"7 Inreply to your letter of the 29nd instant we have to state, that we think we perfectly under-
stood your letters to us of the 24th ultimo and 15th instant, and we thought we had made ourselves
understood by our reply of the 23rd ultimo,-and reiterated on the 17th instant.



© . Our contract with the Company is’ most explicit: it provides that Mr. Doyrie “ shall sitper-.

intend the construction of the said Railway-and ‘works in ‘a thoroughly. efficient” manner, €ither-by-
himself or'by prop2 ly qualified and competefit assistants.”™ This contract we are in course 0. most
serupulously fulfilling. - L e e ' R

The. Directors must see how impossible it would be for us to meet the statements you refer to,—
statéments wholly untruthful for the most part, circulated in all kinds of forms, and emanating from
one unscrupiilous and vindictive source of opposition. BRI T -
" But, as before said, if any of these could be put'in‘a tangible form-before the Government or-
the Directors, we should then be afforded an opportunity to teply thereon, and we ‘are willing and-
anxious to have such opportunity -afforded to us. -~ "* - S = ’

- We can now say generally, for the satisfaction of the Directors, that the principal works at
Longford and the viaduct at Hunter’'s Mill have never been committed to the charge o6f an assistant
Ergineer, much less to an ordinary Clerk of Works: they have had the almost undivided attention
of Mr. Doyne or Mr. Major, either jointly or separately.- The excavations, cnce opened out to
their satisfaction, have never been left until the fourndations have been securely’got in, and the brick-
work well advanced under their strict personal supervision ; and then each work has been visited and:
closely inspected by one or other of ‘these members of our firm—and frequently by both on the same
days—with a closeness of attendance not usually -giver to works-of even greater magnitude by the
principal Engineers of Railways in England. T o '

‘We are also in a position to prove that these works, as well as the culverts, timber bridges, &e.,
erected in the earlier portion of the construction of the line have been most closely inspected by
ourselves, and have been on the whole carried out by the Contractors with a-degree of faithfulness
most creditable to them and to their workmen. ‘ : - '

‘We may mention that, in addition’ to the-inspection by ourselves and our assistants, Mr. H.
Conway as nspector of brickwork, and Mr. Tidy as inspector of earthworks and excavations for.
foundations, on the part of the Contractors, have been directly placed by the Contractors under our
own personal control and .direction in every respect; and have been instructed by them, in Mr.
Doyue’s presence, to obey in every respeet every orler given by the Engineers without reference
to Messrs. Overend & Robb : and we feel bound to say that they have given a prompt and willing
attention to all our orders, which has claimed from us the fullest confidence in their integrity, and
desire to obtain credit by the result of their exertions. : :

In the same way every timber bridge has had similar though not equal attention from our-
selves, besides being under the close inspection of assistants who remain constantly on the works;
and report progress to us weekly, and refer to us at any time that our personal direction is needed.
The fencing and all other works have been similarly treated: indeed, we are in a position to
challenge the closest'serutiny of the works, and of our course of procedure and direction.

We réspectfully take our stand on this fact,—that, in the manner we have described, we are
thoroughly, we are thoroughly and efficiently superinténding the construction of .the Launceston
and VVgestern Railway works in strict accordance with the terms of our agreement, and that we have
construed that agreement in a liberal manner. ' o .

‘We here wish to remark, that having found it impossible to supplya high class of assistants to
superintend the principal works, and in view of the necessity for our honorably complying with
the conditions of our agreement with the Company, we have had no alternative but practically to
abandon our business prospects in the other Colonies and for the present reside here. We have
further to remind the Directors that, without any assumption of egotism, our own personal services
may be considered -of more- value than those of ordinary Inspectors:that to place ordinary
Inspectors over the persons employed by the Contractors—whom they would not recognize as
having a right to erercise authority over them, whose qualifications they would possibly question—
would probably produce serious dissensions and references to that Board and to us which must
prove dangerous to the undertaking. ‘

_We beg most respectfully to repeat that we are prepared and anxious to meet the wishes of
the Directors in every way consistent with the businessrelations existing betweenus; and we point
to the whole course of Mr. Doyne’s services to the Company, and to-his and our own deep personal
and professional interest in the success of the undertaking, as forming no ordinary claims upon the
fullest confidence and protection of the Directors in the prosecution of our arduous duties.

‘We have, &e.,
(Signed). DOYNE, MAJOR, & WILLETT.

H,' Dowrine, Esq., Secretary.
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o o Hobart Town, 3rd May, 1869.
Dear Sig, . C ‘

Havine referred to the letter of the Company’s Engineers on the supervision of the Railway
‘Works since it was read at the Board meeting last Tuesday, it appears to me so unsatisfactory as
to make it incumbent that I should draw the attention of the Directory again to the subject to
which it relates. : : t '

.- I need not remind the Board of what I stated when I first brought this matter under their
notice,—that I did not do so until after three inspections in different parts of the line had disclosed
that.the supervision given by the Engineers was of the most meagre description. I then, on the
17th March, gave notice of motion for a return of the names of the persons employed, and the
localities in which they were engaged, at a given date. But this information was refused by the
Engineers. Again, 2 motion was submitted and adopted asking for explanations, to which the
letter read on Tuesday was a reply. The information it gave was elicited after five weeks delay.

And to what does it amount? Definitely, to little more than this: that Mr. H. Conway
officiates as inspector of brickwork, and Mr. Tidy as Inspector of earthworks,—aboth being servants of
the Contractors for the construction of the Railway and paid by them, but in some sort of way, it is
alleged, placed by the Contractors under the personal control and direction of the Engineers.

It seems to me unnecessary to do more than state this arrangement to condemn it.

- The Contractors for the execution of _Wor,ksfcqlsting upwards of £200,000 are placed under the
supervising check of their own paid subordinates in two prineipal branches of their Contract !

The Contracting Engineer, bound by his articles of agreement with the Company (see article 2)
“ to employ the necessary staff, superintend the construction of the said Railway and Works in a
thoroughly efficient. manner, either by himself or by properly qualified and competent assistants, to
extend over the whole period of construction of the said Railway,” &ec., and (article 3) «to employ
and pay all engineers, surveyors, draughtsmen, clerks, labourers, and all other persons necessary
to be employed by him to carry out his part.of this Contract,” is relieved of the payment of an
inspector of earthworks, and another of brickworks, by the Contractors whose work has to be
supervised, and between whom and the Company the Engineer is invested with the power of “ sole
judge” in numerous particulars affecting their profits and the due execution of their Contract !

These incompatible accommodations between the Contr;Lctors, Messrs. Overend and Robb, and
the Engineer Contractors, Messrs. Doyne and Company, ought not to last another day. At least, I
record my protest against their doing sn.. ‘

As regards the excuse of the Engineers that they have found it “impossible to supply a high'
class of assistants,” I am credibly informed that no such difficulty exists if' current remuneration is
oftered ; but, at any rate, surely the supervision of brickwork and earthwork does not require the
services of “ high-class” assistants. ‘

And I would add, in respect to the statement of Messrs. Doyne and Company - that in order
to attend to the Launceston and Western Railway they have been obliged to abandon their
prospects in the other Colonies, &ec., that t}le Board has nothing to do with such considerations when
suggested as they are. The sacrifices which their present Contract would involve were matters for
their consideration, or rather of Mr. Doyne’s, before making it, and constitute no excuse for failure
to redeem it, or attempting to do so in an unsatisfactory manner and one that provokes suspicion.

I have, &ec., ,
A ' ‘ (Signed) FRED. M. INNES.
H. Dowuine, Esq., Secretary Launceston and Western Railway Company.

(Copy.) . o
Launceston and Western Railway Company, Limited,

Launceston, 12th May, 1869.
Dzar Sirs, A
Tae Board of Directors at the meeting yesterday were engaged in a careful consideration of
your letter of the 24th ultimo on the subject of supervision, in pursuance of mnotice on the subject at
the prior sitting of the Board ; and I am directed to ask your prompt and careful consideration of
the following resolution ; viz.— o -
“«That it is the conviction of this Directory that no supervision can be satisfactory, with reference to such

important works as the water culverts, . viaducts, bridges, &c., which falls short of a resident inspector stationed on
the spot at'all hours when the workmen are employed.”

I have, &ec.,
(Signed)y . DOWLING, Secretary.

Messrs. Doyne, Major, & WILLETT.
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Launceston and Western Railway, Engineers Office,
Launceston, Tasmania, 17th May, 1869,
Dzear Sig, : o ‘ '
Ix reply to your letter of the 12th instant enclosing a minute of the Board passed at their
meeting on the previous day, expressing a conviction that our system of supervision is unsatisfactory,
we beg leave to remark,—

1. That such a mode of proceeding on the part of the Board is most unjust and unreasonable :
unjust because we are practically declared at fault without any fair investigation, notwithstanding
our repeated requests that there should be one : unreasonable because it is the decision of laymen on
a professional question of which professional men of large experience alone can rightly judge.

2. That to bring these general accusations couched in innuendo drawn from rumours which have
really no foundation in fact, is a most unusual and improper tampering with the characters of
professional men.

3. On reference to our letter of the 17th April, the Directors will be reminded that we have
sought enquiry by them into our mode of managing the works ; and we now think that we have a
right to complain that such a resqlution should have been placed on record without any such
enquiry having been made. :

4. 'We reiterate that our inspection of the works is complete and efficient in all respects, and
fully up to the letter and spirit of Mr. Doyne’s Contract with the Company. If the Directors think
otherwise, we beg respectfully to remind them that the- Contract provides the machinery by which
such differences must be settled.

A prompt determination of the vexed question will confer a benefit upon the Company, by
allowing that portion of our time which is now absorbed in fruitless correspondence to be devoted to
the real interests of the undertaking.

. ‘We have, &c.,
" (Signed) DOYNE, MAJOR, & WILLETT, Engincers.
Hexry Dowring, Fsq., Secretary.

(Copy.)

Launceston and Western Railway Company, Limited,
Launceston, 21st May, 1869.
Dear Sirs, , .

Ox reading of your letter of the 17th instant, at the usual weekly meeting of the Directors,
it was resolved that a Committee be appointed to consider the whole question of supervision, and
report to the Board, with a view of avoiding the expense and delay of reference as provided by
the Contract' between Mr. Doyne and this Company ; and such Committee was thereupon
appointed. -You will perhaps name an early time to meet such Committee.

I have, &ec.,
. (Signed) H. DOWLING, Secretary.
" Messrs. Doyng, MaJor, & WILLETT. . :

(Copy.) . '
Launceston and Western Railway Engineers Office,
Launceston, Tasmania, 22nd May, 1869.

DEar Siz, .

. Wumne acknowledging the receipt of your letter of the 2lst instant, accompanying a
Resolution of the Board passed on the 18th instant to the effect that a Committee be appointed to
consider the whole question of supervision, we feel bound to make the following remarks in our
own- detence as professional men. : :

1. When it was first intimated by your letter-of 18th March that it was thought we were in
some manner neglecting the interests of the Company, we stated that if the matter were put in the
shape of a distinet and definite charge we should be prepared to meet it. In reply we received an
assurance that no charge of neglect was intended. ' \

2. We then respectfully requested that the Board would meet us “either on the principal
works or elsewhere as may be most convenient.to'them, when we are confident we can fully prove
to them that our Contract with the Company to superintend the construction of the Railway.in a
thoroughly efficient manner is being most serupulously fulfilled.” (7th April, 1869.)
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3. To this fair and reasonable request we received no reply, but were instead informed of an
arbitrary Minute passed on the 11th May :—'That it is the conviction of this Directory that no
supervision can be satisfactory with reference to such- important works as the water culverts,
viaduets, bridges, &c. which falls short of a resident Inspector stationed on the spot at all hours
when the workmen are employed.” . _ /

. 4. As we were quite prepared to show that our supervision had hitherto obtained the most
satisfactory results (and we contend that by the results alone can any fair conclusion be arrived
at), we felt it our duty to protest against this action on the part of the Board ; and the Directors

then resolved to appoint a Committee.

5. We contend, with the greatest respect, that while the Minute of the Board of the 11th
instant remains on record we are debarred from entering into the question at issue before that body,
inasmuch as it states, in general terms, that our supervision is unsatisfactory ; and it is secarcely
reasonable to” suppose that we can accept an enquiry made by those who have already committed
themselves to an opinion.

6. The Resolution of the 1lth instant asserts an opinion on the part of the Board which we
cannot accept. The alternatives are, therefore, that the Directors withdraw that opinion, and
refer the question to a Committee of their own body for report, or fall back wupon those Clauses of
the Contract with Mr, Doyne which provide for the settlement of such differences of opinion.

‘We have, &e.,

(Signed) DOYNE, MAJOR, & WILLETT, Engineers.
Hexvry Dowrine, Esq., Secretary. o ,

229, :
: Hobart Town, 14th June, 1869.
Sir, : . :
As it relates to a_question which I believe awaits the consideration of His Excellency in
Council to-morrow, I beg to call your attention to a letter which the Secretary of the Launceston
and Western Railway Company has addressed to the press (Evening Mail, 14th instant), and
more particularly to the following passage in it :— x '
“The payments of the works, however, have to be authorised by two Commissioners, and Mr. Innes, after having
authorised payments for eight months—thus paying away every shilling of the subscribing colonists’ money—
siiddenly refuses his signature to any other cheque ‘unless the ¢professional Commissioner’ be supplied with
accounts in a form of his own devising.” ’ :
I beg that you will place my unqualified contradiction to.the statement that I «suddenly,” &e.,
before His Excellency the Governor in Council. : '

It must have escaped the recollection of the Secretary of the Company that I originally
consented to sign cheques only “ provisionally,” until information could be obtained as to the course
of proceeding open to the Commissioners under circumstances new to them and to the Colony,—and
that from month to month, pending the receipt of such information, he was reminded of that
understanding whenever cheques were signed by me ; and that when at length the replies to
queries addressed to them were received from the Chief Engineers of the mneighbouring Colonies,
they were placed in the. Secretary’s hands and read at the Board ; and that the course of action
which. they indicated as legitimate (but which otherwise had been indicated as necessary) was not
taken at once—* suddenly "—but for the convenience of the Board delayed to admit of an opinion
being obtained from the Crown Law Officers in the first instance.

I forbear to.trouble you with any notice of the insinuation contained in the reference to “ the
subseribing colonists’ money,” and regret that it should be necessary for me to correct inaccuracies
on the part of Mr. Dowling which I had not supposed it possible for him to have fallen into.

I have, &e.,
' (Signed)  FRED. M. INNES.
The Honorable the Colonial Secretary. ‘

I gavE before me a letter of Mr. Dowling in December last, acknowledging the understanding
on which I signed the cheque for the third as for other progress payments.
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230.
MEMORANDUM.
[Read by the Secretary on the occasion of the Deputation to the Government.]

1. Tue Government are so fully advised upon all points in difference between the Commissioners
and the Engineers of the Launceston and Western Railway, that the Deputation propose to go at
once to the question recently raised by Mr. Innes and Mr. Kemp, that the latter gentleman shall
be allowed assistance to enable him, it 1s asserted, to satisfy himself respecting monthly payments on
account from time to time to be made by the Company under the Contract to Messrs. Overend and

Robb.

2. If anything could have been added to the reasons why the proposal for « reference,” recently
made by Mr. Innes, should have been insisted on, this application was only necessary to render
absolutely imperative the interposition of some thoroughly independent judge of the whole question.

3. When Mr. Kemp has in hand the monthly certificate and progress report of the Engineers,
he has all that is necessary to enable any professional man fully to check the proposed payments if he
would attempt to do so; but this Mr. Kemp has hitherto persistently refused to do.

4. The Directors have already pointed out to the Government, in their recent correspondence,
the difference in the demand heretofore made upon the Company’s Engineers and the proposed
information Mr. Kemp is expected to supply.

In the latter case a miere approximate is to be deemed sufficient ; ‘in the other, the quantities
were to be absolutely certified by the Engineers; and this to be applied to every item in the Schedule.

5. To enable Mr. Kemp to obtain this information—he having in his possession, as the Directors
allege, the most complete means of checking the payments on account,—this proposal of a Staff of
Assistants has taken the Directors by surprise; and they have regarded it with feelings akin to
indignation.  Already burdened by a payment on account of this (%ommission of about £1200 per
annum,—a sum equal to six per cent. on a capital of £20,000,—they naturally ask what interests
demand that such an additional burden shall be placed on the limited funds at their disposal, whilst
they are not only economising in-every department of expenditure, but render this economy more
complete by giving their services weekly at the Board (frequently to the extent of five or six hours)
without any charge whatever. The Directors feel it-would be an injustice for the Government to
have such an expense imposed upon the Company before it has been ascertained, by independent
professional evidence, whether the proposal is either necessary or desirable.

6. Nor can we see how, should such a proposal be accepted, it is to prove any solution of the
difficulty. The Attorney-General has advised, that the Company are legally bound to pay the
Contractors promptly, on their producing the Certificate of the Engineers. Should Mr. Kemp still
differ with these gentlemen respecting the monthly progress payments, certified to be due to the
Contractors in terms of the 27th Condition, the iability of the Company will remain. It is certain
that the opinions of the large experience and professional standing of the Engineers to the Company
cannot be set aside by the Directors—and certainly would not by any Court of Law or Equity—in
favour of any other professional opinion. The terms of the Contract, indeed, entirely exclude the
interference of a third party. Then, there remains to be considered the fact, as regards the Contractors,
that the Commissioners, so far as their legal status at the Board of Directors allowed them to be, were
to all intents and purposes, in law or equity, parties to this'Contract. They were present, all of them,
at the opening of the Tenders and during the deliberations that followed ; they were present, all of
them, the next day on the common seal of the Company being affixed, and the signatures of Messrs.
Overend & Robb attached to the Contract; and not a word of objection was stated to the Conditions,
which the Attorney-General advises are binding upon the Company. We therefore hold, and shall
continue to hold until decided to the contrary by legal authority, that this was to all intents the
«gapproval ” of the expenditure of the moneys vested in the Company and Commissioners contemplated
by the Railway Act; and rio payment on account of this “approved” expenditure can legally be
suspended, as we believe, unless, to use the words of the Government, (Letter January 5th, 1869),
the Commissioners “were aware, or had strong reasons for supposing, that the Certificate was

intentionally erroneous.” :

7. We'must be allowed to repeat here what has appeared in former correspondence, that when,
in addition to their direct « approval” at the Board, the Commissioners reported this Contract to the
Government in terms of the Act,—again without a word of objection,—if anything was wanted to
complete their distinct acceptance of the terms of the Contract, and “ approval” consequently of the
expenditure to be made under it, this report of the Commissioners rendered it so.

8. We have already, in memorialising the Governor in Council, pointed out that no allegation
whatever has been made that the Certificates have been erroncous in any particular, or that any
amount so certified on account is not due Ly the LContractors. .
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===t 9 Had there been any doubt on the minds of the Directors, or of the Contractors, -that this
«approval ” of the proposed expenditure was incomplete on the part of the Commissioners, it must
be evident that neither one nor other of these parties would have entered into the Contract.

10. If, however, in the face of these statements, the Government is of opinion that the proposal
of Mr. Innes and Mr. Kemp should be entertained, we desire to ask what can possibly be the object
of putting the Company to the cost.of a permanent Staff, to enable Mr. Kemp to obtain the approxi-
mate information which is suggested? A short period, monthly, with necessary assistance, would
suffice to supply what the terms of the Contract preclude the Company from attempting, but which
Mr. Kemp states will satisfy him. . ' ‘ ' "

11. Whilst the Directors entertain the decided conviction that such a procedure is altogether
unnecessary, yet to evince their anxious desire to afford some present solution of the existing disastrous
complications, and to meet the apparent views of the Government on the question, the Directors
undertake that the necessary assistance will be furnished on a requisition to that effect being made
by the Commissioners ; cheques for the overdue payments to the Contractors being completed by
the Commissioners. N ~

Hobart Town, 15¢h June, 1869.

231.

Colonial Secretary’s Office, 15th June, 1869.
(GENTLEMEN, B S :
g In order to remove the existing impediment to the signature by you of the authority for the

. monthly payment of the moneys stated to be due to the Contractor for work performed in connexion

with the Launceston and Western Railway, arising from the alleged insufficiency of the Certificates
furnished by the Engineers, the Governor in Executive Council will be recommended to approve of
your employing such means as may to you appear necessary for obtaining the requisite information
relative to the amount of work executed, to enable you to give your sanction to the disbursement of
the funds placed at the joint disposal of yourselves and the Railway Company.

I have, &ec., .
(Signed) RICHARD DRY.

The Commissioners Launceston and Western Railway.

232,

Hobart Town, 15th June, 1869.

Siz, . A
~ 'We have the honor to reply to your letter, and to a memorandum purporting to emanate from
the Directory of the Launceston and Western Railway Compay, dated respectively Hobart Town,
15th June. We reply to the memorandum first,—in so doing following the several paragraphs as
therein numbered. : . : ‘

1. It is not immaterial to say that the “difference” referred to is between the Commissioners
and Directors, although the Engineers are involved. '

"The p1;oposa1 that Mr. Kemp should .have proféssional assistance, to enable him to satisfy
himself as to the monthly payments, was not made by him, nor even with his knowledge, but solely
by Mr. Innes, as a solution of a serious difficulty.

2. Mr. Innes could not be a party to arbitration on any basis but that of the law, while the
Engineer refused to accede to any course but what his Contract seemed to him to warrant : in these
circumstances, a common ground of “reference” being wanted, the proposal for “ reference” failed. -

3. The statement in this paragraph is denied. The :Certificates and Reports- at present,
furnished by the Contracting Engineer fail to.show in detail how the work and materials are
distributed, as also the terms on which the Contracting Engineer arranges with the Contractors for
the Line, in respect to remissions, alterations, deviations, substitutions, or concessions, under the very.
large and unusual powers entrusted to the former acting on behalf of the Company. The. Com-
missioners insist. on the necessity of this information for their guidance, and with a view to a
reasonable check. It is fallacious to contend that the terms are fixed by the Contract and
Schedule,—elements being involved which neither Contract nor Schedule can specify. '

4, Appfbximdte iiﬁdﬁﬁties (as frequently explained) would lizﬁe been 'vsatisfactofy as regarded
incomplete works, but reasonable accuracy was claimed as to works when finished. )
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5. The Commissioners can reap no advantage from the suggestion being adopted that Mr.
Kemp should have the requisite assistance accorded him for measuring the work as it proceeds, &c.,
while Mr. Kemp’s duties and responsibilities are enhanced. And if the Directors have any ground
of complaint it is against their Engineer, who, receiving for two years the liberal remuneration of
£7000 per annum for supervising the construction of the Line (over and above the sum paid for
surveying it, &c.), on the understanding that he employs the necessary. staff for that purpose,
withholds information which an efficient staff could readily supply.

6. The legal views propounded in this paragraph scarcely call for discussion on the part of the
‘Commissioners. 'We may say, however, that we repudiate the position that we can be reasonably
held to be bound or compromised by the introduction into any contract made by the Company of
conditions repugnant to.law, at variance with the objects of our appointment as defined by law, or
with the conditions on which the Legislature sanctioned the construction of the Launceston and
Western Railway. And the Railway Act 30 Viet. No. 28 plainly contemplates nothing of the kind.
All the power given in that Act to the Commissioners is that of “reporting” on contracts, and this,
as the context shows, «¢fter they have been made. And if, as ezx-officio ]%irectors, it is contended
that by our presence when the Contract with Messrs. Overend and Robb was concluded we became
committed to its conditions, the unreasonableness of this position is evinced by calling attention to
the fact that the Commissioner-Directors are three in number, the other Directors fifteen. Silence
as to disputable conditions against such odds could imply little or nothing ; but it does so happen
that the Contract in question was impugned by us—without arresting its completion for one instant,
of course—on the day that it was concluded, and a reference was made thereon to the Crown Law
- Officers, as shown in Parliamentary Report, Council Papers, No. 27, Session 1867.

So far in reply to the memorandum ; but it was not necessary that we should have accepted
the basis of considering the question to which that document has invited our attention. The
Contract with Messrs. Overend and Robb having specified the kind of Certificate on which they
could claim payment from the Company, cannot override the Law under which we claim data from
the Directory before' we consented to become parties to payments to the former ;—it could furnish
nothing better than a pretext for refusing that data, and a very slender one indeed.

7. This paragraph is already answered.

8. It is surely not a reasonable ground for contention why information should not be given,—
why certificates and reports should no¢ be in that form and character in which their correctness can
be most easily tested,—that in the obscure form in which they have been hitherto furnished they
have not been discovered to be “erroneous in any particular?” We have contended for fulness
of detail and clearness as the best guarantee. against anything erroneous being—not discovered,
but—discoverable at any future period. .

9. Although the Commissioners canmot be compromised by conditions embodied in contracts
with the Company which conflict with the provisions of the law under which the Company exists,
it is not to be supposed that they would in any manner disown the just obligations of any contract
when not repugnant to law. For the temporary inconvenience sustained by the Contractors at
present the Contracting FEngineer is responsible, and if, by the adoption of a course on his
part warranted by his Contract—whjch, however, we dispute—by a one-sided Contract which
was made prior to our appointments as Commissioners, and with a body of men who at
the time possessed no experience in dealings with Railway Contractors of one description or
another.

10, 11. Without committing himself to details, it will not be less the wish than the duty of Mr.
Kemp to accomplish the objects for which it is necessary, in the attitude assumed by Mr. Doyne,
that he should be provided with assistance, at as small expense as will suffice.

Having given these answers to the Memorandum forwarded to us with your letter, we can
neither deceive ourselves nor mislead you into the belief that the solution proposed for immediate
embarrassments affords a permanent security against their recurrence. As Commissioners, it is
impossible for us to protect the public interests unless we can insist on the most thorough trans-
parency and fulness of detail as respects the transactions of the Company, or of the Contract
Engineer with the Contractors executing the works or with others. It is not practicable to define
beforehand what information we may require during the progress of an outlay amounting to three
or four hundred thousand pounds ; but the fact of Mr. Doyne being a Contractor, instead of an
Engineer engaged on a different footing, ought not’to interpose any obstacle to our obtaining all.
réasonable information such as no salaried Engineer would withhold. And here we may state
that, as a preliminary to the discharge of the new duties undertaken by Mr. Kemp, it will be
necessary that Mr. Doyne should supply copies of all plans, cross sections, and specifications ; and:
we should like to have an assurance that these will not be refused or delayed. It will also be
necessary that Mr. Kemp should have the measurements of all completed works below the surface

of-the ground. ‘ '



121

Referrinig to what you state as to the reinoval of éexisting impediments to our &igning & cheque
for the payment of the Contractors, wé desire to put matters on'a -clear and unambiguou§ footings
We do not know what may be said to be now due to the Contractors. Of course we are aware
that’ the payinent to them on account of April-May, £8009 18s. 7d., hds beén postponed. We
know also, that thie payment for the month of May-June is about due, not taking account of the’
* period of ten days during which- by the conditions of "the Contract sach payment inay be kept back::

Baut, in addition to the works represented in these two accounts, other works have been in progress
for some time,~~we refer to the alterations in the slopes of cuttings which have been found insecure
~for which:-the Law, Officers of the Crown have advised, and you have intimated to the Directory,
that the consent of the Governor in Council is necessary before they can be undertaken. They
have, however, been'in course of execution without any such sanction; and we must hold ourselves
free as to what course shall be adopted in respect to them when they come before the Directory.
As respects the payment for April-May it can now be acceded to ; while that for May-June need
not be postponed inconveniently if the assurances now offered on the part of the Directory and
Contracting Engineer, that they will afford every facility to Mr. Kemp, are practically fulfilled.

We have, &ec.,

‘ (Signed) FRED. M. INNES, 3 Commissioners under the Launceston
- C ' SAML. V. KEMP, and Western Railway Acts. -
The Hon. the Colonial Secretary, ‘ 4

233,

Colonial Secrétary’s Office, 16tk Juné, 1869.
Str, o ' .
I mave the lionor to forward herewith a lettér from Messrs. Kemp and Innes, in'réply to my
letter of yesterday’s: date, forwarding the Memorandum of the Directory of the Latnceston and-
Western: Railway €Company of the same date. -

I have, &e., ‘ o

o (Signed)  RICHARD DRY.

W. S. Burrox, Esq., Chairman of the Board of Directors,
Launceston and Western Railway Company.

234, . :
Hobart Town, 16tk June, 1869
Siz, oo , ‘ ,
I mave the honor to acknowledge your letter of to-day coveririg a further communication from
Messrs. Innes and' Kenip. ' , '

In view of thé very grave consequerices which, as already intimated, must inevitably result from
delay, T regret that the very liberal offer to'supply assistance to Mr. Kemp made yesterday by the
Directors and Engineers should not have been at once accepted. .' :

No good purpose can be served by replying i detail to-that letter; I therefore at once proceed
to place before you in as clear a form as possible, and as a distinet finality, the obligations to which I
think each party should be prepared to conform, if a peaceable solution of the difficulty is really
desired. The further concession comprised therein is made in the hope of a settlement being the
result. '

~.On behalf of the Company and Engineers you will find the necessary signatures already attached,
and' the Commissioners have only to-add: theirs and-the maitter in dispute will be disposed of, .and"
the great calamity be averted which a few more hours delay will certainly bring upon the Colony,
as well as on those concerned in the Railway work. i :

I ﬁave, &c., , , ' v
(Signed)’  W. S. BUTTON.
The Hon. the Colonial Secretary.

MEMORANDUM.

1. Taar Mr. Kemp be supplied with assistance to enable him fo satisfy himself mépecting the
Progress payments certified from time to time by the Engineers to be due to Messrs. Overend and
Robb under their Contract. o o
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_ 2. Thataccess be afforded to Mr. Kemp, during office hours, to the plans and sections, cross
sections, and other Contract documents in the office of the Engineers of the Company.

3. That the CQII‘}IiﬁSSiOHerS_ engage to concur as heretofore in the ‘payments for Nos. 9 and 10
Certificates ; the Certificates being accompanied by the usual declaration by the Engineers that no
payments on account of extra works are included therein. ,

W. S. BUTTON, Chairman.

H. DOWLING, Secretary.

: W. T. DOYNE, Engineer-in-Chief.
Hobart Town, 16th June, 1869. '

235.

MEMORANDUM.
Hobart Town, 17th June, 1869.

Tue Commissioners under the Launceston and Western Railway Act have the honor to reply to the
communication from Mr. Button addressed to the Honorable the Colonial Secretary, under date
16th instant, with memorandum of agreement attached, bearing the signatures of W. S. Button,
Chairman, H. Dowling, Secretary, and W. ¥. Doyne, Engineer in Chief, also of that date.

The Commissioners gather from the first condition in the memorandum that Mr. Kemp will be
supplied with such assistance as is necessary to enable him to satisfy himself respecting Progress
payments certified from time to time by the Company’s Engineers. Interpreting this to mean that
the assistance given shall not be at the discretion of the Board, but as the Law provides, of. the
Executive, and that necessary information will be furnished when - required, the Commissioners are
satisfied.

2. This condition, under the circumstances, is accepted on the understanding that copies of all
lithographed plans will not be denied. :

3. The Commissioners are prepared, on the satisfaction now made on behalf of the Company,
to sign the Cheque for the payment of No. 9 Certificate, but they cannot make any engagements in
respect to No. 10, which they have never seen, and which, in fact, has not yet been laid before the
Board of Directors. They spontaneously assure. the Celonial Secretary, however, that for the sake
of the-several interests involved, it is their wish to unitz with the Directory in the prompt satisfac-
faction of the Contractors’ claims.

The Commissioners do not feel that it would be consistent on their part to join in any formal
articles of agreement with the officers of the Company in the manner they are invited to do.

(Signed) FRED. M. INNES, Commissionersunder the Launceston
SAMUEL V. KEMP, and Western Railway Acts.

The Hon. the Colonial Secretary.

236.
Colonial Secretary’s Office, 17th June, 1869.

GENTLEMEN,

I mAvE the honor to acknowledge the receipt of your Memo. of this day’s date upon that of
Messrs. Button, Dowling, and Doyne on behalf of the Launceston and Western Railway Company
and their Engineers.

Your Memo. having been placed in the hands of Mr. Dowling, I have much pleasure in
informing you that that gentleman, on behalf of the Company, acquiesces in the conditions proposed

by you.
I have, &ec.,

’ (Signed) RICHARD DRY.
Messrs, Innes & Kemp, Commissioners Launceston
and Western Railway.
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' By ELECIRIC'"TE'I_,-E'GRAPﬁ.,.T’_‘
e e e et Lo 18tk Juney '1869.
~+.; SHALL be glad. of last Memorandum of Commissiopers to-morrow morging. * *  -~© 7 -
' H. DOWLIN:G, Launceston' and Western Railway.

The 4§§i§¢antv.Coloni,ctl,Secretary._' e L

- 238.
Sin. e Colonial Secretary’s Office, 18th June, 1869.
IR, ' ' ' ’ ’ - . .

"I mave the honor to forward, as requested in your telegram of this day’s date, copy of thelast
Memo. of Messrs. Innes and Kemp, Commissioners of the Launceston and Western Railway, to the
Honorable the Colonial Secretary. :
' ' I have, &c. _ '
- e ' ' : (Signed).  B..T. SOLLY.
H. Dowuwuing, Esq., Launceston. : - .

230, . ...
Srn ‘ Colonial Secretary’s Office, 19th June, 1869.
SR, . N ' o ‘ - '
I nAvE the honor to request that you will have the goodness to return the Memorandum of the

Directors of the Launceston and Western Railway Company addressed to the Colonial Secretary,
and which was transmitted to you for the information of the Commissioners on Tuesday last.

| I have, &é.,, L '
: (Signed) - - B, T. SOLLY.
S. V. Kenp, Esquire.

- 240.

‘ Colonial Secretary’s Office, 24th June, 1869.
Sir ‘

"I nave the honor by direction of the Colonial Secretary to forward to you, for the information
of the Directors of the Launceston and Western Railway Company, the accompanying letter of Mr.

Innes under date the 11th instant, and to request that the.same may be returned to this Office atas

early a date as possible.
o : I have, &e:, ' :
(Signed)  B. T. SOLLY.

- H. Dowvine, Esq., Launceston.

‘241, )
Launceston and Western Railway Company, Limited,
' " Launceston, 29th Juve, 1869.- - -
Sixr, .
I nave the honor to forward the following papers with reference to the erection of the necessary
- staging for the placing of the iron girders of the South Esk Viaduct at Longford ; viz.—

1. Letter from Engineers 28th June, covering letter to Contractors 22nd, and reply
" thereto 20th May. -
2. Form of Contract proposed.
3. Tender made on 20th April.
-« 4. Tracing of plan and-section." -

And I have to request that, as' the circumstances are very urgent, inasmuch as the Company

are bound by contract in London to have this staging ready by the arrival of the girders in Laun-

. eeston,—and under penalties,—the whole question may be at once submitted to His Excellency the

. Governor in Council, in order to his sanction of the expenditure (namely £2915) ; the necessary sum
having, by some untoward oversight, been omitted from the general estimate of cost.
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The Directors gave authority to the Engineer to order this ironwork for the said Viaduet on
the 21st July last year, and early in August again addressed the Engineer on the subject; but
notwithstanding the fact of the question being thus before the ‘Board and the Engineers, the cost of
the staging; as well as of the cartage of the girders from Launceston to Longford, was, as I have
stated, unfortunately omitted from the general estimates-—an omission but recently detected. = 1 beg
to refer to the préces of letters, &e. which I annex.- .

His Excellency will, doubtless, observe that the Engineers report that they are proceeding with
the work, for the cogent reasons given above, in the full conviction that the Governor will approve
of the required expenditure being made out of present funds,—a course of procedure which the
Government, I am eonfident, will tully justify by their approval.

o , “I have, &e.,
' (Signed)  H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. ) ‘ -

. PRECIS. P -

Minute, J uly 21,{1868,—,Engineér asked authority to order ironwork for South ¥sk Bridge from
England. Resolved, That such authority be hereby given. o

Minute, August 4.—Secretary was directed to apply to Engineers respecting the liabilities of the
Yondon Contractor, and so applied, August 5.

August 7.—Engineer replied that the said Coniract, let in London, would include insurance and all
other charges, excepting carriage from. Launceston to Longford and erection of staging, on which the
girders would be put togethér. That they intended to let the staging in a separate contract with the view
of saving time; and because the English Contractor might put down excessive contingencies, to cover
uncertainty regarding materials, labour, and foundations. - :

September v1.-2.—£Engivn‘eer's' advise the Inspecting Engineer in London, that ‘they had determined to
place the responsibility of the erection of the iron-work upon the Contractor employed to execute it in

London, on the ground that. experience in the Colonies had proved, that when the responsibility is divided
the result is unsatisfactory,.and the expense in erection greatly increased.

I may add that this question was submitted to the Board of Directors by thé“];irig'inéers, discussed
and approved. s :
H. DOWLING, Secretary.

Launceston and Western Railway, Engincers’ Office, Launceston,
Tasmania, 28th June, 1869. .

StaciNg FOR LoNGFORD BRIDGE.
DEar Sir, , _ _ :

In accordance with your letter on this subject, dated 19th May, we commuricated with Messrs..
Overend & Robb in a letter (a copy of which we append); to this we received a reply, which we
.also annex, accepting the conditions proposed.

‘We now enclose a tracing which we have prepared, and a copy of the Specification and Conditions.
of Tender on which the agreement is based, to which it_has been necessary to add a note providing
for extension of time for completing the work, owing tc the delay which occurred before the Tender
was accepted. It will be necessary to obtain the signatures of the Contractors to these two documents
to complete the Contract, prior to which we submit them for the approval of the Board.

‘We may add that the material required has been obtained, and the work already commenced.

* We have, &z., ‘ ‘
(Signed) - DOYNE, MAJOR, & WILLETT, Engéneers.
H. Dowwrineg, Esq., Launceston. o

(Copy-) . . . 3 . ’
Launceston and Western Railway Engineers’ Office,
Launceston, Tasmania, 22nd May, 1869.
Scarrorping For LoneForp BripgE.
' GENTLEMEN,

W have to inform you that ‘the Directors ‘have decided to aceept your Tender for this work,
" with the modifications expressed in your letter-to the Secretary, by which the timber and ironwork
used in the work shall remain the property of the Company. '
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/There appears to be some doubt as to .your. 1ntent10n to remove the scaffolding (on completion
of the bridge) .under the offer last made. = We have, therefore, to state that the offer was accepted
with the distinet understandmg “that the entire scaffolding shall be removed by the Contractors at
their own cost, as prov1ded in the specification, and -the material stacked -on adjacent ground as the
Engineer may direct.”

On these terms we shall prepare the necessary documents in a few days. .

‘We have, &e.,

(Signed)  DOYNE, MAJOR, & WILLETT, Enrgincers.
Messrs. OVEREND & Ross, Contractors.

Launceston and Western Railway Contractors’ Office,
Railway Wharf, Willz'am-street, Launceston, 20th May, 1869
GENTLEMEN, ' IR B B ‘

WE beg leave to. acknowledge the receipt of your letter of the 2nd -instant, and in reply
beg. leave to. say.that we are prepared to. _proceed with the erection of the scaﬁ'oldmg for the Longford-
Bridge, with the, conditions mentioned in your letter. \

‘We have, &e.,
(Signed) OVEREND & ROBB,
Per ROBERT AIKMAN.
Messrs. Doyne, Masor, & WiLLeTT, Engineers : . S
Launceston and Western Railway. '

{(Copy-)
. " Launceston and Western Railway Engineers Oﬁ‘ice,
Launceston, Tasmania,, 6th Aprzl 1869

CONTRA CT for ;S’ca_ﬂ'oldmg Jor the Bridge over t/w Soutk Esk Rwer at Longjord

SPECIFICATION AND CONDITIONS OF TENDER

THIS Contract comprises, the erection of the Scaffolding required for .the construction of ‘the Iron Brldge
avet the River. South Esk at Longford bemg part of %e works of the TLatunceston 'and Western Railway ;
and the supply of’ all materlals, labour, tools, plant, tackle, cartage, stores, and everything' necessary ‘for
the.proper execution ‘and , completion of the said Scaffoldmg in accordance Wlth the drawmgs, and 1ts
subsequent removal on the completlon of the 1ron-work '

..2. The Contract Wlll mclude only the use, wear, and waste of the materrals employed

8. The character and drmenswns -of the Scaﬁ'oldmg are shown-on the drawmg, and 1t must be erected
in exact accordance wrth it, and to the satlsfactrou of the, Engmeer ‘ -

- 4, The Scaffolding shall be. completed and ready for, the reception of the fron-work of the Brldge not
laterathan the 1st day. of July, 1869 ; and for every-day’s delay in the, completlon of the ‘work | after. that
day, the Company. shall be entltled to deduct or set,off from or agamst the Contract price as’ and by Wa.y
of hquldated damages, and not as or in the. nature of a penalty, the sumi, of .£10 per workrng day Cren

5. When the erection of the Bridge is completed by the Company, as determmed by a notice in writing
to that effect from the Engineer, the Contractor shall remove gt his own ‘cost, and in a “manner approved
by the Engmeer, the whole.of the, Scaffolding comprised i in this Contract

6.: The General Conditions of the Coiitract for' the construction of the Launceston and Western
Railway shall apply to this'Contract’ (w1th the exceptlon of Clause 17), and the Contractors shall be‘bound
by them.

: (Slgned) DOYNE, MAJOR, & WILLETT Engmeers

o DOYNE MAJOR & WILLETT
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' ﬂauhbééién'@ﬂd Westérn Railway Contractors “Office, Railway Wharf,
: o William-street, Launceston, 20th April, 1869, . 1. 7

e i

- "TENDER for Scaffolding for .Br'z'dyé. over.vSou‘-tly Esk at”Loﬁgford.n- . .',v;‘ i
WE hereby engage to erect the Timber Staging necessary for the erection of Iron Bridge at Longford, foir

the Launceston and Western Railway Company, in accordance with the Plan and Specification submitted,
for the sum of Two thousand nine hundred and fifteen Pounds (£2915) sterling. "~ =~ ° : :

e e (Signed) OVEREND & ROBB.
To the Secretary Launteston and Western Railway. I ’

242,
: . Colonial Secretary’s Office, 1st July, 1869.
SIR, T r A SRR

I mave the honor, by direction of the Colonial Secretary, to forward for any observations you,
may desire to make a letter from the Secretary to the Launceston and Western Railway Company,
with enclosures, seeking the authority of the Governor in Council to 2 certain expenditure for. the.
erection of the necessary staging at the construction of the Bridge over the. South Esk River at
Longford ; and at the same time to request that you will return the documents at your' earliest

convenience. L ) :

oo : T I have, &e.,
AT (Signed) B. T. SOLLY.
S. V. Kemp, Esq., Launceston. Lo L

243.
Railway Commissioners’ Offfice, Launceston, 3rd July, 1869.

Sig, o

I mave the honor to acknowledge the receipt of your letter of the 1st instant, with enclosures
from the Secretary of the Launceston and Western Railway Company, seeking authority . from the
Governor in Council for the expenditure of £2915 for the scaffolding required for the érection of the
imported ironwork for the viaduct crossing the South ¥sk River at Longford; all of which
enclosures are forwarded for any observations I may desire to make thereon. In reply, I beg to
state that, in submitting my estimate in July, 1868 (see printed papers, No. 16), I based the cost of
this scaffolding upon the weight of ironwork supplied to me by the Company’s Engineers, viz. 200
tons, at £4 per ton ; and had the actual weight been .furnished to ‘me, viz. 744 tons; as given by
Mr. Hemans, the Consulting Engineer in England, my estimate would hdve been £2976,—a sum’
closely approximating the tender of Messrs. Overend and Robb. I ; g

: I was taken very much by surprise when Mr. Hemans’ letter of the 23rd November, 1868, was

read at a- Board meeting held on the 9th: February, 1869, when the great increase of weight of
ironwork and cost of same was first made known.to the Diréctory and Commissioners. A, resolution
was passed, I believe, at the same meeting, requesting the Engineers to report and explain how
such increased weight and cost had been incurred. * To which they replied: by stating that they had
omitted from their estimate ‘of £6600 for the South Esk Bridge (see the same printed papers before
quoted) £2000 for the scaffolding and £1000 for'the cairiage of ironwork from the port to the site
of erection, without giving any explanation 'as to the increased weight and cost of the ironwork.
By adding these acknowledged omissions to their estimate, it will make the amount £9600 for the
ironwork and erection of the South Esk bridge or viaduct. : A ‘ '

_ s . o £ s d
Advices from England show that the cost of making, forwarding, and erecting o
the ironwork,of this viaduct will amountto ................ eseeaeaaea 18,440 0 O
. Cost-of scaffolding as per tender of Messrs. Oyverend and Robb......... c... 2015 00
Cartage of ironwork as per Engineers” estimate ..............000..0... 1000 0 0.
Lo e e . £22,355 0 0
-Add further-omissions and contingencies, deducting the .value of timber after o
- erection from the same, say ...... 1000 0 - 0.
‘ Total COSt wvive’ivnerennnnnn. L L $28,355 10

" Estimated amount for this work, calculated upon the data furnished to me in
October, 1867, and 'upon which data I based my Report that the line could .
be opened for a sum not exceeding £350,000 ...........cc0i0nnn w.ls. 6165 4 6 -
Excess arising from these increased weights of the ironwork of the viaduct :
beyond that originally provided .for in the plans, &c., and the unreliable
nature of the data furnished by the Company’s Engineers to the Commissioners £17,189 15 6
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T beg to"again remind you that the whole'of the subscribed and debenture capltal amounting to
£350 000, is already absorbed by existing engagements; and the authority now sought to éxpend-
£29154 an excess beyond the amount of such:capital, and for which excess provision will have-to be
made hereafter ; and the-Company now-ask -the ‘authority of the Governor in Council to pay for
such excess out “of the funds so absorbed by ex1stmg engagements now lymg in the bank to the ]omt
credlt of the Company and Commrssroners o .

The question: of the necess1ty of” th1s Work under the existing: engagements that have been entered
1nt0 by the Company, is beyond dispute. Contracts have been let in England for the ironwork-and-
its erection in the Colony, and in all probability advices of its shipment will be received by the next
mail ; and in the event of the scaffolding not being ready toreceive the ironwork, the Contractors for
thé :same will be:absolved from their engagefients as to time: and penaltles, and the opemng of the
line for traﬁic will be thus delayed.

Should the Governor in Council be pleased to glve his assent to this increased expenditure
required by the Company, I would respectfully: venture ‘to-suggest that, before such assent is given,
the Company should:be required to state distinctly -in the Contract : Agreement between -themselves'
and Méssrs. Overend and Robb the extended time .for the completion of the scaffolding, on the
ground that the Contract for the. erection .of the ironwork for .the viaduct is contingent upon the
scaffolding being ready to receive it. Also, "that the Directory should undertake: to.furnish to the
Commissioners (whenever a progress payment is made) a statement showmg the quantity of work
executed indetdil’; and that no alteration, -addition, substitution,. deviation, or concession should be
made to-the. works without first obtaining . the consent of the Governor in Councﬂ or_the Commiss.
sioners, as the Government may think fit. - ... - . ... .- .. . .

I he1 ew1th have the honor to return all the encIosures

N
g '

‘ ‘ _ _ Ihave, &c, ST ,
oo _ S (Slgned) ‘ SAML. V. KEMP.
The Honorable the Colonial Secretary, Hobart Town. . T P

: 24:4:.‘
o Launceston and Western Razlway Company, Lzmzted
R Launceston, 2nd July, 1869. .

Y

SIR,
-1 mavE the honor, in further - acknowledgment, of your letter of the 30th Apnl enclosmg one
from Messrs. Innes. and Kemp, and requesting my remarks thereon, to. say,— ,

RV T | have submitted ;it .to..the' Engineers, and now have: to enclose, in addition to their part
reply of the 1st ultimo, copy of their further commumcatlon, which. discloses the~ecause of .delay in
answering you.. ... .. : .. .i ..

2. In the present position of affairs I.agree with the Engineers, that it would be undesirable to
extend correspondence ‘which, whilst tendmgto irritate, is at the same time a mere repetition of
controvertible statements, on the one hand and reiterated replies on the other.

3. Whilst I look forward to a future oppo1tumty to arise when the statements made in this.
and other letters may be effectually met, I desire, meantime, to say positively that the question of”
Engineering orders going home through this Office, and not direetly through that of the Engineers’,
was not raised at all until three months after the transmission of the orders in question. These
were sent in July, and were read and minuted at the Board meeting on 18th August—Mr: Keémp
bemg absent i in Melbourne, and Mr. Innes at Hobart Town ; and it was on the retirn of the former
gentleman in October, on his’ readmg the mlnutes and correspondence, that he first raised the '
questlon :

4. On the subject of the payment to the Engmeer in Chlef the Government have been made
aware that the expenses under this head by this Company are low as compared with other countries.
'Parhamentary Blue Books can be reférred to;'to prove ‘that in England similar services to those the-
«Company receive from their Engineer are higher paid ; that Vietoria has paid £1500 per mile, and
_’NeW South - Wales' £1300° per mile, and Queéhsland (llght railway) £540 per mile, for similar
‘services, and in cash ; whilst we pay £5000° out of £14,000in shares of the Company ; thé period
~of service being thréo years, and not two years as asserted frequeéntly by Mr. Innes. “Thus much’ in
‘vindication of ‘the proceedings of the promoters, Whlch the annexed papers erl prove to have been
marked by care and forésight. -

, ‘ ' ‘ I have, &e., . )
P S (Srgned) 'H. - DOWLING.
~The Hon. the. Colonial Secretary, Hobart Town. " ™ T

H : Ve .
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: , 30tk June, 1869,
Dzear Siz, ' _ A

WE return to you Messrs. Innes and Kemp’s letter of the 29th April, which we have kept till
now with the intention of replying in detail to the statements contained in it.

The altered aspect of affairs, however, leads us to think that it will 'be better to take no further
notice of such documents, as we do not see that any good can result from frequent reiteration of
explanations and denials. 'We content ourselves, therefore, by referring to our letter of June '1st on
the subject of Mr. Kemp’s memorandum.

We have, &ec., )
(Signed) DOYNE, MAJOR, & WILLETT, Engineers.
Henry Dowring, Esquire, Secretary. ,

REPORT of Committeé on Engineering Charges, reported to the Board April 9, 1867.

“ I~ consideration of the difficulties which surround a departmental system for survey and engineer-
ing supervision, we are unanimously of opinion that the best and safest course for the Directors
and Company is to adopt the Contract mode of employment, the terms of payment and responsi-
bility of the Engineers being satisfactorily defined.

“« In -considering ‘the proposals’ of Mr. Doyne, contained in memoranda furnished by him, we
find that as far back as 1861 he reported to the.promoters that the Engineering charges would
amount to £400 per mile; and such charge was embodied, in 1862, in the estimate of cost furnished
to Parliament.

“ We have now obtained professional opinions and further explanations from Mr. Doyne ; and
from these data, and in view of the large interest which Mr. Doyne proposes to hold in the Com-
pany’s undertdking, dnd the guarantee afforded by his professional standing, we are persuaded that
it will be advantageous to the Company to secure the services of Mr. Doyne for the engineering and
supervision of the Line by Contract; and that, in event of the Board of Directors accepting his
offer, such provisions should be made in the written Contract between him and the Directors as will
guard the Company against responsibility, in case any protracted or indefinite delay should occur in
proceeding with the construction of the Line; at the same time securing to him the due payment of
charges for preparing plans and specifications for contracts, and also his continued employment, in
full terms of his offer, when the Eine shall be proceeded with. -

“ We recommend that Mr. Doyne should be akked to take £5000 in'shares, as a means of
helping the difficulty we have little doubt will be experienced in filling up the Share-list.

“ We are convinced that it is most important the work should be proceeded with at once,
believing that an actual commencement made will give the Directors important advantages in
getting the Share-list completed, and financial arrangements satisfactorily carried out. '

(Signed) “W. S. BUTTON,
- «'W.TYSON,
« ISAAC SHERWIN,  Provisional Directors.”
“« JOHN SCOTT, .
« H, DOWLING,

(Copy-) « Launceston, March 8, 1867,
« Prar SR, . ] )

“ In the various consultations I have had with the Directors of the Launceston and Western
Railway Company during the week, some misapprehensions may have arisen as to what I have
meant. I think it well, therefore, to jot down for your information the main points of my present
proposals, and to give further explanations regarding them. You have already memoranda from
me detailing the work to be performed by me, and the amount to be paid to me.

"« To meet the views of some of, the Directors, and to increase the amount of the Share-list, I
am willing to modify the mode in which the payments are to be made to. me, by, instead of my being
given paid-up shares in part. payment of my fees and expenses, I shall be paid the whole in cash,
and agree to take shares to that amount, paying the calls in the usual way; and further, to accept
£1000 out of the £3600 I am to be paid for preparing the Contract plans, &c., in Debentures at
par, provided the Debentures are; available within six months after the completion of the plans: if
not, I am then to be paid in cash, and in either case with interest at six per cent. per annum.

.« By this arrangement I should receive during the next three (3) years in available cash only
£9000 to cover all my experses and pay me for my time and professional advice. The direct out-
of-pocket payments I shall have to make out of this sum will be so heavy as to leave me but 2
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-small margin to cover unforeseen contingencies and give.me a moderate fee. I am, in fact, relying
in the main for my remuneration upon the future value of the shares, upon which I .cannot realize
for years to come, and" upon the right of advising othiers professionally in other matters during the
progress of these works. . S

-+« A difficulty having arisen inthe minds of the Directors to understand what relation a fixed
ccharge per imile bears to the usual rates paid for supervision, I wish to repeat what 1 explained ‘the.
other evening, that the total sum named (£17,600) 1s only 5 per cent. on the estimated expenditure
of £350,000; while the fotal sum that I am to receive in cash (£12,600) only amounts to 3} per
cent. Five per cent. is the usual commission paid to architects for making designs-of buildings,
and giving very slight and inexpensive supervision during the progress of the works. Buildings,
such as they carry out in this manner, covering usually only small spaces, and the mechanical
questions involved being few and simple, a single clerk of works, at a small salary, usually super-
intends the construction of even very large buildings.. The works.of .which a‘Railway is composed
are scattered over miles of country ; thus requiring them to be divided into districts, each superin-
tended by a skilled Engineer. '

“ It has been suggested that it would be a_more satisfactory mode of proceeding for the Com-
pany to employ the staff instead of my doing.so,and that I shall merely act in the capacity of con-
sulting Engineer. On this plan I wish to observe that you are in possession of sufficient evidence
to show that that system has proved far more expénsive, where it has been tried, than the Contract
.system ; and. that.it will also have the effect of . removing from me to the Directors all responsibility
regarding the application of that detailed supervision which is essential to the’ success. of the
undertaking. - . . | . . . o ,

. % As consulting" Engineer only, I should not bear any responsibility on account of the negleet
or ignorance of the members of .the:Company’s staff, while my. professional reputation stands com-
mitted to every act of the members of my own staff. I am, therefore, confident that I not only

.advise your.Directors honestly, but that I advise them for the best in the Company’s interests when
I recommend the adoption of a system which involves me in an individual responsibility,—a weight
of responsibility which I should not seek but that I am convinced it is the only way to success; and
that I am ambitious to be the Engineer who shall fizst prove that a Railway of first-class construe-
tion, equal to any in Europe, can be constructed in these Colonies over a country which, if not pre-
senting great difficulties, involves several heavy works, at a cost within the ‘means of a merely
agricultural district; and which can be worked at a cost which will render it a profitable investment
for private capital. These, and many personal considerations which cause me to enjoy a residence
in Tasmania, will lead me to enter upon this work with a deep interest, and to give to it the closest
personal supervision that can be necessary, "' 7
) ] ] “ Yours truly,
(Signed) “W. T. DOYNE.

«H. DowLiNg, Esq.,vHon.”Secret_d‘ry.”' o

:245, | o

Colonial Secretary’s Office, 3rd July, 1869,
Bim, y ' '
‘I suawrw feel obliged by your returning, at. your. earliest convenience .the letter of Mr. Innes
under date the 11th June, forwarded to you on the 24th ultimo, as I am very anxious that the
papers connected with the Launceston and Western Railway should be placed i the hands of the
Government Printer at as early a date as possible. =~ =~ )

I have, &e.,

(Signed) B. T. SOLLY.
H. Dowuing, Esq., Launceston. . .

246.

- Launceston and Western Railway Company, Limited,
o Launceston, 6th July, 1869, = 77
Sir, o o
- I nave the honor to inform you that your letter of the 24th ultimo, covering, for the
information of the Directors, a letter from Mr. Innes, under date the.llth ultimo, I read -to the
Directors at their usual meeting, on the 29th ultimo ; that the consideration of Mr. Innes’s’ lefter
was postponed, by a resolution of the Board; until the weekly meeting of to-day, and that the result
. of such consideration by the Directors was the adoption of the resolution following, which I extract
from the Minutes :—
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" ¢That the Secretary be instructed ‘to return-to the Honorable the. Colonial Secretary.the letter of Mr. Innes,
dated the 11th ultimo, and to express the surprise and regret of-the Directors, . that a gentleman holding the position
Mr. Innes sustains in respect to the Launceston and Western Railway Company should have penned a letter of
such a character. .

It contains many statements the accuracy of which the Directors deny,—is so supercilious in its tone,—and
‘its whole tenor so insulting to the Directors, the Sécretary, and the Engineers,—imputing motives and conduct to
them of which, were they capable, they would be utterly unworthy.to. retain their respective positions in connection
with the Launceston and Western Railway,—that the -Directors decline to offer any other remarks respecting the
2aid communication than those conveyed by this resolution.”

I have the honor, therefore, to retﬁm the said letter, as so directed by the Board.
I hg,ve, &e.,

: ‘ “(Signed)  H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. o C

247,

Minvre Parer ror THE Exmcurive CouNcrL.

Colonial Secretary’s Office, Hobart Town, 5th July, 1869.
SusMITTED, . ' :

Taar the Directors and Commissioners of the Launceston and Western Railway Company be
authorised to expend a sum not exceeding £2915; such expenditure having been certified to be
necessary by the Professional Commissioner for the construction of the necessary Staging for the
-placing of the Iron Girders of the South Esk Viaduct at Longford.

(Signedy RICHARD DRY.

TrEr Governor in Council approves, | ‘
(Signed)  E. C. NOWELL.
"The Hon. the Colonial Secretary.

2438,

Colonial Secretary’s Office, 6th July, 1869.
‘Sir, A
I mave the honor to acknowledge the receipt of your letter of the 29th ultimo, with enclosures;
and in reply to inform you that the Governor in Council has been pleased to approve of the
Directors and Commissioners of the Launceston and Western Railway expending a sum not
exceeding £2915; such expenditure having been certified to as necessary by the Professional
Commissioner for the construction of the Staging required for the works in connection with the
Viaduct over the South Esk at Longford.
: ' ‘ S , I have, &e.,
(Signed) RICHARD DRY.

‘The Secretary ZLaunceston and Western Railway Company, Launceston.

249,

Colonial Secretary’s- Office, 6th July, 1869.
SIR, :
I BAVE the honor to forward to you herewith copy of a letter which has this day been addressed
to the Secretary to the Launceston and Western Railway Company, conveying the approval of the
Governor in Council to the expenditure by the Directors and Commissioners of a sum not exceeding
- £2915 for the construction of the Staging required for the works in connection with the Viaduect
over the South Esk at Longford.
_ I have, &e.,
. (Signed) RICHARD DRY.
S. V. Kemp, Esq., Launceston.
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250. ’
St Hobart Town, 8tk July, 1869.
IR, o ‘ : T L
. A rEsoruTioN having been passed at the last meeting of the Directory of the Launceston and
‘Western Railway Company, in which, among other things, it is affirmed that my letter to you of the
11th ultimo “contains many statements the accuracy of which thé Directors deny,” I haye "the
honor to represent to you my inability to combat so indefinite a denial.. = If, however, I have inad-
vertently made any statement-.to you which shall prove to be inaccurate, I shall very much regret
the. circumstance. Meantime, I invite investigation ; and, in-disclaiming all intention.to mislead the
Government, I need only point out that, in writing the letter complained of, I could not possibly.
anticipate that the Board would be denied (as it has not been) an opportunity of rebutting any state-
ment it contained, any more than I could expect that statements appearing to me to be imperatively
¢alled for in the trust I had accepted would bé acceptable to the majority -of that body, or that they
could be.framed in languige which would not be displeasing. = -~ - -

.- As my co-Commissioner, Mr. Bartley, announced to the Directors on Tuesday that he would
offer a reply through the Government to my letter of the 11th ultimo, which he would at the follow-
ing meeting read to the Board, I beg to be favoured with a copy, so as if necessary to answer it at
once. . . , : : ,

. I have, &e., ‘ '
( o : ' _ (Signed) . FRED. M. INNES.
The Honorable the Colonial Secretary. , :

251.

5 Railway Commissioners’ Office, Launceston, 30th June, 1869.
IR, ' ' ‘ ' '
‘ I mavE the honor to state that, upon my proceeding to Hobart Town to wait upon the Executive
subsequently to the reception on the 15th instant of the Deputation from the Directors of the Laun-
ceston and Western Railway Company, I had prepared for submission to the Governor in Council a
communication, in which I endeavoured, in a clear and definite manner, to deseribe the circumstances
which had occasioned the existing and past. complications between the Company and the Commis-
‘sioners, to state the position I had felt myself constrained to assume with respect to such complications,
although such position was in direct opposition to that assumed by the other two Commissioners, and
to endeavour to justify myself to the satisfaction of the Government for taking up and maintaining
such a position. : :

. That, upon my waiting upon yourself and colleagues upon the 15th instant, I found that you
entertained the confident hope that. a ‘speedy and satisfactory solution of such complications would
be arrived at; I was, therefore, unwilling to trespass upon the time and attention of the Government
at such a juncture by presenting the communication referred to, more especially as I found that
another, of perhaps equal length, from Mr. Innes, expressing his views upon some of the questions
at issue, was-then awaiting the consideration of the Government. I therefore withheld my letter,
and contented myself by making a short verbal staiement to yourself and colleagues of the opinions
I entertained as to the absolute right of the Contractors to the due payment by the Company and
the Commissioners of the amounts of the Monthly Certificates, and of the course I had adopted, and
intended to continue, with reference to such payments.
Since returning to Launceston, I have observed that Messrs. Innes and XKemp handed, on the
16th instant, to the Government a Memorandum in which they describe, and attempt to justify, the
position zhey had assumed, and the course Zkey had adopted, and intend to pursue, with reference to
such payments. .Such Memorandum has since been published in all the newspapers of the Colony,
and will shortly come before the Parliament in “The Blue Book.” The Government and the
Public have, and the Parliament will have therefore, in such Memorandum a statement of only one
side of the questions at issue; that is to say,—of the views entertained and the course pursued by
Messrs. Innes and Kemp, as two of the Commissioners, which have resulted in the past and present
ccomplications,—whilst neither the Government nor the public have, nor will the Parliament have
before it, a similarly detailed statement of the views entertained, and the directly opposite course
adopted, with reference to such questions by myself as the third Commissioner, in conjunction with
the Directors of the Company. .In justice to myself, therefore, as such third Commissioner, I now
respectfully submit the said communication, so intended to have been handed to yourself and
colleagues on the 15th instant, for the information and consideration of the Governor in Council.

I have, &ec., '
) , , " (Signed) THEODORE BARTLEY.
The Hon. the Colonial Secretary, Hobart Town. » o ' o
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Launceston, 14th June, 1869.
Sz,

As one of the Commissioners of the Launceston and Western Railway, I desire, through your medium,,
most respectfully to submit for the consideration of the Governor in Council the following statements
having reference to, and the opinions I entertain respecting, the very serious complications which are now
existing between the Directors of the Company and my two fellow-Cominissioners—complications which
have already occasioned very serious loss and inconvenience to the Contractors for the Railway ; injuriously
affected the credit of the Company, and depreciated the whole undertaking in public estimation; and
which, unless some speedy and conclusive solution of the same is arrived at, must inevitably involve results
affecting in the most disastrous manner, first, the interests of the Company and Contractors, and
eventuazfly those of the Government, the Railway District, and the whole community. o

1. The Legislature, by the Railway Acts, sanctioned the construction of the Railway upon the
designs, surveys, and estimates made and furnished by W. T. Doyne, Esq., now the head of the firm of
“ Doyne, Major, and Willett,” the Engineers of the Company, provided the cost of such Railway did not
exceed £350,000, of which £50,000 was to be subscribed by the Company.

2. By the Railway Act, No. 2, the Governor in Council was empowered to appoint three Commis~
sioners, whose duty should be to report:—(1.) Whether the said Railway could be opened for public
traflic for a sum not exceeding £350,000. (2.) Whether the said sum of £50,000 had been so subscribed
and paid into a bank to the credit of the Company and Commissioners. (8.) To take care that the said
sum of £350,000 was ¢‘ expended upon the Railway and Works with their approval and not otherwise.”
And (4.) to have the ¢ Contracts for the construction of the whole of the said Railway and Works within
the Colony, and the estimates for rails and other portions of the said Railway and Works to be imported
from abroad, submitted for their inspection, and to report thereon from time to time to the Governor in
Council.” '

3. Upon the reports of the Commissioners that-the said sum of £50,000 had been so subscribed and
paid into a bank, and that the said Railway could be opened for public traffic for a sum not exceedin
£850,000, the Governor in Council, as authorised by the said Act, signified his approval of the sai%
Railway and Works being commenced. '

4. The tender of Messrs. Overend and Robb for the construction of the whole of the said Railway
and Works within the Colony was, subsequently to such approval, submitted to the Board of Directors, all
the Commissioners in their capacity as Directors being present was carefully deliberated upon, and finally
unanimously accepted by the Board; and a Contract in accordance with such tender was likewise
submitted to, deliberated upon, and unanimously approved by the Board, and finally sealed with the
Common Seal of the Company, and executed by the Contractors, the Commissioners in their capacity as
Directors being present, and assenting parties to the acceptance of the tender and to the signing and
sealing of the Contract which was subsequently submitted to their inspection as Commissioners, and
respectively reported upon by Mr. Kemp, the professional Commissioner, and by Mr. Innes and myself as
non-professional Commissioners, as required by the Railway Act; and by such procedure of the Commis-
sioners I consider they signified their approval of the expenditure of the amount of Messrs. Overend and
Robb’s Contract upon the ¢ Railway and Works within the Colony” in the manner set forth in detail in
such Contract. In my letter to you of the 12th December last I made the following statements, which I
now quote as the most ready way of bringing under the notice of the Giovernment the representations I had
previously made upon the questions at issue :—

¢ Among the General Conditions of such Contract, and embodied therein as set forth in Clause 27, is
the following :—

‘Payments will be made to the Contractors every month of the amount which the Engineers may
certify by estimate from the Schedule of Prices as the price or value of the work performed
during the preceding month, together with the value the Engineers shall place on any
suitable materials that shall be delivered upon the works, less 10 per cent. upon such certified
amount.’

¢ No exception was taken either by the Board of Directors or by either of the Commissioners to the
foregoing distinct and definite condition, nor was any suggestion made by Mr. Kemp that the certificates
so to be given by the Engineers should furnish schedules of quantities or any other information than that
required by such condition. o

¢ The Contract with such condition embodied therein having been so approved of by the Board of
. Directors and the Commissioners, and duly executed by the Contractors and the Engineers of the Company,
the . Contractors, in my opinion, were in every way both legally and equitably entitled to the prompt
payment of the monthly amounts certified by the Engineers to be due to them in accordance with the said
condition, and that the absolute right of the Contractors to such payment upon the production of such
certificate could not in any way depend upon whether Mr. Kemp or the other Commissioners were, ov
were not, furnished by the Engineers with schedules of quantities, or any other information whatever
than that supplied by such certificate; nor whether, if such schedules of quantities or other information
required by Mr. Kemp were so supplied, Mr. Kemp’s estimate of the amount due to the Contractors agreed
with the estimate of the Engineers or otherwise. The form of. certificate forwarded by Mr. Kemp as used
by the Engineers and adopted by the Company is prepared strictly in accordance with the conditions
embodied in the Contract (Clause 27) above referred to.



133

¢ Clause 28 of the said General Conditions terms such payments as ¢ Progress payments.” It clearly
regards them merely as payments upon account of certain defined works, contracted to-be performed for
certain “defined or fixed amounts, and accordingly provides ¢that notwithstanding the giving of any
certificate that portions or the whole of the works have been satisfactorily.performed, the Engineer may
tequire the Contractors to remove or amend at any future time previously to the final payment on .account
of the- construction or maintenance of the works any work that may be found not to have been performed
in accordance with the Contract.’ ST Coe : o ‘

" ¢The Directors, relying with implicit confidence upon the professional and personal reputation of
their Engineers, have as above shown absolutely and unreservedly confided to them, and to them alone, the
very onerous and responsible duty of estimating the monthly amounts due to:the Contractors, and of
furnishing such Certificates for the due payment of such amounts, and to this arrangement the Commissioners
inay be said to have been consenting parties. I s -

.. “Influenced by the foregoing considerations, and by a conviction that by adopting such a course I
should best promote or conserve the interests and credit of the Company, of the Government, and T may
say of the community, I deemed it my imperative duty as a Commissioner appointed by the Government
to guard such interests promptly to attach my sighature to the cheques given for the monthly amounts,
certified by the Engineers in strict accordance with the said Conditions of the Contract to be due to the
Contractors, and to do all in my power to indice my fellow Commissioners to adopt the same view of the
matter and to act accordingly.

T would here remark that the Commissioners have it in their power to scrutinize every item of the
Certificate so given by the Engineers, and to take care that no greater amount is paid for any defined work.
than that fixed by the Schedule of Pricés referred to in such Condition as the total amount to be finally paid
for the same; and I am decidedly of opinion that the furnishing of quantities with such Certificates would
afford the Commissioners no additional facilities whatever for ascertaining the correctness or otherwise of
such -Certificates.

- “Mr. Kemp’s letter to you of the 11th ultimo contains the following paragraph:—¢ I have applied to
the Board to be furnished with a bill of quantities, or with the same data used by the Company’s Engineers
in framing such Certificates, to enable me to satisfy my colleagues that the amount so certified has been
spent upon the Railway and works' as contemplated by the Acts of Parliament, and upon each occasion
this information has been withheld from me.” Upon this statement I would first remark, that whilst I am
equally desirous with Mr. Kemp that every practicable information as to the progress of the works should
be furnished by the Company to the Commissioners, as one of the Commissioners I am fully satisfied by
the Certificate of the Company’s Engineers, prepared in accordance with the Conditions of the Contract,
that the amounts 50 certified have been spent upon the Railway and works as contemplated by the Acts of
Parliament, and shall as hitherto be always prepared promptly to attach my signature to the cheques for
the amounts of such Certificates upon their -production by the Contractors, irrespective of any other
informdtion than that comprised.in such Certificates, and thereby, so far as in my power, avert the very
serious results which, as I have before indicated, must inevitably accrue to the credit and interests of the
Company, of the Government, and of the community, from withholding such payments.

“ Upon the latter part of the paragraph quoted from Mr. Kemp’s letter, ¢ that the bills of quantities
he had applied for to the Board of Directors had been withheld from him,” I would remark, that, in
compliance with Mr. Kemp’s expressed wishes, the Board of Directors called upon the Engineers to furnish
Schedules of Quantities with their Monthly Certificates to the Contractors.

““That Mr. Doyne, ené of the Engineers, attended at the next meeting of the Board, and distinctly
stated that it was quite out of the power of the Engineers to furnish bills of quantities founded upon the
actual measurement of the earthworks whilst in progress, and that therefore to supply any detailed
quantities as reliable would be to practise an imposition upon the Company. That the Board accepted
Mr. Doyne’s explanation as correct, and determined not to demand such quantities ; and after hearing
Mr. Doyne’s emphatic statement, I feel bound to state that I entirely concur in such .determination.’
And T would here in justice to the Company also distinctly state that, as far as I have had an opportunity
of judging, they have at all times been ready to furnish all such information as-was practicable-to the
Commissioners.” :

" That the Government endorsed with their approval the opinions entertained and expressed in the
foregoing extracts, is, I respectfully submit, clearly established by the following quotations from your
letters. In your letter of-this date to the Company you thus write. :—

“ With reference to no bill of quantities being -furnished upon which the Certificate is given, it
appears to me that materials for such a bill are not fully available, as the Certificates are given not from
measurernent but from personal inspection and experience, and by the aid of the Schedule of prices. I
do not suppose the Commissioners require or can require the Engineer to measure the work, but all
information -which can reasonably be obtained should I -think be afforded to them.”

In your letter of -this date to myself,in reply to mine of 12th Deceraber, from which the foregoing
quotations are made, you say :—1 am unwilling in any way to interfere with the discretion.of the
Commissioners,. or to-express an opinion on the course they may deem it fit to take, so long as no payments.
are made-in excess of any item, or on account of works-not included in the: Contract and- which have not:
Been-approved by the Governor inCouncil.” :
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In your letter to Mr. Xemp of the same date, in reply to. his letter reporting to the Government his
reasons for not signing such cheques, you .thus write :—¢ Without wishing to fetter .the - discretion of the
Commissioners, 1 would -ask whether, under the 27th Clause of the Contract, they would not be
warranted in taking the Certificate of. the Engineers as primd _facie evidence that the money was due.to
the Contractors, unless -they were aware or had strong.reason for supposing that the Certificate was
intentionally eironeous. -Even-should the payment on account be too large, the Contractors would be
bound to finish the work contained in any item for which the overpayment had been made.” L

Notwithstanding such clear expression of opinion on the part of ‘the Government on the question at
issue, Messrs. Kemp and Innes persistently refuse to-unite with the Directors and myself in signing the
cheque for the amount of the last monthly Certificate so furnished by.the Engineers to,the Contractors.

The question involved in the refusal of Messrs. Kemp and Innes to sign the cheques for the accounts
so duly certified to be due to the Contractors stands thus: —

Messrs. Doyne, Major, & Willett are the Engineers of .the Company. The head- of that firm, Mr,
W. T. Doyne, designed the Railway, and made and furnished the plans and surveys upon which, confiding
in his well-known high personal and professional reputation, the Legislature authorised the construction
of the Railway, and a Company was formed with a subscribed capital of £50,000 to carry out the same.
The present Government have shown in. the most unmistakeable manner their implicit reliance’ upon the
integrity and professional ability of Messrs. Doyne, Major, and Willett, by unreservedly confiding to them:
the all-important and highly responsible duty of making a survey of the proposed Main Line of ?Railway,
of estimating approximately its cost, and of making a Report of the same to the Government, by which
Report it may be presumed the Legislature will be governed as respects any further procedure in the
proposed undertaking in which such immense interests are involved. .

These Engineers so confided in' by the Legislature, the Company, and the Government are
unreservedly and solely entrusted by the Company, who have invested £50,000 in the Launceston and
Western Railway, to carry out the same under their personal direction and supervision ;—common sense
would, therefore, indicate that they may be safely and solely entrusted with making an estimate and
furnishing a correct Certificate of the monthly amounts payable to the Contractors. :

The Company has so unreservedly entrusted them, and these Engineers, therefore, make a careful
personal monthly examination of the various works executed by . the Contractors to the date of such
Certificate, upon each item of work in the Schedule attached to the Contract, estimate the value of the
work so executed upon every such item from the Schedule of. prices, and make up, sign, and furnish to
the Contractors a Certificate setting forth the estimated value of such work so executed upon each item,
and the total amount payable to them on account of such work, in strict accordance with the terms of the-
27th Condition of the Contract, and of which amount so certified the Attorney-General has advised the
Contractors can enforce payment from the Company at law. . The Directors of the Company and myself,.
as one of the Commissioners, fully confiding in the correctness, and fully aware of the legal force and
validity of such Certificate so made up, signed, and furnished by the Company’s Engineers, invariably.
accept the same, after due examination of every item, as conclusively establishing the right of the
Contractors to the payment of the amount so certified to be due to them, and in accordance with the said
Condition of the Contract as invariably sign the cheque for the amount so certified.

- Mr. Kemp, the professional Commissioner, and Mr. Innes assert that they were not in any .way
whatever approving or assenting parties to the Contract of Messrs. Overend and Robb;—that, whilst
aware of the legal liability of the Company to pay any amount certified by the Engineers to be due to the
Contractors, in accordance with the 27th Condition of the Contract,- that they are not bound to accept
such Certificate as conclusive that the amount certified is due to the Contractors ; and that they are not in,
any way called upon to unite with the Directors and myself in signing the cheque for such payments.

Mr. Kemp—whose professional reputation and general Engineerin%:experience in-the construction. of s
Railways and’ otherwise is unquestionably far inferior to that of the Lngineers of the Company, more’
especially to that of Mr. Doyne—claims, in his individual capacity as the professional Commissioner, the_
right to exercise, at his discretion, an absolute and arbitrary. veto upon the account of the Contractors so
‘certified and furnished by the three Engineers of the Company,—peremptorily demands that they shall
furnish, in a form prescribed by himself and Mr. Innes, the quantities of work actually performed upon
each item -set forth in the certificate,—altogether ignores the fact that the Engineers have repeatedly
asserted in writing that such quantities cannot be furnished to establish the correctness of an account based.
solely upon the money value of the work performed upon each item, the completion of which is contracted.
for at a fixed amount set forth in the Schedule of prices and in the said certificate irrespective of any quan-
tities whatever,—and that to attempt to furnish such quantities would be to practise an imposition upon the
Directors. - : . . )

Mr. Innes supports Mr. Kemp in the position he has thus assumed,—stating that he shall at all times
be governed on such questions by.the opinion of-the professional Commissioner, and thereby.shield himself.
from any responsibility which he might otherwise incur; which, unquestionably, implies that, whatever
may be- the expressed- opinion of the three' Engineers, of the Company, whenever Mr. Kemp may express
an opposite opinion he, Mr. Innes; shall be implicitly governed thereby, without any regard to what may.
beé the extent and nature of the interests involved.by his adopting such a course. Acting upon this deter-:
mination, Mr. Innes—who. kad united with myself-and the Directors. in signing the cheques for the.
amounts of eight Monthly Certificates given to the Contractors, under which certificates the £50,000, the:
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subscribed : capital of the Company, has ,been expended,—has up to. this time joined with Mr. Kemp in
refusing to sign the cheque for the amount of the last Monthly Certificate; for which amount, as you have-
been already informed, a writ has been issued in the Supreme Court at the suit of the. Contractors; in which.
suit judgment has gone by default, and execution is only delayed by the Solicitor to the Contractors with
the hope that some speedy measures may be adopted to pay the amount of such writ, and thereby avert the
very disastrous results which must otherwise accrue; amongst which I would mention that, upon execution
being issued upon such judgment, any adverse Shareholder could at once institute proceedings to wind up:- -
the Company, a proceeding the ruinous . consequences ' of which can hardly be overstated. Messrs. Kemp .
and Innes refuse to sign the said cheque for the amount of the last Monthly Certificate furnished to the
Contractors by the Engineers, in strict accordance with the 27th Condition of the Contract, unless certain-
other data or vouchers, not required by such Condition, are supplied to them to enable them to decide upon.
the correctness of* such certificate. : S . :

To this point I would desire to call the particular attention of the Government. - If the data so required
were furnished by the Company to Messrs. Kemp and Innes, or obtained by Mr. Kemp with the aid of a
separate Staff, as suggested by Mr. Innes, and upon their examination of such data they disagreed with
the: Engineers of the Company as to the.amount due to the Contractors, the present complication would;
remain in precisely the same state. The Engineers would continue to furnish to'the Contractors the certifi-
cates prescribed by.the said 27th Condition of the Contract. . The Directors would accept such certificate
80 furnished by their Engineers as much more reliable than any estimate that could be arrived at and
supplied by Mr. Kemp or Messrs. Kemp and Innes; and would, as heretofore, sign the cheques for the
amounts 0 certified to be due to the Contractors, even if.they were not legally bound to do so under their
Contract. - And I would here state distictly that I entertain the same decided opinion that the certificates
so furnished by the Company’s Engineers must, in every respect, be much more reliable than any Mr,
Kemp could supply, with or without the aid of his proposed ¢ Staff;” and, as I distinctly stated in my
letter to you of the 12th December last, should deem it my imperative duty promptly to unite with the
Directors in signing the necessary cheques for the amounts of the certificates so furnished by the Engineers.
Messrs. Kemp &.Innes would nof sign such cheques if their estimate of the amount due to the Contractors
differed from that of the Engineers; and, as I have already said, the existing, disastrous. complication would
remain unaltered. The only practicable solution of such complications appears to me as clearly indicated ;
viz.—That the Commissioners should, as so plainly suggested in your letter to Mr. Kemp of the 5th January
last, already quoted, ““ accept the certificates of the Engineers as primd facie evidence that the money was
due to the Contractors, unless they were aware, or had strong reasons for supposing, that the certificate was
intentionally erroneous.” That the Commissioners are bound by every principle of equity and justice, both
to the Company and Contractors, so to accept such certificates, and to unite with the Directors in fulfilling
the provisions of the 27th Condition of the Contract as to the mode of payment to the Contractors,—viz.
to sign the cheques given by the Company for the amount certified by the Engineers in strict accordance
with such provisions to be due to the Contractors,—in my opinion cannot be questioned by any impartial
and disinterested parties who will carefully enquire into the position the Commissioners occupy with respect
to the Contract, of which the 27th Condition may be correctly termed the main spring upon which the fulfil-
ment or repudiation. of such Contract altogether depends. ’ . o

The Commissioners were, as I have before said, in their capacity as Directors present at the Board of
Directors when the Contract with Messrs. Overend ‘& .Robb with the Company was deliberated upon,
approved, and finally unanimously assented.to:by such Board, and duly signed and sealed by the
Company and Contractors. N . . o ) . .

If the Commissioners, or either of them; disapproved of the 27th Condition of such Contract
by which the Engineers were absolutely and solely entrusted by the Company to prepare and
furnish Certificates ofthe monthly amounts payable to the Contractors, and by which condition the Company
were legally bound to pay the amounts so certified, irrespective of .any other data or vouchers whatever
than those furnished in such Certificate, it was clearly the duty of the Commissioners, and more especially
of the professional Commissioner, previously to the Contract being unanimously approved of and assented
to by the Board of Directors, of which they were then members, and certainly before the Contract was so
signed and sealed, distinctly to have intimated .to the Directors and to the Contractors their - disapproval of
such 27th condition, and that they could not unite with the Directors in accepting the Certificates thereby
preseribed, and in paying the amounts so certified, unless other. vouchers or data were supplied, which
would in all respects satisfy the demands of the professional Commissioner. No such intimation was,
however, made.  Had such an intimation been made by the Commissioner, the Contract-would not have been
entered into by the Company or the Confractors—not by the Company, for they certainly would not have
become legally bound to the Contractors to make, under certain prescribed conditions, payments amounting
to, upwards of £200,000, if any third party whatever, whether a professional Commissioner or otherwise,
‘could claim and exercise an arbitrary and absolute veto upon their making such payments. .

© . Most.certainly not by the Contractors. Common sense, apart from any otﬁel"\g"l.liding motives, would
have determined them absolutely to. refuse to enter into & Contract for the construction of’ a Railway for a
sum exceeding £200,000, to be paid to them by the Company by monthly payments under certain pre-

scribed conditions, if any third party could, under any circumstances whatever, arbitrarily prevent the
Company from making any or all of such payments, . . . T oo

.- The Company, when they entered ‘into a Contract by which they became legally bound to pay to
Messrs.; Overend and Robb the amounts certified to be payable to them upon the Monthly Certificates,
were fully cognizant of the fact that the funds from which such payments were to be made were at the
joint disposal of the Company and the Commissioners, and that such payments could not be made unless

y - -
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the Commissioners were approving and assenting parties to such Contract, and te such legel obligation on'
the part of the Company. The Directors considered, and, I submit, were in every respect justified in con-
sidering, that the Commissioners weERE such approving and assenting parties, and therefore the Company
unhesitatingly entered into-such Contract. :

The Contractors, knowing and having full confidence in those ‘highly intelligent and respectable men’
who constitute the Directory, and of course fully believing that they had it in their power promptly to make
such monthly payménts from the funds at the joint disposal of the Company and Commissioners, also’
entered into such Contract, contdining such distinet prowisions for such monthly payments which the
Directors feel themselves humiliated, if not dishonoured, in being arbitrarily and unjustly prevented from’
carrying out; in which feeling, I, as an approving and assenting party to such Contract, fully participate ;
and I cannot but entertain the full persuasion that a Court of Equity, if not of Law, would afford the Com-
pany and Contractors redress, by compelling the Commissioners to unite with the Directors in paying the
amount of such Monthly Certificate. '

T would here most respectfully but plainly state that, as an individual Commissioner, I consider myself
to have been, in my respective capacities of Director and Commissioner, such an approving and consentin
party to the acceptance by the Board of Directors of Messrs. Overend and Robb’s tender; to the approval
by such Board of the Contract founded upon such tender, and containing such 27th condition, and to the
due execution of such Contract by the Company and Contractors; and that I consider myself—and
although they entertain opposite views upon the question, the other Commissioners—bound by every prin-
ciple of equity, honour, and of common honesty to- unite with the Directors in faithfully and implicitly
carrying out the very definite and important provisions of the said 27th condition on which the present
complication has arisen: and, influenced by such paramount consideration, I intend to continue to sign
évery cheque given by the Directors for the monthly amounts so duly certified to be payable to the Con-
tractors, irrespective of the approval of the professional Commissioner or otherwise ; ‘ unless,” again to
quote from your letter to Mr. Kemp of 5th January last, “I was aware, or had strong reasons for sup-
posing, that such Certificates were intentionally erroneous,” always bearing in mind, and influenced by the
unquestionable and important fact, so clearly and emphatically stated in the next paragraph of your said
letter, that “even if the payments on account should be too large, the Contractors would be bound to finish
the work contained in any item for which the over-payment has been made.”

The question may arise :—If the professional Commissioner is expected so to accept the Certificate
furnished by the Engineers of the Company in accordance with such 27th condition of the Contract, in
what manner can he efficiently discharge the duty committed to him by legislation, to see that the whole
of the capital of the £350,000 “is expended upon the said Railway and Works, with the approval of the
Commissioners and not otherwise 7

On this question I would first remark, that I do not conceive it possible that the Legislature in requirs
ing the appointment of three Commissioners without any indication whatever that one should be a
professional Commissioner, nor the Government when they appointed Mr. Kemp as such professional
Commissioner, could for one moment have supposed that he would claim and exercise an absolute
and arbitrary veto as to the payments by the Company to the Contractors of the amounts of such
Monthly Certificates so made up, signed, and farnished to the Contractors, in strict compliance with the
terms of their Contract with the Company with respect to such monthly payments, nor that one of the
non-professional Commissioners would implicitly endorse such veto, without any regard whatever as to
whether the said Certificates of the Engineers of the Company or the opinion of Mr. Kemp were most to
be relied upon.

To the question,—in what manner the professional Commissioner can most. efficiently discharge the
duties required of him by the Railway Act—to see that the said sum of £350,000 is ““expended upon the
Railway and works with the approval of the Commissioners and not otherwise ”—the answer, in my
opinion, is obvious and simple.

I would, however, before attempting to furnish such an answer, call attention to the significant fact
before alluded to, that the Legislature, when, by ¢ The Railway Act, No. 2,” it authorised the -Governor
in Council to appoint three Commissioners, did not in any way indicate that one should be a professional
Commissioner ; and I would respectfully state that since I haveseen the results of such an appointment,
the conviction has been forced upon me that the objects contemplated by the Legislature would have
been more satisfactorily -attained by the appointment of three non-professional Commissioners, with powers
to avail themselves of the best-engineering opinions and advice obtainable ; and I have been informed by
‘Mr. Innes that from the time he heard that the appointment of a professional Commissioner was contem-
plated, he not only -entertained such an opinion, but that he urged upon the Executive the inexpediency of
making such an appointment, and strongly recommended the appointment of three non-professional
Commissioners, with powers to obtain the best engineering opinions and advice, as above indicated. Had
this course been adopted I am persuaded none of the past or present complications between the Company
and the Commissioners would have arisen.

As, however, the Government were pleased to appoint a professional Commissioner, it appears to me
that the duties which he might be reasonably expected to discharge so as to comply with the requirements
of the Railway Act with ref%rence to the construction of the Railway, and to the promotion of all the
ir}xllportant and varied interests involved therein, are, as I have before ‘stated, obvious and simple in their
character. : :

I submit that he should, by a eontinuous, personal, and careful inspection of all the works in progress
upon the Railway, see that the whole of the works comprised in every item in the Schedule attached to
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the Contract is: faithfully ‘and efficiently executed’ by the Contractors. ' That no- “extra works”  of
-deviations:from the terms of ‘the Contract are executed -without the assent of the Governor in Council,
That he should report to the Giovernment upon any such extra works or deviations as may be considered
‘by 'the Engineers of the Company to be necessary for the perfect construction of the Railway ;—and seé,
s far as may be in his power, that the quantities and other' necessary data ‘are  furnished by the
«Company’s. Engineers to enable the Commissioners -sufficiently to check the accounts which may be
-rendered by the Contractors for the execution of any such -extra works, the cost of which carnot, like the
works executed under the terms of the Contract, be calculated from the Schedule of prices attached
thereto, but would of course require actual measurements-and quantities to be supplied by the Engineers
wof the Company. That an efficient supervision is given to the whole of the works in progress by the
Engineers of the Company or their staff. - To bring under the notice of the Directors any failure in the dis-
charge of their respective duties he may conceive to have taken place on the part of the Engineers or the
Contractors ; and if the Directors do not attend to such representation with the view to remedy such
-failure, then to report upon the-same to the Government; as also upon any question which may arise
from time to time upon the Contract. To see that all the rails and other material imported from abroad are
in all respects such as have been ordered. © To ascertain the distribution of all material upon the Line; and
.generally to exercise his professional knowledge and experience upon the whole construction of the Railway;
and to unite with the other Commissioners in carefully examining the monthly Certificates furnished
-by the Engineers, which he has hitherto persistently declined to do, or even to make himself acquainted
‘with the peculiar but very simple, safe, and comprehensive principle upon which such Certificates are
constructed, or- the mode in which it is carried out by means of its very numerous, clear, and self-
-explaining details. In taking care that no greater amount is paid for the full execution of the work
ccomprised in any ¢“item” set forth in such Certificate than the amount stated as the total cost of such
“¢item” in the Schedule of prices -attached: to the .Contract ; and also in examining all other accounts
which may be rendered on account of the Railway. By the adoption of such a course I consider that the
professional Commissioner would efficiently discharge the duties required of him by the Railway Act,
under which he holds his appointment. .

T think it must be admiitted that had the professional Commissioner pursued such a course from the
commencement of the Railway, he would have promoted the satisfactory progress of the works, and all the
varied and important interests involved in the -undertaking, much more effectually than by the course he
has pursued by arbitrarily demanding that the Engineers of the Company should furnish ¢ quantities” and
other data in a form prescribed by himself and Mr. Innes, which the Engineers have repeatedly declared
to be out of their power, to enable him to determine whether the estimate he might arrive at upon such
¢ quantities” and other data supplied in such form would or would not agree with the estimate furnished
by the Engineers in their monthly Certificates in the form prescribed by the 27th Condition of. the
Contract, and by which estimate the Company are legally bound to abide, whether the estimate the
professional Commissioner might arrive at, with or without the aid of his proposed ¢ staff,” agreed or
‘disagreed with the same,—by persisting in such demands after the Engineers had declared it was out of
their power to comply with them, and thereby involving himself, his fellow Commissioners, the Directors,
‘the Xngineers, and the - Government in the continuous harassing correspondence which has been in
progress for some ten months with every prospect of its continuance. By such course, so persistently and
arbitrarily pursued by Mr. Kemp, and implicitly supported by Mr. Innes, the past and existing compli-
cations have been occasioned. - - : o o

I have not alluded to the late fruitless negociations between the Company and -Mr. Innes to submit
the questions at issue to a reference, seeing that Mr. Innes has altogether receded from the proposal for
such reference made by him in his letter of the 26th ultimo to the Secretary of the Company ; whilst Mr,
Kemp declares that he will be no party to any reference for the determination of such questions, nor abide
by any professional decision which might be given upon any reference which might be agreed upon between
Mr. Innes, the Company, and the Engineers. That the Government have already decided upon such ques-
tions at issue, by intimating their intention, upon the recommendation of Mr. Innes, to authorise him, Mr,
Kemp, to employ ““a staff”’ to enable him to obtain the data he has demanded from the Company. Andas
to the payment of the monthly instalment to the Contractors, for which ‘‘judgment has gone by default,”
Mr. Kemp thus expressed himself:—* Let the writ take its course, and the Company must abide by the
consequences.” Indeed, so strong does Mr. Kemp consider his position as to the main question at issue—
the signing by himself and Mr. Innes of the cheque for the amount of the last monthly Certificate to the
‘Contractors—that he openly declared at the Board of Directors ¢ that if the Company obtained a Mandamus
from the Supreme Court by which the Commissioners were compelled to pay the amount of the last monthly
Certificate to the Contractors now overdue, he would compel the Company to obtain a Mandamus every
month before he would sign the necessary cheque for the amount of the monthly Certificates.”

I have been nearly 50 years a Colonist of Tasmania, 12 of which I was in the public service.- I have
been engaged in many important public matters in which the interests of the community have been deeply
jnvolved, but I have never yet been en%aged in any matter in which the financial position and credit of a
very large number of highly respectable Colonists, of the Government, and of the Colony- were so seriously
involved as they now are, pending some satisfactory solution of .the complications existing between the
Compdny and the other two Commissioners, to which I have referred at so much length. I neither have,

" nor can have but one object in view in the position I have taken up with respect to 'such complications,—
the faithful discharge of the very responsible’ duties confided to me as one of the Commissioners by the
Legislature and the Government—to promote the efficient carrying out of the Launceston and Western
Railway, and the various and very important interests involved therein. ) :

1 have endeavoured, in as clear and plain a manner as I can, to set before the Goovernment the present
disastrous complications existing-in the affairs of the Railway Company, and the relative positions whicls
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.the Company,. the Contractors, the: Engineers, and the Commissioriefs sustain with respect to such com-
plications, and the course with reference to the monthly payments to the Contractors I intend as heretofore
‘to pursue; and should: the Governor in Council be of -opinion that by my pursuing the.course I have
‘indicated, as respects the signing of -the cheques for such monthly payments, I am not and shall not be
‘satisfactorily carrying out the duties required by the Legislature, or which- the-Government expected me
“to fperform:when-I was appointed .a Commissioner, or which they now consider I should perform with
‘reference to the very serious complications existing between my two fellow-Commissioners and the Com-
‘pany, so injuriously affecting, as I have before indicated, the interests of the Contractors, the Company,
‘the Government, the Railway Districts, and the whole community, I would -here most respectfully state
_that, upon receiving an intimation from the Guvernment to that effect, I shall be. fully prepared to place

.y appointment at the disposal of His Excellency the Governor in Council.

.. I very much regret that I have been, as it were, compelled to trespass upon your time and attention
.by this very lengthened communication ; but I feel it 1s due both to myself and the Executive thus to place
.before them—and through their medium, ultimately before the Legislature, the Shareholders of the
-Company, the Ratepayers of the Railway Districts, and the pnblic generally,—a clear and continuous
‘marration of all the cirenmstances which have occasioned the past and present complications between the
‘Company and the Commissioners ; under which circumstances 1 have been constrained to assume the very
‘responsible, anxious, and anomalous position I have hitherto sustained with reference to such compli-
"cations,—a position in direct opposition to that assumed by the professional and the other non-professional
Commissioners,—but a position which a due regard to my own personal character, to every principle of
equity, of honor, and of common honesty, and to all the varied and important interests involved in the
Launceston and Western Railway so far as they have been officially committed to my guardianship by the
Legislature and the Government kas hitherto constrained me to occupy, and will hereafter constrain me
unalterably to sustain.

i have, &c.,
(Signed) THEODORE BARTLEY.
The Hon. the Colonial Secretary, Hobart Town.

252. N
’ Hobart Town, 13tk July, 1869.

-SIr
"In returning to you Mr. Bartley’s letter of the 30th with enclosure dated the 14th ultimo, I
have only to reiterate my dissent from his views of the position and duties of the Commissioners
under the Launceston and Western Railway Act. If the three Commissioners sitting with fifteen
Directors chosen by Shareholders are bound to recognise and give effect to the resolutions of the
majority, by signing cheques, &c., 1 am at a loss to discover a reason for their appointment.

When Mzr. Bartley adverts, in similar terms to those of Mr. Dowling in previous correspondence,
to the conduct of his fellow-Commissioners on the occasion of the Contract being made between the
Company and Messrs. Overend and Robb, as being such as to preclude them from insisting on
detailed eertificates from the Company’s Engineer, he is in error both in-his facts and his deductions.
It is not correct to represent Mr. Kemp and myself as on that occasion even tacitly approving all
the conditions of that Contract: for I then and there impugned very material conditions in it; I
then and there intimated that I would refer to the Crown Law Advisers upon them, and this course
T did within a day or two thereafter concurrently with Mr. Kemp adopt ; and one joint letter on the
oceasion may be read in page 39 Railway Correspondence published in Parliamentary Journals, 1867.

That we did not make an idle attempt by a division at the Board to arrest the execution of the
-Contract with Messrs. Overend and Robb, is true. That we did not seek to veto what we had no
legal power to veto, is alsotrue. The law had limited our function to reporting Contracts made by
the Company to the Governor in Council, and how we discharged that duty may be seen in our
respective communications as published in the correspondence above referred to. It was not
concealed from the Government that on the scale adopted by the Directory the Railway could not
be completed for £350,000. :

But the most distinet acceptance on our part of the clause in the Contract with Messrs. Overend
and Robb which describes the certificate entitling them to periodical payments, could be no bar to our
requiring from the Engineers the details on which their certificates were based. And if the
Contractors, against whom no complaint is made, have sustained inconvenience by the course which
Mr. Kemp and myself have pursued, we can only say that we had no alternative but to adopt that
course or set aside the Condition of the Law which provides that the “money shall be expended °

upon the said Railway and Works with the approval of such Commissioners and not otherwise.”
(Sec. 4, 30 Vic., No. 28.) '

I cannot refrain in now disposing of Mr. Bartley’s letter to you from adverting to the
anomalous position in which Mr. Kemp and myself have stood as Commissioners in the space of a
very few weeks as shown in correspondence passing through your hands. We have had in that



time to appeal to the Government against the Directory, to know whether we had or had not, as.
ez-officio Directors, the powers ‘of otlier Directors ;. while, as against our own colleague, we have
-had to appeal against.our function as Commissioners. ‘being merged, or practically extmgmshed by
‘:the fact of our bemg Dlrectors Whether in an 1mperfect or in the. ordmary semse. - < . .
Ihave,&c,» oo I
T S S - A (Slgned) FRED. M. INNES.
-The Hon. the Colonial Secretary, Hobart Town. . » T Coa

253,
_ . Colonial Secretary’s Oﬁce 14:h July, 1869
.SiR, . . .
. I mavE the honor by direction of the Colonial Secretary to acknowledge the’ recelpt of your
letter of the 30th altimo, forwarding a communication under date the 14th of that month, in which
you give expression to the views entertained by yourself in opposition to your co- Comm1ss1oners
respectmg the points at issue between the Commissioners and the Diréctors.

I have, &e.,
: (Signed) B. T. SOLLY.
T. B. BarrLEy, Esq., Launceston. ' - '

254.

: Razlway Commzsswners Office, Launceston, 12tk J uly, 1869
SIR,

-In my Ietter to you of the 30th ultlmo submitting for the information and con51derat1on of the
Governor in Council my previous communication dated the 14th ultimo, I stated that the memo-
randum of Messrs. Innes and- Kemp, handed to the Government on: the 16th ultimo, had been
published in all the newspapers in the colony. ‘On a portion of such memorandum I deem it due to
myself to submit for the consideration of the Government the following observations. To a portion
of the 6th paragraph of such memorandum—in which Messrs. Innes and Kemp ‘endeavour to
‘establish that they were not assenting parties to the Contract with Messrs. Overend and Robb, con-
taining the 27th Condition, which defined the times and mode of payment to the Contlactors and
therefore are in no degree bound to unite with the Directors in making such payments, and also to
my remarks upon such paragraph,—I would respectfully ask the special attention of the Govern—
ment. I quote the paragraph in full :— - :

“ And if, as ez-officio Directors, it is contended that by our presence when the Contract with
‘Messrs. Overend and Robb was concluded we became committed to its conditions, the unreasonable-
ness of this position is evinced by calling attention to the fact that the Commissioners are three
in number, the other Directors fifteen. Silence as to disputable conditions against such odds could
imply Little or nothing ; but it does so happen that the Contract in question was impugned by us—
without arresting its completlon for one instant, of course,—on the day it was concluded, and a
reference was made thereon to the Crown Law Ofﬁcers, as shown in Parha,mentary Report, Council
Papers 27, Session 1867.” .

That the whole tenor of such paragraph is evasive of the question at issue, and only tends to
aystify the same and to mislead the Government and the Public, I shall proceed to establish.
Messrs. Innes and Kemp'call attention to the fact  that the Commissioners are three in ‘number, the
-other Directors fifteen ,” and state that “ silence as to dlsputable conditions against such odds would
imply little or nothing.”  First remarking that any suggestion made or opinion expressed by either
-or any of the Commissioners at any Board of Directors at which they have attended as Members
has -invariably received all due attention on the part of such Board, I would observe that the above
-assertion of Messrs. Innes and Kemp, taken in connection with the preceding portion of the para-
-graph quoted, clearly implies that the 27th Condition of the Contract was “a disputable condition”
-at the Board of Directors, at which the Contract was considered, agreed upon, and executed and of
whlch Board all the Commissioners were members: -

I assert, with all confidence, that the 27th Cond1t10n of the Contract was not disputed at all at
such Board ; but had it been so disputed, “silence on the part of any ‘or either of the Commissioners
as Members of that Board, so far from “implying little or nothing,” must be taken to have mani-
fested a very serious neglect. of his or their duty, which clearly would have demanded that, instead’
of occupying the position of mere “ dummies” at such Board—as 1epresented by Messrs. Innes and
Kemp—the Commissioners should have openly and plainly expressed any .opinion ‘they might
respectively entertain, favourable or adverse to any condition to that Contract affecting any important

\
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zinterest involved. in:the:Railway : -much more so-was it a paramount duty, which common justice to

sthe. Company -and Contractors imperatively demanded .at:their hands, knowing: as the'Commissioners

¢did “that “without their .approval .the -Company :icould not: inake any payments whatever before the
Contract with Messrs. Overend and:Robb svas. finally, and -as ‘was - supposed 'unanimously..approved
of by the Board, and duly executed by the Company and Contractors, to have distinctly expressed
their disapproval of the terms.of that..Condition, by which the Company became legally bound to
-inake monthly payments to the Contractors, upon the production of a preseribed form of certificate
furnished to them by the Engineers of the Company,—to have .as distinctly stated that the. Com-
missioners could not unite with the Company iz making—or rather that they could prevent the
Company from making such payments, upon the production of the prescribed certificate, unless
such further data and particulars, not prescribed by such Condition, but which might be demanded
by the professional Commissioner, were supplied- by -the Company.-

Had any two of the Commissioners made any such intimation to the Board, either the terms. of
.the said. Condition would have at once been altered so as to meet the views of the-Commissioners, or
‘the Contract would not have been entered into. Not the slightest hint.was, however, given by either
.of 'the Commissioners of their disapproval of such. all-important Condition, which, as I have before
‘said, may be correctly termed “ the main-spring” of the Contract. “Silence” « as-to this Condition”
was observed by the Commissioners; and if ever, under any circumstarices, “silence” implied
consent, it unquestionably did so.in this instance.

That it was so regarded by the Board is evident by the fact, that a resolution approving of the
Contract, including such Condition, was declared by the Chairman to have been ¢ carried
. unanimously,” and was so recorded in the Minute Book, and the Contract was forthwith duly
executed in the presence of such Board. The Contractors thereby became legally bound to construct
the Railway, upon the condition that they should receive the prescribed monthly payments,—the -
Company became legally bound to make such monthly payments; but Messrs. Innes and Kemp—
who were, and are, considered by the Directors, and by myself, to have united with us in assenting to
such Contract,—have prevented the Company from making, and the Contractors from receiving,
-such payments ; to which conduct on their part the recent complications are solely attributable.

Messrs. Innes and Kemp go on to evade and mystify the. question at issue, by stating :—* But
it does so happen that the Contract én. guestion was impugned.by us on the day it was concluded,.
-and a reference was. made thereon to the Law Officers of the.Crown.” It must be borne in mind
that the 27th Condition of the Contract is.the only one “in question” in.the memorandum from-the
Directors of the Company, submitted to the Government on the 15th ultimo, or in what purports to
‘be the reply of Messrs. Innes and Kemp to such memorandum which I have quoted ; and I think
it must be admitted that any general reader of such published reply would therefore infer that when
they state, “but it does so happen that the. Contract ¢ in guestion’ was impugned by us,” they meant
that they had impugned the 27th Condition, then only in question; but the fact is, they did not
« impugn” such Condition, but other Conditions—6 & 6a.—(which numbers, however, they do not
furmish) of a totally distinet character, as may be discovered by thait portion of the public who can
-obtain, and has the patience and inclination to wade through “TParliamentary Report: Council
Papers 27, Session 1867, to which reference is so considerately indicated by Messrs. Innes.and
‘Kemp. Their argument amounts simply to this: That, because “it so happened” that Conditions
6 & 6a. of the Contract were impugned by them, “ and reference thereon made to the Law Officers
of the Crown,” they were not assenting parties to the 27th Condition, which they did not in any way
smpugn, and to which no allusion whatever was.made by them in the said “reference to the Law

Officers of the Crown.” 'This is clearly a “non sequitur.”—On the contrary, the natural and
legitimate inference is,—that, after deliberating upon the conditions of the Contract with Messrs.
Overend and Robb, they did so “impugn Condition 6.& 64., and made reference thereon to the Law
Officers of the Crown, and did not in any way whatever ¢ impugn” or make allusion in the said
reference, or in their subsequent reports on the Contract to the Government, to the all-important 27th
Condition,. they mot only entertained no objection whatever to the terms of ‘such 27th-Condition,.
which could not be fulfilled without their actual concurrence with the Directors, but approved of, and
as far as they-had the power were assenting parties to, the-terms of such Condition. They have, at all
events, by the line of argument they have adopted to prove that they were not such asseniing parties,
unmistakably proved against themselves the all-important fact that after so deliberating upon the
Contract, whilst they impugned and made reference to the Law Officers of the Crown as to the terms’
of the Condition'6 & 64, they did not in any way whatever even attempt to impugn. or refer to the
Law Officers of the Crown the terms of the 27th, “the main-spring of the Contract,” on which, as I have
before said, the recent complications between Messrs. Innes and Kempand the Company have arisen.

In the 9th paragraph of Messrs. Innes and Kemp’s said reply they say :—“ It is not to. be
supposed that they would in any manner disown the just obligations of any Contract when nof
repugnant to law.” I am utterly at a loss to conceive, and must leave to Messrs. Innes and Kemp
to establish in what manner the 27th Condition of the Contract is repugnant to law.. I confess I had
always hoped and believed that it was impossible that the just obligations of any- Contract could be
repugnant to law. That Messrs. Innes.and Kemp did not consider “ the just-obligation” of the 27th
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‘Conditionof; the Contract, between,the, Company; and Messrs.: Overend and.Robb as. ¥ repugnant to

law,3;0r, even:attempt t0:1 1mpugn the;same.. as. 507 repugnant,‘ they have, as.1. have _]ust shown,-un-.
nustaka,bly estabhshed SRR

Sy ..1:‘ ‘.__1 vl e 'ﬁ~--,"""- e ..i - _L)

..+ The L»pos1t10n Whlch Messrs Innes and Kemp sustam W1th respect *to theu' obhgatron to umte

it] then]Dlrectors,m paying: the. amounts; of the monthly. certificates, furnished, by, the rEngmeers,of
the, Company,‘ may be-aptly. compared toithat, of a;merchant; who. authorises: his Agent to;draw upon.,
hing; every: month,,at, sight, in. favour .of a, third party; from whom: such, merchant’ has, ordéred |

goods, forithe.amount such, Agen,t“ may. éstimate. to be. then. payable, on account ofisuch goods,—r
forwarding with such draft a certain form of voucher preseribed by such merchant. The merchant'\
afterwards deeply regrets that he so entrusted such Agent,—wishes he had associated another party

with- him to,discharge suchs.dutiesj—that: he. had preseribed” another form..of voucher, furnishing

further-and-more detailed, partlculars, it may., ‘be- the quantities, measurements, or. weights.of the.
goods so, farnished on-account,; of; such: order;—but: notwithstanding;his regrets. and. wishes when. his,,
accredited Agent’s drafts are presented he dare not dishonour them ;—he must.accept.them ;' he;
must pay them at maturity, or abide by the disastrous consequences. So with Messrs. Innes and

Kemp:.-they have, so-far as was.in-their-power, become, with.the Company, parties. to the. said 27th

Condition:of the, Contract with. Miessrs: Overend and Robb,, by which thé Engineers.are empowered,,
50 4o term; it, to draw upon the- Company, and Commissioners-at sight, for the monthly; amounts. they,,

the;- Engmeers, may: estimate-to:be- due-to-the: Contractors, accompanying each such draft, with.the;
voucher; or- certificate . prescnbed~ by such, condition. Messrs Innes. and Kemp may. very., mueh

regret that. they, did so unite-with-the. Company, in becoming parties torthie.said 27th Condition—mays:
attempt to deny that they did become such parties,—may very much regret that the Engineers were,,

50 solely empowered to estimate the monthly amounts payable to the Contractors and to draw upon

the: Company - and. Commissioners- for- such. amounts,—imay very:mueclr wish that the professional

Commissioner; had : heen - associated . with.- the Engineers to-discharge. such- responsible. duties,—that..
they-had required-other. forms: of vouchers to accompany such- drafts, furnishing. quantities, measure-,.
ments; and: other,data of: the amount. of ‘work. executed by.the, Confractors ;—hbut,; .notwithstanding.
such:' deep. regrets, and: earnest wishes, Messrs, Innes.and: Kemp. are bound to unite withi the Com-.
pany :in.accepting such- monthly drafts. of the Engineers, accompanied by: the. prescribed. certificates::
They-must unitewith the Company, in paying.such drafts, or.they-—and, unhappily, the-Contractors, ,
the Company, the; Government the Railway District, and the- whole. commumty—must share o
the disastrous results of their:venturing, to dishonour. such drafts. -

From the whole of the numerous comimunications of Messrs. Tnnes and Kemp to the Govern-
ment—published and unpublished—on the: .question at issue, it might be assumed that the Directors
had; refused 'or: neglected: to. supply. the quantities and other data demanded by Messrs. Innes and
Kemp; but the fact is the Directors have requested, and recently, to. bring: the question to some:
tangible issue, demanded of the Engingers of the Company that they should supply such quantities
and other data, in a form prepared and furnished by Messrs. Innes and Kemp, altogether different
from that prescribed by the 27th Condition of the-Contract as that which the Engineers are required
to furnish. To the requests of the Directors the Engineers distinetly replied that such quantities
and otherdata: could:not be supplied with any reliable degree of accuracy during the progress of the
earthworks, attended by the almost continuous alterations of the slopes; and taking into consideras:
tion- the- pecuhar nature ‘of the-Contract, which is:not-based upon-any: quantities ‘but the money-value
of each item, to attempt to furnish quant1t1es would be. perféctly useless: To-the démand. {6 have::
such quantities and other data.supplied in the form furnished by Messrs. Innes and Kemp, the
Engineers replied that to do so was out of their power; that, under the terms of their agreement
with- the - Company, they: disputed the right of the Directors to demand their compliance with such
requirements, and referred the Directors to the clause in the said agreemeént;which-provided-that any:
. disputed questions which should arise on.such agreement should be referred to arbitration, by which
they, the Engineers, would be governed.

The Directors, haying thus done all, in. their powe1 to comply with the requirements of Messrs.
Thnes and Kemp, and 'the non-compliance with' suchréquirements clearly and solely resting upon .
the Engineers, and for which-they-are solely responsible, Messrs. Innes.and Kemp have chosen;™
arbltranly and T consider wiost unjistly; to prevent- the" Company from fulfilling " their " jpst. and
legal ‘obligations to, the Contractors, and thereby inflict” upon ‘thie Company and’the Con=":
tractors, who are clearly ““innocent - parties,” ihuch’' inconveniénce, anxiety, and’ pecuma,ryL
loss, besides damaging their credit, and depreciating the Launceston’ and® Western Rail> -
way:in public-estimation in this.and_ the adyacent Colonies,—a fact which is but too well. established.
I would concludé by again recordmg my convietion,—Ist: Thit all-the Commissioners were, as far
ag;they had-the power, approving and consenting parties to ‘the terms ‘of ‘the 27th Conditior of' the”
Cotitract, between the Company. and Messrs. Overend and Robb, and’ 10 the expendlture of the
amount-of’ stich. Contract in the manner set forth in detall in such' Contract

2. That by such conseiit and approval the Commissioners so far f'ully and htela]ly comph"
with the requirements of the 4th Section of the Railway Act, No. 2;-that sueh sum of" £200 071"
should “be expended upon the said Railway and works with. thelr appr oval and not.otherwise.”
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‘3. That upon' the production, and after a careful éxamination of each monthly certificate, pre-
pared and furnished by the Engineers in strict accordance with the terms of the said 27th Condition
of the Contract,—and after comparing the same with the Schedule of Prices attached to the Con-
tract, and taking care that no greater amount is paid for any “item” in such certificate than the sum
set forth in the Schedule of Prices as the full amount for the completion of such item, the Commijs-
sioners, as such approving and assenting parties to the terms of such 27th Condition, are bound by
every principle of equity, honour, and common honesty, both as respects the Company and Con-
tractors,” promptly to unite with the Directors in signing the necessary cheques so certified by the
Engineers to be payable to the Contractors, and that a Court-of Equity would compel them to
do so. SR o o

In my letter to you of the 12th December last, and in my letter of the 14th ultimo, I stated-
then my convictions that, acting upon such convictions, I had signed and should continue to sign
every such cheque; and I now beg respectfully to intimate that up to this time I have continued,
and intend to continue to do so. :

It is a source of much gratification to myself to be able confidently to state for the information
of the Government and the public, that a large majority of those highly respectable and intelligent
meén who constitute the Directory entertain the opinions I have expressed as to the clear obligations
of the Commissioners to unite with the Diréctors in the payments to the Contractors, and that a
Court of Equity would- compel them to do so; and I may add, as another source of gratification,
that two of the most eminent Counsel in Melbourne have distinetly affirmed the correctness of such

opinions.

Messrs. Innes and Kemp, in the 12th paragraph of their letter, indicate that the solution pro-
posed for immediate embarrassments—the furnishing a “ Staff” to Mr. Kemp—affords no permanent
security against their recurrence. I entirely concur in this opinion. If the estimate of the monthly
amounts payable to the Contractors arrived at by Mr. Kemp and his staff agrees with that made
and certified by the Engineers of the Company, no recurrence of the recent complications will be
likely to take place; but, if such respective estimates do not agree, the Directors would regard the
certificates of the Engineers of the Company as the most reliable—even if they were not legally
bound to accept them when furnished, in accordance with the terms of the said 27th Condition of
the Contract. The Directors would sign the cheque for the amounts of such certificates, in which I
should feel myself bound to unite, and the recent complications would at once be renewed.

I have, &e., o
(Signed) THEODORE BARTLEY.

The Hon. the Colonial Secretary.

955, -

: Colonial Secretary’s Office, 20th July, 1869.
Sir, ' , _
I~ the absence of the Colonial Secretary I have the honor to acknowledge the receipt of your
letter of the 12th instant, which reached this office yesterday.

. I have, &ec., ‘
, (Signed)  B. T. SOLLY.
T. B. Barriey, Esq., Launceston,

256. |
Railway Commissioners’ Office, Launceston, 14th July, 1869.
SiR, ; '
Wz have the honor to enclose a letter just received by us from the Secretary of the Launceston
and Western Railway Company, of this day’s date, addressed to the Honorable the Colonial Secretary,
having reference to alterations to slopes of certain cuttings authorised by the Government on the
25th February last, to the extent of £6614 5s.

In carrying out such authorised alterations, savings have been effected upon the slopes of five
cuttings ; also upon the slopes of the Big Hill Cutting, No. 38, by an alteration of the gradient
alluded to in the last report from the Engineers, dated the 10th instant, and upon which we shall
hereafter make a special report. The total of such savings amount to £582 3s. 11d., and in Cutting
No. 37 an excess of £728, which appears to have arisen from a clerical error in the number of cubic
yards (as stated by the Engineer) in the estimate submitted to the Government in February last, on
which the said authority was given. '

The enclosed statement will show the savings and excess alluded to.
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STATEMENT UPON WHICH THE”AUTP_IORITY OF THE 'GOVERNM'E,NT
' WAS OBTAINED.

STATEMENT SHOWING HOW T

-

HE AMOUNTS HAVE BEEN EXPENDED.

; - : R Quantity - . L e e
Number of Cutting. Quantity, | Rate. Amount. - Total, of Wgrg Rate © Amount. Total. Saving. | . Excess, ..
- - . ewecuted, S R
Co cub. yds.| s.-d. £ s d £ s d s. d. £ s d £ s d |7 £ s d £ s d
Cutting No. 13 666 1 6 50 0 0. . 454 1 6 "84 1-0 — - 1519 0
5 . 16 . 1333 «|' 1°.6 100 0 O 1255 1 6 94 2 6 —_ 5§17 6
Ty 85 5052 1:7 400- 0 O . 4672 1 7 369 17 4 —_ 380 2 8
C 37 7000% | 20 700 0 O 14,280 2 0 1428 0 O — o — 728 0 O
a5 88 71,472 111 6850. 0 O - :68,407 111 6555 13. 5 — t24 6 7| . .
sy 40 4570 19 400 0 O 3932 19 344 1 O — 5519 0
2 42 8346 111 €00. 0 O ) 6470 111 620 010 - - 17919 2
9300 0 © ’ 9445 16 1 o ]
. © ] 5682 811 e
- . - Less amount used as 8ide Cutting, 582 '3 11 -
Less amount used as Side Cutting, included in the included in the Schedule and : -
- Schedule :— . deducted from the flattening of For future | authorisation] £145 16 1.
. the Slopes :— : ' :
Scheduled Item No. 266 | . 1481 1 6 111 1 6 1481 16 111 1 6 —
3 - 267 20,439 1 6 15632 18 6 20,439 1 6 1532 18 6 | . —
2 268 3321 1 6 249 1 6 3321 1 6 249 1 6 | . —
9 269 10,669 16 794 18 6 : 10,569 1 6 794136 | . —
——— 2685 15 0 - 2685 15 0
2687 15 0 —_— 2687 15 0f [———
£6614 5 0 £6760 1 1.

* The Engineers now state that this quantity ought to have been 14,000 cubic yards.
“t This saving has been effected by an alteration of the gradients in the Big Cutting, No. 38.
1 £2 error in the Engineers’ addition. ) : .
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. Launceston and; Western. Raitlbway Company, Limited,
o i Launceston; 14th July, 1869.. - ..~ ..

SIr,
I navE the honor- to ask your referencei to-your letter of the 25th February: last; which
authorisesithe expenditure of £6614.5s. on slopes. proposed: to. be made- in‘ certain: cuttings;.the
banks of which would not:stand. . T 4 . T

Now.that these slopes are completed; it is found that the actual measured quantities are slightly
in excess of the total of the approximate' quantities forwarded to you on the 17th February as
follows :— o § ' .

e Measured.

App. quantities.” =~ ‘
Cutting No. 13....0c00eenenn. 666 _cubic yards 454 cubic yards
16..... ceeseans . 1333 . 1255 .o
F37; T . 5052 .o | 4672 ..
37..... ceeseraes 7000 .- < 14,280 . ..
38... .en. ceeeen, 71:472 .e - 68,407 ..
40..ciieenne... 4570 .o 3932 ..
42 . ieeveeseees 8346 e 6470 .-
Totalsseeess. 98,439 - .. 99,470 .o

Totals——Approximé,te quantities, 98,439 ; measured, 99,'4"70 ;oran excesé of 1031 cubic yards.

Difference in cash as £6760 .1s. 1d. and £6614.5s.. = £145 16s.. 1d., (onejhundred and forty-five
pounds sixteen shillings and one penny) not yet authorised. '

The Commissioners, it dppears, see some difficulty in paying the certificate held by the
Contractors, as they regard the authorisation by the Government to.have been made on the
approximate estimate of each cutting ; and I have the honor to beg that the Government will allow
the sum thus due to the- Contractors to be-paid on.the total work done throughout the whole of the
said cuttings, as exhibited above ; the actual amount of work done being, as statéed, £6760 1s. 1d.,
of which the Company are desirous of, paying the sum of £6614 5s.

I have, &c., '
(Signed)  H. DOWLING, Secretary.

The Hon. the Colonial Secretary, Hobart Town.

257,

By Ezrctric TELﬁGRAPﬁ.
i 15tk July, 1869.

PresuminG that the desire of the Directors is to obtain authority for the payment of six
thousand seven hundred and sixty pounds one shilling and one penny instead of six thousand six
hundred and fourteen pounds five shillings, such payment is hereby approved, and this authority
will be submitted to the Governor in the next Executive Council for confirmation.

(Signed)  THOS. D. CHAPMAN, Colonial Treasurer.
S. V. Kewnvp, Esq., Launceston.

258.

Colonial Secretary’s Office, 15tk July, 1869,

S1R, 4
I mavE the honor to acknowledge the receipt of your letter of yesterday’s date forwarded
through the Commissioners, and accompanied by a letter from them, in which they recommend

that the application of the Directors.be complied with.

From your letter it appears that the actual amount of work dome-in flattening the slopes
amounts to £6760 1s. 1d., while the amount authorised by the Governor in Council on this
account in February last was £6614 5s. on the several items specified.

In the last paragraph but one .of your letter you say,—“I have the honor to beg that the
Governor will allow the sum thus due to-the Contractors to be paid on the total work done
throughout the whole of the said cuttings as exhibited above.” :
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From this I infer you seek authority for ‘the ‘payment of the sum of £6760 1s. 1d., butin .
your last paragraph you state—¢ The actual amount of work done being as stated £6760 1s. 1d.,
«of “which ‘the: Compa.ny are desuous of payiig thé sum of £6614 5s.,” thereby seeking authorlty
only for the payment of the ‘siialler aniount. 2

_,_‘11 t‘.(

_ As, owever, the Co"t""""ssmners in thelr letter recommend a comphance w1th the apphcatlon of
r1:he Directors, T have this day ‘authorised by telegram the paymet, of the la,rger sum, and the
conﬁrmatlon of thls a.uthonty Wﬂl be sought at the next ‘Executive Councll o

IhaVe’&c’ oL " - . _\:
(Slgned) THOS. D CHAPMAN

P e For tke Colomal Secretary (absent)
Tt Dowrine,  Esy., Launcéston. . . ' ‘ o

259,

- Colonial ;S’ecretary s Oﬁce 15th Jal Yy 1869.
GENTLEMEN, g

I zave the honor to acknowledge the 1ece1pt of your letter of yeste1 day’s date, forwal dmg a

commumcatlon ‘from-the Secretary to:the' Launceston and Western Railway Company, to which a

reply, copy enclosed, lias been sént authorising” the paymient of the ‘sum of £6760 1s.1d. in liqui-
ﬂatlon of the Contractors clalm for work done in ﬂattemng certam slopes as recommended by you

I have &e., . .
(Slgned) ‘THOS. D. CHAPMAN,.
T B : For the Colomal Secretary (absent)
Messrs. Keme & Bartrey, Commissioners,., - .+
Launceston and Western Railway.

. MinuTe PAPER FOR THE. EXECUTIVE Councir.

. Colomal Secretary s Oﬂ" ce, Hobart Town, 16th July, 1869
SUBMITTED,’ '

. Taar the Directors of -the Launceston and Western Railway Company be .authorised to pay
to the Contractors the' sum of £6760 1s. 1d. for.work performed. in. flattening. certain slopes on the
Line, as per Statement furnished to the Commissioners, instead ‘of the‘sum of £6614 5s. as aheady
authorised by the Governor in Council in February last. ‘

(Signedy .THOS. D. _CHAPMAN,
: For the Colortial Secretary

The Governor in Council approves,
. E.C. NOWELL

' o 19. 7. 69.
The Hon. the Colonial Secretary.

261.

Colonial Secretarys Office, 19th July, 1869,
GENTLEMEN,

REFERRING to my communication of the 15th instant, I have now the honor to acquamt you
that the Governor in Executive Council has been pleased to sanetion the payment to the Contractors
of the sum of £6760 1s. 1d. for work performed by them . ﬂattemng certain slopes ‘on the Line
of' the Launceston and- Western Raﬂway )

I have, &e.,. - R :

(Signed) THOS. D. CHAPMAN,
. o For the Colonial Secretary (absent.).

Messrs. Kemr & Bartrry, Commissioners, e ' :

Launceston-and Western Railway.
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262, - e
 Launceston and Western' Railway Company, Limited,
o © """ Launceston, 8th July, 1869. v
SiIr, ‘ '

I mave the honor to acknowledge receipt of your letter of the 22nd -ultimo, forwarding copy
of communication to Mr. Kemp authorising the Commissioners to employ “ such means as may to
them appear necessary for obtaining the information rélative to the amount of work executed as will
enable the Commissioners to give their sanction to the disbursement of the funds placed at the
joint disposal of themselves and the Company.”

1. Tam instructed by the Directors to express their extreme surprise and regret that such
‘authority should have been given, after it had been distinctly and conclusively arranged between the
deputation from the Board and the Commissioners that such assistance as Mr. Kemp might require
should be furnished to him by the Company, upon a requisition to that effect being made by the
Commissioners, the Engineer-in-Chief having consented to provide such assistance without cost to

the funds of the Company.

The Directors would respectfully refer you to the 11th paragraph of Memorandum by the
deputation addressed to you, dated 15th ultimo, as follows :— :

“ Whilst the, Directors entertain the decided conviction that such a procedure (i.e. giving Mr. Kemp a staff) is
altogether unnecessary, yet, to evince their anxious desire to afford some present solution of the -disastrous compli-
‘cations, and to meet the apparent views of the Government on the question, the Directors undertake that the
necessary assistance will be furnished, on a requisition to that effect being made by the Commissioners ; cheques for
the overdue payments to the Contractors being completed by the Commissioners.”

Which paragraph, being read in connection with the following extracts from the Memorandum to
the Government of the 16th ultimo, clearly establishes the fact that a definite offer to the effect now
submitted was made by the deputation on behalf of the Directors ; namely,—

“1. That Mr. Kemp be supplied with assistance to enable him to satiéfy himself respecting the progress
payments certified from time to time by the Engineers to be due to Messrs. Overend and Robb under their contract.

9, That access be afforded to Mr, Kemp during office hours to the plans and sections, cross sections, and other
contract documents in the Office of the Engineers of the Company.”

And that such offer was distinctly accepted by Messrs. Innes and Kemp is clearly and conclusively
established by the following paragraph (10-11) of their Memorandum dated the 15th ultimo, taken
in connection with the 1st and 2nd paragraphs of their Memorandum of the 17th ultimo; 7.e.—

€€10. 11. Without committing himself to details, it will not be less the wish than the duty of Mr. Kemp to
accomplish the objects for which it is necessary, in the attitude assumed by Mr. Doyne, that he should be provided
with assistance, at as small expense as will suffice.”

And,—

1. The Commissioners gather from the first condition in the Memorandum (15th June) that Mr. Kemp will Je
supplied with such assistance as is necessary to enable Lim to satisfy himself respecting progress payments certified
from time to time by the Company’s Engineers Interpreting this to mean that the assistance given shall not be at
the direction of the Board, but, as the law provides, of the Executive, and that necessary information will be
furnished when required, the Commissioners are satisfied. : '

€92, This condition, under the circumstances, is accepted, on the understanding that copies of all lithographic
plans will not be denied.” S

That the Executive then considered such distinet and definite arrangement had been as
distinetly and definitively agreed upon ; and that such arrangement met the full approval of the
Government the Directors are of opinion is clearly evidenced by the following quotation from your
letter of the 17th ultimo, addressed to Messrs. Innes and Kemp in reply to their Memorandum of
that date, just quoted :— '

“ Your Memorandum having been placed in the hands of Mr. Dowling, I.have much pleasure in informing you
that that gentleman on behalf of the Company acquiesces in the condition proposed by you.”’

Under these ecircumstances, the - Directors request me to say that they can only imagine that
you had not, previously to writing your letter of the 22nd ultimo, again referred to the respective
Memorandums of the deputation and Messrs Innes and Kemp, which so clearly establish that the
offer of the Directors to supply Mr. Kemp with.such assistance as he might require had been
distinetly accepted by Messrs. Innes and. Kemp, and approved by the Government; for the
Directors cannot for one moment imagine that the Government would, with a full remembrance of
the facts above established, have authorised or even sanctioned any departure from such arrange-
ment unless the Company %ad failed in fulfilling their part of the same, much less that the Govern-
ment would deliberately authorise the carrying out a distinetly opposite procedure,—that Mr. Kemp
should supply himself with such assistance,—a procedure suggested and recommended by Mr.
Innes ; and, as you must remember, the principal, if not the sole object of the appointment and
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visit to Hobart Town of the deputation was to induce the Government to refuse their sanction to
such proposal. (See my Telegram, 9th June.) The Directors therefore respectfully express their
tope that'the Government will, upon a reconsideration of the respective Memorandums referred to,
see that in good faith to the Company the arrangement so agreed. upon between the deputation and
Messrs, Innes and’ Kemp, and so dpproved by the ‘Government,—and so'far acted upon by the
Company and Engineers since the return of ‘the deputation,—shall be adhered to by all parties ;
and will regard as an obvious necessity the immediate rescinding of the auathority so given to Mr.
Kemp-_-' . PR K PR P . . ’ ' L C T o ;

| Thave &e., . . T
g S " 7 (Signed) 'H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. - R o ‘

263, L
_ : . Colonial Secretary’s Office, 12th July, 1869. .
I rave the honor to acknowledge the receipt of your letter of the 8th instant, respecting the
authority given to Mr. Kemp to employ such means as may to the Commissioners appear necessary
for ascertaining the amount of work executed, so as to enable them to sign the monthly cheques.

It di)pears to the Government that the Directors-labour under a misaijpréhénsiqn as to the
nature of the understanding arrived at between the deputation and the Governmeént' upon this
subject at the conference on the 15th ultimo.

The Government never contemplated restricting the Commissioners to the employment of such
assistance only as the Directors or Engineers might be prepared to place at their disposal ; and while
they would be glad to hear that Mr. Kemp felt satisfied to avail himself of such assistance, they are
ot prepared to fétter his discretion by limiting him in the employment of the means he may deem
requisite. = ' :

""" I may add, in conclusion, that from a statement made by Mr. Innes after communicating, with
Mr. Kemp, there is reason to anticipate the entire expense attending that gentleman’s measure-
ment, &e. of the Works will not exceed thirty-five pounds per month. SR '

T : : o " I have, &c., ' L ‘ S
s (Signed) THOS. D. CHAPMAN,
N .. For the Colonial Secretary (ubsent).
The Secretary Launceston and Western Railway Company, - = - = - "
Launceston. . -

-

264.

Launceston and Western Railway Company, Limited,
o Launceston, 14th July, 1869.

Sir, o

.. I mavE the honor to acknowledge receipt of your letter of the 12th instant, and which I

submitted to the Directors yesterday.

- I have to point out to you a grave misconception of the arrangement come to between the
Government ‘and the deputation, comprised in the third paragraph of this letter. The assistance to
be afforded Mr. Kemp the Engineer-in-Chief agreed to place.at the Commigsioners’ disposal on
their requisition, and without cost to the Company, and. was not restricted, as you say, to “such
assistance only as the Directors or Engineers might place at their disposal.” )

The Board of Directors having now nearly exhausted the means within .their power to avert
from the public funds, or the funds of the Company, the additional and most unnecessary expense
proposed .to ‘be incurred by Mr. Kemp, estimated by you. at the large annual sum of £420,
now direct me respectfully, but most emphatically, to protest against the said proposed expenditure,
on behalf of this Company as well as on behalf of the Railway District, in the full conviction not
conly that the expenditure is wholly unnecessary if Mr. Kemp does his duty, but that, the Governor
in Council has not the power ‘under the Railway Acts to increase Mr. Kemp’s salary and allowances
fixed at £750 per annum on his.appointment, in pursuance -of the provisions contained in the 6th
Clause of 30th Victoria, No. 28, which reads as follows:—“The Governor in' Council shall from
time. to time appoint three Commissioners for the "purposes hereinafter mentioned, with such salary
.and allowances as the Governor in' Council sees fit,” &c. .~ S - :

' I have, &ec., , R
_ L B " (Signed) H. DOWLING, Secretary.
The Honorable the Colonial Secretary, Hobart Town. '~ =~ . ‘ 4 ,
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T lﬂColbnidl‘Sgc%'eta%y’s"_OvﬁicAe,A2:7.tZz:.Ju\ly,:’18.'69‘.

RN L Coret

SIR, - il eret e
" I #AVE the honor to,:acklilo'wlédgé'the receipt of your letter of the 14th instant, to which the
illness of the Colonial Secretary has prevented me from replying hitherto, . .
* The Governor in Council when authorising Mr. Kemp to employ such necessary dssistance as
might be deemed requisite to ensure his obtaining the detailed information respecting the amount of
work done, desired to place that gentleman in a position to secure the end in view without further
delays should any unforeseen difficulties arise ; nor, did- the -Goyernment, at the .conference ever
contemplate absolutely restricting Mr. Kemp to assistance to be afforded by the Engineer in Chief.

The Government trust that the protracted -correspondence arising out of the different views
entertained as to the requisite form of certificate niécessary to enable the Commissioners to sign the
monthly cheques may now-beiconsidered closed, and that no further difficulties may arise to jeopardise
the satisfactory conduct of the Works. . o
- o ~ .. Ihave, &e., . . .. - . ..
~ (Signed). -THOS. D. CHAPMAN, - .
' For the Colonial Secretary (‘absent).
H. Dowwine, Esq., Secretary Launceston and = - L T
- Western Railway Company., . 3

~ Launceston and Wéstern‘Railwidy Company, Limited,
i < " Launceston, 14th July, 1869. o
Sir
A ’ In the monthly Progress Report of the Company’s Engineers for -the month ending 10th
instant they report thit they have beén compelled to make alterations in the slopes of other cuttings
‘beyond those included in former reports, “ a statement of svhich will be made with. as 'little delay as
possible ; and they further report that the nature of the material in the bottom of cutting No. 38”
. —(a cutting, slopes of which were authorised in February last)—“is of such a character as to induce
‘us to propose-an alteration-in the gradient there, concerning which we will report specially.”

{

These reports will be transmitted for your consideration as soon -ag.received. . -

I have, &e.,
- -~ (Signed) H. DOWLING, Secretary.

The Hon. the Colonial Secretary, Hobart Town. .

el
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s . . ‘Launceston, 17th July, 1869.
IR, A :

TaE letter of Mr. Innes of the 11th, forwarded by you on the 24th ultimo to the Secretary of
4he Launceston and Western Railway Company, having been laid before the Board of Directors,
I find a portion of such letter is devoted to statements-respecting;.and comments upon, the conduct
-and opinions of “ one of his fellow Commissioners.” - 1" regret that justice'to myself imposes upon
1me the painful:task of quoting such portion in full :— ' . . ‘ <

T regret having to state that the majority of the Directors viewed with disfavour the claim to be supplied
_with the information referred to, and that one; of my. fellow Commissioners went so.far as to denounce the claim as
‘involving a breach of faith! "He so denounced it on a view which no doubt, was convincing to himself, that it was
-an addition to previous requitements from the Directory respecting which propositions Lad been entertained of a
reference to arbitration. It did not-appear to have:struck ‘him that if it-really were an addition, then it could not

)y the very- term have . been inclided in any arbitration to the matters of -which it was an addition ;- from which it
wonld follow that it was not precluded from subsequent proposal, acceptance,.or reference. I-must avow for my.own
“part, however, that.I did imagine that by-getting trom the Engineers full data, I'would have secured, inferentially at -
‘least, the information in question, or the basis of questions from time to time which would have elicited it ; and‘had
X found myself mistaken in that opinion after'the data previously sought liad been conceded, I should not have been
restrained from asking for such additional information'I’ discovereil- to be .necessary in the discharge of the duty I
‘have undertaken, ‘I can conceive,no greater *bredch:of faith’’ on the.part:.of a-Commissioneri bound to-satisfy
‘himself ‘and the country-as to_the proper disbursement of: public. funds, than-hi3 engaging not to: ask for:any
‘information bearing-on such-disbursement, beyond & certain quantum which only his.ignorance and inexperience or
want of reflection can have led him to suppose was all-sufficieat”” * =~~~ 7 "7 -

. If Mr. Innes, instead of ensl;foiidiﬁg’ the foregoing charge and covert imputations against
“one of his fellow Commissioners” in'the web of entangled verbiage.I "have so unwillingly quoted,
and which can only tend to mystify and mislead, had stated in plain straightforward language what
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he really meant, he would have.adopted- &, more - manly. course, —left no:room for doubt: upon the
matter.on the part of the. Government or ' the public,—and: rendered it unneeessary for.me to-act ag
his; mterpreter, which. office 1. am- now constramed 0 assume, conﬁnmg myself however, to- hxs
charge and imputations. S :

First as-to his, charge .What Mr. InneSrmeant was simply: this That (Mr. Bartley) one of
his fellow Commissioners” went so far as to denounce the claim made by him, Mr. Innes, to be
supplied-with certain information. “ as: involving. a breach: of faith.” To’ the truth--of this charge I
here give the most.unqualified denial. I never did denounce any claim: whatever. made by Mri:
Innesto ‘be supplied with any information of .any kind“ as.involving a.breach; of faith:? I openly
and directly imputed personally to Mr. Innes.at.the Meeting of Diréctors on the:8th of June, and:
also in ‘my letter of 9th June fo Messrs. Innes and Kemp, recording my protest against the course
of conduct they were pursuing, (to a- copy of: which I forwarded to. you onthe:same day I would
desire to refer you) and do now as openly and directly impute to Mr; Innes a distinct « breach of
faith” with the Directors by his. repudiating; in-the first place, his verbal agreement to refer-'the.
questions inyolved as to.the due payment of the .monthly Certificates to the" determination of Mr.
Higinbotham of Melbourne, Civil Engineer, or some other: high professional authority. The:
terms of such reference,-and the questions to be'so referred, were:discussed and deliberated.upon by
Mr. Innes; Mr. Crookes a Director, the Secretary of the Company, and myself ; wereagreed:
upon by all such parties on the forenoon of the 20th May, and ini the evening of that-day I reduced
to writing a. Memorandum of such reference and of the questions.to be so referred. On the 22nd:
May I submitted such Memorandum to Mr. Innes, but he altogether repudiated having agreed
to-such reference as therein stated; and -declined-to refer any question but-'the legal right of the
Commissioners to demand any information- ‘they - pleased, which question could of course be only
determined by a competent legal ‘authority. I then submitted. the- Memorandum for the perusal
and. examination of Messrs. Crookes and Dowling, who- affirmed its correctness, anid- attached their
names with mine to a.Certificate to that effect at the end of such Memorandum, a-copy of which
is hereunto annexed. By repudiating; in the second place, a distinet proposal made by. himself for
a.reference, in his letter to the Secretary of the Company datéd: the 26th May, after the Dn‘ectors
had expressed by letter their readiness to assent to such proposal '

M. Irmes When he made ’rhe assertion that “one of his fellow- Commlsswners Went so' far as
to denounce his' (Mr. Innes’s) claim.to be supplied with certain- information-as ‘involving a breach
of faith,” was perfectly aware that I had charged-him with a breach of faith with the Directors, not
for cla1m1ng any information, but for repudiating his own proposals for - reference. This charge he
had then before him in my letter of protest before alluded to, in the following plain and unmis-
takable . terms :—* I consider that the refusal to abide by such proposal (for reference) so made by
Mr. Innesand so accepted by the Directors involves a distinct breach of good faith with the Directors
on the part of Mr. Innes.” In the opening paragraph of: Mr: Innes’s letter referred to he has the
temerity to state that  the general terms of reference to a third party made by him a fortnight
previously had not been accepted ;”. and . that he “ endeavoured the day before ‘yesterday (the 8thi
ultimo, on which .the .weekly meeting of the' Board of - Directors was ‘held: at which: Mr. Innes
attended) to open negociations upon a new basis.” T have already asserted, and do again assert that
Mr. Innes himself repudiated the said proposal for referenceimade by him, and that the Directors
did accept such proposal. I would further state that Mr. Innes did not upon the 8th ultimo
attempt to open negociations upon -a. new basis; ythat is; he did not-do so at the. Board of Du'ectors
held on that day at the Board. Room, Whele only he met the Dlrectors : "

1t would. occupy itoo. much time and space : to estabhsh these assertlons in: a ertten com-~ .
mumcatlon, but. I am and shall:be prepared to establish: them: before any Commlssmn of' Enqulry
or. other, competent tribunal,. both by oral-and written testimony. . T :

Secondly, as to Mr. Innes’s covert imputations. He meant that Mr. Bartley, “a Commlssmner '
bound.. to.. satisfy himiself' and ‘the’’Country as.to .the -proper -disbursement -of -the “publi¢ funds,
engaged not to ask for any information bearing upon such disbursements. beyond. & certain quantum;

which only his.i 1gnorance and i mexpenence or want of reﬁectlon -can have led h:lm to ‘suppose was
all-sufﬁclent o RN o s R : .

To the truth of such 1mputat10n I here also gwe the same unquahﬁed derual

) Equally deSIrous W1th Mr Innes to obtam all the mforma‘mon I may con51der «. necessary to° the ‘
discharge of the duty I have undertaken,” I never have “engaged not to ‘ask for: any information
bearing upon the proper disbursement of pubhc funds beyond any certain quantum.” I certamly
have “engaged,” and dostill. “engage,”:«not to- withhold: - the payments -of the:-améunts of
the monthly Certificates furnished by the Engineers to the Contractors, in strict accordance
with the. 27th Condition of: the - Contract;-to which- I assert- the: Commissioners . were +approving
and:;consenting, parties; until,; in. addition-to the: clear and:comprehensive" details ‘given’m -such
Certificates; certain . quantltles and..-other particulars are supplied which, under:the termsof.such
Cordition,: the Commissioners-have no right to require;.which; the xCompany have ‘endeavoured '; m
vain to.obtain,. and which the Engineers have repedtedly declared is -out of:their power to.furnish.-
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Hayving given the foregoing distinct denials to the direct chargeand covert imputations made
by Mr. Innes against myself as “ one of his fellow-Commissioners,” you may bé of opinion that in
doing so, and characterising the mode in which such charge and imputations are couched, I have
expressed myself in too strong language. a

These are occasions when strong.and plain language is not only justifiable, but necessary.

I have been upwards of forty years more or less engaged in official correspondence of the most
diversified character in this Colony, and I do not: hesitate to say that no official communication
containing so many allegations.at variance with the truth, so supercilious in its style, and studiously-
offensive and insulting in its whole character, ever came under my notice.

Mr. Innes, as a Commissioner appointed by the Governor in Council “to sit and act asa
Director” with that body of gentlemen who constitute the Directory of the Launceston and Western
Railway Company, and in such double capacity to promote and conserve the interests of the
Government, the Railway District, and the community in general, and, so far as would comport with
such interests, those of the Company who subscribed and have now expended a capital of £50,000
on the' Railway, has availed himself of such position in-an official, and therefora a privileged
communication addressed to the Government, which must shortly come before the Legislature, to
traduce the motives, conduct, and character of the Engineers, the promoters, and the Directors of
that Company from whose funds he derives his salary and allowances.

Mr. Innes, as such Commissioner and Director, having so availed himself of his position to
traduce the motives, conduct, and character of the Engineers, the Directors, and promoters of the
Railway, as I shall proceed to establish; I, as another Commissioner and Director, as one who has
always, as is well known, maintained a perfectly neutral position as respects the promoters and
opponents of the Railway ; as one who is thoroughly acquainted with the conduect and character of

. the gentlemen referred to, and who is necessarily more closely and continuously associated with
them in the promotion, direction, and management of the affairs of the Railway than Mr. Innes,
who only visits Launceston at intervals, I deem it due to myself as such Commissioner and Director,
and to the gentlemen referred to, to claim and exercise the right to comment without any reserve
upon the accusations and imputations of Mr. Innes against them in their respective relations to the
Railway; and plainly and unreservedly to state, for the information of the Government, the
opinions founded upon such close and continuous association with those gentlemen which I entertain
as respects their motives, conduet, and character. :

Mr. Innes imputes to Mr. Doyne, the Chief Engineer of the Company, motives and conduct
which, if truly attributable to him, would inevitably stamp him as an unscrupulous, designing,
mercenary, untruthful pretender, who, utterly regardless of his own professional and personal
reputation, of the varied and all-important interests involved in the question, was, in his estimate of
the cost and in his report recommending the construction of the Railway, influenced by one
consideration and one only: what amount of “profit,” by adjustment with the Contractors and
other similar manceuvres, he might “get out of the job?” This may appear a bold—a startling
assertion. Let Mr. Innes establish its truth. ' '

Mr. Innes furnishes a long extract from the report of the-evidence given by Mr. Doyne in
August, 1866, before a Committee of the Queensland Legislature condemnatory of the adoption of
the slope of a quarter to one in the cuttings throughout “The Southern and Western Railway” on
account of certain geological conditions manifested in many of such cuttings, then minutely described
by Mr. Doyne,. and which were so diversified in character that he thus concludes his evidence :—
« Each of these cuttings requires, in my opinion, special treatment, each being an engineering study
in itself.”

After quoting the said extract, and sneeringly referring to Mr. Doyne’s claim to geological and
engineering knowledge, Mr. Innes thus proceeds—* Within a year or a little more after (giving
such evidence); Mr. Doyne, in the character of a Contracting Engineer, having to frame plans,—the’
acceptability of which and his own professional employment depending on the terms at which it
could be made to appear that these plans can be carried out,—proposes the very slope against which
he has given such condemning testimony, and this too in connection with geological and other
conditions not a whit less unfavourable than those described by him in Queensland.” “I quote this
in support of the appeal I now make to the Government not to leave the Launceston and Western
Railway at the merey of Contractors.” - o E

«This élope, he, Mr. Doyne, has alleged was suggested as an experiment.”

« A professional man, I submit, whose proposals were not influenced by the strong inducements
of getting a Contract, but governed by merely professional considerations, would never have-
propounded the disastrous ¢ experiment’ of cuttings at a quarter to one, the quick and inevitable
failure of which now fills with dismay and misgiving as to the future of the Deloraine Railway those
who had previously reposed implicit faith in Mr. Doyne.” - He also alleged that the experiment was
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recommended by considerations of economy. Again, a ‘professional man, whose advice was paid for
according to its worth,.and not by the profits of the job, his getting which- depended on the tenor of
that advice, would not have been influenced by these considerations.” And how illusory such
“ economy” is: signifying, in fact, nothing more than a temporary make belicve “to be paid for
‘afterwards.” . . o ’ o . '

I would here ask—When thus denouncing the- mercenary, unscrupulous, and altogether
unreliable suggestion. of Mr. Doyne,—the expediency or propriety of which I must altogether leave
to him to establish,~—that the cost of the cuttings upon the line should be estimated at a slope at a
quarter to one, did the question, which common fairness to ‘the Engineers should have suggested,
never occur to.Mr. Innes—Who is responsible for such suggestion being - adopted and carried out
with results which occasion such widespread dismay? Whether it occurred to him or not, I will
furnish a reply. “ Mr. ‘Doyne,” Mr. Innes says, “suggested and propounded the -disastrous
experiment.” It wasthe professional colleague of Mr. Innes who was appointed at an adequate
salary, as I believe, although Messrs. Innes and- Kemp assert the contrary, “to judge of the
engineering feasibility of the plans, specifications, and estimates of the Company’s Engineers,” who
endorsed such suggestion with his approval, as evidenced by his not even alluding to such slope to
his non-professional colleagues before they sent in their reports to the Governor in Council that the
Railway could be opened for traffic for £350,000; by his not alluding to the same in his own
professional report to the same effect; and by his never even hinting at the estimate now so
confidently stated by him, the accuracy of which I do not impugn, that to flatten the slopes of the
cutting throughout the line will exceed £20,000. Had any such intimation been made by the
professional Commissioner to his non-professional colleagues,—at least, I can so assert for myself,—
their said Report would not have been made, and the sanction of the Governor in Council would
not have been given to the commencement of the Railway. The professional Commissioner,
therefore, as I have before stated, is primarily and principally responsible for the sanction of the
Government being given to the construction of the Railway, with the slopes of all the cuttings
estimated at a quarter to one, and should, in all common fajrness, at least share the responsibility of
the adoption of such slope with the Engineers of the Company. The question naturally arises—How
came the professional-Commissioner to ovérlook so very important a consideration in estimating the
cost of the Railway? I have always accounted for such apparent oversight by assuming that the
professional Commissioner—erroneously but conscientiously—endorsed the estimate of Mr. Doyne,
that the slopes could stand at a quarter to one. Mr. Innes, who has always freely expressed his
disapproval, of the appointment of any professional Commissioner, and doubtless taking the same
view as he had-expressed as to Mr. Doyne’s estimate, has assigned as a principal reason for such
disapproval, “ that no professional Commissioner could reasonably be expected to give an impartial
and unbiassed opinion upon the question committed to the Commissioners by the Legislature—
‘whether the. Railway could be opened for traffic for £350,000—the continuance of whose own
professional employment at a salary of £750 per annum altogether depended, to quote Mr. Innes’s
own words in reference to the similar position of Mr. Doyne, as to whether it could be made to
appear” by his estimate and report that the . Railway could be so opened. To prove a * persistent
design on the part of the Contracting Engineer (Mr. Doyne) to escape the labeur and the cost of
fulfilling his contract engagements, for which he had to receive £17,000 or £18,000,” Mr. Innes
states that “he, Mr.: Doyne, recommended that the Railway carriages should be obtained from
England.” Mr. Innes omits to state that this course was ultimately - decided upon by the Directory,
after the most mature and anxious deliberation and careful enquiry as to the comparative cost of
building them in this Colony, in Victoria, or in" England, and from whence they might be most
speedily obtained. The Engineers in the strongest possible manner urged upon the Directors in
more than one report upon the question, for many cogent reasons assigned by them, that the carriages
should be ordered from England without further delay. At the weekly meeting of the Directory
held on the 10th day of November last, eight Directors and all the Commissioners being présent, a
Report from the Engineers recapitulating the whole question of the supply of rolling stock, and
reiterating their recommendation that the carriages should be at once ordered from England, a copy
of which 1s hereunto annexed marked B., together with previous Reports on the same subject, were
taken into consideration. Such Reports contain the following paragraphs :— ’

< All our correspondence shows that from the first it has been our desire to meet the wishes of the Directors by
having the roliing stock matle in Launceston, and the ironwork was ordered from England with this view. Upon
Jinstituting enquiries, however, we found thut no_probability existed of reliable. Contractors being found in the
Colony. = Approximate prices were obtained which in our opinion quite’ decided the question' against' local
manufacture,” o : L ‘

© ¢ We also made enquiries in Melbourne, the result of which only tended to show that to invite public com-
petition would not be attended with any favourable result, and that by far the ¢heapest and most desirable course in
the interest of the Company would be to import from London without further loss of time.” '

“ We regretted exceedingly to find that it would be 'necessary' to abandon the idea of local manufacture,
knowing the wishes of many Directors that the work should be done on the spot; but it became our duty to tender
this advice, from which we could not shrink without imperilling our professional reputation.” :

“ We see no reason to alter this  opinivn, and we ‘must add that every month’s delay greatly jeo‘fardisés the
interests of the Company.”” : B -
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. ¢ These are the circumstances and considerations which have compelled -us to depart from the original intention

. of manutacturing this stock in Ldunceston, and to urge upon the Board to order from England without further
delay ?’—*‘which may result in' thé Company being placed in the serious position of having no rolling stock to place
upon the line for some-time after its completion.” - ’ : .

A long discussion ensued upon the Engineers’ said Report and recommendation. Several of
the Directors strongly urged that the Carriages should be built in Launceston, in order “to foster
-eolonial industries;” the motives and conduet of: the Engineers on the question were freely com-
mented upon, and-considerable pressure had been brought to bear upon them to induce their
consent to such a proposition'; but notwithstanding. such pressure they adhered to their strong
recommendation that the Carriages should be at once ordered from England. - Influenced by the
very great importance of the question, and fully persuaded that the Engineers werein every respect
justified in such recommendation, I urged upon the Directors the very serious responsibility which
would accrue to them'if they did not act upon the opinions and advice -of their Engineers, and
absolved myself from any share in sich responsibility by earnestly recommending them to do so,
stating that the first and clear duty of that Board was to promote as far as.possible the interests
involved in the Railway, and not “ to foster local industries” except so far as they might comport
with such interests. ’ ' - ' '

Eventually it was moved by Mr, Dodery, and seconded by Mr. Crookes, “that (on such
Report and recommendation of the Engineers) it is desirable that the order for Rolling Stock be
immediately sent to England.” The resolution was carried, 7 Directors, iricluding myself, voting
for, and 2 against the same. Messrs. Kemp and Innes, although present when the Engineers’
Reports and recommendation were considered and discussed, declined to vote on the question.

The Directors acted in accordance with this resolution; and that.they acted wisely in so doing
has been evidenced by the fact that Carriages of the most approved design and best construction
obtainable in England will involve, landed here, not two-thirds of the cost of having them built in
this Colony or in Victoria, and in all probability they will be obtained in much less time.

So far from any blame being attributable to the Engineers, I am of opinion that great credit
is due to. them for the firmness, prudence, and decision with which they acted in the matter.

If anything were wanting to show the strong “ animus” entertained by Mr. Innes against Mr.
Doyne, it 1s abundantly supplied by the aceusation that “to escape the labour and cost of fulfilling
his Contract engagements, the preparations of the plans of Railway Carriages for the Line, and to
relieve himself of so much of the work he was in course of being paid for, he recommended that
the Carriages should be ordered from England.” Mr. Innes carefully abstains from doing: Mr.
Doyne the justice to state the cogent reasons which induced such recommendations, and the very
great pecuniary and other advantages which will acerue to the Company from their acting upon the
same. That other parties who were much interestéd and most anxious that the Carriages should be
built here, and freely blamed the Engineers and Directors for ordering the same from England,
now openly ackinowledge that they entertain very different opinions, is evidenced in the clearest and
‘most satisfactory manner, by the following copy of a letter from Messrs. Ditcham, Button, & Co.,
the only parties who offered to build.Carriages here, which letter they most honorably and hand-
somely published in the Launceston Examiner, of the 12th ultimo :—

RAILWAY CARRIAGES.

_ To the Editor of the Launceston Examiner.
Sir ' )

W feel, in justice to the Directors of the Launceston and Western Railway Co., bound.to admit that they have,
through the advice of' their Engineers, done the. very best.for the Company by ordering the Carriages, Trucks, &ec.
from Eugland, as they will bé landed here at a price far below what we could have constructed them for. We state

this having seen the prices at which the tenders have been taken in England, which prices are also far below those
paid by the Victorian Government as ascertained by our Mr. E. L. Ditcham, when recently in Melbourne. We are
satisfied the statements made at the last meeting of shareholders by Mr. Do¥wling, that a saving of 40 or 50 per cent.
would be cffected by ordering the Curriages from England has proved to be correct. :

12tk June, 1867. , ‘ DITCHAM, BUTTON, & Co.

Having concluded his condemnatory remarks upon the Carriages being ordered from England
on the recommendation of Mr. Doyne, Mr. Innes goes on to say: “but this instance sinks out of
sight in comparison with the next.- Entrusted by a most unbusinesslike arrangement with authority
to order from England, through the Company’s Engineer there, the materials of the Longford
Bridge, when the answerto his instructions reached the Board; the discovery was made that these
instructions went to relieve him of a most critical part of his duty, the ordinary duty of a Contracting
or other Railway Engineer, at the price of a larger additional outlay.”

This charge against Mr. Doyne, so made by Mr. Innes, may bé thus stated. in a few words;
viz.—That Mr. Doyne, in order to shirk ¢a most critical part of his duty,” gave instructions to the
Company’s Engineer in England to require the English Contractor for the ironwork of the Bridge
to undertake its erection at Longford, and that the Directors were in ignorance of* such instructions
having been given until the answer to them arrived from England.”
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b €3 ‘would be well for My, Innes 1f this charge dgainst Mr. Doyne whlch is in every respect at’
variance with the'truth,; could; with that respecting the* Railway Carriages just dlsposed of, “sink out.
¢ f sight” of the G'rovelnment the Legislature, and the pubhc, as I shall proceed to éstablish,

“1st. At the Weekly ‘méeting' of Directors héld “on 2lst' J uly, 'i868,—at" whlch were' present» .
W 8. Butfon; (Charrman), John Crookes, William Glbson, William ,Tyson H. Dowhng, (then a
Director); Richard Green, James Robertson Isaac Sherwin, John Scott, Alex. Webster, S. V. Kemp,‘
and T. Bartley,—Mr. Doyne requestéd’ authorlty to order the ‘ronwork of the Longford Bridge from
England. A resolution to that effect was put and passed and a .copy of -the same forwarded to the
Engineers. " This was the arrangement’ denounced 45"« most unbusinesslike” by Mr. Innés : but at
all events his professional colleague may be presiimed to have approved of it, as_he was a consentrnge
party tothe same,—and of “thé ‘méde in whlch ‘the Engmeers exercised the authorrty entrusted to.
them by such « unbusinesslike: arrangement,” Mr. Innes’ hlrnself Was an’ approvmg party, when i,
Was brought under the con51deratlon of' the Board _ ;

2nd. At the weekly ‘meetmg of thie Directors' held on’ 6th’ October ‘all the above naméd Direc-
“tors, except Messrs, Crookes and. Robertson, and all the Commissioners being present, a copy.of the
letter of instructions from the Engineers to the London Afgents, ‘dated 12th ‘September, including
the spemﬁcatrons for’ the ironwork .of the Longford ‘Bridge, was read, fully, dehberated upon, and’
approved. ~The first paragraphs of such letter "contain the following ‘clear and emphatlc reasons, for'
requlrmg the complete erection ‘of" the Brldge by the English Contractors : -~ - :

« We now send you tracmgs from the detailed drawmgs of the Bridge over the South Esk at'
Longford, and a descnp‘uon and specification of the work as we wished it to be executed.” |

“You W1ll percelve that we have determmed to place the whole responsrblhty of the. erectlon of:
the ironwork upon the Contractor whom you may employ to execute it in England. This we do,
because experiefice has proved in these Colonies that when the responsibility is divided in this respect.
it is almost impossible to ensure a satisfactory result, and the expenditure in erection is greatly
mcreased ” o s ‘ .

At the same. meetlng another letter of the Engmeers to the London Agents, giving 1nstruct10ns'
for the purchase and shipment of the rails, was read, and Mr. Kemp . called attention to the rails being.
ordered at 72 lbs. to the yard instead of 65 Ibs. as ongmally stated in the estimates of the Engineers,
but no exception whatever was taken or.disapproval expressed either by Mr.. Kemp, Mr. Innes, or
any other Director as to the stipulation that the English Coniractor for. the ironwork, should complete
its. erection here, nor 1ndeed as to any other portlons of "such 1nstruct1ons so contalned in- the -
Engmeels letter - :

* M. Tines asserts, as before quoted that « the drscovery that instructions: had been forwarded
by the Engineers for-the érectioni of the ironwork hére by the English Contractors was only made
by the Directors whén the answers to such instructions reached them from England.” I have proved
thit, so far from this being the case,.a copy of- such instructions was submitted for the consideration.
of 2 Board of Directors, held on the 6th October, at which Mr, Innes himself and  the other two:
Commissioners were present, was deliberated upon, and apparently unanimously approved,of by
such Board ; the réasons assigned by the Engineers for such stipulation being con51dered in every
respect satlsfactory - i :

Leavmg Mr Tires to deal wWith such proof I proceed to motice that a considerable portlon of
Mr. Tanes's letter is devoted, to condemning ‘the appointment by the - Company of a Contracting
Efigineer without entering upon the question whether such an appointment was desir able or otherwise.
I'would observe, that such_a course appears from documentary evidence to have been adopted i in"
pursuance of the decided recommendation of & Committee appointed by the Directors to enquu'e into
and report upon the questlon , ,

“ o As respects the due supervision of the'works by the Engmeers, the correspondence annexed by,
M. Innes to his letter ‘will fully inform the Government on . the question. = I would merely remark
that I unitéd with the Directors in passing a Resolution, that nothing short of a supervisor being.

stationed upon each of the prlnc1pal works, whilst in pr ogr: ess, would be satisfactory to the Dlrectory

. Thie quotatlons T have Litherto given from Mr. Tnnes's. sald Tetter 1mpugn the motives, conduct,
and character of Mr. Doyné alone: the following and last extract I shall furmsh impugns the motives,.
conduct, and character 6f himself and partners—Messts. Doyné, Major, & Willett, who have been
the Englneers of the Company since the Contract was entered into.

o Referrmg to the proposal of ‘the Engineérs, that the Drrectors should meet them on the works,
“that they tight have an opportunity. of showmg them how scrupulously they were fulfilling their:

engagéments as to. the supervision of the Line,” Mr. Innes says, “ Reduced to a practlcable shape, the.
ageeptance of such a test signifies. this,—a day appointed for the ‘meeting, by which it is arranged that:
vigorous workmen are on a fixed spot when as vigilant overseers of .one kind and..another are. to_ be:
seen also, and a courteotis Chief Erigineer presides over the scene, blandly or triumphantly pointing’
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a Deputation, already cheered by country air, to the conclusive evidence of facts. The Deputation
return from the excursion, if not refreshed into good-humoured satisfaction, silenced by a test to which
they have credulously assented.” ' S

This graphic and, it must be admitted, highly artistic sketch of the designs of the Engineers in so
inviting the Directors to visit the Works, and of the probable manceuvres which according to Mr.
Innes would have been adopted by the Engineers to carry out such designs, with the probable results,
when reduced into plain‘and unadorned terms amounts to this :— o

The Engineers invited the Directors to meet them on. the works, that they might have an
opportunity “of showing how scrupulously they were fulfilling their- engagements.” Had the
Directors accepted the invitation, the Engineers would have made the necessary “ adjustments with
the Contractors” to unite in deceiving the Directors by having “ vigorous workmen (picked navvies)
and as vigilant overseers of one kind and another upon a fixed spot,” where they would not have
been but for such an arrangement,— the Chief Engineer would preside over the fraud,” and the
Deputation would “ return, it might be refreshed,” but deceived and insulted.

To such miserable, dishonorable, contemptible subterfuges Mr. Innes indicates the Engineers of
the Company, and the Contractors Messrs. Overend & Robb (who in my opinion are equally incapable
of such unworthy conduct), would have stooped in order to deceive, and thereby insult that body of
gentlemen representing the Company, who had entrusted them with the carrying out the great and
important work upon which the Company had expended the whole of their subscribed capital of
£50,000. : ) : ‘ ' o

Whether Mr. Innes in indicating that these despicable manceuvres would have been resorted to
by the Engineers and the Contractors to deceive the Directors, merely displayed his powers of

imagination, or so described the course which would have been adopted by himself under similar
circumstances, I leave “ an open question.” ' o '

In so impugning the motives, conduct, and character of the Engineers of the Company, did Mr.
Innes remember that they are gentlemen who have established for themselves a high professional
and personal character? that Mr. Doyne more especially may be said to sustain “a world-wide ”
reputation in these respects? .

‘When he imputed to Mr. Doyne that, in designing and estimating the cost of the construction
of the Railway, he was solely “influenced by the strong inducements of getting a Contract,” by the
profits of a job, his getting which depended upon such advice,” did Mr. Innes remember that Mr.
Doyne at all events showed his sincerity in giving such advice, by investing £5000 in the undertaking
he so recommended, which must absorb the greater part of his individual share of the whole amount
to be paid to Messrs. Doyne, Major, & Willett as the Engineers of the Company ? -

In charging Mr. Doyne “that, having to frame plans the acceptability of which and his own
professional employment depending upon the terms at which it could be made to appear that these
plans can be carried out, he proposed a slope of a quarter to one, against which he had given
condemnatory testimony,”—I ask, did Mr. Innes remember that this, in his (Mr. Innes’s) estimation,
unscrupulous, designing, mercenary charlatan is the head of -that firm who, on account of such
established high professional and personal reputation, have been entrusted by the Government—it
may be said with the approval of the Legislature—to survey and determine upon the route of the
Main Line of Railway, and to estimate its approximate cost ; which very responsible and—having
reference t0 the commercé and varied interests involved therein—all-important duty is now com-
pleted? If Mr. Innes’s estimate 'of the motives, conduct, and character of these Engineersis a
correct one, what deep regret and disappointment must be felt by those who so ardently desire a
Main Line of Railway, and who at léngth obtained from the Parliament a grant of £5000,—that
such amount has been now expended upon a survey and estimates made by Messrs. Doyne, Major,
and Willett,—men, whose survey and estimates, if Mr. Innes’s accusations and imputations are
correct, must be altogether unreliable, and can only tend to deceive and mislead those parties who
might place any confidence in them ;—“by men who are here to-day, enlisting support to schemes
from which they are to derive profit, and having carried them out are gone to-morrow.”

In fact, if such is the case, the £5000 may be said to have been completely  thrown away ;”
and these unscrupulous, designing, mercenary Ingineers should not only have nothing more to do

with the Main Line, but should be forthwith removed from the charge of the Launceston and
‘Western Railway. o : . :

The Promoters and Directors Mr. Innes describes © as a number of individuals embarked in a
speculative undertaking, in which they had previously enlisted as a political cause;” and who, having
been deceived, misled, and contemptuously treated by those Engineers, whose motives, conduct, and
character have been so pourtrayed by Mr. Innes—regardless of their own official position—of the
interests of the Shareholders committed to their guardianship——of their own personal reputation as
honorable and honest men, as men of business and intelligence, or at all events of common sense,—
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and also regardless of their own pecuniary intérests involved in the efficient construction of the
Railway to the extent of nearly £12,000, “ignominiously succumb” to those Engineers;. ¢ lest;they
should extinguish the hopes they. had: hghtedk upon those-wheom ‘they had induced to follow them and
accept the same pecuniary risk,” by allowing them, the Shareholders, to suspect that they, the
Directors, liad: lost *confidence i those: Engmeers ; and M¢. Innes; apparently eon51denng thiat with,
such an. object’ to’ ‘attain;™ éi’c'pedlency is a sfér gmde than® p1~1nc1ple states v—* That'it is'not’ on],y
excusablé -but Tather’ credrtable in' Some respects thaf they shouldl fo t1f'y__, g confidence of 'tha
Shateholdérs; even should it be with undue leamng‘ ¢ 10, those.saine Engmeers in’ Whom they have
been induced to confide:” . Which, reduced-into plain English; simply 'means that the Directors,
having been deceived, m1sled -and contemptuously treated by the unserupulous, designing, mercenary
Engineers of the. Company, have .very.-judiciously; 1gnom1n10usly succu‘mbed‘ “to relationg.with
such :Contract Engmeers of ‘a derogafing:. character;? and “ rather: creditably” mamfested an undue
leaning.“ to them,-in order that they, the Dlrectors, nught more suceessfully mislead.and deceive the
Shareholders -and +the public!? . When so" 1mpugmng thé’ motives; ‘éonduct, and character of the
Directors; had Mr. Inines forgotten their names? =1 subjoin: them for theinformation’ of: the
Government and.the public, and ‘as'affording ‘@ ready and practical answer'to- the accusations: of Mr?
Innes. ' The Directors; 15 in number, have been :—W . S. Button (Chairmah), J ohn Crookes, Richard
Green, William' G1bson the-late' Tsaac Sherwin, -James Robertsor, Alexandér ‘Webster, William
Tyson, W. D. Grubb, Wﬂham Dodery, M.H.A.; John Scott, M.H.A ;. The Hon. J oseph Archer,
Esq Wﬂham Archer of” Bnckendon W1ll1am Archer, of Cheshunt Alﬁ'ed Harrap

The ‘eleven Dlrectors, whose names stand first’ upon the f01 egomg list, have almost 1nvar1ably
attended ‘the Weekly meetings of the Board, generally oceupying several hours in careful examination
into, and anxious deliberation upon, matters connected with the Rallway,—hours of pecuharly valu-
able. time, to them, asimen engaged in extenswe busmess operatlons, but tnne freely aﬂ'orded Wlthout
any remuneratlon Whatever . e P I A

D1d it not oceur to Mr Innes that these gentlemen stand S0 hlgh in pubhc est1mat10n as prac-
tical men of business, of integrity, intelligence, and independernice of charadter, that such accusations
as those, officially promulgated against them by Mr. Innes, can have only one effect—to reflect dis-
credit upon their author ? ‘

In thus strgmatxsmg the promoters and Dlrectors of; the Launceston and Western Rallwa
Company, .did Mr, Innes remember that he was addressmg one of the-earliest, most zealous, an
as the whole community knew, most disinterested of its promoters, who liad one ob_]ect in. «VleW—-
the general advancement of the community—and who had evidenced his confidence in the beneficial
results to the Colony of such an undertaking by investing £5000 in the sathe,—who can judge of the
truth of Mr. Innes’s-assertion, ¢ that the promotérs embarked in the undertaking in which they had
previously enlisted in a pohtlcal cause;”’—and also whether those gentlemen, now Directors of the
Company, who acted with him as Promoters” of the undertaking, and embarked their capltal in it,
were, or can be, capable of the motives and conduct imputed to them by Mr. Innes ? 4 :

I have said that Mr. Innes has availed himself of his position as a Commissioner and Director
to traduce the motives, conduct, and character of the Engineers, the Promoters, and the Directors.
As another Commissioner and Dlrector I have claimed and exercised the right of freely expressing
my opinions respecting them ; and shall conclude these unavoidably lengthened remarks by recording
my conviction that it is 1mposs1ble for any body of men more conscientiously, assiduously, and
efficiently to discharge - the duties devolving - upon them than do those highly honourable, intelligent,
- and business:like.men-—the. Directors.and. Secretary of the Launceston and Western Rallway Com-
pany,—men who Would scorn. “ lgnomlmously to succumb to relations with Contract Engineers of ‘a
derogating character ;” to countenance (as.insmuated-by<Mr. Innes) ¢ the ear-wigging mode of con-
ducting business;” to leave everything to the Engineer and Secretary ;” or that the tenor of all
that is"'déne and of all correspondence ‘that takes place should “be: determmed by two or three indi-
viduals,~or it indy ‘be “by oné only,’ to"whorm the Board'is no mors than a name:”’ I'would, as an
ez officio Director, distinetly state that, as far as my knowledge extends, ‘Mr. Innés’s statemeénts ‘and
lmputatlons are altogether without foundatmn : :

L As respects the Engrneels of the Company, havmg proved that the charges made agamst ‘them’
2s to the 01der1ng the. rolling-stock...and..the .irgnwork , of: the, Longford bridge. from: England———
charges. which, apply, in some-measure..to . the Directorsand-to myself—are. altogether at, 'variance,
with,the truth, I-leave; them, the . Engineers, to defend themselves:froni;the more general charges
brought; /against: thiem by Mr.- Innes; merely :recor ding imy-conviction:that-theyiare meén. of- honor.
and 1nteg1 ity, and as such utterly incapable of the.motives and conduct:imputed to’ther by- him ;
and that they evince the deepest interest in, and devote their best enex gles to promote, the progress
and ultlma.te success of the undertakmg commltted to the1r charge f

‘.1.?

R Ihave,&c, R
i s v e e <slgned>  THEODORTBAT
7718 Hon tke C’olomal Secretar_/ T
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: R - MEMORANDUM of Reférence.. : .

CerraiN differences having arisen between the Commissioners appointed by the Government under
4 The Launceston and Western Railway Act,” the Directors of the ‘J{)aunceston, and Western Railway
Company, Limited, and the En%ineersi of the said Company, upon the under-mentioned questions, it is
proposed -that the said parties shall agree to refer the said questions for the sole determination of Thomas
Higinbotham, Esq:, Civil Engineer; of Mélbo’_m;ng, or any other Enginéer of high attainments : —

e

- 1. Whether the ‘'monthly Certificates for ¢ progress ‘payments” furnished by the Engineers to the
Contractors, in accordance with “thie 27th' Condition of ‘the Contract, are, in all respects, sufficiently full,
clear, and explanatory, both as to form and ‘details, to enable the professional Commissioner to judge
whether the quantity.-or. proportion: of work .executed by the Contractors on. any or the whole of the
¢ jtems * set forth in such-Certificate is sufficient to justify the payment of the amount so certified as due
to-the Contractors for the execution of such work ;.and also to enable-the whole of the Commissioners
satisfactorily to determine generally upon the- correctness of such Certificate, so as effectually to discharge
the. duty confided to them by the Legislature, with reference to the due and proper expenditure of the
funds at the joint disposal of the Company and Commissioners upon the said Railway and works ?

2. Whether the Certificates g0  furnished by the Engineers are such as are usually furnished by
Engineers of Railways when the Contract 1s based solely upon the money value of work 'to be’ executed
by the Contractors irrespective of ¢ quantities” or other data; and whether such Certificates are accepted
by. the ‘proper- authorities as conclusive, and as fully entitling' the Contractors to the prompt payment of
the amount certified to be due to them by such Certificates ? ‘ ‘

8. Whether, having reference to the efficient discharge of the duties so confided ta the Commissioners
by the Legislature, the professional Commissioner is justified in rejecting the Certificates so furnished as
aforesaid, and requiring that the Engineers should furnish the Certificates in the form hereunto annexed ?

Railway. Office, Launceston, 20tk May, 1869.

TrE above-mentioned reference was proposed by M. Bartley to Mr. Innes and spme of the Directors as
the most desirable course to pursue with respect to the "differences existing upon the above questions. -
Sitch proposal was accepted by some of the” Directors and apparently by Mr." Innes, but on the 22nd

instant he declined to accede to the same.

THEODORE BARTLEY, ’Cqmmissz'oner Launcestor. and Western Réilrvay‘.
‘ Pressnt—JOHN CROOKES, Director.
H. DOWLING, Secretary.

Railway Office, Zaun"cesﬁn,' '
27th May, 1869.

"B.

(Copy.) : ; » )
Launceston and Western Railmwoy Engineers' Office,
S Launceston, Tasmania, Tth November, 1868.
DEar SIw,. g o

. Rorrina Srtock.
. ‘W= have your letter of the 4th instant, and beg to say that Mr. Doyne will attend the next sitting
of the Board as requested. In view of the proﬁose interview we take the liberty to briefly recapitulate
the whole question of the supply of rolling stock. A ‘ ,
’.

All our correspondence shows that from the first it has béen our desire to meet the wishes of the
Directors by having it made jn Launceston ; and the ironwork was ordered from England entirely with
this view. Upon instituting’ enquiries, however, we found that no probability existed of reliable
contractors being found in the Colony. ' Approximate prices were obtained which in our opinion quite
decided-the question a%ain'st local manufacture. We also made enquiries in Melbourne, the result of
which only tended to show that to invite public . competition would not be attended with any favourable
result, and that by far the cheapest and most ‘desirable course in the interests of the Company would be
to import from London. without further loss of time. BRI S

We regretted exceedingly to find that it would be necessary for the present to abandon the idea of
local manutacture, knowing the wishes of many Directors that the work should be done on the spot ;
but it became our duty to tender this advice, from which we could not shrink without imperilling our
professional reputation. . We;see no reason to_alter this opinion ; and we must add that every month’s

delay greatly jeopardises the interests of the Company. Could we have foreseen the difficulty we should
from t%le first have recommended the early transmission of the orders to England. '
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As the matter now stands, it is.impossible to-advertise in -any reliable, form : before: late in January ;
and in'€vent of the result being’ unsatisfactory, as we feel confident it will ‘be, the alternative will be to
send home orders by March mail. At this point ‘we’shall be met by the difficulty which distance from
England imposes, If freightage be promptly available, which is very doubtful, and no loss at sea
should occur, the stock cannot be expected. here before .March,.1870, The Directors will therefore see
that no margin remains for the contingencies referred to, or for putting the waggons, &e. together and
placing them on the line, which, with the insufficient appliances we shall possess, will occupy local
workmen two or three months after the arrival of thestock. ’

These are the circumstances and considerations which have compelled us to depart from the original
intention :of manufacturing this stock: in' Leunceston, "and’ to ‘urge’the Board “to order from England
without further delay. R
. We have, &c., :
ey SR et (Signed) - DOYNE; MAJOR, & WILLETT,
Hexry Dowring,. Esg.,-Secretary Launceston.and. |, .- : .. R .

. Western, Railway Company, Limited.: o

fo e . TR [
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CORRESPONDENGE WITH “THE-HONORABLE ‘THE COLONIAL
B T TREASURER. -~ - . ,

Launceston, 29th July, 1868.
SIR, o Jy . ™ PR “ o, 3 e '-‘_f,' R o o s . .
. '.JWEA‘__ha;'\%e_'_i"c}l:e-honpx,}t_o submit. for your consideration. and.observations.enclosures;numbered
1,2, and 3. - L
' . Copyof - Letter. No. 1; from’the Seéi‘éta_rfj wof the Launceston and Western Railway Company,
dated 28th instant, forwarding for the consideration and -‘concurrence of*the - Commissioners:a- letter
to the Manager of the Union Bank of Australia, pointing -out ‘the"circumstances -under-which the
proposed arrangement in the said letter has appeared necessary to the Directors.

Copy of Letter No. 2, to the Manager of the Union Bank of Australia, referred to in Letter
No. 1, setting forth the propesed arrangement mentioned therein.

Copy of Letter No. 3, from J. Crookes, Esquire, to the Commissioners, testifying to the.
commercial standing of the appointed agent in London, Mr. Terry, partner in the late firm of
Messrs. Walter Powell and Company, and now solely carrying on the business of the said firm.

Having given the proposed arrangements our fullest consideration, we are of opinion that they
are, perhaps, under all circumstances, the only arrangements that can be satisfactorily adopted to
ensure the due fulfilment of all the conditions connected with the carrying out the Railway and
‘Works, and we are willing to concur in them, provided they meet with the approval of the
Government. :

You will perceive that the proposed arrangement which provides for the payment of the
necessary plant, &e. out of the proceeds of ‘the Debentiies ' may be'deemed not in accordance with
the provisions of Sec. No. 11 of the Launceston and Western Railway Act, No. 2, which provides
that the subscribed capital of £50,000 shall be expended upon the Railway and Works before any
portion of the proceeds of the Debentures shall be expended ; but we consider it absolutely necessary
for the due fulfilment of the Contract entered into by the Company with Messrs. Overend and Robb
that the unexpended balance of the said subscribed capital now lying to the credit of the Company
and Commissioners in the Union Bank of Australia, Launceston, shall be devoted to the payment of

the monthly certificates as they become due.

“We hayve, &e.,
(Signed) SAML. V. KEMP, Commissioners wunder the
THEODORE BARTLEY,} Launceston and Western
' FRED. M. INNES, Railway Acts.
The Hon. the Colonial Treasurer, Hobart Town.

(No. 1.) Launceston and Western Railway Company, Limited,
28th July, 1868.
GENTLEMEN,
In forwarding to you for consideration and concurrence the enclosed letter to the Manager of
the Union Bank of Australia, it has occurred to me as desirable to point out to you the precise
circumstances under which an arrangement of this nature has appeared necessary to the Directors.

The rails and other ironwork have to be delivered to the Contractors without unnecessary delay,
cr they will be released from their obligation to open the line at the period now fixed. This I am
sure you will see must be avoided, or serious loss may follow.

The freightage of this ironwork is calculated at (say) 7000 to 8000 tons; and this, you are
aware, will have to be extended over a long period of time, in order to meet with necessary shipping
to these Colonies; whilst the payments to the manufacturers must necessarily be in cash on delivery.

The instructions to the agents named it is intended shall make ample provision for the careful
inspection of all these materials by Mr. Hemans, the Inspecting Engineer to the Company, and for
prompt and economical shipment to this Colony by Mr. Terry.

‘With respect to these gentlemen, to whom the Directors propose to confide the credit named in
the letter to the bank, I desire to say that, with reference to Mr. Terry, the Directors have had
most ample testimony to his commercial ability and integrity : but on this point I prefer referring
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yoirt6 M- Crookes; who-has<for many-years' ‘heen largely connected-in‘business with Méssrs.'Reed
and jI-l’.a’wley,Jand Messis. "'Walter Powell-and €6. (to whose businiess' Mr Terry now: succeed 1l

S
AT Te

afil’sure that Mr. JCrookes testxmony w1]l be hlghly satlsfactory and assurmg

Wlth respect to Mr Hemans, I have only to say that his prof'essmnal reputatlon is WOI‘ldelde
He has been a Member of the Institute of Civil Engineers since the year 1837 ; has occupied the
importarit. professiondl position: of &’ Member oftthe Councll ef the ’Instltute and is now, I: beheve
one of its Vice-Presidents. : }

These:two gentlemen-are personally wholly unconnected, commercially or otherwise. Here,
therefore, the Directors and yourselves have the guarantee of hlgh professional standing in the case
of Mr. Hemans and of very large commercial reputation in:the. case’of /Mr.:/Terry, united'in this
agency of the Company, and 1 respectfully.. subnnt .whether you. »may .not adopt the letter now
enclosed with entire confidence. .

Ihave &c, . e
: (Slgned) H. DOWLING, Secretary.
The Commissioners under the Launceston and -
Western Railway Acts.

(No 9. ) ' Launceston and Western Railway Company, Lzmzted
B R : 28thJuly, 1868 _
iDEAR rSIR, Ceee : -
WE beg to adv1se you that the D1rect01s of thlS Company have 1nstructed thelr Engmeers to
transmit orders to London for the iron rails and plant required for this Railway; and have now to
fequest that, as'the Centracts-are from time-to time completed, you will, on..our: actount, honor the
joint " drafts of Mr.. George- ‘Willoughby < Hemans, - Member ‘of. Councﬂ of the « Institute -.of xCivil
Englneers (of:INo: 1 Westminster-Chambers, Victoria-street; Westmmster), and  Mr. :John . Terry,
‘merchant- (of“St.¢ Dunstan s-Buildings, St: ‘Dunstan’s. Hill, London), to . the extent Jof £50,000 (ﬁfty
thousarid pounds)... -:Adl-cheques drawn -unider-this authorlty 1o1.be. accompamed by vouchers t0 e
furfiished by the; dbove-named ~gentlemen, -and these. vouchers. to.be transmltted to you :the bank
however, not incurring any responsihility inrespect.to such’ vouchers, - C .

We Jaye, &c., .
o (Slgned) W. 8. BUTTON, Chairman.

' ‘ . . H. DOWLING, _Secretary.
J. T. Saix, Esq., Union'Bank. -~ -~ =~ = L T

(No. 3.) : SRR Launceston, 28th July, 1868.
(GENTLEMEN,

IN reply to your enquiries respecting the .respéctability, mercantile standing, and integrity of
Mr. John Terry, London Agent, for;the Company, I have much pleasure to inform you that I have
known hirn -for many - years, and that, I have the highest confidence in his judgment and ability as
" a man of business, and in his nprlghtness and integrity. I may state that he is agent for my firm,
and, conduets, its  business. to, my - entire satisfaction. I am enabled, therefore, to say-that you may
place eyery. conﬁdence in, h1m Wlth the most perfect safety A S

- o o ) Ihave,&c, T
Sigued) JOHNCROOKES

e

The :Commz's.éionerq ~_of5 the .Launc'eston‘ and :Wést,ern ;Rdjlway.

269.
MINUTE Parer ror tHE ExEcurive-COUNCIL.
. Colonial Treasury, Hobart Town, 3rd August 1868.
. . Tazr Colonial Treasurer submits for consideration a Letter received from the Commissioners
inder & The Launceston,, and” Western Raﬂway\ Act,” dated 29th J tﬂy, with a Letter attached from °
the Secretary of the Launceston and Western Rallway Company, dated 28th July, addressed to
the Commissioners.- RS T , . e

“The Launceston and Western Railway Act, No. 2,” prov1des that the sumof: £50,000,. part
of the paid up capital of the'Gompany,shall be expended ;upor the.: said Raﬂway and Works before
any of the proceeds of the Debentures for £300 ,000 shall be expended """ :

nThe Company and: Commlsswners represent that they have entered. mto a Contract“for the
construction ‘6f the Line, and. that it is::thir intention to . appropriate: the pald up. Jcapltal of - £50 000
in payment of the monthly instalments to the Contractors.
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+ . 'The Company -and Commissioners- request the :authority .of His Excellency the Governor in
Coundil to; the appropriation of the sum.of £50,000, being part.of the proceeds of the Debentures
for £300,000 now in the Union Bank of Australia in;LondIc))n,,to, the payment of Railway Plant,
Rolling Stock, and other materials to ‘be purchased in the United Kingdom for the use of the said

. The Colonial Ti'eﬁsuren recommends the. Governor to approve “of £50,000 being appropriated

in the manner proposed by the said Company and Commissioners. , -
(Signed)  THOS. D. CHAPMAN.

The Governor in Coﬁncilva})'profes, X - o -

. (Signed) E. C. NOWELL.

3rd August, 1868.

The Hon. the Colonial Treasurer. :

270. -
_ Colonial Treasury, 3rd August, 1868.
GENTLEMEN; -~ - v e oo

I mave the honor to' acknowledge the receipt of your Letter of the 29th ultimo, forwarding a
Letter you had received from the Secretary of the Launceston and Western Railway Company dated
28th ultimo. - P ' . : o S

.- In reply I have the honor of informing you that the Government have given every consideration
to- the proposal made by the Company and the Commissioners. for appropriating the paid up capital
of the Company in payment of the: monthly instalments to- the: Contractor for making the ﬁailway,
and for appropriating' a portion: of the funds derived from the proceeds of the Debentures for
£300,000-(say not exceeding.£50,000) in the purchase- of part. of the Rolling Stock and other
materials for the use of "the Railway in-the United Kingdom ; and His Excellency the Governor
in Council has been pleased to approve of the arrangements proposed.

I have, &¢., .
(Signed)  THOS. D. CHAPMAN, Colonial Treasurer.

The Hon. F. M. Inxgs, Esq‘., TrEoDORE BARTLEY, Esq., S. V. Kemp, Esq., -
Commissioners Launceston & Western Railway Company. :

271,

" Launceston and Western Railway Company, Limited,
, , . " Launceston, 11tk August, 1868.

S, - . o 4 : s
T HavE the honor herewith to forward a Petition' to His Excellency the Governor in Council
from the Board of Directors of this Compariy, praying for'a grant of land in'consideration of the
expenditure of the private moneysof the Shareholders on the construction of the said Line of Railway,
but not to issue until-the Line has been opened for locomotive traffic; and I have to request that you
will embrace the earliest convenient occasion to present the same:to-His Excellency; and to. move His
Excellency to be pleased to transmit the same to the House of Assembly for consideration.

I have, &e.,
. (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Secretary, Hobart Town. - o

L o His'Ezeelleﬁcy» Colonel Troxas GoRE Brownz, C.B., Captain-General and
. ) Governor-in-Chief of Tasmania and its Dependencies.

" The Petition of the Chairman and Directors of the Leunceston and Western Railway Company, Limited.

RESPROTFULLY SHOWETE:. . . . ) . L o . .
TuAT the Launceston and Western Railway Company havé now fulfilled the . primary conditions imposed by
the several Acts of Parliament, and have entered into Contracts for the construction of the said Railway.

That a further condition comprised in the said Acts of Parliament is, that before any money borrowed by the
said Company shall be ‘expended,'the sum of £50,000 of the private moneys of the Colonists whom Petitioners
represent shall be first expended on the construction of the said Railway ; and for this expenditure ample provision
has been made by the Shareholders. T . o ' - .
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-+ -That, with two exceptious, the Shareholders-of the, Company. reside within the, Districtsto be. traversed by. the
said Railway ; -and as a rule: they have not taken shares in a spirit of: ordinary speculation or enterprise, but:out of
a desire to promote a great public work, and in'most cases at considerable personal inconvénience, AT
That in the Prospectus of the Company issued in 1865 it is stated that an application will be made to Your
Excellency and Parliament for a grant.of land-in consideration of the expenditure by the Company of. £60;000 as
aforesaid, in conformity with the provisions of ¢,The Waste Lands Act, 1863.” T
Petitioners theretore pray that Your Excelléncy will be pleased during thé coming Session to adopt measures
to procure the ‘sinction of the® Parliament to a grant of land being made to the Launceston:and Western ‘Ruilway
Company, Limited, in respect to the expenditure of the said £50,000:0f the private moneys of the said Colonists;
such grant to comprise one acre of land for eyery pound sterling so expended, but not to issue until the said Line
has been opened for public traffic by locomotive power and not otherwise.

.. PN PR - W. 8. BUTTON, Chairman.
' v, --. +.JAMES ROBERTSON. .. ... ..
_RICH. GREEN.
ALEX. WEBSTER.
W. TYSON.
JOHN CROOKES.
ALFRED HARRAP.
WM. ARCHER.
W. ARCHER.
' o B W. D. GRUBB..
] Lazlm‘:eston, 11tk August, 1868. T o .

272, . o
Launceston and Western Railway Company, Liited,
. ' Launceston, 25th August, 1868.

BIR, ‘ o ' ' . L

A vrerTER addressed to you on, the 10th July last by Mr. Inres, one of the Railway Cominis-
sioners, and which appears in Parliamentary Paper, No. 16, just issued, contains the following
passages :— b o S

«The -question remaining in suspense by the refusal of Mr: Bartley and-myself tosign the
< undertaking,” the Commissioners were on the 2nd instant favoured with & communication from the
-Company’s Secretary, conveying the following Resolution, to.which our'concurrence was invited:—

* «<That, in the' opinion’ of this Board, it will be of advantage to the Company if an
arrangement can be made for placing with the Government, at interest, the sum of ' £45,000
of the moneys to be deriyed from the sale of Debentures issued for £300,000; and that the
said sum be offered to the Governinent, &e., &c.’ ‘ ERR

« To this the Commissioners unanimously acceded, as a satisfactory solution of the difficulties to
be overcome, and were prepared as. Directors to give effect. I regret, however, to have to inform
you, that question having arisen as to the power of the Company to conclude such an arrangement,
the opinion of the Company’s Solicitor was taken, when it appeared that under an agreement which
had been- entered into with the Union Bank,:the Company could not dispose of its funds in the way
contemplatéd without the Bank’s concurrence. I deem it necessary to add here that the arrange-
ments, which thus fettered the discretion of the Directory, were made prior to the Commissioners
certifying to the Governor in Council the payment of £50,000 into the Bank-—prior, therefore, to
their taking their seats at the .Company’s Board ; and neither officially 'nor OtherWise‘did‘I' ever learn
that any agreement existed between the Company and the Bank, restraining the discretion of the
Directors and Commissioners in respect to the ‘moneys at their joint credit, until the fact was dis-
closed as I have related a few days since.”.

Iam instfuqted,:by the Directors to say that no agreement exists between the Company and the
Union Bank restraining the discretion of the Directors and Commissioners in respect to moneys at

their joint credit for Railway purposes.

The great practical difficulty which stood in the way of making @ loan'to the Governiment of
any moneys derivable “from the sale’of Débentures,” was the fact that no advice had been received
that the proceeds of those Debentures had. been paid to the joint credit of the Company and the
.Commissionérs in London. Indeed it.was notorious that you were withholding these proceeds. But
the conclusive point which ultimately influenced the Directors and the Commissioners was that which
Mr. Bartley, another Commissioner, so distinctly puts in the last paragraph of his letter.to. you on the
'same subject (p. 34 Corréspondence), as follows:— .. - =7~ & . 00 L

" “The proposed arrangement to lodge in the hands of the Government a sufficient amount from
the proceeds of the Debentures to cover the interest during the period of such construction, might be
considered as contrary to the 11th Section of the Act No. 2, which requires that the £50,000
raised by the Company shall be expended. -before any portion of the proceeds-of the Debentures
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shall’ be- ‘aviilable for the purposes of the'said Act; and because the proposed arrangement-was
atténded with' other drfﬁcultles which' might Lave occasmned serious delay both to the Government:
and the Company

These varions cons1derat10ns it Was that created 1mped1ments in the- ‘way of negoclatmg a loan to
the Government, and not the existence of ‘any agreement between the Union Bank ard the Com-
pany, restraining the. discretion of the Directory and Commissioners, in respect to moneys at their
joint credit for Railway purposes ; which credit at that time consisted only of the unexpended balance
of £50 000 lodged in the Union’ Bank at. Launceston. -

I have, &e., - o . a
S ’ s (Signed)  H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town.

273.

Launceston and Western Railway y Company, Limited,
Launceston, 5th September, 1868.
Sir,

I uave the honor to enclose coples of correspondence with the Union Bank, bemg an order
from the Company and Commissioners to the Union Bank in London to pay £9000 (Nine
thousand Pounds) to the credit of the Tasmanian Government at the Consolidated Bank, London,
on the 20th December next, to meet the January coupons on £300,000 Debentures exchanged for
Bonds of the Company ; and :the acknowledgment of this order by the Manager of the Union
Bank 11e1e S .

. I have, &e.,
C (Signed) ' H. DOWLING, Secretary.
The Honorable the Colonial Treasurer, Hobart, Town .

Umon Bank of Australza, Launceston, 4th September, 1868.
DEear Sir, ’
.. I'BEG to acknowledge the receipt of your favor of the 1st instant, covering a letter signed by the
Chairman,, Secretary,. and two Commissioners -of thé Launceston . and Western Railway Company,
requesting that L would cause to_be paid to the Consohdated Bank in' London to the credit of the
Tasmanian Government, on the 20th December next, the sum of Nine thousand Pounds (£9000) out of
the moneys now at the CIedlt of the Launceston -and Westeln Railway Company and Commissioners in our
London Office.

In 1eply, I beg to inforin’ you that I will by the outgoing mail request our London Office to make
the required payment
I have, &e.,
(Slgned) JOHN T. SALE.

Launceston and Western Railway Company, Limited,
Launceston, 1st Septembm 1868.

Siw,” ..,

.. We have to request that. you will cause to be pald to the Consohd'lted Bank in London to the credit

of the Tasmanian Government, on the 20th December next, the sum of £9000 éNlne thousand Pounds)

otit"of the moneys, at the joint medlt of the Launceston and. Western' Rarlwwy ompany and the Com-

mlsswners 1n your London Oﬁice, ‘and charge "the same to that account. ’

We have, &ec., '
(Signed) W S. BUTTON, Chairman.

H. DOWLING, Secretas Y

S. V. KEMP, 1.,
T. B ARTLEY ommissioners.
The Manager -Union Bank of Australia, Launceston.

o . E : Colomal Treusur Yy, 8th September, 1868.
Sm, ' '

- By the arrival of the Enghsh Mzul on’ Saturday last T was placed in possessron of - letters from
the Bankers of the Government in London, dated 17th-of July last, with full particulars respecting
the Government Loan for £400,000; and I am now enabled to furnish you with a statement showing
the'net proceeds of the 'sale of: Debentures. f01 .£400 000 by thch you will see the net sum realised
amounted to- £404. 183 2. 3d :

The amount payable to your Company will be £303 137 6s. 9d
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1 have received advices from the Consolidated: Bank: and, the Bank. of New South Wales,
reporting that the sum of £240,000 was, paid over to the Union Bank of Austraha for account of
‘ your Company and the Comm1ss1oners o the Ist J uly last ' : ,

T have already adyised you that instructions have been forwarded to the London Bankers of the
Government to pay over the further sum of £60,000 ; and I have now to inform you that by the
outgoing mail for London instructions will be forwarded to the Bank of New-South Wales in
London to pay over to the Union Bank of Australia in London the further sum of £3137 6s. 9d.
for account of your Company and the- Comm1ss10ners :

- T have; &e., L
' - (Slgned) - THOS. D. CHAPMAN.
H. Dowuine, FEsq., Secretary. : . e

STATEMENT sheiving the Proceeds of the Loan for £400,000 negociated in London by the Bank ~
of New South Wales and the Consolidated Bank, Limited, as per Accounts furnished by the
Banks to 10th July, 1868,

£ s d £ s d

Total proceeds «eeeee... e eneereererieneatenanenne R 409,871 11 O
Deduct Expenses— ‘ o ' o o
Banker’s Comm1s51on, 1 per cent. ..e.. ceeeisei et arranncoesansae 4000 0 O
Brokerage paid seevcsecceiriiiienniaens Srerecenas aeseens . 91115 O
StampDuty,,percent ...... erenerirenes teeesiiinnsecesnesanss 8000 00 0
© Advertising ..c.eriieeaciecniene cesesananen eereiradenans ve.vee. 205173
Telegram..c.veeceeeess tesettesesernsatnaeas Crecesrirecone 97 6
Petty EXpeNses oceeessscencssaasaocacsaasane O 1 9 0
Expenses preparing Debentures in the Colony ........... ‘eaees ees 60 0 O .
: . ———— - 5688 8. 9
£404,183 2 "3

‘ . W. lLOVETT, Assistant Colonial Treasurer.
Colonial Treasury, 7th September, 1868. . - .

MEMO. I . £ s d
Amount payable to Railway Company ..eeiveenns ceessersees 803,137 6° 9
Amount payable to the Government eseseesesccesccsoonanss .. 101,045 15. 6

£404183 2 8 -

275.

Launceston and Western .Razlway Company, Lzmzted
Launceston, 15th September, 1868.
Sir,

I mave the honor to acknowledge receipt of your letter of 8th instant, with enclosure of London
accounts in the matter of the.sale of the Debentures, showing balance due to this Company and
the Commissioners of £3137 6s. 9d., and which the Bank of New South Wales has to pay to the
Union Bank in London for account of the Company and Commissioners.

'T have, &e., .
(Signed) - H. DOWLING.

The Hon. the Colonial Treasurer, Hobart Town.

276.

- Launceston and Western Razlway Company, Limited,
" Launceston, 25th September, 1868,
Sir,
TrE ground reqmred for a Station at Westbury is held by the Mummpahty as a. reserve for a
‘Cattle Market; and as you are aware is mahenable except by consent of the Governor in Couneil.

The Board of Du'ectors propose to. oﬁ'er an exchange of land to the "Municipal Counc11 of
Westbury ; and I have the honor to ask whether, in the event of this arrangement being effected, the
Government will assent. .

: : - I have, &ec.,

(Signed) H. DOWLING; Secretary.
" The Hon. the Colonial Treasurer, Hobart Town.
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REFERRED to the Surveyor-General for perusal

The Surveyor—General will ‘be good enough to forward to thxs Department the Chart of the.
Township of Westbury, with a tracing showmg the Reserve made for a Cattle Market, with any
observations,he may. have to offer. SO L .

THOS D. CHAPVIAN
The Surveyar- General 30th September, 1868.

PLAN and tracmg herew1th forwarded The land has: been set’ apart for dle Municipal Councﬂ
by order of the Governor in Council, but no grant has yet been issued for it. I question if the law
admits of an .exchange being made as berein proposed, but perhaps the Honorable the Colonial
Treasurer will obtain the opinion of the Law Officers of the Crown on that point.

. ' J. L. CALDER
The Hon. the Colonial Treasurer. - - = = ' .~ cooo 0 st October, 1868.

4 Colonial Treasury, 2nd October, 1868.
Sir, |
"I mave the honor to acknowledge the receipt of your letter of the 25th ultimo, mfomnng me
that the land required by..your Company for a Station at Westbury for the Railway.is held by the
Municipality of Westbury as a reserve for. a cattle market ;, that your Directors proposed offering
an exchange of land to the Municipal Council of Westbury, and desired to know whethe1 the qssent
of the Government would be given to such an. arrangement. e

M e e e e

In reply I have the honor of mformm you that I referred your letter to the Surveyor-GeneraI
and desired him to ‘furnish me with -a tracmg showing -the ‘situation of the reserve”for the cattle
market in the Township of Westbury, with any observations he thought proper to make.

T enclose herewith the tracing turnished by the Surveyor-General, with the Surveyor-General's
observations endorsed on your letter for your perusal ; and you will be good enough to return the
same in course of post, informing me at the same time if the allotment referred to on the tracing is
the allotment your Company wish to obtain for a Station ; and on'’ réceiving the ‘same I-will consult
the Hon. the Attorney-General, and ascertain whether the Governor in Council can sanction.the

transfer of the land from the Mumclpal Councﬂ to the Railway Company

You will be good enough to assure your Directors that every faclhty for cartying out the
arrangement proposed that can be legally done shall be done.

I have, &ec., :
(Signed) THOS. D. CHAPMAN.

Henry DowriNg, Jun., Esq., Secretary.

278,
Launccston and Western Railway Company, Limited,
Launceston 6th October, 1868.
Sigr, - i : :
I mave the honor to acknowledge the receipt of your letter of the 2nd October, enclosing tr acing
of the Westbury Statlon land and observations by Surveyor-General.

I have the honor to' submJt that that Officer does not seem to be aware of the fact that, under
“The Launceston and Western Railway Act, No. 3,” the Company have powers to take by purchase
about 8 acres of the Cattle Market Reserve. The Directors have made proposals for such purchase ;
but in view of not coming to terms with the Council,—who would certanly have to submit the
whole question finally to the Governor in Council, -I thought it necessary to ascertain if an
exchange of land deemed eligible by the Mummpahty (the piece so exchanged being reserved by the
crown as in the first instance) Would, be acceptable to the erown.

There are numerous precedents, you are aware, for this course..

The Mumclpahty of Longford have consented, subJect to the consent of the Governor in Council,
to a similar course in the case of Station land at Perth ; with reference  to which land I wrote you in
June, 1867. . . . ) :

I have, &c.,
© (Signed) HENRY DOWLING, Secretary.

The Hon. the Colonial Treasurer, Hobart-Tewn.
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279, '

: N e f’olomal Treasury, 31st October 1868
SXR, o ' S ' ‘

T HAvVE the honor of mformmg you that I have thls day recewed letters from the bankers of the
Government in London advising that on-the 7th of ' September last the furthér sums of £50,000 and
£10,000, together- £60,000; had beén’ paid over: to: the “Union :Bank of -Australia- in London
to the credlt of the Launceston and Western RaﬂWay Company and the Commlssmners of that

Company

- In'your létter of the’ 5th ultlmo you adv1sed me: that arrangements had been made w1th the
Union Bank of Australia in London for paying over the sum of £9000 to the Consolidated Bank
in London on the 20th December next, to meet the half- -year’s interest payable on the loan for
£300,000.due on the 1st January next ; but.I understood it was contemplated to place a further
sum of money in the hands of the Government to .meet the interest falhng due in J uly, 1869, J anuary
and July, 1870, and .I anuary,’ 1871, in all ;t,36 000 ' : ,

"X should be glad to he 1nformed Whethe1 this arrangement wﬂl be carmed out if s0; I Would
suggest that arrangements should, be made by your Company and the Commissioners to _pay over
the suin of £18,000 to the credit-of this Government in the Consolidated Bank, Threadneedle-street,
London, to pr ovide for the interest due and payable by your Company in :London on the 20th Jurie and
20th December, 1869 ; and that the further sum of '£18,000 should be paid into the Colonial Treasury
in Hobart Town, to meet the interest due and payable by your Company at the Colomal Treasury,
Hobant Town, on the 20th February and the 20th of. August 1870, - .. o, N

Should your Company and the Comm1s510ne1s agree to make the paymeuts in accordance Wlth
the suggestions I have made, I. Would write to the Consolidated Bank in London requesting them to
place the £18,000 as a fixed depos1t in their Bank on. account of this Government, bearing current
bank interest until required to pay the interest falling due on the. Debentures. And with- regard to
the £18,000 proposed to be paid over to the Colonial Treasury in Hobart Town, this Government.
would allow thé same raté of. interest thereon until the' 30th June, 1869, as' the banks:in Hobart
Town allow on fixed deposits ; * and after the 1st July, 1869, this Government would allow’ interest
at the rate of Five Pounds per-cent: per annum on the: said ‘sum of £18 ;000 until the same was:
required to be remitted to London to pay the interest on the Debentures. .

As it is desnable that I should know whether your Company and the Commissioriers will-act on
the suggestions T have made ‘and in accordance with the terms proposed, I have to request.you will
be good enough to place this letter before the Directors and Commissioners of your Company at
thewr ﬁrst meetlng, and commumcate thelr decxslon thereon to me by an early mall

Ihave, &e., SR R '
(Signed) THOS.‘ D. CHAPMAN.
Hexry Dowring, Esqg., _S_ecretary. . ‘ .

”, A Launceston, 10th’ November, 1868

S1r, ‘

'Ox_the .10th J uly I addressed to you a letter (see 94 p. 36, Parhamentary Report No. 16,
1868), explanatory of the failure &t that time of 2 proposal to place with Government the sum of -
£45,000, wherewith the interest of the Railway Debentures would have been secured dunng the -
perlod of ‘the construction ‘of the Line. In that letter I:alleged that after the proposal in question
had beén mhade by the Directory of the Tauriceston 'and Western Railway Company to the Com-
missioners, and unanimously acceded to by them as a satisfactory solution of difficulties, it fell to the
ground.in this manner :—* That- question having arisen as to the power of the Company to conclude
such an arrangement; the opinion of the Company s Solicitor was taken, when it appeared that under
an agreement which had been entered into with the Union Bank the Company could not’dispose of
its funds in the way contemplated without the Bank’s concurrence ;” and I proceeded to represent
to you that “the arrangements which thus fettered the discretion of the Directory were made prior
to the Commissioners certifying to the Governor in Council the payment of £50,000 into the Bank—
prior, therefore, to their taking their seats at the Company's Board ; and neither officially nor other-
wise did I ever learn. that any agreement existed .between the. Company and the Bank restraining the
diseretion of the Du'ecto1s and Comnnssmners in ;respect 0 the moneys at their 101nt credit until the
fact was disclosed, as I have related, a few days since.

I ﬁnd that this representatlon of facts by me, has been 1mpugned i a Ietter addressed to you by
Mr Henry Dowling, of date 25th August, and to which I should haye rejoined at once had his com-.
munication come before me at the period at which it purports to have been written. Mr. Dowlin
therein states that he is ¢ instructed by the Directorsto say that no agreement exists between the
Company and. the . “Union Bank restraining the’ d1scret10n of the Dir ectors and Commissioners in
respect to moneys at their joint er edlt for Railway purposes.’
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While I deeply regret the necessity imposéd upon me, you, Sir, must acknowledge that I can-
not suffer Mr. Dowling’s contradiction of my plain statement of facts to pass unnoticed, either in
justice to myself in the delicate and responsible duty I have undertaken, or to the Government.
Either I have assérted what was not correct, or he has'; either an agreement such'as I represented
to you subsisted on the 30th January, 1868 (see Parliamentary Paper, No. 16, 1868, pp. 13~14), by
which the discretion of the Directors and Commissioners in respect to-moneys at their joint credit
for Railway purposes was restrained, or there.was “no agreement” of the kind as Mr. Dowling
states. In my letter to you of the 10th July I referred to an opinion given by the Company’s own
Solicitors as my authority for the allegation in dispute; and it appears to me now, that the most
- satisfactory course is to give that opinion-at length, as communicated to the Directory in the following

Jetter :— . o T
: ) : Launceston, 6tk July, 1868.
Dear Simr, - . .. ) .

In reply to your letter of the above date, requesting our’ advice on the construction to be put on the following
paragraph in the Bond of the 29th January, 1868, in reference to the Directors negotinting a Loan with the Govern-
ment, we beg to submit the clause in the recital, which is to the following effect :—¢“The Company shall not with-
draw or transfer the account of the said Company from the Bank, or enter into, or engage in, any monetary, dis-
counting, or financial business or operation for or on account of the Company save and except through or with the
consent of the Bank.” This, of course, has reference to the prior portion of the recital ; wherein it is stated the
proceeds of the £300,000 of Debentures shall be paid by the Company to the Bank in London. By the letter
forwarded to us of tlie date 16th Jaruary, 1868, from the Company to the Manager of the Union Bank in Hobart
Town, in p. 9 we find :—¢The Bank may at any time decline to take moneys on fixed deposit, or to continue holding
the funds of the Company at interest, but that in such cases the Company will be permitted to invest at interest, but
not otherwise.” ' .

We, therefore, come to the conclusion, ¢ that the Company can make no contract with the Government for the
Loan of the £300,000, or any portion thereof, except the Bank refuses to pay interest, or by special arrangement
with the Bank and Company. . : :

i Yours truly,
i ' ' (Signed)  DOUGLAS & COLLINS.
Henry Dowring, Esq., Hon. Secretary of the Launceston
and Western Railway Company, Limited.

. As a natural corollary from this state of things, I have now to acquaint you that, following on
a resolution adopted at the meeting of the Directory held this day, partially acceding to your
proposal for a sum of £45,000 being deposited with the Government, this further resolution was also
adopted :— : - : ‘

“That before any action is taken on the former resolution the Secretary communicate to the
Union Bank the proposal of the Government, and. that it is the intention of the Board of Directors
to concur.” : :

The mover of this resolution desired that after the word  concur” the words « provided the
Bank has no objection” should stand part of the question, but the additional words were omitted
on grounds of expediency. :

In reference to the reasons which Mr, Dowling has alleged in the place of the reasons assigned
by me as those which actuated the Directors and Commissioners on the occasion. referred to, they are
disposed of in one sentence :—They had all been discussed time after time ; they were all, however,
}Eactically set aside, when, on the 2nd July, the Commissioners received the communication of Mr.

owling conveying the opinion of the Directory that it would be “of advantage to the Company
if- an arrangement could be made for placing £45,000” in the hands of the Government on terms;
and I repeat emphatically, that that proposal would never have fallen to the ground but for the Bond
of the Company as interpreted by Messrs. Douglas and Collins. In other words, the discretion of
the Directors and Commissioners in respect to moneys at their joint credit was controlled by the
conditions of a Bond, of the existence of which I had no previous knowledge ; and it remains so
controlled at the present time. '
I have, &c.,
_ o (Signed) FRED. M. INNES.
The Hon. the Colonial Treasurer.

281,

Launceston and Western Railway Company, Limited,
Commissioners’ Office, Launcestorn, INovember 11th, 1868.
Sir, :
Ix reference to your letter of the 31st October to the Secretary of the Launceston and Western
Railway Company, we have the honor to acquaint you, that at a meeting of the Directory of the
Company, held on the 10th instant, the following resolution was adopted : —

“That the request of thie Colonial Treasurer be acceded to, in so far as paying the sum
of eighteen thousand pounds (£18,000) in London, and nine thousand pounds (£9000) m Hobart
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Town ;. of otherwise, ninethousand’ pounds(£9000) in’ London; and ‘sighteen thousand pounds
(£18,000) in-Hobart  Town, in" payment of interest.in advance, for the' period during thie construc=
tion of the Line.” . ' N

. " By-~the 11th Section of the Launceston and Western Railway Aet, No: 2, if'is provided that
the subseribed -capital. of :£50,000 “shall be expended béfore any money to be ekpended under the
provisions of the Act is expended.. Ifis in the presumption that-the overture made to the Directory
in your letter of the 31st ultimo, referred to, was so made with a knowledge of this provision of ‘the
law, that the Commissioners have waived any objection on that ground to the proposal of the Govern-
ment; to which the Directory has acceded to the extent set forth ini the above-quoted resolution,

(Signed)  SAMUEL V. KEMP, ) Combniissioners under the

’ FRED. M. INNES, . } Launceston and Western

Co THEODORE BARTLEY,Y  Ratlway Acts. ="

The Hon. the Colonial Treasurer, Hobait Town. " o '

it .
— ———

282. .
Launceston and Western Railway Company, Limited,
. Launceston, 27th November, 1868.

Sig, '
As it was understood here that you were likely to .pass through Launceston to Hobart Town,
on your return from Melbourne, your letter of the .30th October has remained unanswered, hoping

I might be able to meet you personally.

I have the honor to suggest, as likely to be more acceptable to the Directors, that you ascertain
what amount of rebate the (Government will be in a position to offer for each period at which interest
on the Company’s bonds falls due; and let the decision of the Board be taken on this, The only
certain amount of interest named in your letter referred to, is that of 5 per cent., from July, 1869.

The Directors are willing to pay £27,000 thus in advance, if the terms are approved by them.

As I have been instructed to ascertain, with more certainty, the amount which would accrue to
the Company, it occurs to me to suggest that the Government shall ascertain, in the first instance,
the amount derivable for the whole period; and by this means render unnecessary two or three
differing and uncertain rates of rebate. - : '

I am sorry I could not have had the honor of a pex‘éohél conference.

I have, &c., o B L :
o , R : (Signed) . DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town. , L : :

Colonial Treasury, 3rd December, 1868.
Sir, R S C L
Tue last mail from England brought me a letter from the Crown Agents for the Colonies in
London offering their services to this Government for supplying Railway Plant, &c.. Asitis
possible your Directors and Commissioners might wish to avail themselves of the services of the’
Crown Agents, I have thought it desirable to forward you the enclosed copy of their: letter for the
inforrmation of your Company and the Commissioners. . - :

I have, &c., -
‘e - ‘ - (Signed) ~ THOS. D. CHAPMAN.
Hewry Dowwrineg, Esq., Secretary. . S

Copy.) . Offices of .the Crown »Agents for the Colonies, Sprinyv ardens,

C-opy fces of London, 8. W., 26th September, 1868. q
Sig,

Tue Crown Agents are informed that the Government of Tasmania is about to commence the
construction of Railways; I would, therefore, remind you that this Department has had very
considerable experience in conducting all the necessary operations in this country connected with
Colonial Railways. ‘ : ' o

Tenders have been invited by this Depaitrient for the construction of ‘Raiquads ; and: in@mense’
quantities of permanent-way materials, rolling-stock of every description, including Locomot1ve§, as
well as stores of all kinds, have been purchased and shipped to the Colonies.’ o ‘
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- Two Lines-of Railway in Mauritius, and one in.Ceylon, have been recently.completed, the
Crown Agents having conducted all the Railway business in- this country.for. the Local Governments
of those Colonies. ' '

!

.That this. business has been performed in a satisfactory manner to the Colonies concerned, it
may be sufficient fo quote (Ist) the following  extract of a letter from Sir F. Rogers to the Crown
Agents, dated 10th March last; and (2nd) of one trom.the Director-General of the Ceylon
Railways :— - : ) S , '

Ist. « His Grace has observed with satisfaction:the recognition which 'your. services in the
management of the important home business relating to the Mauritius Railways have obtained both
from the Governor and from the Legislative Council.” '

9nd. « There is scarcely a single ai'ﬁcie in the innumerable articles sent out (to Ceylon) for the
Railway which does not fully correspond with the intention of the indent.” Lo

Besides these Railways, for which the home business has been conducted by this Department
from their commencement, meclusive of contracts for construction, to a satisfactory completion, a great
deal of Railway business has been transacted for other Colonial Governments.

-"Ain‘on'g‘st these latter 1 may'ﬁéﬁﬁon t'}_x:it the Government of Queensland, about twelve months
since, transferred its Railway business from a private Agency to this Department.

-Any additional contfibution-which your ‘Govérﬁment might have to allow this Department for
Railway .work would be much less’ than' you would have to pay a Private Agency, and would 6f
course cease with the services for which it was intended to provide. ' B

I have, &c, Co S '
T Co T o ' (Signed)  W. C. SARGEAUNT,
The Hon. the Colonial Treasurer, Tasmania. T

284.- : '
_— A ' ~ Hobart Town, 15th December, 1868,
Sir, . .
1 mave the honor to represent that, from time to time, the ‘Government is liable to have
applications made to it through your department for concessions of one kind and another in favour
of the Launceston and Western Railway Company. These' applications. may emanate from the
Secretary of the Company acting on his own responsibility,—without previous reference to the
Directory,—in cases in which the interest of the Company is so undoubted as to warrant the
exercise of his discietion.’ In such cases the Commissioners under the Launceston and Western
Railway Act may have no knowledge of these applications, and therefore cannot be compromised by
them. But in those cases in which requests are preferred by previous sanction of the Directory, 1t
is liable to be assumed that the Commissioners being ez-officio Directors they are concurrent parties
thereto ; whereas, this may not be the case, inasmuch as the Commissioners, or any of them, may
have been in'a minority at the Cotapany's Board on the question referred to the Government, or
they may have declined to urge an opposition which would have been useless there.

With a view therefore to obviate misapprehensions or undue responsibility, and to secure to the
Executive such information and advice as may contribute’ to a judicious deterniination on any
application preferred to it by the Company, I venture to siggest the expediency of referring the
same to the Commissioners for their report. S

. S I have, &c.,
o ; . oL i . (Signed) FRED. M. INNES.
The Honorable the Colonial Treasurer. o [

) 285,
- . Hobart Town, 2nd March, 1869.
SIR, B . ‘ ) .o
ADVERTING to the correspondence bétween the Government and the Commissioners under the
Launceston and Western Railway Act last year, in reference to the guarantee of the payment of
interest on the Railway Debentures during the construetion .of the Line (see.Parliamentary Paper
No. 16, Council Journals, 1868), and more particularly to my own letter to you of the 10th July,
1868 (pp. 36-7), wherein I pomted. out the defects nherent in the “undertaking”. you required

v
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before handing over the proceeds, in full, of the Debentures to the Company and Commlseioners,
and the precariousness of any, arrangement short of the deposit in your hands of the sum required
for the payment of interest,—I have now the honor again to address you.

As you are of course aware, renewed proposgls were made to the Directors, &e. to deposit, on
terms, part. of their funds in the Treasury, Where?wth the payment of interest. might be secured,. but
these proposals have to. this time been without : .any result ;—the reason for thls I learn, being, . "that
under the compact with the Union Bank that establishment can v1rtua11y negative any arrangement
. for the temporary,investment of the Company’s funds ; with the knowledge of which fact no bank
will terider for the deposit. The result is, that the security which. the Government has tor the
payment of interest out, of the capital of the. Company during the construction of the Railway consists
in the undertakmg you obtdined from the Company and Commissioners ;—an “undertaking”
which I felt it to be right to warn you would be  ineffective, if through unforeseen causes the
construction of the Railway should be found in excess of what was estimated, and the Directory
failing to require or obtain subscribers  for the second- m01ety (or so much thereof as. might be
necessary) of the shares, the funds to the credit of the Company in the bank were exha.usted ”

I ﬁnd that the Government has glven its assent to an expendlture on the Rallway 1nvoIv1ng an
excess on ‘the ‘sum raised for its construction either by. Débentures or by shares, and in these
cireumstances I trust that I shall be ‘absolved from respons1b111ty under the « undertakmg” (pp. 34-5,
Parliamentary Paper) referred to, if, in consequence it be. found at any future period that the
Company and Comnnsswners are not in a posmon to redeem the engagements ‘therein made.

e Ihave &c,. T o .
L VR (Slofned) ' FRED.;-M; INNES.
The. Hon. the Colonial Treasurer. , L

286, ... - i
: Colonial Treasury, 8th March, 1869.
SrIr,

Tae last,mail - from England, brought advices from the Consolidated Bank in London of the
receipt of £0000 from: the Union Bank of Australia, being. the amount of: interest on the Railway
loan for £300,000 due on the 1st of January last; and as it is now necessary that arrangements
should be made to provide for the payment of the half-year’s interest due on the 1st July next, I
shall be glad to hear from you by an early mail that the Directors and Commissioners have made
arrangements with the Union Bank of Australia for the payment of £9000 to the Consolidated
Bank in London on the 20th June next on account of this Government, to meet the half-year’s
interest due on the 1st of July next.

As I conclude that the Directors and Commissioners do not intend_ to pay into the Colomal
Treasury a sufficient sum to meet the interest on the Railway loan for £300,000 during the
construction of the-line, I feel it my duty to call the attention-of the. Directors of your Company
and the Commissioners to  their Memorandum .of the .8th' July last, by which - thé Directors and
Commissioners, undertook to pay'to the. Consolidated Bank, London, on the 20th. June and the
20th of December in each year during. the construction of the line a'sufficient sum. to -meet the
interest on the Railway loan out of the proceéds of the Debentures paid over to the Union Bank.
T am induced to refer to this matter at the present time in consequence of the recent application to
the Executive Government to sanction an -expenditure beyond the original estimate. of: £350,000,
and also from having received from Mr. Innes, one of the Commissioners,. a letter desiring to be -
relieved from the responsibility under the undertakmg referred to, if it be found at any future
pemod that the Dlrectors and the Commlsswnere are unable to redeem their engagement :

To prevent any future dlﬁiculty with recrard to the: payment -of the interest durmg the
construction of theline, I would suggest to your Directors and the Commissioners the advisability
of arfangements. bemg forthwith made with the Union Bank of Australia to set aside from the
funds now-in their hands the.sum of £27,000 to meet the three half-years’ interest falling due on the
20th December, 1869, 20th June, 1870, and 20th- December, 1870. The Union Bank would no
doubt be plepared to allow a liberal rate of interest on the moneys so set aside,-and the landholders
of the Railway District at once satisfied that no rafe would be levied on their properties until the
Railway was opened for traffic..- , .

4 Trustmg the suggesnon I have made w1ll meet Wlth the app1ova1 of the Dn'ectors of* “your
Company and the Commlssmners,
Ihave, &e., .
: : (Signed) - THOS. D. CHAPMAN.
HENRY DowLING, Esq., Secretary. - : I o ’
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) Zauncest_on and Western Ratlway. Company, Limited,
s Launceston, 10tk March, 1869. :

Sir, . ,
I mavE the honor to acknowledge the receipt of your letter of the 8th instant, and which I
submitted to the Board of Directors yesterday, having reference to.the payment of interest on

Debentures in London, in' place of payment at Hobart Town on Company’s bonds.

I beg to express my regret that, arising from pressure of other business, I failed to give the
usual advice to you that by last mail the Directors and Commissioners transmitted an order to
the Union Bank of Australia in London to pay to the Consolidated Bank the sum of £9000 (Nine
thousand Pounds) to the credit of the T'asmanian Government.

I am now instructed to say that the Directors intend punctﬁally'to fulfil the obligations of the
Company with reference to the interest on their £300,000 bonds. -

Respecting payment of this interest in advance, I have to remind you that an answer has not
yet been recetved to the letter addressed to you by their immediate instructions on the 27th
November last, in reply to your latest communication on the same subject dated 31st October last,
and by which you were advised of the willingriess of the Directors to pay the interest in advance if
your terms of rebate met their approval.

The conclusion, therefore, at which you say you have arrived,—i.e., “that the Directors and
Commissioners do not intend to pay into the Colonial Treasury a sufficient sum to meet the interest
on the £300,000 Railway loan during the construction of the line,”—I am instructed to say is not
justified by any communication made on this subject ; and I am now respectfully to ask your
attention to their unanswered letter of the 27th of November last.

I am further to request that a copy of Mr. Innes’s letter, to which your present letter refers,
may be furnished for the information of the Board of Directors. ’

I have, &ec.,
: © (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town.

288. ’ .
Colonial Treasury, 13th March, 1869.

Sir, : o

I mavE the honor to acknowledge the receipt of your letter of the 10th instant in reply to my

letter of the 8th instant. : ‘ -

I am glad to find that arrangements have been made by your Directors and Commissioners
with the Union Bank of Australia in London to pay to the Consolidated Bank in that City, on
account of the Tasmanian Government, the sum of Nine thousand Pounds to meet the interest on
the Railway Loan for £300,000 due on the 1st of July, 1869. ‘

‘When you advised me, on the 5th September last, of the arrangements made with the Union
Bank of Australia for paying over £9000 to the Consolidated Bank on the 20th December, 1868,
to meet the interest on the Railway Loan due on 1st January, 1869, you were good enough to
forward copies of the correspondence that had passed between your Directors and Commissioners
and the Manager of the Union Bank of Australia in Launceston on the subject, by which I was
enabled to advise the Manager of the Consolidated Bank in London of the precise arrangements
that had been made for the payment of the £9000 on the date referred to: may I request that you
will be good enough to furnish me by an early mail with copies of any similar correspondence that
may have passed in reference to the payment of £9000 to the Consolidated Bank on the 20th June
next, to enable me to advise the Manager of that Bank by the next out-going mail for London
that such payment will be made to them by the Union Bank of Australia for account of this
Government. : : :

‘With regard to future payments of interest on the Railw:;Ly Loan, I learn with satisfaction that
your Directors have instructed you to say, that they intend punctually to fulfil the obligations of the
Company in reference to the interest on their Bonds for £300,000:

May I request you to convey to, your Diréctors my assurance that I never for one moment.
doubted their intentions in reference to. the payment of the interest on their Bonds; but as the
Memorandum signed by your Directors and (Il)ommissioners on the 8th July last provided for the
payment of interest (during the construction of the Line) out of the proceeds of the Debentures paid
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over by t he Government.to the Union . Bank of Australia, I felt it my duty, in the interests of the Land-
holders and the Government, to suggest to your Directors and the Commissioners the advisability
of arrangements being forthwith made with the Union Bank of Australia to set aside the suni of
£27,000 as a fixed deposit ‘at interest’ to'meet the half-yearly interest on the Railway: Loan ‘due on
the 20th December; 1869, 20th J une, 1870, and 20th December,"1870. I stated, moréover, that 1
wis induced to urge this matter on the consideration of your Directors and the: Commlssmners from
the fact of the Executive Government having been asked' to-sanction an expenditiré béjond the
original estimate of £350,000, and also from the fact of Mr.. Innes, one of the Commissioners, having
requested to be relieved from the responsibility under the undertakmg signed by your Directors and
thée Commissionets on the 8th July, 1868 ; and I again’ bég to urge on your Directors and, Commis-
sioners,the great importance of placing this matter on a satisfactory footing before other ¢laims upon
the proceeds of the Debentures. in the Union Bank render it 1mposs1ble to comply Wlth the
undertaking glven to the Government on the 8th J uly, 1868. -

With reference to my letter of the 31st of October last and yours of the 27th November in
reply, I have to state that, as I found it impossible to get an offer from the Banks to allow interest
on such sum as you mlght pay over to the Colonial Treasury, and as I understood from one of the
Commissioners that, when the question was under the consideration of your Directors, the Solicitors
of your Company had expressed an opinion that the Compary could not dispose of its funds in the
way contemplated without the concurrence of the Union Bank, I allowed the matter to stand over
until I heard from you again on the subject ; and, as the Government are not in want of the funds,
it appears to me, under all the circumstances, better that your Directors and Commissioners should
arrange with the Union Bank of Australia to pay the half-yearly interest over to the Consolidated
Bank in London during the: construction of the Railway, and as I understand it is scarcely probable
that other funds of the Company will be available during the year 1870 for the payment.of interest:
on the Railway Loan, I trust the suggestion I have made will meet with the favourable consxderatlon
of your Dlrectors and the Commissioners.

In compliance with the requeést made by your Directors to be furmshed Wlth acopy of the
letter addressed: to me by Mr. Innes, on the 2nd instant, I beg to forward a copy of the
same herewith. _

I have, &e., =~ .
(Signed)  THOS. D. CHAPMAN.
H. Downma, Esq., Launceston.

e ‘289,
MEMORANDUM: -
: ‘ Colonial Treasury, 15th March, 1869.
Tz Colomal T1easurer forwards herewith all correspondence between the . Directors of the .
Launceston and Western Railway Company and. this Department in reference to an apphcatlon for
the use of a portion of the Western Swamp, Launceston, for Railway purposes.

The Colonia} Treasurer desires to call the particular attention of the Surveyor-General to the
letter from this Department, dated 24th Fébruary, 1869, by which he will obserye the terms on ‘which
the Government are willing to permit the land in question to be occupied until Parliament shall have
.an opportunity of dealing with the subject. ‘

The letter of the Secretary of the Company, dated 11th instant, in reply, with the tracmg here-
with, will show the Surveyor-General what the Company now require. , o

The Surveyor-General is hereby authorised to permit the Railway Company to occupy the land
in question—as shown by the tracing herewith—on the terms named in the Colonial Treasurers
letter of the 24th February last.

(Slgned) B THOS. D. CHAPMAN,‘ quomal ‘Treasurer.
The Surveyor- General; o

A

" (All Papers to be returned.)

H. Dowling ............... weerennes 7th October, 1868
59+ cereeesseeea peseeesaenans 9th December, 1868.
55 eeeeea o temieavieessuens " 2nd February, 1869. -
. J.E.Calder........................ 10th February, 1869. -
" Colonial Treasurer ....... [ * 16th February, 1869.
H. Dowling .......... S 18th February, 1869.
Colonial Treasurér «ooivvvevenrannss . 24th February, 1869.
H. Dowhing .vvuvivvenernannnnns .. 11th March, 1869.

Also, Tracing.
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Launceston and Western Railway Company, Limited;
A : . oo Launceston, 7th October, 1868.
Sim, -+ o T e L '
’Ij HAVE. the honor to enclose diagram of land on the Western Swamp at Launceston, certified by the
Engineers to the Company to be required for the purposes.of the Launceston and Western Railway, and
which I hayve.the honor to request may be submitted to His Excellency the Governor in Council, and that

v

he may. be moved 5o, to appropriate the same.

- T have not been instructed by the Dii'e§t01's' on the question of the mode of its appro riaﬁon; but I
have no, doubt they will be satisfied to hold this land under the terms prescribed by the late Act of the
Legislature referring to.the Eastern Swamp. ' Co ' ‘

T TP | ot B . '

= You -are'aware that former correspondence has passéd on' this subject; and to this I have the honor to
refer you; especially to your letters of the 2lst- May, 1867; Mr. Innes’s (as Colonial Treasurer) 20th
January, 1862; and mine of the 21st May, 1868, covering a letter from Mr. Kemp, 12th November,
1867, in the Parliamentdry Paper, No. 16, of the last Session of Parliament. ‘ .

- I have, &c., . . a0 - .
S Co ‘ o (Signed)  H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town. L : . '

oo T ' Launceston and Western Railway Company, Limited,
- : : : ' o Launceston, 9th December, 1868.
Sir, : o , o ' : e
I nave the honor respectfully to beg your attention to niy letter of the 7th of October last, respecting
the land on-the Western Swamip at Launceston, required for the purposes of the Launceston and Western
Railway. SR o Co ,

" I am advised that in a short time rails and other plant and materials will be in the course of .Ianding
from Melbourne and.England; and that very considerable preparation will be required at the part of the
river which bounds the land in question, to facilitate their landing directly on the Company’s worlks.

Other considerations also weigh with the Directors inducing them to urge an early settlement of
this question. ‘
o ’ I have, &c.,
(Signed)  H. DOWLING, Secretary.

The Hon. the Colonial Treasurer, Hobart Town. ) '

Launceston and Western Railvay Company, Limited,
o Launceston, 2nd February, 1869.
Sig, . . . . S
I 1AD the hofior, on the'9th December last, to request your attention to the letters of the Directors of
this-Company with' reference to a grant of land reserved for the use of this Railway in the Western
Swamp; -and I am now instructed to assure you-that any further delay in the settlement of this question
may be attended by serious inconvenience and: loss to the Company.

The advices from London, just received, respecting shipments of rails and other heavy plant which
should.-be landed at™ the spot indicated, require the immediate erection of a suitable landing-place, from
which by rail these goods-can be -expeditiously and cheaply conveyed to the Launceston Station.

I have therefore to request the favour of an early reply.

I am aware that the Surveyor-Gereral is under the impression that the quantity reserved is
unnecessarily large ; but I have no doubt at all that very early in the operations of this Railway, without
referring to the contingency of the existence of a Main Line, the ground referred to would be fully and
advantageously occupied. " In the neighbouring Colony of ‘Queensland' where the authorities were under
the impression: siifficient ‘Station grounds had been reserved, the Railway Department are already much
inconvenienced by the limited extent reserved. And, although seventy acres are occupied at the Spencer-
street Station, Melbourne, alone, the' space is found not too amplé. It may be said that the limited traffic
at Launceston renders Melbourne an unfit parallel case ; but this is not so much the case, I submit, when
it is remembered that the space required for the moving about of the locomotives‘and other rolling stock,
and for the storage of timber and other goods for transit or delivery, is not to be altogether measured by
the proportion of comparative -business, at'the two places. .. ... .. ... ST

If, however, the Government :d'eeih-_it best, I beg to sufgest that 20 acres be ¥1'anted on the terms
defined in the Act passed for land on the Eastern Swamp, and the remainder he absolutely retained by the
crown as a reserve for Railway purposes.; Most certainly it will all be. ultimately required.

T T have, &e.,’ '
.0 T (Bigned) . H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town. , .
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o Survey Office, 10th February, 1869.
Sin, . ) o R
IN submitting to you a plan of ‘a_part-of the Launceston Swamp, in connexion with an application
‘made by the Launceston and Western Railway Company, Limited, for a'piece of land of 31 aerés-1 rood and
28 perches, colored red on the accompanying sketch, and marked A. B. C. D. ; and also for the narrow
strip D. E. F. to unite their present Station-ground with the land now applied for and with their contem-
plated wharf (somewhere about G. H. I-believe),’ I beg-to state that -if any mew ‘piece 'of larid ¢an be
granted to the Company it cannot!be ‘in the' form now applied for, as that would at onee close the
-Esplanade, as also- Dry-street, which I respectfully submit the  Executive hds no power to'do. A glance
at the sketch will show how private interests may be' damaged thereby; for all 'the land that’was sold
fronting on the intended thoroughfare—at most extraordinarily high: prices—was sold on the faith 6f these
thoroughfares being kept open throughout, and I submit-that they caniot iow- be legally'closed ; :and if the
Government ever gives its countenance to such arrangement, I respectfully submit that it will incur a very
serious responsibility by so dotng.. = - . o 70 o T

__With regard to the proposal to run the Railway along the Esplanade, according to the red line
marked with the letters D. E. F. to connect the Railway ‘Station-ground with ‘the land #dw applied for,
&e. I take leave to say that I think the most that the ‘Government should promise’ is fiot to oppose any
obstruction to-it, that is, if your Honorable colleague’ can advise you that'it is not illégals-’ The Esplanade
being under the jurisdiction of the Municipality of Launceston, it will be for that body to ‘oppose it if any
interests are damaged thereby. . - - Co e - : et :

The application for permission to make a Wharf somewhere about that portion of the River Tamar that
I have marked with the letters ‘G..and H. may be approved, provided that it does not interrupt the
navigation of the Tamar (see 88 Section of the 27 Victoria, No. 22). . . e PRV :

In conclusion I beg to say that I do not-know under what Act of the Legislature it is sought to
acquire possession of so much of this land as may be disposable ; but I do not think that the Governor has
any power to make a grant.of it under the 2nd: or any. other Section of ¢ The Waste Lands Act;” but any
of 1t, except Dry-street and the Esplanade, may be had by auction or under ¢ The Lands Clauses Act.”

I have, &e., .:Ii Ll
S Vo . (Signed)' " J: E. 'CALDER.
The Honorable Colonial T'reasurer. - T T

Colonial Treasury, 16th February, 1869,
Sir, - » ‘ . o )
"I nave the honor to acknowledge the receipt of your letter of the 2nd instant' in' reference to an
application made by your Company for a grant of land on the Western Swamp, Launceston, for the
purposes of the Launceston and Western Railway; and in reply' I have the honor of informing you that
the Executive Government have no power to grant this land for the use of the Railway, and that the land
referred: to can only be granted: to your Company. for Railway purposes by the authority of Parliament, in
the same way that the block of 13 acres on the Eastern Swamp was granted by Parliament during the
last Session, under the provisions of the Launceston and Western Railway Act, 29 Viet. No.-24. - ~
) . . B ‘ I., ,A - -.‘:‘ ‘\I’have, &C.,‘ ' < :'i.’- .
. S v S e e in o (Signed)  "THOS: D: CHAPMAN.
Hexry DowLriNg,.Esq., Secretary: T e T T

" Launceston and We.;'tern Railway C&mpany, Limited,
Launceston, 18th February, 1869. -
Sir . L .
"I mAvE the honor to acknowledge your letter of yesterday on the subject of the land on the Western
Swamp reserved for this Railway in 1862, and now urgently required.

I beg to propose for your consideration that, under the circumstances stated, the Company shall be
allowed to occupy the ground for Railway, purposes, pending an application. to Parliament. on the subject,
when it can be decided if the Company shall receive it as.a. grant, or pay.for it under the provisions of the
Lands Clauses Act, which is incorporated with the: Company’s Bill for the. purpose. The convenience of
the Company’s works will thus be met without any prejudice: whatever to the-interests of the Crown.

:' . I have, &c.,

o s, ..+ (Signed). .. H. DOWLING, Secretary.
~ The Hon. the Colonial Treasurer, Hobart Town. _ ' '
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S Colonial Treasury, 24th February, 1869.
Sir ' .

‘1 HAVE the-honor to .acknowledge ‘the receipt of your letter of the 18th instant, in reference to your

application for the use of a portion of the crown land on the Western Swamp, Launceston, for Railway

purposes. - o S ' : ' : :

In reply I have the honor to inform you that the Government are desirous of affording every facility
for the construction of the Railway, but:as the Executive Government are not authorised by law to grant
the Public Estate to the Railway Company, the Government will be unable to do more-than authorise
the Railway Company to lay down a_temporary Line of Railway from the Railway allotment adjoining
the bridge on the. Eastern Swamp, crossing the George Town Road, and along the Esplanade on the
Western Swamp to the River Tamar, on the western'side of the Swamp; and also to erect such temporary
wharf on the bank of the river-as-they may think fit; it being clearly understood that the permission to
occupy the land referred to is only for a temporary purpose, pending an application to Parliament for such
land for Railway purposes, on such terms as Parliament may think fit.

I-return herewith the tracing. forwarded to this Department on the 30tli. September last, showing the
land applied for, and have. to request you will be.good enough to return the same again to this Department
with a tracing showing the land -you would desire to occupy for a temporary Line of Railway and Wharf
until the question can be submitted to Parliament. On receiving your reply with the information required,
instructions will be immediately issued to the Surveyor-General to comply with your request.

.. T have, &c., S
- L o o . (Signed) THOS. D. CHAPMAN.
Hexry Dowring, Esq., Launceston. . - Co - o

- Launceston and Western. Railmay Company, Limiled,
3 o Launceston, 11th March, 1869.
IR,

I mavE the honor to forward herewith diagram of land on Western Swamp, returned to this Office on
the 24th. ultimo,-the-land actually necessary for wharfage and rails, for the landing of materials and
conveying them to the Station ground on the Eastern Swamp, being marked over the red colour in Indian
ink, barred with lines throughout as you request; and I beg respectfully to ask that the necessary
instructions to the Surveyor-General may be at once given. My former letters have explained the urgency
of this business.

: I have, &ec.,

(Signed) H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Tonn. - ' ' S o

o

(Copy) b
Sig,- " S "

REFERRING to the correspondernce which has passed between yourself and the Honorable the Colonial
Treasurer on the subject of a grant of a portion of the Western Swamp, at Launceston, for Railway
purposes, I have the honor to inform.you that immediate possession can be taken of the land  indicated in
red tint on .the accompanying tracing, on the distinct understanding that such possession is only for a
temporary purpose, pending an application to Parliament for such land-as may be required for the purposes
in question. :

Survey Department, 16th Mar‘ch, 1869.

I have, &ec., :
(Signed) J. E. CALDER, Surveyor-General.
H. Dowwring, Esq., Secretary. - : 4

Launceston and Western Railway Company, Limited,
‘ Launceston, 16th March, 1869.
S1r, © - : ‘ ; ; . ' ‘

IBEg to acknowledge receipt of your letter of yesterday, covering a ‘diagram of land on Western
Swamp, ‘at Launceston, and informing me, that-the Company may take possession of the portion indicated
in red-tint on that tracing, for a temporary purpose, and pending an application to Parliament respecting
the land:reserved for Railway purposes in 1862.- ' .~ -~ '

I have, &ec.,

. . , T (Signed) H. DOWLING, Secretary.
E. BooreMAN, Hsq., Dep. Commissioner Crown Lands. . , ) ‘
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Launceston and Western Railway Company, Limited,
Launceston, _16th March 1869.
S1r, ' : o " T
I mave thls mornmg recelved your letter of the 13th 1nstant which Wlll subm1t to the
- Du'ectors to- day - : o :

Meantlme, that not -a post may pass’ Wlthout attentlon to your request for coples of
correspondence referred to, I have the honor to fo1 ward them herein.

You will find that they are in. fact fac- 51m11es of: those of September last.

Ihave,&c,“ B LT
. (S1gned) H. DOWLING, Secretary.
The Hon, the Colonial Treasurer, Hobart Town.

" Excrosures.

1. Letter to Union Bank, Launceston.
, 2. Letter to Mr. -Sale, forwarding same.
.3. Mr. Sale’s acknowledgment.

(Copy) ~ - Tt e C

Launceston and Western Railway Company, Limited,
Launceston, 24tk February, 1869

Sir, T ’ ' '

We have to’ request that you W111 cause to'be paxd to the Consohdated Bank in London to the

eredit of the Tasmanian : Government, on the ‘20th June'next, the sum of nine thousand: pounds

(£9000) out ‘of the -moneys at the jomt credit of* the Launceston and Western Railway Company

and the Commissioners in your Tiondon Office, and charge the sime'to that account. *

We are, R e AR PN
' (Slgned) "W, 8¢ BUTTON, ‘Chairman. B
- HENRY DOWLING, Secretary

THEODORE BARTLEY } C
S. V. KEMP, .. ommzsszoners
.Manager qf tlze Umon Bank of Australza, Launceston . .

L oo

+ (Copy) L
, S Launceslon and Westem Railway Company, szzted
' S e S , Launceston, 24th February, 1869.
Dear Sz, e ‘ ' :
ENCLOSED you will ﬁnd the authorlty from the Company and Commlssmners for the transf'er,
London, of the usual half-yearly payment of £9000 (nine thousand pounds) to the credit of the
Government of Tasmania with the Consolidated Bank, London, and to Whlch I beg to- ask your
usual attention. o
I have, &c “'
" T (Signed) H. DOWLING, Secretary.
J T. Sartx, Esq., Union Bank of Austmlza, Launceston

(Cépy.) L

Dear SIR,

I am'in recéipt of'your fivour of the 24th’ mstant enclosing letter from the Directors and
Commissioniérs of the Launceston and Western Raﬂway Company, requesting-that T would cause to
be paid-oiit 'of ‘the funds'now to their credit with 'our London Office; on'thé:20th June next, the sum
of £9000 (nine thousand pounds) to the Consolidated Bank of London, to be placed to ‘the credit of

Union Bank of Australia, Launceston, 25th February, 1869.

the Tasmaman Government

In reply I beg to mform you tha.t by the outgomg Mail I will request our London Ofﬁce to
make the requlred payment
I have, &c., . ‘
" (Signed) "~ 'JOHN T. SALE, Manager.
H. Dowuing, Esq., Secretary Launceston and Western
Razluay Company, Launceston '
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201.
.o Colonial Treasury, 18th March, 1869.
I savE the honor to acknowledge the receipt of your letter of the 16th instant, which came to
hand this morning, with'copies of the correspondence between your Company and the Commissioners
and the Manager of the Union Bank of Australia, Launceston, in reference to the payment of £9000
to the Consolidated Bank in London, on the 20th day of June next, to meet the half-year’s interest
on the Railway Loan due:on the 1st of July next, for which I.am obliged. -

- T have, &e.,
(Signed)  THOS.. D. CHAPMAN, Colonial Treasurer.

H. Dowuine, Esq., Secretary Launceston and
Western Railway Company, Launceston.- ' -

292,

Launceston and Western Railway Company, Limited,

¢+ " " Launceston; 18th March, 1869. ’
Siz, - -
1 susmrTTeEDp to the Directors, at their unsual weekly meeting on the 16th, your letter of the
13th instant. . .. . o a0 e '

I am directed to reply, that they regret to find that the Government do not require the use of
the money. proposéd ; and that you, therefore, suggest the advisability of arrangements being forth-
with made with the Union Bankiof Australia, in'London, to set aside the sum of £27,000 (twenty-
seven. thousand pounds) as-a.fixed deposit at interest, to meet-the half-yearly interest on the Railway
Loan, due 20th December, 1869 ; 20th.June and:20th December,. 1870. o

I have the honor to advise you that the Bank.Account in London is now at a satisfactory
interest, and that there does not appear to the Directors any, reason why it should be disturbed.

It is to be r,eg‘retted'thé,ti Mf.l_Innes should have addressed you in the terms of his letter of the
2nd instant, with reference to the “undertaking,” signed by the Company and Commissioners, on
the 8th of July, 1868 ; for it is: certain that document cannot prove ineffective, unless by the default
of the Commissioners themselves. SRR e o

With regard to the Company’s arrangement with their bankers, I take the liberty most confi-
dently to assure the Government, that it.could not have operated against the payment of interest on
the Company’s'BQnd's, in -advance, under rebate, could the Government have accepted these moneys
on such terms. I state this on the authority of the Manager of the Bank; though it is clear from

the arrangement itself. ... | o e
- : - - I have, &e., c _

o coo b o (Signed) © | H. DOWLING, Secretary.
The Hon. the Colonial Treasurer. . A

203,

Launceston and Western Railway Company, Limited,
; - Launceston, 27th July, 1869.
IR :
S I savE the ‘honor to advise you that the. Directors: have instructed me to make arrangements.
for placing £18,000 at the disposal.of the Tasmanian Government with the Consolidated Bank,
London, for the payment.of interest.on Debentures, on the terms set forth in the Telegram from
you just received. . . . .. . L. C T E .
I will have all the necessary papers prepared in sufficient time for your despatches by the next
overland. Lot DT e sl e e C
I have, &e., _ . L
L e (Signed) H. DOWLING, Secretary.
The Hon. the Colonial Treasurer, Hobart Town.
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R Tasmania,
e Colomal Treasury, Hobart Town, 28th July, 1869.
SIR,

I nave the honor:to acknowledge. the.receipt of your letter of yesterday’s -date, in: which you
mform me that the Directors of -your Company have instructed you tomake arrangements with the
Union Bank .of Australid for placing the :sumof £18,000:to. the credit, of- this Government at - the
Consolidated Bank, London, i accordance with the terms named in: the Teleglam I forwarded to
you yesterday, which -will be very satisfactory. . : : e =

I take note that you will furnish me with, lcop1es of the correspondence that may pass between
the- Company and the Union Banlk of Australia on the subject of the proposed arrangement in good
time for transmlssmn to the Consolidated Bank, London, by the out—gomg mail.

L '_I, have, &c.,
L o . o (Signed) THOS. D. CHAPMAN.
Hexry Dowuine,; Esq., Secretary. ce SO

- 295,

- L Oﬁce of the Commzsszoners qf the Lduncéston and Western Razlway,
. T ' Launceston, 27th July, 1869 :

Sir, .
In reference. to. prewous correspondence ‘which we have had the honor of holdmg Wlth you
regarding the payment.into.the hands of  the Government before it became due .of ithe.interest. on the
Railway Debentures, we have thesatisfaction of acquainting you that-a proposal to ‘that-effect was
initiated in the Board: to- day: and generally ‘acquiesced' in, the expediency of this:course being
strongly urged in connection with- the -prospective occasion of the Company resorting to Parliament
for the aid necessary to compléte thie Railway, &e. ~The- proposal did not’ emanate from the Com-
missioners but orrgmated W1th the Secretary, the mducements f'or its adoptwn being: urged by
Directors. R 4 : . :

e e

We have, &c 5 '
(Signed) SAML V. KEMP
FRED, M. INNES.

f

27t7z Jul_/, 1869.

Ir the entlre amount of 1nterest i8 pa1d to- the account of Government Consohdated Bank,
will the full interest allowed by that Bank be allowed Company and Commissioners by Gover nment ¢ ?

Let me have reply at once.
(Signed)  H. DOWLING, Launceston.
The Hon. Colonial Treasurer. .

297. -
TELEGRAM

B Colomal Treasury, Hobart Town, 27tk July, 1869.

“In reply to your Telegram Just recelved I. have to. state that, in the event of the Railway
Company paying over to the credit of this Government at the Consohdated Bidnk in’ London the
sum of £18,000 to meet the interest on the Railway loan falling due in the year 1870, the Govern-
ment will undertake to: pay over-to the Railway Compaiiy and Commissioners all-interest‘that may
be allowed -on -stich- deposit by ‘the ‘Consolidated Bank -until it is required to be used to meet the
half-year’s interest on-the Debentures due in' London on the 1st.of January and the:1st of July next.

_ (Signed) =~ THOS. D. CHAPMAN.

P

Hexky Dowwine, Esg., Secretary.
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298. '

- Launceston and Western Railway Company, Limited,
[ o Launceston, 28th July, 1869.

Sir, :

I nave.the honor to-state for the information of the:Government,—in continuation of my letters
to the Honorable the Colonial - Secretary, on the question of additional capital required,—that, from
the more matured information. now before:the Directors, I am. enabled to advise the Government the
items comprised in the sum of money (£60,000) which it will be desirable to raise; and for this
purpose I beg to enclose to you a paper prepared by me by direction of the Board, and read at their
meeting yesterday.

- T have, &e., C _
(Slgned) ~ H. DOWLING, Secretary.

The Hon. the Colonial Treasurer.

S MEMORANDUM
TOTAL Amount qf Money required to open the Lire, and to provide. extra Rolling Stock and
Statwns
£

In London : comprising total Contracts taken for. permanent way, girders for Longford

Viaduet, Locomotlves, (2), Caluages, and Trucks, Freight, Commissions, and
Insulance ........................................................ 85,000
Cost of Land, and Law expenses on both sides, tenants’ compensation, &c., say...... 15,000
StATIONS CSHINAIEA QLo - v e os +v e saeennsnonsonennsonnennnsnnnnssnsesensesenes 4000
Interest on Debentimres for 2 years from 1 July, 1868,t0 1 J uly, 18'70 i .' ......... 36,000
Slopes required in cuttings where the banks will not StAnd . e i e eens o Teer eeen 12,000
Telegraph throughout, recommended as necessary for safety and econorny ......... 2000

Staging for erection-of Longford girders ;- + Contract £2900, the tlmber being after use
- the propeity of the Company ... .iviveiireiiieeienineridonee cornneas 2500

Extra Gates, to meet demands for accommodatlon crossings in excess of those. provxded
in Contract, S8y veveseneeneineiseneedinineeens O ceeiien 1000
Cartage of Bndge girders o Longford from Launceston ......... feeiereeeeenanas 1000
Melbourne freight and wharfage with commissions for transhipments from London ships 3000
Office and Commissioners’ EXPenses .......«-veei.seeenansneonas ereeeananeas 5000
Amount expended prior to signinig of the Confract.... .. vceu.. e tesacceeaioane 6830
Engineering ; but of this sum the Company receive back in payment for 250 shares.. 14,000
Overend and Robb’s Contract ‘exclusive of maintenance for one year .............. 194,218
Contmcencles feideeveevicecancesacns Ceteeeriiiiietaraaaeas seceecaseiaa., 5452
£387,000

In addition to this sum the Engineers recommend the following addmonal Rolling

Stock, to give efficiency and economy to working of the Line :— .

2 Locomotives ..a. veeenenniariancannn Sereeneesanens iieeae N 5500

5 o ¥ 2500

40 Trucks, &c..ovvuuuss T 5500

.Add- te Stations Shops, &c ...................................... 5000

Contingencies ;v vaesvivne e eweesaareaeaaas e aeaee ceienes - 4500
£410,000

299,

Colomal Treasury, Hobart Town, 29th July, 1869.
SIR, '
I mAvE the honor to acknowledge the recelpt of your letter of yesterday’s date, with detailed
estimates of the probable cost of the Launceston and Western Railway until the time it is open for
traffic, amounting: to the sum of £387,000; in addition to which I notice that the further sum of
£23, 000 will be required for additional Rolhng Stock, &ec., bringing up. the cost of the Line when
complete and in full workmg order to the total sum of £410 000. -

As the sum now estimated for completmg the work is in excess of the amount formerly named
by the sum of £60,000; I shall be glad to be informed, for the information of the Government, what
arrangements are- contemplated by your Directors for raising the additional amount required.

I have, &ec.,
(Signed) THOS. D. CHAPMAN.

Hexry Dowuixe, Esq., Secretary.
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Launceston and Western Railway Company, Limited,
8- A L Launceston, 3rd August, 1869. .

IR, .-+ "y, - o : e :

. I mave the honor to inform you that the Directors and. Commissioners have directed the

Manager of Union Bank of Australia here to arrange with the London Office the transfer of
£18,000 (eighteen thousand pounds) from the account of Company and Commissioners there to the-
account of the Tasmanian Government at the Consolidated Bank, London ; and the Manager assures
me, by letter dated yesterday, it shall be duly notified to the London Office by the outgoing mail.

The said sum will be paid to said account on or before the 20th November next, and will thus
provide for-due payment of interest on Coupons due 1st January and. 1st July, 1870, upon the terms
specified in your telegram of the 27th ultimo.

- T have, &e.,

. ' ' (Signed)  H. DOWLING, Secretary.
The Hon. Colonial Treasurer, Hobart Town.

(Copy-) . , .
 Launceston and Western Railway Company, Limited,
« July 29th, 1869.
¢ S1R,

“ We have to request that you will cause to be paid to the Consolidated Bank in London, to the
credit of the Government of Tasmania, on or before the 20th November next, the sum of £18,000
(eighteen thousand pounds), out of the moneys at the joint credit of the-Launceston and Western Railway
Company and Commissioners, in your London Office, and charge to that account.

“ We have, &c.

(Signed) “W. S. BUTTON, Chairman.
“ H. DOWLING, Secretary.

“8.V. KEMP -
« THEODORE BARTLEY,} Commissioners.
“ Manager Union Bank Australia, Launceston.” :

(Copy.)

“ Dear SIR, '

“T1 aM in receipt of your favour of the 29th ultimo, ericlosing authority for the transfer (in London)
of £18,000 from your Company and Commissioners’ account with our London Office to the credit of the
Tasmanian Government, on or before 20th November next, which shall be duly notified to our London
-Office by the outgoing mail.

¢ Union Bank Australia, Launceston, 2nd August, 1869.

¢ 1 have, &c.,

(Signed) “ JOHN T. SALE.
“ H. Dowrinag, Esq., Secretary.”

30C1.

Launceston and Western Railway Company, Limited,
Launceston, 18th August, 1869.

Sir, , .
Since I had the honor of addressing you on the 28th ultimo, with an approximate estimate of
the amount required to complete the Railway, and the further amount which it would appear very
desirable should be expended on rolling-stock and stations, to render the working of the line more
effective, and consequently economical, forming, together with a contingent sum of £5400, a general
total of £60,000, it has been suggested to the Directors, as likely to be acceptable to the Govern-
ment and to Parliament, that provision shall be made by loan for a further payment of 6 or 12
months’ interest on the coupons of Government Debentures for the original sum of £300,000, and
also for the cost of maintenance by the Contractors for 12 months after opening,—omitted in the
estimate sent, but forming a part of the contract with Messrs. Overend and Robb.

This question has been under consideration by the Directors; and, with the view of these
additional sums being included in the application to Parliament, it is proposed to leave the amounts
blank in the Draft Bill, for future consideration and settlement in the House.
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Such a provision being made, you will' at “once see, would effectually protect the public
Treasury from.a probable payment of interest, and consequent assessment of, and levying a rate
upon, the district, which otherwise may be rendered necessary during early operations—before the
development of traffi¢ will have rendered the contingency improbable ; would provide, in fact, for the
payment of interest in advance, on terms which might be arranged similar to those under which
payment has been made of interest due in Jamuiary and July, 1870; and would, therefore, I trust,
receive the sanction of the Government. v ' o T e

Shiould such a provision prdve'to be acceptable to the Parliament, the approximate estimate
forwarded on the 28th ultimo will have to e dealt with as-follows:— -~ .. . ‘ »:

: : . £
Taking the total Estimate of.... .c... ceicienanne cecacaendanans o4 Ceeeess 60,000
Less contingency of ........ vieestaecinsnens B N 1 b

| £54,600
And add for one year’s maintenance to Contractors at.......... £6,453
One year’s interest-at 6 per cent. on £300,000 .............. 18,000
Timber in Longford staging «......... cereceresanaans e 400 . . ‘
o T e - £24 853
Say £80,000. ' : £79,453

Mr. Douglas has kindly undertaken the preparation of a Draft Bill, which will be 1‘eéd5r for the

ensuing Session of Parliament. -
I have, &ec., . . , _
(Signed)” H. DOWLING, Secretary.

The Honorable the Colonial Treasurer, Hobart Town.
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ADDITIONAL CORRESPONDENCE:WITH THE HONORABLE THE
sl e e COLONIAL SECRETARY. -

S Colonial Secretary’s Office, 23rd July, 1869;

. I uave the'honor to forward for your perusal the accompanying letter of Mr.' Bartley, under
date the 17th instant, and to request that the same may be returned to this Office at as early a date
as possible, with the 'view to its being printed with'the other correspondence relating to the same

I have, &e., : ; ,
~ (Signed) B. T. SOLLY.

subject.

The Hogz. F.'MV.I(INN'ES.?'..E.S"'Q., M.L. C.'? ‘Lazmcg;ston.' o

308.

R L Launceston, 26th July, 1869.
SR, . o T : R ' -

*. T'mave the honor to acknowledge your letter of the 23rd instant, with enclosed letter from

Mr. Bartley of the 17th, both received this day. ‘ ' R

Having perused the same, I think it best notto trouble you with a reply butto await the
reference of questions now in dispute to a Parliamentary. Committee, the appointment of which is
inevitable. I therefore make no observations whatever on the advocacy of Mr. Bartley, whether as
it relates to the acts of the Directory or of ‘thé Contracting Engineers. I -cannot, however, allow
any delay to take place in offering my rejoinder to those portions of Mr. Bartley’s letter in which
he seeks to disprove my statement that Mr. Kemp objected to orders being sent home for plant,
&e. through the Engineers'and that I supported him therein,’and that we were both over-ruled,
and an “ unbusiness-like” arrangement instead adopted. On that point I -have asked Mr. Kemp
to give his recollection of what passed on the occasion, and which I transmit herewith.

It is scarcely necessary for me to say that the Directory having as a, general rule resolved that
the Engineers should transmit orders in detail for plant, without their communications passing under
the review of the Board, it would have been a mere waste of time to divide the Board on every
occasion on which an Qrder _‘had ,to'be_sanctioned or.an authority given. ’

e S I have, &ec., o
T o (Signed) TFRED. M. INNES.
The Hon. the Colonial Secretary.

I have to add that communications have been received from time to time from England,in
which reference’ has been made to letters from this of the tenor of which neither we nor the Board
had any previous knowledge, and when explanations have been required both Commissioners and
Directors have. been silénced by being told ‘that they related purely to professional questions between
Mr. Doyne and Mr. Hemans.

MEMORANDUM.

ArTER the Contract was entered into with Megsrs. Overend and Robb, the Engineers applied
‘to the Directory for authority to order the necessary plant from England. T informed the Directors
that the usual ‘and most business:like ¢ourse was, that all such orders should emanate from the
Directory through the Secretary under the advice of their Engineers ; and that unless the business
of the Company was conducted upon-those principles unsuccessful results would follow.. Mr. Innes
concurréd in and ‘supported these views ; but so decided was the opinion .among the Directory -that
these matters should be left to the. Engineers, that I felt ‘that any opposition on our part would be

fruitless. ' R v
(Signed) ~ SAML. V. KEMP.
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. 1" Launceston' and Western Railway Company, Limited,
Launceston, 21st July, 1869.

Sir, e EE
I mAvE the honor to acknowledge the receipt of your letter of the 5th July, by which I am
informed that the Governor in Council will be moved to allow a further sum of £145 16s. 1d. to
be expended on the slopes of certain cuttings, in''addition to the sum of £6614 5s. already assented
to by His Excellency. : ‘
. The time having now arrived when the Engineers are enabled to measure up the slopes
completed, I am instructed to ask the further assent of His Excellency the Governor to the
Commissioners and. Company being authorised to expend the further sum of £5239 18s. 11d.,,
making in all the sum of £12,000 applied for by my letter of the 6th February, 1869, to be

expended as may be required in flattening slopes which may be found to require this. Co

I have to-day forwarded to the Office of the Commissioners, in order thus to save time
of reference necessary to be made to those gentlemen, further reports from the Engineer, promised
by my letter of the 14th instant, in which they advise further work in this direction, but far within
the above-named sum, amounting in the whole to £9308 8s., or £2548 6s. 11d. beyond the sum
already allowed by His Excellency.

I again most respectfully submit the former request of the Directors, that His Excellency will
be pleased to assent to the Company, with the approval of the Commissioners, being permitted to
spend any sum not exceeding in the whole the sum of £12,000 on the “slopes and cuttings:” but
it this cannot be advised, then I have to beg that a sum not exceeding the amount of £2548 6s. 11d.
may be spent on the works enumerated in said reports, namely,—Cuttings 36. 68. 5. 6. 9. 63. 20.
22. 23 to 27, and 29 to 33 inclusive. . )

I am glad I can now report, in view of the actual measurements before me, that the estiméte
of £12,000 will be sufficient for the slopes, and also for the alteration proposed in Cutting 38 at
a cost of £350. '

A report on this last work is included in the papers forwarded to the Commissioners, and
includes a carefully prepared diagram.’

I have, &e., . . :

(Signed) H. DOWLING, Secretary.

The Honorable the Colonial Secretary, Hobart Town. :

RererrED for the consideration and report of the Commissioners of the Launceston and Western
Railway.
B. TRAVERS SOLLY.
22 July, 1869.

Nornine has occurred to induce me to alter the views contained in my letter to the Honorable
the Colonial Secretary of the 5th April last. I am waiting for further information from the
Directory before I can report upon the alterations now in progress in Cutting 38.

S. V. KEMP.
29 July, 1869.

305.

. Colonial Secretary’s Office, 22nd July, 1869.
Sir, : '

I mave. the honor, by direction of the Colonial Secretary, to acknowledge the receipt of your
letter of the 21st instant, and in reply to acquaint you that, in the absenge of any communication
from the Commissioners of the Launceston and Western Railway, your letter has been referred to

them for their consideration and report.
‘ I have, &c.,

(Signed)  B. TRAVERS SOLLY.
H. Dowwineg, Esq., Secretary Launceston and Western Railway.
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306.

RIS * Colonial Secretary’s Office, 31st July, 1869.
Sm, v

I nave the honor to acknowledge the receipt of your letter of the 21st mstant in which you
seek: the authority.of the Governor :in: Council for the ‘expenditure.. by .the Company -and Commis-
sioners of the farther sum of £5239 18s. 11d., making with the amount already sanctioned the sum
of £12,000 for flattening certain slopes as may be required. You also inform me that you have
forwarded to.the: Commussioners further reports from the Engineers,-in.which they advise further
work. in. this direction; amounting - to.£2548 ‘6s. 11d. beyond the sum already allowed. by. His
Excellency in Council ;. and, in the event.of the Government not. being prepared to advise the issue
of the necessary authonty for the larger ‘amount, you request that. the expendlture of the above-
named lesser sum, namely, £2548 6s: lld may be approved. - . y .

Your letter was at once referred o the Commlssxoners 1and Mr Kemp s reply is as follows —

.. “Nothing has occurred to-induce me to alter the v1ews contamed m my letter to the Honorable
thie Colomal Secretary of the-5th: Apnl last.. i :

- “I am waltmg for further mformatmn from _ the Dlrectory before 1 can report upon the
alterations now in progress in Cutting 38.”

Pendmg the recelpt of the official concurrence of the Comrmssmners, the subject is not npe for
submlssron to the Governor in Councll :

. I ha.ve, &e., - »

: ‘ (Slgned) THOS. D. CHAPMAN, -
o ' ' For the Colonzal Secretary ( absent ).
H. Dowuing, Esq., Secretary Launceston and

Western Railway Company.

. d 307.

Launceston and Western Railway Company, Limited,
_ Launceston, 2nd August, 1869.
Sir,
I mave he honor to ask, for the information of the Board of Directors, a copy of Mr. Kemp’s.
letter of:5th’ April last (referred to in yours of the 3lst ultimo, now just received), and which the
Directors have not had forwarded.

Meantlme I beg to ask your attention to Mr. Commissioner Bartley’s letter to the Government,
upon the same questron of slopes in cuttings, of the 4th of April last, a copy of which communication
was, at the time, transmitted for the information of the Directors. ‘

I have, &ec.,

' ; (Signed)  H. DOWLING, Secretary.
The Hon. T. D. CuarMaAN, Esq., pro Colonial Secrétary. :

'308.

Colonial Secretary’s Office, 3rd August, 1869.
Sir, '

I nave the honor to acknowledge the receipt of your letter of the 2nd instant, and to transmit
herewith, as requested, a copy of Mr. Kemp’s letter of the 5th. April last.

. 1 would here state for your 1nformat10n, thit Mr. Bartley’s views, as expressed in his letter of
the 4th April, weré fully known to the Government, but -that, in ,the absence of the official con-
currence of the professional Commissioner and one of his colleagues, the authorisation of the
additional expendlture, as requested in your létter of the 2lst ultimo, cannot be submitted to the
Governor in Council.
Ihave&c,,, , , E

(bxgned) THOS. D. CHAPMAN-
H. Dowing, Esq., Secretary Launceston: and : . o
Western leway C'ompany B : ) .
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309."

- Launceston and Western Railway Company, Limited,
Launceston, 9th August, 1869. R

G L gy

SIR‘, o . A ‘ LN MR I AR TR “ e et
"I mavE the honor to acknowledge your letter of the 3rd instant, covering’copy of. Mr. Kemp’s
letter:of the 5th April last.~. .-« :.. -+ " . B o
- Mr. Kemp, a$ you:are aware, united with Mr. Bartley in recommending the first instalinent of
the Engineers” estimate. of £12,000 being placed at the disposal of the Company and Commissioners,
but recommends the Government to ‘withhold their assent :to the -second :instalment," as set out in
this letter of the 5th April, until they shall: “ have been: fully advised: of: the amount that-will be
required beyond the sum authorised by the Legislature;” and yet,' at-the same ‘time, he reports that
the said expenditure “will be necessary before the line can be opened for traffic,” but adds, that he
would -postpone these works “till funds have: been procured for the payment of the same.” -

In the report by Mr. Bartley, on the 4th of April, the day before that -of Mr. Kemp’s report,
and to which your letter refers, I find the following earnest.recommendation of the application made’
by the Directors, which I here transcribe, as fully expressing the urgency of the case in terms
more suitable than any I could hope to 'employ :== .- ... - -t ' : c :

Entertaining, therefore, the decided conviction that the Engineers would only order the flattening of such
slopes as they may so consider absolutely necessary, and fully aware that any delay whatever in flattening of such
slopés may involve great additional exprnse and inconvenience, by the glipping 'or falling i of the cuttings where
such slopes are necessary, as, in some instances, lias already taken place, I would- again, as‘in a former communica-:
tion on the same question, respectfully, but earnestly, recommend that the Government should at once authorise the
Commissioners to sanction the expenditure of the balance of the-raid sum of £12,000, estimated for the flattening of
such slopés as may from time totime prove.to be necessary to ensure the safety and durability of the earthworks,
which are, it may be said, the foundation: of the whole undertaking, and upon which its successtul completion must,

in'a very great mieasure, depend. '

In the belief that when the Government gave authority for the'payment of the first portion of
the works, estimated at £12,000, they at the same time recognised the absolute necessity of the
remainder being expended on extra slopes, from time to time ordered by the Engineers, who were
the sole judges of the necessity for such works, the Directors have had no hesitation in adopting the
reports of the Engineers regarding the slopes now.completed ; and I have most respectfully to urge
on the attention of-the Government the confirmation of the proceedings of the Directors, and the
authorisation of the payments asked,—at least, so far as those now due to the Contractors.

. The principal condition which Mr. Kemp urges as a_ground .of delay in April last has now
been comipleted by, the Directors,—the Government having been fully: advised, in. detail, of the
total suin which will be required beyond the amount of £350,000 (three hundred and fifty thousand:
pounds). '

‘ - .. I have, &ec., - o

Lo e o . (Signed) . 'H. DOWLING, Secretary..
The Honorable the Colonial Secretary, Hobart Town. .=~ .~ = .

310. . . S
Railway Commissioners’ Office, Launceston, 14th August, 1869.
Sir, - -

‘Wz have the honor, in reference to the letter of the Secretary of the Launceston and Western
Railway Company, of the 21st ultimo, relating.to; alterations, substitutions, deviations, and extra
works which have been executed on the Launceston and Western Railway up to July, 1869, again
to address you. T e

" 'We refrain from troubling-you ‘with any’ remarks upon the' detail ‘of cost,” or 'deduction for
minor alterations, &c., &e., as ‘we trust that afiy "question in respect to-them will be satisfactorily
adjusted between us and the Company. . It is right, however, that we should note the tardiness
with which'otir repeated demands for full information havé been ¢omplied’ with. Not until ‘after
several motithly accounts have been settled, hias:the Directory been made acquainted vith the terms
of arrangemient between their Engineers and theé Contractors for'the Line, 'in respect to alterations,
additions, &e.; &e.; and it has been'left to the Commissioners without the countenance of the Board'
to insist on all such matters being periodically accounted for. 'We hope that a similar postpone-
ment will not take place in regard to fiiture-arrangements between the respective parties referred to.
oo o . v R

With reference to the report of the Engineers as to the altérations of gradiént which they have
adopted in Cutting 38, having waited to no purpose for information“necessary to our reporting
upon the same, we are not in a position to advise. But we would press.upon the Executive the
undesirableness of sanctioning a systém of account by which it is proposed, on the part of the



Company, that the. full cost:.of alterations.intiodueed in the:Line are not distinetly. set forth,i ‘but are

made:-to appear.less.than they really amount:to, by: the:application to them of sums: purportmg to be‘-.
saved in other portions of the work. K

“In.the; report of the- Engmeers, da.ted the 19th July,,trefernng to Cuttmg No 38 they state
a.s«follows — T e

We liave: en‘tered a stratum of w et <ha1y clay, whlch proves ‘on exposure 6 e of the worst po<51ble descnptxon 3
&nd ‘although’ theéxcavation-is sévéral feet sbove the level-shown i the section, “and the slopes have been removed
to o ratio of 13 horizontal to 1 vertical, a serious slip has nlready occurred, and it is to be feared that more will
follow as we get deeper,—the full depth of which is unknown. Under these circumstances we have considered
the desirability of raising the gradient to 1 in 50, by which. means. we shall leave about.12 feet of excavation in the
cutting and the futare trouble of’ mamtammcr ‘the'sides will undoubtedly bp diminished, although they will require.
attentiont from timé to time for Some -years before théir permanent stability éan be assifted. 'Against this wé have
to set the disadvantage of making a gradient. of'l:in 50’ but :for so:-shorta: length we do not con51der thlS a sermus
objection,-and it is- well ‘within rthe power of the engmes ordered for: the Lme .

We desu'e to drrest the attentlon of the Executwe to the’ admlsswn of the Eng1nee15 tha.t by-
the method they propose, what they call « attention” will be necessary * from time to time for some
years before the permanent stability of .the sides can be assured.” As previous correspondence
shows, . we . have not admitted the estimate of the Engineers to be sufficient for the cost of amending
the slopes as prov1ded in their original plan, and.which,it-has been found. necessary to. rectify, bit
have contended that it would greatly exceed their estimate. That opinion we take this opportunity
of reiterating ; and we submit that it will not be -refuted by the immediate outlay approximating
rather to the estimate of Messrs. Doyne and Company than to what we have given. Postponement
is not diminution. of cost;'and “ attention from.time to time for some years” signifies expenditure for
- some years after:present contracts of one kind and another have been completed and settled f'or

Veaet e e Tudee oo e e ' We have, &e., r S ‘.
e eap Lo e s ss e g cae o (Signed) .SAML.-'V.V KEMP.
To the Honorable the Colonial Secretary, Hobart Town. S S

[ [N [ANT o A

P ;'.t‘/l.. B S 311- :.;‘ - .
Launceston and W’estern Razlway Compcmy, Lzmzted

o ST Launceston, 17t/z August 1869

Sir, . _

I mavE already had the honor to acknowledge your letter of the 3rd instant, covering a printed

copy of Mr. Kemp s letter of the 5th Aprll for Whlch I had apphed on the 2nd mstant

.On- the back of th1s paper is a copy of anothel lette1 by Mr. Kemp and M1 Innes, of the 23rd
April, which has not been before the Directory, on the subject of their refusal to umite with the

Directors in a Letter of Credit in favour of the London Atrents and Whlch the Board were desu‘ous
should be transmltted to London S v

' The’ subst'mce of' the Resohmon you w111 see, to’ be this— That the lefusal of' the’ Com-
tnissioners to unite in the Lietter of Credit in favour -of the London Agents, determined tpon as
being necessary by the Directors, was an undue interference with' the management of the Company’s-
aftairs unwarranted by any powers vested in the Commissioners by the Act under which they hold
their appointments;” and I respectfully submit that the communication made by Mr. Innesand Mr.
Kempon the 23rd ‘April offers no valid reasons' whatever for withholding such approval to the trans

mission of this credit which had been decided upon as necessary to-be at once made bythe . Directors
and one Comm1ss1oner

The statemeént that  exeesses. wh1ch callcd for so large a credit on the funds of the Company
in London were incurred without the previous sanction of Directors, had - it ‘been strictly correet,
would not have been any justification for thus jeopardising the credit of the Company in London,
and which the refusal of Messrs. Kemp aid Innes cléarly involved. The fact i is, however, that the
orders necessitating this credit had been transmitted with the full approval of the Directors s, and the
contracts had been taken in a spirit of confidence iii the commercial integrity of the Directors, and
it was Imperative that they should reciprocate this confidence by promapt provision of the necessary

finds ; and.I. repeat, there was no valid ground whatever for the refusal of Messrs. Innes and
Kemp to this er edlt then gomg f01 war d

The sum ongmally estlmated for. expendlture by the’ London Ao ents as you must be aware
from the correspondence, amounted to: £59,650.  This-did' not mclude rolhnO stock, - freights, ‘or’
commissions. Subsequently to this estimate it became obvious that a considerable saving mlght be’
effected by paying these in London, and having: the' rolling' stock built there, and it was calculated:



186

that £30,000 should be' provided in addition to the. £50,000- already ‘sent.- The orders were sent
forward, from the first to the last, with the  full knowledge -and ‘concurrence of the ‘Directors, as:
already stated. R U e

. It was under these circumstances that the resolution complained of by Mr. Innes and Mr.
Kemp was adopted. A subsequent communication from London, dated 25th March last, showed-
that the total credit required was £85,000 ; namely—£69,733 13s. for contracts taken, and £15,000
freight, &c.=£84,733 13s.; and a further credit of £15,000 had then- to be remitted to London,
and was so remitted. L . S S

These facts, I submit, substantially prove.that the resolution of the Directors was justifiable,
and that the interference 'of the Commissioners was calculated to, result as indicated in such
resolution ; and I now submit that an.excess of some £8000 on the original estimate of cost offered
no excuse for an injury being inflicted on the ecredit of:the Company, and ‘which could not have
been sustained by the Company without a direct injury to the credit of the Colony, and of vexatious
annoyance to the London Agents, the risk of which was thus incurred. -

I have, &e., : :
S " (Signed) H. DOWLING, Secretary.
The Honorable the Colonial Secretary, Habar; Town. '

S

(Copy.) . Launceston and Western Railway Company, Limited,
o - ' . Launceston, 23rd March, 1569,
GENTLEMEN,

I ax instructed, as you are aware from having been present at the Board to-day, to urge upon
your attention the importance of an immediate decision being communicated to me on the subject of
providing by this Mail to London a further credit in favour of Mr. Terry and Mr. Hemans of
£30,000 (thirty thousand pounds). L : '

I respectfully remind you that there can searcely. be room for doubt that, long before any
decision of Parliament can be known on the question submitted by the Directors to the Government
referring to a further loan, the whole of the contracts, insurance, commissions, and considerable
amount of freight, will be overdue in London.

I therefore, on behalf of the C‘ompany.,' beg again to urge that, at least, the nominal credit of
£30,000 should be advised at once.

You are aware that the Agents have.shown most thorough, and I might say, in view of the
shortness of their credit, most unusual confidence in the gentlemen composing this Directory ; and
Itrust you will be of opinion that the present vote of the Directors is but-a fair mercantile recipro-
cation of this confidence. '

The credit can affect the public interest only favourably. It can beinno way injurious to leave
over the consideration of future local obligations to the period when the Parliament has under
consideration the application I have referred to, and to provide at once against the possibility of any
default in prompt payments in London. The delay which has already occurred in this matter may
have made such a contingency a reality.

As you are aware next Friday is Good Friday, and the London Mail closes Saturday, so I
have only to-morrow and Thursday open for arranging the necessary correspondence. I therefore
respectfully beg an answer as early to-morrow as possible. .

I have, &ec.,
. (Signed)  H. DOWLING, Secretary.

The Railway Commisioners, Launceston.

312.

Railway Commissioners’ Office, Launceston, 18th August, 1869.
S1r, _
" REerERRING to the Letter addressed to your predecessor of the 3rd ultimo, wherein one of us
(Mr. Kemp) advised the Government on the subject of the staging for the erection of the iron-work
of the Longford Viaduct, we have now the honor, as the Law directs, to report that, the Executive
having sanctioned the payment of £2915 for that object, a contract has been made for the same with
Messrs. Overend and Robb, and duly submitted to us. '
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The amount, it will be seen, is £915 above the estimate of the Engineers, an excess arising out
of the substitution of a Bridge of 744 tons weight for one of 204 tons weight, as originally submitted
to the Commissioners in such estimate. ° C '

- 'We further beg to mention, that Tenders having been duly called for by advertisement for this
* work only two were sent in ; viz.—Messrs. Overend & Robb, for £2915, and Messrs. Beadle, Mowall,
& Co., Melbourne, £1998. The Tender of the latter was rejected in consequence of their inability to
furnish the security demanded by the Directory; viz. £1000 cash, or an approved bond of £2000.

The erection of this scaffolding is progressing satisfactorily, and will, in our opinion, be completed
by, or very nearly, the time named in the specification.
We have, &ec.,
(Signedy  SAML. V. KEMP,

: THEODORE BARTLEY.
The Hon. Colonial Secretary; Hobart Town.

Railway Commissioners’ Office, Launceston; 20th August, 1869.
Str, T : : ' S : ‘
As T learn that some misapprehension exists upon the point that I had the honor of addressing
to your predecessor on the 5th April last and 3rd ultimo, relative to the further expenditure required
by the Company for flattening slopes, &e. I have now the honor to repeat, that the whole of the
subséribed ‘and debenture capital of the Company is absorbed by existing engagéments, and the
Conipany now seek, the authérity .of the Governor in Council to expend a further sum, which will be
an excess beyond the amount of such capital'; and if authority is given for such excess it will have
to be paid out of the funds so absorbed by existing engagements, and now lying in the Bank to the
credit of the Company and Commissioners. , ] ‘

Should the Governor in Council bé pleased to sanction thé payment of the amount now required
by the Company, I trust that by my uniting in signing cheques for such excesses, of which I disclaim
the responsibility, that I shall be held harmless for signing for such excesses authorised beyond the
sum of £350,000.

And with respect to the proposed expenditure for the alteration of the gradient at cutting and
embankments No. 38, respectively, I am not in a position to report thereon until T am furnished .
with the cost of the extra land required for such alterations; and even when such information is.
furnished as I require, it will be my duty to point out to the Government that the alterations as pro-
posed in the cutting and embankment will not be properly represented as costing only £350, but in
- addition thereto the sum saved by the alteration, which viewed by itself is unquestionably not advan-
tageous, and I deprecate the system proposed whereby the saving of a work at one portion of the
Line is used as a set off against an excess at another portion of the Line.

And farther, as I have already done, in conjunction with Mr. Innes, it would, as affecting the
cost, be my duty to insist that the course proposed by the Engineers is one by which outlay is post-
poned, “ attention from time to time for some years” being only a form of expression for recurring
expense in future years.

: I have, &c., .
: (Signed) SAML. V. KEMP.
The Hon, Colonial Secretary, Hobart Town.

314.

Mixvre Parer ror TEE Execurive CouNciL.

Colonial Secretary’s Office, Hobart Town, 21st August, 1869.
SUBMITTED,

Taar the Launceston and Western Railway Company be authorised to expend the sum
of £2548 6s. 11d. in flattening the Slopes in the Cuttings numbered 36. 68. 5, 6. 9. 63. 20. 22. 23
to 27, and 29 to 33 inclusive,—this sum being in addition to the sum of £6614 5s. already
assented to. :

Upon the necessity for the expenditure of the above-named additional sum the Engineers
have reported, and such Report has been laid before the Commissioners, who concur in the
expenditure, but point out that it will cause an excess over and above the sum of £350,000 provided

for the construction of the Railway. JAMES MILNE WILSON
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3815.

By Eircrric TELEGRAPH.

Tue Governor in Council approves of .the expenditure of Two thousand five hundred and
forty-eight Pounds Six Shillings and Eleven Pence (2548 6s. 11d.) for flattening Slopes in Cuttings
Nos. 36. 68.5,6.9.63.20. 22 to 27, and 29 to 33 inclusive. I will send letter by Monday
night’s mail. : ' ' ' ' '

, J. M. WILSON.
H. Dowrixg, Esq., Launceston.

316.

Colonial Secretary’s Office, 23rd August, 1869.
Six, o
Wit reference to your letter of the 21st ultimo, seeking the authority of the Governor in
Council for the expenditure of a further sum of £5239 18s. 114. to be expended as may be
required in flattening, Slopes upon. the Launceston and Western Line of Railway; and, failing to
obtain authority for this amount, that a sum not exceeding £2548 6s. 11d. be sanctioned for the
above purpose 1n Cuttings numbered 36. 68. 5, 6. 9. 63. 20. 22 to 27, and 29 to 33, inclusive, I have
the honor to inform you that the Professional Commissioner having signified his concurrence in such
expenditure, so far as relates to the engineering necessity for the works, while at the same time
exonerating himself from any responsibility on account of such expenditure being in excess of the
amount for which it was reported that the Railway could be opened for traflic, the Governor in
Council has been pleased to sanction the smaller amount, namely, £2548 6s. 11d. being expended
upon the Cuttings above mentioned.

With regard to the proposed alteration in Cutting No. 38, Mr. Kemp states that he is still
awaiting further information before he can furnish his Report to the Government. :

I have, &e., ' a

(Signed) JAMES MILNE WILSON.

H. Dowvrine, Esq., Secretary Launceston and ‘
Western Railway Company.

. JAMES BARNARD,
GOYERNMENT PRINTER, TASMANIA,
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ADDENDA TO THE - LAUNCESTON AND WESTERN RAILWAY
o CORRESPONDENCE L

ENCLOSURES docompang:ﬁhg Letter “1'7A'7_, page 61.

Launcestorn § Western Railway Engineers’ Office,
v Launceston, Tasmama, 17tk March 1869
Drar Sm, i ' '
WE beg to: acknowledge the recelpt of your letter, dated 1st instant, enclosmg a, letter from the
Honorable Colonial Secrétary ‘ot 12th ultimo, and Copy of Commissioners’ letter enclosed therein,
to which we now beg to reply, so far as they refer to our Department

The questlon of the payment for flattening slopes, we understand by ‘your- letter of the 2nd

instant, has now been disposed of by the demsmn of the Government, and therefore does not requlre
any remark from us.

We are unable to give any further particulars respecting the approx1mate estimate of £2000
for staging at the Bridge across the South Esk River at Longford. In order to fix ‘the entire
responsibility of the character of this témporary structure on the English Contractor, he is required
to provide his own designi, to which we shall have to work and he has been supphed with a section
of the River and approaches for this purpose.

This was necessary, that the Company should in no way Fun the risk of releasmg the Contractor
from obligations imposed by his Contract. Until, therefore, these drawings have arrived to our hands
we can do no more than offer an approximate estimate of the cost.

With reference to thé iron work for-the Longford Viaduet, we: belleve we have already fur-
nished to the Board all the information in-our possessmn

The estimate - of - 200 tons weight was supplied late in 1867 —long before we had determined
upon bridging the’ River on the prineiple now adopted. We then thought it might be done with
shorter” spans, and consequently with very much less weight of iron'in the superstructure ; but on
fuller study of the whole question we considered it desirable to execute it on the present designs,
Whmh involve a greater cost for the ironwork, but largely reduced that for piers and abutments.

Mzr. Kemp was acquainted with these des1gns long before the Contract with Messts. Overend
& Robb was let, or any orders sent home for iron-work. ' Under these circumstances it did not occur
to us to be necessary to‘call the attention of the Government to the fact that the work could not be
done with the weight before named. If necessary at all; it was clearly the duty of Mr. Kemp to

call the attention of his colleagues to this patent fact, that tlzey might advise the Government as they
thought best. .

In our estlmate dated 16th July, 1868 we omitted the cost of erection by an over51ght, and
this accounts for a portion of the dlscrepancy between that estimate and the Contraét that has been
let in London. The condition we inserted into the Contract requiring the erection of the ironwork
in this Colony by the, English- builder has, no doubt, added to the amount of this Contract ; but
it probably will prove in the end to be a great saving. "After careful consideration we arrived at the
conclusion that this course was the strongest guarantee we could obtain for the excellence of the
work ; in fact, coupled with the clauses for three months’ maintenance, and testing the work at the
risk and cost of the Contractor, to be the only safe means by which we could thoroughly fix the
responsibility upon him. -

It is easy to be seen that if the Enghsh Contractor were released from all respons1b1hty, and
paid for the work when delivered in England, it would be his interest to go to as little expense and
trouble as possible in the preparation of the ‘work ; while by the course which has been adopted it
becomes his interest to prepare the work in.the best. possible manner, since by doing so he will the
sooner receive the balance due to him, and will save the cost of doing a large amount of work in the
Colony at Colomal pmces : .

Again, the Contract sum is ‘smaller by havmg mcluded I it the frelght and i tnsurance, which
were formerly -entered under another head of the general est1mate ;

Takmg all the c1rcumstances into account, we respectfully submlt for the consideration of the
Honorable Colonial Secretary and the-Board. of . Directors, that, with the exception of our omission
of the.cost of erection, no nnportant .error has been made by us; and as to the causes Whlch led to
that omission we desire to give the following explanation :—
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- Out ;éstimate, of 1He dost ;of mateiials to;bé ordered Arom Englind was £60,000..: This was
carefully compiled in Melbourne, and-reported-to the Secretary on the 16th July, in the bulk sum
only. On the same day, after letting" the' Confradt to Messrs. ‘Overend & Robb, we were requested
to furnish immediately the details of the amount. 'We had no notes by us to aid our memory ; con-
sequently all we could do was to distributé the ainount over the different items to the best of our
recollection. This was done very hurriedly ; and hence the discrepancies between the various
items. S TEEE T e e BT

- .. ‘W hope these explanations: will prove to the Government that these matters have been laid
before them in.an’ unfair and exaggerated, manner : and we respectfully submit, that the fair and
reasonable way to look at the question is,—our bulk sum estimate of £60,000 for purchases in
. England has been exceeded.at: most by.about £8000 ; and -a portion of that excess is -due to the rise
in the. price of .iton between the time. when. our,estimate: was;made and.the orders sere given. - .~

‘We cannot close this communication without calling attention to a ‘paragraph in Mr. Kemp’s
letter in which he says :—*The, cost-of the Viaduct:appears.to me so exorbitantly-high. that I fear
_some egregious mistake has occurred, either by the Surveyors,who were employed by the competing
‘Tenderers in England to take out the quantities, or by the Designers of the Viaduet in making it
nearly four times heavier than there was any ocdasion for.”

'

. We ’c':inno\t refrain from characterising. this insinuation-as it .deserves; namely—reckless and
unirue.: reckless. with reference to,the London Surveyors,.and utterly,untrue as regards "ourselves.
Until we have completed .checking,the. quantities, we cannot. say that the London Surveyor has or
has not made some ‘mistake ; but we can state most positively that no such error as that indicated by
Mr. Kemp, or anything approaching to it, has been made ; and that the assertion that this Bridge
could be constructed with one-fourth. of the material, must spring: from one of two.-canses,—either
that Mr. Kemp: 1s ignorant of. the requirements,of such, a stricture; or that he has attempted to mis-
lead the Government. . PR ST P SR T :

. For ourselves,, as.the Designers; we may be permitted to.state that we are perfectly and
minutely conversant with all the principles and practice . which guide the designing of such struc-
tures,—that this design has been prepared with the greatest attention to economy consistent with
efficiency,—and, that there.is no unnecessary material shown.on our drawings.- A reference to the
Minutes of the Institution of Civil Engineers.of, London will show that one of us at least has taken
a prominent part in designing,and superintending, the construction of. works .of: this character during
the -last 22 years, and:has received high commendation from the late Mr. Robert Stephenson and
other eminent professional:men.for his successful labours in.this department of engineering science.
Considering this fact, and the slur that M. Kemp has attempted to cast on our professional know-
ledge, we think: we are entitled respectfully to.ask the.Government to demand from him the authority
upon which he has,ventured on so bold an opinion ; and, if he has done so on Ais own authority
alone, what experience he, has had. which would: enahle him to form any sound opinion upon such a
question : _in- fact, whether he has ever designed and carried out such a works; and if so, when, and
where ? .7 S R S i e '

‘We are willing and anxious that the Government, or the Directors, should submit this design
to any competent Engineer in. England, who has made this question.his special study, and obtain an
independent opinion on.its merits. - .- . oL Lo L

. . Lo Weare,&c, - : S
' C T (Signed) DOYNE, MAJOR, & WILLETT.

Heney Dowrine, Esq., Sécretary.

Melbourne, -12th . September, 1868.
LavncesTon aND WesTERN Rarnwav.—Loxerorp Viapuer ovir Sourn Esk..

DEAR SIR‘, . BN : Gt o P :
WE now send you tracings from the detailed. drawings. of the Bridge:over the South Esk at
Longford, and a description and specification of the work as' we wish it to be executed.

You will perceive that we have determined to place the responsibility of the erection of: the iron
work upon the Contractor whom you may employ to execute it in England. This we do because
experience in these.Colonies has proved that when the responsibility is divided in’ this respect it is
almost impossible to ensure a satisfactory result, and the expenditure in erection is greatly increased.
‘We have separated from the risks of the Contractor all those items of expenditure which it would be
.difficult for himm to estimate the value -6f;—such as carriage of materials from the Port to the site of
the Bridge, the construction of staging, Port and Wharf Dues, &c.; and we have appended a
Schedule of the prices of the labour-which now obtain in Melbourne, from which place he will have
to draw almost all skilled labour,, such as rivetters, fitters, &e. * - - . -
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We shall -so construct the staging as -to allow of: travelling geating being: erected: to span the
whole of  the iron -work; and run upon rails outside of*it;: for - the:piutpose!of ‘cartying the materials
to the points required, and lifting them into their places. The timber work for these travellers can
be obtained by the Contractor at Launceston ; but he should send from England all the iron work
and gearing: which he-will tequire for thein. - Any omissions, however; in'this respect can be supplied
1fn Me}llbourne Where there are very good workshops, but at: a hlgher rate than they can’ be sent
rom home : NSRS L

The cost of timberin'bulk and scantling in Tasmiania may:be taken ‘at aboutithe same as
Baltic and American pines in London ; and the cost of labour upon. it : can b¢" estimated from: the
Schedule we send. Iron shafts, bolts, &c w1ll cost here about 5d per Ib. on the work.

Rollmg Stock ......

It has been dec1ded to bulld the bodles of all the CarmaO‘es and Trucks at Launceston, but to
get out the whole -of. the iron work for ‘the- under fmmzng of both Camages and Trucks, and that
for the sides of the Trucks, from' England UL R ' _ er -Ig wo

We enclose a tracmg showmg the general character of the Passenger Camage we 1ntend to
use. We shall vary the details of the bodies of these as we find necessary, but we wish to have the
under frammg of all alike.

Please to. select good pattel ns-of Tr ucks, lllgll-SIded for cattle and hght goods, medmm and
low-sided; and break-vans. Send us drawings of them and order for early shipment the following
materials f01 their construction :—

‘Ten (10) sets of iron work for Passengers’ Carriages (as per our drawing), including wheels
and axles, bearing springs, drawbars and buffer springs, angle straps, drawbars and drawbar
screws,’ “piiffor s,’and all other parts of the iron work shown or necessary for the completlon
of the under-framing and running parts of the Carriages. ~ '

- Iron work complete for three (3) break-vans. -Breaks of sufficient power to: control (Wltl:l the
assistance of the Engine) ten (10) Passenger Carriages on gradients of lin 70

Six (6) high-sided Trucks (iron work only complete).
Eighteen (18) medium-sided Trucks (iron work only)
Elghteen (18) low-sided Trucks (1ron Work only) .
-All the.wheels of the foregoing are to be three feet six 1nches in dlameter (3ft 61n D-

All are to be fitted with spring buffers and spring drawbar.  But if you think 1t desn able to
use for the break-vans and goods trucks. any -other plan. of -buffers than that we have shown for the
Passenge1 Ca1r1ages be good enough to subst1tute that patteln which you. think best suited for them.

Consrdermg the radius of our curves some sixteen (16)" "ckains, we thlnk the length of bearing
between the ‘wheels ‘should in no case "exceed: ten féet six inches (10ft. 6in.), that may be adapted
generally for Passenger Carriages and break-vans; but you may diminish this drstance for goods
trucks so as to adapt it to the patterns youw:most'approve: - -’

All goods trucks are to be fitted with lever breaks worked by weights on the arms, 50 that a
steady pressure can be applied cominig down'the inclines ‘without keying the arms- down These
weights should slide on the arms and be fixed by set screws at any point required:

Please to ship all these materlals in sets properly marked

- Locomotwes

‘Referring to your letter of May —, we think it better to have but one type of Engine ; and to
save dead load, that should have no tender but must carry its own fuel and water—the latter in side
tanks so as'to’ keep the centre of gravity as low as possible. Thus constructed we think four (4)
driving wheels coupled will give sufficient adhesion to work’ all:‘our-traffic as @ rule;; and- on special
occasions we may require an assistant Engine going up the long incline (1-in*70) between the 4th
and 12th miles. We append a memorandum of the rates of speed which the Engine should be
capable of maintaining over the different sections of the Line with a grossload of 100 tons behind her.
In designing them we leave to.your judgment the settlement of all the details, merely calling your
attention to the desirability of giving as much stearn space, wheel diameter, and cylinder room as
the adhesion of the wheels to the rails will justify,—that is, that you provide us with the most power-
ful Engine you can under the conditions specified. it 1t can take a heawer load than we have
named with four driving wheels, so much the better. sk

The question:of Bogies, Bissels, or other systems of? compensa’aon for the running Wheels we
Jeave entirely to be settled by you. -
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The fuel we shall: use will be almost exclusively wood. The Colonial woods are quick burning,
and get steam fast; but the fire-boxes should be so constructed as to enable us to use coal in all or
part if desirable. - - - .. .. - S ,

_ The Engines to have screw breaks and steel tyres. The usual duplicates of the chief working
parts to be sent with them. -Also lamps and complete sets of drivers’ tools, and other details usually
supplied. The spaces in the packing cases should be filled up with cotton waste.

We should .wish two (2) Engines to be put in hand at once, and leave the selection of the
manufacturer entirely with you. o

Locomotive Power.— Rates of Travelling.

Launceston to 4 miles—nearly level and straight ; running time .........c..o000.. 8 minutes.
4 miles to 7 miles—rise 1 in 70 ; minimum curves 16 chains; running time........ 9
7 miles to 11 miles—rise 1 in 70 ; curves 16 chains; running time...... feesesasans 12
11 miles to 14 miles—1 in 70 ; curves 20 chains radius; running time ........ veses 9,
14 miles to 18 miles—fair running time........ Ceeeesttaetannestacaaaceatannns 8
18 miles to 45 miles—fair running time soeeveenceens. teveenctansansnens ceesenn 54

100 minutes.
Stoppages—5 Stations, 3 minutes.ceeeeserenesns Ceeetsecenrecatiaiaaaas ceees 15,

5.Stations, 4 MINULES e v veeeeeveeececncecensns heeesnssesecseassases 20

135 minutes.
- =2 hours 15 minutes.

We do not intend at pi'esent to 'pr'ov'ide any heavy shop fools, but all necessary fitters' tools
should be sent for the erecting shop. ‘ :

Order also lamps for the Passénger Carriages, and six (6) sets of head and tail lamps for the
Trains; twenty-five (25) signal lanterns for guards and level crossing keepers, and any othier such
matters as you may deem desirable. S R

‘We have endeavoured, as you request, to be as explicit as possible in all these matters; but if
you should find any vagueness in the instructions, or omissions in details, be good enough to fill them
upon your own judgment without referring back to us, as the loss of time in doing so would be most
injurious to the interests of the Company.

Mode and 1ime of Payment.

For the South Esk Bridge we suggest that the payments should be made in three equal instal-
ments,—the 1st, one month after the acceptance of the order; the 2nd, when the work has been
passed by you and put on board shg); and the 3rd, one month after the Engineer in Tasmania has
given his certificate that the whole Contract has been executed to his satisfaction. But in this also
we leave you, in conjunction with the Commercial Agent, to act as you think best, taking care that

sufficient security is held.

For the mode of pa.ymeﬁt for all other materials we presume you will be guided by the prece-
dents established in similar cases.

. Spark Arresters.

Scarcely any of those that have been sent out here have proved satisfactory,—they impede the
-draught so much ; but we wish the Engines to be provided with the best you ¢an find, as in this dry
climate the use of them is a very important consideration.
' ‘ We are, &e., =~
o ' . (Signedy ~DOYNE, MAJOR, & WILLETT.
G. W. Heuans, FEsq., 1, Wesiminster Chambers, - .
Victoria-street; London, 8. N.

SCHEDULE of Rates of Labour, per day of 8 hours.

Carpenters, 9s. 9d. per day.

Blacksmiths, 12s. 11d. ditto.

Rivetters, 8s. 9d ditto.

Fitters, 11s. 3d. ditto.

Locomotive Department :—Ordinary Labourers, 6s. 8d. for 8 hours.
Permanent Way :—Ordinary Labourers, Gs. 6d. for 10 hours.
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LIST of Enclosures. ——Suutk Esh Bndqe

1 Tracmg of General Elovation and Plan of Iron Work f'or one Span

1 Ditto, Cross Sections.

1 Ditto details of Struts, Ties, and Section of longltudm'ﬂ Stlmgs of Main Girders.
1 Ditto details of Pendulum motion. ,

1 Tracing of Passenger Carnage :

Inall 5 Dramngs

(Copy ) .
Loxgrorp VIiAbucrt. -——BRIDGE OVER THE SOUTH ESK

This Bridge consists of two abutments and. one_central, pier of brickwork,. oonnected by
wrought iron « Warren” continuous girders, having a clear bearing between the points of support
of about 200 feet for each span.. (See Drawmgs ) .

The continuous girders will be fixed on a cast-iron bed- plate on the central pier, and will move
on each abutment on “ Doyne’s pendulum expansion motion,”—a descriptive model and paper on
which. can be seen on application to the Secretary Institute, C E. The Bridge will be for a single
Line of 5 feet 3 inch gauge., : . ; )

The pier and abutments will be built by the Company, and the main part of the staging on
which the iron work will have to be erected will also be built by the Company.

The whole of the iron work and the materials and tools for its erection will be carried at the
cost of the Company from the wharves at Launceston to a convenient point close to the site of the
Bridge. = All port charges and duty will also; be defrayed by the Company.

The Contract to be lef in England will' mclude the constructwn of the whole of the wrought
and cast-iron work of the superstructure and bed plates and.expansion motions, and the shipment,
insurance, and landing of the same at Launceston—whether they may be shipped direct to that
port or have to be transhipped at Melbourne—and the erection of them in their places at Longford.
Also the necessary blocking up of the work on the staging erected by the Company, and all tools,
tackles, materials, and labour .of' every description.necessary for the perfect completion of the work
specified, to the full satisfaction of the inspecting Engineer in England and that of the Company’s
Engineer in Tasmania ; and the painting.of the whole work with three coats of metallic paint, in
oil, to be approved by the inspecting Engineer in. England. Also the cost of sending out a compe-
tent Engineer or Foreman to take charge of the work, who shall have been made perfectly
acquainted with all its details during construction at the works in England, and shall represent the
Contractor as his Agent, for whose acts the Contractor will be held responsible.

Under the Contraet for the general work, the Rallway is to. be opened for Tr afﬁc on the 16th
day of March, 1870 ; and the Contractor for this iron work must be bound to complete the whole of
it on or before the Ist day of January, 1870, so as to give time to the Company to lay the permanent
way on the Bridge, and to work ballast waggons and other materials for the completion.of the local
Contract over it. i

The Contractor will also have to maintain in perfect order and repair, to the satisfaction of the
Company’s Engineer in Tasmania, the whole of the work executed by him up to the date named
for the opening of the Railway for Traffic, and at his own cost to submit it to such tests as the said
Engineer may direct, and such as are usual in such cases in England.

Any failure on the part of the Contractor to complete the ‘work in the specified time will entitle
the Company to deduct or set off from or against the Contract price as and by way of liquidated
damages, and not as in the nature of a penalty, the sum of £10 per working day. Butin the event
of the loss of materials at sea; or the failure of the Company to perform its part of the Contract,
the Contractor shall be allowed such extra time as in the opinion of the Engineer of the Company
in Tasmania should be allowed to him.

In this Contract the word “ Company” shall mean the Board of Directors of the Launceston
and Western Railway Company (Limited) ; “The Engineer” shall mean any Engineer who may
from time to time be appointed by the Company to supervise the works or buildings; and the
« Contractor” shall mean the Contractor or body of Contractors who shall uridertake to execute the
Contract.

All matenals shall be the best of their respective kinds ; and all works of every description
throughout are to be executed conformably to the several drawmgs and details prepared, or that may
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be prepared for that purpose, in the best and most substantial and workmanlike manner, to the
satisfaction of the Engineer; and should any work not be so executed, it shall be immediately
altered and amended at the cost of the Contractor. R T :

No punched holes to be allowed in any part of the work.” All must be accurately drilled, and
the rivets must fit the holes tight when cold, so as to require to be driven home hard when heated.
As far as it is practicable, in the opinion of the Company’s Engineer in-Tasmania, the whole of the
rivetting must be done by machines, to be approved by the Inspecting Engineer in' England.,

The Drawings show generally the forms and dimensions of the different portions of the work ;
but the Contractor will have to complete all minor details in a workmanlike manner to the entire
satisfaction of the Inspecting Engineer. : C

‘Whenever joints oceur in any of the j)létes or bars forming the &iﬁ'ereﬁf; girders, the strengthis
to be made up by covering plates to the full section shown on the Drawings:

All cast iron must be of the best cold-blast grey metal, and the ‘castings must be straight and
exact to shape and dimensions, clean and sound, and entirely free from air-holes and flaws of every
description.”” - ;o T

Great attention muist be paid to the execution of all orhamental castings ; the arrisses must be
left sharp, and the several parts neatly and accurately jointed and fitted. .-

. The cast-iron bed-plates are to be of the dimensions shown on Driwing No, 24, and are to be
of the quality specified.: : ' . S C

The pendulum expansion motions are to be constructed in the following manner :—A cast-iron
circular bed-plate, eight (8) feet in diameter and threé and a half inches thick, is to have cast upon
it five vertical jaws or ribs. three and a half inches ‘thick and nine and a half inches apart, running
longitudinally on the plate; through the upper portion of these jaws a turned steel pin three inches
in diameter is to pass, and is to be fitted in brass bearings. From this pin steel links are to be sus-
pended between the jaws; they are to be three inches square at the centre, and the eyes formed and
the holes bushed as shown on Drawing No. 24, figure 22. ' :

The links are to hang touching the jaws, leaving a space of three and half inches to admit the
jaws of the upper or gwder-plate between themi. The upper plate on which the girder rests is to
have four jaws similar to those on the lower, but projecting downwards. These are to be placed
between the links, and through the lower portion of them and the lower eyes of the links a steel pin
is to pass, and is thus to be suspended to the upper pin. - When the upper pin passes through the
jaws of the lower plate and the lower pin through those of the upper, they are to be fitted in bored
brass-bearings so as to allow them to revolve freely : but when the upper pin passes through the
jaws of the upper, and the lower through those of the lower plate, they are to do-so by means of slot-
holes, curved to a radius of one foot four and a half inches from centre to centre. The upper and
lower plates are to have strengthening ribs cast on them, as shown on the Drawing.

The surfaces of the jaws and links, when the{,come in contact with one another, are to be truly
planed to"a perfect fit, only a sufficient space left between them to ensure free action under the
motions of the girder.

The Workih'g surfaces in the intérior of the jaws, on the sides of the links, and the steel pins are
not to be painted, but are to be preserved against rust by the most approved process.

All brasses are to be made of the best hard gun metal, the composition to be subject to the
approval of the Inspecting Engineer.

The steel used in the pins and links of the pendulum expansion motion is to be of the best
quality of spring steel. . ' : o . '

* 'Thie whole of the -iron'work is to be painted before it leaves the Manufactory, and when it is
quite free from rust, with one coat of red oxide of iron in o0il; and subsequently when in its place,
with three coats of metallicpaint to be approved by the Inspecting Engineer—all rust and dirt being
first perfectly removed from the surface. The finishing coat is to be of any tint the Engineer may
approve, und each, of the eoits is to be laid on at such a period of the year as he may direct.

"~ The Company will lend to the Contractor all iron rails which in the opinion’ of the Company’s
Engineer in Tasmania he may reasonably require for his travellers to run upon, or for any other pur-
pose connected with his work ; but the Contractor will be bound to return them to the Company in
perfect order, or to pay such damages as the said -Engineer may consider to be a fair compensation
for any injury the Company may sustain forloss or damage done to sich rails while in the custody of
the Contractor.
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All staging erected by the Company, and all other materials supplied by it for the use of the
Contractor, are to be the permanent property of the Company, and will be removed by the Company
when the proper time arrives.  All materials provided by the Contractor are to remain his property, -
and are to be removed by him from the Company’s premises when required to do so by an order
from the Engineer.

(Signed) DOYNE, MAJOR, & WILLETT.

(Copy.)

Dzar Sir,

Melbourne, 13th October, 1868.

LauxcesToN AxD WEesTERN RAaiLway.—LoNgrorD Viabpucr : Bringe oveEr Sourn Esk.

We now send you duplicates of all the documents sent to you by the last Suez Mail ; viz.,
four drawings of the ironwork for the South Esk Bridge at Longford, and two letters describing the
same, and one tracing of a passenger carriage. In addition, we now send a tracing of the section
across the South Esk River at the point where the Bridge will cross. We have removed the site of
the Bridge from that shown on the plans you have to about 200 yards lower down the stream,
where we obtain better foundations, and eross the river with one span, the other acting simply as a
flood opening. :

Since we last wrote, we have thought it desirable that the Contractor for the ironwork should
make a design for the staging he would like us to erect for him,—his doing so may prevent mis-
takes. e should show the manner in which he intends to erect his travellers, and give every other
detail necessary to enable us to have the work as complete as possible by the time the ironwork
arrives. Please to obtain this information from him, and send it to us. He needs only to show the
timber work from the ground to the formation level: we will see that the piles are driven to a sound
foundation.

We are, &c.,

(Signed) DOYNE, MAJOR, & WILLETT.

G. W. Hewmaxs, Esq., 1, Westminster Chambers,
Victoria-street, London, S.W.

JAMES BARNARD,
- GOVERNMENT PRINTER, TASMANTA.



