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Return to an Order of the Council dated August I, 1874. (Mr. Aikenhead'.) . 

Laid upon the Table by Mr. Chapman, September 2, and ordered by the Council to 
.· ,. be printed, September 4, 1874. · 



-NOMINAL Return of the Magistrates who have resigned the Commission of the Peace between 
1st January and 30th March, 1874. . · 

Theodore Bryant Bartley, of Kerry Lodge, near Launceston, Esquire. 
William Archer, of Brickendcin, near Longford; Esquire. 
John Ralston, of Logan, near Evandale, Esquire: 
James Denton Toosey the younger, of Richmond Hill, Cressy, Esquire. 
Robert M'Kenzie Ayre, of Quamby, Hagley, Esquire. 
Henry Berkley Nicholls, of Longford, Esquire. 
Ernest Alfred Wigan, of Launceston, Esquire. 
John Gibson, of Pleasant Banks, Evandale, Esquire: 
William Robert Stewart, of Evandale, Esquire. 
William Henry Davies Archer, of Brickendon, near Longford, Esquire. 
Allan Mackinnon, of Dalness, Esquire_. 
Robert DeLittle, of Launceston, Esquire. 
Rodham Catherine Davison Home, of Quamby, Esquire. 
Alexander Murray Milligan, of Launceston, Esquire. 
Thomas Chalmers Archer, of W oolmers, Longford, Esquire. 

· Robert Hall Munce, of Drumreagh, Deloraine, Esquire. 
Adolphus Frederick Rooke, of ~he Retreat, Deloraine, Esquire. 
John Griffin, of Deloraine, Esquire: 
Kendrick Flexmore, of Glenfern, Esquire. 
Henry Laird, of Westbury, Esquire. 
John Drysdale, of Launceston, Esquire. 
James Cox, of Clarendon, Esquire. 
John Lowe Smith, of Rhodes, Longford, Esquire. 
George Ritchie, of Belmont, Longford, Esquire. 
Henry Rowland Dumaresq, of Mount Ireh, Longford, Esquire. 
Alexander Webster, of Launceston, Esquire. 
William Tyson, of Launceston; Esquire. 
The Honol'able James Aikenhead, of Rosemount, Launceston, Esquire. 

W. R. GIBLIN. 
13 August, 1874. 

Colonial Treasury, 2nd September, 1874. 
MEMO. 

WITH reference to the preparation of Return No. l of the _three asked for by. Mr. Aikenhe~d, 
the Colonial Treasurer desires to point out that it will be furnished as early as practicable ; but, with 
the clerical strength at the disposal of the Government, it is impossible to prepare the ela~orate 
returns called for by the Council with that promptitude which the Colonial Treasurer would wish. 

P.O. FYSH, 
Colonial Treasurer. 

The Hon. the Colonial Secretary. 
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Launceston, 20tli December, 1873. 

To His Excellency CHARLES Du CANE, Esquire, Governor of Tasmania, ~c. 

Srn, 
As Magistrates and Landholders of the Launceston and Western Railway D~strict, we have the 

honor respectfully to submit for the information and consideration of Your Excellency the following 
particulars :-

1. That previous to 1859 the promoters of the Launceston and Western Railway applied to 
the Government to guarantee the interest upon the capital required for the construction of the 
Railway. 

2. That the Government, of which the present Chief Justice Sir Francis Smith was Atto1:Iley
General and Premier, and the Hon. F. M. Innes, Colonial Treasurer, informed the promoters that 
the Government had recommended, and the Legislature had established, one general principle of 
local liability, which must govern the action both of the Legislature and the Executive with respect 
to the application of the promoters, and all similar applications. 

3. That Your Excellency's predecessor, Sir Henry Young, in his speeches upon the opening of 
Parliament in 1859 and 1860, referred to such application of the promoters of the Launceston and 
Western Railway, and to such determination of the Government and the Legislature. 

4. That, in his speech upon the opening of Parliament in 1859, the Governor stated that the 
Government " were unwilling to propose the guarantee of the Government to any scheme until 
those whose properties would be benefited by it have first given satisfactory evidence of their own 
assurance in its feasibility and financial soundness." 

5. That the promoters of the Railway, as a preliminary manifestation of such assurance, forth
with subscribed £ 1500 to go towards obtaining a proper engineering survey and estimates of the 
projected Railway. · 

6. That, in his speech on the opening of Parliament in 1860, the Governor refen-ed to such 
manifestation, and defined the determination at which the Government and the Legislature had 
arrived in respect to the application of the promoters, and all future similar applications, in the 
following words :-

To the repeated and earnest representations of the promoters of the movement in favour of a Railway for the 
districts lying between Deloraine and Launceston, accoruing to the line of survey made some years since by Surveyor
General Sprent, my Government have been constrained to give their renewed attention. Opposed to the adoption of 
any course in respect to the construction of public works in one district which they would not be prepared to 
recommend for any other, they consider that the principles shoulcl be adhered to which appear to them already to 
have received the assent of Parliament as those which ought to govern the action both of the Legislature and of the 
Executive in respect to undertakings of public utility, and which they apprehend to be these:-

lst. '!'hat the guarantee of the Legislature may be afforded· where it is shown that the undertaking for 
which it is sought will prove to l,e remunerative, and where also the district interested in the projected 
undPrtaking becomes security against possible loss to the public revenuP, thus rendering that guarantee 
only a commercial facility for raising the necessary funds. 

2nd. That a contribution may ·be made to works of public utility from the Lane! Fund in proportion to the 
estimated advantages to be derived Ly that revenue from the works. 

Adopli11g thrse principles, and prepared to follow in that course which may after due enquiry be indicated as required 
by tlwm, I would remit the whole question to the careful consideration of Parliament; with this further observation, 
that while on the one hand I would not be deterred by the novelty or the magnitude of any undertaking or public 
advantage from lending to it the sanetion of the Lei!islature ; on the other hand I am deeply sensible oi the necessity 
of carefully protecting the credit of the Colony, and of not giving the countenance of the Government to any 
scheme by which the serious risk of that credit being impaired would be incurred, or by which any merely local 
object would be achieved at other cost than that of the locality in1erested in it. 

With a view, however, to the subject of the ·western Railway being brought into a tangible and authentic 
shape, the projectors of the scheme having subscribed funds for the purpose of obtaining a proper engineering survey 
and estimates, I think it is due that a fair contribution to that preliminary outlay should be mado from the Land 
Fund, which derives a large annual amount from the Western Districts. 

7. That the promoters accepted such determination upon the part of the Government ind 
Legislature as final, and subsequently entered into neg-ociations with the Government as to the 
precise terms and conditions upon which they would recommend to the Legislature to sanction the 
guarantee of the Government for_ the required capital, such negociations extending over several 
years. 

8. That the Government finally stated that the following were the only terms and conditions 
upon which such guarantee would be given :-

(I.) That the Launceston and Western Railway Company should subscribe and pay up the sum of £100,000, 
and give bonds to the Government for £300,000, the remaiµder of the required capital to be borrowed, on the 
guarantee o± the Government. 
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(2.) That a Railway District should be constituted and defined, and that the landholders resident therein should, 
by _a certain mujority of vot_es at a poll to be 1aken for that purpose, express their willingness to he chargeable with 
a rate in the event of any deficirncy of intere~t upon the £300,000 so to be guaranteed by the Government; such 
rate to be charged upon a re-valuation of all the properties in the said district by Commissioners to be appointed by 
the Governor, such re-v11luation to be made with reference to "the railway 11ccommodation or the benefit each 
property might lie reasonably expected to receive from the Railway." • . 

9. That the Launceston and Western Railway Comp.any agreed to subscribe and pay up the 
said sum of £100,000, and to give their bonds to the Government for £300,000, upon their 
guaranteeing the interest upon the same; the carrying out of such agreement to be governed by the 
determination of the landholders of the proposed district, as to giving the security required by the 
Government, upon the conditions named by them. · 

l 0. That the Government after on several oceasions bringing such proposed agreement, with 
the terms and conditions thereof, under the notice .of Parliament, introduced, and_ in September, . 
1865, the Parliament passed "The Launceston and Western Railway Act," embodying such . 
agreement with the Company, with the terms and conditions, and also cunstituting and defining the 
Railway District, that they might be carried out. The proposed contract with the landholders was 
embodied and clearly set forth in the I 07th section of such Act, which enacted that " the landholders 
resident in the district should not be liable to any rate until and after the said landholders had by a 
majority of two out of three votes, at a poll to be taken 'for the purpose, expressed their willingness 
to be chargeable with such rate,"* which was defined by the 70th Rection of such Act as chargeable 
on a re-valuation by Commissioners with reference to the railway accommodation afforded to each 
property, and by the 9th section of "The Railway Act, No. 6," as "the benefit each such property 
has received, or which it may be reasonably expected to receive, from the construction of the 
Railway." · 

11. That such poll was so taken in December, 1865, and the landholders, by the required 
majority of votes, expressed their willingness to be chargeable with such rate as so defined by the 
said Acts. 

12. That the Company in 1866, having been unable to raise more than £50,000 on account of 
the said required capital of £100,000, applied to the Government to r.ecommend to thP Legislature 
to sanction the guarantee by the Government for £300,000, and the construction of the Railway, 
upon their (the Company) paying up such sum of £50,000. 

13. That the Government'therenpon introduced, and on the 20th February, 1867, the Parlia
ment passed, "The Launceston and Western Railway Act, No. 2," sanctioning such guarantee and 
the construction of the Railway, upon the Company paying up £50,000 instead of the £100,000 · 
required by the Railway Act. 

14. That in 1869 the Company, finding that their capital of £350,000 was insufficient to com
plete the Railway, applied to the Government to recommend to the Legislature to sanction the 
guarantee by the Government of a further loan to the Company ; and the Government thereupon 
introduced, and the Parliament on the 29th October, 1869, passed, "The Launceston a~d Western 
Railway Act, No. 5," sanctioning such loan of £100,000, and the guarante~ of the Government fo:r 
such amount. 

15. That the landholders of the district were not in. any way consulted either by the Company, 
the Government, or.the Legislature, nor was any reference whateve_r made to them as to their 
consent or. other,vise to the action of the Government aud the Legislature in passing·· the said 
Railway Acts, N os. 4 and 5, nor to their respective provisions sanctioning the alterations in, and 
departures from, the contracts so made with the landholders by the Government and the Legis
lature, and embodied in the Railway Act, upon the f~ith of which contracts they had so voted at 
such poll. · 

16. That the Railway District, so constituted by the Railway Act, was formed of several Road 
Districts, through some portions of which it was intended the Railway should pass. The adoption 
of such course caused the Railway District to be of a very irregular shape, and a large portion of 

-. the area of country so comprised in it, from its want of proximity to the Railway and from other 
local causes, could not derive any benefit whatever from the Railway, and other large portions 
could derive but little benefit ; but· no· regard was had to these considerations either by the Govern
ment or the landholders in such Road Districts, because it had been ag·reed upon between them, and 
the Railway Act provided, that the Railway rate to which the landholders might become liable 
should be computed upon a re-valuation of the respective properties in the district, to be made by 
Commissioners by a fair.valuation with reference solely to the Railway accominodation or the benefit 
each property might reasonably be expected to receive from the Railway. · 

• 'Ihe Interpretation Clause of the Act states that the term " Landholder" shall mean Propl'ietor. 
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17. That Your Excellency appointed the Hon. F. M. Innes, R. C. Gunn, T. B. Bartley, R. M. 
Ayre, and the late. George Gibson as Commissioners "to re-value, as required by the 70th section of 
the Railway Act, by a fair valuation with reference to the railway accommodation, the several pro
j:ierties within the said District then described in the Valuation Roll for the time being." 

18. The Commissioners, immediately upon their appointment, proceeded so to re-value the 
;respective properties in the said district, and having completed such re-valuation, and made. up the re
valuation Roll as required by the 72nd section of the Railway Act, and complied with all the provisions 
of such Act, and also of '' The Railway Act, No. 6," having reference to such re-valuation, forwarded 
such roll to" The Court of Appeal" constituted under the provisions of the 8th section of" The 
Railway Act, No. 6," which Court, considering that the Commissioners had erred in not attaching a 
rateable value to every property inserted in such roll, declined to entertain it upon the ground " that 
it was not a Valuation Roll within the intent and meaning of the Acts of Parliament regulating 
the same." 

i9. That the Commissioners forwarded to the Government a report (a copy of which is hereunto 
annexed), dated 29th Febi'uary, 1872, signed by all the Commissioners, stating· "that immediately 
upon their appointment as Commissioners under the 70th section of the Launceston and Western 
Railway Act, for the purpose of re-valuing the several properties within the Railway District, they 
proceeded to do so, as they submitted, in strict compliance with the intents and meaning of the said 
Act; that they re-valued every property in the said district solely with reference to the railway 
accommodation afforded to each such property respectively, as directed by the said 70th section of the 
said Act, such l'ailway accommodation being clearly defined by 'The Launceston and vVestern 
Railway Act, No. 6,' as ' the benefit each such property has received; or which it may be reasonably 
expected to receive, from the construction of the said Railway;'" that they could not conscientiously 
interpret the intent and meaning of the Railway Acts with reference to such re-valuation in any 
pther manner but that which had governed all their operations in making their re-valuation and the 
Valuation Roll founded the1;eon; that they had forwarded such roll to the Court of .Appeal, who 
had so declined to entertain the same as before stated. 

_ 20. That in their Report the Coinmissioners, who had, and were held in general repute as 
having, an extensive local knowledge as respects the properties in the Railway District, and as men 
of integrity and general intelligence, stated "that in so re-valuing every property in the Railway 
District with reference solely to the railway accommodation or benefit from the railway which it had 
received, or might be reasonably expected to receive, they had unconsciously adopted and were 
governed by the sarrie interpretation of the intents and meaning of the Railway Acts, with reference 
thereto, as the landholders of the district, previously to the poll being taken, had been assured by the 
prom.oters of the railway wo'uld be adopted by, and would govern the action of the Commissioners 
who might be appointed to make such re-valuation. That such assurance was contained in a publi
cation entitled "'rhe Railway Banner,'' dated 27th October, 1865, (about a month before the said 
poll was taken), in which was a notice, that a copy of such publication was forwarded to every land
holder iri the. district; and the Commissioners stated t.hat they bad good r.eason to believe that such 
assurance influenced many property holders when such poll was taken. 

2 l. That .the Commissioners furnished in their said Report a printed copy of the article containing 
such assurance extracted from "The Railway Banner" of suqh date, and also annexed to their Report 
a printed copy of such" Railway Banner." 

22. That such publication was edited by a gentleman who acted as Secretary to the Railway 
League, then and now empfoyed in the office of Messrs. Douglas and Collins, the Solicitors to the 
Company; the former of whom, Mi·. Adye- Douglas, M.H.A., succeeded in carrying through Par
liament "The Railway Act" urider the provisions of the 70th section of which the Commissioners 
were appointed, and their re-valuation made. And it has been, and is, reasonably assumed that he, 
Mr. Douglas, approved of and endorsed the assurance therein made to the landholders, as neither in 
his place in Parliament nor otherwise did he intimate that he had not done or did not do so. 

23. That i:Ipori ascertaining that the Court of Appeal had so refused to entei·tain the Val nation 
ll,oll f>o forwarded by the Commissioners, upoli the .ground "that it was not a Valuation Roll within 
the intents and meaning of the Acts regulating the same," the Government referred to the Crown 
Officers the question whether or not the Valuation Roll so ma'de up and forwai·ded to the Court of 
.Appeal by the Commissioners "is a Valuation Roll within the meaning of the Launceston and 
Western Railway Acts?" 

·24. That to this question the drown Officers replied, that they considered the Commissioners 
had committed an error in judgrilent in not attaching a rateable value to every property included in 
their Valuation Roll, and that the Court of Appeal had committed a similar error in not supplying 
such omissions and geneJ"ally revising the Roll; and added--:-" We cannot say that the inchoate 
Valuation Roll prepared by the Commissioners is in effect not a Valuation1 Roll within the in tent and 
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meaning of the Launceston ,and Western Railway Acts." A;nd in :reply -t(j .a quE:}st_ion subseq1,1ently 
referred by the :Government to the Crown Officer.s, \' whElther the Gover,nor _Go-µld appoint _ot4e_r ,Go19-,- , 
missioners in the event of :the }'.esignation .of the JJommissioilers _aJr,eady ,appoiI1ted .?" ;t,ie Crow,n 
Officers replied-" As we stated in a previous o.pinion, we,do -not thillk it r;ompe_t_ent_-for the #ov;er,no:r 
to treat the ,roll already prepared,as,a nullity:" 

·25. That ,the Gov;ernmeilt hav:i-ng -rece~v:ed suGh opinions :fr:om ,tl;ie Dm,wn ,Officers, did n_o~ _ 
attempt to take any act.ion w.hatev:er ,with respect to ,suGh r:e-valua~ion ,E!o U1adE:} ;by-the ,Commissiollers, 
with a view to the ,amendment or ,completion .of -~he Ee~.v:aluation Ro.H, ,but on ~lie contrar;y altogether 
ignored such opinions, .and :in .direcLopposition thereto, did ,treat the r:o.11 ,1,1s _a ,i;i1,1lAi_ty; an.cl juE!t befo_r(;} 
the close of ,the •Session ,,of 1-872, introduced and succeeded-in ge.tting the Parli!l,qien.t to -p!J.ss, :w,itho,~t 
affording time to the landholders of the Railway District to petition against it, "'f.h,e ;Rail.w!l,y A,.ct, 
1872," constituting, the same area of country the Railway District as under "The Railway Act" was 
originally made :the Railway District, for the ,purposes t>efore stated, ,and _irn,pose9- :~n un_iform :rate 
~pon all ,the ,properties therein. 

26. 'l'hat upon ,the promoters of the Main Line Railway ,apply.ing Jo ,the (Governmen.t .to ,ca.u~e 
an engineering survey of the line -and estimates of its ,co11t .to b.e ,made, the Goverm:µ_ent and ~egisla,
ture, carrying out ,the principle applied to the Lau_nceston aud We~tern :-f·{_ailw,ay, called upon ,th_~U,l 
to " give satisfactory evidence of their .own assurance _in its feaflibility and -fina11ci!J.l soundness" :by 
subscribing_a.certain proportion of the cost of such suli,vey,and estim;1tes, :w:hicl;iAhe:proµioters a.gre«3~ 
to do previous to the ensuing session of Parliament. In this, ho:wever, ,they ;:i.lt9ge~her fi;tiled, and .~lW 
Legislature thereupon sanctioned the payment of the whole of the cost of such survey and estimates 
from the General Revenue,,and-thereby, and a:lso-in sanctioning the,constructi9.:p. 9.f;the M;ai:p. ~ine l=tail
way and.guaranteeing.the.interest upon the capital,,without,requiring the !iistricts ~hr,qµgl;i,_wl1icli.Jt wa~ 
to pass to give security against-any ,pqssible loss to the .re.venue, !iisti:p.Gtly ignqred an_<:i :violat~d the 
genera:! ,principle ,of" :local liability" so ,established by ,the Leg~slature,:and to w:hiqµ :the Lauµqest_c;>:p. 
and ·Western Railway _Company and -the \landholders of the, district were;required ,:to,:itn9-, dtd, confoi:l!I,. 
And further, in passing such Railway Act, 1872, andjmposing ,11uch uniform ;r:,Lt!'l, 1a,t<>ge_tl\er igµore<l 
the agreement. made:by theiGovernment. and the landholders,,and -em.bodi~d _in,tp.e ,RailVl'.1:LY .,,<\_c~, 
more especially ,in the ,70th section, w:hich, distinGtly. defines:the priµciple_ on -w;liir.h ,the :i;e-,v~lµ11tjqn py 
the -Commissioners,.should ,be made-; and als() directly ,.violated :the co:µtr11ct,:µi.ade :by ,t~1e ,Gove11nmE1_µt 
and the Legislature with the landholders; and.embodied,in the 1said l07,th 1s~ction· qf ,sµch Ac;t_fl.S :w~ 
have before .shown. · 

27. 'Fhat•the said ·' ,Railway Act, ,1872," suspended the opemtion of the cl;mses of·" rhe H?il- · 
way Act" and.of:" The ·Railway Act, -No. 6," 1having .reference '.to rthe ;re,v.alu!:l,tign -by :the 1Co1!1,. 
missioners, ,which clauses -had already: been, acted, upon. by them,, and ·i:mplicitly go:ver:µed, them tn ,thE3 
re-valuatiorr-so made :by them,-and contained ,in :that .Yalu_ation '.B,qll, ;which the Cr()W:ll , Offi.<ee:rs ,h,a_,<l 
stated "it,was not.competent for .the Governor to treat.as,a.n1.11lity ;" Jmt.tpl:l sa.,id --f' Ra_,i~way AG~, 
1872,'':did not susp(lnd or ,repeaHhe .said W7th section of" The ,J1ailw,a.y ,;\et," 1 no.r:in:,any .way ,r~fer 
to ,it,. but left it-in all ,its integrity-,--unimpeached . and unim peachable~~n~ctµ::ig :~hat ,the ,lapdholder;; 
of the district "shall not be liable to any rate" but that which they p91led;for,.as ,qeqp.ed,by :thE3 
Railway Acts. We are aware that "The Launceston and Western Railway Act, 1873," repeals the 
whole of-" The Launceston and Western Railway Act,'' ,containing,such 7QtµJi.:p.d J0,7th sectiq:µs to 
which we have-referred; butiit.cannot .repeaLthe contract madeiby:the ,Goverp.:rp.1:Jnt,and the J:,egis
lature with,the landholders'.before the said Act was,framed~that the landholders shq11ld I1ot pe-µ,ahlE3 
to any rate • but that for which they .should .vote ; ;, and w,hich coIJ.tra<et,.so ,mad!3; beforeha:µd,, wa_s 
embodied, or we·.may say recorded,,in,thesaid,,70th,and 107thsections; ,and:fhe landhplq.ers,<;9p.si9-er 
such unjust an\i arbitrary. action of, the,. Government and1the :Legisl!l,ture, in ep.9-E)ay9:uring t()_rep"R:di_ate 

· such distinct contract so made and recorded, ignores and violates their constitutional rights. 

28. That the.said" Railway Act, 1872," authorised.the:Governor-in<Coup.citt9 -levy,ap. uniform 
rate, amounting to·2s. in:the £,,for,the current,year {!-pon all;the,-propei;ties in the dist~ict c!.e:f!ne!l-:by 
such Act without,any,;_referencecto,th.e-accommodation-or benefit,_w.hich eaGh ,property h_ad ,re.ceive!J,, 
or might reasonablyibe,expected,to.receive,,frondhe •rail..-v:ay; but :upop the -tben 'Premier (the ,Hqµ. 
F. M. Inne,;) ,inti1p.ating his-intention,_ during ,the ensuing ,recess; to ,deterJP,ine :1.1pop. . sqp:J.e genernl 
measure for -dealing .with -_the .milways ,cif ,the ,Colony, ,and· .to ,s,11bmit jt ;t.O :the µe~t ,s(;lssiqp. 
of Parliament, and recommending that in the meantime only one moiety of such rate should be 
collected, such recomµiendation .was.complied with, ~_p_d ,:a rate ,_of .ls. ,i:P. ;the £ ,,was ,accorlljngly 
proclaimed as-payable .for,the :first ,s~x,montl;i.s. 

29. Thatthe landholders of,the. district regarded t.he passi,ng,.of.im.ch,J\.ct,and tµe:imposition,Rf 
any,special rate. under it as involving.,a direct.violation ofthe._ag,reements,and .co11tr.actS,SP made_;witµ · 
them· by the Government and. the Legislature ; , but, having .r!3spect .to,the,intiµiafom-Qf, t)ie iPremier, · 

· · and firmly believi:qg ·that, acting upon such intimation; the. Government;..-v:ould nqt,c!.e~::i,nd tbl:l:_secqnp. 
moiety .for-1873,, they, for, tbe, sake of, arriving at .a peaceful-.and. amic_able- settlement1pf: the qQ.esti9ns 
at issue b_etween them and the ·Government_ and the Legislature,,voluntarily paid .. s~c}l ; fi!-'.st (wc;,ie1;y 
.and a- considerable amount in excess. , 
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3(). That notwithstanding such intimation of the late Premier, Mr. Innes, and such confident 
expectation of the landholders, that they would not be called upon to pay the second moiety of the 
Railway Rate for the current year, notwithstanding that numerous petitions from all parts of the 
Railway District signed by some two thousand ratepayers, setting forth the violation by the Govern
ment and the Legislature in the case of the Main Line Railway of the principle of local liability to 
which they had been obliged to conform, with other grounds of complaint on their part, and also their 
well-founded expectation of not being called upon to pay the said seronJ moiety, and praying that no 
further special rate might be levied upon the district, but that some g;eneral measure for dealing with 
the railways of the Colony might be determined upon, the present Government introduced and 
succeeded in inducing the Parliament to pas1, "The Launceston and Western Railway Act, 1873," 
which authorises the levying of the said second moiety of the rate for 1873, and £10,000 per annum 
for 1874 and 1875. 

31. That the Government, upon finding the Company unable to pay the interest upon the 
borrowed capital, obtained possession of the railway under a judgment obtained in the Supreme 
Court against the Company, whose subscribed capital of £50,000 expRnded in the construction of 
the railway, and the said sum of £1500 subscribed and expended by the Company in surveys, 
together £51,500, may be said to have been gained by the Government and the community in the 
construction of the railway now vested in Her Majesty the Queen, whilst the further sum of about 
£115,000 of the capital of the Company was expended on that portion of the line extending from the 
Main Line Terminus at Evandale to Launceston, for the use of which the Main Line Railway Com
pany will have to pay the Government. 

32. That although the landholders were altogether freed from any legal liability whatever for 
the interest on any portion of the Company's capital from the time that the Legislature passed the 
Railway Act, No. 2, authorising the construction of the railway and the guarantee by the Govern
ment for the £300,000 of borrowed capital so soon as the Company had subscribed and paid up 
£50,000 instead of £100,000 as required by the Railway Act, and upon the payment of which sum 
any liability of the landholders was distinctly based; and although the landholders came under no 
legal liability whatever for the interest of the further loan of £100,000 to the Company, without 
any reference to the landowners, yet as they had not petitioned or protested against such respective 
concessions to the Company they considered they were equitably liable for any deficiency of interest 
upon £400,000 up to the period that the Government took possession of the line; and had not the 
Government and the Legislature violated their engagements with the landholders as respects the 

.Main Line Railway and their contract with them as contained in the said 107th Section of the Railway 
Act, "that they sho11ld not be liable" to any rate but that for which they voted, they would from the 
time the Government took possession of the railway have considered themselves equitably liable for 
the interest upon the snm of £250,000, for )Vhich the Government assert that they are both legally 
and equitably liable, and for which the Parliament in the said " Railway Act, 1872," authorised the 
levying of an uniform rate upon the district; but as the Government and the Legislature have so 
violated their engagements and contracts in respect to the Main Line Railway, and by imposing 
such uniform rate, the landholders consider and assert that they are altogether freed from any liability 
to any special rate whatever. 

3:3_ That the landholders so considered they could only be equitably linble for the interest upon. 
£250,000, at the most, from the time the Government took possession of the line, because the 
Government and the country have got the value of the £51,500 expended by the Company in the 
construction of the Railway now vested in the Crown, and can make the Main Line Hailway 
Company pay for the use of the said portion of the line which connects their terminus at Evandale 
with Launceston, on which portiori, as we have said, about £115,000 of the Company's capital was 
expended. 

34. That, whilst such have been the facts of .the case, the Government and their supporters in 
Parliament have been continually expatiating up9n the very great concessions they and the, 
Legislature have made to the landholders, and the extraordinary generosity they have manifested in 
only demanding the interest upon £250,000; but the landholders deny that any concession 
whatever has been made to them; and, instead of being treate_d with generosity by the Government 
and the Legislature, the treatment they have experienctid is of an exactly opposite character. 

35. That the Government in proposing, and the Romie of Assembly in sanctioning, the 
purchase and finishing by the Government of the Mersey and Deloraine Railway, without requiring 
the Districts through which it is to pass to give security against any loss to the Revenue upon such 
expenditure, again violated and altogether ignored the prinr.iple of local liability so established by 
the Legislature, and to which the landholders of the Launceston and Western Railway District were 
required to conform; and, whilst the substantially finished Railway, upon which the Company had . 
so expended £51,500, was taken possession of by the Government without any bonus in land or 
other compensation to the Company, and when "The Railway Act, 1873," imposing special rate/, 
upon the Launceston and Western Railway District had just been passed, the Government proposed, 
and the House of Assembly sanctioned, the payment by the Government to the Mersey and 



Deloraine ·company of the sum of£ 12,500, besides the bonus of upwards of 21,000 acres of land 
_of which they are in possession, for some 17 miles of a very inferior and unfinished Railway ; and 
the remaining portion, about 13 miles, ot the intended line not having even been surveyed, the 
Government asked the Parliament to sanction, and the House of Assembly did sanction, the 
expenditure of £2500 for such survey, of which the Districts interested were not to pay any portion. 
Such conduct on the part of the Government, and of that majority in the House of Assembly who 
voted for such proposition, is rightly regarded by the landholders of the Launceston and Western 
Railway District as manifestiug a contemptuous disregard of their rights, and of every principle 
of justice and equity. 

36. That, whilst the landholders assert that the Government and the Legislature have so 
violated the principle of local liability in respect to the Main Line and the Mersey and Deloraine 
Railways, which had been so established by the Legislature, and which was insisted upon by the 
Government and the Legislature with respect to the Launceston and Western Railway, the 
Government and their supporters in the Parliament have invariably denied that any such general 
principle of local liability was ever established by the Legislature, or that the Government had 
informed the promoters or the landholders that such general principle had been so established. · 

37. That, during the Debate in the House ot Assembly on "The Launceston and Western 
Railway Act, 1873," on the 15th ultimo, the Hon. Mr. Innes (who, as we have before stated, was a 
Member of the :Ministry in July, 1860, when the speech of the Governor on the opening 
.of Parliament, to which we have referred, was delivered, and who could therefore speak 
· authoritatively on the su~ject) having asser'ted that a general principle of " local liability" had been 
established by the Legislature, and had been insisted on by the Government, as governing their 
action as respects the guarantee given for the int~rest upon the Launceston and Western Railway, 
the late Minister of Lands, Dr. Butler (we quote from the published reports), "denied the assertion 
of Mr. Innes that the Railway was made upon the principle of local liability, on condition of that 
being also applied to future Railways." The Minister of Lands; Mr. Moore, "repudiated the idea 
that there was an understanding that all Railways· s.hould be undertaken on the principle of local 
liability." '11he Attorney-General, Mr. Giblin, asserted "that the House had never laid down the 
principle of local liability as applicable to all Railways." 

. 38. That, knowing that the Governor, in his speech upon the opening of Parliament in 1860, 
referred to the said application of the promoters of the Launceston and Western Railway, and 
distinctly stated that such general principle of local liahility had been recommended by the 

· Government, and had been established by the Parliament; and also that His Excellency had in the 
same speech defined such principle as requiring any District interested in any projected undertaking 
for which the guarantee of the Legislature was asked "to become security against any possible loss 
to the Revenue," one of the Hon. Members for the Tamar, Mr. Grubb, was requested by the 
Jandholders to bring these statements so made by the Governor under the notice of the Legislative 
Council during the approaching debate upon " The Launceston and VF estern Rail way Act, ] 873." 

39. That Mr. Grubb accordingly during such debate produced and, with all confidence, read 
such statements from the Gov8rnor's speeches to the House as incontestably establishing that the 
principle of local liability, for which he was contending as applicable to the Main Line Rail way, had 

. been agTeed upon and established by the Government and the Legislature. 

40. That it being imposgible to dispute or evade the. ·fact that the Governor had in his said 
. speeches on the opening of Parliament distinctly asserted that such principle had been so agreed 

upon and established by the Government and the Legis.lature, the Hon. the Colonial Secretary and 
the Hon. Mr. ""\Yhyte ventured to repudiate the force of such assertions, on the ground that they 

. were only made in the said speeches of tl1e Governor upnn opening of former Parliaments, and 
. denied that there was any -importance to be attached to tbem,-the Colonial · Secretary and 
· Mr. Whyte, who succeeded him as Premier, hoth being Members of Parliament when such speeches 

were delivered by His Excellency the Governor, as the Representative of Her Majesty the Queen, 
. and entered upon the records of both Houses. Mr. Whyte, in his reply to Mr. Grubb's confident 
: expression of reliance upon· the assertions so made in the said speeches of the Governor, said-· 
._·" Reference has been made to _the Governor's speeches; but, if the Honorable Member knew as 

much about Governors' speeches as I di', he would, not attach much importance to them." (A laugh.) 
Upon the Hon. Dr. Crowther saying that "he was very sorry to hear the statement as contained in 

_ the Governor's speech denied by a Minister of the Crown," the Colonial Secretary responded
." The Ministry of the day were bound by it, but not succeeding Ministries." The reply of the 

i'. Ron. Mr. Aikenhead to this assertion so completely expresses the feelings of the landhol_ders tnat 
- we venture to quote it for Your Excellency's information. Mr. Aikenhead said he had heard with 
, surprise the remark-
· .. " di~avowing a solemn declaration of the Queen in the person of her representative as to the terms on which 
:. the Railway wa~ to be constructed. It was all very well to say no statement in a Queen's ,speech a· 

hundred years ago should be binding, but he (Mr. Aikenhead) said aJI succeeding Governments were bound by what 
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was said in the Goverm,r's speech in 1859 und 1860 ; if not, all confidence between man und man would be at an 
end. A 11olernn · declaration laid down the terms on which the Railways would be constructed, and a few years 
afterwards they tound that was entirely forgotten, and a new Bailway was sanntionecl by the Government of the day 
without any re~uarantce. He therefore maintained that the La"unceston and Western Railway District was entitled 

·to take a stand agai11st a special assessment after that agreen:ent had been broken." · , 
) 

Mr. Aikenhead rightly said that " such disavowal of a declaration of the Queen in the person 
of her representative" must tend to destroy" all confidence between man and man." We would go 
further, and respectfully submit to Your .Excellency.that it undoubtedly must tend to destroy all 
respect and confidence on the part of the community towards a Government who could venture to 
make such disavowal, and the Legislature who could tolerate it, in order to justify their breaches of 

· good faith towards the landholders of the Launceston and VVestern Railway District. 

41. That the said Railway District-so constituted and defined by "The Railway Act" for the 
sole and express purpose of enabling the said landholders by such required majority of votes taken 
at a poll to- express their willing·ness to lJe chargeable with the rate so clearly defined by the said 
Railway Acts, and thereby render the district liable to such rate-comprised, as before indicated, a 
large extent of country, more particularly at and in the neighbourhoods of Carrick, I-ladspen, 
Norfolk Plains East, Breadalbane, and Franklin Village, which could not in any way be benefited or 
be likely to be benefited by the Railway; but the owners of the properties in such localities, relying with 
confidence, as a matter of course, upon the g·ood faith of the Government and the Parliament in cal'l'ying 
out the contract made by them with the landholders of the district that they should only be liable td a rate 
"with reference to Railway accommodation," or " the benefit their several properties mig·ht receive 
or might be reasonably expected to receive from the proposed Railway," made no objection to their 
properties being· included in the Railway District so defined for such purpose ; but so far from 
having any Railway accommodation, or being benefited or likely to be benefited by the Railway, 
the properties in such localities have been actually and in many instances materially injured by the 
deprivation of previously existing modes uf traffic, which were done away with after the opening of 
the Railway, and have in many other respects been diminished in value, as stated in the report. of 
the Commissioners, who in their re-valuation rolb·eturne<l upwards of 270 properties in such localities 
as having uo Railway accommodation, and as not l'eceiving nor likely to receive any benefit 
whatever from the Railway, and returned several hundreds of other properties as deriving· a very 
foconsiderable benefit therefrom. 

42. That the Government having so declined to rate the Railway District in the manner so 
distinctly agreed upon by the Government, the · Parliament, and the landholders, and so clearly 
defined in the Railway Acts, the purposes for which the said district was so defined were no longer 
in existence, and therefore, according to the -spirit and clear intention of the said Railway Act, the 
ar'ea of country so defined ceased to he the Railway.District as contemplated by such Act, and was 
therefore no more liable., either legally or equitably, to be rated for any uniform rate than any 

· other tract of country a portion of which might be benefited by the Railway. 

43. That if it was intended to impose a_n uniform rate to cover any deficiency of interest for 
1873, 1874, and 1875, a new Railway District with a largely extended area should upon every 
consideration of justice and good faith have been defined as liable to such uniform rate, such area to 
embrace the large extent of country now receiving a considerable amount of Railway accommodation 
and not included in the Railway District as formerly defined, a comparatively small rate upon 
which extended area would have yielded £15,000 per annum. 

44. That a large area of country, extending from Cressy by the Lake 11nd Macquarie Rivers to 
Ross, and by the Main Road to Campbell '!'own and Ross, and also to Avoca, Fingal, &c., has 
derived and now derives, as the residents in such area of country readily admit, a considerable 
amount of Railway accommodation, more particularly for the carriage of its produr~ from the 
Railway Stations at Longford, Perth, and Evandale to Launceston, and has, therefore, benefited to 
some considerable extent by the Railway ; but such area of country is liable to no Rl\ilway rate 
whatever, whilst, as before shown, a large extent of country included in the formerly defined 
Railway District which has not received nor can receive any Railway accommodation whatever, and 
the properties in which area, so far from having benefited by the Railway, are in many instances 
serionsly diminished in value, has been rend'ered liable to a rate of 2~. in the £ for the current year, 
and for the sum of £10,000 for the years 1874 and 1875 r~spectively. · 

45. That all household_ properties in and near Carrick, Hadspen, Breadalbane, Franklin 
Village, and all along the main roads from all those places to Launceston, and more particularly the 

·:roadside inns, have been depreciated in value from 20 to 50·per cent. We would cite as an instance 
the h~tel and adjo~ning land at Prospect ,Village on the road fro_m Launceston to C3:r~ck, no,:w 
occupied by the widow of the l~te Mr. Pitcher, to whom, as mentioned by the Commission6rs m 
their report, the assurance made to the landholders in the Railway.Banner, that.they would not be 
liable to any rate· if their _respective properties were not benefited by the. rRailway, was more 
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particularly addressed. Such hotel and land, valued in the Assessment Roll for Selby at £150 per. 
annum up to the opening of the Railway, is now by its operati0n reduced in such Roll to £80, and 
upon that ruinously reduced valuation the widow of Mr. Pitcher is liable to a rate of £8 for the 
current year. A second illustration is furnished in the case of the substantial two-storey hotel near 
Hadspen, known as the "Traveller's Rest," which, with ten acres of land adjoining, previous to the 
opening of the Railway was valued at from five to six hundred pounds, and was let at from £50 to 
£60 per annum, but which hotel-and land at a recent sale by auction realised £150, which at £8 
per cent. would represent an annual rateable value of £12; but, in the Valuation Roll just 
published, this property .is returned at an annual value of £43, the Railway rate on which ~mounts 
to £4 6s., or more than one-t]:iird of the actual value .. In fact the Legislature, in direct violation 
of the contracts so made with the landholders, and of the true intent and meaning of the Railway 
Acts, have imposed the same very large uniform rate upon those properties which may be said to 
have been ruined by the Railway as upon those which have been most benefited by it,. while they 
have altogether exempted the large area of country to which we have· referred as benefited by the 
Railway from any rate whatever. We would mention as two other instances of the results of the 
violation of the engagements and contracts so made by the Government and the Legislature .with · 
the owners of such properties, and of the provisions of the Railway Acts having· reference thereto, 
that the EntaHy Estate; extending from Hadspen to Carrick, the property of the Rev. Thos. Reibey, 
and the property of Kerry Lodge, extending from the vicinity of Franklin Village to Norfolk 
Plains East, the property of Mr. Theodore Bartley-both of which ·were included in the 270 properties 
returned by the Commissioners as not benefited by the Railway, and which neither have received 
nor can be reasonably expected to receive any benefit whatever from it; but, on the contrary, by its 
operation have been deprived of previously existing· means of travelling by coaches and carriage by 
wagons-were, under" The Railway Act, 1872," made liable to a rate of 2s. in the£ for 1873, and 
ls. 4d. in the £ for 1874 and 1875,-the rate for the En tally Estate for the current year amounting 
to about £50, and for the Kerry Lodge Estate to about £30; whilst adjoining the Railway District 
as now constituted, and merely divided by an imaginary line from it, are estates of very much 
greater extent, very much better land, and consequently of very much greater annual value, which 
have been for a period of more than two years known to have been deriving benefit fron1 the 
Railway, both in the way of travelling and carriage, and yet are exempted from any Railway rate 
whatever, simply because they were not included in the Railway District originally constituted for 
the purposes agreed upon by the Government and the Legislature with the landholders, and set 
forth in the provisions of the Railway Acts, which purposes have had no existence since the 
Government repudiated such provisions. , 

46. That, as before stated, the landholders are firmly persuaded that the Government and 
Legislature in so ignoring and directly violating the distinct engagements and contracts so made by 
them with the landholders, and which the sections of the Railway Acts which we have quoted 
distinctly enacted should be carried out, have also ignored and violated the constitutional rights_ of 
the landholders, who, whilst they feel. that it is now out of their power to obtain any redress, are 
also as firmly persuaded that if a case fully embracing aU the questions at issue between them and 
the Government and the Legislature could be submitted to our Supreme Court in Equity, or to any 
other' high and impartial tribunal which might have the power to afford them redress, that such 
redress would be afforded them. 

47. That· the landholders in the Railway District, which comprises nearly· one-third of the 
population of the Colony, have been denounced both in and out of Padiament by the Ministry and 
their supporters in the most unmeasured and contemptuous terms, as dishonorable and dishonest 
repudiators of their engagements and contracts with the Government and the Legislature in respect 
to the payment of the interest upon the Railway, and as such held .up to public odium and contempt, 
not only in Tasmania but the other Australian Colonies, in Great Britain, and we may say the 
world at. large ; but the landholders, of whom, as we have informed Your Excellency, we form a 
portion, indignantly repel and deny any such utterly unfounded charges, and contend that whilst 
.they are altogether absolved from_ them, the Government and the Legislature have altogether jgnored 
-and violated the engage,ments and contracts they on their part had made with the landholders, and 
repudiated the statements so made in the speeches of the Queen's. representative, upon -wliich such 
engagements and .contracts were b;ised. · 

48. 'Ehat such very grave accusations so made ·by the Ministers and their supporters,. more 
:especially in Parliament, must, if unrefuted, necessarily tend. to injure and degrade that very large 
,number of Her Majesty's loyal subjects who are landholders in the Railway District in the estima
' .tion of Your Excellency, as the representative of the Queen, and must tend .generally to injure the 
:Teputation of the whole community, among whom so large a band of repudiators can ·be found . 
. We therefore as some of those landholders who have been so denounced have, on· behalf of our

·,selvel" and our fellow-landholders, been induced to submit for the information and consideration of 
'Your Excellency, as such representative, this necessarily lengthened narrative of:"facts in connection 
.with the Launceston.and ,vester:n Railway and the questions at issue between the Government and 
: the Legislature ·with the .landholders, among whom, as we believe Your Excellency will readily 
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admit, are ·a larg·e number of Colonists who can confidently claim to be at all events fully equal to 
the Ministers or any of their supporters, morally, intellectually, and socially, if a long-sustained· 
reputation for integrity, general intelligence, respectability, and independence in every sense of the 
word, can justify such an assumption, and who have never evaded, endeavoured to evade, or desired 
to evade any public or private responsibility. 

49. As Magistrates resident in the Railway District, we deem it our duty to state for the infor
mation and serious consideration of Your Excellency, that we have good reason to believe that a 
strong sense of the arbitrary, unjust, oppressive, arid unconstitutional conduct of the Government in 
recommending, and of that majority which they command in the Legislature in imposing, such 
special rate upon the Launceston. and Western Railway District, and violating thereby their constitu
tional rights as British subjects, will induce an extensive passive resistance to the levying such rate 
on the part• of the landholders, which must inevitably lead to those serious complications between 
them and the Government which are upon every consideration to be deprecated. 

50. '!'hat one very serious and important complication arising out of the intention to levy a 
special railway rate upon the landowners and occupiers throughout the Railway District, which we 
have not hitherto brought under the consideration of Your Excellency, is, that the term "land
holder," of which, being desirous of following the wording of "The Railway Act," we have availed 
ourselves throughout this communication, is, whereve1· used in such Act (includmg, of course, the 
107th Section, to which we have so often referred), defined by the Interpretation Clause to mean 
" proprietors," and proprietors only. The provisions of the Act, therefore, referred only to " pro
prietors," or landowners. In fact it was only with " proprietors" the Government and the Legis
lature had made those engagements to which we have referred, and more especially that contract 
which was subsequently embodied in the said l 07th Section. It was to proprietors only the rate 
defined by the 70th Section was submitted at the poll, and proprietors only, by the required majority 
of votes, "expressed their willingness to be charg·eable with such rate." The occupiers of the district 
were not consulted, nor in anyway whatever referred to, with respect to such rate, either by the 
Government or the Lea-islature. To levy the intended railway rate upon such occupiers, therefore, 
clearly ignores and viofates the express provisions and the true intent and meaning of" The Railway 
Act," and is, we consider, rightly regarded by them as unjust, oppressive, and unconstitutional. 

51. That we are not aware that it would come within the scope of those powers entrusted to 
Your Excellency by Her Majesty the Queen, to adopt any measures for affording redress to the 
lantlholders otherwise than by delaying the levy of the moiety of the rate made_ by Your Excellency 
in Council under "The Railway Act, 1872," for the current year, and also the making and levying 
any rate for 1874 and 1875, until the whole of the very important questions at issue between the 
landholders and the Government and the Legislaf ure, which we have now detailed for Your Excel
·1ency's information and consideration, and the serious complications which are likely to arise should 
any attempt be made to enforce the levy of any further special rate, upon the district,· are brought 
under the consideration of the Parliament, which has not hitherto been done. Such a course, it 
would.appear, Your Excellency can leg·itimately adopt, should you deem it desirable to do so, inas
much as those sections of "The Railway Act, 1873," authorising the levying of the second moiety of 
the rate for the current year, and the making and levying a rate for 1874 and 1875, do not appear 
to be mandatory, but merely declaratory or permissive, and do not fix any specific time for levying 
·such moiety or for making and levying such rates. The 39th Section of "The Railway Act, 1873," 
merely dedares that " so much of the railway rate made by the Governor in Council in the year 
• 1873 as shall be unpaid upon the first day of January, 1874, may be recovered and enforced;" 
and the 32nd _Section merely declares that "it shall be lawful for the Governor in Council, in the 

,years 1874 and 1875, to make and levy a rate."· 

• 52. In our capacity as Magistrates, and as landholders of the Launceston and Western Railway 
· District, we would respectfuHy express our hope that upon a view of the very important questions 
and the serious complications likely to arise out of them, which we have deemed it our duty to bring 

. under the consideration of Your Excellency~ as the Representative ·of the Queen, that Your Excel
lency will feel fully justified in adopting the course we have ventured to indicate, which we are of 
opinion is upon every consideration desirable. 

· 53. We would desire to bring under Your Excellency's notice that the course we have thus 
ventured to indicate to Your Excellency is not without a precedent iri this Colony. ln l 863 the 

· House of Assembly passed a resolution authorising the Government to erect six additional toll-bars 
· upon the Main Road, that the respective districts through which the road passed might contribute 
-towards its maintenance,and the Governor by "proclamation" to direct a toll-rate to be levied at 
. such respective toll-bars. The Government, therefore, proceeded to erect a toll-bar on the Main 
Road at Breadalbane, and another at Brighton ; but upon a representation being made by a letter 
from a magistrate ·residing in the neighbourhood of Breadalbane to the then Attorney-General, that 
the erection of an additional toll-bar in such locality would be attended by manifest injustice and 
great hardship to the inhabitants of the district of Morven, who used but a small extent of the 
l\'Iain Road, on wliich there was alre~dy one toll-bar, and that to levy a second toll-rate at such 
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second toll-bar would be contrary to the spirit and meaning of the Main Road Act, and that it could 
not be expected that it would be quietly l'mbmitted to,-the Attorney-General replied that upon the 
receipt of such letter " the Government had withheld the proclamation for levying a rate at such. 
second toll-bar until the question had been again considered by the Cabinet," and subsequently 
that upon such reconsideration by the Governor in Council, with the assistance of the information 
furnished by such Magistrate, it had been determined to defer the intended proclamation and the 
levy of a rate at such toll-bar at Breadalbane at all events ·until after the meeting of Parliament; 
and added, "You have pointed out the injustice, so far as the Evandale people are concerned, 
of the Breadalbane gate, and the reasoning in your letter would equally apply to the proposed 
Brighton toll-bar,-we must, therefore, remit the question to Parliament." . During the interval 
which elapsed previous to the next meeting of Parliament toll-houses at Breadalbane and Brighton 
were completed at a considerable cost, but the Parliament abandoned the intention of levying toll 
rates at either place, and the buildings have, therefore, never been used as toll-bars. 

.Wm. Archer. 
Alexander Clerke. 
Theodore Bartley. 
William Gibson. 
John Murphy. 
Alfred Harrap. 
R. M. Ayre. 
Wm. Birch. 
Thomas Corbett. 
John Drysdale. 
E. A. Wig·an, M.D. 

· J as. J no. Hudson. , 
Roddam Hulke Douglas. 
John Atkinson. 
Robt. DeLittle. 
Alex. Webster. 
William Hart. 
John Griffin. 
R. J. Archer. 
C. Buesnel. 

We have the honor to remain, 
With every sentiment of respect, 

Your Excellency's faithful Servants, 

A. M'Kinnon. 
John Ralston. 
John Gibson. 
John L. Smith. 
C. J. Weedon. 
David Ritchie. 
T. T. Parker. 
A. M. Milligan. 
John Fawns. 
Henry Bennett. 
William Beveridge. 
T. H. Flexman. 
E. Martin. 
W. Tyson. 
Thos. Wm. Field. 
James Robertson. 
John Sale. 
George Ritchie. 
W. S. Button. 
Thos. C. Archer. 

Joseph Archer. 
Charles Arthur. 
W. H. D. Archer. 
Edward Dumaresq. 
Henry Laird. 
Samuel Shorey. 
John Field. 
Ja mes Ritchie. 
Daniel Burke. 
H. R. Dumaresq, per pro. 

Theodore Bartley. 
R. C. D. Home. 
Henry Douglas. 
John Hart. 
R.H. Munce. 
A. F. Rooke. 
C. H. Wright. 
W. Bonnily, jun.,per pro. 

John Murphy. 

P.S.-Since the foregoing letter was written it has been represented that Tlie Railway Banner 
was not edited by the gentleman referred to in paragraph 22. It was, however, published under the 
authority of "The Railway League," of which that gentleman was the Secretary, and Mr. Adye 
. Douglas the Vice-President. · · 

· WITHOUT committing ourselves to the whole of the foregoing letter, we would unite with our 
fellow Magistrates who have signed it in respectfully recommending to Your Excellency the adoption 
_of the course suggested in paragraph 52, which we are of opinion is highly desirable. 

W. Archer, (late of Ches- J. Appleyard. W. R. Stewart. 
hunt.) H. Dowling. David Collins. 

Jas. D. Toosey, junr. H. B. Nickolls. W. Turnbull. 
~Launceston, 29tli December, 1873. 

APPENDIX. 

COMMISSIONERS' REPORT. 
(Copy.) 

:srn, 
Launceston, 29th February, 1872. 

WE have the honor to forward for the information of the Government the following report :-'- · 

· 1. That immediately upon our appointment as." Commissioners under the 70th Section of the 
Launceston and Western Railway Act, for the purpose of re-valuing the several properties within 
the Railway District," we proceeded to do so, as we submit, in strict compliance with the intents and 
. meaning of the said Act. 



2. We re-valued every property in the said District solely with. reference to the Railway 
accommodation afforded to each such property respectively, as directed by the said 70th Section (?f 
the said Act; such Railway accommodation being clearly defined by the Launceston and Western 
Railway Act, No. 6, "as the benefit each such property has received or which it may be reasonably 
~xpected to receive from the construction of the _said Railway." 

3. In making such re-valuation we were governed by the following general principles, as agreed 
upon by all the Commissioners, after much careful deliberation :-

lst. We adopted as the basis of such re-valuation the Assessment Rolls for the i::everal 
Municipalities' and that for the · Police District of Selby comprised in the Railway 
District, the said Assessment Rolls having been made in such Municipalities by repre:
sentatives elected by-the ratepayers, and in the Police-District of Selby by the constituted 
authorities, with reference to police and road rates and for all general pm-poses, the 
advantages and disadvantages attaching to_ each property assessed as to soil, locality, 
distance from the various townships, roads, &c. having formed the elements of the annual 
or rateable values set forth in such Assessment Rolls. · 

2ndly. That as it bad been invariably alleged by a large majority of the inhabitants of Laun
ceston and Deloraine, and was also.generally conceded that-they would derive the largest 
share of any benefit which might bereasonably expected to arise from the Railway, the 
Commissioners unanimously entertaining the same opinion, and guided by the principles 
referred to as determining the annual or rateable values upon the said Assessment Rolls, 
adopted, with a few exceptions as to some properties situate in the more remote portions 
of L:::.unceston, the valuations in such Assessment Rolls as the maximum values upon 
which any Railway rate would be payable. 

4. That having so determined upon such " maximum values " at Launceston and Deloraine, we 
proc~eded to "shade off," or reduce by tenths, the rateable value of every property in the other 
parts of the Railway District, as in our judgment, founded upon ·local and general knowledge, every 
such property might be comparatively benefited, or might be reasonably expected to be benefited by 
the Railway; and all such properties as in our judgment could in no way be benefited by the 
Railway, including many which have been actually reduced in value by it, we re-valued and set forth 
in the Valuation Roll at "nil." 

5. That in so returning the rateable value of all such properties at "nil" we were influenced by 
the clear conviction that we could not conscientiously affi~ any rateable value to any property which 
in our judgment bad not received, and could not be· reasonably expected to receive, any benefit from 
the construction of the said Railway. 

6. That in so valuing every property in the Railway District upon the principles we have 
indicated, and more especially in re-valuing and in returning in our Valuation Roll certain properties 
at" nil," we unconsciously adopted the precise course which the promoters of the Railway by whose 
legal adviser the said Railway Act was drawn distinctly assured the ratepayers of the Railway 
District, immediately after the. passing of the said Act, and previously to such ratepayers voting upon 
.the Railway guarantee, would be pursued in the re-valuation of all properties in the Railway District. 
Such distinct assurance is contained in a publication entitled the Railway Banner, of date 27th 
October, 1865, published and circulated> in the Railway District under the authority of the proi.noters 
of the Railway and " The Railway League," · and which assurance, we have .good reason to believe, 
influenced many property holders when the poll was taken upon the Railway guarantee. 

Such assurance is contained in the following article which we have extracted from such publica
tion, and here furnish a printed copy of such extract, and also ann·ex a copy of the Railway Banner 
of the 27th October, 1865, containing such article, and also a notice that "The Railway Banner is 
forwarded to every _landholder in the Railway District." 

" Re-valuation qf Railway District.-0.ur old· :and rFspected fellow colonist, Mr. Pitcher, ns well we believe ns 
some others, have heen led in to antugonimi ,vith the ·Railway promoters, principally on the ground that the operations 
of the Railway will not only not directly benefit their properties, bur. ratht>r 1end to tl,eir injury. Mr. Pircher admits 
that individuals must yi<Jld to the progressive necessities of the majority of- their fellow-citizens; but objects that 
wherever, as in his case, the accommodation the -nuilway·aff<ir<ls cannot be 'made available, thll property should be 
exempted from the possibility of a rate. The 70th clause_·of the Railway Bill fully provides for the relief of all such 
cnses. ·It-enact~-' Before· any" such rate sh11ll be mnde or levied, the Governor shall appoint a Commissioner or 
Commissioners, who shnll, for the purposes of this Act, re-value, by a fair valuation, with reference to the Hail way 
accommodation, the'several propnties within t.he ~aid district then descrihe1l in the Valuation Roll fqr thetimc hl'ing.' 
The followin!! ·section's provide tor appeals· against. the re-valuation;· So that most 1tm pie ·protection will be afforded 
under thi, Railway Bill to nll proprietors of Janel whose properties m11y be too remote, or otherwise situnt .. d, as to 
'prevent the occupier enjoying the'full ndvantnges the· Railway is intended to give. This provision is foum.!etl on the 
principle of the Irhh · Act referred to in our Inst number, and in practice will be found effectually to reliPve properties 
·situated as.· Mr: Pitcher's, and at Carrick, Hagley, ( Hadspen ?), and. other places remote from the Ruilwuy, but 
within the clistrict. The operatio11 of this section ot the Act, it nppenrs to u~, will be most simple. '!'he Commbsioner 
has only to take the Valuation Roll in his hand, and t"Xnmi11e i11 tu the merits uf such a. case as that of 1".f r Pitcher's 
and reduce the assessed value to the ,mallest po~sible amount, and, if' necessary, nil, instead of the ordi11ary value 
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placed on the same property for general purpo~es; of course increasing the value of properties having the Railway 
accommodation, so as to make up the total amount of the district assessment. By this attention to the provisions of 
the Railway Bill, the burden, should it ever arise, (which the .reader must ever remember we deny), will fall equitably 
upon those persons to whom the Railway is accessible, and relieve remote pr_oprietors.', · 

: "NoTICE.-The Railway Br,nner is posted in Launceston on the Friciay evening in each week to every free
holder in the district. Any person not havinis received the paper, will please apply to the Post Office, or copies may 
be had from the Agents." , 

7. Having completed such re-valuation, and ~omplied with the requirements of the Railw~y 
Acts as to the publication of the Valuation Roll, the notice for appeals; and the disposal of the 
complaints made to the Commissioners, we, as directed by the 11 th Section of the Rail way Act No. 6, 
attended as "The Commissioners" the Court of Appeals held pursuant to .due notice, !],S required 
by the said Act, on the 16th instant, when t4e following resoluti.on was carried by a majority of tp~ 
Magis~rates com'posing such Court of Appeals, in direct opposition .to the" ruling" of the Chairman_:__:_ 

" That the Roll before this Court and termed 'The Valuation Roll of the Railway District' is 
not a Valuation Roll within the intent and meaning of the Acts of Parliament regulating the same, 
and therefore this Uourt cannot entertain the same.". 

A motion to adjourn the Court to some future day was negatived: 

We have the honor to be, 
Sir, 

Your obedient Servants, 

The Hon. the Colonial Secretary. 

GENTLEJ¥IEN, 

FREDK- M. INNES, 
THEODORE BARTLEY, 
R. M. AYRE; 
GEORGE GIBSON, 
RONALD C. GUNN. 

Colonial Secretary's Offece, 6th January, 1874. 

I HAVE the honor, by the direction of His Excellency the Governor, to acknowledge the 
receipt of a letter addressed by you, as Magistrates and Landholders of the Launceston a,nd -
Western Railway District, to His Excellency, requesting that the levy of the moiety of the 
Launceston and Western Railway Rate proclaimed for the year 1873, which is now unpaid, may 
be delayed until the whole of the matters referred to in your.letter, and connected with the question 
.of the liability .of the District, can be brought under the consideration of Parliament. 

I cannot advise His Excellency to assent to the course which you propose, nor can I concEJive 
that any beneficial consequences could arise from my so doing. The whole of the matters contained 
in your letter have been repeatedly considered by the Legislature, and many of the assertions whiqh 
it contains have been as often discussed and refuted. l;am not prepared to advise His E;x:cellency 
to recommend to the consideration of Parliament any 'further additions to the ample and generous 
.concessions which have been made by the Legislature·to the Landholders of the District, at the cost 
of the remaining taxpayers of the Colony. · 

It appears a matte~ for regret that in your position as Magistrates you should seem by yo~ 
·action in sending this letter, as well as from theintemperate and inaccurate language which .it cq~
tains, to countenance even for one .moment the resistance to the Law which is threatened by 
.some of the Ratepayers of the District. · 

The Executive Government have their duty to discharge, and that duty is one closely an,alogous 
to that which you ,also. by ,your.oaths of office have undertaken to ~arry out,-viz., to see that the 
·Laws of the Land are respected and obeyed. 'l'hat duty the Executive on their part intend to fulfil; 
and I am convinced that upon reconsideration you will feel that the· Government have a right to 
seek at your hands, as Administrators of the Law, active co-operation in such a .course,-a course 
upon which the well-being of the entire community must depend. 

I have the honor to be, 
Gentlemen, 

Y (?Ur very obedient Servant, 

~HEODORE BARTLEY, Esq., and the other 
Gentl.emen signing the ;Letter to H,is Excellency. 

THOS. D. CHAPMAN. 
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Launceston, 7tli January, 1874 • 
. SIR, . 

I YESTERDAY received a letter from the Private Secretary, of which the following is a copy:-

" Gove1·nment House, 5th Janua1y, 1874. 
Srn, 

I AM requested by His Excellency the Governor to acknowledge the receipt of your letter to me of 
.-3lst ultimo, giving explanation for the Governor's information as to the number of Magistrates resident in 
the Launceston and Western Rail way District. 

I am further requested by His Excellency to inform you with respect to the letter forwarded by you 
·for presentation to him from sixty-five Magistrates of the above District, that he has laid the same before 
·ms Responsible Advisers with a view to the subject matter and recommendations therein contained being 
taken into consideration and decided upon by the Governor in Council. 

THEODORE BARTLEY, Esq." 

I have the honor to be, 
Sir, 

Your most obedient.Servant, 
C. M. S. CHICHESTER. 

I have this day received your letter of the 6th instant with three printed copies-of same enclosed, 
and addressed to myself "and the other g·entlemen signing the letter to His Excellency," recom
mending him to defer the levy of the Railway Rate, &c. You state that "by the direction of the 
Governor ·you acknowledge the receipt of such letter," and say, "I cannot advise His Excellency to 
assent to the course you propose_." 

On behalf of myself and the other Magistrates who signed such letter, I now have the honor to 
request that you will inform me whether the course which the Private Secretary, by the direction of 
His Excellency in the foregqing letter of the 5th instant, informeq me would be adopted. in respect 
to such letter has been carried out . 

. · Whether it has been taken into consideration by His Excellency's Responsible Advisers ; and 
whether the subject matter and recommendations therein contained have been taken into consideration 
and decided upon by the Governor in Council, of which your letter of the 6th instant contains no 
indication whatever, but leaves the Magistrates in perfect ignorance as to whether their letter has been 
so dealt with or otherwise disposed of. 

Having, in my capacity as Honorary Secretary to the Magistrates signing such letter, requested 
that you will answer the above enquiries for their information, I deem it due to you and myself, as 
one of the Magistrates signing such letter, to remind you that the course which they ventlll'ed to 
suggest for the adoption of His Excellency was that the whole of the very important qp.estions, and 

·the serious complications likely to arise out of them, which they detailed in such letter for the infor-
. mation and consideration of His Excellency, should be submitted for the consideration of the Parlia-
ment, which they asserted, and correctly asserted, "has not hitherto been done," and upon this one 
fact their recommendation was solely based. 

In your letter of the 6th instant you meet such distinct and unqualified assertion by as distinct 
and unqualified _a denial. You venture to tell the 57 Magistrates making and signing such assertion 
that "the whole of the matters contained in their letter ·have repeatedly been considered by the 
Legislature." I cannot close this letter without stating that I consider such denial on your part of 

: the truth of such distinct assertion made by the 57 Magistrates as directly insulting to the whole of 
-them; and, further, that the style and whole tenor of your letter is most dogmatic and presumptuous. 

I have the honor to be, 
Sir, 

Your obedient Servant, 
THEODORE BARTLEY. 

Tlie Hon. the Colonial Secretary, Hobart Town. 

Colonial Secretary's Office, lOtli January, 1·874. 
Srn, 

I HAVE the honor to acknowledge the receipt of your letter of the 7th instant, requesting to be 
· informed whether the letter from yourself and other Magistrates in the Launceston ancl Western 

Railway District, addressed to His Excellency the Governor, has been taken into consideration by 
His Excellency's Responsible Advisers, and whether the subject matter and recommendations therein 
contained have been taken into consid~!:ation__:1pd_dec~d~~ _upon by the Governor in Council. 
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. . in -reply, I have .foe :honor of informing you that the rletter you refer .to was folly ,considered by 

His Excellencis Responsible Advisers, and that the subject ,matter and recommendations contained 
in._:that letter were·also fully consiaered bythe Oovernodn •Council; arrd ·I 'hav:e also the :honor of 
informing :you :that -my :letter of the 6th instant, addressed ,to _,you and :the ,other :Magistrates . signing 
tlie letter to His Excellency, was appi·oved by .the {Il-overnor iin Council before ·transmission to you. 

,I have .&c., 

(Signed) THOS. D. CHAP.MAN, 'Colonial Secr_etqr.y. 

THEODORE BARTLEY, Esquire, 
Kerry Lodge, Launceston. 

Srn, 
Launceston, 12tii January, 1874. 

I HAVE the honor to acknowledge the receipt of your letter of the 10th instant, informing me 
that the letter from the ·Magistrates of the Railway District to His Excellency the Governor "was 
fully considered by His Excellency's Responsible Advisers, and that the subject matter and recom
mendations in that letter were also fully considered by the Governor in Council," and also " that your 
letter of the 6th instant, addressed to me and the other Magistrates signing the letter to His Excel
lency, was approved by the Governor in Council before transmission to me." 

The Private Secretary in his letter of the 5th instant, apprising me of the presentation to His 
Excellency the Governor of the letter of _the Magistrates referred to, informed me, by direction of 
His Excellency, "that he had laid the same before his Responsible Advisers, with a view to the 
subject matter and recommendations being taken into consideration and decided upon by the 
Governqr in Council." . 

In my letter of the 7th instant, I requested, on behalf of the Magistrates signing such letter, 
that you would inform me "whether the subject matter and recommendations contained therein had 
been taken into consideration and decided upon by the Governor in Council." 

In your letter of the 10th instant, you only answer a portion of such query. You inform me 
that such " subject matter and recommendations were fully considered by the Governor in Council," 
but you have not, either in your letter of the 5th instant, or that of the 10th instant, informed me· 
whether such "subject matter and recommendations" have; been, as His Excellency intimated they 
would be, " decided upon by the Governor in Council," and the Magistrates signing such letter are 
still, to quote my words of the 7th instant, "left in perfect ignorance whether they have been· so 
decided upon." 

I have now the honor again to request that you will inform me, on behalf of the Magistrates 
signing such letter to His Excellency, whether "the subject matter and recommendations therein 
contained" have been decided upon by the Governor in Council, and if so, what that decision is. 

I have the honor to be, 
Sir, 

The Ron. T. D. CHAPMAN, Esquire, 
Colonial Secretary. 

Sm, 

Your obedient Servant, 

THEODO:RE BARTLEY, Hony. Secretary 
to the Magistrates signing such Letter. 

Colonial Sec1·etary's Office, 14th January, 1874. 

I HAVE the honor to acknowledge the receipt of your letter of the 12th instant, in which you 
request that I will inform you on behalf of the Magistrates signing the letter to His Excellency, 
whether the subject matter and recommendations therein contained have been decided on by the 
Governor in Council, and if so, what that decision is. 
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In reply, I have the honor of informing you, that I feel very much surprised that there should 
be any doubt on the mind of yourself, or any of the other gentlemen signing the letter to His 
Excellency, as to the decision of the Governor in Council; my letter of the 6th instant especially 
indicated that the Executive Government were not prepared to adopt the course recommended by 
the gentlemen signing the letter to His Excellency, and further, that it was the intention of the 
Executive Government to collect the Railway Rates in the Launceston and Western Railway 
District in accordance with the law; and in my letter of the 10th instant I informed you that my letter 
of the 6th instant, which contained the decision of the Executive Government, had been approved by 
the Governor in Counc;il before transmission to you. 

I have, &c., 

(Signed) 

THEODORE BARTLEY, Esq., Kerry Lodge, 
nem· Launceston. 

THOS. D. CHAPMAN, Colonial Secretary. 

JAMES UARXAUD, 
GOVERNMENT PHINTER, T,li'MANlA. 


