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MAIN LINE RAlLW A Y. 

34 VrcT. No: 13. 

AN ACT to amend " The Main Line of Railway Act." 
· [18 Uctober, 1870.J 

WHEREAS it is expedient to ame.nd "The Main: Line of Railway A~t :" Be 
it therefore enacted by His Excellency the Governor of Tasmania, by and with the 
advice and consent of the Legislative Council and House of Assembly, in Parlia­
ment assembled, as follows:-

PREAMBLE, 
33 Viet. No. 1. 

]. It shall be hiwful for the Governor in Council to cause a Contract on behalf Power to contract. 
of this Colony to be entered into with any person or Company for the construction, 
maintenance, and working of a Main Line of Railway between Bobart Town 
and Launceston, or between Hobart Town and any point on the Launceston and 
Western Railway, in consideration of the Governor of this Colony guaranteeing to 
·such person. or Company interest at the rate of Five Pounds per centum per 
annum upon any sum of money, not exceeding in the whole the sum of;Six hundred 
and fifty thousand Pounds, which the said person or Company may actually expend 
in the construction of the said M.ain Line of Railway ; such guarantee to be payable 
in such manner as to secure to the said person or Company interest at the rate 
aforesaid upon the actual expenditure within such limit as is hereinbefore expressed. 

· Z Such guarantee shall' continue for Thirty years from the date at which the 
,said Line shall be opened for traffic, provided that such person or Company shall 
continue to work and maintain the said Line in an efficient manner during the said 
period; and in such Contract it shall be lawful for the Governor to guarantee 
·interest at the rate aforesaid upon the amount expended for the purposes of such 
,construction during a period not exceeding Four years from the date of the Con­
tract, and before the said Line is op911· for traffic. 

3 In such Contract provision shall be made, amongst other thing·s =~ 
1.· For compelling the .~01~struction of the said Railway by a route whic~ 

shall keep as near as may be practicable to ·existing centres of popu~ 
lation: · · · 

2. That the said Railway, together with all Stations, Rolling Stock, and all 
other works comiected -with such Railway, shall be constructed of the 
best materials and in a thoroughly substantial manner; and all Bridges 
.on the Line shall be .constructed according to the regulations as to 

· strength of the Englisli Board of Trade : 

3. That should the profits of the Railway arising fro~n the t1·affic · thereon 
amount in any year to less than Five Pounds per cent., the Govern­
ment• gua}antee shall be payable for such year only to the extei;rt of 
the difference between such profit and Five Pounds per centum on the 
cost of construction as before limited : 
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4. That when in any year the profits of the said Railway arising from the 
traffic thereon amount to Six pounds per centum or under, the entire 
amount of profits for such year shall be ·retained by the Company: 

5. That when in any year the profits of the said Railway arising from the 
traffic thereon shall exceed Six Pounds per centum, the Government 
shall be entitled to receive and shall receive from the person or Com­
pany One-half of all such profits over Six Pounds per centum, and so 
in any succeeding year until all moneys which have been paid by the 
Governor in Council under the guarantee hereinbefore contained shall 
have been paid; after that time all profits shall belong to the Com­
pany: 

6. That the gauge of the said Railway shall be not less than Three feet six 
. ~~m: . 

7. That the weight of rails to be used in constructing and working the same 
shall be not less than Forty pounds to the yard: 

8. That whenever such Railway is completed and opened for traffic, at least 
Four trains daily shall run upon the said Line throughout its entire 
lengtl1; namely,-Two daily Trains from Hobart Town to the opposite 
Terminus, and Two daily Trains from the opposite Terminus to Hobart 
Town ; and such Trains shall be of such capacity and shall start at such 
hours as the Governor in Council may from time to time determine : 

9. That the minimum average speed at which such trains shall travel shall 
be, for one daily train each way Twenty-three miles an hour, and for 
the other daily train each way Ten miles an hour, including all stop­
pages and detentions : 

10. That the maximum fare for passengers travelling on the said Railway 
shall not exceed Three Pence p(:)r mile for First Class passengers, and 
Two Pence per mile for Second Class passengers; and the rate for 
Goods shall not exceed that charged from time to time upon the Govern­
ment Railways in Victoria: Provided that when in any year the profits 
of the said Railway arising from the traffic thereon shall exceed Ten 
Pounds per cent. upon the actual outlay, the Governor in Council shall 
have power to reduce the fares for passengers, so as such reduction 
shall not diminish the profits of the Railway below Ten Pounds per 
cent. 

11. That the said person or Company shall carry all Mails to and from all 
places along the Line upon such terms as may be from time to time 
agreed upon : 

12. That the said Line may with the sanction of·Parliament be purchased by 
the Governor in Council at any time after the Line shall have been 
opened for traffic, upon giving Twelve months notice to the person or 
Company ; the price to be fixed by a majority of Five Valuators, Two to 
be named by the Governor in Council, 'l'wo by the person or Company~ 
and One to be chosen by the Four Valuators first appointed. 

4 The said Contract shall contain all such other stipulations and provisions as 
the Governor in Council may think necessary to secure the efficient construction, 
working, and maintenance of the said Railway;. 

5 The said person or Company shall be bound at all times to keep the said 
Railway and whole undertaking in good and efficient repair and working condition; 
and in case it shall appear to the Governor in Council, upon the report of any 
officer appointed for the purpose, that the works in any part are not in good and 
efficient repair and working condition, it shall be lawful for the Governor in C'ouncil, 
after such notice as to him shall seem fit and proper, and on default by the said 
person or Company, to direct the necessary repairs and works to. be performed at 
the cost of the said person or Company by persons to be appointed by the Governor 
in Council in that behalf; and the cost of executing such repairs and works, and 
all charges connected therewith, shall and·may be recovered from the said person or 
Company at the suit of the Minister of Lands and Works before any Court of 
competent jurisdiction. 

6 If the said person or Company shall be guilty of any breach of any of the 
conditions, provisions, or stipulations of the said Contract, or of the Main Line of 
Railway Act, or of this Act, the Attorney-General may, when and so often as any 
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such breaches may happen, apply to the Supreme Court for a Rule calling upon the 
said person or the Manager of the said Company to show cause, on a day to be 
mentioned in such Rule, why the said Contract should not be rescinded, and why 
any lease or leases which may have been granted in pursuance thereof should not be 
declared forfeited upon such grounds as may be set forth in such Rule ; and such 
Rule may be served upon such person or the said Manager or other person having 
the management of the affairs of the said Company in Tasmania, either personally 
or by leaving· the same at the last known place of business of the said Company in 
Tasmania, and being so served or left as aforesaid,.such Rule shi.tll be deemed for 
all purposes to have been July served on such person or Company as the case may be. 

7 If on the hearing of such Rule the Court shall be satisfied, either by affidavit 
or otherwise, that the said person or Company has been guilty of any of the 
breaches of the conditions, provisions, or stipulations in the said contract or of the 
Acts set forth in the said Rule, the said Court may, and is hereby authorised and 
empowered to order and declare such contract to be rescinded and such lease or 
leases to be forfeited, and thereupon (except as hereinafter mentioned) such contract 
and lease or leases shall beconie absolutely null and void: Pt"Ovided that.the Court 
upon the hearing of any such Rule may, if it shall consider that the justice of the 
case would be met by so doing, instead of ordering· the rescission of the said 
contract and the forfeiture of the said lease or leases as aforesaid, order the said 
person or Company to pay to the Colonial Treasurer such a sum of money as the 
said Court may consider reasonable by way of penalty for the breach of any of the 
conditions, provisions, or stipulations of the said contract or of the said Acts. And 
the said Court may also make such order as to the costs of the proceedings as 
it may think fit; and any order so to be made for the payment of any sum of 
money or costs as aforesaid may be enforced in the same manner as may for the 
time being be provided for the enforcement of decrees and orders of the said Court 
in its Equitable Jurisdiction. 

8 The said Court may from fone to time adjourn the hearing of any such rule 
to show cause as aforesaid, and may give to such person or Company such time as 
to the Court may seem reasonable for the . purpose of enabling such person or 
Company to file such affidavits as may be considered necessary in opposition to the 
ground set forth in the said rule, and any affidavits that may have been filed in 
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supp·ort thereof, and may also allow further time to the Attorney-General to file 
any affidavits in reply as to the Court may seem expedient; and the said Court . and may order ilisue1 
may also, if it shall see fit, direct the truth of the ground!:: set forth in the said rule to be tried by a Jw:1 
to be decided otherwise than by affidavit, and for that purpose may direct one or 
more issue or issues to be tried by a jury in the like manner as issues directed by 
the Court in its Equitable Jurisdiction are tried. . 

9 If the said Court shall order the said Contract to be rescinded, and the said 
lease or leases to be forfeited as hereinbefore mentioned, it shall nevertheless be 
lawful for the Governor, with the advice of the Executive Council, on the address 
-0£ both Houses of Parliament, to waive such rescission and forfeiture upon the pay­
ment of such sum or sums of money, and upon such other terms and conditions as 
by such address may be suggested; and upon .payment of such sum or sums of 
money, and compliance by such person or Company with such other tenns and con-
ditions as aforesaid. the said Contract and lease or leases shall be of the like force 
arid effect as if such order of the Court had not been made. 

If Coui·t order Con­
tract _to be 1·escinded, 
&c., Governor in 
Council may waive 
same upon address ·of 
Padiament. 

10 Sections One and Two of " The Main Line of Railway Act" are hereby Repeal. 
repealed. 

11 'This Act-and "The Main Line of Railway Act" shall, save as altered or Acts to be read 
amended ·by this Act, ·be re~d and con·strued together as one Act. together. • 

iZ This Act may ·be cited as-" The Main Line of Railway Amendment Act." Short title, 



6 

CONTRACT. 

tl:bif5 <!!ontnut made the 15th day of August, A.D. 1871, between His Excellency CHARLES Du CANE, 
Esq., Governor of Tasmania, by and with the advice and consent of his Executive Council, for and on 
behalf of the Government of Tasmania, and in respect of the acts and observances herein expressed to be 
obligatory upon the Governor and Council or the Government, and hereinafter called "The Governor," 
of the one part, and the Tasmanian Main Line Railway Company, Limited, for and in respect of the acts 
and observances herein expressed to be obligatory upon the Company, and hereinafter called "The 
Company," of the ·other part, mmlitnef5£ietb that in pursuance and exercise of the powers given by the 
Acts of the Parliament of Tasmania, 33 Viet. No. 1, passed the 22nd October, 1869, the short title whereof 
is" The Main Line of Railway Act," and 34 Viet. No. 13, passed the 18th October, 1870, the short title 
·'whereof is "The Main· Line of Railway Amendment Act," and wl1ich two Ads are hereinafter referred to 
as the Main Line Railway Acts, and in pursuance and exercise of all other powers given or reserved to or 
possessed by the Governor of 'l'asmania in that behalf and for accomplishing and carrying into effect the 
objects and purposes authorised or contemplated by the said Acts, it if.l agree'tr as follows :-

1. The Company shall construct, maintain, and work a Main Line of Railway between Hobart Town 
and Launceston, or between Hobart Town and any point on the Launceston and Western Railway, with 
running powers over that Railway to Launceston, subject to and in accordance with the conditions set 
forth in the Schedule at the foot hereof, which construction, maintenance, and working are included in the 
expression "the said undertaking" herein used. 

2. The Governor may add to, alter, and vary the said conditions inentioned in the said Schedule, but so 
that the conditions as so added to, altered, or varied ·shall not be more onerous upon or less advantageous 
to the Company than the conditions as set forth in the said Schedule. 

3. The conditions as so set forth, or as so added to, altered, or varied, shall be treated and considered 
._ as p.art ofihe Contract, and fulfilled by the Governor and Company accordingly. 

4. The Governor hereby confers upon the Company all rights, p'owers, privileges, and immunities, and 
guarantees to the Company all benefits which, by the said Main Line Railway Acts or any Acts 
incorporated therewith, or by the Act 33 Victoria, No. 21, passed 22nd October, 1869, or otherwise howsoever 
the Governor is authorised to confer, create, use, exercise, delegate, or guarantee for the purposes or in 

'·reference to the said undertaking and the connection thereof with the Launceston and Western Railway, 
·-with running powers over the said last-mentioned Railway, and also power to lay down an additional rail 
or rails, and to execute and do all such works as may be necessary to connect such Main Line of Railway 
with the said Launceston and Western Railway, and including especially the leases of Crown Lands which 
the Company may require for the purposes of the said undertaking. 

.. 5. The Governor hereby especially guarantees to the Company Interest at the rate of £5 per cent . 
. 'per annum upon the money actually expended in and for the purposes of the construction of the said Main 
Line of Railway up to and not exceeding the sum of £650,000 during Four years of the period of 

: construction, commencing from the date of this Contract, and for a period of Thirty years from the opening 
of the entire Line for traffic; and such Interest will be payable as follows :-

The Company shall pay into the Bank of New South vVales in London, or some other Bank approved 
ofby the Governor,.to the credit of the C_ompany, the money raised by them for the construction 
of the said Railway as the progress of the Vi;'Orks may require ; and such sums, of not less than 
£25,000 in amount, shall bear Interest at the specified rate from the date at which they are paid in. 

Not more than £250,000 shall he paid into the said Bank in any one year, and no greater sum than 
£100,000 shall be kept idle at the Bank for a period exceeding 'Three months. 

The Company shall with each payment forward to the Colonial Secretary, to his office in Hobart 
Town, a.receipt.from the Manager of the said Bank showing that the money has been duly paid 
.to. the credit of the Company ; and before the Interest is actually paid by the Governor, shall 
produce to him or whom he may appoint vouchers or documents showing that the money (within 
the limitation, named) has been actually expended for the purposes of the construction of the said 
Railway. The Interest will be paid in cash quarterly to the Company's Bankers in Hobart Town . 

. 6. No sum shall be payable for guaranteed interest for any period during which the Company do not 
continue to maintain and work the said Line of Railway in an efficient manner so as to afford all sufficient 
station accommodation and due facilities for the passenger and goods traffic of every portion of the Line. 

7. The main object for which the Company has been formed having been the construction, maintenance, 
and working of the said Railway, there shall be allowed as forming the first instalment of the cost 
of construction a sum of £25,000, but no more, which sum it is agreed shall be deemed to cover all 
preliminary expenses, including the expenses of the formation of the said Company, the negotiation with 
the Governor, and all engineering and other expenses, prior to the 1st day of January, 1871. 
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' · 8. After the entire Line is opened for traffic, the Company shall furnish to the Governor at the close 
of each quarter (viz. on the 31st day of March, the 30th day of June, the 30th day of September, and the 
31st day of December in each year) an A':>stract of their receipts and expenditure for the preceding quarter 
so far as the same can be made up in the Colony; and the Governor shall be bound to pay to the Company 
in Hobart Town quarterly, within-Fourteen days next after the delivery of each of such Abstracts, such 
amount of money as will with the profit (if any) of the preceding 9-uarte_r make up interest at the rate 
of £5 per cent._per annum on £650,000 i_or such less sum as the said Railway and works may cost), and 
so on from quarter to quaiter. · · 

:.· 9. Any accounts.not adjusted by the Company in any one quarter shall be brought into account in 
pie succeeding quarter, or as soon as the rnme can be adjusted in the Colony. · 

10. The Company shall provide safo.factory vouchers or other evidence of all payments made by them 
when required so to do by the Governor or whom he may appoint. · · 

11. So long as the Governor shall be liable to pay and shall be called on to pay interest as hereinbefore 
;i.greed, the Governor ~ay appoint some person or persons with full powe_r to enter upon the Offices and 
l,tations of the Company, and to examine .and audit all Books and Accounts of the Company, so' as· to 
check any such Abstract as hereinbefore mentioned; and the Company shall furnish every facility for the 
purpose of ver_ifying any such Abstract. 

12. If the profits of the undertaking for any quarter reacl?, an amount equivalent to interest at the rate 
of £5 per cent. per annum on the outlay (limited as aforesaid), the Governor shall not be bound to make 

. any contribution in the nature of guaranteed interest for that quarter, unless in respect of some accoun~ 
which has not been adjusted in a previous quartei:, and in respect of which the Governor is liable to pay 
interest. 

13. If in any quarter the profits of the undertaking reach but do not exceed a sum equivalent to Six 
Pounds per cent. per annum on such outlay, the Company is to retain all such profits. If the profits 
exceed £6 per cent., the Company shall pay to the Goveri;10r one-half of all profits over £6 per cent., and. 
so in every quarter until the Company s.hall have repaid to the Governor, without interest, all moneys 
which the Company may have at any time previously received from the Governor on account of the 
Guarantee hereinbefore contained: when and so soon as all moneys which have been advanced or paid by 
the Governor for interest have been repaid to the Governor, the pr_ofits of the said undertaking shall not be 
divisible, but shall belong exclusively to the Company; but this clause shall not prejudice the authority 
of the Govemor to reduce the fares, which is hereinafter contained. . 

14. If i~ a~y quarter during the s·ai6 period of 30 years the profits of the said undertaking shall no.t 
reach an amount equivalent to £5 pe:r cent. per annum on such limited outlay as aforesaid, then 
(notwithstanding the Governor may not have been liable to ·pay, and may not have paid any contribution 
on account of the previous quarter,) the liability of the Governor to pay or make up the rate of interest to 
£5 per cent. shall again arise or revive, and so on from time to time during the whole of the said 
stipulated period of 30 years; the true meaning and intention of this Agreement and of the contracting 
parties being that the Company may at all times during the said period receive interest, at the rate of at 
least £5 per cent. per annum upon the money expended by' them (limited as aforesaid to •the said 
sum of £650,000), either from the pi·ofits of the undertaking or from the Governor. . 

, 15. All profits arising during the period 9f construction. from the working of sections or portions 
·of the Line which .may be .opened. for traffic· shall ( until the whole line shall be opened for tra:flic) belong 
exclusively to the Company. 

16. The Company. shall be :bound at-all ·times from arid after _the completion and opening of the said 
.Railway to keep and maintain the same and the Rolling-stock, and generally the whole undertaking, in 
.:good and efficient repair and working condition. . 

. . . . . . . . ' . 

~ ' 17. The ·undertaking;·with all 'its incid'~nts;; belle:6.ts, ~nd privileges, both existing and prospective~. 
may be purchased by the Governor at any time after the· Line shall have been opened for traffic, upon 
.giving ri;~elvy 1,;lon,ths notice in ~r~_ting t,) ~h,e Company b?th in London and in Tasmania, at a price to be 
fixed, failmg agreement, by a maJority of Five valuators, 1 wo _to be· named by the Govemor, Two by the 
Company, and One to be chosen by the Four v·aluators first appoimed. · · · . , 

:: . J8: The 6bligations of .the Gover~or imi Company undei· this Contract are to be correlative and 
_depen9-ent; ·Jhe fulfilm,ent of the obligations of the Governor being dependent upon the fulfilment of the· 
obligations of the Company, and vice vers11,, ·· · . . · . 

19. This Contract is made subject to the provisions of "The Main Line Railway Acts" of the­
'Parliament of Tasfzj.ania hereiiibefore-recit~d; ·and--eacli of the contracting parties agrees to abide py such 
provisions, save so far as they may be herein expressly modified, or .they may hereafter be altered,_added to, 
or varied by mutual consent. · 

20. Nothing in this Contract contairced shall be. d~e~ed or ~~~strued to impose a personal obligation 
:upon ~he Governor, who contracts for and :on behalf of the· Colony o_f TasII1ania and under the authorities 
"aforesaid. · · · ., ... 
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21. Both parties hereto will from time to time do all such acts, matters, and things, and execute all 

such grants, demises, deeds or instruments,. as may be necessary or desirable for giving full and complete 
effect to this Agreement and every part thereof. 

22. This Contract will be executed by the Governor as aforesaid in Tasmania, and a counterpart 
thereof will be executed by the Company in London; but the date of this Contract shall for the pw-poses 
of thi.s Agreement be deemed and taken to be the day on which the said counterpart shall be executed by 
the Company in London.. · 

. 23. All Notices required or which may be necessary by this Contract to be given by the Governor to 
the Company, or by the Company to the Governor, may be served on the Governor by leaving the same 
with the Colonial Secretary for the time being of Tasmania at his Office in Hobart Town aforesaid; and 
may be served upon the Company by leaving the same at their Office in Hobart Town aforesaid, or at their· 
Office in London, or by serving the same on one of the Directors of the Company for the time being 
resident in London. · 

24. An powers herein or in any Act referring to this Railway contained, given, or reserved to the 
Governor or the Governor in Council shall and may be exercised by the Governor for the time being or the 
Officer administering the Government of Tasmania from time to time by and with the advice of his 
Executive Council as the case may require. · • . 

25. The Company shall, before receiving any Interest under this Agreement,. be incorporated in 
Tasmania,- or otherwise made capable of suing and being sued in Tasmania:. 

Signed, sealed, and delivered, by the above-1 
named- CHARLES Du CANE; Esquire, I 
Governor of Tasmania, at a meeting of 
the Executive Council held at Hobart} 
Town this day, the same being signed in 
the presence of and by and with the 
advice of us the Members of the said 
Council. 

CH.ARLES DU CANE. 

J. M. WnsoN, Colonial Secretary. 
THos. D. CHAPlllAN, Colonial Treasurer. 
W. R. GIBLIN, .A.ttomey-General. 
HENRY BuTLER, llfinister of Lands and WodtS. 
J. A. DUNN, .il:I.E.C. 

'.rh~ Seal of the said Company was affixed 
hereto in the p·resence of the undersigned, 
in pursuance of an order of ~he Bo'a1:d, the 
fifteenth day of March, _1872. · 

G. W. BROWN, 12, Spr1-ng Gardens. 

J. B. DAVISON, Sec1·eta1-y. 

THE SCHEDULE REFERRED TO IN THE FOREGOING CONTRACT. 

(L.S.) 

(L.S.) 

. The route of the said Rail way shall keep as near as may be practicable to existing centres of population ; 
but the Company shall have full power to alter or 'vary the route as their Engineer may advise to be 
necessary or advantageous, having referenc~ to the exigencies of construction, or difficulties of route, or 
prospects of traffic. · 

The exact points of the Termini of the said Raihvay shall be fixed by the Company. 

The Company shall also have the right to run into the Launceston and Western Railway at any point 
they may consider most advantageous, and to lay down a rail or rails upon that Line .from the point of 

. junction to the Terminal Station at Launceston, so as to allow the Company's Rolling Stock to run over 
that portion of the Launceston and Western Railway. . 

. The ·y,;r orks shall be commenced within Six calendar months after the date of this Contract, and after 
-commencement shall be diligently prosecuted until completion. 

The whole of the said Works shall be completed and the said Rail way opened for traffic throughout 
. within the period of Four years from the date of the Contract, under a penalty of £20 for every day's delay 
beyond that period, unless it can be shown that the delay has arisen from strikes or other circumstances 
,beyond the reasonable control of the Company. 

The said Railway, together with all Stations, Rolling Stock, anu all other Works connected with such 
-Railway, shall be coil"structed·ofthe-best material, and in a thoroughly substantial manner. · 

-The gauge of the Railway shall be 3 feet 6 inches. 

The Bridges shall be constructed of brick, stone, iron, or timber, as the Company's Engineer may 
determine; but in any construction the Bridge to be so designed and built as to have a strength sufficient 
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to bear a strain without breaking four times greater than can be put upo~ it with the h!iaviest Rolling Stock 
on the Line, or otherwise so as to comply with the regulations as to strength of the English :89_arcl Qf 'l)·.i1-d~. 

The weight of the Rails shall average forty pou11<is to tlie yard. 

The Sleepers shall not be less than 6 feet 6 inches in length by 8 x 4½ inche_s in bre.adth and dept4, 
and to be half round or squared tiinber, and fastened with dog spikes or other equally efficient fastening. 

· '.l'he Ballast of tl;ie Line shall not be ~f less width than 8 feet 6 inches, ~or of Jes_s deptll. tlian 18 il),9;i!~s 
from top of rail. · · 

No curve on the said E,ailway sha11 have a less radius than four chains, and no gradie11t sli~ll l,le 
steeper than 1 in 40. . 

The Station Buildings shall be built of brick, stone, iron, or wood, and with such offices and accom• 
modations as the Company's Engineer may consider necessary.. • 

When the said Railway is completed and open for traffic, at least four Trains shall_ run daily upon the 
said Line throughout its entire length; n_amely,-Two '.rrains daily from Hobart Town to the opposite 
Terminus, and two Trains daily from the opposite Terminus to Hobart Town ; and such Trains shall be 
of such capacity and shall start at such hours a.s the Governor may from time to time determine, having 
;reference to the exige,ncies of a single Line of R(tilway, and the general convenience in the working of the 
·Railway as well as regards the Company as the Public. 

The minimum average speed at which such trains shall travel sha:11 ·be for one daily train each w;:i,y ~3 
miles an hour, and for the other daily train each way 10 miles an hour, including all stoppages and 
detentions. · 

The maximum fare for passengers travelling on the said Railway shall not exceed Three-pence per 
. mile for First Class Passengers,-and Two-pence per mile for Second Class Passengers, and the rate for 
-goods shall' not exceed that charged from time to time upon the Government Railways in Victoria ~ 
Provided that, when in any year the profits of the said Railway arising from the traffic thereon shaU 
exceed £10 per cent. upon the actual outlay, the Governor shall have power to require the Company ,to 
.r.(lduqe the fares for pass.euger_s so .as su_c~ re<iu_ction _shall no,t diII1ini(lh the profits of tlw Railway be}_o:w 
.£10 per ,cent. 

All first and second class passenger carriages are to be covered, and to contain seats for all passengers. 

All .tolls for passengers .or goods itO ,be ch11~ge.cl ,equally to all persons, an_d at .the same rates,_ withpp.t 
,.preference, favour, or otherwise. 

Children under 3 years of age accom:?anying passengers by such t_rain to ·be taken fre~ of .charge, and 
children of 3 years aild upwards, but under 12 years of age, at half the charge for an adult passenger: 

Each First Class :Passenger to be allowed 75lbs., and each Second Class Passenger 56lbs. of 
:luggage free, -i;10t being merchandise or goods carried for profit' or hire; any excess of luggage to be 
charged by weight, at a rate not exceeding the lowest rate of cha_rg~s for pass~mgers' h~gg!l-ge-by other tr\J,_ip.s 
on Victorian Lines of Railway. 

The Company shall carry all mails to and from all Townships, Stations, and places along the Line 
upon such terms as may from time to time be agreed upon between the Governor and the said Company, 
-an_d :u~1.-til _otherwise ag1:eed it is ,stip1J:lated a_s follows :,-,-

Every train to carry mails if required to -do so by-the Postmaster-General. 
The mails to be accompanied by a Guard, or to be without a Guard, at the option of the Postmaster­

General. 
The Postw-aster-General may require the ;whole .inside of a carriage to be exclusively appropriated 

for the :Pllrpose of carrying mails. · 
The Postmas_ter-General may require sepa1:ate carriages for the purpose of sorting letters during transit. 
Mail-guards are to be deemed Second Class Passengers. 
The Company to receive such remuneration -for the mail service as may be agreed on, and in case of 

differen_ce to be sett_led by arbitratic-n. · 
The mail service not to be suspended or postponed by reason of the amount of remuneration not having 

.been fixed upon, or of.the .a~ard_nl)t .having been made. 
The amount of remuneration for mail service may again be considered -when it has been in force for 

thr.ee years. . 
·The Postmastei:-General may put an end to mail services on giving three _months' notice. 

The Company may establish, work, and use for their own profit a line of Electric Telegraph upon the 
·Railway. . 

Government Messages shall have priority, ifrequired; and ,sµbject to the use of the Company, and 
to the priority (if any) claimed by the G,:>vernor, the Telegraph to be open for receiving and sending 
Messages by all persons alike, without favour or preference. ' 
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The Governor may erect a Telegraph along line of Railway for Government use oi1ly, on reasonable 
'.compensation to Company. · 

The amount in case of difference to be settled by Arbitration ; and, subject to a prior use for Govern­
ment purposes, the Railway .may use the Telegraph on terms to be agreed upon with the. Governor, or in 
case of difference to be arbitrated. 

Any reference to Arbitration of any dispute between the Governor and the Company shall, where n<:>t 
· ·otherwise provided, be carried out in the manner provided by The Lands Clauses Act (21 Viet. No. 11, 

Sees. 14 to 26 inclusive), so far as the said provisions can be applied. 

Witnesses-
J. M. WILSON. 
THos. D. CHAPMAN. 
w. R. GIBLIN. 
HENRY BUTLER. 
J. A. DUNN. 

DEAR Srn, 

/ 
CHARLES DU CANE. 

GEORGE SHEW ARD. 

Colonial Treasury, Hobart Town, 17th August, 187_8. 

IN accordance with our arrangement I now enclose you Case and Opinion as to the Main Line 
Railway, it being understood that the documents do not pass beyond Mr. Davison, Mr. Grant, and 
your Solicitor, as Ministers having declined to produce them in Parliament, reserving them for 
production at this negotiation, desire that the first publication of them should be by themselves, 
when they are in a position to report to Parliament the result of their negotiations with you. 

· I further submit, as agreed, without prejudice to the position of either party, should we fail to 
. concur in arrangements for an amicable settlement, alternative proposals for the friendly acljustment of 

all matters in difference, of which that marked No. I is that which I would commend to your 
earnest attention. These proposals I would stipulate shall not be made public until Ministers · can 
make them known to Parliament; and the knowledge of them should be confined to yourself, your 
colleague, engineer, an.cl legal adviser. 

I have fully explained to you verbally, in our several lengthy interviews, the reasons which 
·may be urged in favour of the ·several proposals now submitted for your consideration; and I rely 
upon your bringing to bear upon the subject that fair and candicl judgment, and that proper desire 
to terminate an unpleasant controversy, which I trust we may claim to have manifested when 

· engaged in verbally discussing the points at issue. 

. Colonel GnEY, Webb's ·Hotel, Murray-street. 

I am, dear Sir, 
Yours, &c. 

W. R. GIBLIN . 

Ex parte THE GOVERNMENT OF TASMANIA Re THE TASMANIAN 
MAIN LINE RAILWAY COMPANY, LIMITED. 

CASE 
For the opinion of Counsel upon the constructron of a Contract 

ent'ered into between the Governo\' of Tasmania and the Tas­
manian Main Line Railway Company, Limited, and as to 
certain matters in dispute between the Government and the 

. said Company. 
CouNSEL will receive herewith copies of tlie foll0,ving documents:-

1. The Act of Parliament of Tasmania, 33 Victoria, Number 1, called "The Main Line of Railway 
Act." . 

2. The Act of Parliament of Tasmania, 34 Victoria, Number 13, called "The Main Line of Rail­
. way Amendment Act." 

3. The Contract dated the Fifteenth day of August, 187], made between the Governor of Tasmania 
of the one part, and the said Company of the other part. (This Contract, by Section 22, is 
deemed to be dated upon the Fifteenth day of March, 1872, the day upon which it was 
executed in London.) . · 

4. Report upon the Construction of the Railway by Mr. W. H. Greene, C.E., dated Ninth of April, 
1874, and reply of Mr. Grant, C.E., the Chief Engineer of the Company, thereto. 

· 5. Further Report by Mr. Greene, dated Twelfth of August, 1875, and reply of Mr. Grant thereto. 
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6. Report upon the Construction of the Railway by Messieurs W. Mason, C.E., H. C. Mais, C.E., 

and H. C. Stanley, C.E., dated Fourteenth of June, 1876. 
· 7. Reply of Mr. Grant to the Report of Messieurs Mason, Mais, and Stanley, dated Fifth of July, 187a 

8. ·Correspondence containing Contract as to the conveyance of Mails for the Government by tho 
Company. . , · 

9. _Extracts from opinion and supplement a opinion of Mr. W. Cracroft Fooks, Q.C., given by him 
· to the Railway Company, dated Twelfth of February, 1877, 

10. Case submitted by the Railway Company to Messieurs E. D. Holroyd, R. B. Miller, and A. 
Dobson, Barristers-at-law, and their opinions thereon. 

11. Case ~ubmitted by the late Attorney-General on behalf of the Crown to· Mr. Cyril Dodd, 
Barrister-at-Law, and Mr. Dodi:'s opinion thereon. 

· · By the Contract dated the Fifteenth day of August, 1871, ( document Number 3), made (in pursuance 
of certain powers given by the Acts of Parliament of Tasmania, intituled "The Main Line of Railway 
Act," (document Number 1), and" The Main Line of Rail~ay Amendment Act,".(document Number 2)~ 
respectively), between the Governor of Tasmania on behalf of the Government of Tasmania of the one part,­
and the. Tasmanian Main Line Railway Company, Limited, of the other part, it was agreed, inter alia, that 
the Company should construct, maintain, and work a Main Line of Railway between Hobart Town, (the 
capital city of Tasmania, situated at the South of the Island,) and Launceston, (situated at the North of 
the Island), or between Hobart Town and any point on the Launceston and Western Railway, with 
running powers ( conferred by Act of Parliament, 33 Victoria, Number 21,) over that Railway to Laun­
ceston, subject to the conditions in the Schedule to the Contract. 

The Launceston and Western Railway belongs to the Government, and from the Township of 
Evandale this Railway runs for some miles along one of the routes which would be suitable for a railway 
constructed from Hobart Town to Launceston. 

Section 5 of the Contract provides that the Governor shall guarantee to the Company interest at the 
rate of Five Pounds per centum per annum upon the money actually expended for the· purposes of con° 
struction of the Railway, up to·and not exceeding the sum of £650,000, during Four years of the period 
of construction, and for a period of Thirty years from the opening of the entire Line for traffic in manner· 
therein mentioned; and by Section 6 it is proviq.ed that no sum shall be payable for guaranteed interest. 
for any period during which the Company do not continue to maintain and work the said Railway in an 
efficient manner. 

It is provided by Section 3, sub-section 3, of the Act of Parliament, 34 Victoria, Number 13, that 
the said Railway, together with all stations, rolling stock, and all other works connected with such Rail-. 
way, shall be constructed of the best materials and in a thoroughly substantial manner; and that all 
bridges on the Line shall be constructed according to the Regulations as to strength of the English Board 
of Trade. This proviso is embodied in the Scliedule to the Contract. 

It is expressly provided by Section 18 of the Contract, that the obligations of the Governor and. 
Company are to be correlative and dependent,-the fulfilment of the obligations of the Governor being. 
dependent upon the fulfilment of the obligations of the Company, and vice versa. 

The Schedule to the Contract contains the conditions and specifications under which the Railway is to 
be constructed. . . 

While the Railway was in process of construction the Govemment applied to the Colony of Victoria 
for the services of a skilled Engineer, in order that a thorough inspection should be made of the works so 
far as they had been carried out; and Mr. W. H. Greene, who was accordingly sent over to Tasmania, 
furnished two Reports, Upon reference to these Reports, (Documents Numbers 4 and 5,) which were· 
made during the actual process of construction, Counsel will see that the Company failed to fulfil the· 
conditions-of the Contract in many respects. 

The Government paid to the Company interest at the rate of Five Pounds per cent. upon various 
sums, amounting to £650,000, which the Company alleged to have been expended by them during the 
period of Four years of construction as required by Section 5 of the Contract. This interest, which was 
paid only for the period of construction, amounted in the whole to the sum of £87,576 15s: 4d., but the 
payments were made under a special form of receipt, and without prejudice to any question at issue between' 
the Government and the Company. · . · 

The Company having constructed a Railway from Hobart Town to Evandale (a point on the_ 
Launceston and Western Railway Line), opened it for traffic on the Thirteenth of March, 1876, alleging 
that it was constructed according to the conditions of the Contract, -and at a cost of £650,000. The 
Government contend that the opening was premature, and that the Line then was and still is in an unfinished 
state. The Company further alleged that they were not bound to avail themselves of running powers over 
the Launceston and Western Railway, so as to run their trains into Launceston; and that they were not 
bound to run to Launceston at all. 

From the Thirtee1;th of ~arch to the First of November, 1876, they merely ran the train from Hobart 
Town to Evandale, bemg a distance eleven miles short of Launceston. • 
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On the FirstofNovember, 1876, the Company ran their Railway through to Launceston; and by 
)\.greement of that date, the Company were empowered to use running powers over the Launceston and 
Western Railway for the period of Twelve months from the Thirtieth day of October, 1876 ; and this 
A -'reement provided for the mode in which the ·compensation payable by the Company to the Government 
for the exercise of such running powers should be assessed. It was further provided that the Agre·ement 
was made upon the express condition that it should not operate as an admission by either party that the 
cimditions of the Contract had or had not been fulfilled, or as a waiver of any right then possessed by either 
party thereto or to the said Contract. 

In June, 1876, the Government desired; _with the permission of the Company, to appoint a Board 
composed of Civil Engineers, who were conversant both with broad and narrow gauges, to inspec_t the 
whole of the ·works and rolling stock of the Main Line Railway Company from Hobart Town to 
Launceston. The Government applied to the neighbouring Colonial Governments in order to outain the 
services of their most competent Engineers; and eventually a Board was forined composed of the Chief 
Engineers of Government Railways of the Colonies of South Austra!ia and Queensland respectively. 
(Messieurs H. C. Mais and H. C. Stanley), and of the Chief Assistant Engineer of New South Wales 
(Mr; William Mason). By reference to the Report of the Boai·d of Inspection thus formed, dated Four-: 
teenth of June, 1876, (Document Number 6), it will be seen that the Engineers were unanimously of 
opinion that" the yeneral conditions of the Contmct, as far as the Construction and 1Waintenance of the 
:lane is concerned, have not been complied with; and that the speed at which the express tmins arn run" 
(namely Twenty-thrne miles per !tour, as required by the Contract,) '' is very excessive, and, in the present 
condition of tlw permanent ?vay, dange1·ous." 

The Company have continued to run trains daily (Sundays excepted) from the First. of November,' 
1876, along the whole Line from Hobart Town to Launceston up to the present time. It is assumed, for 
the purposes of this Case, that two trains have run daily from Hobart Town to Launceston and from 
Launceston to Hobart Town at the speed required by the Contract; namely, Twenty-three miles and Ten 

. miles respectively. · 

· On the Thirty-first of May, 1876, the General Manager of the Company (Mr. C. H. Grant) ·wrote 
to the Colonial '.l.'reasurer, representing that the Line must be closed unless pecu11iary assistance was 
immediately given to him ; and on the Fifth of June, 1876, the sum of £3000 was advanced by the 
Government to the Company upon loan. By the Agreement under which this loan was made, it was­
expressly provided that the loan should not operate as an admission by the Government or the Company 
that the conditions of the Contract had or had not been fulfilled, but the respective rights 4nd liabilities of_ 
the Government and the Company were to remain as if such Agreement had never been executed. The 
Government subsequently advanced further sums by way of loan to the Company upon precisely the same 
conditions as above stated for the purpose of keeping the Railway running, and the loans amount in the. 
whole to the sum of £24,200 up to the present date. Parliament has further authorised a sum of £4500 to 
be advanced upon the same conditions. · 

In the month of April, 1877, the Government entered into an arrangement with the Company for the· 
conveyance of Mails between Hobart Town and Launceston and all post stations along the line, for the 
sum of £2000 per annum. No formal contract was entered into, but Counsel will see the nature of the 
Agreement from a perusal of the letters contained in document Number 8 .. The mails have since been 
carried under this Agreement by the Company. It is submitted that the Agreement cannot be construed 
in any way as an admission by the Government that the Company have fulfilled their Contract. 

The Railway has been productive of benefit to the Colony, inasmuch as it has been used by the public 
for passenger traffic and for the conveyance of large quantities of goods and produce. During the time the 
Railway has been running no accident has occurred attended with actual loss of life, although the trains 
have frequently run off the rails, and passengers have been seriously injured. In consequence of the 
faulty construction of the Line very many persons are deterred from travelling upon it. If the public had 
qomplete confidence in the safety of the Railway the benefit conferred upon the Colony by it would be con­
sider;i.bly greater than at present, and the traffic receipts would be thereby largely increased. It will be 
seen that by the terms of the Contract.the amount of profit realized by the Railway goes in reduction or 
the interest payable by the Colony. 

, The Company have sent in quarterly, up to the present time, a claim for interest on £650,000, alleging 
'that this sum has been bona fide spent upon the Railway, and that they have completed their Contract. 
The Compan'y obtained the opinion of Mr. W. Craycroft Fooks, Q.C., (Document Number 9), upon 
qertain points connected with the matters in dispute; but the case submitted to Mr. Fooks has never been 
published, and only a portion of his opinion has been furnished to the Government. The Company also 
prepared a case upon which they obtained the opinions·of Messieurs E. D. Holroyd, R. B. Miller, and 
Alfred D_obson. Cqpies of the case and opinions ( Document Number 10) are forwarded to Counsel so that 
he may see .clearly what the contention of the Company is in point of law, but of course Counsel will b~ 
guided as to facts only by the Case . which is now submitted to him. Mr. Cyril Dodd, of Number 2; 
H_arcourt Buildings, Temple, has given an opinion on behalf of the Government ( upon a Case submitted to 
him by the late Attorney-General) at variance with the above-mentioned opinions, and this opinion is also 
placed before Counsel (Document Number 11). 

'l'he Government ltave always refused to pay the interest on £650,000, because they do not believe 
that any such sum has .been spent upon the construction of the Railway, -and they ltave abvays rqfused tq 
pay any interest whatever, because they contend that the Company instead of constructing the Railway' 



t3 
1/#gain'.e'd'for·s~~k to inip~~e up~n:the Govei;-nnie~t averf i~fe~for ar~icle· of a ·R~ilway whi~h in many 
iii¥portant particulars has not been co_nstructt;)d accor~ing to the Contract, and which would require a con­
side'rabfo outlay in ·order to put i_t into the condition required by the Schedule to the Contract. As regards 
the curves upon the Rail way; the Schedule provides that no curve shall have a less radius _than four chains; 
and 'it appears from the Report of the Boar4 of Insp_ection un_der the. hea·(ling of ~~neral Remarks. (Docu­
ment· N utnber 6) that the curves vary from five to·e1ghty chams. The Government, however, contend that 
ailthough it is provided that no curve shall have a less radius than four· chains, it is the d11ty of the Company 
tifconstrU:ct the curves with such a· radius as is consistent with a safe and efficient Railway service at the· 
C~ntract speed, namely, twenty~three miles an hour. 

·:-., .. ··On s~;eral occasions His Excellency the Governor and suite have, by the· express wish of the Company, 
travelled upon the ,Railway free of charge, and free passes have been issued by the Company to. M,embers 
of.];>arliame;nt. Somt;) :M:emb!=)rs have used their passes, and others have refused to do so preferring to pay 
their ordinary fare. It would, of course, be supposed that no further reference would ·have been made by 
the Coinpany to that which was a very natural and ordinary courtesy shown to the Representative of Her 
Majesty and to the Members of the Legislature, and Counsel would not be troubled with any allusion to 
tliis trifling matter were' it not fodhe fact that the Company have actually sought to make some capital out 
otit;· 'and have paraded the "free passes" before that portion of the English p'ublic which is c~nnected with 
the Railway. Neither the Government nor the public have, except as above mentioned, used the ~ailway 
gratuitously,, the Company having received full• remuneration for all services, rendered by' them'. The 
Government therefore contend that although the Rail way has b'eerr of benefit to' the Colony, it has never 
been accepted ·or acknowledged in any way as having, beeri constructed according to the Contract, 

O_n the Twenty-ninth of July, 1876, the Company commenced an action againsMhe Government 
under ~hi:\ Ci:ow~. Redress Act of this Colony, by a· Supplication setting forth the conditions of the Contract, 
alleging that the Con;ipany had fulfilled all such conditions, and claiming interest on the sum of £650,000. 
rhe Crown pleaded a general plea, that the averments and statements contained in the Supplication were 
not true. Notice of trial was given by the Company for the Twenty-second of August; but; as this only 
gave the Crown two weeks after issue joined to enable them to obtain the evidence of skilled witnesses 
(namely, Messrs. Greene, Mais, Stanley, and Mason,) from the neighbouring Colonies, an application to 
postpone the trial to the October Sittings ofthe Court was made, and an order to postpone was accordingly 
gi:anted. In·September, 1876, however; the Company abandoned all proceedings and obtained a rule to 
discontinue the action upon payment by them ofall costs. , 

. . . . . . 
' · Counsel will o_bserve 'that various authorities are quoted in the Opinion;; la:id before him; and he will 

a~vise as to what b.earing, if any, such cases have. upon the questions at issue between the Government and 
the,Company. · 

· Counsel's attention is now called to a question affecting the route chosen by the Company for the con­
struction of their Railway. This matter (in which the people living in the Districts of Green Ponds, Bothwell, 
and Oatlands are more espt;icially interested than the general public) will be briefly noticed, so that Counsel 
m~y not be embarrassed with the consideration-M-te&•-maHy-questions. It is provided by Section 3, sub­
section l, of 34 Victoria, Number 13, that in the Contract provision shall be made for compelling the con­
struction of the Railway by a route which shall ·keep as near as may be practi:cable to the existing centres 
of population. The Contract (which· can only be made in pursuance of the above-mentioned Act) provides, 
in the first section of the Schedule, "that the route of the said Railway shall keep as near as may be prac­
"ticable to existing centres of population, but the Company shall have full power to alter or vary the 
"route as their Engineers may advise .to be necessary or advantageous, having reference to the exigencies 
"of construction, or difficulties of route; or prospects of traffic." The towns of Oatlands and Green Ponds 
(situated on the Main Road from Hobart Town to Launceston) form two important cent1·es_ of population, 
and Oatlands is one of the largest inland towns. The Company. constructed their Railway far aw_ay from: 
GTeen Ponds, and the Line runs four ·or five miles distant from Oatlands. The Company· allege tqat: ~he, r: 
route chosen by them is the only practicable one within the meaning of the Contract; and that the Railway 
could not have been taken through Green Ponds and Oatlands except . at an enormous outlay. On ·the 
other hand it is ui·ged, in the interest of the inhabitants of the above-mentioned towns; that the Contract · 
was ultra vires of the Act of Patliament, in that it gave too g1;eat a. power .to the Company. to vary the"'. 
route; and that, even taking the Contract as it is, the Oatlands · route is reasonably practicable. .Mr. •. 
Gteene,'in his Report, (Document Number '4), says that no Line which'would fulfil the· Contract obliga- . 
tions as· to speed could be constructed via Upper Bagdad, Constitution Hill; &c. (meaning' the.· 
above-mentioned route ·past Green Ponds and Oatlands) for 'One million pounds· stei·ling-and, the'refore, .·,, 
that this route cannot be considered as reasonably practicable within the meaning of the Contract.·· Counsel.·; 
is not in a position to advise as to disputed questions of fact, and is only asked to advise as to the · 
construction to be put upon the words used in the Schedule of the Contract as to route. Since the date of 
Mr\ Greene's Report (including tlrn period while the Railway was in process of construction) np tQ the,, 
present time, the Government have not formally complained of the alleged ·diversion of 1·onte; Counsel's 
attention is called to the subject in questions 9, 10, and II, infra.· ·· 

· Collilsel is ·requested to advise-
I. Assuming that the Report of the Board of Engineers (Document Number 6) ~orrectly represents.· · 
. , . the present condition of the Railway and work_s, are the Government bound to pay to the 

. · Company the guaranteed interest or any portion thereof in accordance with the Eighth Section .) 
· of the Contract? · · , . · .. .J 

2. Are the Government entitled to have the Railway constructed in strict accordance with the 

' 
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Contract and Schedule before they can be compelled to pay the guaranteed interest or any part­
thereof, or would the Company be entitled to such interest notwithstanding that they have failed 
to perform the Contract in some respects ? What amount of latitude (if any) would be allowed. 
to the Company as regards the breach of the Conh·act conditions? 

3. Considering the facts detailed in this Case, have the Government received a substantial part of 
the consideration for which they bargained under circumstances sufficient to raise an implied 
promise to pay the interest or any part thereof, or have they done anything which could be 
construed as an admission that the Company have fulfilled their Contract, or are entitled to 
the interest or any part thereof ? · 

4. Assuming the train service to be carried on with punctuality, but that the use of the railway is 
fraught with danger to the public in consequence of its imperfect construction, can the Company, 
having regard to Clause 6 of the Contract, recover the interest or any part thereof? 

5. Was the running of the Railway from Hobart Town to Evandale a compliance with the conditions 
of the Contract entitling the Company to interest; or should the Company have run trains 
through to Launceston ? · 

6. Assuming that the Company have been guilty of breaches of the Contract within the Sixth and 
subsequent Sections of the 34 Victoria, Number 13, could the Government now obtain the re­
scission of the Contract under those sections ? 

7. Assuming that the Government are liable to pay the interest notwithstanding that there have 
been breaches of the Contract, what remedies have they for such breaches, and what would be 
the measure of damages? Would the fact that the maintenance of the railway would be 
rendered more costly by reason of the impe1fect condition of the line be an element in consider­
ing the damages? 

8. If the Government give notice to the Company, under Clause 17 of the Contract, to purchase the 
undertaking, &c., will the position of the Government be thereby prejudiced; or on the other 
hand will such a notice be legally binding upon the Company, and at the same time leave the 
Government free to contend that the Contract has not been fulfilled? 

As to the Route question. 

9. Is the provision in the Schedule to the Contract as to route ultra vi1·es of ~he Act of Parliament, 
34 Victoria, No. 13? 

10. Assuming that the provision is not ultra 'Vires, what kind of construction does Counsel put upon 
, the words "having reference to the exigencies of construction, or difficulties of route ?" 

11. Assuming that the Company have committed a breach of contract by having construgt~((; 
the Railway along the present route, have the Government condoned such breach ? If not, 
what remedy has the Government for the breach, and what defence would such breach afford 
to an action for the interest? 

Re TASMANIAN MAIN LINE RAILWAY. 

Ex parte THE GOVERNMENT OF TASMANIA. 

COUNSELS' OPINION ON CASE. 

' (1.) WE are of opinion that the Government is bound to pay the guaranteed interest from the date at 
which the Line was opened for traffic from Hobart Town through to Launceston. This appears to be the 
1st of November, 1876. 

· The facts as stated to us show that the reception of traffic upon the Line was assented to by the 
Gov~rnment and the Colony, and that the Railway Company were permitted and encouraged to work and 
continue working the Line for the benefit of the Colony, and assisted by loans of money and by the 
subsidy afforded them for carrying the Mails,-so that in our judgment the Line was recognised as the 
Line bargained for, though no doubt all rights to complain of its defects were reserved. This being so, 
we are clearly of opinion that the Government cannot, after thus availing itself of the service as actually 
rendered, insist upon the, defective state of the road as a ground for refusing payment of the interest or of 
any part of it. . 

The general conduct of the Government, and of the Colony, must be considered in weighing the 
importance to be attached to the formal protests. (Davenport v. The Queen, L. R. 3, App. Cas. 115. 131. 
132.) . , 

A sufficient remedy, it may be observed, is provided by "The Main Line Amendm~nt Act," 34 Viet. 
No. 13, Sec. 5, 6, 7, et seq. . .. •: 

' . 
, (2.) This is answered above. Clause 6 of the Contract provides for a cesser of interest in certain 

events, and upon such events happening the Government would be justified in preventing the working of 
the Line, and in suspending payment of interest. 



,· . (3.) We think that such consideration 'has .been received, and that' the facts constitute a sufficient 
admission that the agreed Line has been made, but made in a defective manner. . . 

(4.) We think that the Government could in such case prevent the Line being used, and that they 
would then be justified in refusing payment of the interest. We do not, however, think that _the Govern­
ment can continue to make use of, and permit the Colony to make use of, the Line, and at the same time 
i:efuse.to pay the interest.· · 

( 5.) We are of opinion that the Company were bound to run through· to Launceston. 

·· (6.) We think· the Co~rt has power now to rescind the Contract; but we should not e;_pect that the 
Court would, having regard to the fact that benefit has been derived from the Line, and to the lapse of 
tim~, ancl the other circumstances of the case, exercise such power. Indeed we may say that, in our 
j~dgment, such power ought not, upon the facts before us, to be exercised. 

(7.) Sect. 5 of the Amendment Act, 34 Viet. No: 13, affords a complete remedy, 

Other remedies are given ·by the subsequent sections of the same statute. 

.. Under Section 9 of the above statute the Court is not to give damages, properly so called, but is to 
~:flict a penalty the amount of which is to be that which may appear to the Court reasonable. 

In considering what would be reasonable we think regard should be had to the fact that the maint.e- . 
nance has been rendered more costly, owing to the imperfect condition of the Line, and the amount of the 
guarantee by the Government thus improperly augmented. Furth!lr non-repair being a continuing breach, 
we are of opinion that a succession of penalties could be inflicted, so as practically to compel the Company . 
to put the Line into a proper state of repair. · . 

If, however, instead of taking the steps pointed out by the statute an action were brought upon the 
Contract, there is more difficulty as to the :proper measure of damages. · 

: i:n assessing damages' in such action ngard should be had to the fact of the maintenance of the Line.· 
being more costly owing to its imperfect condition, and to the further fact that a succession of actions · 

· could be brought. 

No doubt the Sections of the statute 34 Viet. No. 13, .were drawn to obviate the difficulties which 
would arise if the only remedy had been by action independent of the statute. 

(8.) We are of opinion that it will not. 

It is impossible we think now to contend that the Line has not been opened. 

, In giving such a notice there should be an express reservation of all rights for past breaches, so as to 
avoid misconstruction. 

(9.) We are of opinion that it is not. 

(10.) These words allow the expense, ihe facility of obtaining material and labour, the engineering 
difficulties, and indeed all the elements proper to be considered to be taken into consideration in the choice 

. of the route between the appointed termini. 

They have special reference to the evident contemplation of the Legislature that the cost would not 
exceed £650,000. 

. {ll.) The assumption here suggested cannot be entertained. Even if we are wrong in the 9th answer 
still -there has been no breach of Contract. . The Governor and Council may have acted in excess of their 
powers in making the Contract, but it can be no breach of Contract to make the road in accordance with 
the Contract. If there has been no breach there cannot have been condonation. This question seems 
ba:sed on a misapprehension of the legal effect which would follow if it were determined that the public 
authorities had acted ultra vires. 

(Signed) JOHN HOLK.ER. 
J. P. BENJAMIN. 
CYRIL DODD. 
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:DRAFT Proposals.for the Settlement of the Questions in dispute as to the Main· Line Railway. 

PROPOSAL No. I. 
As to the Past: 

The Colony to pay interest from the 1st _of November, 1876, less £23,900 already advanced: 
to the Company. 

The Company to relinquish claims from the 17th March to 31st October, 1876, the period 
during which the trains only rail to Evandale. . , 

The Colony to relinquish its claim for damages (recoverable by cross actions) for loss incurred: 
by either increased working expenses or diminished traffic receipts arising out of the defective con.:.• 
struction of the Line. 

The Colony to relinquish its claim for interest overpaid during· construction, and for all penalties 
incurred by the Company for non-completion of the Line within Contract time. 

The Company to relinquish its claim to damages alleged to have been sustained by reason of 
nonpayment of interest. Interest upon interest, or interest upon loans, to be waived on both sides . 

.As to the Present. 
Both parties to concur in the appointment of· an Arbitrator, Thomas Higinbotham, Esquire,, 

C.E., late Engineer-in-Chief of the Colony of Victoria, who shall have full power to thoroughly -
inspect and report upon the Line, Rolling Stock, &c., and to direct what shall be done to the under­
taking to place it. in a thoroughly satisfactory condition according to Contract; the Company under­
taking immediately to execute all works directed by the Arbitrator. 

The Arbitrator ~o be empowered to assess the present value of the whole undertaking ; but his 
valuation not to bind the Government to purchase or the Company to sell at the figure named, but 
to form a basis for further negotiations if desired. 

PROPOSAL No. 2. 
A general reference to a Board of Arbitrators of all questions in dispute between the Colony and the: 

Company, with full power to the Arbitrators to decide what shall be done and paid by each party. 

The. Arbitrators to consist of a Board of Five Enginee~·s. Two to be named by the Colony. 
two by the Company, and the fifth to be chosen by the four first named. 

Arbitrators to have power to assess the value of the Line, as in the last clause of Proposal No. 1. : 

PROPOSAL No. 3. 
That the Company shall make an offer to the Government of the whole undertaking in a lump 

sum, to include all arrears of interest, &c., claimed. The Government to obtain at their own cost a 
complete inspection of the Line, and report upon it from Mr. Higinbotham or other agreed Engineer . 
before deciding as to the acceptance or otherwise of the offer. 

DEAR Sm, 
Hobart Town, 19th August, 1878. ) 

I BEG to acknowledge the receipt of your letter of the 17th instant, transmitting the case sub­
mitted by the Government to, and the opinion thereon of, Sir J. Holker (Attorney-General of 
England), Mr. J. P. Benjamin, Q.C., and Mr. C. Dodd; ·and further conveying three proposals for a 
settlement of the differences between the Government and the Company, which up to this time have 
.arisen to the great detriment of both . 

. I say "up to this time '1 because the opinion of the eminent barristers above named-which 
opinion, I may obs_erve in passing, was ex parte and not on a joint case as proposed by the Company 
-renders contention on the question of the Government's liability, which stood in the way of an 
immediate settlement of all the minor differences, no longer possible. Nay, further, this opinion 
points out the legal and sufficient remedy the Government possess now and at all times ag·ainst the 
Company for any breaches of the Contract. . · 

Taking this view, the proposals of the Government, however fair and reasonable they might 
have been at a time when the Government, was. differently advised-especially having regard to 
proposal No. 2-are altogether out of date. Indeed, with this opinion before them, I am at a loss 
to understand the action of the Government in allowing the Company to incur the expense of sending 
out a deputation to the Colony. 
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·Nevertheless since it is desirable to ·formulate a·Deed of igreeJ:i:ient; b~th for the purpose ·of 

laying it before Parliament for approval and also with the view to g_uard against a re.petition :Qf 
similar disputes in future, I am willing to take No, I proposal of. the Government as a framework 
upon which to build such an agreement. The proposal referred to, and· my no_tes thereon s_eriatim; 
J>laced in juxtaposition for facility of reference, are attached hereto: · . . · · . · : 

· I sincerely hope that the Government will accept the revisions s:qggested by thei;;e notes, which 
iµ-e made in good faith and with an honest desire to arrive at a just settlement. I have only to repeat 
here what I have more than once stated to you verbally, viz. that the Company desire to obtain no 
advantage whatever. The interests of the Government and the Company are so inseparably united 
that injury to either must be injury to both. The converse is, of course, also true, and this should 
lead both to act for the future in a true ,;pirit of partnership. 

· I may add that, if you think the publication of this letter calculated in any way to endanger this 
amicable spirit, I am quite willing that the correspondence between us shall, in the event of a Deed 
of Agreement being settled, be treated as confidential-the deed only when concluded being made 
public. 

I am, dear Sir, 
Yours faithfully, 

The Hon. W. R. GIBLIN,. Colonial Treasury. FRANCIS D. GREY. 

PROPOSALS for the Settlement efthe Questions in d·ispute as to the 11fain Line Railrvay. 

GovERNME!ST PROPOSALS. No. I. 
As to the Past. 

1. The Colony to pay interest from the 1st Nov. 1876, 
to the 30th June, 1878, less £23,900 already advanced 
to the Company. 

. 2. The Company to relinquish claim from the 17th 
March, 1876, to the 31st Oct. 1876; the period during 
which trainsionly ran to Evnndale. 

NOTES THEREON. 

1. The Company to receive the guaranteerl intere!t 
from the 1st Nov. 1876, and arrears during construction, 
less the amount of loans advanced by the Government 
to the Company and interest thereon. Int.ei·est, how­
ever, paid by the Company on all sums borrowed by 
them within the limit· o± the arrears of the guarantee to 
be repaid to the Company . 

2. The opinion of the English Counsel, givPn on a 
very insufficiently stated Case, says that the Company 
'Yere bound to run through to Launceston, hut it does 
not eveu suggest that the Company are bound to 
relinquish their entire claim for interest, because, 
although having rendered an efficient train service for 
11-12ths of the distance, they failed, from circumstances 
not under their own control, to perform thP. service for 
the other 1-12th of the distance. The Opinion suggests 
by inference quite- the contrary, viz.-that the Oolony 
having accepted and received the benefit of the train 
service for ll-12ths of the distance, should 1my for such 
benefit accordingly, which, to make a simple calcula­
tion, would be l l-12ths of the guaranteed interest. It 
is believed that the Colony would not desire that the 
Government should insist (even had they the legnl 
right to do so) that the Company should receive nothing 
for their train service between Evan dale Junction and 
Hobart Town, from the 15th March to the 31st October, 
1876. Such a contention would not be equitable or just. 
Moreover, the evidence is overwhelming, that the Govern­
ment delayed the Company running into Launceston by 
assenting fo the use of the Launceston and Western 
Station by the Main Line Company, and by laying down 
a third rail throughout such Station, and then in August, 
1875, or only 7 months before the contract time for com­
pletion, requiring the Main Line Company to acquire a 
new station of t,heir own, the permission to construct 
which was only finally given on the 29th November, 1875, 
or only 3½ months before the time for opening the Line, 
after which the land had to be arranged for, the plans for 
the station got out, and the work executed, which was 
done with· aff possible expedition, on!.y-12 rnontbs ha:vi1ig 
been taken in mnking thA heavy emban'kment,over. the'· 
swamp, the erection of the numerous buildings, and the 
laying in of all the sidings and junctions -of-an important~ 
terminal statio.n., , . • • . 
: O.ti this pofot, the,n, the,Oompany _contend ,thatt\ley aii,_ 

at t)le v..er;y le.as~ entitled ,to -and s)loulcL :lw p.a.i,d 11-,12 .. t:!1-s,~ 
of ,the ,gua~!\ntee_d :interest.: they a.r.\J'w.iiU:i.1!g to :refor ,t!)J!:: 
smgle .. arb1tra_tor,, ~hether-JJn!ler- the ,c1rcnnJstauces- . 
they. ;ir.e,not-,e.1~~itled, to ,the rem._aining l~l~tµ'. 
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3. The Colony to relinquish its claims for damages 
recoverable by cross action for loss incurred either by 
increased working expenses or diminished traffic receipts 
arising out of the defective construction of the line. The 
Colony to relinquish its claim for interest overpaid during 
construction, and for all penalties incurred by the Com­
pany for non-completion of the Line within contract 
time. The Company to relinquish its claim to damages 
alleged to have been sustained by reason of nonpayment 
of intere!t, 

4. Interest upon interest, or interest upon Loans to be 
waiTed on both sides • 

.d.11' to the Pre,ent. 
5, Both parties to concur in the appointment of an 

.Arbitrator, Thos. Higinbotham, Esq., C.E., late Engineer­
in-Chief of the Colony of Victoria, who shall have full : 
power to thoroughly inspect and report upon the Line, · 
.Rollin~ Stock, &c., and to direct what shall be done to · 
ihe Railway to place it in a thoroughly satisfactory con- -· 

·-. 
3. The Company accept these proposals (conditionally 

on the acceptance· of those made by the Company), but­
would point out that the counter claim of the Company· 
is many times greater than any claim which the Govern-: 
ment could possibly make against the Compar,y. The: 
"diminished traffic receipts" were a far greater injury to 
the Company than to the Government, because the· 
Government could derive no benefit, and therefore could 
suffer no lo~s until the receipts sufficed to pay the work­
ing expenses, which was not the case -till quite lately,: 
while the Company had to bear the entire loss. More-· 
over, experience has shown that it wns not "the defective, 
construction of the Line"-the train service having been· 
punctually and safely performed from the commence-·_ 
ment-which prevented an increased traffic, but the· 
action of the Government in needlessly and gratuitously 
alarming the public by statements of the dangerous speed 
at which the trains were ran, ·a speed which is one con-. 
dition of the Contract, and which the Government alone· 
has the power to reduce. ' 

'l'he Company point out that their claiu1 for damages,'. 
· which they now propose to relinquish, is as follows:-

(I.) Costs of the Supreme Court_ action, which was 
not. discontinued, as the case submitted to the 
English Counsel suggests, by the will or act of the' 
Compuny, but by command of Parliament, who 
said, "if you don't withdraw that action altogether 
we will advance no funds to keep open the Rail­
way." As it now turns out that the action of the 
Company was well founded, and that the defence 
of the Colony (according to the highest legal 
opinions obtainable) was illegal, the Government 
and not the Company should in fairness have paid 
the costs of both sides. 

(2.) Legal and incidental expenses, both in the_ 
· Colony and in London, incurred solely by the 

Government having refused to pay the guaranteed'. 
interest; a refusal which, as before- stated, is now:· 
shown to have been a breach of the Colony's 
contract obligations. 

(8.) The expenses of the Deputation's visit to Tas­
mania,-whose presence here is unnecessary, and 
was known to he so to the Government the 
moment they received the opinion of the English 
Counsel advising that the Colony were bounci to 
pay tbe interest. This opinion was received.­
before the Deputation started, but a copy of it 
was refused by the Crown Agents on the Com­
pany's application, anrl also by Mr. Fysh when 
applied to by Colouel Grey in London; and as the 
Hon. P. 0. Fysh, in his officii1l capacity as 
Premier of the Government, assured both the 
Company'g Engineer and Solicitor in Tasmania. 
that the Govrrnment would, if the opinion of the 
English counsel was against them, immediately 
give the Company a cheque for their interest,-it 
is contended that the Company should not have 
been allowed to incur the exponse of sending out 
the deputation, but that the Government should 
have at once given effect to the opinion of the 
Attorney-General of England and the other 
English barristers, by paying the interest in arrear 
under the Coritract. 

(4.) The serious loss by diminution of receipts con­
sequent on the action of the Government, as before 
narrated, which the Government were well aware 
would fall wholly on the Company. 

The damage thus sustained by the Company, consisting 
of many thousands of pounds, is here dwelt upon at 
length to show the Colony that the Company's claims 
are just and equitable; but the Company waive all such 
claims for the purpose of meeting the Government in a 

. spirit of compromisr, and in the hope of bringing about 
an amicable settlement of all points in dispute. 

4. Inadmissible. Vide Note I. 

5. The Company will roise 110 objection to any inrle­
pendent Engineer being mutually appointed os Arbitrator 
under a special deed of reference; but inasmuch as the 
legal opinion obtained both by the Government and the 
Company unanimously advise that the Government should 
proceed under the 5th Clause of "The Main Line Rail-
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diti_on acc?rcling to Contract; tho Company-undertaking 
to 11nmed1ately execute all works directed by the Arbi­
trator. 

6. The Arbitrator to be empowered to assess the 
present valuP. of the whole undertakinO' but ltis valua­
tion not to bind the Govemrnent to 

0
purchase or tho 

Company to sell at I he li"ure named but to fix a basis 
for fort her negotiations it" desired. ' 

way Amendment Act," it would appear highly desirable 
to adopt this course. The Company ure willing to accept 
any appointment the Government may make under this 
Clause, and undertake loyally to carry out all reasonable 
requiremPnts. It should be rem em ber,•d tha_t, since first 
opening the Line, the Company have made a very large 
outlay on Capital Account for its improvement, and have 
provided extra Rolling Stock for the increij8ing traffic. 
This expenditure still continues, and thP. Company will be 
happy at nll times to meet every reasonable public de­
mand. The Government proposed last year an inspection 
of the Line by Mr. Wm. Clark, C.E. The Company 
could not accede to this partial referenre whilst the 
Government refused to refer the infinitely more im.; 
portant claim of the Company for. arrears of interest. 
The Company, however, took advantage of that gentle­
man's presence in the Colony to obtain on their own 
account the fullest report thn t his limited visit would 
allow. Copy of the Report accompanies. 

6. The Government are at full liberty, on, or at any 
time after, the completion of this agreement, to send 
l\'Ir. Higinbotham, or other person, on to the line for the 
purpose of estimating the value of the property for their 
own information, and the Company will afford them 
every reasonable facility. 

F. D. G. 
19th August, 1878. 

TASMANIAN MAIN LJNE RAILWAY • 

. MEMORANDUM. 

THE opportunity I had of forming an opinion of the line is from having travelled over it as a 
_first-class passenger from LauncBston to Hobart Town in February last; and I returned to Laun­
·ceston in the Guard's van at the rear of the train, standing for the greater part of the distance on the 
platform, the bet!er to enable me to observe the line. I did that at the request of the Agent to the 
Company, C. H. Grant, Esq., C.E. 

Mr. Grant has also placed in my hands for perusal the Contract between the Government and 
;the Company, and between the Company and the Contractors, together with some voluminous cor­
respondence on the subject of the dispute between the parties. I was asked by him to give my 
opinion, after the opportunity I had of observing the line, as to its construction and condition ; and 

· I may here remark that I am ve;-y unwilling to assume what may be considered a partizan view 
of the subject, for I have no personal interest whatever therein. I do give my opinion, however, 
with a hope that what strikes an impartial observer may assist in leading to a compr9mise by all the 
parties interested. 

The Schedule annexed to the Contract between the Governor of Tasmania and the Company, 
dated the 1.5th August, ] 871, provides that the line "shall be constructed of the best materials and 
in a ·thoroughly substantial manner." 

Standing alone, and ·supported. by an equivalent price to be paid for it, this might be taken to 
cover all the conditions which would enable the line when constructed to compare with such a line 
as the Launceston and Western Railway ; but some of the other conditions must be taken to modify 
this view very considerably, so far as the "thoroughly substantial manner" is concerned, seeing that 
the rails are 40 lbs. per yard, and the estimated cost of 133 miles, and its equipment, was but 
little over £4700 per mile. 

With regard to the '' best materials," the principal item of which is the rail-could this be taken 
to include .steel rails? Under the circumstances existing at the time the Contract was made, so 
very different to the past two years during which it has been opened for traffic, I do not think steel 
rails could have been required, unless specially mentioned in the Contract. 

The ballast, sleepers, &c. may- reasonably be considered the best procurable. 

The Schedule provides that the route of the line, keeping as near as possible to the existing 
. centres of population, shall be subject to the judgment of the Company's Engineer. 

The gauge shall be 3 feet 6 inches ; the weight of rails shall average 40 lbs. per yard ; t~e 
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sleepers shall not be less than 6 feet 6 inches long by 8 inches x 4k inches in breadth and depth, to 
be half round or squ.are timber. 

The bridges shall be constructed of timber or other material as the Engineer to the Company 
may direct, subject to a condition as to strength. 

The ballast to be not less in width than 8 feet 6 inches, and not less than 18 inches in depth 
from top of rail. Curves not to be less than 4 chains radius; no gradient to be less than l in 40. 

Station buildings may be of timber or other material, as the Company's Engineer may consider 
necessary. 

The minimum average speed for one train each way daily shall be 23 miles per hour. 

Taking into consideration the cost of labour in Tasmania, the high price of rails and rolling 
stock at the time the Contract was made, and the amount of capital on which interest was guaranteed 
by the Government, all the conditions, with the exception of the Jast,-wo.uld indicate that the line 
should be economically constructed, suited for light traffic, and ·also for speed not exceeding an 
average of 15 to 16 miles per hour. 

The very difficult nature of the country through which the line is carried for a considerable 
portion of its length would involve an unusual amount of study and surveying·, and the Contractors 
bad a right to avail themselves-within reasonable limit-of those conditions of the Contract with 
reference to curves and gradients permitted by the Contract in order to lighten the work as far 
as practicable; in such a country it would have been easy by small improvements in direction, &c., 
to have exceeded the contract amount, which could not reasonably be required. 

I noticed one or two places where, to a casual observer, some improvement might be made in 
easing the curves; but I would not be positive of this without a better opportunity of judging. 

The curves, I believe, are but in few cases less than 5 chains radius; and, so far as I. could 
judge, the limits of the Contract in this respect, and also in the steepness of gradients, do not 
. appear to have been exceeded. · · 

The rails, I am informed, are all 40lbs. to the yard, and therefore fulfil the Contract require­
ments. 

I noticed that several sidings had been put in, which I do not find are required in the Contract. 

The rails appeared generally to be in good order, wit:h a few trifl.ing exceptions; laminated or 
imperfect rails I did not see; and I am informed by the Agent that the hard Belgian rails, which 
were objected to at the time the line was completed, are now standing better than the more approved 
English rails : this is not incompatible, the imperfect rails would, in the early days of the traffi~, 
speedily become apparent, and would be removed,--,.the harder character of the iron in these Belgian 
rails would resist crushing better than the softer material ; however that may be, I saw very little in 
the condition of the rails to indicate any more wear than may be expected under the heavy engines 
_which they are required to pass over them. 

The sleepers appeared to. be sound and good, and, where I ha,d the opportunity of inspecti~g 
them closely, I saw none of the half-round description which are admis!!ible under the Contract. 

The ballast appeared to be of good quality throughout the line ; for short distances the sleepers 
were not covered apd they could be seen; but, generally, the line. appeare.c;l ~o be in good running 
condition. 

The bridges, I observed, are some of them constructed with :masonry piers and timber super­
structure, some are entirely of timber; in all cases the timber work appeared to be somewhat 
unusually heavy, due probably to the use of colonial timber; I saw no indication of insufficiency of 
strength. 

The culverts I observed were some of them of masonry, others of tiµiber; so far as the masonry 
in these and the Bridges is concerned it is.in exr:ess of the Contract reqqirer:p.ents, and I should think 
more costly, as they certainly are of more permanent character. 

As to the ~uffi.ciency or otherwise of the waterways under the line I am, of course, quite unable 
to give any opinion. 

In this matter I should think that the experience of some 5 or 6 years now obtained is be~er 
· than any opinion; and if---,as. I am informed-they have been. fairly tested by storms and floods 
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during their existence, without failure, I should be disposed to accept this as a proof of their 
sufficiency. 

The Stations (with the exception of that at Hobart 'Town, which with the shops are of ashlar 
masonry, and very substantial structures) are of timber; they appeared to be fully sufficient to the 
first requirements of a line of that character. . 

Speaking generally it appeared to me, under the circumstances of the case, that the Engineer 
has completed such a line as l should expect to find under the c.onditions regulating its construction, 
and quite suitable to carrying all the traffic, provided only that the one which requires a speed of 23 
miles be relaxed ; I am of opinion that this speed, which in the practical working of the line means 
a much higher rate, is quite incompatible with the construction of any line of the light character 
indicated by the conditions, and traversing the country between Launceston and Hobart Town. 

With regard to the Rolling Stock, I cannot speak quite ai; favourably; some of the engines, I am 
informed, have a weight of 9 tons on each axle, 4 wheels coupled with bogie in front; these are far 
too heavy for the 40lbs. rails on which they run, but experience has proved that engines of this weight 

. or near it ar~ necessary to move the trains at the required speed; it involves, however, not only 
considerable expense in maintenance, but the early destruction of the line. 

The trucks· appear to be suitable to the line, and run easily on their 7ft. wheel base; the 
passenger carriages, which have a wheel base of l O feet, are certainly unsuited to the line and quick 
curves: their very light construction, the frequent recurrence of reverse curves, and the rapidity 
with which first one side and then the other of the carriage mounts the 4 or 5 inches of elevation 
given to the outer rail, render travelling in them very rough, and, I have no doubt, unpopular with 
passengers. 

I should advise that the passenger carriages be as early as possible replaced by others of the 
American type, having bogies at each end, and generally of a more substantial character. 

The Company, I am informed, have sent out from England 700. tons of 40lb. steel rails for 
renewals, and 600 tons of deep heavy rails to match those of the Launceston and Western Railway 
for the 3rd rail to J ~ncticin at Evan dale ; and, moreover, they purpose sending out I 000 tons of 
551b. steel rails for renewing the curves and heavy portions of the line, should the Government make 
friendly approaches, 

Several new locomotive engines, I am informed, are also ordered, and from what I hear 
they are of a different and more suitable type to the necessities of the line. All this is entirely 
in1the right direction_ and I should hope that all these concessions,. which are _not strictly required 
by the Contract conditions, will induce the Government to relax their position; and the first result 
of this in the interest of the public and all concerned should be to reduce the speed to 15 miles per­
hour as an average. 

The fact of the train service having for two years complied with t_he Contract. and -happily 
without fatal or serious accident, should, I consider, fully satisfy the contract condition; and great 
responsibility attaches to those through whose instrumentality the speed, and consequent danger, is 
maintained to comply with a mistake in the original agreement. To travel such speed, and carry 
such weight, the rails, &c. should be ofa much heavier character, such as are not contemplated!in 
the existing Contract. 

I think that the Government and the Company should make mutual concessions, and terminate­
as speedily as possible the present dispute, which is ·not only injurious to the Company but to the 
Government al,;o, should they contemplate further railway extension with British capital. 

Wellington, j_V.Z., April 10th, 1878. 
W. CLARK, Mem. institute C.E. 

Colonial Treasury, Hobart Town, 21st August, 1878. 
DEAR_Srn, 

I HAVE the h01ior to acknowledge the receipt of your letter of the 19th instant, covering a copy 
of a Memorandum by Mr. William Clark, .M.I.C.E;, as to the condition of the Main Line Railway, 
for which I have to thank you. 

Your letter-furth~r conveyed to me some "notes" on the proposal marked No. l, made by the 
Government to _yon with a view of bringing about ,an amicable and equitable adjustment of all 
matters in difference between the Government of Tasmania arid· the Company which you represent. 
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· I note that you regard the very equitable proposal (No. 2) made by the Government for a 
general arbitration to a thorougly impartial and competent trilmual of all matters in difference as 
being " out of <late," because you read the opinion of Sir John Holker and Messrs. Benjamin and 
Dodd as being an unreserved decision in favour of your Company. A more careful pems!il of that 
opinion will, I think, satisfy you that it contains no decision upon the all-important question of 
whether the Company have or have not fulfilled their contract with the Colony,-as indeed from the 
nature of things it could not <lo,-but simply affirms that the forbearance of the Government in not 
stopping the Line, and its well-intentioned efforts to assist the Company in its time of difficulty by 
loans. of money (and, further, the permitting the Company to carry the mails between Hobart Town 
and Launceston), have had the una11ticipated effect of technically and legally recognising the Line as 
being the agreed Line, and as opened for traffic within the meaning of the contract, and in the 
opinion of the writers conferring upon the Company a technical and legal right to demand payment 
of interest, even though the conditions of their contract may not have been fulfilled. 

The opinion further states that this technical and legal liability only accrues from the 1st of 
November, 1876; and that though technically the Government cannot set off their counter claim for 
breaches of the contract against the Company's claim for interest, yet they may recover such counter 
claims by cross actions, or may pursue the statutory remedies given to them by "The Main Line 
Railway Amendment Act," 34 Victoria, No. 13. 

· It was with this opinion before them, and fully recognising all the weight which you would 
naturally attach to such of its expressions as were favourable to your views, that the Government 
forwarded to you Proposal No. 2 for a g·eneral arbitration ; and so far from its being " out of date," 
the Government are at a loss to conceive how, if as you state "the Company wish to take no 
advantage whatever of the Colony," they shrink from submitting the claims and counter claims of 
both parties to an independent and competent tribunal. I feel confident that the writers of the 
opinion would strongly commend the wisdom of such a course to both the parties to the controversy. 

With regal'd to Proposal No. 3, that the Company should offer the Line for sale to the Colony 
you say nothing·. I therefore infer that you do not contemplate giving to it any serious consideration. 

As to Proposal No. 1 you have, howevei·, been good enough to furnish me with your ·objections 
to it fully stated, and in so doing have dissected it, so as to make the various parts independent of 
e'.!ch other. It is not so that the proposal should be entertained-its fairness and its feasibility alike 
depend upon its being taken as a whole: and as a whole the Government must adhere to it, and 
are compelled to treat your proposed modifications of it as a virtual rejection of their efforts to bring 
'about a settlement of the disputes, inasmuch as your counter proposal asks the Colony to concede 
evel'ythiug in difference except one-twelfth of £20,392 (i.e. £1690), as to which sum alone you are 
prepared to arbitrate. · 

· Taken as a whole the practical effect of Proposal No. l. may be stated thus,-For a Train 
Service- unsafe, defective and imperfect throughout, extending over twenty-seven and a half mouths, 
the Company would receive a subsidy of £54,166 13s. 4d., and all other claims on each side would 
be mutually put an end to. 

The present condition of the Line would be ascertained by an agreed arbitrator, who would 
have power to direct the remedying· of all defects should any such be found to exist; and the line 
:once put in order, the interest in future could be regularly paid, so long as the Hail way was efficiently 
maintained. The proposal seems to the Government equitable, and as mutually satisfactory as a. 
compromise can be expected to be. 

• There is nothing in Proposal No. I inconsistent with the opinion of the Counsel to which I 
have referred; on the contrary, it is precisely in acrordance with it. Legally and technically they say 
you are entitled to the guaranteed interest from the l st of November, 1876, subject to a cross 
_demand of the .Colony's to be enforced by actiuns and penalties. Legally and technically they say 
the Company is not entitled to any interest from 17th March to 31st October. Our proposal then, 
with singular fairness, offers to pay yon in full the interest (never morally or equitably earned) from 
l November, 1876; and as to the period from March to October, as to which you are not entitled 
to interest either technically or equitably, we propose to set off against your loss of that sum our 
abandonment of our counter claims against you. _ 

What on pages 5 and 6 of your " Notes" you gravely set forth as the counter claims of the 
Company, I am sure you cannot on reflection adhere to. 

As to (1) cost of the Company's abortive action against the Colony, I have proved to you 
_1.i_y contemporaneous documentary evidence that the basis of the claim is unfounded. (2) " Legal 
n,ntl incidental expenses" is quite inadmissible. It would be as fair to claim against the Company the 
heaq costs incurred by the Government in professional and o.ther charges for inspections rendered 
·iiecessary by the Company's continued disregard of the essential conditions of their contract. (3) "The 
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expense of the Deputation" cannot be seriously contended to be a legal or equitable claim against 
the Colony. The cost of sending out the Deputation may, indeed, unfortunately turn out to have 
been needlessly incurred; but if so it will not be the fault of the Colony, but the blame must rest 
upon those who profess an earnest 'desire for a friendly acljustment of differences, yet assume_ an 
attitude which renders that adjustment impracticable. ( 4) "Diminished traffic receipts" will prove, 
when the time comes to go into details, the very sound basis of a claim against the Company, but 
can hardly form an item in their claim against the Government. 

I must, therefore, earnestly request your reconsideration of the proposals of the Government. 
They are in themselves modifieations of' the first views of the Government, the result of prolonged 
interviews with you on my part, followed up by earnest deliberation on the part of the Cabinet with 
a view to concessions and a pacific settlement; they are based on j~tice and equity, and are as 
liberal as the Government feel they can bonorably recommend to Parliament for adoption; and they 
should deeply regret if' further consideration led you to adhere to your determination, as after 
repeated and anxious consultation upon their proposals, and your comments on them, they are quite 
unable to accede to your modifications, which, in fact, amount to an abandonment of every feature of 
the Government proposition which originally commended it to them for adoption. 

Colonel GREY, Webb's Botel, Murray-street. 

[Received 22nd August, at 3·30 P.M.J 

DEAR Sm, 

I have, &c. 

W.R. GIBLIN. 

Tasmanian Main Line Rq,ilway Company, Limited, 
Hobart Town, 21st August, 1878. 

I AM obliged to you for pointing out to me that the record of the Company's claim for the 
"Costs of the Supreme Court Action"-vide my Notes of the 19th instant, No. 4, par. 1-is liable 
to misconstruction, for I am most desirous to avoid even the semblance of exaggeration of the 
Company's case. 

You say that Parliament could have made no such "command" because Mr. Grant had with­
drawn the Action against the Government. previous to the discussion of the measure during which 
the Company alleges that the command was given; and you point to Mr. Grant's letter, 122, 6th 
September, 1876, in proof of your contention, 

On closer reference to this letter you will observe that Mr. Grant instructed the Company's 
Solicitors to withdraw the Action for the purpose of referring to arbitration the case the trial of which 
at law the Government had been successful in postponing. 

The further correspondence shows that the principle of Arbitration was, after all, not assented to 
by Government. The suit therefore remained on the record. 

On the 22nd Sept. you are reported to have insisted, from your place in Parliament, as the 
recognised leader of the opposition, on the absolute withdrawal of the Company's legal action before 
considering the question before the House, which was-" That a joint Committee of both .branches of 
"the Legis1ature be appointed for the purpose of taking into consideration the present position of 
"the Main Line Railway Company in its relations to the Colony," consequent upon a petition from 
the Company praying for financial aid. In this the House supported you, and my note therefore 
appears sufficiently accurate. At any rate with the explanation now supplied it can no longer admit, 
I trust, of misinterpretation. 

I am, dear Sir, 
Yours faithfully, 

FRANCIS D: GREY. 
The Honorable W. R. GIBLIN. 
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Sm, 
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·l'asmanian Main line Railway Compan_1;, Limited, 
Hobart Town, 22nd August, 1878. 

IT is with the greatest regret that I learn from your letter of yesterday, just received, the 
determination of the Government to revert--after the intimate approach we bad made towards a 
settlement- to the arbitrary position occupied by the Government previous to their invitation to the 
·company to send a "deputation with full powers to amicably adjust all differences." 

Your letter requires correction on almost every material point, and i will answer it fully so soon 
as possible. 

Meanwhile I must not delay to demand fulfilment of the undertaking of the Government made 
officially by the Hon. P. 0. Fysh, then Premier, instantly to pay the arrears of guaranteed interest 
in the event of the legal opinions sought from Sir J. Holker, Attorney-General of England, and 
Messrs. Benjamin, Q.C., and Dodd, being adverse to· the Government .. 

This opinion is distinctly adverse, and therefore I have to request that you will be good enough 
to give the necessary authority for a cheque for the amount being paid over at once to the Company's 
representative here. 

The Hon. W. R. GIBLIN, 

Colonial Treasury. 

Srn, 

I have the honor to be, 
Sir, 

Your obedient Servant, 
FRANCIS D. GREY. 

Colonial Treasury, Hobart Town, 22nd August, 1878. 

I HASTEN to acknowledge the receipt of your letter of this day's date, just to hand ; and in reply 
to inform you that I have consulted all my colleagues in Tasmania, and can find no record of any 
such undertaking of the Government as that which you allege to have been made " officially by the 
Hon. P. 0 Fysh, instantly to pay the arrears of guaranteed interest in the event of the opinion of 
English Counsel l.ieing adverse to the Government." 

· No member of the present Ministry in Tasmania ever heard of such an" undertaking" having 
been given, and, as Mr. Fysh had no authority to give it, I must believe that you have been entirely 
misled on the matter, and must therefore decline to comply with your request. 

I have, &c. 

W. R. GIBLIN. 
Colonel GREY, lVebb's Hotel. 

Sm, 
Colonial Treasury, Hobart Town, 27th August, 1878. 

WITH reference to our interviews, having for their object the amicable settlement of all disputes 
between the Government and the Tasmanian M_ain Line Hailway Company, I have now the honor 
to inform you that the Government are prepared to recommend Parliament to adopt the following 
proposals for the purpose of adjusting all matters in difference :-

1. 'I'hat the Government should pay interest at the rate of £32,500 per annum from 1st 
November, 1876, and any balance claimed as due for the period of construction (not exceeding 
£1003 l 2s lOd.), less the amount of Loans advanced by the Government to the Company, and 
interest thereon. Interest, however, paid by the Company on all sums borrowed by them during 
the period from 1st November, 1876, within the limits of the interest now to be paid, to be repaid to 
the Company. 

2. 'l'he Company to relinquish aHclaim for'interest alleged to be due from 15th March, 1876, 
to 31st October, 1876, (the period during which trains ran ouly to Evandale). 

In consideration of such relinquishment the Government propose to advise Parliament,-

3. To relinquish all claim on the part of the Government for damages recoverable by cross 
action for loss incurred either by increased working expenses or diminished traffic receipts arising 
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out of the 1:1.efective construction of the Line. The Colony to relinquish its claim for interest alleged 
to have·been overpaid during construction, and for all penalties incurred by the Company for non­
~ompletion of the Line within Contract time. . · 

4. That the Company should relinquish its claim for damages alleged to have been sustained by 
reason of non-payment of interest by the Government. 

And fina1ly, with a view to terminate the relations between the Colony and the Company, a"Q!l 
to enable the Government to effect such alterations as would render the Line what the Colony 
require, the Government propose to recommend to Parliament to give notice to the Company, under 
the 17th section of the Contract, for the purchase of the undertaking, provided that you are 
prepared to carry out the suggestion verbally made by you, and will undertake on the part of the 
Company to waive the notice required by that section, so as to facilitate the transaction of business. 

I should be glad to be at once favoured with an expression of your views as to the above 
proposals. 

Colonel GREY. 

[:EJ,eceived 3 P.M., 27. 8. 78.J 

I have the honor to be, 
Sir, 

Your obedient Servant, 
W.R. GIBLIN· 

Hobart Town, 27th August, 1878. 
Srn, 

I HASTEN to answer yours of this day' detailing the mode of settlement the Oov!=)rnment propose 
to recommend to Parliament. · · . . 

· I am glad to find that you have at length decided to approach a settlement by separating the 
points in dispute. · 

I have always advocated·. this plan, and have stated my willingness to refer to arbitration 
any and every point we may fail to settle by discussion. 

It would, therefore, have been more satisfactory to me had you proposed to r~fer separately the 
-questions r!;lspecting (l) the opening to .Launceston, (2) _the Goveriiment's claim for consequential 
damage, ~nd (3) the Coi;npany's counter claims. 

You propose, however, to set the clairp. of the C<)lnpany for seven and a half months Contract 
train service against the cl.aim of tqe Government to damag~e for hypothetical injuries, while you ask 
the Company to cede, without equivalent, their subst~-ntial claims ag_ainst the Government for actual 
damages sust11,ined'. · · . · 

It would have been fairer to propo2,e ·to set the claims of the same class, i.t>., the claims of both 
!l_ides on account of unascertained damage against each other, and cancel them-though here again 
the balance of advantage would be ill'favour of the Government-and have left the Evandale question 
~o be arbitrated upon. · 

However, now that the all-important interest question is removed from discussion, there can 
be no doubt that, when the Government is in a ·position to make the proposals contained in your 
letter definite, this minor point will ~e reii.dily adjusted. 

In conclqsion,. -l am not prepared to carry out the suggestion, made under very •different 
circumstances, to .waive the notice to purchase. It was doubtless in the contemplation of those who 
drew the Contract that 12 months was the shortest notice that could be accepted without injury t~ 
the Company ; and I may add, that the peculiar relations of the Company to the Government up to 
this time have not tended to place the Company in a better position with respect to a compulsory 
~k. . . -

I have the hqnor to be,. 
Sir, . 

Your obedient Servant, 

FRANCIS D. GREY. 
Tlte Hon. W. R. GIBLIN, Colonial Treasury. 
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Colonial Treasury, E-Iobart Town, 28tli August, 1878. 

Srn, 
I RECEIVED your letter of the 27th instant yesterday afternoon,. and observe with great 

disappointment that you appear to desire to re-open questions which our previous discussions had, I 
hoped, practically settled. 

I have never wished to sever the items which form t~ie whole proposal of compromise, and 
cannot do so now. 

The one point left in difference between us when we separated on Monday night -was the 
question whether you ought not to adhere to a proposal you had made that you would waive the 
twelve months' notice required by the Contract if the Government gave you notice to purchase the 
Line. On further consideration the Government decided, as per my letter of yesterday, to ask you 
to consent to what they deemed the mutual understanding that you would waive such notice: every 
other part of the proposal having been mutually acceded to. 

In your letter now· under reply you desire to waive the condition referred to (alleging a change 
of circumstances, of which the Government are entirely unaware), and you give no definite answer 
to the proposals made by me. 

· lri my inten'iew with you this morning I, with the approval of my colleagues and solely to 
facilitate a settlement, offered to waive the one point left in difference on. Monday evening, namely, 
the demand that you should, as originally proposed by you, accept immediate notice to purchase, and 
waive the twelve months' notice required by the Contract to be given in London and Tasmania ; 
but you then refused to agree to the proposals of the Government unless modified by an agreement 
to refer the Evandale question to arbitration, or to sa,'e further contention you were willing to split 
the difference as to that question only. As this was virtually removing a leading feature ot our 
proposal, I told you I could not accept such modification ; and I must treat your reply as a rejection 
of proposals made in exact accordance with an arrangement you had previously approved. 

I further told you that the Government were prepared to recommend to Parliament a general 
reference of all matters in difference to a tribunal to be agreed on, as in our previous proposal No. 2, 
but could not agree to arbitrate the Evandale question alone, as from the first I had always declined 
to do. The claims and counter claims of the Colony, and the Company, both as to interest and 
damages I have ever maintained should in fairness be investigated, if possible, at the same time and, 
by the same tribunal. 

You declined this course, but made a suggestion that the opinion of Sir John Holker and Messrs. 
Benjamin and Dodd, together with an opinion given some time since by Mr. J. H. Lloyd to the 
Company, and the cases and documents upon which such opinions were based, should be submitted to 
Sir George Jessel, the present English Master of the Rolls, for his decision. I told you then, and 
now repeat, that I know of no form of proceeding by which such matter could be brought judicially 
under Sir George Jessel's notice; and I desire to adtl, that as the questions in dispute are mixed 
questions of law and fact, no tribunal could satiHfactorily dispose of them that had not the power of 
inspecting the Railway and hearing evidence as to the disputed facts. Your suggestion, therefore, 
could not be acceded to. 

I am reluctantly driven to suspend any further proposals to settle this much vexed question; for 
as you have lately so strongiy expressed your unwillingness to bind your Company while the Govern­
ment must seek ratification from Parliament for their proposals before they can legally hind the 
Coluny, ii; seems highly improbable that any settlement can be arrived at until the proposals to be 
made to you have received the approval of Parliament. 

Colonel GREY, l.Yebb's Hotel, Murray-street. 

[Received J0·:30 P.M., 28th August, 1878, 
w. R. GIBLIN.] 

Sm, 

I have the honor to be, 
Sir, 

Your obedient Sen·ant, 
W. R. GIBLIN. 

Tasmanian Main Line Railway Company, Limited, 
Hobart :Town, 23rd August, 1878. 

I H.AVE the honor to acknowledge the receipt of your letter of yesterday, in wl1ich I understand 
you to decline to comply with my demand for the arrears_of guaranteed interest, on the grounds 
(1) that you believe I" have been entirely misled in the matter"-and (2) that if Mr. Fysh did 
give such an undertakiug, the Cabinet was not bound to fulfil it. 
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, · I cannot believe that you are se1io"us in contending that the country 'is not bound by the sol~mn 
obligations of its Prime Minister, and I shall therefore confine myself solely to the consideration of 
the other portions of your letter. 

I will at once remove the impression you have erroneously formed that I "have been entirely 
misled"-or misled at all-respecting the undertaking of the Government through Mr. Fysh, by 
repeating that which I have several times mentioned during the progress of these negotiations, viz., 
that Mr. Fysh gave the undertaking to Mr. Grant, the Company's representative here, in the 
presence of the Company's Solicitor, on the occasion of those gentlemen seeing him officially 
respecting the reception by the Government of a· deputation from the Company. Further, when 
Mr. Fysh called at the Company's office in London, to deprecate any opposition on the part of the 
Board to a q notation of the new Government Loan, I said, and used words to this effect-''°Mr. 
Fysh, you have the matter in your own hands. Show us the opinion of the Attorney-General and 
Mr. Benjamin. If adverse to you, you have promised to pay: if adverse to us, we should not be 
so foolish as to oppose." Mr. Fysh, while declining to disclose the opinion, on the· ground that he 
;was not authorised to do so, took no exception to the allusion to his contingent promise to pay. ; 

. I may further mention, though it is a little outside the point, that Mr. Fysh again refused to 
produce this legal opinion when challenged to do so, on the occasion of the consideration of the 
11,pplication for a quotation of the loan before the Committee of the Stock Exchange • 

. I must further point out that, holding the conviction you do, it was, in my opinion, incumbent 
upon you to have obtained from Mr. Fysh, when first the subject was brought to your notice, a 
denial or confirmation of my statement. As it is, I think it essential, if you purpose contesting the 
point further, that you should obtain this information from Mr. Fysh before Parliament meetE'. 

, Although I have thought it advisable to say this much, your refusal _to meet my demand 
involves a far greater and graver question than the fact or fiction of an undertaking between the 
Premier and the Company ; for assuming that no such undertaking was ever given-am I to under­
stand that the Government refuse to be bound by the legal opinions they have taken, in conformity 
with their announcement to the House of Assembly on the 23rd November, 1877-that, in other 
words, these opinions were sought, not with a view that they should guide the Government, but 
simply for the purpose of justifying in a measure their arbitrary conduct, if haply they should 

_ prove favourable to their contention ? · · 

This is the real question, and lmust respectfully, but firmly, solicit a decided answer to it. 

The Hon. W. R. GIBLIN, Colonial Treasury. 

[Received 10.30 P.M. 28th August, 1878. 
w. R. GIBLIN.] 

Srn, 

I have the honor to be, 
Sir, 

Your obedient Servant, 

Hobart Town, 28tli August, 1878. 

IN my letter· to you of the 22nd inst. I said that I would fully answer yours of the previous day 
•~ so soon as possible." N egotiat.ions having been resumed on the· 23rd, with every prospect of their 
terminating in an arrangement, an answer appeared no longer to be necessary or desirable. Now,' 
however, that the Cabinet has returned yet again to its original position, I make no further delay in 
forwarding my reply. · 

You say that the Government have made the Company three proposals, '' based on justice and 
equity," and "with a view to concessions and a pacific settlement." It follows, therefore, that if 
these proposals are not based on justice and equity, the view of the Government is to make neither 
concession nor a pacific settlement. Let us then examine into the justice and equity of these pro.; 
posals, that so we may arrive at the views of the Government-views which I note are modit1cations_ 
of those the Government held at the time they rec.eived the deputatio:n- with the avowed intention 
"to amicably adjust all differences." · 

Proposal No. 2, to which you give the greater prominence, and describe particularly as "very 
equitable," is (l) to submit the claim of the Company for arrears of guaranteed interest-a purely 
legal claim, and one which the high legal authorities consulted by the Government, on . a case of 
their own framing, are unanimously of opinion " the Government is boun<l to pay" -:-to the arbitra~ 
tion of a body of men, from which lawyers are to be excluded; and (2) to go outside'-the Contract to 
see if this same body will not give the Go'vernment that which they _declare to be due under the 
Contract. · 

.. • ,,~.i' 
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, . Take the first point :-'the idea of five Engineers sitting in review on the legal opinions of the 
Attorney-General of England, Mr. J. Horatio Lloyd, _ap.d Mr'. Benjamin, Q.C.-the idea that Sir J. 
HolkP-r and his colleagues would "strongly commend the w~sdom of such a course "-the idea 
indeed of the Government contesting the point further with no single legal opinion, outside their own 
body, in their favour! 

Take the second point ::.__the idea of gravely proposing to alter a Contract upon which the 
Qovernment have all along based their claim to an indefinite amount of damage, and their justification 
for withholding the interest earned! The cry of the Government to the Company hitherto has been 
"· fulfill your contract," but now that the Company demand equal rights, the Government desire to 
go outside it. 

' 
· And these form the very equitable Proposal No. 2, "based on justice and equity," which I am 
taunted with shrinking to comply with. You object, too, to my rejection of this proposal on the 
ground that it is " out of date." Whilst the legal opinions which the Government refused to fake 
on a joint case (in the interests, of course, of justice and equity) were pending, the Company would~ 
to avoid litigation and delay, have consented to refer the two questions involved; but I repeat the 
proposal to do so now, i.e., to refer to an incompetent tribunal a legal question which the Govern­
!Ilent's own legal advisers have given derisively against them, and to go outside the Contract to do 
that which these same legal advisers tell them they have power to do within it-is clearly out of date, 
Indeed, it appears to me that I should have been fully justified in saying that the Government 
Proposal No. 2 is not merely out of date, but absolutely devoid of all reason and common sense. 

. Proposal No. 3 did not, as you assume, deserve " serious consideration," since the Government 
have at all times the option to purchase. Moreover, it could not have been entertained, with the 
prospect of serving any reasonable purpose, whilst the Govei:nment hold the erroneous opinion they 
profess respecting the condition of the property-an opinion the Company court them to test by au 
inspection of the Line by their own or any Eng·ineer. 

Proposal No. 1 looked like business, because, by detailing at my suggestion the items of 
difference from a Government point of view, I was enabled to place the Company's view of the same 
in juxtaposition; it remained then only to assimilate them, hy temperate discussion and mutual 
forbearance, when the differences would have been found-were found indeed-to be so infinitesimal, 
that if absolute agreement on any one or two points could not have been effected, a very simple form 
of reference might have settled the whole matter. 

This course was followed with the result that, on the 20th instant, you agreerl with me, subject 
to the approval of your colleagues, as follows :-The whole of the Evandale question to be referred 
to arbitration-the other points to be settled in direct accordance with the views of the Company as 
detailed in my notes N os. I. 3, 4, 5, and 6. · · 
. . 

This having been so, it is, to say the least of it, dising·ennous of you to treat my notes as an 
ultimatum : still more so to assert, with _all air_ o[.3:t1tl1ori~y, th8:t the " train service" is "unsafe, defec­
tive, and imperfect throughout." 

What are the facts'? 

No life has been lost ·from any accident on the Line since it was opened for traffic 1~. 

October 1875; while the only grave mishaps incurred have been such as would happen upon any 
line, and were quite independent of its construction and management. Can this service, therefore;-
1?e· pronounced " unsafe?" 

-Notwithstanding that the Contract service was commenced under circun;istances of extre1_n_~~ 
difficulty owing to the occurrence of unprecedentedly severe floods in the Midlanu District imme­
diately previous thereto, the trains have run as regularly and punctually as those of other railways, 
including· even lines with double track, and of the most costly character. ,\!though the Contract 
does not require that the Express trains should make frequent stoppages at intermediate stations, 
these trains have called at each station on the line whenever there were passengers offering. The_ 
freicrht trains under the Contract should run at an average speed of ten miles per hour; but the 
Co~pany run this train at an average speed of upwards of thirteen miles per hour, and run an 
additional night train at a high rate of speed. ·In what r-3spect, therefore, can this service . ))a, 
pronounced '' defective and imperfect throughout?" 

. . 

: · Ao·ain, you tax me with assuming "an attitude which renders adjustment impracticable."· I 
1ieed o~ly draw attention to the fact recorded by yourself, that I am desirous to simplify an arrange-: 
ri1erit by separating· the points at issue, while you insist on their " being taken as a whole," to sho,v· 
t'iiat the charge you make would more fittingly have come from me. As long as you adopt this 
c.ours.e, just so lo11g will an arra11gement ?e imp~s~i?le. As wel~ might you hope to obtain the 
cnemical value of a compom1d mixture while prolnb1tmg an analysis. .. .. 
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.·· . . And now having .shown the "justice and equity" of your proposals, and the " singular fairness", 
which ·would lead •the.public ·to suppose that· I have rejected, without reason, your "honorable": 
advances, I would ask you how am I to interpret the views of the Government? Is it possible for: 
:Q'.le to regard them· as tending towards " concession and a pacific settlement?" Is it not indeed clear,. 
on your own showing, that they have precisely the opposite tendency? 

. I will not further-notice the many loose assertions and incorrect statements you have been led 
into making. It would serve no good purpose, as, taking your letter as genuine, it is evident that 
the Government do .not propose to pay the guaranteed interest. from 1st November, 1876, for which· 
a. cheque should :have been sent s.o soon as the opinions taken by the Governmertt were known to be' 
adverse upon this point, unless the Company will give them some equivalent. This I shall• never: 
conse_nt to, regarding the interest question as definitively settled. 

Lest there should be any misapprehension of the position taken by the Company, I hereby 
r~peat that · they are agreeable to arrange on the arrears of the guaranteed Interest from 1st 
N.ov.ember, 1876, being· ,paid as detailed in my notes No. 1, as follows:-

To arbitrate the Evandale question (the case submitted by the Government to Sir J. Holkef 
. and his .associates having been .not merely ex parte, but having altogether omitted the 
contention .of the Company that they were -debarred from running earlier to Launceston' 
by the action of the Government). · 

To efface or arbi.trate all claims on both sides for consequential damages. 
To give the Government every facility for inspection of the Line under the Contract, and an 

a~surance that all the suggestions of the Inspector, legally biuding upon the Company, 
shall forthwith be carried out at their expense. 

• In short, the Company are now, as ever, willing and desirous to submit any and every point in 
difference between them and the Government to arbitration, save that of the pa.yment of guaranteed · 
interest from 1st November, 1876,in which there can be no longer any honest difference of opinion. 
The Company ask for no concessions fr_om the Uovernment, and conseque;itly can see no equity or 
justice in the proposals of the Government ·•asking ,concessions; from the Company. Mutual con­
cessions might be made with advantage, but only by mutual consent-failing which on any point 
arbitration ought to be resorted to. 

I have the honor to be, 
Sir, 

The Horwrable W. R. 'GrnLIN, Colonial Treasury. 

Your obedient:Servant, 
FRANCIS D. GREY. 

[Received ] I A.M. 29. 8: '78. 
w. R. GIBLIN.] 

Sm, 
Hdbart 'Ioicn, 29tli August, 1878. 

I HAVE the honor to acknowledge the receipt of your letter of yesterday, in which you say that , 
you must treat my reply to yours of the 27th instant as a rejection, not of the proposals conveyed in • 
such letter, but of proposals made at some previous time. 

This is so novel a course of procedure that I am forced to regard it as a method of obscuring 
the issue, and of raising the inference that I had reject~d the only proposals before me, -v'iz., those · 
contained in your letter of the 27th. 

My reply to that letter admits of no such ·construction.· It accepts readily the pri~ciple, which 
I regret to find by your letter now. under acknow'ledg·ment you have again forsaken, of dealing · 
separately with the items· of dispute, and it agrees .to everything 6ave the propnsal:for the Company · 
to relinquish their claim for interest .from the ] 5th March to 1st November, 1876,-upon which, · 
however, I remarked that it is "•so small a question I feel no doubt we shall readily come to an 
agreement" ·about it,-and the question of waiving the notice to purchase, which would have taken 
us outside the Contract, and which you knew when you inserted it I was not likely to entertain. 

It is true that on your first introdu,~ing the question of purchase, as a means, to use your own 
expression, of "cutting the Gordian knot," I said that, with a view to aid the Government, I would, 
in -the _event of seeing no other way to an amicable settlement .of our disputes, .consent to waive the 
twelve months' notice. This occurred at our r,econd interview, when as yet I had not been per­
mitted to see the opinion of Sir J. Holker and his associates,. Now that I remind you of this. you 
wilJ admit, I am sure, that the "circumstances" under which I made th~ proposal were " very 
different" to those now ruling. 



Your-letter of the 27th made the condition of my waiving the- notice a sine gull non as I' re3:d 
it,.fol'. you l!l.sed the words "provided you are prepared." In your letter ·of yesterday you treat it as-· 
a sµnple request ("'the Government decided to ask.") Our differences are, therefore, narrowed tcf. 
~4e one simple question of the Company's claim for interest between the 15th March and lst· 
November, 1876. This was recognised by you at our interview yesterday morning, to which you:, 
allude; and on my stating the grounds which seemed to point to an arbitration of the question as the 
be_tter mode of settlement, you assented, on condition of the Company agreeing to refer the whole of_ 
~e interest question. I asked if you were serious in proposing to contest the opinion of your own. 
legal advisers on this point, to which you replied that there were more ways of reading it than one.'. 
On this I consented to submit the point to Sir George Jessel, whose name I mentioned because of 
JOlir having yourself suggested it on a previous occasion, and so you returned to your Colleagues, : 
leaving me under the impression that you were satisfied I had, so far from having rejected your' 
proposals, agreed to them all. · 

.. My surprise on. receiving your letter would therefore have been great, had I not previously• 
heard of your statement in the House of Assembly, and of your Notice of Motion to obtain·. 
parliamentary sanction to offer proposals to me which you know I neither will nor can accept .. 

I am reluctantly compelled, therefore, to treat your letter (taken in conjunction with your motion 
in the Rouse) as an intentional impediment on your part to further negociations between us; and, 
in consequence, I forwarded to you yesterday evening the letter I had withheld at your request in 
answer to yours of the 22nd, and also my reply to yours of the 21 st instant. 

I have the honor to be, 
Sir, 

Your obedient Servant, 

FRANCIS D. GREY •. 
Tne Honorable W. R. GIBLIN, Colonial Treasury. 

Colonial Treasury, Hobart Town, !3lst August, 1878. 
Sm, 

I HAVE the honor to acknowledge the receipt of three letters from you, which reached me in 
the following order :-

I. A letter, unsigned, bearing date the 23rd day of August, which was delivered at my private . 
residence at half-past ten P.M. on Wednesday, the 28th instant. · · · 

2. A letter signed by you, dated the 28th instant, and delivered at the same time and place as­
the letter I have indicated as No. l. 

3. A letter also signed by you, dated the 29th instant, received by me on its date. 

I regret that our failure hitherto to arrive at a satisfactory basis of settlement should impose on 
us the necessity of replying to these communications; but I will do so as briefly as the various 
matters put forward by you will admit of. 

Letter No. l is entirely taken up with the subject of the alleged official undertaking of the 
Honorable Mr. Fysh to pay the guaranteed interest" instantly" if the opinion of English counsel 
proved adverse. 

It would be idle to discuss the constitutional effect of such an " undertaking" if one had actually 
been given in the absence of any admission from Mr. Fysh that he ever entered into such an. 
arrangement, especially under the circumstances that no official record of such an "undertaking" 
exists in any Government Department so far as I can ascertain ; nor was it ever heard of by any 
of my colleagues until mentioned by you. Moreover, the tenor of my letters from Mr. Fysh, since 
he became aware of the opinion given by the English counsel. is such as to entirely negative the 
statement that he ever considered either himself or his colleagues bound to adopt any such course 
as the" undertaking" you speak of would necessarily imply. · 

It would appear, however, 11nnecessary to dwell upon the question, inasmuch as in our previous 
proposals to you the Government have recognised and acted upon the opinion given; and had you . 
been equally content to. abide by it, the whole matter would have been settled at least a fortnight since, 

Letter No. 2, 28th August, is an elaborate vindication of the course you have adopted iu the · 
pre~umed interests of your Company, and, I regret to say, evidences a gren.ter desire for verbal · 
triumphs than for the amicable adjustment of all matters in difference. 



3f 
I refrain from following your example in this respect, and would simply remind yoil, in 

reply to the points raised by you,-

.·· First. As to your objection that" lawyers are to be excluded" from the_ Board of Arbitrators to 
be appointed under Proposal No. 2-that the Government would have no objection to two fifths of 
such tribunal being composed of lawyers if so desired. ., I' refrained from proposing it, because 
y<;m had so frequently expressed a· diead of the." legal element;'' that I should have expected it 
to be extremely distasteful to your views to have stipulated for its introduction into a Board to decide 
mainly engineering questions. · 

· . Second. I must with much deference still adhere to the belief that any sound lawyer, who was ' 
advising parties to a controver-sy who had cross claims which could not be satisfactorily disposed of 
by any ordinary Court in any single jurisdiction or single action, would commend to such proposed 
litigants the wisdom of submitting all their disputes to a Board of Arbitrators mutually_ chosen, and 
in whose capacity and integrity both parties would repose confidence, who would do substantial. 
justice to each disputant on broad grounds of justice and equity, without regard to those subtle 
distinctions which sometimes inak.e law and common sense anything but convertible terms. 

Third. Notwithstanding your sarcastic comment, reflection will, I think., convince you that 
whenever two parties to a contract differ on the question whether · that contract has been · 
fulfilled, they must" go outside the contract" to obtain a tribunal to settle the question for them, 
whether that tribunal be the. Supreme Court or a Board of· Arbitrators. 

· Fourth. I must put on record, as I have already informed you verbally, that you are in 
error in supposing that I " on the 20th instant," or at any other time, " agreed with you" that the . 
Evandale question should be referred to arl,itratioil. I must, indeed, have expressed myself with : 
singular infelicity to have conveyed to your mind an impression so opposed to my own views. · 
It has been the invincible repugnance of the Government to arbitrate the Evandale question 
separately from the other questions in difference, that has stood in the way of settlement all along, 
inasmuch as you have positively refused to arbitrate all matters in dispute between the Colony and 
the Company. t 

Fifth. As to the "unsafe, defective, and imperfect" condition of'the Line, that perhaps is a matter , 
properly for engineering opiniol_!. I have been led to the opinion that it is "unsafe" by the evidence of 
:Messrs. Green, Mais, Mason, and Stanley, nor have I ever heard any engineer, el(cept the 
gentleman professionally acting for thf' Company, give the opinion that the Line is safe. 
You will bear . in mind that Mr .. W. Clark, C. E., even on the ex -parte and superficial. 
examination of the Line he made for your Company, reports in the memorandum, a copy· of· 
which you sent to the Government, that the Train Service has been performed for two , 
years "happily without fatal or serious accident;" and that "great responsibility attaches .. _ 
to those" who maintain the high rate of speed and " consequent danger." Holding the opinion · 
that had the line been more substantially constructed, the " consequent danger " might have : 
been averted, how can I be charged "at the least with being disingenuous" in saying it was _ 
"unsafe," and therefore, from the Government point of view, "defective and imperfect?" 

The latter part of yQur letter No. 2 may well be taken in conjunction with· your entire·­
letter No. 3, 29th August. You will pardon me for saying·, that these letters exhibit an 
apparent inability to understand the position of the Government; an_d they exhibit further a fatal : 
facility for misapprehending the statement1 made from time to time during numerous protracted , 
interviews. To speak. of withholding letters at my request is to convey an utterly erroneous impres­
sion. It was indifferent to me whether yon forwarded or retained letters, except so far as they might 
assist or impede the settlement of differences, and any conversation that has taken place as to letters 
has been, on both sides, with the recognition of the fact that a controversy carried on in writing 
i& apt to become. embittered; and while friendly negotiations were proceeding I, .at least, did 
not desire to be compelled to carry on a correspondence less friendly in its tone than; 
your verbal communications. You have folly set forth the attitude of the Company, which 
you conceive to be one of fairness and conciliation.· It is to be regretted that in all our nego­
tiations your idea seems to have been concessions on one side only. "Compromise," from your 
point of view, lias meant the yielding· up by the Government of position after position;· and; in so : 
far as the Government were enabled to concede, it was only to find, when they thought they had 
removed points in difference, that the Representative of the Company was receding further fr<:>m:; 
them, so that what on one day is pronounced .the basis of a satisfactory settlement, is stated, thirty-six 
hours afterwards, to be impracticable. ·:-

' Permit me finally and distinctly to set forth the views of the Government, presuming that -yo.u) 
have no further proposals to submit, and still persist in rejecting those made by the Government; as : 
in your letter No. 2 you say you must c.ontinue. to do. · · ' 
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l. The Government will pay interest from the 1st November, 1876, to 30th 
· June, 1878, at £32,500 per annum .•.•.•••...•.•....•••.•••••.••.• 

And interest at 6 per cent. each quarter from its due date ..••.••••.••••• 

Less Loan to the Company •••••••••.••••.•..••••.•••• 
And interest as agreed •••••••••••••••••••••...•. : •.•. 

23,900 0 0 
1625 12 8 

£ s. d. 
54,166 13 4: 

23J.5 12 6 

56,482 5 10, 

25,525 12 8 

£30,956 13 2 

The sum of £30,956 13s. 2d. forms the entire amount legally due by the Government to the 30th . 
June, 18i8, according to the opinion of the English Counsel. · 

2. The Government absolutely reject the entire claim of the. Company for interest from the . 
15th March to the 31st October, 1876, both because it is proved by the opinion not to be due, and 
because they ha.ve satisfied themselves that the failure to run into Launceston on the 15th March 
entirely arose from the neglect of the Company to fulfil their contract obligations. 

3. The Government reserve their right to take any steps against the Company for the rescission 
of the Contract under the 6th, 7th, 8th, and 9th Sections of "The Main Line Railway Amendment· 
Act," 34 Victoria, No. J 3, or by an action or otherwise to recover their claims, and the penalties · 
incurred under the Schedule of the Contract. 

4. The Government will at once proceed to appoint an officer under the 5th Section of the 
Act, 34 Victoria, No. 13, and to act upon his reports. 'l'his course, although not so satisfactory as , 
an amicable settlement of all matters in difference would have been, possesses at least the merit of 
adhering to the opinion of the English Counsel, upon which you lay such stress. 

Colonel GREY, Webb's Hotel, Murmy-street. 

Srn, _ . 

I have the honor to be, 
. Sir, 

Your obedient Servant, 
W. R. GIBLIN. 

Colonial Treasury, Hobart Town, 2nd September, 1878. 

I HAVE now the honor to inform you, confirming my statement to you this morning, that the 
Government have determined, as they have been unable to arrange all disputed questions with you 
in any mutually satisfactory manner, to propose to Parliament the payment of interest from 1st. 
November, 1876, to 30th June,] 878, with interest added at the rate of six per cent. per annum from 
the time each quarterly payment became legally payable, but deducting· of course from the gross amount 
the sums advanced by the Colony. to the Company, and interest as agreed. The Government, in . 
taking this step, are guided by the opinion of Engli~h Counsel that this amount is legally payable 
to the Company. They are compelled, further, both by the tenor of the opinion and their 
investigation of the facts, to disallow altogether the claim of the Company for interest from 15th. 
March to 31st October, 1876; and the Government reserve all their rights under the Railway Acts 
anq Contract to proceed against the Company for breaches of contract, damages, and penalties. 

I liave the honor to be, 
Sir, . 

Your obedient Servant, 
W. R. GIBLIN. 

Colonel GREY, Webb's Hotel. 

[Reed. 3·, 9. '78.] 

Sm, 
Hobart Town, 3rd September, 1878. 

I HAVE the honor to acknowledge the receipt of your letter of yesterday; and, while regretting 
that it contains no proposal for bridging over the very small obstacle that separated us on the 28tli 
ultimo, or even for a further discussion of the point, which your statement in Parliament on that 
day, and my communication to you of the 30th ultimo, had led me to hope for, I must at the 
same time express-my gratification that the Government at length acknowledge thereby their debt to 
the Company for the guaranteed interest iu full since the 1 st N ovem her, I 876. 



_ Your letter of the 31 st ultimo I received by the same messenger. I will not run the · risk y~~ 
,point out of impeding a settlement by cQmmenting on any portion of the first ten pages of it, 
though my silence in this r~spect must not be construed into an acknowledgment of tne accuracy 
of your treatment of the different subjects. I. will confine myself to a seriatim consideration of·" the 
.views of the Government" as set forth in the two last pages under four heads, numbered respectively 
l, 2; 3, and 5 (there is no No. 4). · j 

' · No .. l. I submit that, instead of proposing to pay an arbitrary rate of interest upon the debt, 
it would have been fairer to have adopted my suggestion, which found favour with the entire Cabinet 
'Rt the time it was made, of paying interest at the same rate as that the Company paid for monies 
:they had to borrow-and did borrow-in substitution of those illegally withheld from them by the 
Government. The difference is not very great, but I think it only reasonable that the Company 
should not be out ot pocket on this account .. 

I note that you have calculated the interest only up to the end of last quarter; but the_ debt is 
:stillrunning .. ~ doubt not, however, thatitisyourintention to have this adjusted to date ofpaynient. 

No. 2. I must take exception to the dictum tl1at the opinion of Counsel on any case, still less 
on a very insufficiently stated one, aniounts to proof. To show how very imperfectly the case was 
submitted, I may point out that the· correspondence· between the contracting parties, prior to the 
preparation and execution of the Contract, which alone explains the meaning of the " opposite 
X.ermirius ''. to Hobart Town, was not furnished ; neither was the later correspondence between .th,e 
Government and the Company, which the latter rely upon as evidence that the former were-entirely 
responsible for _the delay in the Main Line trains running into Launceston. . ., 

1 
' . ' : 

Your remark, that" the failure to run into Launceston on the 15th March entirely arose: from 
tbe neglect of the Company to fulfil their contract obligations," woulcl seem to imply that the Com,­

. J>any had failed in some obligation· other than that you allege they were under of running int:\) 
· Launceston. If so, this is the first I have heard of it, and I shall therefoi:e be ·glad of particulars, 

that I may consider what bearing they have· on the•g·eneral question. · 

. No. 3. 'l'he right of the Government to take steps for the rescission of the Contract under 
given circuri1stances needed no reservation. I therefore depi:,ecate the mention of .it as conveying·a 
threat inconsistent with the professions of the Government that they desire "to amicably ,ldjust all 
differences." 

As to the recovery of '' claims'' which have not yet ,been defined, I can only repeat that I am 
ready to discuss them in detail with.you with a view to their adjustment, or to submit them to the 
judgment of a third party. 

"The penalties" I take to mean £20 per diem whilst the Company's trains only run to Evan­
dale. These would stand or fall with the judg·ment on the major question of the Company's claim 
for guaranteed interest during that time. 

No. 5. This course is one the Company entirely approve,-and permit me to point out that it 
possesses yet another merit than that you award to it, viz. the merit of coming within the provisions 
of the Contract. · 

Before closing my remarks on these " views of the Government," I must draw your attention 
to the circumstance that the Company's very serious claims for consequential damage do not appear 
to have come within their range. · -

In conclusion, let me repeat the Company's proposition,. which, now that the main question is 
out of the way, by the acknowledgment of the liability .of the Government to pay the guaranteed 
interest for services rendered in conformity with Clause 6 of the Contract, will, I hope, on 
reconsideration, be entertained, viz. to refer all points still in dispute, and which we may fail to 
adjust on discussion, to arbitration. Such is my notion of an amicable and just arrangement. 

The Hon, W, R. GrnLIN, Colonial Treasury. 

I have the honor to be, 
Sir, 

Your obedient Servant, 
FRANCIS D. GREY. 

::,) 



, [Reed. 3. 9. '78.J 
Tasmanian Main Line Railway Company, Limited, General Manager's Office, 

Hobart Town, 3rd September, 1878. · 
.SIR, I 

. . AT the desire of Colonel Grey I have used my best efforts to ascertain how it happened that a 
Circular sent to the Tribune Office for printing, as a confidential document, became known through 
the escape of one or more copies, and find that this could only have occurred through the very 

. culpable carelessness of the print~rs. . 

The only copy I can positively trace passed through the hands of Mr. J. Blundstone, who, on 
. being requested to state from whom he derived it, wrote me the enclosed letter, and declined to state 
whether he had it direct from the printing office. · 

Colonel Grey is naturally much annoyed that his confidence should not be respected ; and 
therefore I would request, as a great favour, that you would kindly absolve the Railway Department 

from the charge that has been made of the private circulation of a document which up to this time 
has been treated as being strictly confidential. 

I have the honor to be, 
Sir, 

Your obedient Servant, 
C. H. GRANT. 

Tlte Hon. W.R. GIBLIN, M.H . .A.., Premier and Colonial Treasurer. 

(Copy.) Hobart Town, September 3rd, 1878. 
DEAR Srn, 

IN_ reference to the printed Circular, signed Col. Grey, about which you spoke to me yesterday, I find on 
making enquiries ofmy friend who handed me the said Circular, that it did not come from anyone connected with the 
Railway in any capacity whatsoever. 

Hoping this explanation will be deemed satisfactory, 
I am, 

C. H. GRANT, Bsq., G.M., T.M.L.Railwu.y. 

J'AMEB DARN.A.RD, 
GOTERNMENT PRINTER, TASMANIA, 

Yours faithfully, 
JOHN BLUNDSTONE. 
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"A." 

ARRIVED in Tasmania within Sixty days and stamped in my presence this Fifteenth day of Aug·ust, 
1878. 

GEO. PATTEN ADAMS, 
Collector of Stamp Duties. 

To ALL T'> WHOM these Presents shall come unto or concern The Tasmanian Main 
: Line Railway Company Limited sometimes hereinafter referred to as "the 
. Company" Send Greeting. 

WHEREAS by a certain Letter or Power of Attorney under the Seal of the Company bearing 
date the twelfth day of November one thousand eight hundred and seventy-four the Company 
after revoking a Power of Attorney given by them to one AuDLEY CooTE Esqre. dated the 
nineteenth day of April one thousand eight ·hundred and seventy~two did nominate constitute· 
and appoint CHARLES HENRY Gil.A.NT )~squire the1·ein described to be their Attorney for the 
purposes and with the powers in. surh instrument uxpressed· AND WHEREAS by another 
Letter or Power of' Attorney under the Seal of the. said Company bearing date the ninth 
day of July one thousand eight· hundred and seventy-five the Company by way of 
confirmation and extension of the powers alrendy g-iven to ·a:nd exerci~eable by the said 
.CHARLES HENRY Gt,A.NT nominated constituted and appointed him to be their Attorney 
for 'the additional purposes and with the further powers in such instrument expre,sed. 
AND WHERE~S by another Letter or Power of A~torney uni:ler the Seal of the Company· 
bearing date the seventeenth day of' February one thousand eight hundred and seventy-six the 
Company did in addit.ion to the powers already :conferred on the said CHARLES HENRY 
GRANT by the_ above-mentioned Letter or Power of Attorney confer upon him the further and 
additional powers in such instrument expressed AND WHEREAS FRANCIS DOUGLAS GREY 
a Lieutenant-Colonel of Her ~I ajesty's Army has at the request of' and upon Resolutions passed 
by the Board of' Directors of the Company agreed to proceed accompanied Ly the Secretary 
of the Company to Tasmania as a Deputation on behalf of the said Board and certain powers 
ha,•e been conferred on him by a Letter or Power of Attorney this day given to him under 
the SPal of the Company and it has been determined that all the above-mentioned Powers of 
Attorney and all others if auy at any time heretofore given or made in tavor of the said 
CHARLE~ HENRY GRANT shall be revoked and withdrnwn Now THEREFORE THESE 
PRE,-E'.'-TS WHNE>S that we the Tasmanian Main Line Railway Company Limited do hereby 
revoke annul and make void the powers granted to the said CHARLES HENRY Ga.ANT 
in and by the ~everal above-mentioned Letters or Powers of Attorney and also nil or any 
powers which the Com pan~• may heretofore have given or granted or agreed to give or grant to 
the said CHARLES HEXRY Gu.A.NT such revocation to take effect immediately upon the arrival 
in 'fasma11itt of the above-named FRANCIS DouGLAS GREY IN WITNESS whereof the said 
Tasmanian Main Line Raih~ay Comp,rny Limited has hereunto affixed its Common Seal the 
twenty-eighth clay or May one thousand eight hundred and seventy eight Seal of the Company 
the Common Seal of the said Company was hereunto affixed in the presence of GEORGE 
SHEW.A.RD Chairman J.B. DAVISON Secretary. 

I JAMES BoRWICK DAVISON of No. 113 Cunnon-street in the City of London Secretary to 
the Tasmanian Main Lin'e Railway Company Limited· do solemnly and 8incerely decla,·e that 
on Tuesday the twenty-eighth day of i\1 ay one thousand eight hundred and seventy-eight I was 
present together with GEORGE SHr,;WARD Chairman of' the above-named Company and did 
then seP. the Seal of the Tasmanian Main Line Hailway Company Limited the Constituents 
named in the Deed of Revocation of Powers of Attorney hereunto ann<'xed and marked with 
the letter "A" duly rdfixed to the said Deed of Revocation in the presence of the said . 
GEORGE SHEW A.RD and of me the Declarant and that the said Seal purports to he and is the 
Common Se,,l of the ~aid Tasmanian Main Line Railway Company Limited and the names 
"GEORGE SHEWARD" and '' J". B. DAVISON" subscribed thereto as the names of the Wit­
nPsses attesting the ex•~cuti0n thereof are of the respective handwritings of the said GEOR.GE 
SHEWARD and of me the said Declarant AND I make this solemn Declaration con­
scientiously believing the same to be true and by virtue of the provisions of an Act made 
and passed· in the sixth year of the reign oi His fate Majesty King- William the Fourth in­
tituled An Act to repeal a.n Act ot the present ::iession of Parliament intituled An Act for the 
more effectual abolition of Oaths and Affirmations taken and made in various departments of 
the State and to substitute Declarations in lieu thereof and for the more entire suppression 
of voluntary and extra-judicial oaths and affidavits and to make other provisions for the 
abolition of' unnecessary oaths J.B. DAnso:-- Declared at tbe Mansion House in thiJ City oi 
London this 29th day of May 18i8 Before me THOS. S. OwDEN Lord Mayor London. 

To ALL TO WHOllI these presents shall come I THOMAS Sc.A.MELER OwDEN Lord l\layor of the 
City of London Do hereby certify that on the day of the date hereof' personally came and 
appeared before me JAMES BoRWICK O.A.VISON the Declarant named in the Declaration 
hereunto annexed and by solemn Declaration which the said Declarant then made before me 
in due form of Law did solemnly and Rincerely declare t_o be true the several matters and things 
mentioned and contai1wd in the said annexed Declaration. In faith and testimony_ whf'reof I 
the said Lord M,iyor have hereunto ~igned my name and caused the Seal of the Office of 
Mayoralty of the said City of London to Le hereunto put and affixed a::d ihe Deed of Revo-
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cation of Powe1·11 of Attorney marked "A'' mention!'cl ancl'referred to in nnd by the said 
Declaration to be hernunto also annexed Dated in London the twenty-ninth day of Mny in 
the year of.Our Lord one thousand eight hundred and seventy-eight ·THos. S. OWDEN Mayor 
Mayoral Seal FRED. C. SYDSEY Deputy-Registrar. 

WE hereby certify tbat the before written is a true copy of the original Revocation and the Declaration 
and Mayoral Certificate thereto annexed of which the same purports to be a true copy the same having 
been examined and compared and examined therewith by us this nineteenth day of August one thousand 
eight hundred and seventy-eight. 

WILLIAM A. FINLAY, I Clerks to Dobson§, Mitchell,.Solicitor81 
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ARRIVBD-in:Tasmania-within Sixty,days and stampecl in my:presence. this fifteenth day 9f August 1~78. 
GEO;· PATTEN ADAMS/, 

Collecto1· of Stamp Duties. 

'Uo,.A.LL TO-WHOM these Presents shall come unto or concern The Tasmanian. 
Main Line .Railway Company Limited Send. Greeting. 

-~ ,g.8 § ~­
~-~:·~ ·it~ -~ d:: d c; 

E'<' a·.::: 1:::r;:;1 

WirEREAS· qucstions and•differences have nrisen and· exist, between the-Tasmanian Government 
and tlie Company which the 0ompany desire to be adjusted·, and: ~ettlerl _AND WHEREAS 
Powers of Attorney have been heretofore grn11ted which are·now,inforce authorising CHARLES 
HENRY· GRANT to act as Attorney-for the Company within tl1e Colony· of Tllsmania AND 
WHEREAS· FRANCIS DouGLAS GREY a Lieuteuant-Colonel•of Her,Majt•sty's Army has at the. 
request and upon resolutions passed by· the Board of. Directors. of• the-Company agreed to 
'proceed accompanied•by the Secretary of the'Company as ,1 Deputation and on behalf of the 
said Board for the special purrJose of settling arid adjusting nil' such. -questions and differences 
and for the purpose of undertaking geuemlly the doing executing: ordering and managing 
al! acts deeds.· matters and things• which are requisite or propPr to be done executed 
ordered· or managed within the Colony of 'fasmania by 01" on Lehalf of the Company 
in relatipn to its· undertaking and affairs- AND WIIEltRAS' the, Company has by an 
instrument under ·itM: seal and so sealed (pursuant to a-RPsolt1tio11•,paid by the Board 
of Directors ~f the Company J on the t,ye11ty-eigJith day of _:\-Jay one thousand 
eight. hundred _and 'sBventy-eight. revok.e<l and annulled· the po,vers anti authorities ·of' tlie 
said CHA_itLEs.·HENRY GuANT. upon and:f'rom the arrival' at·. Hobart··Town in· Tasmania• 
of the said EnANCJS, DouGLA.s GREY and in ordPr to en11ble the said FRaNCIS DoUG-Lis GREY 
to act ,v,ith effect on behalf- of the Company for tlin purpose al~rcsnid tlie. lloard· of- Directors . 
have determined to. confer upon .him the ·powers and authuriti_es hereinafter expressed·and 

·• have .pa;:sed a Resolution approving of these Presents and authorising tlfo .seal of_the_Comp_any. · 
to be affbc!!cl hereto Now· THERF:-FORE these. Presents• witness that' _the said Tasmaniau Main 
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3'71'· 
Line Railway Company Limited, DO-hereby with the consent·.and authority of the Directors 
thereof nominate constitute. and appoint the said FRANCIS DOUGLAS GREY to be the true and 
lawful Attorney. ofthe Company for the speci;:il·purpose·of settling and adjusting all questions 
and differences which have· arisen :>r exist or shall. hereafter arise·or exist or be depending 
between the Tasmanian Government and the Company on any subject whatsoever and 
generally also-for the doing executing ordering and managing all, acts deeds matters and things 
which are requisite or proper according to the discretion and opinion .of the said Attorney to 

. be dune execut.-id managrd or·orde_red fop and on at•co1mt and-in the interest.and,on,behalf-of tlie __ , 
Company within the Colony of Tasmania-in relation to its ·undertaking or affairs A-nd for tlie 
purposes aforesaid the Compauy with the consent and authority of the Directors thereof no 
hereby give grant and-delegate to the said _Attorney all powers and authorities which:are or 
for the time being. shall be exerciseable by. Directors or, a duly ..:onstituterl Board of Directors 
of the Company acting on its behalf under·o1· in vir.tue,of: the·present-or future reg_iilations ·of 
the Company and as if the said Attorney constituted such Board acting and competent to act as 
such,on behalf of the Company in aecordance with-such regulations:with full powers for the said 
Attorney to Hppoint any one 01· more person or persons to act.under or in·lieu or substitution for 
him• for all or any of the purposes aforesaid and with all or any of the powers and authorities 
hereby given, to the said Attorney including this power·ofsubstitution and either revocably or 
irrevocably or absolutely·under suc:b conditions or limitations as tlie said A:-ttorney may think fit 
AND FURTHER and without controlling or limi~ing the·generality of the powers and authorities 
conferred upon the' said. Attorney. or the Company· ,vith the consent nnd a11tll'ority· of· tlfe""': 
Directors the1'eofdo hereby·give and•grant to-tho said'Attor.ney the special powers and autho­
rities hereinafter ex-pressed that-is tci say-Powers to appear before·any Judges Magistrates or 
other Officers in· any Court or Courts- uf Tasmania and then-and there or olherwise tcl'com­
mence sue continue and· prosecute to judgment and: execution all pelitions supplications 
actions suits and proceedings whether ·legal or equitable or otherwise asth'e A tto_rney_ sh:dl}th,_ink. .. , 
it right or proper from time to time to c0mmence sue or prosecute in Tasmania on behalfof" 
the Company and also to·appearplrad to and answer or otherwise defend on behalf of the 
Company all and every action suit or othe1' proceedinz of any and every description which bas 
been or may be commenced·or prosecuted against the Company in ·'I'asmania either· by the 
Tasmanian Government or by any borly or bodies politic or:corporate or any prarson or persons 
wbomso~ver and to refer and submit t.o arbitration as tb'e Atlorney shall think fit all questions 
differences or disputes whatsoevPr whcthPr now existing or depending or· which shall or may 
hereafter exist arise or be depending ·between the·Co:mp_any and the said Government or any 
such body or bodies politic or corporate·or other person or persons wbomsoev,•r-Also in the 
discretion of the said Attorlley to discontinue compound settle or compromise all and every 
or any action suit proceeding difl:erence or dispute upon such terms a11d conditions as to them 
or the survivor of them shall seem rPasonable or expedient-Also to do all· acts deeds matters 
and things which in the discretion of the said .Attorney shall be necessary or proper to l,e donH and 
be necessary in order to entitle und enable the Company to recover and receive from the Tasmanian 
GovernmPnt the interest in arreara11d hereafter to accrue due and payable from the said Govern­
ment of the Colony of Tasmania which was guaranteed to the Company by the Contract made 
between the Company and CHARLRS Du CANg Esquire the Go\'ernor of the'siiid Colony on 
its behalf which came intu force on the fifteenth day of March· one thou~and· eight hu,idred 
and seventy'-t'VO and all compensation or damages or otherwise which the Company are or 
shall be entitled to or recover or receive from the Government or any past or cout.inuing or fitture 
breach or breaches of such Contract~-Also to take settle and adjust all accounts-and reckunings 
between the Tasmanian Government and the Company in respect of such i11terest or o"ther­
wise in·respPct of the matt~rs of the said Contract as well as;all account~ and rC'ckoni:tfgs 
between the 'l'a~manian Government'or a11y such body or bodies politic or corporate or other 
person or persons in respect of any acts• dealings and transactious m11tters d1;• things what­
soever-Also to negociate and contract; for and effect anJ complete the· ~ale surrender:_.or 
transfer of the whole or any po_rtion of tbe undertaking propel'tY, rights powers and privileges 
of the Company for such considerations and upon such ti'rms and conditi611s as the Att<irher 
shall consider fit-Also to sign and· l!ive complete and effectual receipt,s. and dischurges 0.for 
moneys• or si>curities whic:h shall from time to time come into his hands 1,y. vii-tue of :the 
powers herein contained which receipts whPther given in the name of the, Corri"iiany or in ·_the 
name of the said Attorney :,ball exonerate the per,;on or persons. to whom· the· mme shall,: be 
given from being bound to ~ee to the application of the moneys- thereby expressed to be re­
ceived-To appoint and employ in and for the service and for the purpoSl'S oL the Comjiany 
all such solicitors accountants auditors officers servants agents and worktiien upon\ suclt 
terms as. to remuneration length of service or otherwise as the i\ ttoruey shall think 
fit and to discharge and if he so think fit to re-em ploy all or any · persons or person 
who are or is now or hereafter shall be employed by or on behalf of the Corr(pany 
in any. of. the aforesaid· capacities _or otherwise howsoever-To do all such further1_ acts 
matters and things if auy HS shall be requisite .or necessary to complete or µ-ire bffect 
to 'nnd' make fully effective the revocation of the powers and authorities of th,•· mid 
CHARLES HENRY GHANT-Generally to act in respect of all the matlers Hntl things 
within the scope of the powers and authorities aforesaid in such manner as the ~aid Attorney 
in his uncontrolled discretion may think :fit-And lastly we rhe said 'l'asma1iian Main Line 
Railway Company Liwitetl hereby covenant agree and declare that we and our auccessors will 
ratify and confirm all and whatsoever the snid FnANCIS DouGLAS GREY or his substitute or 
substitutes shall do o~ cause to be done or purport to do or cause to be clone in or about the 
premises in virtut! of these presents-IN WlT:<ESS wher<>of the ,aid Tasma11ian Main Line 
Raihrnv Company Limited have hereunto cau;.ed their Common Seal to be affixed this twenty­
eighth day of May 011e thournutl eight huntlrod and seveP.ty-:eight-Seal oft.he Company­
The Common S,•ul of the 'rn~manian Main Line Haihrny Company Urnited was h~reunto 
affixed in the presence of GEoRGE SHEW,\ UD Chairmau. J. B. DAVISON" 8ecretary. 

I .TAMES BonwrcK DAVISON of No. 113 Canuon-street in the City of London Secretary 
to the Tasmanian Main Line Railway Company Limited do solemnly anJ sincei ely cleclure that· 
on Tuesday the twenty-l'ighth day of May one tiiou~n11tl eight hundred and severity--eight I 
was present tog·ether with GF.ORGF. SHEWARD the Ch;,irman of the said Company and did 
then see the seal of the said Tasmanian 11'.Iain Line Railway Company Limited the Consti­
tuents named in the Power of A,ttorney_.,hJire.unto annexed and marked with the letter" A" 
duly affixed to the said P_ow,er ofAttoi·ney;, in"t_he p,1;es~I\ce of the said GEORGE SHEW AllD and 
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of me the Declarant and that the said Seal purports to be and is the Common ·seal of the said : 
Tasmanian Main Line Railway Company Limited and the names "GEORGE SHEWARD" and 
"J. B. DAVISON" subscribed thereto as the names of the witnesses attesting the execution 
therrof are of the respective handwritings of the said GEORGE SIIRWAnn and of me -the s~id 
Declarant--And I make this solemn Declaration conscientiously bf'lieving the same to be true 
and by virtue of the provisions of an Act made and passed in the Session held in the fifth and 
sixth years of the reign of His late Majesty intituled an Act to repeal an Act of the present 
Session of Parliament intituled an Act for the more effectual abolition ot oaths and nffirma- · 
tions taken and mncle in various departments of the State and to substitute Declarations ..in 
lieu thereof and for the more entire suppl'ession of voluntary and extra-judicial oaths ·and 
nffiuavits and to make other provisions for the abolition of unnecessary oaths-J. B. DAVISON. 
Declared at the Mansion House in the City of London this 29th day of May 1878, Befoie 
me-THos. S. OwnEN Lord Mayor London. 

To ALL TO WHOM these presents sliall come-I 'l'HOllIAS SCAllillLER OwnEN Lord Mayor 
of the City of London do hereby certify that on the clay of the date hereof personally came 

• and appeared before me JAMES BoRWICK DAVISON the Declarant named in the Declaration 
hereunto annexed and by solemn Declaration which the said Declarant theu made before me 
in clue form of law did solemnly and sincerely declare to be true the several matters and 
things mentioned and contained in the said annexed Declaration. Jn fai1h and testimony 
whereof I the said Lord Mayor have hereunto signed my name and caused the seal of the Office 
of Mayoralty of the said City of London to be hereunto put and affixed and the Power of 
Attorney marked "A" mentioned und referred to in and by the said Declaration to be here­
unto also annexed. Dated in London the twenty-ninth day of May in the year of Our Lord 
One thousand eight hundred and seventy-eight.-Trros. S. OwnEN Mayor-Mayoral Seal.-
FRED. C. SYDN.1!.Y Deputy-Registrar. . 

WE hereby certify that tho before written is a true Copy of tho original Powei.· of Attorney and the 
Declaration and Mayoral Certificate thereto annexed of which the same purpo1·ts to be a true Copy­
the same having been examined and compared by us this Nineteenth day of August Ono thousand 
eight hundJ:ed and seventy-eight. 
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WILLIAM A, FINLAY, Solicitoi·, Hobart Town, } Clerl,s to 1',fessrs. Dobson~- Mitchell, 
ARTHUR M. ECKFORD. Sol-icitors, Hobart Town. 
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JAMES BARNA.RD, 
GOVERNMENT· PRINTER, TASMANIA, 

CI) 0 "' .... 
0 .... 

~~ 
bO m 
::, ::, 

"'1 o' 

.... "' 
~~ 
"' ,_, .... 

-:8 :fill 
"' "' •- I .... >-, "' .... 
~ "' 
i::: "' ....... 
,,, "' 

•~ Ill 

~ 't:l 
A 't:l 

QJ .... "' 
"' --0 .... "' -~ ;... 
bO 't:l 
QJ "' .... ::, 

--0 ,.:::: 
A 

"' 
.... 
,.<:; 

~ .~o 
ea "'d • 
al A :;J 
A ~ 0. 

"b{) :::1 J,.. 

·- 0 ::s o;'3~ 

UJ~ 

~~ 
< "' et ,.... "':::, ,.... A..._ 
< ........ 

0 -,_ 0 

~..: z 
E-< ~Q 

E-< P:l 
< 
~ 

0 
i:,::i 
~ 

.,; 
• bO O.; o:a 

c:d:; 
:,;p:i 
o,..... 
"'ai 
~,.:::: ~g, 

0 .... 



M:A:IN2 BINE RAII:.iWA:Y BEPUIJ.lA:TION: 

Correspondence in continuation,of H. A.,Paper No. 76 of the present Session. 

[Laid:'upon the Table.by the Colonial Treasure1·, and ordered by the House to be printed, September n;·I878.]. 

Srn,· 
Hobart Town, 5th September, 1878. 

THE effect of tlie acceptance by tlie House of Assembly of the· motion ·respecting ,the· Maiir Line:· 
Railway Company, ,which stands in your- name on the Notice Pap,er,,would .be, of course,. to compel' 
t~e Company to seek, through the Supreme· Court, the· recovery of: the guaranteed: interest . they:· 
claim to be due to t).iem b~tween the 15th March and 1st November, 1876. 

· Although I do not for a moment doubt that such course would result in the Company obtaining 
the ,whole amount claimed, yet, .. desiring above everything to establish, .once and.for all, those friendly-. 
relations with the Government which are essential .to the well-being of both, but which would be 
impossible during litigation that might be indefinitely prolonged, I am willing to make a sacrific~,, 
-a considerable-sacrifice-in short; to relinql}ish the Company'.s. claim to: interest· from the 15th 
March to 30th June, 1876, both days inclusive. In other· words, .. on. the Government agreeing to-• 
recognise the Company's claim to interest from the 1st July, 1876, and, in conjunction· with me, to 
cancel ·an oth'er claims and differences· between the Government and the· Company, I' will; on, behalf! 
of the Company, cheerfully ratify such arrangement. · · 

I' desire· to ·point ·out· tl:i at'a partial; or; for that' matter,· the •entire 'recognition by the Government>· 
of the Company's .claim in this respect, .is -not inconsistent with the determinatiou- of' the· Government:· 
to.,act upon,the opinion,of-,the eminent English Counsel.they have consulted: 

In youdett~r to me· of'tlie 2lst· ult":, you say that' this opinion'• "affirms' that the, forbearance:: 
of the. Goyernment. in not stopping the· line, and its . welllintentioned efforts to assist - the' 
C0mp,any, . . . . . . by--loans of:m0ney . . . . have had ,the unanticipated effect of'technically: · 
and; legally ·recognising_ the ·line •as being the agreed :line, and as, open. for traffic within. the meaningL 
of1the-·contract; .and-' . . . . . . . conferring upon the- Company, ·a· technical :and legaJ :right·. to J 

demand 'payment· ofthe interest" · Tfthen the act of lending· money ·is a proof ·of the acceptance of' 
the- line, as the.· agreed. line,-, the-. line· between Robart Town and Evandale must be taken as the. 
agreed line, since·the Company were. only carrying:traffic between these points when. the first. loam 
was-made,· . · . · 

Be. this- as it may,,I sincerely hope that this, .and all; argµment·between us may cease by: the· 
Governnient:accepting·my·present·offer of compromise. 

· Such acceptance c0uld 'not'failto be regarded; both in· England and 'Tasmania; as a· proof·ofithe-: 
sincere desire on.botli·.sides _ amicably to adjust aUpresent differences; and.to act'together in harmon;Y,".' 
for: the future; 

Trusting_ th'e. Cal:iinet·will' give 'this proposal' their' ~ost, earnest. consideration, 

I:have the h'.onor to.be, 
Sir, 

Y:ouri'obedient· Servant; . 
FRANCIS D~ GREY: 

'./Jke;• Hon;·- W'.. R, GIBLIN; Colonial Treasury. 

Sfa, . . 
Colonial Treasury;,Hobar.t:Town;· 9th-September; .1878;:, 

. L HAVE th'e ,honor to acknowledge the receipt .of your letter of.etbe"'5tli instant; and 1in reply-io­
state ,that·the •Government- must. adhere. to .the ·decision at .which .they: had previously arrived ; .. viz.; toi. 
p:31J·Interest:from"the'lst Novemlie~;-1876. 

Tliis · course Hits received the- unanimous· assent' of one- lfrancn 'of'tlie':Legi:slature ; · and 'T trust' in'. 
tbe,course of this -week to- be able. to .inform. you .that it .has also. received 'tne.sanction of _the Leg~s< 
lative, Council •. 

I·have;-&c; 

Colonel." .GREY,: Webb'1. Hotel,' 'Mu~ray-street:· 
l .. 
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[Laid upon the Tabl!J by the Colonial Treasurer, and ordered by the House to be printed, October 1, 1878.] 

MEMO. OF ACCOUNT. 
TASMANIAN MAIN LINE :llATLWAY COMPANY. 

Interest due by the Government from 1st November, 1876, to 30t.h June, 1878, at £32,500 
per annum ...... ·., ............................................................ ·. · .... . 

And Interest at Six per cent. each quarter from its due date to 30th September, 1878 .....•••.... 

Less Loan to the Company.............................. . . . . . . . .........• 
.A,nd Interest as ngreed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Amount awarded by Arbitrators on 2lstAugust in respect of Tolls and compensa-

tion for running powers over Launceston and Western Railway Line ......... . 
And Interest upon same from 4th to 30th September, 1878, at Six per cent ....•. 

£23,900 
1987 

5703 
25 

0 0 
1 5 

0 0 
(j 2 

£ s. d. 
54,166 13 4 

3128 2 6 

57,294 15 10 

31,615 7 7 

£25,679 8 3 

Colonial TreaBU1'1J, lst October, 1878. WM. H. WINDSOR, .Assistant Treasurer. 

MEMO. 
Tim sum of £31,615 7s. 7d., being the amount due by the Main Line Railway Company to 

the Government of Tasmania, has been duly re_ceived at the Treasury. 

Colonial Treasury, 1st October, 1878. WM. H. Wl.NDSOR, Assistant Treasurer, 

To ALL TO WHOM these Presents shall come J FRANCIS DouGLAS GnEY a Lieutenant-Colonel of Her Majesty's army 
and a Director of The Tasmanian Main Line Railway Company Limited (hereinafter called the said Company) at 
London in England but at present temporarily residing at Hobart Town in Tasmania Send Greeting-WHEREAS 
by four several Deeds Poll or Powers of Attorney under the Seal of the said Company and dated respectivtJ!y the 
fourth day of March one thousand eight hundred and seventy-three the twelfth day of November one thousand eight 
hundred and seventy-four the nin_th day of July one thousand eight hundred and seventy-five and the seventeenth day 
of February one thousand eight hundred and seventy-six: the said Company gave and granted to CHARLES HENRY 
GR.A.NT their Chief Engineer and general Manager of the Main Line Railway in Tasmania the powers and authorities 
in the four several Powers of Attorney mentioned and set forth-AND WHEREAS by a, Deed Poll or Power of Attorney 
dated the twenty-Pighth <lay of May one thousand eight hundred and seventy-eight and under the seal of the said 
Company (after reciting that at their request and pursuant to Resolutions passed by the Board of Directors of the 

·said Company I had agreed to proceed from London to Tasmania accompanied by the Secretary of the said Company 
as a Deputation on behalf of the snid Board for the special purpose of settling and adjusting with the Government 
of 'l'nsmanin all the questions and differences then existing between the Government and the said Company) the said 
Company with the consent nnd authority of the Directors thereof110minated and appointed me the Attorney of the 
said Company for the special purpose of settling and arljusting all questions and differences which had arisen or 
existed or should thereafter arise or exist or be depending between the Tasmanian Government and the s&.id Company 
on any subject whatsoever and for the purposes aforesaid the said Company gave and granted to me all the powers 
and authorities which were or for the time being should be ex:erciseable by the Directors or a duly constituted Board 
of Directors of the Company acting on its behalf under or in virtue of the present or future regulations of the said 
Company and as if I the said Attorney constituted such Board acting and competent to act as such on behalf of the 
said Company in accordance with such regulations with full power for me the said Attorney t9 appoint any one or 
more person or persons to act under or in lieu or substitution for me for all or any of the purposes aforesaid and with 
all or any of the powers and authorities thereby given to me including this power of substitution and either revocnbly 
or irrevocably or absolutely or under such conditions or limitations as I the said Attorney should think fit-AND by 
the said Power of Attorney now in recital the said Company without controlling or limiting the generality of the 
powers and authorities conferred upon me the sairl Attorney as aforesaid gave and granted tu me the said Attorney 
the further special powP.rs and authorities thereinafter expressed-AND WHEREAS by a Deed Poll or Revocation 
under the seal of the said Company and dated the twenty-eighth day of May one thousand eight hundred and seventy­
eight' reciting the last recited Power of Attorney also dated the said twenty•eighth day of May last. in favour of me 
the said FRANCIS DOUGLAS GREY antl reciting that the said Company had determined that all the Powers of 
Attorney and all other powers at any time theretofore given by the said Company to the said CHARLES HENRY 
GR.A.NT should be revo.ked and withdrawn the said Company did thereby revoke annul and make void the powers 
granted to th1: said CHARLES HENRY GRANT in and by the several before-mentioned Powers of Attorney and also 
all -or any powers which the said Company might theretofore have given or granted or agreed to give or grant to 
the said CHARLES HENRY GRANT such Revocation to take effect immediately upon the arrival in 'l'asmania of me 
the said FRANCIS DouGLAS GREY-AND WHEREAS I the said FRANCIS DOUGLAS GnEY arrived in Tasmania 
on the twelfth day of August last-AND WHEREAS the said recitc,d Power of Attorney in my favour and the said 
recited Deed Poll or Revocation annulling the, powers granted to the said CHARLES HENRY GRANT dated respectively 
the twenty-eighth day of May last were duly filed and registered in the Registry of Deeds at Hobart '!'own on the 
twentieth day of August one thousand eight hundred and seventy-eight-AND WHEREAS I the said FRANCIS 
DouG;1-AS GREY have settled and adjusted one of the questions in difference existing b~tween th~ Government _and 
the saul Company and I am about to depart from Tasmania. and return to London leavmg certam other questions 
disputes and differences between the Government and the said Company still existing and unsettled-AND WHEREAS 
I am desirous of substituting and appointing the said CHARLES HENRY GR.A.NT to be the Attorney of the said 
Company in my place and stead for the purpose of settling and adjusting such questions differences and disputes and 
for this purpose to give to him all the powers granted to me by the said recited Power of Attorney of the twenty­
eighth day of May last but only for such limited period as is hereinafter mentioned-AND WHEREAS I am further 
desirous ofreviving the former powers given and granted to the said CHARLES HENRY GRANT and of giving him 
the further powers hereinafter mentioned for the purpose of enabling him to manage the said Main Line Railway 
and to carry on and conduct the business and affairs of the said Company in 'l'asma.nia-Now THEREFORE KNOW 1;E 
tha~ I the said FRANCIS DouGLAS GREY in exercise and pursuance of the pow~rs conferred upon me by ~he said 
recited Power of Attorney dated the twenty-eighth day of May one thousand_ eight hundred and seventy-mght DO 
IIEREDY SUDSTITUTE AND APl'OINT and in my place and stead put the said CHARLES HENRY GRANT as my 
substitute and as the Attorney for and on behalf of the said Company to do exercise and perform all the acts deeds 
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matters and things hereinafter mentioned that is to say to do ,perform exercise and execute all the acts deeds powers 
matters and things mentioned 01· enumerated in the said recited Power of Attorney of the fourth day of March one 
thousand eight hundred and seventy-three as fully and effectually as if the same were here set out and as fully and 
effectually as the said CHARLES HENRY G.1tANT might have done performed exercised anJ executed the same under 
tlJ.e said Power of Attorney of the fourth day of March one thousand eight hundred and seventy-three if the said 
Power of Attorney had not been revoked by the Deed of Revocation before recited AND ALSO to do perform exercise 
and execute during_- the continuance of' the present Session of the Parliament of Tasmania which is now sitting but no 
lc;mger all che acts deeds powers matters and things mentioned and enumerated in the said recited Power of Attorney 
in my favour dated the said twenty-eighth day of May last as folly and effectually as if the mtme of the"said CHARLES 
HRNRY GR.ANT had been inserted throughout the said Power of Attorney instead of the name of me the said FRANCIS 
DouGLAS GREY and as fully and effectunlly as I the said FRANCIS DOUGLAS GREY could do perform exercise and 
execute the ·same if these presents were not executed it being my intention QY these presents to confer upon and 
gelegate to the said ·CHARLES HENHY GR~T during the present Session of the Parliament of Tasmania but no 
longer the whole of the powers and authorities which under the said recited Power of Attorney of the twenty-eighth 
day of May last I have the powe1· to confer and delegate-AND ALSO immediately upon and after the termination 
Qf·the present Session of Parliament to do perform exercise and execute all the acts deeds powers matters and 
things mentioned and enumerated in the several before-recited Powers of Attorney dated respectively the twelfth 
day of November one thousand eight hundred and seventy-four the ninth day of July one thousand eight hundred 
and seventy-five and the seventeenth day of .February one thousand eight hundred and seventy-six as fully and 
effectually as if the same were here set forth and effectually as the said CHARLES HENRY GRANT might have 
done performed exercised ancl executed the sama under the three last named Powers of Attorney if the same Powers of 
.;;\.ttorney had not been revoked by the Deed of' Revocation before recited-AND I the said FRANCIS DouGLAs GREY 
do hereby especially nominate constitute and appoint the said CHARLES HENRY GRANT to be the true and lawful 
Attorney of the said Company for the purposes next hereinafter mentioned that is to say TO ASK demand sue for 
recover and receive of and from the said Government or the officer or person for the time being liable to pay the 
same all interest now due or hereafter to grow due to the said Company under and by virtue of the Contract entered 
into between CHARLES Du· CANE Governor of Tasmania and the said Company dated the fifteenth day ot August 
one thousand eight hundred and seventy-one-A ND on non-payment thereof or of' any part thereof respectively to 
co_mmence cari:y on and prosecute any actions suits or other proceedings which may be necessary for recovering and 
compelling tlie payment thereof-AND to ask demand sue for recover and receive of' and from all the pnrsons liable 
to pay the same any debt or sum due or to grow clue by such person or persons to the said Company and on non­
payment thereof' or of any part thereof respecti:vely to commence carry on a-nd prosecute any actions suits or other 
proceedings which may be necessary for recove~ing and compelling the payment thereof-AND on payment of the 
said interest or of any part thereof and of the said debts or sums of money or any part or parts thereof to sign seal 
give and execute good and sufficient receipts rEleases and other discharges for the same respectively-AND ALSO to 
state settle adjust compound or submit to arbitration all actions suits accounts claims and demands whatsoever which 
now are or hE'reafter shall or may be pending- b~tween the said Government and the said Company or between any 
person or persons whatsoever and the said Company upon such terms and in such manner in all respects as the said 
CHARLES HENRY G RAJST shall think fit and at discretion to defond any action suit or other proce'Jding which may 
be commenced or brought against the said Company their successors or assigns-AND ALSO to state· or join in stating 
on behalf of' the said Company with the said Government any special case for the opinion of the Supreme Court of 
Tasmania which the said Attorney may think it desirable to state to obtain the opinion and decision of the said Court 
upon any question arising out of the construction ot the said Contract or any Act incorporated therewith or upon_ 
any question dispute or difference now or which may hereafter be depending between the Government and the said 
Company-AND ALSO to attend any meeting of creditors of any person or persons indebted to the said Company to 
prove any such debt or debts and to accept recEive and give receipts for ony composition or dividend thereon and to 
vote at all such meetings of creditors on behalf of the said Company-AND ALSO to exercise fl.l! such power3 and 
sign all such documents and do and take all su,Jh acts things and proceedings which the said Company could do if 
personally present under and by virtue of' the Bankruptcy and Debtors Acts or any other Acts or Laws for the time 
l)eing in force in Tasmania-IN WITNESS whereof I the said FRANCIS DouGLAS GREY have hereunto set my hand 
and seal this eighteenth day of September one thousand eight hundred and seventy-eight-FRANCIS D. GREY L. S. · 
Eligned sealed and delivered by ihe said FRANCIS DouGLAS GREY in the presence of HENRY DonsoN Solr. Hobart 
Town. 

WE hereby certify that the before-written is a true copy of the original substitution under Power of Attorney of which the 
same purports to be a true copy the same having been examined and compared therewith by us this Fourth day 0f October, 
1878 . 
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T'ASMA.N·IA. 

THE GOV:ERNMENT. OF-TASMANIA.1l!Jr. 

· From 1. November, 1876; l 
to. 30 June, 1878.. \ 

To T.A:SMANI'A:N MAIN DIN·E RA'ILW.'A.¥ COMPAN•Y-; LIM·ITEH,1 

To amount of Interest due by the Government·from I ·:N'ovember, 1876; £,' a: dl' 
to 30 June, 1878, at £32,500 per·annum . . . . . . . . • . . . • • . . . . . . . . . . 54il66' 13: 41 

Interest at Six per cent. from the due date of each quarter up to 30 Sep-· 
tember, 1878· .•••••...•..•.••••.••...•.••••...••.••••..•• , . • . 3128'' 2· l!l 

£57,294 16 10' 

Amounting to .F'ifty-seven-thousand ·two .hundred .and-ninety-four,pounds fifteen.shillings .ancl ten pence. 
(Signature of-'Claimant)-Tlte Tasmanian Main ·Line Railway-Company, Limited;­

by their Attorney-
c.:. H;_ G'R.A:NT;·. 

£57,294: l~s. 10d; 

licceibe!r from the Honorable.•the Colonial Treasurer the ·sum of Fifty• seven, th·ousand two hundred· and ninety~fiiur 
pounds fifteen shillings and :ten pence, being the amount, of. the above Account of Pa1·ticulo.rs; but such payment is 
made and received .without JJrC:'judice, to an,y further or other. claim by or against the Government of Tasmania and' 
the 1'asmanian Main ,Line Railway Company under.or arising out of. the Contract between the Government nml the 
Company. , 

I

, 1· Tlte, Tasmanian ·.Main Line,Railway- Company,, 

.

. 1. 10. 78. . by their Attorney-
. _ C. H. GRANT~' 

Witness to .the payment-'-J; BE)S'NISON. 
I; 10. 78, 

MEMO. 
Colonial Treasury, Hobart Town, l3tk,September, 1878i 

THE-Colonial Auditoris doub'tless aware that a Bill is now before-the Legislature to authorise' 
the payment by the Government of- guaranteed interest to the Tasmanian Main· Line··Railway 
Company, Limited, under the terms of the Contract.between the Government and the Company; 
to date from the 1st of November, 1876, to the 30th June, .1878, .with interest at,the rate of six per., 
cent. upon each quarter1s subsidy from the ·due date thereof. 

The Colonial Treasurer forwards herewith, for. the Auditor's information, copy· of· the Bill' 
referred,to, as also Paper No. 76 containing- the Contract, case, and,opinion of.counseL ' 

The Colonial'Treasurer has the·honor·to draw the Auditor's attention ·to tlre pr-oposed :payment, 
and to the ·provisions .of. the Contract in respect to. accounts, with a view to ohtain · the Auditor's .. 
report as to what examination in his opinion will be necessary to satisfy the Government· that th~; 
claim of the Company is based upon an expenditure supported by proper vouchers. ' 

W; R: GIBDIN, Colonial Treasurer;·. 
Tlie Colonial Auditor. 

Audit Office, 17 tit September, 1878. 

Assu11HNG that the_Honorable the Colonial Treasurer refers to the capital sum expended by the 
Tasmanian -Main Line Railway Company, Limited, as well as the expenditure for maintenance of 
the Line, inasmuch as the interest payable to the Company after the opening- of the Line is 
depen!'lfmt upon the actual amount expended in construction up to £650,000,- the Colonial Auditor 
proposes- to reply accordingly. 

With regard to interest during co_nstruction, the Honorable the Colonial Treasurer is reminded 
that information was sought by this office in Query 305 ofl 9th August, 1873, and in letters of 19th 
February, 1875, and 3rd April, 1876, respecting- certain unadjusted items and other matters 
consequent upon the payment of interest during cqnstruction, and that no satisfact'ory reply has been 
forwarded to the questions raised, the last communication_; on the subject b~ing· from the Colonial 
Treasurer (Mr. Innes) on 4th April, 1876, in ·reply to an urg-ent reminder, viz., "That the Colonial 
Treasurer had no definite information to· communicate respecting-. the adjustment of the interest 
account between the Gornrnment and the Company:" the subsequent remarks herein must therefore 
be taken to be made.in absence of such information. 

It appears by_ the vouchers furnished this office that the Goverriment from time to time paid the 
quarterly claims of :the. Tasmanian Main Line Railway Company, Limited, for interest during 
construction as tliey;. became due, less a certain amount retained pending the adjustment of the 
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matters above referred to, aD<f tht thii- vouchers fornisiiea·- by: tlie: Company had satisfied the 
G~vernment that_ such expenditure was actually incurred for the construction of the Railway ; for, as 
far as· the Audifor is ri:ware, rio question had been· raised as to· the sufficiency of the vouchers, th~. 
amount of expenditure for construction shown by the Company up to the 15th March, ,1'876; (the' 
date for the completion of the Line), exceeding the su'm of-£650,000; . It is questionable, therefore, 
wh_ether the Government has not ai:lmitted the expenditure of the full amount. required under -t~e, 
Contract for construction, and whether, under these circumstances, an official audit :of the construction.-­
acc'oµnts: of the Company can now .be demanded.• It is, however,-very desirable:thaf the, account oL 
the Company with the Bank of New South Wales, London, made up to 31 st March;. 1876, should; 
be supplied to the-Government (supposing this has not already been done), as also the original sub­
c,ontracts ,let by. the Coµipany during construction, seeing that sub-contractors' receipts for total 
amounts have been forwarded as sub-vouchers without details. 

With regard to interest for maintenance from 1st N oveniber,-1876,__:_:it' is noticed that• the -'Bill 
for appropriating a sum for the payment' of interest_ to the Tasmanian Main Line Railway Company, 
Limited, names and authorises a specified amount;·· but it is thought that the intention of Parliament 
is to provide for payment only of the amount of the guaranteed interest (with interest for deferred 
payments) which the Company could claim upon properly audited accounts, supposing the completion 
of the Contract as to construction expenditure to be admitted for the purpose of such payment; 
and looking at Sections 8 to 11 of the Contract, the Auditor is of opinion that the Government 
would not be justified in paying the amount referred to, or any part thereof, unless a distinct 
understanding is arrived at with the Company for the institution of a minute audit of the Traffic 
Accounts from 1st November, 1876. Such an audit would occupy considerable time and entail a. 
large amount of labour ; and as delay in payment of the inte;·est, or · part of it, might cause 
inconvenience, it is suggested that a reasonable sum on account might be paid to the Company 
pendin·g the completion of the necessary audit. 

W. LOVETT, Colonial Auditor •. 
The Hon. the Colonial Treasurer. 

MEMO. Colonial Treasury. 1st October, 1878. 
THE Colonial Treasurer, concurring in the recommendation of the Auditor, has this day 

paid to the Tasmanian Main Line Railway Company the sum of £57,294 15s. lOd., being 
£54,166 I 3s. 4d. in respect of guaranteed interest from the 1st November, 1876, and £3128 2s. 6d., 
being interest at 6 per cent. upon each instalment of such guaranteed interest from its due date up 
to the 30th September, 1878. 

As another instalment of guaranteed interest, am-9unting to £8125, fell due on the 30th 
September, though not payable until 014 days after the delivery of the Abstract-Section 8 of 
Contract-the Colonial Treasurer has not kept back any part of the interest from the 1st November, 
1876, to 30th June, 1878, pending an audit of the arcounts, as at the interview this day, at which the 
Auditor was present, Mr. C. H. Grant, in the presence of the Solicitor-General and the Assistant 
Treasurer, stated his readiness to give every facility for the audit; and it was agreed that the 
Contract not requiring a pre-audit the payment might be made, and the accounts should afterwards 
be audited as rapidly as the work to be done and the other claims upon the Colonial Auditor's time 
and attention would permit. 

The Colonial Treasurer has taken a special receipt from Mr. Grant, in a form settled by the 
Solicitor-General, which, it is believed, sufficiently protects the rights of the Colony, both as to the 
post-audit and other questions at present unsettled between the Company and the Government. 

W. R. GIBLIN, Colonial Treasurer. 
The Colonial Auditor. 

MI_riUTE PAPER FOR THE EXECUTIVE COUNCIL. 

Lands and WorAs Office, Hobart 'lown, 30tlt September, 1878. 
SUBMITTED, 

'l'HAT under and by virtue of the power conferred by Section 5 of "The Main Line of Railway 
Amendment Act," 34 Viet. No. 13, Mr. William Henry Greene, Civil Engineer, of Kyneton, in 

. Victoria, be appointed to_ examine and report whether the works of the Tasmanian Main Line of 
Railway are in good and efficient repair and working ~ondition. 

NICHOLAS J. BROWN, 

THE Governor in Council approves. 
E. C. NOWELL. 

29. 9. 78. 

----. --, -. -.. -.. -.. -.-.-. ·::.;\;·~ .. : 

Ninister of Lands and Works. 



~P:Br,11_~~,, . 
L<i,~d,i .a~i:,C.Wor~. Office,, Efo.par,t . .'fo~n,.,39tli S.ept~.mber.;, 1_8_7.~.~ 

As-a,c.aim,ot-.emergency .. thatt .. Mr •. William Henry Greene; .C~E., appointed: to.examine and1 
report,:whether.the works of the.Tasmanian Main,Line Railway,.are in good and;efficient repair.·andi 
working ,condition, be,allow:edi remuneration. at. the- rate of Four. guineas, (£4 . .4s.) per: diem; from .. the, 

· date,to.which-.the,1\:1-inister of~ds.,and~ Works.,may.certify; to, be- provided, for.· upon, a. Supple.-. .. 
mentary Estim:i,te.. · 

NICHOLA:S· J. BRQ•WN; 
Mfrif,ster·o("'Lands and Worh.· 

-·---
E.. C. NO.W-ELL;., 

30 .. ~,7.8. . 

.1.A.111:ES JIARN.&.RD, 
GOTJl:BNllBNT l'JII:NTB:a, TASHA.NU, 
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MAIN LINE RAILWAY DEPUTATION. 

Correspondence in continuation of H. ·A. Paper No. 76 of the present Session. 

[Received 11 A.M. Tuesday, 8th October, 1878 (not by post). 
. · . w. R. GIBLIN.-8. 10. 78.J 

Melbourne, 2nd October, l 876. 
SIR, , 

I CANNOT leave the country without recording the disappointment I feel at the result of my 
visit to Tasmania, and protesting· at the same time against what I am loath to, but must, designate­
as the bad faith of the Government. 

On the :27th April last you telegraphed to the Board in England in these words :­

,, Government await Deputation with full powers to amicably adjust all differences.'' 

At that time the Government knew by telegram the opinion of Sir John Holker and his. 
associates, and were in absolute possession of it before the Deputation left England. · The first 
paragraph of the opinion runs thus :-

" (1) We are of opinion that the Government is·bound to pay the guaranteed interest from the ti,ne at which 
the Line was opened for traffic from Hobart Town_ through to Launceston.'' . 

Apart from the undertaking of your late colleague and Premier (Mr. Fysh), that in the event 
of such an unfavolj.rable opinion the -arrears of the guaranteed interest would be instantly paid, the· 
Government have admitted, by the submission of a Bill to Parliament authorising the ·payment, that 
the question of interest from 1st November, 1876, was no longer open to contention-was no longer· 
in dispute-and that, consequently, this did not constitute one of the " differences" the Deputation, 
were invited to se_ttle "amicably" with the Government. 

How have the Government redeemed the pledge given and conveyed in their telegram? It is 
unnecessary for me to dissect the correspondence that has taken place betweeri us to show that while 
I, on behalf of the Company, have ende~woured faithfully-by offers of arbitration, of legal reference, 
or of compromise on all disputed points jointly or separately--to carry out the object of the visit of 
the deputation, the Government have throughout acted in u. directly contrary spirit. I will on_ly 
quote your own words, written after a fortnight's negotiations, as evidence. of the, breach of faith of 
which I have to complain:-

" Thr GovernmPnt absolutely reject the en tire claim of 1he Company for interest from the lorl1 Mardi to the 31st 
October, 1876. '" * • The Government reserve their right to take any steps against 1he Company for 
the rescission of the Contract uuder the 6th, 7th, 8th, and 9th sections of" The Main Line Railway Amendment Act," 
34 Viet .. No. 13, or by an action or _otherwi~e to recover their claims. and the penalties incurred under the schedule to 
the Contract." • . . 

Briefly stated this means that the Government refuse to entertain the notion of an "amicable" 
settlement; that they desire hostility-the hostility inseparable from litigation-unless the Company 
consent to cancel without equivalent the debt of the Government for 7½ months guaranteed interest. 
Further, if the Company seek to recover such debt in the Supreme Courts of the country, the 
Government will not content themselves with ordinary hostility, but will raise fresh issues, and wage 
a war of reprisals. 

This language has been used, in so many words, by every Minister who has addl'essed tl1e 
House during the passage of the Interest Bill through Parliament, and the leading· journal of 
Hobart Town, inspired, if not subsidised, bv the Government, has echoed it, openly advocating 
"aggression." · · 

The connection of the Mercury with the Government is evidenced by th~ repeated refel'ence of 
the Editor in his leaders to documents in the por.session alone, or which should have been in the 
possession alone, of the Government, and to the general pl'ogress of the negotiations which were 
being conducted privately,-in one irastance quoting in inverted commas a phrase used at a particular 
interview. 

And not content with their efforts to render the mission of tlrn Deputation futile, the Govern­
ment go yet a step further, and end·eavour to ~addle their own lack of good faith upon the Company 
and upon the Deputation .. l adduce two instances in support of this asserfiou-(l) Speaking by 
your mouth in the House of Assembly on the 19th ultimo, they charge the Company .with "deceit 
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and chicanery from first to last." Such language would have been unwarrantable even had the 
preceding statement yon made respecting· the rails and engines been true, which is not the case, and, 
under any circumstances, is wholly inconsistent with the idea of an "amicable" arrangement. I 
cannot refrain from saying, _that the offensive words are µiore properly applicable-the former to the 
act of the Government in 'invitiug the Com;pany to· send out ·a Deputation on representations now 
proved to have been illusory; the. latter to the use made by Mr. Fysh of such invitation to influence 
the Committee of the ·stock Exclfange, while suppressing the 'legal opiniou before mentioned. 
(2) Writing by your pen to the Manager of one o± the B_anks, which had been induced to under­
take the issue of the recent Government Loa:n,_:..:ail • undertaking the Banks would never have 
entered into had the Government communicated to them, as they were, in my opiniou, bound to, 
the letter of the Board to Lord Carnarvon, plainly intimating that the Company would oppose a 
quotation of the loan on the Stock Excbange,-the Government make the following statement, 
wholly without foundation, and with a knowledge that no written contradiction of it could reach the 
Bank Manager for a month at least after the receipt of your letter:- · 

" A Deputation from the Main Line Railway ()ompany are now in Tasmania, ostensibly with a view to the 
amicable adjustment of all ·matters in difference between the ·com1iany and ·thr. Colony. Little di;position lias, 
however, yet been shown to meet the reasonable demands of the Colony ·in a fair spirit." 

'l'he g-ross imputation conveyed by the word "ostensibly'' is only paralleled by the reckless 
misstatement in the concluding sentence. . 

It is uot without pain, believe me, that I have made these strictures on the Government over 
which you preside,-'the more so as I feel it reflects undeservedly on the·Colony, which my experience 
has shown me is not in accord in this matter with the present Government. But I should be wanting 
in my duty to myself, in my duty to the Company which have entrusted me with· their powers and 
their confidence, if I did not thus formally protest against conduct which, in the face of'the words 
of the invitation of the Government before quoted, I can only regard as unjustifiable, and apparently 
premeditated. 

I have instructed the Company's Solicitors 'to take the necessary legal _steps to !:lnforce the 
payment of the arrears of guaranteed interest due for the . period between the ] 5th March and 
1st November, 1876; but, at the same time, I leave a Power of Attorney in favour of the General 
Manager to conclude. during· the present Session of Parliament an amicable settlement, by 
-compromise or arbitration, of the differences between the Government and ·the Company, in the 
event of the Government so desiring. 

I have the honor to be, 
.Sir, 

Your obedient Servant, 
FRANCIS D. GREY. 

The Hon. '\V. R. GIBLIN, Treasury, Hobart Town. 

Srn, 
Colonial Treasury, :Hobart Town, 22nd October, 'J 878. 

I HAVE the hopor to acknowledg·e the receipt of a letter from you, dated "l\'1elbourne, 2nd 
October, 1876," which reached me, not by the post, on the 8th instant, some days after you had left 
for England, and I was therefore unable to reply to it so that my answer mig·ht reach you prior to 
your arrival in London. 

A copy of this letter has been printed, avowedly at the request of the Tasmanian GeneraiJ. 
Manager of the Company, in the Tribune of Saturday, the 19th instant, a newspaper printed in 
Hobart Town, but this "copy" is headed " Hobart Town" without date; and on the same day a 
-copy appeared in the Cornwall Chronicle, a newspaper published at Launceston, with the heading 
"Hobart Town, 18th September, 1878," and the Editor states that the contents of the letter in 
question had been telegraphed to him from Hobart 'l'own, presumably by Mr. Grant. I should not 
notice these discrepancies 'were it not that they appear to indicate that you had composed the letter 
now under acknowledg·ment so1ile days before you quitted Hobart Town, but had, for some reasons 

· best known to yourself, delayed forwarding it until a reply could not possibly reach London at the 
same time that a copy of your letter would do. As Mr. Grant has informed the Tasmanian public, 
through the medium of the Tribune of the date above given, that your "letter is necessai·ily the 
indictment of the Govefnment, on contract matters, in the commercial centre of the whole world;'' 
it is to be regretted that you did not so time the delivery of your "indictment" as to permit of a 
reply being forwarded to you ptiot to your departure from Tasmania. 

The letter in t.J.Uestion is so offensive and inaccurate that I should haye made my reply to it of 
the briefest, but for the fact that larger interests than those of a personal or temporary chara·cter are 
involved in your charges; and the avowal of the ulterior purpose for which your local represet1t1lti,,e 
informs us your letter was written seems to justify, if not to demand, that the fallacies with 'which 
your letter teems should be exposed. 
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. You ·commence by the reiteration of .the oft,-ma~e -and oft-r~futed statement, that the legal 

opinion recently obtained by this Gov:ernment from English -Counsel sets at rest a question jn 
,dispute between the Government ,and -the Company, namely,. whether the Government ·ought,_or 

. ought •ilot, to pay the 1Company the guaranteed interest for -a certain period. You _are well aware 
that in so ,stating you evade the real question. You were made aware in the Colony, if yon were ,pre­
viously ignorant of the fact, -that the chief ground-of the Government's objection to paying the-inter('lst 
was 'the unsubstantial, imperfec't, and dangerous character of the Line,-in other words, that the 

· Company had not ,performed. its contract. Is this '' set at rest" by the opinion of the Engli~h 
· Cdu'nsel ?" Is it" no longer-open to contention?" Is-it'' no •longer in dispute?" Can you truthfully 
_assert ,t'hat the -question of the .fulfilment of the Contract is not, not merely one of the differences, bu_t the 
'' main difference" which -the Company were invited-to settle:amicably with the Government? Y ~m 
have been repeatedly informed that the Government desired an amicable settlement of all matters in 

· -dispute,; and I repeatedly pressed upon you a general reference of-all questions to a -Boar1l of Arbi­
. •trators. Such-a course you came ostensibly to Tasmania to.propose, or to follow, as-appears from Mr. 
•Grrunt's -letter to -me, dated 30-A,pril, .J.878, in which he asks that the Government would promise, on 

-the -arrival of the Deputation, "in the event of no agreement being arrived at by mutual under­
, ,standi1ig," that ,they would be" willing to arbitrate all-differences be.fore any such tribunal as may .~e 
- agreed 'upon, oi• by that ·provided in the Contract ; " -and in that letter Mr'. Grant deprecates -the 
. ,prospect-of such an ,arbitration being refused to the Deputation on their arrival. 

, , · You came to ·Tasmania avowedly to se~tle · all tj,ijferences by discussion, if possible, it not by arbi­
tration. We failed to arrange our differences by discussion, and you have from the first steadfastly 
refused to arbitrate the main points in difference, though you ·have never shown, and cannot show, 
•any'more equitable, morejust, or more satisfactory way-of adjusting all matters in dispute. Where 

· then ;is the "bad faith" of which you affect to complain? I am aware that you have stated that the 
•opinion of English 'Counsel.rendered arbitration needless; but -how? The construction of the Line 
remained as- it was before ; neither better nor worse. The payment of the interest, made in loy~l 
folfilment of that obligation which technically we are advised we must meet though the conditions 
be -unsatisfied, does not admit that the Company had " earned" that interest, or had faithfully fol­
·filled its contract. The arbitration we proposed would have set at rest for ever all questions as to 
the !past construction and present condition of the Line ; would have indicated and ordered what, if 
.anything, was needed to be done to put the Line in the state required by the contract; would have 

· decided what sum was-to be paid by the ·Colony to the Company, not as now without prejudice, and 
with all counter-rights reserved, but as a boni1. fide adjustment of all conflicting claims; wduld 
,have removed heartburning and the rankling sense of injustice which-now remains when men find 
,they are cal.Jed upon to :pay without a fair consideration ·of, or decision upon, their well-founded 
·objections to the work that has been done. · And yet this arbitration,-carrying with it every element 
-of fairness and ,amicable settlement,,you have persistently refused to entertain, and char-g·e us with .a 
want 'Of :good faith in proposing. 

You vsenture ,to quote as an evidence of another" breach of faith" on the .part of the Govern­
ment -a portion ·of a paragraph from my letter of the 31 st August, as though it indicated the views 
with which the Government approached the discussion of matters with you, yet you admit that it was 
written " after a fortnight's negotiations;" and you are well aware that it was only after you had 

-refused all the.·proposals made by the Government on the 17th August, and had finally declined 
,every overture made by the Government in our numerous interviews between the 17th and 30th 
·,of August, that•iny letter of the 31st was niost reluctantly written, because we had been unable to 
approximate to ,a settlement by verbal discussion of our differences. We had by that time failed. to 
·,arrive at'any " amicable settlement," and we were driven, by your refusal to arbitrate, to. stand by 
·,our legal po;,ition,,pay you what we were legally advised to do, and pursue our own remedies for 
:y'our Company's alleged wrong-doing by such methods as the law provided. That letter was but 
the outcome of the disappointment the Government felt at · the uncompromising· attitude yon ·had 

. assumed on the faith of the English opinions, and I fear also on the streng·th of the extraordinary 
:action of the Committee of the Stock Exchange. We desired no" war of reprisals," we courted n<:> 
"hostility," we counselled no" aggression;" and our·one fault has been that now, as in time past, we 
have been ready to go beyond what "law" would require for the sake of peace and fair dealing. 
The opinion of the English Counsel (pi•oves that, ih their .judgment at least, had former Govei:n­
ments acted with less consideration for the Company they would not now have been in the position 
of being called upon to satisfy a demand they believe to be unjust, because the law awards it, and 
yet be exposed _to the taunt of acting in "bad faith" if they assert their right to pursue the remedies 
which the same law reserves to them. · · 

Your reference to the Mercury as" inspired, if not subsidised, by the Government" is as offensive 
as it is untrue. The Government have neither subsidised nor inspired the journal you refer to; and 
it is to be feared that a recent experience'btthcfinode:in-which some Railway Companies are said to 
control, or at any rate to influence, a portion of the press, not in :Tasmania alone, has warped your 
judgment as to what acts are possible to, or are likely to be practised by, the Government of a 
.British Dependency. 
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If any matters pending· between ns were prematurelv divulged, I must suggest that the "breach 
of faith" was in all probability that of one of your own employes or confidants,-as I was able to 
demonstrate to you while in Tasmania that a document, which you assured me had not passed out of 
your possession, was actually promulgated by some person, or persons, who had obtained the infor­
mation they disseminated as your employes, or from their hands. As to my statement in the House 
ot Assembly, that the Company in its inception was promoted by" deceit and chicanery," and that 
practices of a like character had too much prevailed through the entire constrnction of the Line­
the evidence on that subject is as well known to you as to myself. You have always freely admitted 
that the Company was originally a" Contractor's Company," and the Line a "Contractor's Line," 
while disowning all personal complicity with the conduct complained of. I cannot, therefore, 
acknowledge that my statement was in any way too strong for the occasion. 

I believe you were present in the House of Assembly at the time of the delivery of the speech 
to which you :.·efer, and if so, you must be well aware that I made no such statement as that 
attributed to me in the paper from which you quote as to the "rails" as a whole, or as to the 
''engines" at all. I simply stated, as the fact was, that I believed that a portion of the rails used 
in the construction of the Main Line had been previously examined and rejected by the Engineer 
of the Indian Government, and that the" carriages," not the" engines," had been described as" the 
refuse of an English workshop." The accuracy of the first part of the statement you are, perhaps, 
in a position to confirm ; the latter part is a statement of an opinion that derives support from 
Mr. Clark's memorandum, and from the evidence of others who have inspected that portion of the 
rolling stock to which I then referred. 

I must remind you that th.e Government, in accedin•g to the proposal of the Directors that a 
deputation should visit Tasmania for the purpose of arranging matters amicably, had a right to 
expect very different treatment from that which they received at your hands; that the Government 
felt bitter disappointment at the indispositio~ you showed to meet them on the fair basis offered for 
your consideration ; and that it was afrer our hope of " amicable settlement" had become faint 
indeed, that I came to the conclusion that the Company were relying upon the support they expected 
to derive from political opponents of the Government in the Colony, and from the Committee of the 
Stock Exchange in London, to coerce the Govermnent into a surrender of their Contract rights; 
and having that in consideration I wrote to our Bankers, in London, the passage which you quote,­
a passage which, with the information I now possess, I affirm to be strictly accurate ; nor does it 
contain any expression which I desire to qualify or withdraw. It will be noted that the letter to 
which you object was written after onr ve1·bal neg·otiations had been broken off by your refusal to 
accept terms you had yourself indicated as satisfact0ry; and that the letter to the Bank of New 

· South \Vales was written on the same day as my letter to you of the 31st Augnst. Is it not, to say 
the least, disingenuous to quote the letter written after you had refused all the amicable overtures of 
the Government, and had put them at arm's length, as proof of the want of "amicable spirit" with 
which the Government commerwed the negotiations? It would be as just, though perhaps more 
accurate, to assert that the anta,e;onistic spirit of your present letter is the real key to the failure of 
negotiations between us, and to point to it as a proof that you did not desire a compromise at all, but 
simply an unconditional surrender. 

\Vith regard to your final threat of legal proceedings, the Govetnment must await, with what 
equanimity they can command, the result of any litigation you may feel disposed to initiate. 'I'hey 
consider that they have already paid to the Company a larger sum than any fair tribunal would have 
awarded as a compensation for the train service rendered up to the 30th September, 1878 ; but as 
you luwe denied them the opportunity of putting their case before a tribunal which should have the 
power to equitably adjust all maters in difference, and have <lecided to stand upon the legal rights 
of your Cc,nnpany, you must not complain if the Government are reluctantly compelled to exercise 
the legal rights which they possess, and of which the payment of interest does not deprive them. 

They have had no wish for litigation, and should it ensue they will have the satisfaction of 
knowing that they did all they honorably could to avert it. 

Lieut.-Colonel GREY. 

I have the honor to be, 
Sir, 

Your obedient Servant, 
vV. R. GIBLIN, Colonial Treasurer. 

JAMES BARNARD, 
GOVERNMENT l'RINTJ-R, TASMANIA'. 



MAIN tlNE RAILw· AY DEPUTATION. 

Correspimdence in continuation of Paper No. 76, H.A., of the present,.Session.· 

[Received 10 A.M., 29 Oct: 1878, after seeing it in print in the Tribune 
newspaper of that morning.-W. R. GIBLIN, 29. 10. 78.J 

Tasmanian· Main Line Railway Company, Limited, General Manager's Offece,. 
Hobart Town, 28tli October, 1878. · 

Srn, 
' A LETTER from you addressed to Colonel Grey having, notwithstanding your former pro-

testations against such a proceeding, been published seven days before it can even be posted,. 
addressed to that gentleman, I am compelled, in his absence, to reply thereto, and inform the. 

· Tasmanian Public, at least, in what widely different terms the case therein may be stateJ, and, as I 
trust, to prove with more truth. 

You first remark that the letter dated Melbourne, the 2nd instant, reached you by private · 
~ands on the 8th instant. .It was enclosed to me, and I availed myself of the opportunity to take a 
copy; in doiug which a clerical error was made in the date, which I much regret, since it had the 
effect of exercisiug your imagination, and wasting your valuable time. You, however, fail to 
observe that the letter was·induced by, and some of the remarks founded upon, your address to the 
House of Assembly on the 19th September, at which time Colonel Grey was in Launceston; and as 
he left Tasmania at 8 A.M. on the 20th, the papers of that date, c~:mtaining a full report of that 
speech, did not reach him in Melbourne until taken over by Mr. Davison, who left on the 27th 
ultimo. The utterly incorrect and groundless charges made in that speech forced a reply, which 
you received at the earliest opportunity. 

You _are also inaccurate in the statement that I telegraphed Colonel Grey's letter to the Corn- · 
wall Chronicle, since the records of your Department will prove that no one interested in the 
Railway was in any way concerned in this proceeding, which is simply an exemplification of vigour 
of management of the Press. 

You next accuse Colonel Grey of evading the real question· at issue between the Government 
and the Company, which you assert to be, mainly, whether the.Company have fulfilled their contract 
with the Government: but this is a strangely one-sided view of the case. The Colllpany have per-

. sistently asserted that they have fulfilled their contract, and demanded their guaranteed interest. 
"Either pay us, or give proper reasons for not doing so," was aloue · the · Company'.s ·consideration. 
The Government would do neither the one nor the other; and professed. to act legally in the 
refusal. The Company then obtained the very best legal advice procurable, being of the present 
Attorney-General of Tasmania, of the senior Member of the Tasmanian Bar, of one of the most 
e1ninent Equity Counsel in· the Australias, residing in . Melbourne, and· of two world-renowned 
English Counsel, being Q.C.'s, and especially learned in railway law. All these opinions were 
couched in the very strongest and similar terms against the contention of the Government, and ' 
ad<led thereto were the publicly expressed views of the principal. Tasmanian· Counsel and Solicitors. 
But this consentaneity of legal opinion did not.satisfy Government, although they had not even one • 
opinion (on a properly stated case) in controversion thereof, but they elected to be tried by a court 
of their own selection, (one member of which they believed to be biassed in their favour), with the 
result tliat, on the submission of their own ex parte and very one-sided (in some respects positively 
untrue) case, they had a final judgment recorded against them, in the very conclusive words, "The 
Government is bound to pay the guaranteed interest." 

This final decision was not at once acted upon, although the ·Premier positively promi;,ed that 
it would be ; but it was concealed from the Directors of the .Company, who were persuaded to send 
out a Deputation, at a great cost and waste of their funds, to settle what was already past an issue. 
Is it, may I ask, in your experience that the plaintiff in an action having secured a. verdict unre­
servedly in his favour, seeks to set it aside and resort to arbitration ? Directly yon handed Colonel 
Grey the opinion you acknowledged that the Government must pay the interest, and no question 
ever after arose on that point. The Government did pay, not "in loyal fulfilment of that obligation," 
as the whole tenor of your letter clearly proves, but to avoid the.ignominy of. a judgment recorded 
against them in· a Tasmanian Court, with its attendant heavy.legal costs.· 

. Had the Government any cause to complain of the condition of the Line -which theyhad 
inspected by various officers throughout ics construction,.they should have done so, on having formal 
notice on the 10th ·March, 1876, (after several preliminary notices) that the Line. would be formally 
op~n~d for,traffi~ l!nder the Contract conditio~s on the.13th March, 1876 .... They, however., wh_ether. 
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from satisfaction with the line, supineness, from arrogant self-conceit, or ignorance of contract law, 
allowed the Line to be opened and used according to con.tract; and there legally ended the question 
of construction, which has since been mooted simply as an excuse for the .non-provision and non­
payment of the guaranteed interest. Had the case been otherwise, why did not the Government 
exercise its unquestionable legal rights under the 5th, 6th, 7th, 8th, and 9th clauses of " The Main 
Li_ne Railway Amendinent Act?" Nay, more than this, why did they by the unfair useofaspecial 
prerogative of the Crown prevent the same question being raised by the Company? 

Your long and elegant panegyric upon "arbitration as carrying with it every element of fairness" 
would have read better if made earlier in the trial, and before your own Judges had awarded against 
you. No imputation of want of good faith could then have been made ; but, singularly enough, 
the Government, and more especially their organ of the Press, persistently imputed bad faith to the 
Company for proposing and pressing for acceptance the etcact arbitration you now so ardently 
profess to desire. 

I have referred to thirteen of my letters, in which "suclt a settlement was urged upon the 
Government-and in fact" I repeatedly pressed upon you " a general reference of all questions to 
arbitration"-but the Government " persistently refused to entertain" this proposition although 
"carrying with it every element of fairness and amicable settlement," and took the extremely unusual 
course of writing behind my back to my Directors ; therefore, upon them alone rests the onus of 
steadfastly refusing a most "equitable," "just," and "satisfactory" way" of adjusting all matters in 
dispute." 

Had you even entertained my proposal of arbitration, instead of writing my Directors the (to 
say the least of it very equivocal) letter of the 24th December last, there would have been no occasion 
for the whole of the somewhat pitiful complaints mada in your letter, and I should have avoided the 
" charge " of" want of good faith in proposing· it." 

But did Colonel Grey refuse -as you state-to settle all differences by arbitration? He remarks 
that he endeavoured " by offers of arbitration, of legal reference, or of compromise, on all disputed 
points, jointly or separately, to carry out the object of the visit of the Deputation," You state, that 
having "failed to arrive at any amicable settlement," you were driven by his refusal to arbitrate to 
stand by your legal position. Surely this tu quoque style of argument might have been concluded 
if both the disputants were serious. You make the question one of personal veracity, what then 
states Colonel Grey in his letter of the 28th August last? 

"The Company are now, as ever, willing and dPsirous to submit any and every point in difference between 
them and the Government to arbitration, save that of the payment of guaranteed interest from 1st November, 18i6, 
in "·hich there can be no longer any honest difference of opinion. The Company ask for no concessions from the 
Government, and consequently can see no equity or justice in the proposals of the Government asking concessions 
from the Company. Mutual concessions might be made, with advantage, but only by mutual consent; failing 
wl1ich on any point arbitration ought to be resorted to.'' 

Finally in his letter elated the 3rd September, he proposes " now that the main question is out 
of the way, to refe1· all points still in dispute and which we may fail to adjust in discussion to 
arbitration, such is my notion of an amicable and just arrangement." 

If these words-which clearly comprehend every possible claim or demand by either side-merit 
your definition of a "refusal to arbitrate," I fear it is useless to enter into negotiations. 

Upon what foundation therefore rests your long eulogistic description as to the beneficial results 
of your arbitration, wholly lost by Colonel Grey's action? or your remark to Mr. Larnach that the 
Deputation were only " ostensibly" attempting "to adjust matters in difference, and exhibiting little 
disposition to meet the reasonable demands of the Colony in a fair spirit?" 

Whatever the opinion of English Counsel may prove as to the action of former Governments, 
respecting which I believe few of your readers will agree with your interpretation, it can scarcely be 
asserted that the words " the Government is bound to pay" from November, 1876, applied in April, 
1878, proves that the "one fault has been, that now, as in time past, we have been ready to go 
beyond what law would require for the sake of peac.e and fair dealing." It will scarcely be denied 
that the general tenor of the opinion proves the Government to have been mistaken in their law, 
unreasonable in their requirements, and utterly illegal in their action throughout the controversy.­
(Vide answers Nos. 1, 2, 3, 4, 6, 7, 8, 10). 

As regards your reference to the Mercury, I may remind you that on frequent occasions I have 
had to bring forward proofs of the inspiration mentioned, and I regret that in reply you indulged 
in innuendo, where you could not support it by fact. 

I am, however, at a loss to find in Colonel Grey's letter that he charges a "breach of faith" upon 
the Government in regard to the private negotiations being stated to the editor of that journal; but 
it is surely ungenerous to charge upon the. Company's employ6s that they committed such, when I 
-wrote you on the 3rd September, explaining, and giving proof, that the premature promulgation of 
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the document you had complained of was a gross irregularity of the printer's alone. These letters 
you published with the correspondence on the Main Line Railway Deputation, (No. 76). 

Your explanation that the expression "Contractor's Company" or'' Contrar.tor's Line" involved 
" deceit and chicanery through the entire construction of the line," shows a grave misapprehension 
of these terms, which may be applied to a very large number of railways all over the world. 

The expressions simply imply that the lines are made on the personal liability, in the first 
instance, of the Contractors, with their allied capitalists, lawyers, and engineers, because of too risky 
and speculative a character to be primarily taken in hand by a public Company. It would be absurd 
to deny such a reasonable profit on their investment; for were pure patriotism the sole motive power 
for such an expenditure of time and money there would he as few Promoters of Public Companies 
as Public men. . • 

The Government were advised, and were perfectly well aware that in the commencement of the 
negotiations they were virtually arranging with the Contractors who constructed the line ; and it is 
not due to their knowledge or vigilance that-through altered circumstances-their interests were 
protected by the Board of Directors of a Public Company. The Government took no precautions 
whatever against" deceit" or" chicanery" on the part of their Contractors; and ha've every reason 
to cong-ratulate themselves that the "Company "-whom they now revile-were more wise and 
cautious. Your reflection upon the Company was therefore as uncalled for as it is entirely untrue. 

With much regret I have to use equally strong terms to the remarks as to the carriages, which 
could only have been uttered in a temporary forgetfulness. No one has been better informed than 
yourself that they were all made by probably the largest and most important carriage-building 
Company in the world, to the designs of Mr. J. Cleminson, and under his inspection. 'l'hat some 
engineers do not approve their pattern, as applied to this road, in no degree justifies their being 
described as "the refuse of English workshops." They last, and do their work exceedingly well. 

The engines have, by common consent, been certified as of excellent workmanship, while I have 
the most positive and satisfactory as,:urance that none of the rails nsed in this Line had ever been 
examined and rejected by an engineer of the Indian Government, although probably originally 
made for use in India. 

As before stated, Colonel Grey was not aware of the details of your speech until he arrived in 
Melbourne, or I feel sure he would not have left the Colony without replying ·to such an· entirely 
groundless and gratuitous attack. · · 

Had he referred to a file of newspaper reports giving your addresses in Parliament on the Main 
Line Railway question, which all bristle with what were known to be incorrect statements, he might 
have readily proved a further exemplification of the words " deceit" and " chicanery ;" indeed, had 
he but heard your speech to the House of Assembly on the appointment of Mr. ,v. H. Greene, 
reported last Friday, and contrasted it with the positive undertaking of his honorable colleague the 
Minister of Lands given the Company, he would appreciate an extremely felicitous application of the 
words. 

Your remark "that the Government, in acceding to the proposal. of the Directors that a depu­
tation should visit Tasmania for the purpose of arranging matters amicably," gives the opportunity 
for the "bitter" complaint· that when in the first instance I anno_unced the proposal to the late 
Premier it was received with very little favour; and in London, Sir P. Julyan, on behalf of_ the 
Government, also discountenanced it. Only when the game was up, and the Government in extremis, 
did they show the extreme desire for the visit of the Deputation, which would certainly never have 
been made had the Company not been deceived as to the Counsel's opinion. It is now quite appa­
rent why the Government after their receipt of the opinion refused to entertain my proposal that the 
expenses of the Deputation shoul<l follow the result of the cause. 

After the exp;essions from the Colonel's letters before quoted, I trust the public will consider it 
an entire misuse of words to say "that the Government felt bitter disappointment" that they were 
not met " on a fair basis," and that they had " hope of an amicable settlement," but it was attempted 
"to coerce them" into a '' surrender of their Contract rights," and the Deputation " had put them at 

. arm's length." To any mind not wholly imbued with the consideration of their side only, and quite 
incapable of anything but strong· partizanship, the proposals of Colonel Grey must prove anything 
rather than that he "did not desire a compromise at all, but simply an unconditional surrender." 

Pursuing the .same acrimonious and unwarranted tone, you allude to the threat of legal 
proceedings, which I am at a loss to find made. Colonel Grey simply makes an exact statement as 
to his instructions to the Company's solicitors, aud I very much regret that the tedious form of legal 
proceedings necessary has hitherto prevented the preliminary action being taken. I can well 
understand that the Government have no wish for litigation, but it· appears to me· that they have 
done all that is in their power to make it necessary, not less for the honor than in the pecuniary 
interests ofthe Company. 
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: The Company have, for the sake of peace, offered to surrender the whole of their- large claims­
to consequential and ·other damages due them from the illegal action of the Government;. and to­
bury all differences of every kind on the payment of about half the arrears of interest still 
undoubtedly due to them ; but if the Government insist on a legal war, they will try. to enforce in 
~quity the payment of the whole of their demands, and thereby obtain an acquittal of the serious­
charges so unjustly made against them. 

In concluding this answel' to your letter I must remark that long as yours is, it entirely omits­
to meet or reply to the most serious charges in Colonel Grey's letter. It cannot, therefore, but: 
leave the impression on any reflecting reader that, taken in connection with your recent addresses­
to ·Parliament, in special pleading a losing cause, with your .opponent absent,,, you- ,rely. _up()n. abuse.­
of the other side; or, like a boy in a fright, being worsted, .retaliate from a safe position by. shouting. 
nicknames. · 

Finally, I desire to call your attention to the fact that every course desfred by you, and 
represented as being the essence of. equity and justice, is still open to the Government for pursuance. 
The Company, having endowed me with the fullest powers, authorised me to meet you in mutual 
negotiation, in arbitration on any and every point in dispute, or in the Supreme Court, to which you 
are driving them. 

It is worthy of remembrance that the sum of all differences· between the Government and 
Company has been narrowed down by yourself and Colonel Grey to about £12,000, which total 
appears insignificant in amount as compared with the injury sustained by the Colony through the 
prolonged warfare and mutual recrimination which results. It is most discouraging to me, as 
Railway Manager, that the Colony and Company, whose interests are really identical, and I am 
equally bound to consider, should not be in friendly relation; and inasmuch as the interest of the 
Colony is by far the larger and most important, it would be both a sincere pleasure and a great 
relief to me to assist in their final reconcilement. 

I have the honor to be, 
Sir, 

Your most obedient Servant,. 
C. H. GRANT, General Manager;· 

Tlie Hon. W. R. GIBLIN, M.H.A., Premier and Colonial Treasurer. 

Colonial Treasury, Hobart Town, 29th October, 1878. 
SrR, 
_ I HAVE the honor to acknowledge the receipt of a letter from you, dated the 28th October, 
commenting upon a letter addressed by me to Lieut.-Colonel Grey, on the 22nd ~nstant. I do not 
:r:ecognise your right to intervene in a correspondence to which you are not a party, and to discus3 
what took place at negotiations from which you, by Colonel Grey's desire, were excluded; and shall, 
therefore, await a reply from the gentleman to whom my letter was addressed. 

I have, &c. 
W. R. GIBLIN. 

q: H: GRANT, Esq., Manage1· T. M.L.R. Co., Hobart Town. 

SiR, 

Tasmanian Main Line Railway Company, Limited, 
General Manager's Offece, Hobart Town, 31st October, 1878. 

I HAVE the honor to acknowledge the receipt of your letter of the· 29th instant, informing me 
that your correspondence on the Main Line Railway question having been direct with Colonel Grey, 
you cannot acknowledge my right to intervene, but would await a reply Jirect from him. 

My only object in this communication is to remind you that Colonel Grey gave you notice he 
entirely surrendered his position and powers as a Deputation into my hands ; and theref01•e ceases 
a,ny official communication with you, being now simply one Member of the Board of Directors. 

The responsibilities of his actions, together with that of the letter in question, therefore properly· 
devolve upon myself alone, as also do the negotiations for an amicable settlement, which I should be 
much pleased to resume. 

I have~ &c. 

The Hon. W. R. GIBLIN, M.ff.A., Premier and Colonial Treasurer. 

J'AMES. D:A.Ri-ARD, 

GOVERNMENT PRINT:~m, TASMANIA. 

c: H. GRANT. 


