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TASMANIA. 

HOUSE OF ASSEMBLY. 

THE MJNES INSPECTION BILL~ 

REPORT FROM THE SELECT COM:\HTTEE. 

:Brought up by the Minister of Lands, October 25, 1881, and ordered by the House 
to be printed. 



SELECT COMMITTEE appointed on the 30th September, 1881, to consider the 
Provisions of Bill No. 35 ( Mines Inspection). 

MEMBERS OF THE COMMITTEE : 

MR. MINISTER OF LANDS. 
MR. BROWN. 
MR. DOOLEY. 

DAY OF MEETING. 

Thursday, 20th_ October, 1881. 

MR. HART. 
MR. RISBY, 
M. DOUGLAS (Mover). 

MEETING OF COM MITT EE. 

THURSDAY, 20TH OCTOBER, 1881. 

No. I. 

Present-Mr. Douglas, Mr. Dooley, the Mi_nister of Lands. 
I. On the motion of Mr. Douglas, the Hon. the Minister of Lands was voted to the Chair. 
2. After deliberation on the several Clauses of the Bill, Mr. Adye Douglas was deputed to confer with Mr. 

Stops, Chief Clerk to the Hon. the Attorney-General, with the view of having certain amendments made 
in conformity with the English Act, 35 & 36 Viet. Chap. 37, now before the Committee. 

3. Committee adjourn. 

R E P O R T. 

YOUR Committee have the honor to report to your Honorable House that, having carefully 
considered the matter referred to them, they now recommend the adoption of the Bill as amended 
by them, copy of which is attached t,J this Report. 

C. O'REILLY, Chairman. 
Committee Room, 25th November, 1881. 
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As amended in Commit tee. 

A 

BILL 
TO 

Provide for the R.egulation 
Mines. 

and Inspection of An 1 .. 188 . 

BE it enacted by His Excellency the Governor ot Tasmania, by and 
·. with the advice and consent of the Legislative Council and House 

of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited as "The Regulation of Mines Act, 1881," 

5 
and shall come into operation on the First day of January, One thousand 
eight hundred and eighty-two. 

Title and com­
mencement of 
Act. 

2 In the construction of this Act, unless the context otherwise deter- Interpretation of 

10 

15 

20 

mmes- terms. 

" Minister" shall mean the Minister of Lands and Works for the 
time being: 

" Commissioner" includes a Commissioner of Gold Fields and a 
Commissioner acting under " The Mineral Lands Act, 1877 ," 
and every Act amending the same: 

"Owner" shall include a Company incorporated under any Act 
as a. Mining Company, but shall not include a person or body 
corporate who merely receives a royalty, rent, or fine from a 
mine, or is merely the proprietor of a mine subject to any lease, 
gi•ant; or licence for the working thereof, or is merely the owner 
of the soil and not interested in the minerals of the mine : 

"Mining Manager" shall mean the person in charge of, or giving 
orders or. directions Telative to the carrying on of any mining 
operations in a mine: 

"Mine" shall mean and include any claim, place. pit, shaft, drive, 
level, or other excavation, drift, gutter, lead, vein, lode or reef 

[Bill 35.J 
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wherein, or whereby, is or shall be, or has been carried on, 
any operations for or in connection with the purpose of 
obtaining any metal or mineral by any mode or method, or of 
stacking, or otherwise storing any substance as containing any 
metal or mineral, or wherein operations are carried on for the 5 
treatment of -~inJ products : 

·' Machinery" shall mean and include steam and other engines, 
boilers, furnaces, stampers, winding and pumping gear, chains, 
trucks, tr.amways, tackle, blocks, ropes, tools, and all appliances 
of whatsoever kind used in or about a mine 6r elsewhere lO 
for the treatment of mine products. 

3 No boy under the age of Twelve years, and no girl or woman of 
any age, shall be employed in or be allowed to be for the purpose of 
employment in any mine. 

4 The mining manag·er of every mine shall, within twenty-four 15 
hours after the occurrence of any accid~nt attended with serious injury 
to any person, give notice thereof to any Inspector or to the Minister or 
to any person w horn the Minister may appoint for the purpose of receiving 
such notices; and any mining manager who shall wilfully omit to give 
such notice shall he deemed g·uilty of an offence against this Act. Any 20 
portion of a mine where an accident 6ccurs shall not be interfered with 
until inspected by the Inspector or Coroner's Jury unless with the view 
of saving life or preventing further injury. 

5 During the month of January, One thousand eight hundted and 
eighty-two the owner of any mine wherein operations for the worbng 25 
of metalliferous lodes may be or may at any time have been carried @., 

or of any alluvial mine in which operations below the depth of two . 
hundred feet from tlu; surface of the mine may be or may at any time 
have l:>een carrie.d_ on, shall, when required by the Minister, furnish 
certified copies of plans and sections showing so far as possible all the 30 
underground workings Vl-hich have been effected in the mine of which 
he is owner up to the thirty-first day of December, One thousand eight 
hundred and eighty-one, to the Minister or some person by him appointed 
to receive the same, and dnring the month of January in every year after 
the year One thousand eight hundred and eighty:.two every such owner 35 
shall when so required furnish certified copies of plaris and sections 
showing- all the workings ot extensions of workings 1nade .in any such 
mine as aforesaid of which he is owner during the year immediately 
preceding such month to the Minister or some person by him appointed 
to receive the same. All copies of plans and sections shall show a 40 
eonnection to some permanent mark on the surface of the mine; and if 
any owrn!r shall fail to comply with the provisions of this section he 
shall be deemed guilty of an offence against this Act. 

6 In every case where at the time of the passing of this Act vertical 
or overhanging· ladders were used in connection with the shaft of any 45 
niine, securely fixed platforms shall be constructed at intervals of not 
more than thirty feet from each other in such shaft, and such ladders 
shall have sufficient spaces for foot-holds of n'.lt less than six inches; 
but in no case sha11 new vertical 01· overhanging ladders be constructed 
ei flier 'in su bsti tu tion for olJ nnes or other tvise. Every person who 50 
contravenes or does not comply with this section within a reasonable 
time after the passing hereof shall be guilty of an offence against this 
Act. . 
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7 It shl:.!.ll be lawful for the Governor in Council, fro.m time to. A.D. l8_8'l;:: • · !.!. 

time, by notiGe irJ. the Gazette, to appoint any competent person an Ap~~intment-~f 
lnspeotor µnder this Act ; bn t no Inspector shall be allowed to hold: Inspectors ot 
~J!Y i:ntem,t whatever in any :mine in the district for which },e is: mines. 

Q appointed. 

8 An Inspector under this Act shall have pow.er to do .all 011 any of Powers of 
the followiug thiugs; nar:nely, Inspectors. 

10 

15 

20 

(1.) 

(2.) 

To make such examination and inquiry as may be necessai-y 
to ascertain whether tp.e provisions of this Act relating to 
matters above ground or beTow ground are complied with : 

To enter, inspect, and examine any µiip.e and ey~rJ p~r.t 
thereof; at all reasonable times by day and night, bµt so asncit 
to impede or obstruct the working of the said miue : 

To ~x,,u;njpe intv ap.d :qi;:J.ke foqt1iry respectjqg the state and 
condition of ·any mine or any part thereof, ;md tile ventiJation 
of the mine, and the sufficiency of the special rules (if any) 
for the time being in force in the mine, and all matters and 
things connected with or relating to the safety of the persons 
employed in or about the mine or any mine contiguous 
thereto: 

( 4,) To exercise sU<;h other p9wers as may be necessary for carrying 
this Act in to effect : · · · 

Every person who wilfully obstructs any Inspector in the execution 
of his duty under this Act, al).d ev~ry o;vner and ag;ent of a mine who 

25 refu,ses Qr peglects to furnish to the ~nspect0r the me,ans· necessary for 
making any entry, inspection, examination, or inquiry µ11der this Act 
i:µ relation to such mine, shall be guilty of an offence agair1st this Act. 

9 If in any respect (which is not provided against by any express 
provision of this Act, or by any special rule) any Inspector find any 

30 mine or any part thereof, or any matter, thing, or practice in or con­
nected with any such mine, to be dangerous or defective, so as in his 
opinion to threaten or tend to the bodily injury of any person, such 
Inspector may give notice ia writing thereof to the owner or agent of 
the mine, and shall state in such notice the particulars in which he 

· 35 considers such mine, or any part thereof, or any matter, thing, or 
practice, to be dangerous or defective, and require the same to be 
remedied ; and unless the sane be forthwith remedied the Inspector 
shall also report the same to the Minister, · 

If.the owner or agent of the mine objects to remedy the matter com-
40 plained of in the notice, he may, within twenty days after the receipt of 

such notice, send his objection in writing, stating the grounds thereof, 
to the Minister ; and thereupon the matter shall be determined by 
arbitration in manner provided by this Act; and the date of the receipt 
of such objection shall he deemed to be the date of the reference. 

45 If the owner or agent fail to comply either with the requisition of the 
notice, where no objection is sent within the time aforesaid, or with the 
award made on arbitration, within Twenty days after the expiration of the 
time for objection or the time of making of the award ( as the case may 
be), he shall be guilty of an offence against this Act, and the notice and 

50 award shall respectively be deemed to be written nutice of such offence. 
Provided that the .Court, if satisfied that the owner or agent has taken 

''''·: :;_·_1 

Notice to be 
given by Inspec­
tors of causes of 
danger not 
provided for by 
the rules. 
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active measures for complying with the notice or. award, but has not, 
with reasonable diligence, been able to complete the works, may adjourn 
any proceedings taken before them for punishing such offence, and, 
if the works are completed within a reasonable time, no penalty shall be . 
inflicted. fr 

No person shall be precluded by any agreement from doing such acts 
as may be necessary to comply with the provisions of this Section, or be 
liable under any contract to any penalty or forfeiture for doing such 
acts. 

,Arbitration. 
10 

P~visi?ns as to 10 With respect to arbitrations under this Act, the following pro-
arbitrations, visions shall have effect: 

(1.) The parties to the arbitration are in this section deemed to be 
the owner or agent of the mine on the one hand, and an 
Inspector of Mines on behalf of the Minister on the other: 15 

(2.) Each, of the partieR to the arbitration may, within Twenty-one 
days after the date of the reference, appoint an arbitrator : 

(3.) No person shall act as arbitrator or umpire under this Act 
who is employed in or in the management of or is interested 
in the mine to which the arbitration relates: 20: 

( 4.) The appointment of an arbitrator under this Section shall be 
in writing·, and notice of the appointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 
revoked ·without the consent of such other party : 

(5.) The death, removal, or other change in any of the parties to 25 
the arbitrati.on shall not affect the proceedings under this 
Section: 

( 6.) If within the said Twenty-one days either of the parties fail 
to appoint an arbitrator, the arbitrator appointed by the 
other party may proceed to hear and determine the matter 30 
in difference, and in such case the award of the single 
arbitrator shall be final: 

(7.) If before an award has been made any arbitr~tor appointed by 
either party die or become incapable to act, or for Fourteen 
days refuse or neglect to act, the party by whom such 35 
arbitrator was appointed may appoint some other person to 
act in his place; and if he fail to do so within Fourteen 
dllys after notice in writing from the other party for that 
purpose, the remaining arbitrator may proceed to hear and 
determine the matters in difference, and in such case the 40 
award of such single arbitrator shall be final: · · . 

(8.) In either of the foregoing cases where an arbitrator is 
empowered to act singly upon one of the parties failing to 
appoint, the party so fai!ing may, before the single arbitrator 
has actually proceeded in the arbitration, appoint an arbi- 45 
trator, who shall then act as if no failure had been made : 

(9.) If the arbitrators fail to make their award within Twenty-one 
days after the day on which the last of them was appointed 
or within such extended time (if any) as may have been 
appointed for that pmposc by both arbitrators under their 50 
hands, the matter in difference shall be determined by the 
umpire appointed as hereinafter mentioned : 



5 

iO 
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(I 0.) The arbitrators, before they enter upon the matters referred A.D. 1881. 
. to them, shall appoint by writing under their hands an 
umpire to decide on points on which they may differ 

(11.) 

( 12.) 

If the umpire die or become incapable to act before he has 
made his award, or refuses to make his awarJ within a 
reasonable time after the matter has been brought within 
his cognizance, the persons or person who appointed such 
umpire shall forthwith appoint another umpire in his place : 

If the arbitrators fail 01· refuse or for seven days after the 
request of either party neglect to appoint an umpire, then 
on the· applic8.tioi1 of either party an umpire shall be 
appointed by the Chairman of the General or Quarter 
Sessions of the Peace within the jurisdiction of which the 
mine is situate: 

(13.) The decision of every umpire on the matters referred to him 
shall be final : 

(14.) If a single arbitrator fail to make his award within Twenty­
one days after the day on which he was appointed, the · 
party who appointed him may appoint another arbitra-

20 tor to act in his place : 

25 

30 

35 

40 

45 

(15.) The arbitrators and their umpire, or any of them may 
examine the parties and their witnesses on oath;. they may 
also consult any counsel, engineer, or scientific person 
whom they may think it expedient to consult: 

(16 ) The payment. if any, to Le made to any arbitrator or 
umpire for his services shall be fhed by the Minister, and 
together with the costs of the arbitration and award shall 
be paid by the parties or one of them according as the award 
may direct. Such costs may be taxed by the Taxing Officer 
of the Supreme Court, who, on the written application of 
either of the parties, shall ascertain and certify the proper 
amount of such costs. The amount, if any, payable by 
the Mini:;ter shall be paid out of the Consolidated Revenue 
Fund. The amount, if any, payable by the owner or agent 
may in the event of nonpayment be recovered in the 
same manner as penalties under this Act: 

(17.) Every person who is appoint~d an arbitrator or umpire under 
this Section· shall be a practical mining engineer, or a person 
accustomed to the working of mines, but when an award 
has been made under this Section the arbitrator or umpire 
who made the same shall be deemed to have been duly 
qualified as provided by t.hic, Section. 

General Rules. 

11 The following General Rules shall, so far as may be reasonably General Rulei,. 
practicable, be observed in every mine:-

(1.) An adequate amount of ventilation shall be constantly pro- Ventilation. 
duced in every mine to such an extent that the shafts, winzes, 
sumps, levels, under-ground stables, and working-places of 
such mine, and the travelling roads to and from such work.ing-
places, shall be in a fit state for working and passing therein'. 
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(n.) Gunpowder, or other explosive or inflammable substance shall 
only be used in a mine as hereunder provided ( that is to 
sar) :-,--

( a.) It shall not be stored in the mine in any quantity 
exceeding what would be required for use during Six . 5 
working days for the purposes of the mine : And if 
stored in the mine it shall be kept in a drive or chamber 
separated by a door fixed across such drive at least 
Thirty feet from any travelling road. 

(b.) It shall not b~ taken for use into the workings of the 10 
mine except in a securely covered case or canister con­
tain~ng not more than eight pounds. 

(c.) A workman shall not have in use at one time in any one 
place more than one of such cases or canisters. 

(d.) No iron or steel pricker shall be used in blasting in any 15 
mine, and no iron or steel tool shall be used in tamping 
or ramming. 

(e.) A charge which has missed fire may be drawn by a 
copper pricker, but shall not be visited until thirty 
minutes shall have elapsed from the time of lighting the 20 
fuse of such charg·e; but in no case shall an iron or 
steel drill be. used for the purpose_ of drawing or drilling 
out such charge. 

(m.) Every underground plane on which persons travel which 
is self-acting or worked by an .engine, windlass, or gin shall 25 
be provided (if exceeding thirty yards in lwgth) with some 
proper means of signalling between the stopping places and 
the ends of the plane, and shall be provided in every case1 

at intervals of not more than twenty yards, with sufficient 
man-holes for places of refuge. 30 

(rv.) Every road on which persons travel underground where 
the produce of the mine in transit exceeds ten tons in any 
one hour over any part thereof, and where the load is drawn 
by a horse or other animal, shall be provided at intervals of 
not more than one hundred yards V{ith sufficient spaces for 35 
places of refuge, each of which spaces shall be of sufficient 
length and of at least three feet in width between the waggons 
running on the tramroacl and the side of the road. 

(v.) Every man-hole and space for a place of refuge shall be 
constantly kept clear, and no person shall place anything in 40 
a man-hole or such space so as to prevent access thereto. 

(vr.) The top and all entrances between the top and bottom of 
every working or pumping shaft shall be properly and 
securely fenced, bm this provision shall not be taken to 
forbid the temporary removal of any fence for thP. purpose 45 
of repairs or other operations if proper precautions are used ; 
and every abandoned or disused shaft shall be fenced or 
securely covered in by the lessee or owner thereof and its 
position indicated on the surface by a post with a notice 
thereon affixed. 50 

(vu.) Where the natural strata are not safe every working· or 
pumping shaft shall be securely cased, lined, or otherwise 
made secure. 
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(vm.) Every drive and every excavation of any kind in connec­
tion with the -..vorking of a mine shall be securely protected 
and made safe for persons employed therein. 

( rx.) Where one portion of a shaft is used for the ascent and 
descent of persons by ladders or a man-engine and another 
portion of the same shaft is used for raising material the 
first-mentioned portion: shall be cased or otherwise securely 
fenced off from the last-mentioned portion. 

(x.) Every working shaft fo which a cage is used and every 
division of such shaft in which persons are raised shall, 
ff exceeding fifty yards in depth, be provided with guides 
and some proper means of communicating distinct and 
definite signals from the bottom of the shaft and from every 
entrance for the time being in work. between the top and 
the bottom of the sliaft to the top and thence to the engine-
room and from the engine-room and top to the bottom of 
the shaft and to every er:itrance for the time being in work 
.between the top and the bottom of the shaft. 

(xr.) A sufficient cage cover overhead shall be used when 'lower­
ing or raising persons in every worl"ing shaft; such cage 
cover shall be at least six feet six inches above the floor of 
the cage, aud be securely hung on hinges rn as to be readily 
lifted upwards by persons within the ca:ge, except where it is 
worked by a whim or whip or windlass 01· wherea person is 
employed about the pum:p or some work oi• repair in the shaft. 

( xrr.) A single linked chain shall not be used for lowering or 
ra.ising persons in any working shaft or plane except for the 
short coupling chain attached to the cage or load. 

(xm;) There: shall be on the drum of every machine used for 
lowering or raising persons .such flanges or horns, and also 
if the drum is conical such other appliances as may be 
sufficient to prevent the rope from slipping. 

(xrv.)' There shall be attached to every machine worked by stl'am, 
water or mechanical power and used for lowering or raising 
persons an adequate break, and also a proper indicator (in 
addition to any mark on the rope) which shows to the person 
who works the machine the position of the cage or load in . 
the shaft. 

A.D.- i881. 

ndve and· eic~= 
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(xv.) Every cage used in a mine shall be fitted with special and Cages to have 
suitable a.ppliances to prevent its sudden fall down a shaft, and suitable appli­
also to prevent it coming into contact with the poppet..,heads. ances. 

(xv1.) In any shaft ·exceeding twenty feet in depth in which cages Protection ~o per­
are not used no person shall descend or ascend by the aid of sons as~endmg or 

h. l . dd" . h f' I l · b descendmg shaft. mac mery un ess m a 1t10n to t e use o t 1e oop, cross ar 
or other a.ppliance he shall be securely stayed to the rope 
employed for lowering or raising in such shaft by a strap or 
other fastening passing round the body under the arms.• 

(xvrr.) A ladder permanently used for the ascent or descent of Inclination oflad­
persons in the mine shall not be fixed in a vertical or over- ders. 
hanging position unless in shafts used exclusively for pump-
ing, and shall be inclined at the most convenient angle which 
the space in which the ladder is fixed allows, and every· such 
lad_der shall have substantial platforms at intervals of not more 
than thirty feet. 
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(xvm.) If more than twelve persons are ordinarily employed in the 
mine below ground, sufficient accommodation shall be provided 
above ground near the principal entrance of the mine, and not 
in the engine-house or boiler-house, for enabling· the persons 
employed in the mine to conveniently dry and change their. 5 
dresses. 

(x1x.) No person under the age of eighteen years sh:-..11 be placed in 
charge of or have the control of an'y steam engine or boiler 
used in connection with the woTking of any mine, and no 
person above that age shall be placed in charge of or have 10 
the control of any steam engine or boiler as aforesaid, unless an 
Inspector shall be satisfied that such person is fit and com­
petent to have such charge and control. No person in 
charge of steam machinery in connection with the working 
of any mine shall under any pretext whatever, unless relieved l5 
by a competent person for that purpose, absl'l1t himself or 
cease to have continual supervision of such machinery dming 
the time it is used in working the mine. 

(xx.) Every fly-wheel and all exposed or dangerous parts of the 
machinery and every tramway constructed on an elevated 20 
platform used in or about the mine shall be and be kept 
securely fenced, except tramways worked by ropes. 

(xx1.) Every steam boiler shall be provided with a proper steam 
gauge and water gauge, to show respectively the pressure of 
steam and the height of water in the boiler, and with a proper. 
safety valve; and once in every six months every boiler shall 25 
be subjected by an Inspector to an hydraulic test, and the date 
and full description of every such test shall be- entered in a 
book to be kept by the mining manager or other . person in 
charge of the mine, and the entries in such book shall on 
demand be open to the perusal of any Inspector under this Act. 30 

~xxn.) No person shall wilfully damage or without proper 
authority remove or render useless any fencing, casing, lining, 
guide, means of signalling, signal, cover, chain, flange, horn, 
break, indicator, ladder, platform, steam gauge, water gauge, . 
safety valve, or other appliance or thing provided in any mine 35 
in compliance with this Act; and no person shall after any 
shaft shall have become disused for mining purposes wilfully 
damage or render useless such shaft by the removal of any 
fencing, casing, lining, ladder, platform, or other appliance 
provided in such shaft without the consent of a CommissioneT. 40 

(xxm.) In every working in a mine approaching a place likely to 
contain a d,mgerous accumulation of water, boring rods shall 
be kep_t anJ. used for the purpose of perforating the ground in 
advance of such working-, and no drive, gallery, or other 
excavation shall be made within a dangerous distance of such 45 
accumulation of water. 

(xx1v.) The mining rnannger of every mine shall once in each week 
carefully examine the buildings and machinery used in the 
working of such mine and the condition of the mine itself; 
and shall record in writing in a book to be kept for that 5-0 
purpose his opinion as to their condition and safety and any 
repairs and alterations required to ensure greater safety to the 
peTSons employed in the working of such mine, and the repairs 
(if any) which have been effected during the past week. 
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~xxv.) When a fence- sha11 have bee:a temporarily removed from A.D. 1881. 
any entl'ance to a: shaft to, a:dmtt of the carrying ort of ordinary 
mining opera:ti0ns, a StFong horizontal bat shaH be secm'ely 
fixed across such entramce not less than four nor m@re than 

5 five feet' firom· the floor of the· bi:ace chamber or drive as· the 
case ntay be; 

Any mfo:1ing manag.er or any person in charge of ~r giving, orders 
or. diveetions tela:ting to the carrying on of any mining operations in a 
mine who contravenes or does not comply with any of the General Rules 

10 in this section shall be guilty of an offence against this Act unless he 
proves tfaat he had taken all 1:easonable means to prevent such con-
travention or non-compliance. · _ _ . 

A printed . copy of the Rules provided for iff this section shall _ be 
.· posted in the office and on a building or board in some conspicuous place 
15 in connection with every mine. 

Special Rules'. 

Contravention of 
this ,section an 
offence. 

Rules1 to be posted 
on conspicuous· 
place. 

12 The owner of any mine. may, if he thfok fit, transmit to the Special rules. 
Inspector of the District, for approval by the Minister, rules (referred 
to in this Act as special. rules) for the conduct and guidance_ of the 
persons acting in the, management 0f such · mine or employed in or: 

20 about the. same, so as to preve~t d'angerous accidents, and to provide 
for the safety and proper discipline of the persons employed in or about 
the mine, and such special rules, when established, shall be sign·ed by the 
Inspector who is Inspector of the District at the time such rules are 
established, and shall. be observed, in and. about every su·ch mi1w in the 

25 same manner as if they were enacte~ in this Act. . _ _ _ _ 
If any person who is bound to·. observe the special rules established 

for any mine,. acts in contraventi,m of or fails to comply . with any of 
such specials rules, he shall be guilty of an offence agairist this Act, and' 
also the .owner and agent of sm:h mine shall each be guilty of an 

30 offence against this Act unless he proves that he had taken all reason­
able means by publishing. and to the best of his power enforcing the 
said rufes as regulations for the working of the mine to prevent such 
contravention or non~compliance. 

13 Every person employed in about any mine shall satisfy himself Employe.~ to 

35 o_f the safety of any tubs, chains, tackle, windlass, ropes, or other inform employers 
1. I b 1: • d l ·1 k d · ofbteaches,of Act. app ranees 1e may use • e1ore commencmg an w u st at wor , an . m 

case of any defect or insecurity he shall cease to use anything· unsafe; 
and every such person wh0 shall witness in or about any such mine any 
circumstance, matter, or thing which may be likely to produce therein 

40 danger of any kind, and every person who may be notified by any such 
person of any such circumr::tance, matter, or thing, shall notify the same 
to the person (if any) under whose immediate directions or control he 
may be,. or otherwise he shall be guilty of an offence against this 
Act. 

'45 14 If any person employed in or about any mine suffer any injury 
in person or be killed owing to the non-observance in such mine of any 
of the provisions of this Act, such non-observance not being. solely due 
to the negligence of the pe-z-son so injured or killed, or owing in any way 
to the negligence of the owner of such mine his agents or servants, the 

[Bill 35.] 
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person so injured or his personal representatives or the personal repre­
tentatives of the person so killed may recover from the owner compen­
sation by way of damages as for a tort committed by such owner; and 
the amount of such compensation with the costs of recovering the same 
when determined shall constitute a charge on the mine and mining plant .5 
in or about which such person was so employed, and all charges arising 
under the provisions of thjs section shall as between themselves be paid 
rateably: Nothing in this eection contained shall take away from any 
person any right to take proceedings in respect of a claim for compen-
sation in any Court of competent jurisdiction. 10 

. 15 ·with respect to Coroners' Inquests on the bodies of any persons 
whose death may have been caused by accidents in mines the following 
provision snall have effect (that is to say):-

Any person having a personal interest in or employed in or in the 15 
management of the mine in which the accident occurred shall not be 
qualified to serve on the Jury empanelled on the Inquest; and it shall 
be the duty of the constable or other officer not to summon any person 
disqualified under this provision, and it shall be the duty of the Coroner 
not t0 allow any such person to be sworn or sit on the Jury. 20 

16 Every person who contravenes or does not comply with any of 
the provisions of this Act, or who is guilty of negligence by which any 
person is injured or killed, either by himself his agent or servant, shall be 
deemed guilty of an offence against this Act. 

17 Every person who is guilty of an offence against this Act 25 
shall be liable to a penalty not exceeding, if he is the owner, miniP.g 
manager, or person in charge of or giving orders or directions relating to 
the carrying on of any mining operations in any mine, Fifty Pounds, 
and if he is any other person Ten Pounds for each offence. 

18 All offences against this Act shall be heard and determined, and 30 
all penalties shall be recovered, by and before any Two Justices of the 
Peace, in the mode prescribed by The Magistrates' Summary Pro­
cedure Act. And every person who deems himself agg-rieved by any 
penalty imposed upon him under this Act, may appeal therefrom in the 
mode prescribed by The Appeals Regulation A et. 35 

19 All penalties recovered under this Act shall be paid into the 
Colonial Treasury, and form part of the Consolidated Revenue Fund. 

Offences to be 20 No person shall be liable to be proceeded against for any offence 
~~:eeec:~!th!~hin against this Act unless aq information is laid in respect thereof within 

Three mont~s after the offence committed. :46 
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ant. 

Defendant may 
examine if he 
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21 For the purpose of any proceeding taken under the provisions 
of this Act against any mining manager or person in charge of or giving 
orders or directions relating to the carrying on of any mining operations 
i:q. a mine, the Lurden shall lie on the defendant of proving he is not 
such manager or person. 45 

22 The owner of any mine may, if he think fit, be sworn and 
examined as au ordinary witne'3s in the case where he is charged in 
respect of any contravention or non-compliance by ano1her person. 
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23 No prosecution shall be instituted against the owner of a mine A.l>. 1881.~ 
for any offence punishable in a summary way except by an Inspector, p ~tion for 
or with the consent in writing of the Minister ; and in the case of any offences. 
offence of which the owner or mining manager of a mine is not guilty 

5 if he proves that he had taken all reasonable means to prevent the com­
mission thereof, an Inspector shall not institute any prosecution against 
such owner if satisfied that he had taken all reasonable means as 
aforesaid. 

24 All notices under this Act shall be in writing or print, or partly Notices may be 
10 in writing and partly in print, and all notices and documents required by served by post. 

this Act to be served or sent by or to on Inspector or the Minister may 
be either delivered personally or served and sent by post, by a prepaid 
letter, and if served or sent by post shall be deemed to have been served 
and received respectively at the time when the letter containing the 

15 same would be delivered in the ordinary course of post ; and in proving 
such service or sending, it shall be sufficient to prove that the letter 
containing the notice was properly addressed and put into the pClst. 

WILLIAM THOMAS ST!.UTT, 
GOVERNMENT PRINTER, TASMANIA, 


