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SUBJECT, 

Assistant Colonial Secret9:ry to ·Mr; H. Dowlin•g-Stating that his letter will be laid 
· befor!J (.'olonial Secretary on his return ..... ; .............................. .. 
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Reso]ution of Directory, deprecatory of their refusal to sign letter of credit in 
favor of London Agents for £3000, and explaining •...•••.•••• .- .. , , . .- ..•...••• 

Mr. F. M. Innes to Colonial Secretary- Returning Papers procured from the other 
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Attorney-General's opinion . . • • • • • • • • . . • • . • • • • . . . • • . • . • . • . . . • • • • • . . • • • • • •••. 
Colonial Secretary to Mr. H. Dowling-Forwarding copy of above opinion ••.••••• 
Mr. S. V. Kemp to Colonial Secretary-Enquiring whether he should not be allowed 

travellirig expenses ..... ; ••••....••......•.....••.•.....•.......••...••.... 
Colonial. Secretary to Mr. H. Dowling-Forwarding copy· of above letter from Mr. 

Kemp for consideration of Directors ••••........•••• .- .•.••.••.•..•.••••••••• 
Mr. H. Dowling to Colonial Secretary-Objecting . . . . ....•......•••........... 
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Kemp ..••.•••.•.••..•.••••..•.•..••.....•..••.•.•..••••••.••..•••.•••••. 
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of 11 May ...•.•••••.••••.••.•..•••.•.•....•.••...•.••••••••••••••••••••• 
Attorney-General-Memorandum on subject of above letter ••••••••...•..••. , ••.. 
Colonial·Secretary to H. Dowling-F'orwarding copy of Attorney-General's Memo .. 
Mr. H. Dowling to Colonial Secretary-In reply ..••.••.••...•••••••..••..•••••• 
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Overend & Robb fur £800918s. 7d . ••.•..••..•.••••.••••••••••....•....• ; • 
Colonial Secretary to Mr. H. Dowling-In reply, pointing out that is the fault of 

the Directors. and EnginePrs ..... • ....•...• : •..•..•..•...••••.• ,. ••..••.•••••• 
Mr. Innes to Colonial Secretary-Defining position of the Company, and proposing 

remedy .••••...••.•••.••• , ••.••••..••..•.•••.••.•.•..••••...•••••....•. 
Colonial Secretary to Mr. H.- Dowling-Forwarding above letter,_ and requesting 
_ reply by return of post' •..••...••...•...•...••...••...••••• .- .... • ..•...•.••. 

Mr. H. Dowling to Colonial Secretnry-Stating that he has been misinformed 
respecting form of certificate required by Messrs. Kemp & Innes, and stating that 

• it is not the fault o.f the Directors and Engineers ...••.••••..•••.••••.••..••••• 
],\fr. H.'- Dowling to Colonial Secretary-Forwarding Memorial of Directors to 
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: submit .to arbitration • . • • . . • • • • • • . • . • • • . . . . • • • • • • • • . . . . • • • • . • • • • • ••••••••. 

Mr. H. Dowling to Colonial Secretary-In reply to letter of31 May •.• · •••.•••••.. 
Mr. H. Dowling to Colonial Secretarv-Enclosing.report from Engineers respecting 
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Minute paper for' Executive Council-'-'Submitting, ·in reply to Memorial of Directors, 
! that Uommissioners should not be restricted in their discretion as to conditions on 
' which their sanction shall be given to disbursement of funds· •••••••••••••••••••• 

Colonial Secretary to Mr: H. Dowling-Replying to Memorial ••••• , • ; •••• , • ; ••••. 
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SUBJECT. 

Mr. T. Bartley tQ C,ilonial S()crPtary-Forwarding C!>py of a Jetter. he had sent to 
Messrs. Kemp and Imie,s, giving_ rensom for rf'fusing to sign a. J~tter to the Com
pany respecting a proposl!! for a1:bitra,tion_ ...••...... , •••..••••.•• , .•••••....• 

Mr. H. Dowling teli,gram tq .Oo~QQi!l,I Secrt>tary~Asking- if 11 on Tuesday will be a 
convenient time for a deput:ition to waiJ on the Executive Council ••••.•••.••••. 

Colonial Secretary _t!)legram_-In_ J_'ef~ly _ ... _ .. _ .. _ .................. : ••..•••• · •....•• 
Mr. H. Dowling to Colonial Secretar.y-Forwarcling correspondence be_tween. 

Directors_ and Cqmm~ssiqne.rs rJ uring e_fforts to carry out Colonial Secretary's 
recommendation of 3rd in_staQt ..• , ... _ ....•.... : . . ......•.....••••. , •••••. ,: . 

:Mr. J_:p,nes to ColoQi!L! ~ecreta,ry_---:-Stating what he has_ done; with copy of voluminous 
correspondence_ , .. , ..... , .... , _.., . , , , .. : •.•..•••...•..•.••.••.•••••..•..•. 

Mr. Innes to f'olon_i\l\ $e.c.reta,ry-Calling a,ttention to a, letter from the Secretary 
in the E·vening Mail_ .•••..•..•••..•••.•••• -••••••.•.•..••••..• , ••••• , .••••. 

Memoraod1,1m of J?jre_ctm,·y (read hy the t-,ecrrtary at the deputation) respecting the 
difference between the QommissionP.rs and Engineers . • . . . . • • . • . .. _- .•........ 

Colonial S,ecretary to <Jommissioners-:-Stating that. Governor approves of their 
employing mea,ns necessa,ry for obtaining inforniatfoii respecting amount of work 
executed . . . . . . . . • . . . . • . . . • • . . . . . . . . . . . • . . . . . . . . . . . . . ....••....•....•••. 

Messrs_. Kemp and Im~es tci Qoloni:il ·secr<'tar~•-Replying to above memorandum 
and letter ...•...•....•.•.•.•... : ...•..••............•.•..•..••••.••.••..... 

Colonial Secretary to Cha_irman of Directors......:Forwarding ab_ove letter from Messrs. 
Kemp an_d ~nnes_ ...... _ ._ ._ ._ ._ , ._ ._ ._ • ~ .. , . . . • • • • • .•.•••......•••..•...•.•.•.•.. 

Chairman to Colonial Secretary-Forwarding mi>rnorandurn signed by himself and 
Messrs. Dowling and Doyne for ~ignature b\' Messrs. Kemp and Innes detailing 
obligations whic~ he think~ ea_ch party should conform to .........•.•.....•.... 

Messrs. limes and Kemp to Colonial Secretary--:Giving tl:r.eir observations on above 
document and proposing qonditions.... . . . .. . . • . . . . .. . . . ....• · ............. . 

Colonial SPcretary to Messrs. Inms ·and Kemp-St_ating that Mr. Dowling acquiesces 
Mr. H. Dowling telegram to Assistant Colonial Secretary-Requesting last 

memora;ndum of Qoinm_issioners ................••.........•...•........• , 
Assistant Colonial Secretary to Mr. H. Dowling-Forwarding it ...........••••. _ 
Assistant Colonial Secretary to Mr. S. V. Kemp- Requesting him to return memo-

randum of Director~ forwarded to him on Tuesday last .. _., .......•.•......•... 
Assistant C?olonial l::iecretary to ~r. H. _Dow!ing_-Forwarding letter from Mr. Innes 
. of 11 th rnstan t . . . . . . . . . . • • . .•..••••.•.....•••..•. : •. : • • • . • • • • . • • • . . . ... 
Mr. H. Duwling to Colimial Secrefary-Forwarding tracings, specification, and other 

papers respecting stagiqg, S\:affolqing. _ &c:,. for Lon~ford Bridge .......•.•••..•. 
Assistant Colonial. Secretary t9 i\1r. S. V. Kemp-Forwardmg above letter and 

enclosures for his observations .......•...................•..••••.••• , •.•.•.• 
Mr. S. V. Kemp tq Coloniai Secretary-Off~ring observations ...•...•...•••...... 
Mr._ H. Dowling to Colonial :-'ecretary--Fm:tber reply to letters of 30 April last, 

forwarding letter from _E_nginrers, report of Committee on engineering charges, 
and letter from M;. Doyne _of 8 March, 1867 ...•..... , ..••.•..••...••..• 

Assistant Colonial Secretary to Mr. H. Dowling-Requesting him to return Mr. 
Innes' lettPr of 11 June . : . ...............•........•...•...........••... 

Mr. H. Dowling to Colonial Secretary-Replying to letter of24 June, and returning 
letter of 1 Ith . . . . . . . . . . . . • . • • . . . . . ......•........••...•.....•...•..... , 

Minute Paper for Executive Council-Submitting expenditure of £2915 for staging, 
&c., for Longford Bridge· ......••.........•.......•.....•••••.••••. : •...••• 

Colonial Secretary to Mr. H_. Dowling-Conveying approval .•.•...•...•••...... 
Colonial Secretary to _Mr_. S. V. Kemp-Forwarding copy of above letter to Mr. 

Dowling ...•.. _._ •.•.•.•.•.•..••..........•.....•......•.....••.•....•..... 
)fr. F. M. Innes to Colonial Secretary-RP.questing copy of any reply which might 

be made by Mr. Bartley to hiR letter of the 11 th June ........................ . 
Mr. T. B. Bartley to Colouial Secretary -Forwarding letter which he had written 

subsequent to the Deputation on the 15th June . . . . . . . ..............•.....•.. 
Mr. F. M. Innes to Colonial Secretary-Returning above letter, and reiterating his 

dissent from Mr, Bartley's views ...•.........•.•......••...•.•....•....•••. 
Assistant Colonial SPcretary to Mr. T.· B. Bartley-Acknowledging his letters ..•.. 
)1r. T. B Bartley to Colonial Secretary-Offering observations on Memorandum of 

Messrs. Kemp and Innes of 15th ultimo ...•...............•.......•....••• 
Assistant Colonial _Secretary to Mr. •r. B. Bartley-Acknowledging above lPtter •••• 
Mes~rs. Kemp and Bartley to Colonial Secreta,•y.....:.Forwarding a letter received from 

.Ylr. Dowling, requiring authority of p_ayment of £6760 ls. Id. for alterations to 
slopes, and with statement .... , ............•...........•..•.•• -•. -.....•.••. 

Colonial Treasurer t«;JIPgran;i to_ Mr. Kemp-Payment authorised ...•...•.•..•..•.. 
Colonial Tl'f>asurer to Mr. H. Dowling-Conveying approval. .................... . 
Colonial Treasurer to \·lessrs. Kemp and Bartley-Informing them .•.•.•...• .- .. . 
Minute Paper for_ Executive Council-'3ubmitting above payment instead of 

£6614 5s. authorised in February last ................................... .- .. 
C11lonial Treasurer to Messrs. Kemp and Bartley,-Informing them of approval in 

Council .........•.....•.....•••.........•..•......•...••••. , .•..•...•.•.. 
Mr. H. Dowling to. Colonial SPcretary-Requ,•sting that arrangements may be 

adhered to as agree~ up~n_between _the Deputation and Messrs. Innes and Kemp •. 
. Colonial Treasure~ to Mr. H. Dowling-In rPply ••••••••.....•...•......••..... 
Mr. H. Dowling to ,Colonial Secretary--,Pointing out alleged misconception respect-

ing assi_stance to ):>_Pnffordrd to Mr. Kl'mp .................................. . 
Colonial 'rre,1surer to l\1 r. H. Dowling-In reply . . • • • • . . • • • • • • . • . . • . • • • • • . • . • 
Mr. H. Dowling to Colonial Secretary-Stating that the Engineers, in their monthly 

report ending Hlth in~tant, stat~ that they have been compelled to make alterations 
. in the slopes of otJl!!r. cuttil).gs .••. • _ .•• -•••••••••••••••..••• , ••••••••• ~ •••••• 

DATE. 

1869. 
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. 10 June 
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SUBIECT, 

Mr. T. B. Bartley to ·colonial Secretary-Offering observations on Mi. Innes' letter 
of 11 th June, with copy of Memorandum of reference and lPtter from Engineers •. 

The Commissioners-As to arrangement with Union Bank of Australia for the pay• 
ment of rails ••••••••...••••••••..••••.••.••.•.•.••..•...•.•...•.•.••.. 

Executive Minute-Authorising £50,000 for purchase of rails, rolling stock, and 
material ..•••.••••.•• , •..•.••...•••••..•• , ••••.•.••.•••••.••••. , • , ••.•. 

Colonial Treasurer-Informs Comrni8sioners that £501000 has bPen set aside to pur-
chase rolling stock, &c. in United Kingdom,. ............................. . 

H. Dowling-Forwards Petition for a grant of land to the Company when the 
Line is opened for traffic -.•..•••. , • , ...•..•..••.•.••••••••.•.•.••••..•.••.. 

H. Dowling-As to refusal of Mr. Innes nnd Mr. Bartley to sign the" Undertaking" 
H. Dowling:---As to payment of £9000 interest on 20 December, 1868 ..•.••••••.• 
Colonial Treasurer-As to net pr6ceed11 of DPbentures 8old in London •.••.••••.•. 
H. Dowling-,-Acknowledges receipt of Treasurer's letter of 8 September, 1868 •.•. 
II. Dowling-As to cattle market a_t Westbury ................................ . 
Colonial Treasurer-As to cattle market reserve at Westbury ....••.•..•.•••.•.•• 
H. Dowling-As to catt!e market resPrve at Westbury ..••••..•....••••••..•... 
Colonial Treasurer-Informs Secretary that £60,000 was paid over to the Company's 

Bankers.on 7th September, 1868 . . . . . • . . . • • • • • . • . . • . . . . . . . . . . . . . • . . . . . . . • • 
F. M. Innes-'-As to £45,000 to secure payment of interest during the period of con-

struction ..•.......•......•...• ·• . . . . . • . . • • • •••••..•.•...•••.•.•....•••.. 
Commissioners-As to payment of interest ..•...........•.................••.. 
H. Dowling-Rebate to be offered by Government for each period at which interest 

on the Company's Bonds falls due . • • • . . • • • • ..•.....••...•.••..•........... 
Colouial 'l'reasurer-Forwards letter of Crown Agents offering to supply materials, 

&c .••.•..••.•.......••••••....•.•.............•.••..•.• • •. • • .•..••.•• 
F. M. Innes-As to concessions likely to be submitted for approval •..••.••••••.• 
F. M. Innes-As to payment of interest rluring construction ....•...•.••...•••.. 
Colonial Treasurer-Acknowledges receipt of £9000 interest by London Bankers, 

due January, 1869, ...•.••.•...••.•..•.•...•.•.....•.••...•..••..•.•.•... 
H. Dowling-As to payment of interest in London instead of Hobart '!'own •.••.. 
Colonial Treasurer-As to payment of interest on 1 July, 1869, and also future 

payments ••..••.•....•... ." •.••...•••.•••.•• , •,. . , • , , • • •• • • • • , , • • • • • • • • • • 
Colonial Treasurer to J.E. Calder-As to reserve of Land at Launceston for Rail

way purposes. All Correspondence on the ,ubject attached ........•.••.....•.. 
H. Dowling-Correspondence between Company and Union Bank as to payment of 

interest in London •.............••.•.............................. , •..... 
Colonial Treasurer-Acknowledges receipt of the copies forwarded in Mr. Dowling's 

letter of 16 March, 1869 •...•••..............•.........•.•............••... 
H. Dowling-As to arrangements to meet payment of interest ..........•...•••• 
H. Dowling-Arrangements to lie made by hirri with Union Bank of Australia to 

pay £18,000 over to the Consolidated Bank, London ...............•..••.••.•. 
Colonial Treasurer-Acknowledges receipt of H. Dowling's letter as to arrange

ments to be made for paying over £18,000 to Government BHnkers in London ..• 
Commissioners-As to provision likely to be made for payment of £18,000 to Con-

solidated Bank. . . . . . • . . . ... . • . . . . . . . . . • . . . • • • . . . . . . . . . . • . . . ..........•.• 
H. Dowling-Telegram asking if the Company will be allowed all interest arising 

from the deposit of £18,000 at Consolidated Bank •.•••..•..•••.••.•....••.... 
Trrasurer-Replirs by Telegram in the affirmative ..................•...•...•... 
H. Dowling-Giving estimate showing tbr cost of co111pleting the Line, £410,000 .. 
Colonial 'Preasurer-Asking how the Company propose to raise the extra £60,000 .. 
H. Dowling-Reporting arrangements with Union Ban_k for payment of £18,000 

interest in London ........••....•.......•.. , ....•......................... 
H. Dowling-Replies as to the mode proposed by the Directors for meeting deficiency 
Assistant Colonial Secretary to Mr. F. M. Innes-Enclosing Mr. Baitley's letter of 

17 July ......•..•..•.•...•...••...................•...••.•....•......... 
Mr. Innes to Colonial Secretary-Returning it, with his observations, and enclosing 

memorandum from Mr. Kemp .....•..••.....••.................••......•.•. 
Mr. H. Dowling to Colonial Secretary-Requesting authority to expend further sum 

of money for flattening slope~ ............................................. . 
Assistant Colon(al_ Secretary to Mr. H. Dowling-Stating that· his letter has been 

sent to Comm1ss1011rrs .......•...........................••..........•..... 
Treasurer for Colonial Secretary to Mr. Dowling-Stating that subject is not yet 

ripe !or submission to Govrrnor in Council .............•.................... 
Mr. H. Dowling to Colonial 'l'reasurer-Requesting copy of Mr. Kemp's letter of 

5th April li,st . . . . . . . . . . • . . . . . . . . . . . • • . . . . . . . . . . . . . • •..•..•••••..•••• _ ... 
Uolnnial Treasurer to Mr. Dowling-Transmitting copy according!)' ......•..•.... 
Mr. H. Dowling to Colonial ~ecretary-Stating that the Direct.ors have acted under 

impression that the whole of £12,000 was to be ,prnt in extra slopes ......••.... 
Messrs. Kemp and Innes to Colonial Secretary-Reporting on Mr. Dowlin,s's letter 

of 21 July ....•..•.............................................•.......•.• 
Mr. H. Dowling to Colonial Secretary-Justifying proceedings of Directors ....... . 
Messrs. Kemp and Bartley to Colonial Secretary-Reporting respecting staging for 

Longford Viaduct .. · .................................•......•..•...•...... 
Mr. Kemp to Colo11ial Secretary-Expressing a hope that he might be held harmless 

in signing chPques for an exprnditure beyond £3-'>0,000.......... . . • . . ...... . 
Minute paper for Executive Council-- Sulnuitting payment of £2548 (is, lld. in 

flattening certain slopes . . . . . . .. ·-.. . . . . . . . . . . . . . . . . . .......•......•..•... 
Colonial Secretary telegram to Mr. H. Dowling-ConV!'ying authority ••.. _ .... ; ... 
r,olonial Secretary to Mr. H. Dowling-Letter on the suLject •.••••..••...••••••. 

DATE, l'AG:R 

17 July, 1869 148 

29 July, 186 8. 158 

3 Aug. 159 

3Aug. 160 

11 .Aug. ih. 
25 Aug. 161 
5 Sept. 162 
8 Sept. ih. 

15 Sept. 163 
25 Sept. ih. 
2 Oct. 164 
6 Oct. ib. 

31 Oct. 165 

10 Nov. ih, 
n·Nov. 166 

27 Nov. 167 

3 Dec. w. 
15 Dec. 168 
2 M;ir.1869 w. 
8 March 169 

10 March 170 

13 March ib. 

15 March 171 

HI March 175 

18 March 176-
18 March ib. 

27 July ib. 

28 July 177 

27 July ib. 

27 July ib. 
27 July ib. 
28 July 178 
29 July ib, 

3 Aug. 179 
18 Aug. ib: 

23 July 181 

26 July ib. 

21 July 182 

22 July- ib. 

31 July 183 

2Aug. ib. 
3 Aug. il,. 

9Aug. 184 

14 Aug. ib. 
17 Aug. 185 

18 Aug. 186 

20 Aug. 187 

21 Aug. il,. 
21 Aug. 188 
23 Aug. io. 



CORRESPONDENCE WITH THE HONORABLE THE COLONIAL 
SECRETARY. 

Sm, 

108. 
Launceston and Western Railway Company, Limited, 

Launceston, 13th August, 1868_. 

_ I HAVE sent by post a copy, each, conditions, specifications, and tender, with lithographic copy 
of the section throughout, for the use of the Government. , . 

A copy has been ·sent to the Colonial Treasurer some time ago fo1: the same purpose: perlmps 
you may deem it desirabl_e to have the present copy in the Parliamentary Library. 

I have,&c., 
(Signed) 

The Hon. the Colonial Secretary, Hobart Town. 
H. DOWLING, Secretary. 

109. 

Sm, 
Colonial Secretary's Office, 15th August, 1868. 

I HAVE the horror to acknowledge, with thanks, the receipt of copies of the conditions, 
specification, and tender for the construction of the Launceston and Western Railway, with 
lithographic copy of the s_ection throughout, forwarded with your letter of the 13th instant. 

I have, &c., 
. · (Signed) 

H. DOWLING, Esq., Secretary Launceston and Western Railway Company. 
RICHARD DRY. 

Sm, 

110. 
Launceston and Western Railway Company, Limited, 

Launceston, 15th August, 1868. 

You have received, I understand, from the Railway Department in Melbourne tracings of 
carriages and other particulars of their construction ; and, as it will spare the Officers of that 
Department the trouble of furnishing this Company with copies, I have the honor to beg that you 
will permit me to have them that the work of copying may be done here. If inconvenient to you 
to ·spare them for a short time, I can get them by favour of Mr. Higinbotham, but shall be glad if 
this request can be complied with. 

The Bon. Sir R. DRY. 

111. 

Sm,· 

I have, &c., 
(Signed) H. DO"\VLING, Secretm'!f. 

Colonial Secretary's Oj)lce, 18th August, 1868. 

· _ I HAVE the honor to acknowledge the receipt of your letter of the 15th instant, requesting the 
loan, for· the purpose of copying, of the _tracings of carriages, and other particulars of their 
constru()tion, obtained from the Railway Department in Melbourne. 
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The Government, in seeking the information, only acted for and at tl~e instance of the M~ 
Line of Railway Commission, to whom I have forwarded your letter, with the request that if 
convenient the Chairman will have the goodness to forward the papers to you. 

H. DowLING, Esq. 

Srn, 

I have, &c., 
(Signed) RICHARD DRY. 

112. 
Launceston,and Western Railway Company, Limited, 

Launceston, 13th August, 1868. 

I AM to ask your attention to a letter from tl1is Office, of the 21st February last, with reference 
to a list of Stationery articles charged by the Coip_missioner for taking the Railway poll, and which 
should be delivered to this Company ; and have to request that that Officer be applied to respecting 
them, in order to their return. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Tlte Hon. tlie Colonial Treasurer, Hobart Town. 
The List is ltere repeated. 

Despatch box with cover ...•...•••••.•..•.•....•....•••• 
Demy blotting-book ...•••...•.•...•...••••..•...... , • 
TwE:lve-inch ebony ruler. , . , ......•.••.•..••.....•.....• 
Perry's pencil, pen, and knife , , . • • • • • . •..•••....•.•... 
Two Perry's spring inkstands ................•...•. , •.. 
One large ditto ......••. ,,, ...... ; ... , .•.••.•.....•.... 
One paper weight ..••••..•.....•.......•...........• , .• 
One wafer stamp ..••. , .......•..••••. , . . . ...... , . , .. , 

£ s. d. 
4 5 0 
0 10 0 
0 3 6 
0 5 0 
0 7 0 
0 6 0 
0 3 0 
0 2 0 

£6 1 6 

R~ferred to the Colonial Secretary.-It appears to me that the Despatch Box, referred to in the 
annexed list, is the only article that Mr. Yates should be called upon to deliver up to the Government 
for the use of the Company .. If the Colonial Secretary concurs with me in that opinion, he will 
perhaps be good enough to give instructions for an application to be made to Mr. Yates to deliver 
the box up to the Government. 

(Signed) THOS. D. CHAPMAN. 
August 14, 1868. 

113. 
Colonial Secretary's Office, l8tli August, 1868. 

Sin, _ 
I HAVE the honor to call yom· attention to a letter from this Office of the 5th March last, relative 

to certain Stationery articles the property of the Launceston and Western Railway Company ; and 
to.request that you will have the goodness to return to the Government the Despatch Box therein 

. referred to at your earliest convenience. 

R. C. YATES, Esq., Hobart Town. 

Srn, 

114. 

I have, &c., 
(Signed) RICHARD DRY, 

Launceston and Western Railway Company, Limited, 
Launceston, 25th August, 1868. 

THE attention of the Directors has been called to a letter written by Mr. Innes, one of the 
Railway Commissioners, at p. 22 of the lately published Correspondence, on the question of the 
election of Auditors at the annual meeting of the Shareholders iri April last. 

In order that no misconception may again arise on this subject, ancl to correct now the impression 
that the Directors have in some way lost sight of their duty in connexion with the Acts of Parliament 
by which the affairs of the Company are regulated, I am instructed to point out that the Joint Stock 
Company's Act provides, specifically, for the election of Auditors annually by the Shareholders ; and 

. that, if no election of an Auditor or Auditors is then made, the Supreme Court, or any one of the 
Judges thereof, may appoint an Auditor, and fix his remuneration. 



0 
. The Directors; therefore, were bound to provide for such an election by the ·shareholders. They 

were, however, aware that such an election could not be -deemed a substitution for the -Audit 
prescribed by the Railway Act, No. 2. 

This will be seen by the·Correspondence (No. 81 letter), which proves that a month before any 
intimation had been .received from the Government on this question I had addressed the Auditor, 
asking him as to the form in which he desired the Accounts to be submitted. 

-I have, &c., 

The Hon; the Colonial Secretary, Hobart Town. 
(Signed) _ H. DOWLING, Secretary. 

115. 

SIR, 
Colonial Secretary's Office, 27th .August, 1868._ 

I HAVE the honor to· ackno~ledge the receipt of your communication of the 25th instant,' 
referring to a letter written by the Hon. F. M. Innes, Esquire,-one of the Railway Commissioners; 
on _the question of the election of Auditors at the Annual Meeting of the Shareholders in ~J>I-il last. __ 

I have, &c., 
(Signed) RICHARD DRY. 

H. DowLING, Esquire, Secretary Launceston and Western R!tilway Company. 

116. 

Srn, 
Railzcay Commissioners' Office, Launceston, l 1 th November, ;1868. 

, I HAVE the honor to bring under the notice of the Government the following proceedings 
connected with the carrying out the works of the Launceston and Western Railway. _ 

Up to the present date only two progress certificates, amounting to £7190 19s. lld., for works 
· executed under Messrs. Overend and Robb's Contract, have been received and passed for payment 

by the Directors; and on each occasion I have applied to the Board to be furnished .with a bill of 
quantities, or with the same data used by the Company's Engineers in framing such certificates, to 
enable me to satisfy my colleagues that the amount so certified has been spent upon the Railway 
and Works, as contemplated by the Acts of Parliament ; and upon each occasion this information 
has been withheld from me, the Engineers asserting that it is impossible for them to measure the 
works when in progress, and it would be a "gross fraud" upon the Company for them. to attempt to 
give any quantities. The Board accepted this explanation, and the only alternative that I had was to 
refuse to sign the cheque for the amount of such certificate. 

I herewith enclose a form of Certificate for Works used by the Engineers and adopted by the 
Board of Directors, from which certificate you will perceive that the contract amount of w0rk to be 
performed, and the money amount only of work executed, is given. 

Unauthorised deviations are being executed during the progress of the works, involving an 
additional expenditure of a large amount of money not provided for or contemplated in Messrs. 
Overend and Robb's contract amount, or in any other way. And I beg to infol'm the Government 
that I am not in a position to certify to the correctness or otherwise of the last progress payment, as 
I have not had any data before me showing or explaining that such unauthorised deviations are not 
included in the amount of the said progress certificate. 

The checks provided by: the Acts of Parliament upon the expenditure of money involved in 
this undertaking are of the most slender character. I would, therefore, urge upon the Government 
the necessity of my being placed in such a position as will enable me at all times to furnish ,to the 
Government the most complete and reliable information possible to be obtained. 

I also beg to mention,_:with great respect to the Company,-that their withholding -from ~e 
the information asked for naturally creates a suspicion. I may be wrong in my surmises, and_ if 
pmved to be so, shal} regret that I entertained the thought. 

: To prevent · any further difficulties, -and before -the next progress certificate is presented for 
payment, I shall feel obliged by the Government informing me how I am to act, as I cannot 
ascertain from personal inspection of the works when in progress what portion is authorised and 
what portion is unauthorised, unless I am -furnished -by the -Company's Engineers with the basis of 
their calculations, showing how the amount of each item in such certificate has been arrived at. 
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I also enclose for your information• a copy of the form of progi·ess certificate used in all 
Victorian works, whether a bulk sum or a f;lchedule of prices contract. . . . 

I have, &c., 

The Bonorable tlte Colonial Secretary, Hobart Town. 

(Signed) SAML. V. KEMP, Commissioner Launceston 
and Wester_n RailwtJ,y . . 

MELBOURNE, MOUNT ALEXANDER, AND MUR.RAY RIVER RAILWAY. 

CONTRACT No. 8.-WoRKS AND PERMANENT WAY. 

CRAGG, DALE, & ROSS, Contractors. 

RETURN of Worlt executed and measU1·ed to this day of 180 

No~of Descriptfon of Work. 
Schedule Quantity Rate. Amount. 

Item. Quantity. to be charged. 

--
£ s. d. £ s. d. 

TIMBER VIADUCT AT 2 JIIILES 21 CHAINS 87 LINKS. 

I Excavation under planking ..•.....•........•••. 963 c. Y· 0 1 6 
2 Ditto under platform over culvert ..•......... 59 

" 
0 1 6 

3 Ditto in bank for piers at each end, removing 
the material and afterwards bringing back same, 

340 0 2 6 and reforming bank ....•........••••.••..•... n 
4 M~tallin!l under planking .......•...•....••.... l,O:l2 

" 
0 12 0 

5 Hardwood planking under cills ......•••.•...••.. 9,747 c. f. 0 a· 5 
6 Ditto in platform under cills over culvert.; .... 1,026 

" 
0 3 5 

7 Ditto cills on planking ..................•... 7,001 
" 

0 4 q 
8 Ditto in uprights under main beams .....•.... 2,832. 

" 
0 4 2 

9 Ditto, ditto, outer beams ....•....•...•...•.. 708 
" 

0 4 5 
10 Ditto in walings· ........................... 3,540 

" 
0 4 11,; 

11 Ditto in diagonals ....••....•........•..•... 3,296 
" 

0 4 8 
12 D.itto in capsills .............•..•.• , ••...... 2,R75 

" 
0 4 8 

13 Ditto in road anrl outer beams ................ 7,025 
" 

0 4 4 
14 Ditto in longitudinal struts ......••••..•..... 4,680 

" 
0 4 8 

15 Ditto in planking over main beams ..•.•.••• , 10,715 
" 

0 3 5 
16 Ditto in kerbing ..•..•.....• , ....•...•...... 1,114 ,, 0 4 2 
17 Wrought iron in spik11s ...•..••.....•..•..•.... Hi,211 lbs. 0 0 4 
18 Ditto in bolts .........•.•••.....•..•....... 40,312 

" 
0 0 7 

19 Ditto in coach screws ..........•...•..•..•.. 1,976 
" 

0 0 7 
20 Ditto in collars on cills ...................... 2,955 

" 
0 0 5! 

21 Ditto plate washers ..•••.........•..•••.... 16,6-12 
" 

0 0 6 
22 Ditto in Y plates ............••.....•...... 3,907 

. " 0 0 7 
23 Ditto in Y plates (cranked) ..••......•....... 9,768 

" 
0 0 7 

24 Ditto in straps •............•..•..•......... 19,781 " 
0 0 6½ 

25 Ditto in feather edged washers •..•....•.•••.. 6,505 " 
0 0 8 

Mcm.-Tlte price 
Painting. _ 

qf tlte Ii·onwo1'7i is to include 

BALLASTING AND LAYING PERJIIANENT WAY. 

26 Ballasting with broken bluestone as per specification 2,313 c.y. 0 12 0 
Of laying a single line of way, including the car-

27 
riage of' all rails, chairs, keys, pins, and sleepers, 
as per spec·ification ...•••..................... 800 I. y. 0 5 6 

To maintaining the viaduct as described, the em bank-
ment, and all the works and permanent wav of' 
this contract for the space of twelve months after .. the line has been op£:ned for public traffic ...•.. .. . . .. 

PROVISION. 

Tlte wltole 01' any portion of wlticlt if not 01'de1'ed to 
be used is to be deducted from tlte · amount o,f 
cont1'act, 

28 Of sawn hardwood timber, framed, in viaduct •... 2,000 c. f. 0 4 3 
29 Of wrought ironwork in bolts, nuts, &c., and fixing 3,000 lbs. 0 0 7 
30 Bluestone metal, broken as described, for platform 

of viaduct ...••...••...•• ; ......• , .•.•...... l,500 C.·y, 0 12 0 

TOTAL ••••••• •.· •••••••••• .. .. .. .. .. 
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LAUNCESTON AND WESTERN RAILWAY. 

CERTIFICATE FOR WORKS NO, 2. 

The Launceston and Western Railway Company, (Limited), · 

«o MESSRS. OVEREND & ROBB. 

No. of Item in 
the Schedule. Description of Work. 

Price of Work as'j,er Total Value of Work 
Contract. done to date of this 

Certificate. 

-------------------------
I 

52 
112 
113 
115 
130 
134 
135 
148 
149 
150 
151 
152 
]56 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
172 
173 
174 
175 
176 
264 

Fencing ..••••••••••••••.••••••••• ,;·:.-;,--;- ....•..••.•.. 
Road diversion ..••..•..••.• _ •••.•.•.•••.•••••• ,,. •• .- .... -•. 
Cast iron pipes .... :;-••.. ; ••.•..•...••.•••..... ; •••• -; . 
Timb~r b_ridges .. _ ..................................... . 
_ Ditto ... _ ••. _ ... -.- .•..• -.• -.- ........ ; ... -.... ,;, .... -.... •;. 
Sleepers ..••.••••.••••• _ ...•.....•....•. ,-••...•.••••. -. 
Forming .•••..••••.••....••••...••.......•.. , ..•..•••• 
Clearing. . . • . • • • • • •• ; •••• , ••...•.••••. , , , ••.. , •• , ••. , 

-Cutting, No. 12 ••• ·;.; .• -.•..•.• : ••••• · •.•. '. . •.. :.: .•.•• 
Ditto, 13 .• -••..••....•......••••..•.. ; •..•••••.••.. 
Ditto,_ 14 ...•...•••...................... · .... , ..... . 
Ditto, 15 ..• · •...•.....••..••.•••....•.....•...•.•.. 
Ditto, 16.......... . ••.....•.•. · •••.• _ •.•..•..•.... 
Ditto, 20 ••••.• ; • . . . • . • . • . • . . . . . . • . . • . • • • . • • • • • .•. 
Ditto, 21 .•••...•.....••••... ; •.•.••• , •••••••..•... 

. Ditto, 22 ......••.•...•..•.•.•.•.••••..•.••.....••.. 
Ditto, 23 .•.•...•.•...•..•.•••.•...•.••••.......... 
Ditto, 24 .. : •.. · ................................... . 
Ditto, 25 . -•••••••••..••.••••••••••• ; •••••••••.••••. 
Ditto, 26 .•.•.•••..••.•....•.........••.•..••..•••• 
Ditto, 27 •......••••••..........•.............. -.•.• 
Ditto, 28 .. _ .•...•.................................. 
Ditto, 29 •...•.•••...••...•••••••••.•.......•••.••••. 
Ditto, 30 ...•...••.••••...••.•.....••.•••.•...•..•. 
Ditto, 31 .......••.••.•...•...•......•......•.•..•. 
Ditto, 32 ..........•............................... 
Ditto, 36 ••••..•... , ••.•.••••......••.••.••..•.••.. 
Ditto, 37 ........... _ ..............................• 
Ditto, 38 ......................................... . 
Ditto, 39.... . • • • . . .....•..•....•••....•.•.....•.. 
Ditto, 4-0 •••••••••••••••••••••••••••••••••••••.•••• 

Side cutting . . • • • • . • . • . . . . . . . . . . . . • • • • • • • • • •.••• , •••. 

Gross value of work done to' this date .•.••••...•.......•......•... 
Less 10 per cent. as per Contrac_i; .•.•.•.•.....••. _ ••.••..•...•..•••• 

We estimate the gross sum due !_o Contractors to this date at ........ . 

£ s. 
10,752 0 

54.2 13 
1479 16 
288 .19 
282 13 

18,752 17 
1873 4 

303 5 
10 2 

229 4 
133 11 

85 2 
. 234 4 

365 16 
19 14 

267 3 
48 4 

264 14 
207 10 
517 15 
170 17 

38 3 
782 8 
421 4 

1367 9 
379 13 
579 6 

2378 4 
5159 19 

74 9 
826 5 

2061 9 

d. 
0 
0 
2 

11 
2 
0 
0 
0 
6' 
0 
6 
9 
6 
9 
6 
0 
3 
0 
0 
4 
0 
0 
6 
0 
6 
0 
9 
0 
1 
6 
3 
0 

£ s. a: 
Gross sum estimated as above .••......••••••..•.. 
Less amount already paid .•............••.•...•...• 

7170 19 11 
3702 7 3 

Amount no\'V payable........... . . . . • . . . . . . • • • • • . • . • £3468 12 8 

£ s. 
95 4 

523 5 
875 9 

97 16 
52 4 
93 18 

7 14 
.. 50 0 -

2 11 
171 18 
97 14 
42. 10 

156 3 
320 3. 

19 0 
262 10 

4.8 0 
264 0 
205 0 
513 14 
170 10 
37 14 

778 15 
400 0 

1350 0 
300 0 
158 6 
150 0 
287 9 

67' 10 
218 15 
150 0 

d 
0 
0 
6 
8 
2 
0 
0 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 
0 

11 
0 
0 
0 

7967 15 5 
796 15 6 

£7170 19 11 

(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

117. 
Hobart Town, 13tlt J.Yovember, 1868. 

SIR, . . 
MR. KEMP having· shown me his letter g1vmg the reasons which had led him to decline to 

attach his signature to· the second account of :Messrs. Overend and Robb under their contract with 
the Launceston and Western Railway Company, I think it rig):it to acquaint you that, in adopting 
:;t different course of procedure from him, I was by no means assured that I was in the right. In 
fact the question was beset by difficulties, while an immediate decision was necessary ; and I was 
mainly influenced in acting aid did by_ a desire to obviate the serious charge upon tp.e Company of 
10 per cent. for the period of delay in the payment to the Contractors after the date. at which such 
payment (assuming everything to be correct) was due to them by the conditions of their contract. 
But I am equally alive with Mr. Kemp ·to the importance· of the considerations put before you by 



him; namely, that the acdounts 'for wo:i·k executed in connection with tne Railway should be properly 
certified, and that no room should be left for ·an· evasion of that condition of the Railway Act which 
requires that, in case of any deviation from the sp'ecific ·conditions of contract, the approval of the 
Governor in Council should be first obtained. · 

I have, &c., 

The Hon. the Colonial Secretary. 
(Signed) F. M. INNES. 

118. 

Srn, _ 
Railway Commissoners' Office, Lau·nceston, 16tlt November, 1868. 

WE have the honor to call your attention to . the following particulars in connection with the 
progress of the Launceston and Western Railway. 

In the Schedule of Quantities furnished to us by the Engineer o'f the Company, to enable us to 
base our calculations that the line could be opened for a sum not exceeding Three hundred and · 
fifty thousand Pounds, and on which our certificate was sent in to the Government on the 23rd day 
of January last, such Schedule provided for a 65 lbs. rail to the lineal ·yard. 

We find, however, that, without' any previous communication to us as. Commissioners, or to the 
Board of the Company at which we sit as Directors, the order transmitted by the Eng-ineers to 
England provides for rails of 72 lbs. to the lineal yard, thereby entailing · an addition to the original 
estimate of cost on this head alone of upwards of Five thousand Pourids (£5000). 

In visiting the works in progress on the Line, we find that the slopes of several cuttings are now 
in course of being flattened from a quarter to one, as provided for in the Contract between Messrs. 
Overend and Robb and the Launceston and Western Railway Company, to one in one, thus 
involving a large-it may be a very large___:_a:ddition to the cost of the undertaking. 

This deviation has been commenced without any regard to the requirements of the law as 
interpreted by the Honorable the Attorney-General, which provides· that, before ariy departure is 

. made from the plans, specifications, and estimates approved of by the Government, the concurrence 
of the Governor in Council should be obtained. 

In No. 16 Embankment a two feet iron pipe has been substituted for a two feet brick culvert, 
to which the- same remark applies, as in the· preceding paragraph, to the omission to obtain the 
necessary sanction for the alteration. " 

We refrain in this communication from doing more than adverting to the probable bearing· of 
the deviation from, and additions to, the works connected with the Launceston and Western Railway 
Line on the period within which the contract for its execution will be completed, and consequently 
on the amount of interest which will have to be defrayed out of the capital, or otherwise provided, 
before the Line is in operation. · 

We have abstained also, as beside our object in addressing you, from any discussion of the 
advisableness, irrespective of cost, of the substitution of a 72 lbs. rail for a 65 lbs. rail, or of the 
flattening of the slopes of the cutting·s. We do not question that in both these instances the 
deviations are improvements, but, nevertheless, the effect of their adoption must be to contravene our 
c~rtificate to the Government on which Three hundred thousand Pounds (£300,000) raised by the 
Government Debentures was placed at the disposal of the Company, although we are in no respect 
responsible for that result ; and, lastly, whether improvements or not improvements, additions or not 
to the cost of the undertaking, we attach great importance to the enforcement by the Government ot 
the law, as it has been propounded to us, that the Company, which was required to obtain the 
concurrence of the 'Exe-cutive to its contract for the construction of the Line, should not be permitted 
to evade the force of that condition by any general terms introduced into such Contract in the 
manner indicated in our letter to you of the 18th clay of July last. 

We have, &c., 
(Signed) SAML. V. KEMP, }. Commissioners under tl1e Launceston 

FRED. M. INNES, and Western Railway Acts. 
To tlie Hon. tlte Colonial Secretary, Hobart Town. 
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C,olon.ia,.l B(Jcr_etq,ry's Offi:~e, 19th November, 1868.., SIR, r •, •• •• r • • ~:;:r • 

I HAVE the honor to forward, for the information of the Directors of the . Launceston and 
Western Railway Company, the enclosed letters ·from the Railway Commissione~s,* and to request 
that you will favour me with your observations_ t4ereon at yolll,' earliest co~venience. . · . ' 

I have, &c., 
· ·· (Signed) 

Phe ()liairman of the Board of Directors of La1inceft6n and 
· Western flailwajJ Company. 

RICHARD DRY. 

12(). 
La'l!,nceston and Western Railway Company, Limited,' 

· Launceston, 21st November; !86,8, · · · 
Srn, 
· · · I HAVE the 4onor to acknowledge receipt of your letter of the 19th instant, addressed to th~ 
Chairman of this Company, with enclosures; namely,- · 

Copy letter Messrs. Kemp and Innes, 18t:q July. 
,, Mr. Kemp, l,lth N ovembver. 
,, Mr. Innes, 13th November. 
,, Messrs. Kemp ancj. Innes, 16th November. 

2. These papers I ;:tt once r.eferred to the Engineers of tli~ Company, and their memorandum· 
reply is enclosed. · · · 

3. The letter of the 18th July, I beg to observe, is confined to an application to the Government, 
founded on the insertion amongst the General Conditions of the Contract of two Clauses (6, 6a.), 
without which, it is clear, the Contract WQuld have be.en defective; inasmuch as, in ·event of any 
alterations being required by the Company,_:_whether within or outside the pr~sci:ibed total cost .of 
£350,000,-the Dir.ectors could n,ot have enforced compliance on the Contractors. . . 

4. You will be aware that this letter, with your reply covering the opinion of the Honorable 
the Attorney-General on the point raised by it, were published in the Parliamentary Paper (No. 16, 
1~68); and I beg to inform you that the B.oard of Directorti have already had tpem before them 
for consideration. With all respectful deference to the opinion of the Honorable th(:l Attorney., 
General, the Directors have been advised that these Clauses were essential to the perfecting of t~1;1 
~ontract, and that there existed no legal disability to the Company making such terms a condition o.f 
their Contract. I should perhaps fail in my duty to the Company if I did not here say that thE:?. 
contract terms, before being adopted by the Board, were submitted to, ap.d were finally setile_d by, 

. Mr. Wilberforce Stephen, at Melbo~rrne. · 

5. The next enclosure is the ~etter of Mr. Kemp, dated the llth November, and which is in· 
the nature of a complaint, that the Company have withheld from him a " bill of quantities ;" or, as 
he _further puts it, "the same data used by the Company's Engineers in framing their certificate_s." 

6. The memorandum by the Engineers is so explicit on this point that it only remains for me to~ 
say, that in my capacity of Secretary and Manager of this Company, the certificates of the Engineers,. 
on which progress payments· have been made, seem to me not only in strict accordance with th~. 
27th Clause of the General Conditions, but they certainly affo_rd the most simple, and at t_he sa:rµ~ 
time most effective, check on the payments made on account of each. item of the Sch!:)dule ; _and they_ 
have, assuredly, been regarded to be satisfactory by the Directory, and by at .lea~t one of th~:
Commissioners. 

7. I quite agree with the Engineers that it is much to be regretted Mr. Kemp should have 
assumed that the Company have a purpose to serve in withholding information. ram sure that tHe 
Engineers, as well as every person officially connected with the Railway, are anxious to supply
and have supplied-all necessary· information to the Board, of which the Commissioners are e.r: 
17.ffecio members ;• and this should, I conceive, satisfy the -Commissioners. If, however, they remain 
after all dissatisfied, then their professional coadjutor should supply what else they require; and I 
assume it to have been for this, amongst other duties, that a salaried professional gentleman was 

* K1>mp and Innes, 18th July, 1868, to Colonial Secretary; S. V. Kemp to Colonial Secretary, 11th November,· 
1868; F. M. Innes to Colonial Secretary, 13th November, 1868; Kemp an:d Innes to Colonial Secretary, 16th 
November, 1868, 
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selected as Commissioner. The duty would appear'. to me to be very simple, inasmuch as it would 
consir,t only of determining whether, on any " item" enumerated in the Schedule to the Contract, too 
much money had been allowed on account by the certificate. 

8. The occasion 'of thus replying to· your letter se.~ms to me to be a favorable one for submitting. 
to the Govehiment that there appears· to be a difference between Messrs. Kemp and Innes and the 
Directors in their respective views of the requirements of tlie Railway Acts. 

9. ·Nowhere, as I can gather, is any Commissioner called upon (as Mr. Kemp puts it) to 
" certify the correctness of progress payments." His course of _duty seems to be to report to the, 
Government, from time to time, on the Contract ; and specially to mark what he may deem to be 
illegality in the proceedings of the Company. This, surely, is the clear scope of the 7th Clause 
(30th Viet. No. 28). . · 

10. Again, the letter of the 16th misquotes the Act. It does not provide, nor in my opinion 
was it ever intended to provide, that it is illeg·al to depart from " the plans, specifications, and 
estimates approved by the Government." It is clear, indeed, that it is nowhere provided that these 
sltall be approved by the Government ; but only is it enacted that any contract made by the Company 
shall be submitted to the Commissioners, and that by them the said contract or contracts shall be, 
from time to time, reported on to the Governor in Council; and then, further, that no_ deviation 
from the terms of such contract shall be legal without the consent of the Governor in Council. 

11. In pursuance of this provision, as you are aware, the· Company took a Contract for the 
whole Railway, so far as the same is to be consti;ucted in the Colony ; and they made an ample 
return of estimated cost of rails, &c., and of office expenses during construction. ,These were, in 
due course, " submitted to the Commissioners for inspection." On· these they have to report to the 
Governor " from time to time." I should infer that should such reports satisfy the Governor in 
Council that the Company are proceeding illegally, His Excellency may move the Supreme Court to 
resh·ain these proceedings; but I most respectfully, but most urgently, press upon the consideration of 
the Government wheth~r payments to tl1;e Contracto:rs should be made in any way to depend on th~ 
settlement of any question whatever whrnh may anse between the Govei'nment and Company on 
reports of the Commissioners, or otherwise ; and, it may be, demanding the interposition of the 
authority of the Judges, and necessarily involving the long delay attendant on complaint and 
defence ;-always, of course, presuming that the Contractors hold a certificate from the Engineers, 
being in their judgment a fair and· equitable payment on account; and being, in the terms of the 
General Conditions, an " estimate fi·om the schedule of prices as the price or value of the work 
performed." (See Sees. 27, 28.) 

12. The Directors have understood the intention and purport of the 7th Clause of the Act to be, 
a .provision against any alteration in the terms of th_e Contract which might jeopardise the consh·uction 
of the whole line for £350,000. I can, indeed, speak with confidence on this point, as the clause 
was drawn by myself and adopted by· the promoters, in order to meet the ungener9us assumption of 
some parliamentary opponents that it was not the design of the promoters to complete the line; but 
only to build it to some point undefined, from which the Government would have to complete it. It 
was never intended, I submit with confidence, that the 7th Clause should limit the power of the 
Company to make such alterations during construction as practical experience mig·ht suggest to be 
improvements in details, so long as the original sum of £350,000 was not exceeded. _ 

13. I may with confidence assure the Government that the Directors desire to act with the 
good faith which has characterised the conduct of the promoters from the very beginning, in the 
further prosecution of the important work they have in charge ; but I need scarcely say that, to do 
this effectively, they must claim for their- Engineers and for themselves the entire confidence of the 
Governor in Council, that whilst they intend to do their work well, it will be their duty to do so 
strictly within the requirements of the law ; and upon all the points raised in this correspondence it 
must be the wish of the Board of Directors most respectfolly to consider the opinions and wishes of 
the Government. 

I have, &c., 

The Honorable tlte Colonial Secretary. 
H. DOWLING, Secretary. 
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MEil1URANDUM on MR. KEMP's Corre.~pondence with the Government' con~erni~g Prog;ess' 
Certificatr•s, weight of Rail, and other matters, referred t.o us by the 'Secretary . 

.. . J\iR, KEMP complains that our Certificates for progress payments show !' only the money, 
amount" of work executed ; that is, that they do. not state the actual measi1rements or . ". quantities ".. 
of work done. He desires to be supplied with the data upon which we base our monthly estimates; 
and he states that extra and "unauthorised·" works are being executed, and that-he has no means of 
knowing whether or not these are included in our ·certificate, . . 

We think the latter statement may afford some explanation of the others, as it seems clear to us 
that Mr. Kemp has failed to comprehend our system of.contract. On one side we have a Sched1ile of 
the works ·to b3 performed. These are separated into so many distinct items, and a fixed price is set 
against each item. On the other side we · have a Certificate showing the value of each item at a_ 
particular date, the number of the item being given ; and it is as easy for l\;fr. Kemp as it is for the
Board to see at once, by comparing the Schedule and the Certificate, that .no item is _ overpaid. 
How then can extra and " unauthorised" ,vorks be included in our present Certificates ? 

Our monthly Certificates are framed in all respects according to English practice, and in a 
manner that affords ample protection to the funds ·of the Company. Prior to giving a Certificate 
we make a careful.inspection of the works fi·om end to end, and then simply by the aid of th_e. 
Schedule, and our professional judgment and experience, we estimate the value of the work executed. 
(See Clause 27, General Conditions of Contract.) . We do not recollect having asserted that it would 
be a " gross fraud " ·upon the Company for us "to attempt to give any quantities," but we have 
said-and we repeat-that in the present condition of the earthworks it would be impossible to give 
such detailed quantities as would, even approximately, represent the true quantity of work done at 
any particular time; and therefore to state definitely that so many cubic yards have been excavated 
would be simply to state what we could not prove, or, in other words, to mislead the Board by 
supplying unreliable figures. 

We observe that Mr. Kemp informs the Government that the action of the Company in 
"withholding" the information he demands, and which we have explained it is not in our power to 
provide, "naturally creates a suspicion;" and he adds, "he may be wrong in his surmises, and if proved 
to be so shall regret that he entertained the thought." We respectfully submit that language of 
this kind, used with reference to the Company and its Officers, requires some explanation, and should 
not be allowed to pass unnoticed. · 

The Board has fully approved of the form and manner of our Certificates, and is, we believe, 
equally satisfied of their integrity and fairness to both the Company and the Contractors. If Mr. 
Kemp is not, we s11bmit that the onus of showing them to be incorrect or dishonest lies with him ;~ 
and we fail to see that more elaborate returns on our part would afford any fui·ther guarantee on 
either point. 

We have only to add, that we have not made, nor do we intend to make, any deviations fi·om 
the terms of the Contract without the consent of the Governor in Council. The alterations in some 
of the slopes, referred to by Mr. Kemp, are unavoidable. We find the material will not stand at 
the slope we had hoped it would, and if not taken down to a flatter one, it will simply fall down. 
We reported to the Board in our Progress Report of November 2nd, that some alterations would 
have to be made in this rel?pect at certain places, but until the works were somewhat further advanced. 
we could not definitely advise them on the point. In our next Progress Report we shall probably 
be able to do so, and in the meantime we have given only such general instructions as will secure ~he
due protection of life and limb ; and we need scarcely repeat that no payments on account of this 
extra work have been made, either through our Certificate or otherwit>e. 

Weight of Rail. 
The statement of Messrs._ Kemp and tunes in their letter to the Hon. the Colonial Secretary, 

dated 16th November, to the effect that we-the Engineers-'-altered the weight of the rail from -
-65 lbs. to 72 lbs. to the yard "witho.ut any previous communication to them as Commissioners, or: 
to the Board ofthe Company at which they sit as Directors," is disingenuous and untrue, as we 
think the following account of the matter will show. 

The Act requires that, before any guarantee is given by the Government to the Bonds of the 
Company, the Commissioners shall report that they have examined the plans, specifications, _ and 
estimates ·of the said Railway ; and whether the said Railway can be opened for traffic for a sum not 
exceeding £350,000. · · · · -

To enable ·this to be diHie, the Commissioners were furnished with plans prepa'red by the 
consent of the Board, and an (;Stiniate of quantities, expressly for the purpose ·of assi ;ting them t<f 
nrn.ke the said Report. This 'estiniate was necessarily appi·oximate 'only ·at that time, the. working• 
drawings not having been commenced, and in it the rails were rnt down at 65 lbs. to the yard. · 
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On these plans, &c. the Commissioners reported on the 23rd January, 1868, that the Line 
could be opened for traffic for a sµm not exceeding £350,000, and the Governor's consent was 
formally given for the undertaking to proceed. . 

The working drawings, specifications, and detailed estimate being completed, Tenders were 
obtained, and a Contract for the works, "so far as they are to be constructed within the Colony," 
was let to Messrs Overend and Robb in July, 1868. 

In the meantime, in working out our plans in detail, a close consideration of all the conditions 
involved had led us to the adoption of a rail weighing 72 lbs. to the yard, and on tltis basis the 
quantity ofrails required, as shown in our estimate dated the 16th July, 1868, is calculated. 

This contract with Messrs Overend and Robb, and our estimate of rails, &c. " to be imported 
from abroad," (calculated as above stated), were submitted to the Commissioners on the 17th ,Tuly, 
1868 (i.e., six months after they had first reported to the Governor in Council), and these papers 
were reported to the Governor by the Commissioners on the 24th July ; in which report an estimate 
in detail is made by Mr. Kemp, giving, not our completed estimate submitted on 17th July, but the 
approximate one given last year, on which the Commissioners reported in January,-That the 
estimated sum for opening the Line for traffic was sufficient and reasonable. · 

The Engineers and Directors are not now to be blamed as if they had deviated under the terms 
of the Act 30 Viet., No. 28, Section 7, by substituting a 72 lb. rail for a 65 lb. rail. 

No possible injury has been done in any way. In January it was shown that with a 65 lb. 
rail the Line could be opened for traffic for £350,000. In July, after the main Contract was taken, 
and a 72 lb. rail was adopted, it was shown· to the Government that we could not only open the 
Line for traffic for £350,000, but that we had for contingencies a sum of £10,613. 

We submit these facts in proof that no importance attaches to the question submitted by Mr. 
Kemp, and to show that we have not acted " without previous communication with the Board, &c.," 
and that-what is of more importance-no deviation whatever has been made from the Contract and 
Estimates sent to the Commissioners on the 17th July last. 

DOYNE, MAJOR, & WILLETT. 
Engineers' Office, Launceston, 20tlt J.Yovember, 1868. 

121. 
Two matters appear to have been in dispute ; viz. 1st, deviations ; and 2nd, the right of the Commis
sioners to claim further information as to the amount of work done before signing a cheque for the 
amount of the work certified to by the Engineers. 

1. As to dc,viations. · Clauses empowering the Company to cause deviations to be made by the 
Contractor may as between Company and Contractor be necessary, but the Company cannot cause 
deviations to be made without the consent of the Governor in Council. 

Th~ object of the Legislature was to secure for the public a Line of Railway open for traffic 
from Launceston to Deloraine for the sum of £350,000, as the consideratiQn for the public guarantee 
of the Bonds (now Debentures). If after submitting plans, specifications, and estimates of the works 
necessary for the completion of the Line for £350,000, and thereupon obtaining the guarantee, the 
Company can, without consulting the Governor in Council, make such deviations and alterations as it 
sees fit, and which may raise the cost of the Line to £500,000, the policy of the Act is wholly sub
verted. 

The Company has £350,000 · only at its disposal, and the Legisl!;l,ture required a peifect Line 
between Launceston and Deloraine as a consideration for the Government g·uarantee, and not an 
imperfect work or one completed for a shorter distance. 

I have no doubt that no unnecessary deviation would be sanctioned by the Directors or their 
Engineers; but I think that the Legislature created a check the exercise of which can create no real 
difficulty, and one which ought not to be surrendered. . . 

No charge for any deviation has been presented for payment, and no specific deviation has been 
ordered, so that the question as yet is hardly raised. · .. 

J\'Ir. Dowling suggests that if the Company is proceeding illegally, the Governor may move the 
Supreme Court to restrain such proceedings, but protests against the Commissioners taking any 
action. I think. Mr. Dowling overlooks the provisions of Section 4 of 30 Viet. 28, which requires 
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.:the moneys to 1:>e expended on the :Railway-Works" with the approvalofthe Commissirmer.~, anr[not 
oth<'rwi.~e." The Commissioners could hardly a_pprov~ of _an illegality of proceeding; and if in their 
opinion any illegality arose, I presum~ they would refuse to sa,nction the. payment of any IUoney in 

,respect of it. _ _ _ . _ . . _ · . · _ _ . 

;~ · · · The Ctove;nor has no. power t~ int~rfere ; th~ custody of the money is ~aken out of the hands. of 
_the Crown, and the money can only be spent with the approval of the Commissioners. · •- • _ -

. I cann~t believe that any difficulty will be raised on the part of the. Dire~tors or their Engineers 
in stating whether any certificate of work done_ embraces works of deviation from the contract. 

_ With refe1;ence to no bill ofquantiti~s being fur~ished upon which the c~rtificate is given, it 
appears that the materials for such a bill do not exist, as the certificates are given not from measurement 
_but " from personal inspection and experience," and " by the aid of the Schedule of Prices." I don'.t 
think the Commissioners can require_ the Engineers to measure the works, but all information tha,t 
can reasonably be given should, I think, he afforded to the Commissioners .. 

I regret the tone of ~sperity which the correspondence has assumed, as it can only prove detri~ 
mental alike to the interests of the public and the Company, . . 

W. L. DOBSON. 
27 November, 1868. 

122. 
Colonial Secretary's Office, 30th November, 1868. 

Srn, 
HAVING forwarded copies of the following correspondence,_:__viz.; Messrs. Kemp and Innes to 

Colonial Secretary, 18th July, 1868; Mr. Kemp to Colonial Secretary, 11th November, 1868; Mi·. 
Innes to Colonial Secretary, 13th November, 1868 ; and Messrs. Kemp and Innes to Colonial 
Secretary, 16th November, 1868,-to the Chairman of the Launceston and Western Railway for his 
observations thereon, I now have the honor to subinit his reply, together with a memorandum from 
the Engineers, for the consideration of the Commissioners. _ · 

I have, &c., 
(Signed) 

Tlte Hon. F. M. INNES, Esq., M.L.C. 
RICHARD DRY. 

123. 

Sm, . _ . 
Hobw·t Town, 4thDecember, 1868. 

I HAVE the honor to acknowledge your communication of the 30th ultimo, and having forwarded 
it for the observations of my colleagues, I now submit my own. . 

Mr. Dowling's letter of the 21st November, in so far as it r_elates to" his construction of the 
Railway Acts, I leave with the Government. I_ desire, howeve1·, to remark, that the Commissioners 
have never entertained the idea that it would be expedient or practicable to construct the Railway 
without "any alteration" in the plans of the Engineers; and, provided the alterations wl)ich 
experience indicated as desirable were within the scope of the main conditions on which Parliament 
sanctioned the work, no inconvenient delay would have been, or need be, interposed to their adoption. 
But, since the question has arisen, I think it well that the Government should be informed of the 
immediate occasion of the letter addressed to you on the 18th July last, wherein r desired, concurrently 
with Mr. Kemp, to know whether, in the opinion of the Crown Law Officers, certain conditions 
introduced into the Contract with Messrs. Overend & Robb could be so interpreted and carried out 
as to defeat the provision in the 7th Section of the 30 Viet. No. 28, " that no deviation from the 
terms of any Contract on which the said Commissioners have reported shall be lawful without the 
consent of the Governor in Council." The occasion of my writing that letter was, that at the 
Company's Board I heard these conditions of Contract quoted by the Secretary, Mr. Dowling, ·as 
relieving the Company from the obligation of complying with the Section just quoted,-a position 
which I then and there impugned, and one which, if it could be sustained, would admit of proceedings 
on the part of the Directory in defiance of all the precautions in the Railway Acts. 

The question as to the form of certificate sent in by the Engineers with the Contractors' 
monthly accounts is one of professional usage ; and I only advert to it for the purpose of acquainting 
you that the Company has no pretext on that head for complaint. Pending· the receipt of information 
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wh,ich will decide whether Mr. Kemp, or Messrs. Dqyne & Company, are. right in ~he position thf.'!y 
respectively assume, the· cheques of the Company iri favour of Messrs. Overend & 1l,obb are duly 
signed by the requisite number of Commissioners. At the same time, I cannot refi-ain from 
adverting to the somewhat anomalous position, in which the Company's Eng·ineers stand to the 
Company as justifying on the part of Mr. Kemp a tenacious assertion of professional rules, and as 
dictating on that of .the .Engineers such, a compliance with reasonable demands as would obviate 
doubts and terminate controversy. Mr. Doyne is not· an Engineer engaged at a fixed salary and wit11 
a staff of assistants similarly engag·ed,-all liable to be dismissed iii the event of their not giving 
satisfaction to the Company. He is himself a. Contractor with that body for a sum of between 
seventeen and eighteen thousand pounds "to act as E.ngineer in Chief, employ the necessary staff, 
superintend the construction of the said Railway in a thoroughly efficient manner, either by himself 
or by properly qualified and competent assistants,'.' &c. He is a Contractor whose profit-just like 
that of l\'1essrs. Overend & Robb, the execution of whose Contract he supervises-depends on the 
proportion which his outlay bears to the sum he is'to receive ; and, therefore, he is under the strongest 
inducements of self-interest to save where he can. I do not desire to cast ariy unwarrantable reflectiop 
on the Engmeers ; but neither do I think it right to be fastidiom; in the statement of the true nature 
of their position : and I leave it for the Government to consider, whether-in view of the large interest 
the country has in the Railway, and the serio.i1s consequences both to the Revenue and to the Railway 
Districts should it eventually be found tnat the undertaking has not been completed in a satisfactory 
manner,-it is not expedient to adopt the view taken in Mr. Dowling's letter of ]Hr. Kemp's duty, 
providing· Mr. Kemp, in that case, with the professional assistance which he will require. Mr. 
Doyne's extreme reserve-for such it appears, at least to me,-as to the information embodied in his 
certificates accompanying Messrs. Overend & Robb's monthly accounts, is the immediate cause of the 
suggestion offered. It has been urged at different times in the Directory, in answer to those 
members who have been impatient at what they deemed a lax view of the obligations of the 
contracting Eng·ineer, that, inasmuch as he is a large Shareholder in the Company, tl\ere is the very 
best guarantee for the manner in which he will discharge his engagements. I am constrained to 
repeat that which I .Jmve felt it incumbent to e~press at the Board, that this circumstance, so far from 
being a g-round of satisfaction, appears to me the very reverse, inasmuch as it tends to embanass th.e 
relations of the Company to Mr. Doyne, indisposing it to insist in disputed cases on its own view of 

· his duties. 

Among the enclosures in your letter is a Memorandum from Messrs. Doyne & Company, in 
which a statement in a communication from Mr. Kemp and myself to you is described as 

·" disingenuous and untrue." Regretting that these gentlemen do not appreciate courtesy and goo<;! 
breeding more highly than they seem to do, it is not to vindicate my veracity that I offer a rejoinder 
to their ?Pprobrious words. 

The most critical duty which the Commissioners have been called upon to perform under tlie 
Railway Act-that on the result of which hinged the question of whether the Railway was to be 
commenced or not-is set forth in Section 7 of the 30 Viet. No. 28. They were to report to the 
Governor in Council that, having examined the plans, specifications, and estimates of the said Railway 
and vV orks, " the said Railway can be opened for a sum not exceeding £350,000." Thereupon, 
£300,000 was to be raised by Government Debentures, and the proceeds entmsted to the Company 
and Commissioners for the purposes of the Railway. The Commissioners, sensible of the delicacy 
a~d responsibility of the duty confided to them, required that the plans and estimates of the 
Engineers should be submitted in a proper manner, and they were so submitted, in a document 
bearing Mr. Doyne's signature in the first page, and his initials on every other page; and after the 
estimates, &c. had been duly considered, and the Commissioners, on the bases supplied to them, had 
reported that the Railway could be constructed for £350,000, the document was deposited, under 
their respective seals and signatures, in the Union Bank. In these estimates in detail the descriptiol). 
of Rails provided for were Rails of 65 lbs. per yard. It was, therefore, with much surprise that it 
was discovered, in October last, that an order had been sent to England by the Eng·ineers, dated ] 0th 
July, for Rails of 72 lbs. instead of 65 lbs., thus involving an additional cost of nearly £5000. 
Immediately the circumstance was found out, :Mr. Kemp brought it under the notice of the Board, 
·to the J.l;fembers of which the substitution was as unknown hitherto as it had been to the Commis
sioners ; and accordingly it was resolved by the Directors, " that the Engineers be requested t~ 
explain the circumstances under which this alteration had been made." The explanation sought was 
given by those gentlemen in the following passage in a letter which was read at the Board on the 
13th October :-

"The rough Memorandum which we supplied to Mr. ·Kemp to assist him fo forming- an estimate, in which 
65 lbs. to the yard is mentioned as the contemplated weight of the Hail, was, of course, merP-1y an apprnximation, 
as we had not then fully considered the question. When wr afterwards made the actual de,ign8, a closer examination 
into all thr. conditions nf the traffic to be carried induced us to increase the weight to 75 lbs., and this was 1he 
section submitted to the Boa1·d in March last. Subsequently we decided it might be safely reduced to 72 lb~.; and 
the designs sent to England were altered accordingly. . ·; 

"The weight of iron in the permanent way, included in our estimate dated 16th July, 1868, is calculated on 
this section," 
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. , . The worg._ "surprise_" would i11!1iequately e_J(pres_s . th.~ feeli1_1g. -'Y,it4_ w):µ~h. l. l~!!,m(_:)<l, tfo1,t. th~ 
§chequle of qU:antiti!;ls placed before the Com_mi~si<:iners by· Mr.:· I>oy:ne, ~nd oµ which it was ~no_:w:.q 
t;IJ.at theii·. report_· to the_ Goyernor in Council vvould; be_ based, &c.; ~-Ci, 'YaS nothing b_ett~:r:. t4an_ ~ 
" rough Memorandum," and no more: binding than a_ " rough Mem_oraild11m:' w9,u,ld be,-th!!,t, in_ 
fact, it afforded no reliable indication 'of the character of the Railway that would be constructed, but 
~mly an_ o~tline_-'--a i:ough sketch-of a R!!,ihvay. that ~ight_ 1?~ con~t~u.,ct~d-.at a_ ~ol.lt_ not exce~ding 
i:350,000~ Resolving; as a first step, to bring the matter under the con~ider3:tion o_f tlie Boa:i;cl,,_I, 
w:as about to d_o so w4e~ I found_ that, 'without ~ilJ\ sanction fi;om the_ Directors, tp.El_ l~tter_ of Messrs._ 
:Qoyne & Company had been handed back to the_ firm, af\d_ by t4eri1 returned_ with.. the words "],=tQugh_ 
Memorandum": era:~ed,. and " Schedule of Quantities" substituted. I leave it to be i~terpreted. what 
value is to be attached to the change of words, um~er the circumstances rel~tecl,", and in connectipµ 
with the summary mode of putting aside the estimate on the faith of which the Com;missioners made 
Qieir. first report to th_e Governor in Council. The defence set up, that a closer- exl!,min_atio~ Qf the 
conditions of traffic to be carried induced the E1_1gineers. to make th_e change, m,ay be just:; a:lthpugh, 
considering the number of years which have elapsed since the conditions of ti·affi.c had been the subject 
-?J Par?amentar):" ~vidence by lv.IL. Doyne, it m~g~t .have _been prElsumed t~at they were ".l'ell 
,~certaiped by the time th_at he supplied the Commissioners with the bases of t11:«;JIT. repor.t. But, if ~ 
~~3;nge wa_,s fqund_ t9 have bee~ expedient, it should at least have been unequivo~ally ~'µnounced ; an(\ 
tli.is le3:ds ~e to the statements · of the Engineers that this was done in_ the estimate for :Rails, &c;_ 
~ubmitt~d to the Commissioners on the 17th July-seven days, that is, ~fter th~ 72 lbs. Rails haq 
peen ordere~l. A voiding harsh or offensive expressions, I desire to refer you ~o that esti~at~ 
a,!?, it appe3:rs in page 46 of the Parliamentary Report, No. 16, of last Session, where it will be found_ 
tliaJ the gross weight only of the substituted Rails is given by the Engineers,-all mention ()f tl\~ 
1,1,Jte:red weight per rail is excluded. And, although the diff\')rence in the gross should, perh~ps,. h!Lve 
arrested the attention of·the Commissioners, it did not do so; because in their repoi:t at.that time to 
you, in estimating the cost of·the Railway, not suspecting the chang·e subsequently discovered, they 
k,,ept hefore them the fuller estimate of the Eng~ne!:lrs supplied to them in J !!,nuary vvherein the 
1v.eight per Rail is specifically stated. But how any oversight in the Commissioners, by which they 
failed to a:p.imadvert in July on a proceeding which equally escaped the notice of the Directory then~ 
~n!f until pointed out in October, can warrant th_e language of Messrs._ Doyne.&_ Goµipany, l am at 
~ loss to discover. The Commissioners would, however; have shown disirigenuousness, and a 'Yant ot 
fidelity to their tru_st, h;i,d they, because of any previous omission of duty, concealE.3d instead of reporte~. 
when they did a proceeding illustrative of the danger to whic_h the Government and_ the_ Railway 
Districts are exposed of being imperceptibly saddled with the burden of a Railway far mm·e expensi~~ 
than Parliament contemplated, unless the sanction of the Executive be imperatively required for any 
departure from the specific conditions as to plan, &c. on. which the unqertaking was allowed to 
cq:ip.mence, ' 

Regretting the length of this communication,-a length, however, which I have found to l;ie 
ynavoidable in pressing upon the Governm~nt the important consequences involved i_n th~ legal 
q~estions raised by ~fr. Dowling, · · 
· · I have, &c., 

Tlt_e Hon. tlte Colonial Secretary. 
(Signed) FRE;D. M. INNES_. 

I beg to add that 1 have written this communication without reference to my colleagues. 

124. 
Railway Commi.~.~ioners' Office, Launceston, 9(lt December, 1868. 

Srn, 
J HAVE the honor to acknowledge the receipt· (through Mr. Innes, on the 4th instant,) of ya;n· 

letter of the 30th ultimo, enclosing certain correspondence from the Commisflioners, and a repty 
thereto from the Secretary of the Launceston and Western Railway Company, together with the 
Engineers' Memorandum on my correspondence with the Government, for- my consideration ; and iri 
reply, I beg to state that I purpose dealing only with the Memorandum from the Engineers, leaving 
the question of the legal points raised in the Secretary's letter for the consideration of the Government: 

. In answer to the 2nd paragraph of the Engineers' Memorandum, I beg· to say that I· have nqt 
"failed to comprehend their system of contract," but only failed to comprehend their system of 
interpreting their Contract. The Engineers proceed to explain in the same paragraph how the 
figures of their Certificates are arranged, and say, " It is as easy for- :Mr; Kemp as it is for the Board 
to see at once, by comparing the Schedule and the Certificate, that no item is overpaid." If the 
Government are satisfied with this check only, then my services might be dispensed with, for any 
ordinary clerk -could compare the 'figures as suggested by the Engineers. They proceed also to 
i;tate _in t)le same paragraph-" How, then, can_ extras and unauthorised works be included in our 
present Certificate?" In answer to this, I beg to say that under the present system of certifying for 
progress payments, and according to their showing, they might include both e_xtras and unaµtho~ed 
works in the value of the different items, and such extras, &c. could not be detected till the amounts 
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of such items were. nearly exhausted, and the ·works. represented by such item perhaps only half 
completed. The data asked for by me is to prevent any such manipulation of the different items in 
the Schedule. And I believe that the Engineers are fully cognisant of the importance of the data. 
that I demand, and the necessity of their withholding it from me. . 

In answer to the Engineers' 3ri paragraph, I beg to say that I am totally unacquainted with 
their system of estimating the value· of work executed for the purpose of making out a Certificate 
and a progress payment to the Contractors. And, with great deference to their "professional 
judgment, experience_, and English practice," I never saw or heard of a Certificate of Works given; 
under the same circumstances, without proper and reliable measurements being certified to as being 
correct by the Engineers in charg·e of Works. 

In answer to the 4th paragraph, I beg to say that I have no further reply to make than is 
contained in my letter which their Memorandum refers to. 

. . In ans:wer to the 5th paragraph, the Engineers state that "the Board has fully approved of 
the form and manner of their Certificates." In reply to this, I beg to say that I decline to be bound 
or guided by the approval of the Board to the actions of its own officers. The Engineers state in 
the same paragraph, " that the onus of showing the Certificates to be incon-ect or dishonest lies with 
Mr. Kemp." In reply to this, I beg to say that I have no desire to shrink from any duty 
the Government may be pleased to impose upon me ; and I will cheerfully undertake the duty 
of checking the returns of work executed by the Contractors, conditional to my being provided 
with proper skilled assistance, which will be a tax upon ·the finances of tpe Company, and 
which I thought might be obviated under the conditions of the Contract with their Engineers, by 
their supplying in their Certificates the information demanded by me. 

In the 6th paragraph the Engineers state, " that we have not made, neither do we intend to 
make, any deviations from the terms of the Contract without the consent of the Governor in 
Council." (This, I take it, is one of the legal points raised in the Secretary's letter.) The 
statement made in this paragraph is so inconsistent, that I fail to understand the Engineers when 
they say that we have not made, nor do we intend to make, any deviations ; and yet, at the same 
time, say that they have made deviations, and which will cost, according to their own showing, as 
per letter read at yesterday's Board meeting, from £8000 to £10,000. Upon this subject I shall be 
able to· report to the Government more fully in a few days. 

With reference to the rem:arks made by the Engineers about the extra weight of rails, and 
their referring to the statement made by Mr. Innes and myself as being "disingenuous and untrue," 
I have to declare that I have no recollection whatever of having seen or heard anything that referred 
to the substitution of a 72lbs. rail for a 65lbs. rail; and in proof of my assertion, I have searched 
the minutes of the proceedings of the Board of Directors, and the co1Tespondence from the 
Engineers to such Board, and have failed to discover a single word bearing upon such substitutiori 
till the 18th day of August, 1868, when a letter was read at the Board from the Engineers, dated 
lOth July, to Mr. Hemans, in England, informing him that they had adopted his suggestions, and 
had provided for a 72lbs. rail.- This occurred during my absence when I was in Melbourne ; and 
immediately on my return early in October I discovered such substitution, and made my colleagues 
acquainted with the fact, and also brought it under the notice of the Board on the 6th day of 
October, 1868. The Engineers further remark, that a 72lbs. rail had been adopted by them, and 
an estimate of the same forwarded to the Commissioners in July, 1868. I beg to refer you to such 
estimate; and you will see that the gross weight of rails only is given, there omitting, whether by 
design or accident, all details of weight per lineal yard, fish plates, bolts, fastenings, &c., such as 
were provided in the former estimate furnished to the Commissioners, and upon which they based 
their calculations. The withholding of data in this instance goes to prove the desirableness of my 
having at all times the most reliable and complete information possibly to be obtained. If the 
Engineers practised any deception upon the Commissioners by withholding all information upon 
this subject, they alone are answerable for the results. 

Attempts have been made to repudiate, disparage, and alter the naine of the data that was 
furnished to the Commissioners in January last, and upon which data they based their report to the 
Governor in Council that the line could be opened for public traffic for a sum not exceeding 
£350,000 ; and I respectfully protest against such data being called " only approximate." If such 
information was only approximate, why was it not specifically stated on the face of it? And I should 
have known how to have dealt with it, and should have insisted upon being supplied with more 
complete and reliable information before I committed myself to a report where so many interests are 
involved. 

(Signed) 

'Ike Hon. the Colonial Ser,retary, Hobart Town. 

I have, &c., 

SAML. V. KEMP, Commis1nrmer Launcest01i 
and Western Railway. 
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Srn, · . 
Colonial Secretary's Office, IOtlt December, 1868. 

I HAvE· had under consideration ·your letter of the 21st ultimo, and Memo. of the Engineers 
r~ferred to therein, together with the letter of Mr. -Kemp, which was submitted for your observations. 

I much regret that any misunderstanding should have arisen .between the Commissioners on one 
~ide, and the Directors and Engineers on the other; but the questions which have been raised are so 
important that I deem it necessary to state clearly the views of the Government, in the hope that 
existing difficulties may be removed, and that the Company may be enabled to proceed with the 
important work which they have undertaken. in a .manner satisfactory to ·themselves, to the 
Commissioners, and to the Government. 

• Two matters seem· to be in dispute ; viz.,· 1 st, deviations ; . and 2nd, , • the right of the 
Commissioners to claim further information as to the amount of work done before signing a cheque 
for the amount certified to by the Engineers. 

. 1st. As to deviations. Clauses empowering 'the Company to cause·deviations to be made by the 
Contractors may, as between Company and_ Contractors, be necessary; but the Company cannot 
cause deviations to be made without the consent of the Governor.in Council. · · .. 

The object of the Legislature was to secure to the public a Line of Railway open for traffic from 
Launceston to Deloraine for the sum of £350,000, as the consideration for the public guarantee of 

. the Bonds (now Debentures). If, after submitting plans, specifications, and estimates of the works 
necessary for completing the Line for £350,000, and thereupon obtaining the guarantee, the Company 
can, without consulting .the Governor in Council, make such alterations.and deviations as they see fit, 
and which may greatly increase the cost of the Line, the policy of the Act would be wholly subverted. 

The Company has £350,000 only at its disposal, and the Legislature required a perfect Line 
between Launceston and Deloraine as a consideration for the Government Guarantee, and not an 
imperfect work, or one completed for a shorter distance. · 

I feel assured that no unnecessary. deviation would be sanctioned by the Directors, or their 
Engineers ; but the Legislature interposed a check, the exercise of which need not create any real 
difficulty, but which cannot be surrendered. . . . . 

No charge for any deviation has been presented for payment, and no specific deviation has been 
ordered, so that, as yet, tl,ie question is not fully raised ; but I would point out the desirability of the 
Company · at once communicating to the Executive Government any contemplated deviation, 
especially one involving an increased expenditure, so soon as its necessity may become apparent. 

Mr; Dowling suggests that if the Company is proceeding illegally, the Governor may move the 
Supreme Comt to -restrain such proceedings, but protests against the Commissioners taking any 
action. ·Mr.Dowling seems to overlook the provisions of Sec. 4 of 30 Viet. No. 28, whichrequires 
the moneys to be expended upon the Railway Works " witlt tlir, approval of the Commis~ioners and 
not otlierwi_se." The Commissioners could not approve of an illegality ; and if, in their opinion, one 
arose, I presume they would refuse to sanction the payment in respect of it. 

The Governor has no power to interfere. 'fhe .custody of the money.is taken 011t of the hands 
of the Crown, and it can only be spent with the approval of the Commissioners. 

I cannot think that any objection will be made on the part of the Company or their Engineers 
to stating whether ·any certificate of work done embraces works of deviations from the Contract. 
With reference to no Bill of quantities being furnished upon which the certificate is given, it appears 
to me that materials for such a Bill are not fully available, as the certificates are given, not from 
measurement, but from personal inspection and experience, and by the aid. of' the Schedule of prices. 
I do not s~ppose the Commissioners require, or can require, the Engineers to measure the work ; 
but a11 information which can reasonably be obtained should, _I think, be_ afforded to, the1;11. 

I have, &c., 
(Signed) 

The Cliairman of the Launceston t. Western Railway Company. 
RICHARD DRY. 
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Srn, 

La~nceston and Western Railway Company, Limited, 
Launceston, 15tlt December, 1868. 

I AM directed to acknowledge your letter 
Board, and enclosures, of the 21st ultimo. 

of the 10th instant, in reply to the letter from this 

2. You have ample guarantees in the personal character and integ·rity of the Directors and 
Engineers; and in their large .personal interest in the success·of the undertaking, that the confidence 
which you now express will always be fully justified. 

3. They would regret, equally with the Gqvernment, that any difficulties should be created in 
the way of ·the succ·essful issue ot the great work they have in hand; and they have been 'most 
anxious to avoid any. 

4. I am to direct your attention to my letter of the 21st ult. in· proof that the Board fully 
concur in the ·opinion of the Government, that "the . object of the Legislature was to secme to the 
public a Line of Railway open for traffic, from Launceston to Deloraine, for the sum of £350,000 ;" 
and that "the Legislature required a perfect Line' between Launceston and Deloraine, as a 
consideration for the Government Guarantee, and not an imperfect ,vork, oi• one completed for 
a shorter distance." This concuri·ence you will find throughout my letter of the 21st ult., and 
particularly expressed in the passage, "The Directors have understood the intention and pmport 
of the 7th Clause of the Act to be a provision against any alteration in the terms of the contract, 
which might jeopardise the construction of the whole Line for £350,000 ;" and, again, that the 
Clause itself was introduced by the Promoters to meet an ungenerous assumption that it "was not the 
design of the Promoters to complete the Line, but only to build it to some . point undefined, from 
which the Government would have to complete it." 

5. My letter of the 21st ult., however, is certainly misunderstood, when the Directors are made 
to say that they "protest ag·ainst the Commissioners taking any action" in cases where they suspect 
the Company to be acting illegally. The 4th Clause, which you quote, has never once been lost 
sight of by the Directors, as clearly enacting that the moneys "shall be expended on the said Railway 
and Works with the approval of such ·Commissionei;s." ·But this approval, so far as the intentions 
of the Legislature is concerned, seems, in fact, to have been given when the Commissioners reporte9-
that a Tender had been accepted for tlte whole Line, with ample securities for its completion and 
opening for traffic, within the sum of £350,000 ; and the question really at issue has been whether 
such approval could be fairly suspended, at any time, when the Contractors presented a Certificate, 
by the Engineers, for work actually done, strictly within the terms of such Contract. Th~ 
Commissioners, as ex oJficio Directors, were parties to this Contract; and what the Board have had 
to complain of is, that these Certificates of the amount of work executed thus strictly within the 
terms and prices of the Contract, though accepted by the Directors, have not been p1:omptly accepted 
by the Commissioners,-rejected, indeed, altogether by Mr. Kemp; and that this course of proceeding 
has tended greatly to unsettle the Contractors' confidence in the bona fides of the Company; and, 
if persisted in, must be injurious to the credit of the Colony. 

6. The copy of the last Progress Report of the Engineers, which I enclose, will advise you 'that 
the Board have been kept fully aµvised on questions involving any alteration in the Contract which 
have arisen; and similar Reports will deal with similar questions as they may arise. 

7. I also enclose copy of a portion of a Certificate, and of a portion of the Schedule to the Contract, 
representing the items in the Certificate; and I trust-the Government will regard this as a satisfactory 
proof, at once of the clearness and accuracy with which the payments on account are certified, and 
as affording sufficient warrant for the prompt payment of the Contractors, with ample security to the 
public and the Company. 

The Hon. the Colonial Se<:retary, Hobart Town. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 



{Copy.) 

. Launceston and Western Railway, Engineers' Office, 
27tli November, 1868. · 

. PROGRESS nEPORT: accompanying Certificate No. 3. (Contract No. I.) 

WE have to report that, during the last month, the principal woi:ks ·h1 operation have been the 
earthworks, fonci:rig, and the manufacture of gates; and that the rate of progress is satisfactory. 

We indicated, in our last Report, that the slopes of some •of the cuttings would have to be 
flattened; and if has since been found necessary to reduce those of cuttings N os. 13, 16, 35, 37, 38, 
and 40, to slopes of 1 ½ to 1 in the whole. or in part; and the.se will have to be soiled. In our next 
Report we shall endeavour to give an estimate of the cost of these extra works. 

The Conti·actors are labouring under some difficulty in obtaining a supply of bricks for the 
culverts ; and, as delay in building them would, in many places, retard the progress of the 
embankments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes 
for brick culverts in some cases,-with the proviso that the substitution shall not increase the cost 
of the work. 

This Certificate does not include any payments on account of extra works ; but it does include 
payments on account of materials prepared for the works, and described in the Certificate. 

Some of these materials,-such :as gates, bridge work, cement, &c., which would be damaged 
by exposure, we have not required to be delivered on the . Company's premises, having no .Stores to 
put them into. We have, therefore, arranged with the Contractors to set apart a portion of their 
Stores in William-street for our use for this purpose (free of charge to the Company); and we take 
delivei·y of the materials there. 

It may, perhaps, be well to explain that the sums allowed on items 125, 126, and 127,
masom-y bridges,-are for cement delivered in store. 

(SignedJ DOYNE, MAJOR, & ,vILLETT. 

(Copy.) 

EXTRACT f1·om Oerti.ficatejor Works, No. 3. 

No.·ofitem :Description of Work. p,;foe of Work as per Total ·Value·of Wodt 

in Schedule. Contract. done to date of this 
Certificate. 

£ s. d. £ s. d. 
57 Culvert •••••••.•... ... 82 19 4 60 ·o 0 
58 Ditto .............. 23 12 0 20 0 0 
59 Ditto .............. ·684 6 6 50 0 0 
60 Ditto .............. 46 5 0 35 0 0 
61 Ditto ............... 20 3 0 15 0 0 
62 Ditto ···•· ......... 215 1 9 120 0 0 
63 Ditto .............. 26 0 0 20 0 0 
67 Ditto ·············· 116 6 8 80 0 0 
68 Ditto ·············· 41 15 0 35 0 0 

435 0 ·o 
Le3s 10 per cant. .... .. ,43 JO 0 

Sum pald -. ........... •,-o 
£391 ·10 0 ... 
·-
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No. of 
Item. JJescription of Work. 

---1-------------------
I Quantities. 

57 

58 

50 

60 

61 

62 

63 

67 

68 

CULVERTS, (Brickwork). 

At 3 miles 25 chains, 3feet opening. 
Exciwation .••••.•..•...•••••....... , . , . • • • 
Brickwork .....••..•.•..•••......••. , ... , . 
Brickwnrk coping ...•..••• , •.•••.••.••...... 
Stonework in aprons •••••••••.•• : •••••.••.. 

At 3 miles 60 cl1ains, 'J.feet opening. 
Excavation ..••....••.•..••..•..••...•••••. 
Brickwork •.. , .•. , ..•..•••••......•....•... 
Brick cope ••••••••••••.•........ · ..•••..•.•. 

At 4 miles 32 cltains, double 5feet opening. 
Excavation •.. , ..••...•.•...•..••••.•.••••. 
Brickwork ... : ............................. . 
Brick cope ..•••............•.•..•••.....•.. 
Aprons ...•.•.•••••...•....•..•....•••••..• 

At 4 miles 56·5 cltains, 2.feet opening. 
Excavation .......•.....•..............•.•.. 
Brickwork ................................. . 
Brick cope ...•....•••.....•.•.••.•••••..•.. 

At 6 miles 74 cltains, 2feet opening. 
Excavation • . . . . . . . . . . . .•....•.....••..•.•. 
Brickwork ................................ . 
Brick cupe .•••..••••..•...••.•.•...•...•.. 

At 8 miles 28·5 cllflins, 4 feet opening. 
Excavation ••••....••......•..••.......••••.. 
Brickwork ................................. . 
Bri,·k cope . . . . . . • • • • • .•....•........•••... 
Apron· .................................... .. 

At 8 miles 53 cltains, 2fed opening. 
Excavation .••••...•••••....••.••............•. 
Brickwork ................................ . 
Brick cope ...••....••••..••••••..••••..... 

, At_ 10 miles 65 cltains, 3feet opening. 
Excavation .............................. .. 
Brickwork ............••••.••.•....••••.•.•. 
Brick cope ....•.....•••....••......••. , .•. 
Apron ..•••...•••• , •••.....•••.•••••...... 

At 11 miles 10·5 cltains, 2feet opening. 
Excavation . . • . . •.. . .. .. • . . . . ., ..•...•...•.. 

Brick cope .•••.••..••••.••.••.••....••.••.. 

I 
Brickwork • . • • • . . . • . • . . . . . . . . . . . . . . . . • " .... 

127. 

40 c. yd. 
4ltc.yd. 
20 c. ft. 

3~ s. yd. 

13 c. yd. 
11¾ c. yd. 

6 c. it. 

416c. yd. 
341 c.yd. 
48 c. ft. 

13¾s. yd. 

26 c. yd.· 
23¼c, yd. 

6 c. ft. 

11 c. yd. 
10 c. yd. 
6 c. it. 

127 c; yd. 
lOi-:}c. yd. 
22 c. ft. 
4 s. yd. 

14c. yd. 
13c. yd. 
6 c. ft. 

56 c. yd. 
58½ c. yd. 
19 c. ft. 

3½sq. yd. 

23 c. yd. 
21 c. yd.· 1 
6 c. ft. 

Rate. 

3s. 
36s. 

Is. 8d. 
6s. 

3s. 
36s. 

Is. 8d. 

3s. 
36s. 

Is. Sd. 
6s. 

3s. 
36s. 

ls. 8d. 

3s. 
36.,. 

Is. 8d. 

3s. 
86s. 

Is. 8d. 
6s. 

3s. 
36s. 

Is .8d. 

3.~. 
36s. 

Is. 8d. 
6s. 

3s. 
36.~. 

Is. 8d. 

Cost. 

£ s. d. 

6 0 0 
74 5 0 

1 13 4 
l I 0 

I 10 0 
21 3 0 

0 10 0 

62 8 0 
613 16 0 

4 0 0 
4 2 6 

3 18 0 
41 17 0 

0 10 0 

1 13 0 
18 0 0 

0 10 0 

19 I 0 
193 I 0 

l 15 0 
I 4 0 

2 2 0 
23 8 0 

0 10 0 

8 8 0 
105 6 0 

1 11 8 
l I 0 

3 9 0 

I 

37 16 0 
0 10 0 

------

£ s. d. 

82 19 4 

23 12 0 · 

684 6 6 

46 5 0. 

20 3 0 

215 I 9 

26 0 0 

116 6 8 

41 15 0 

Railway Commissioners' Office, Launceston, 15tli December, 1868. 
Srn, 

Mn. KEMP having handed to me, for my consideration ancL report, the correspondence 
enumerated in your letter to the Honorable F.· M. · Innes, Esquire, of the 30th ultimo, and 
forwarded therewith, I deem it due to the Gover1!:i:.nent !1.1!4 ·to myself to make some remarks 
thereon, explanatory of the course pursued'hy me on promptly signing the cheques for the amounts 
of the two last monthly Certificates furnished to the Contractors by the Engineers of the Company, 
although my professional colleague, Mr. Kemp, declined to do so, on the ground that the said 
Certificates did not furnish any schedule of quantities of the several works performed under the 
Contract of Messrs. Overend and Robb with the Company. 

1. Such Contract was, in the first place, submitted to the Board of Directors, all the 
Commissioners being present in their capacity of Directors, and was considered and finally approved 
of by the Board. 
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. 2. The Contract was then submitted to the ·Commissioners for their inspection, in order that 

~ they might report thereon to the Government, in accordance with the 7th Section of the Railway 
:Act, No. 2; and Mr. Kemp, as the professional Commissioner, and Mr. Innes arid my"self, as the 
cnon-professional Commissioners, did'.so, respectively, report on such Contract to the Government. · 

3. Amongst the General Conditions of such Contract, and embodied therein, is the following, as 
: set forth in Clause 27 :-" Payments .will be made to the Contractors every month of the amount 

which the Engineers may certify by estimate from the Schedule of Prices as the price or value of the 
: work performed during the preceding month, together with the value the Engineers shall place on 
:any suitable materials that shall be d,elivered upon the works, less ten per cent. upon such certificate 
C-amount." , . . 

4. No exception was taken either by the Board of Directors or by either of the Commissioners 
,:to the foregoing distinct and definite condition, nor was any suggestion made by Mr. Kemp that · 
: the Certificates so to be given by the Engineers should fornish schedules of quantities or any othe1· 
. information than that required by s~ch condition. 

5. The Contract, with such condition embodied therein, having been so approved of by the Board 
of Directors and the Commissioners, and duly executed by the Contractors and the Engineers of the 
Compapy, the Contractors were, in my opinion, in every way both legally and equitably entitled to 

·the prompt payment of the monthly amounts certified by the Engineers to be due to them in 
·accordance with the said condition, and that the absolute right of the Contractors to such payment 
·upon the production of such Certificates could not in any way depend upon whether Mr. Kemp or 
(the other Commissioners were or were not furnished by the Engineers with schedules of quantities or 
:any other information whatever than that supplied by such Certificate; nor whether, if such schedules of 
·quantities or other information required by Mr. Kemp were so supplied, Mr. Kemp's estimate of 
the amount due to the Contractors agreed with the estimate of the Engineers or otherwise. The 

·form of Certificate forwarded by Mr. Kemp, "as used by the Engineers and adopted by the 
. Company," is prepared in strict accordance with the condition embodied in the Contract (Clause 27} 
before referred to. 

6. Clause 28 of the said general conditions term such monthly payments as "progress 
·payments." It clearly regards them merely as payments upon account of certain defined works, 
· contracted to be performed for certain defined and fixed amounts, and accordingly provides-" That, 
notwithstanding the giving of any Certificate that portions or the whole of the works have been 
satisfactorily performed, the Engineers may require the Contractor to remove or amend at any future 
time, previously to the final payment on account of the construction or maintenance of the works,. 
any work that may be found not to have been performed in a<·cordance with the Contract." 

. 7. The Directors, doubtless relying with implicit confidence upon the professional and personal 
reputation of their Engineers, have, as above shown, absolutely and unreservedly confided to themr 
and to them alone, the very onerous and responsible duty of estimating the monthly amounts due to 
the Contractors, and of furnishing such Certificates for the due payment of such amounts, and to 
this arrangement the Commissioners may be said to have been consenting parties. 

8. Influenced by the foregoing considerations, and by the conviction that by adopting such a 
course I should best promote or conserve the interests and credit of the Company, of the Govern
ment, and, I may say, of the community, I deemed it my imperative duty, as a Commissioner 
appointed by the Government to guard such interests, promptly to attach my signature to the 
cheques given for the monthly payments so certified by the Engineers, in strict accordance with the 
said condition of the Contract to be due to the Contractors, and to do all in my power to induce my 
fellow Commissioners to adopt the same views of the matter and to act accordingly. 

9. I would here remark that the Commissioners have it in their power to scrutinise every item 
of the Certificates so given by the Engineers, and to take care that no greater amount is paid for 
any defined work than that fixed by the schedule of prices referred to in such condition as the total 
amount to be finally paid for the same ; and I am decidedly of opinion that ihe fornishing of 
quantities with such Certificates would afford the Commissioners no additional facilities whatever for 
ascertaining the correctness or otherwise of such Certificates. 

·. 10. Mr. Kemp's letter to· you of the 1 l th ultimo contains the following paragraph:-" I have 
applied to the Board to be furnished with bills of quantities, or with the same data used by the 
Company's Engineers in framing such Certificates, to enable me to satisfy my colleagues that the 
aniount so certified has been spent upon the Railway and Works as contemplated by the Acts qf 
Parliament, and upon each occasion they have been withheld from me." Upon this statement I 
would remark that whilst I am equally desirous with Mr. Kemp that every practicable information 
a_s to the progress of the works should be furnished by the Company to the Commissioners, I am, as. 
!)ne of the Commissioners, fully satisfied by the Certificates of the Company's Engineers, prepared in' 
accordance with the terms of the Contract, that the amounts so certified have been spent upon the 
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Railway and Works as contemplated by the _Acts of Parliament ; and shall, as hitherto, be g,lways 
prepared promptly to attach my signature to the cheques given for the amounts of such Cert~fica~es 
upon the~ production by the Contractors, irrespective of any other information than that comprise<:{ i_11 
such Certificate, and thereby, so far as is in my power, avert the very serious results, which, as I h~v:e 
·before indicated, must inevitably accrue to the credit and interests of the Company, of the Govern
ment, and of the community, from withholding such payments. 

ll. Upon the latter part of the paragraph quoted from Mr. Kemp's letter,-that the hills._of 
quantities had been withheld from him by the Company,-! would remark that, in compliance with 
Mr. Kemp's expressed wishes, the Board of Directors called upon the Engineers to furnish schedQ.les 
of quantities with their monthly Certificates to the Contractors; that Mr. Doyne, one of the 
Engineers, attended at the next meeting of the Board, and distinctly stated that it was quite out of 
the power of the Engineers to furnish bills of quantities, founded upon the actual measlll'.ement of 
the earthworks whilst in progress, and that to supply ~ny detailed quantities as reliable would be to 
practise an imposition upon the Company; that the Board accepted Mr. Doyne's explanation, ancl 
determined not to demand such quantities, and after hearing Mr. Doyne's emphatic statement, I feel 
bound to state that I entirely concurred in such determination ; and I would here, in justice to the 
Company, also distinctly state that, so far as I have had opportunities of judging·, they have at all 
times been ready to furnish _all such information as was practicable to the Commissioners. 

·. 12. Mr. Kemp goes on to say-" I am not iD; a position to certify to the correctness or other
wise of the last progress payment, as I have not had any data before me showing or explainin~}hat 
such unauthorised deviations are not included in the amount of such progress Certificate." Upon 
this statement I would observe that, as one of the Commissioners, I was quite satisfied by tli,e 
prescribed Certificates duly signed and furnished by the _Engineers that the several amounts payable 
under the same ·were on account of definite amounts fixed by the schedule of prices as the total cost 
of certain defined works, and that therefore no unauthorised deviations, as alluded to by Mr. Kemp, 
could be included in such progress Certificate; and the Engineers in their progress Report accom
panying such Certificate clearly show that no such unauthorised works have been, or could be, 
included in such Certificates. . 

13. Messrs. Kemp and Innes, in their letter to you of the 16th ultimo, report that an additional 
cost of £5000 has been incurred by the Engineers of the Company transmitting to England an 
order for rails of 72lbs. instead of 65lbs. to the lineal yard, as provided by the schedule of quantities· 
fm·nished by the Engineers to the Commissioners, upon which they based their Report of the 23rd 
day of January last, that the line could be opened for a sum not exceeding £350,000. The 
Engineers, in their memorandum of the 20th ultimo, state that the estimate of quantities so fumishecl 
to the Commissioners "was necessarily approximate only at that time, the working drawings not 
having been commenced." 

14. On the 17th July last the Contract with Messrs. Overend and Robb, with the'Engineers' 
estimate of rails, &c. to be imported from abroad, dated _the 16th July, were submitted to the 
Commissioners. In this estimate the weight and cost of rails, which are stated by the Engineers to 
be computed at 72lbs. to the yard as so ordered from England, is thus given :-

Rails, 5400 tons, at £6 10s. per ton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . £35,100 

In l\fr. Kemp's estimate made after the Engineers' said estimate of 16th July last was submitted to 
the Commissioners, and dated 24th July, the weight and cost of rails, &c. is thus given=---:-

Rails . . . . . . . . . . . . . . . . . . . 4800 tons (65lbs. t~ the yard) at £6 10.~.... £31,200 
Fastenings for ditto . . . . . . . 188 ,, at £12 . . . . . . 2256 
Fish plates and bolts . . . . . . 235 ,, at £8 . . . . . . 1880 

Weight ..... . 
Engineers' estimate ...... . 

Difference in weight ..... . 

5223 tons 
5400 ,, 

177 tons 

Cost.. . .. .. . . . .. . . £35,336 
Cost . . . . . . . . . . . . . . 35,100 

Difference in cost ... £236 

15. Upon the said estimates of the Engineers and Mr. Kemp, dated respectively the 16th and 
24th of July last, the Commissioners based their second and final Report that the line could be 
opened for traffic for the sum of £350,000, leaving·, according to the estimate of the Engineers, a 
balance for contingencies of £10,613, and according to the estimate of Mr. Kemp, a balance for 
contingencies of £12,091 10s. 8d. It is therefore evident that, as the Engineers' estimate of 16th 
July last embraced the cost of rails at 72lbs. to the yard, no additional cost has been incurred since 
such estimate was submitted to the Commissioners, and so reported upon by them-:-" by the 
Engineers transmitting to England an order for rails" of that weigl~t. 

16; As in the correspondence I have now commented upon, as also in other correspondence 
between· the Government, the Company, and the Commissioners, questions have arisen as to the 
relative positions which they respectively sustain with reference to the Launceston and 1V estern 



-Railway,l would desire'to state; that having :reid_yourJettertothe Chairma~ ~f'the C.o~panf ofthe 
10th in,stant,' wherein you so ·clearly stat,e the views which the G~vermnent · eiiter.tain''upon thJs 

. ~qbj~ct, I· entirely con,cur with those ~ew~, and s~all ~ndeayot~r, in -my \!apa,,city as CqD?,~.sfon~r:~·:~t 
:all.times to ca:rq' out.the-same.· · ' · · · · · · · · · 

· I have, &c.; 

fhe Bonorable the __ Colonial Secre_tll;ry, Ifob{l,rt :f'o_u;iz: 
(~igµ,ed) rIIEO:OpRE B,:l~JLEY. 

12a. 
Colonial Secretary's Office, 5th January, 1869. 

Srn, 
J AM in re~,ejpt of y<>ur c01p.munication of the 15th December last, in which you state yom· 

reasons for promptly signing the cheques for the two last montply certificates fq.raj§lh~cl to .the 
Contractors by the Engineers of the Company. · , · · 

As by faw the control of the funds for the construction of the Railway is placed in the hands 
of the Commissioners, I am unwilling_ in any way t9 interfere with their discretion, or to express an 
opinion on the course they may deem it right to take, so long as no payments are made in excess of 
the Contract price for any item, or on account of works not included in the Contract and which have 
not been approved by the .Governor in Council. 

T. B. BARTLm:·, Esq., Launceston. 

129. 

Srn, 

:;c have, &c., 
(Sigl'.led) RICJIARD DRY. 

Launcesto_n, Tasmania, l~th January, l.86,9_. 

REFERRfNG to previous communications respecting the _cost of the construction, &c., &c. of the 
Launceston and Western Railway, we have the honor to report that it is now ascertained that t];ie 
additional ,cost entailed by the substitution of a 72 lbs. Rail for a 65 lbs. Rail, as previously reported 
upon by us, together with the extra cost of freight, will amount to £6000 (six thousand pounds)'. 
This, added to the extra cost of land, compensation, &c. (as per report furnished _to the Board by the 
Secretary, amounting to £8000 (eight thousand pounds), will absorb the total of the contingent 
money, 'and leave a deficit of about £2400 (two thousand four hundred poundsj. It will thus be 
seen that, in the amount raised by the Company, and derived from the sale of Debentmes, a.s 
provided by the Legislature, there is nothing left to meet the said deficit, or to cover the cost ofany 
deviations or additions to the works for which the sanction of _the Executive may now or at any 
future period be sought. · 

We have, &c., 

(Signed) f SAML. V. KEMP, 
l FRED. M. INNES, 

The Hon. the Cofonial Secretary, Hobart. Town. 
Commissioners Launceston and Western Railway. 

130. 
Hobart Town, 30tlt November, 1868. 

Srn, _ _ 
IT will be of material assistance to me, as a Commissioner under the Launceston and Western 

Railway Act, if you will obtain from the Governments of New -South Wales, Victoi·ia, and South 
Australia the answers of the Principal Engineers in then: service to the following questions :-

1. When a bulk-sum Contract is let for the making of a Railway, and the Contractors send in 
with their Tender a detailed Schedule showing the number of items, quantity, rate, and price of 
executing each particular work that they have to execute in carrying out their Contract, and such 
Schedule forms part of their Contract,-Is it customary for an Engineer to a Company, or to the 
Government, to measure, or to guess at the quantity of earth-works, or any other description 'of 
work upon such Railway when in progress, for the purpose of authenticating proper payments to t4e 
Contractors? Please state both the English and Colonial practice ·should there be any difference 
between the two. 

2. When Engineers are in charge, and have the supervision and control for Railway works,
Is it customary for them; when certifying on account of progress_ payments, to :fornish a detaile_d 
statement in their certificate showing the approximate quantity of work executed of each item 'in 
such progress certificate? What is the English_ ::J.S well as tl.!e Colonial practice? · 
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3. If, in• the op1mon of the Engineer, it is impossible for him to measure a cutting of earth
work when in progress, or to give the approximate quantity of work executed when a progress 
payment is demanded,-Is it repugnant to usage, or unprofessional, to require that the Engineer 
should furnish the basis of his calculations, showing how he has arrived at the money-value of each 
item referred to in his progress certificate ? , 

4. From your knowledge as an Engineer will you give yom opinion whether it is or is not 
possible for an Engineer to measure a cutting of earthwork when in progress, so as to ascertain the 
proportion of work executed therein ? · 

Permit me to suggest that an early reply to these questions is desirable. 

I have, &c., 

The Hon. the Colonial Secretary. 
(Signed) FRED. M. INNES. 

181. 
Tasmania, 

Colonial Sec1·etary's O,ffi,ce, 30tli November, 1868. 
Sm, 

I HAVE the honor to . request that you will have the goodness to cause to be obtained and 
furnished, for the information of this Government, the answers of the principal Engineers in the 
service of your Colony to the following questions:- • 

1. When a bulk-sum Contract is let for the making of a railway, and the Contractors send in 
with their Tender a detailed Schedule showing the number of items, quantity, and rate, and price 
of executing each particular work that they have to execute in carrying out their Contract, and 
such Schedule forms part of their Contract, is it customary for an Engineer to a Company, or to the 
Government, to measure or to guess at the quantity of earthworks, or any other description of work, 
upon such railway when in progress for the purpose of authenticating progress payments to the 
Contractor? Please state both the English and Colonial practice should there be any difference 
_between the two. 

2. When Engineers are in charge, and have the supervision and control of railway works, is it 
customary for them, when certifying on account of progress payments, to furnish a detailed statement 
in their Certificate showing· the approximate quantity of work executed of each item in such Progress 
Certificate ? What is the English as well as the Colonial practice? · 

3. If, in the opinion of the Eng-ineer, it is impossible for him to measure a cutting of earthwork 
when in progress, or to give the approximate quantity of work executed when a progress payment 
is demanded, is it repugnant to usage or unprofessional to require that the Engineer should furnish 
the basis of his calculations showing how he arrived at the money value of each item referred to in 
his Progress Certifirate ? 

4. From your knowledge as an Engineer will you give your opinion whether it is or is not 
}JOssible for an Engineer to measure a cutting of earthwork when in progress so as to ascertain the 
proportion of work executed thereon? 

The Hon. the Cliief Secretary, Victoria. 

132. 

I have, &c., 
(Signed) 

South Australia, 

RICHARD DRY. 

Cltief Secretary's Office, Adelaide, 22nd December, 1868. 
SrR . . 

'I HAVE the honor, by desire of His Excellency Lieutenant-Colonel Hamley, to forward herewith 
particulars relating to railway contracts, in compliance with the request contained in your 
letter of the 30th ultimo. 

Tlie Hon. the Colonial Secretary, Tasmania. 

I have, &G., 
(Signed) JOHN V. BAGOT. 



· En9ineer in Chief's Office, Adelaide, December 2lst,_l868'. 
Srn, . . . 
_' I HAVE the honor to reply to the queries put in a let~~r addressed by the Chief Secretary of Tasmania. 
to this Government connected with Railway practice in this Colony. ·· 

. . . 

Question).-When a bulk-sum Contract is let for the making of a Railway, and the Contractors.send· 
in with their Tender a detailed Schedule, showing the number of items~ quantity, rate, and price of 
executing each particular work that they have to execute in carrying orit their Contract, and such Schedule 
forms part of their Contract, is it customary for an Engineer to a Company, or to the Government, to· 
measure or to guess at the quantity of earthwork, or any other description of work upon such Railway 
when in progress, for the purpose of authenticating proper payments to the Contra_ctors? Please state; 
both the English and Colonial practice, should there be any difference between the two. · -

_ Answer l. It is customary for an Engineer to a Company, or to the Government, to measure the 
quantity of earthwork, or other description of work when in progress, for the purpose of authenticating· 
proper payments to the Contractors; but there is no necessity for any pretence to accuracy in a bulked-: 
sum Contract, so long as the Engineer satisfies himself that he does not make too large an advance. 

. The usual mode adopted with Railway Contracts is to have a book containing the quantity of earth
work in each chain of cutting when finished, accurately calculated from the cross sections ; and any 
Engineer can, by identifying the chainage, estimate the amount taken out to a certain finished point: it is 
usual then to .measure the remaining portion, including the gullett. An Engineer who is accustomed to 
measure railway cuttings can estimate with great exactness the quantities removed at every successive 
measurement, without having constantly to use the tape. Masonry and other works should be measured. 
I am not aware of any difference in the English and Colonial practice, excepting that the Colonial practice 
has a tendency to greater accuracy in measuring up for progress measurements than the English. _ _ 

. Question 2.-When Engineers are in charge, and have the supervision and control of Railway Works, 
is it customary for them, when certifying on account of progress payments, to furnish a detailed statement 
in their certificate, showing the approximate quantity of- work executed of each item in such progress 
certificate? What is the English as well as the Colonial practice? 

Answer 2.-It is not customary in England for the Engineer in charge to furni~h a detailed statement 
for progress payments of the approximate quantity of work executed under each item; but, as far as my 
experience in these Colonies has afforded me an opportunity of judging, it is customary to furnish the 
gross quantity under each item. 

The Resident Engineer in charge on the ground alwayl''furnishes the details to the Head Office, 
where they are checked. (Regulations issued by this Department forwarded herewith.) 

Question 3.-If in the opinion of the Engineer it is impossible for him to measure a cutting of earth
work when in progress, or to give the approximate quantity of work executed when a progress payment 
is demanded,-Is it repugnant to usage, or unprofessional, to require that the Engineer should furnish the 
basis of his calculations, showing how he arrived at the money-value of each item referred to in his 
progress certificate? 

Ansmer 3.-It is certainly not impossible to measure a cutting of earthwork when in progress, and 
it is quite possible to give the approximate quantity of work executed when a progress payment is 
demanded; and such measurements are usually made as indicated in Answer No. 1. 

' It is not repugnant to usage and unprofessional to require an Engineer to furnish the basis of his 
calculations, showing how he arrived at the money-value of each item refered to in his progress certificate. 

Qu~stion 4.-From your knowledge as an Engineer, will you give your opinion whether it i~ or is 
not possible for an Engineer to meaJmre a cutting of earthwork when in progress, so as to ascertam the 
proportion of work executed thereon? . . 

Ansn•er 4.-It is possible to measure a cutting of earthwork when in progress to ascertain the 
proportion of work executed thereon, but it is rarely actually measured with a tape for every progress 
certificate, especially in a bulk-sum Contract, when such exactness would not be required. . 

I have, &c., 
(Signed) H. J. MAIS, Engineer in Chief. 

The Hon. the Commissioner of Public Works. 

South Australia, 
Enginee1· in Cltief's Office, Adelaide, 1st Ma9, 1867. 

GENERAL INSTRUCTIONS TO RESIDENT ENGINEERS. 
. 1. The Resirlent Engineer will have entire charge of the works over which he may be placed,· an_d will ~e 

responsible to the Enii:ineer in Chief for the accuracy of such works, and for the material and wo:kJ:?anshrp therem 
being of the quality deseribed in the spPcifications. .All level and field books are to be kept m mk, .- and on no 
account in pencil, and must be consecutively numbered and registered, 

• 
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_, . 2. He· will have m:ider him, should the m·ngl'litude ·of the wo'rks require it, one Cir more Assistnnts or Inspectors, 

who will be appointed by the Commissio'ner of Public Work~, but who will act entirely under bis instructions; 
a~d _he will be helcl .responsible f.,r 1be prop•·r discharge of their duties by these Inspectors, immediately reporting to 
the Engineer in Chief·any dereliction of duty or inco·u1pefo"ncy on their part. 

3. He sh:111 pPreona_lJy inspPct. if pos~ihle, _every day-and in no ca~e less than once in every two days-every 
portion of the works under-his ·charge, and shi,11 keep a 'written _reco'rd of the result of'sU:ch inspection. · 

.. : 4. He shall instruc·t each one.ofliis As~is.tants or Inspectors to report to him-in ·writing, anil in a-form approved 
of by him, upon the progrPSS and quality of' the works rrspPctively under their ·charge, every M11ndi1y; and he sh!lll 
forward. copies of 'thi,se _reporrs, accompanied by a written report fi·om himsPlf. to the Engineer-in-Chief upon the 
follo"wilig Wednesda.'y..:..:spch report esf,ecially setting forth a11y mattrr~ _which may require settlement or uny 
arrange'iIJpnts which 'h,1ve to be made by the Engineer in Chief in ·order to "insure the uninterru1Jted 'progress of the 
work~, and including lists in d .. tails of materials (if any) which have to be supplied by the Governri1ent; these 
reports, and each paragr•1pl1 thereof respec1ively, to bi, prop,.rly numbered to facilitat" reference. RPquisiti1n~ are 
to be sent in alon!! with the monthly accounts, and the quantity of each sort of forms demanded,- so that no delay 
may be caused- in furni~hing the returns for want of such forms, which can be obtained on application at the office 
of.t11e Engineer in Chi,-.f. He is not to allow any person, except a known authorised officer, to get a copy or or 
extract from anr manu_script, plan, section, or other document relating to the Dist.rict, without special authorify 
from tlie Engineer in Chief. 

5. Should any matter requirin:;· immediate attention arise, a specia-I report thereon to be at once forwarded to 
the Engineer in Ghiet; 

. 6. The Resid,•nt Engineer ivill rPCPive from t.he Engineer in Chief <'Opies of the contract sp()cifiration and 
scl1edule ofpric,-.s re&p--ctivdy, working: plans, sections, and drawiugs, a11d also of Acts of Parliament, and agree
ments; and he 8hall a Jow no deviation from the terms, conditions, price~, materials, or dime·nsions shown therein 
,vithout authority in writing from the Engineer in· Chief. 

7. Except in cases where the absolut" safety ofthn works require immediate steps to ·be taken, the Resident 
Engineer shall 11nt giv,-. any order for additio11al wo•k~, until he shall have obtained the consent in writing of the 
Engineer in Chief~ and in ca~e of such emergency as aforesaid~ lie shall obtain the written approval of the Engineer
in-Chief at the earliest opportunity. 

8. He shall, togrthPr with the contractor's agent, check all mrnsurements for the monthly certificates, and shall 
obtain the signarure ot the contractor's agent to all measuremen1s whirh may be ngreed upon between them. He 
shall also prepare the certificates for the si;;nature of the E11gineer-i11-Chiet, in accordance with the contract, 

9 • .All correspondenr:e shall be properly registered, prnss copies being kept of all letters dispatched upon the 
business of the Department. All notices to contractors and others to be in writing. 

10. The general duties of the Hesident Engineer will be as follows:
To set out the centa·e line of the works. 
To set out the side widths. 
To fur11ish to the Engineer in Chief plans and lists, shnwing the position and quantity of land required fo1· 

the works, for side cutting, spoil, or ba!lust, or !or temporary purposes; such lists also giving dates at 
which the respective portions of land will be required. 

To arrange with the contractor's agent a detailP,) ·morle ofi~arrying on the 'works, so as to ·p,nsure, as far 
as possible, their being simultanPously completed, to avoid all unnecP.ssary ti"xpense. and to properly 
proportion th" quanrity of material to be d,,Jivered on th·· works, from time to time, either by the 
contractor or the Gc1vernment, to the rate of progress of the works. 

To set out the several works in detail, in accordance with the drawings. 
To carefully examini> all drawings whi,·h he ·may receive, either from the Engineer in Chief or others,. and 

to compare their dimen,ions with the setting out on the ground. 
To report to the EngiuPer i11 Chiet any iliscrPpancy or omission in the drawing8, 01· any alteration therein, 

which he may think advisable, either by increasing or diminishing the quantity of the work dhown 
thneun. 

To ensure the necessary compliance with the provisfons of the agreement, or Acts of ParlL,ment, and the 
submission to the proper nuthority of all designs requiring approval. 

To keep an accurate register C1fthe depths of all foundations belo\V formation level, together with the notes 
as to the quality of such foundations. 

To assure himself of the suffir:ient strength of all cenl res, scnffolds, coffer-clams, and other temporary 
expediPnts u~ed in carry in~ out the works; anrl in all· cases where the cost of such temporary works has 
to be borne·by the Gover11ment, to take care that no·unnecessary quantity of material is usea.1. 

To impect '.'nd approve ~11 foundations ot abutments, piers, retaining or wing-walls, or other important 
works, uelore the work 1s commenced thereon, anu to l'P.Cord the date of such approval. 

To keep daily measurements of all works, underground or otherwise; likely to be afterwards inaccessible, 
and daily uccouhts of ·au day wo1·k, and, if possible, to agree upon such measurements and day work 
with the contracto,'s agent at the time. 

'l'o check the day work accounts, which are to he rendered weekly. 
To superintPnd the striking of all centres, or other operations requiring especial care. 
To measure up the whole ·of the works on of the month, and prepare a certificate in sue)! form as the 

• co111ract shall direct, together with a statement and plan, and ~el!tion, if necessary, showrng progress 
made during the 11100th, for the informa'tion of the E11gineer in Chit'f, 

To arrange, subject to the approval of the·Engineer in Chief, all tPmpo1·ary •:>1··peri:nanent accommodation 
o~ drai11age works, ,vith the owners or occupiers of the v·arious Jarids -m which the works ~ay be 
situated, unlPSS othPrwi~e instructed; ulid to· sdi that, unless otherwise urrangetl, the land required for 
the works is Jiroperly fo11ced · off before thn work is commenced, and that all trespass and annoyance to 
the occupiers of tile adjoining land is ,ivvided. 
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To examine the permanent way an9, ·all mate.rials _brought upon the works, and to =assure hiniself'that such 
matei-ials have bP.en properly passed and marked by the Government Inspector • 

. To submit, for the information of the Engineer in Chief, a system of drainage to be carried out throughout 
the works, wherever necessary. . · . 

To arrange for the marking of all permanent or temporary piles paid. for by the Government befqre they 
are driven, and to prove the limit of resistance before such piles are cut off. A proper record must be 
filed in the office of all works of this description for future reference. 

To weigh, if necessary, at the contractor's expense, all ironwork, including permanent way materials, 
which may be hrought upon the works, and to keep accurate lists thereof. 

To prepare, upon the basis of the working drawings, all sketches of min,Jr details which may be required 
. for the works. .· . . 

To see (except upon special emergency) that no works are, upon any pretext, carried on upon Sunday. 
To assure himself that proper arrangements are made for the welfare arid comfort of the tnen employed 

upon the works. . - •. 

To set .out the centres for the permanent way and for crossings, and to take especial care that all curves are 
. properly joined up with the straight portions of the way. 

H. C. MAIS, Engineer in Chief. 

SETTING OUT. 
I. The site of the works to be carefully examined before the works are set out, and the excavation and 

embankment, ·as far as possible, balanced; all unnecessary severance of lands to be avoided. 

2. The levels for the working sections to be taken at every chain upon the centre-pegs, and at every ditch, or 
road, or undulation of the ground. Cross sections to be tnken at every two chains on sidelong ground, anrl at 
every road or railway crossed or otherwise affected by the works. Permanent bench-marks to be established at 
every twenty chains, and all levels to be checked before beiug sent in for plotting. No variation exceeding 
one.twentieth of a foot between two bench-marks will be passed. . · 

3. The straight portions of the works to be set out by a theodolite, and to be checked back before being passed. 

4. The commencement and termination of all curves to be marked by three pegs-one upright. and two slanting 
-and also by two permanent pegs set out clear of the vrorks at righL angles to and on Pither side of the tangent-a 
record of their position being kept. Tile intersection of the tangent, or some point on each tangent clear of the 
works, to be al~o marked by permanent pegs, and a record kept of their position. 'fhe curves to be set out by the 
theodolite and chain, anci checked back; no error of more than one inch in the position of the pegs to be passed. 

5. A standard chain chain-length to be carefully set out and permanently marked at some convenient point, and 
every chain used upon the works to be tested at least once a day. 

6. Borings to be taken every ten chains upon the site of all cuttings ex~eeding ten feet in depth, and upon the 
site of emba11 kment and other places where considered nec<>ssary; the result of these borings to be carefully r~cor1ed 
in a book kept for that purpose, and proper samples kept of the various materials passed through, together with lists 
of th.e slopes proposed in each case to be adopted, to be submitted to the Engineer in Chief for his approval. 

7. The side width to be then set out in the usual way, with proper allowance for sidelong ground. 

· · 8. The scales to the inch recommended for the working sections are for country works-four chains horizontal, 
and twenty feet vertical. · 

9. The fnrmation levels of the works to be constantly checked from the bench-marks, due allowance being made 
for settlement in embankments, and care to be taken to retain the centre pegs as long as possible. 

10. The Resident Engineer is to check personally the setting out of all important works, and to so arrange the 
pegs that they may not be disturbed durin(J' the progress of the works. Their position must also be marked upon 
the working drawi11gs. 

0 

·11. In setti11g out the lines for skew arches, both for the face of the bricks, face- stones, skew-backs, and spiral 
courses, the development must be taken from a line intermediate between the intmdos and extrados of the arch. 

FENCING AND EARTHWORK. 
12. No work should be commenced upon the private lands until the land to be used for the works has been 

properly fenced in, and the Resident Engineer should see to the same being placed in Jl:Op~r line, and as far as 
J>Ossible. protect all adjoining lands from trespass or injury; and proper means of commumcatron must be kept up_ 
between adjoining properties of the same owner, and to carry ori the natural drainage. 

13. 'fhe s·oil or turf for a spade deep should be carefully laid aside from the Eite of the cuttings and embank
ments, to cover the slopes. 

14. The following precautions should be carefully observe<l. in carrying out the earthworks :--
15. To make proper allowance for the subsidence of embankments-which can only be ascertained by 

experiment in each case. · 
16. To drain away, where practicable, all water which would find its way into the cuttings, and to carry out 

efficient drainage throughout the works. 
17. To round off the formation from the centre to the sides, and to so arrange the gradients that there may be 

no lodgment of water in any part of the works. 
18. To pun the Parth behind the wing-walls and abutments, when required by the Enginee1; in chief, before the 

tip i~ allowed to approach thereto. 

19: To bench all steep sidelong ground before forming an embankment thereon. 
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20. To form an embankment to its full width at once, so as to avoid the necessity of future additions to the sides 

thereof. 
21; To exclude from the embankments, as far as possible, all soft, peaty, or semi-liquid matter which might 

cause slips, especially at the foot of the slopes. . · 

. . 22. In excavating for foundations, care must be taken not to allow the excavation to be larger tha~ the 
dimensions of the concrete or brickwork. 

BRICKWORK, CONdUETE, AND MASONRY. 

23. All bricks should be inspected upon their arrival as to their soundness, both by ringing them together and 
by breaking samples of them. Bricks which, on their arrival at the works, have their edges much chipped, are 
evidently not of good quality. · 

24. The greatest care must be taken upon the following points:-
25. That the lime used for the mortar is of good quality; that the mortar is thoroughly mixed in ~ pug-mill or 

otherwise, as specified, and used fresh-the use of too much water being avoided, as it drowns the 
lime and weakens it. 

26. That the courses are well and truly laid, and properly grouted as specified, and neatly pointed with a drawn 
joint. 

27. That no joint of mortar exceeds one-fourth of an inch in thickness. 
28. That no brickwork is proceeded with in frosty weather. 
29. 'l'hat as few bats as possible are used, and none as headers; and that, in backing, &c. the whole are flushed 

up with mortar. 
30. That the bricks are properly wetted as used. 

31. Especial care must be taken to ensure thfl rings of all arches being properly laid and bonded together, in 
mortar or cement, as specified; and in case of skew arches, that the spiral lines are properly adhered to, and the 
f11ce bricks weJI and truly cut. 

32. Footings must each lJe two bricks, or six inches think, with a quarter-brick, or two and a qnarter-inch 
1>rojection. 

33. The concrete must be mixed dry, as specified, and wetted just before being used, and must be thrown into 
the fout1dations from a height of at least six feet, and formed solid, in layers not exceeding twelve inches in thickness. 

34. The several materials may be safely loaded as follows :-
Concrete in mortar, 6 tons per sup. foot. 
Ditto ditto cement, 10 ,, 
Brickwork in mort°'r, 6 ,, 
Ditto ditto cement, 8 ,, 

35. Concrete must not project beyond the superstructure built upon it for a distance greater than half its 
thckn ess. . 

WROUGHT AND CAST-IRON WORK. 

36. In calculating the strain upon stmctures carrying the railway, the rolling-load must be estimated as if the 
whole bridge were filled with locomotives ; and in structures carrying roads, the rolling-load must be taken at eighty 
pounds per superficial foot. 

37. Then for cast-iron work :-Three times the permanent load, added to six limes the rolling-load=the 
distributed breaking weight of the structure. 

Then w= breaking weight of one girder in the centre, in tons. 
a=area of bottom flange, in inches. 
d=depth in inches. 
l=span in inches. 

axdx25 axdx50 
then w=----------where the load isin the centre, and w=--------where load is 

l l distributed. 

38. Cast-iron girders sh~uld not be used, us an ordinary rule, for spans over forty feet. 

39. Plate girders should be used for spans from 30 to 100 feet. Lattice or bowstring girders cannot be 
economically used for spans of less than 100 feet. · . 

40. The greatest strains that can be brought upon the tables of a wrought-iron girder must not exceed' five tons 
per sectional inch; and where acting by tension, allowance must _be made for rivets. 

. 41. All ironwork must be carefully examinPd on arrival, in order that all imperfect or rough castings, plugged 
holes, or badly-built wrought ironwork may be detected. ' 

42. Cast-iron work should be tested twice to one-half its breaking weight. 

43. If the deflection be too great, the work should be carefully sound_ed all over with a hamme1·, by which 
means a flaw may readily be detected. 

44. A sectional inch of wrought-iron, when in tension, should not have more permanent set that?- 1-40th of an 
inch for every 12 feet of length with 10 tons, nor break with less than 20 tons; or a bar, 3 fe~t 3 mches long, l 
inch wide, and 2 inches deep, placed edgeways on supports 3 feet apart, should not break with a less load than 
3000 lbs. 



45. Wrought-iron, in tension in roofs, may be -foaded· to a. maximum of seven and a half tons per sectional inch . 

. _ 46. On no-account are crowbars to be inserted in any of the holes in•the ironwork for bridges· or other struqtures, 
either in moving the _same about, setting.them in their P,lac_e, ox for other purposes... . ... _. ; _ · : ' 

PERMANENT WAY. 

47. Before laying- the permanent way, the centre line is to be set out on the formation, and great care is to be 
taken with the straight line and curves to have them well and truly laid. 

48 Pegs driven to the rap level should be placed at every chain and change of gradient along the formation. 

49. The following points require attention :-
50. That the rails are straight. 

51. That the fishplates and fastenings fit tightly and \\iell. 
52. That the rails are laid truly to gange. 

53. That a proper super-elevation be gh-en to the exterior rail on all cnrves. _ . _ 
54. That proper allowance is made for expansion-viz., not less than I-8th of an inch per rail of fifteen feet 

in length. 

55. That the ~ails or chairs bed properly upon the sleepers. 
56. That _the rails have a true inclination inwards of 1 in 20. 

_57. That all holes for trenails, spikes, &c., are bored truly vertical. 
58. That the sleepers are properly (!paced and laid square with the line. 
59. That the ballast is properly packed underneath the sleepers, opened out intermediately for drainage, and 

left slack underneath the centre of' each cross sleeper. ' 
60. That the permanent way is laid at the level shown on the section, and left with a good top and properly 

straitened. · 
61. That all materials that are injured may be replaced, and, to avoid this as far as possible, that the road is 

kept in good order while ballasting is being carried on. · . 
62. That unless specially ordered, no rails or sleepers are received which have not been purchased by the 

Government, and which have not been passed hy the Government Inspector. 
63. That all rails and sleepers not laid are properly stacked, and all fishplates and fastenings stored, to protect 

them from the weather. 
64. That the pe1·mnnent ·way is thoroughly cleared of water by drains, and in 110 case, where it can be avoided; 

less than three feet below ruin level. . 

TIMBER WORK AND PILING. 

65. Timber, for use in large scantlings, should be straight grained, and free from knots and 'ringshakes. 

66. For piles, whole sticks should be used, as if they are cut from timber of large dimensions they are apt to 
split in driving. 

67. Sheet piles should be fitted together before drivi!lg, as oth:rwise they will never fit afterwards. 

68. Care should be taken that the pile shoes are driven perfectly home. They may be either wrought or cast
iron, accordi11g to the nature of the material through which they are to pass, and should not be of less weight than 
twenty pounds each. · 

69. All piles should be rung. 

70. Piles should be driven until they will not go more than a quarter of an inch at a blo\\'. with a twenty cwt. 
monkey, falling ten feet. 

· Adelaide, May 1st, 1867. 
H. 0. l\l AIS, Engineer in_ Chief. 
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RECEIVED. 

Serial Pigeon-hole. Date. From whom. 
I 

Whence. Abstract of Contents. Number. 
.. -·- --- . I 

I 
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JJISP ATCHEJJ. 

Serial Pigeon-hole. To whom .. Whither, Date. Number. 

FORM OF CERTIFICATE. 
[Insert name of Railway.] 

MEASUREMENTS for Month ending 

JJivision No. Section No. 

No. in Quantity. Description. Rate. Schedule. 

-

FORM OF MONTHLY REPORT. 

flnsert name of Railway and name of Work.] 

( Designation taken from specification, thus) :-

Fencing 

Brickwork 
&c., &c. 

Abstract of Contents. 

Certificate No. 

Amount. Total. 

£ s. d. £ 3. 

·-

Slteet No. 

SPECIAL IN8TRUCTIONS TO RESrDEN'l' ENGINEERS. 

d. 

Engineei· in Chief's O.ffece, Public Works Department, Adelaide, July Ist, IA67. 

I. Resident En~ineers are hereby specially requPsted to furnish to their Clerks of ,v orks such departmental 
measurement and utner books, as may be required for the efficient conduct of their bu,iness, from time to time. .£.! 

2. RPsident Engineers will take a receipt for any and every book thus furnished to· their Clerk of Works as they 
are issued, inserti_ng therein the number and kind of book, the receipt f.Jr which will be held in charge and duly 
filed by the Hesident Engineers. 

3. Resident Engineers arc to assure themselves that the Grnernl Instructions issued to Clerks of ·works, and 
bea1·ing the above date, are rigidly carried OLtt in eve1·y particular that it is possible so to do, and they arn enjoined 
to enforce the stipulations contained in clause 6 of these instructious, and no excuse can be entertained for nny 
departure from this most important regulation. 

4. Resident Engineers are specially requestr.tl to satisfy themselves by personal· inspection of the quantity and 
quality of any works that will ultimately become inaccessible. or 1hat "rP underground, before they are covered up,_ 
a~d in all sud1 cases it is of the ·utmo«t importance that daily records should be made by Clerks of Works in their 
measurement books, and upon their c,1pies of the contract drawings, ot the amount and date of the work so executed; 
and, where practicable, the signature of the Contractor or his authuris"d agent should be obtained to all measure-_ 
ments of works liable to be ultimately inaccessible previous to the work being so covered up. 

5. Re,ident Engineers are requested to see that the various measurements are carefully and properly entered in 
the books by Clerk, of Works ; and Resident Engineers are enjoined to report immediately to the Engineer in Chief 
any incompet<'ncy or nPgligence exhibited by Cl Pries of Works in this particular, as no deviation from the instruc
tions above referred to will be permitted under any circumstances. 

6. Resident EnginPers are required to take every precaution in .measuring up work for the progress certificates 
to contractors, and they will freq,!ently during th_e pro&'ress ot' the woi:ks sati;fy themselves that their own previous 
mearnrements, as well as tb"se of then· Clerks of w·orks, are correct, m order- to prevent any overpayment to the 
contractors on any item of their contract; and they must, moreover, frequently compare their measurements and 
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those of the· Clerks of. Works ·witli the measurements obtainable from the contract drawings, especial:iy •noting the 
quantity .and. quality of any, 1;1xtra work whi.ch may have been ordered, in writin~, by the Engineer m Chiet; the 
measurements of which must Le kept totally distinct from the original contract when any given amount of work is 
contracted for. . . . 

7. The General Conditions of Contract, recently printed and attached ·to the specifications, are to be enforced 
:where necessary to do so ; and any departure therefroin by the contractor is to be immediately notified 'to the 
Engineer.in Chief. · 

8, No erasures by knife or other means will be allowed, nor shall any leaves be torn out from any nieasurement
book, level-book, or other document relating to this department; but any errors made in ·noting a measurement 
shall be cancelled by drawing a pen through. the item wrongly entered and endorsed accordingly; · . . . . 

9. Special attention: is also· drawn to the last paragraph of clause 1 of the GENERAL INSTRUCTIONS issued to 
Resident Engineers, bearing datr. May 1st, 1867... · · · · · 

10. I1esident·· Engi~-eers are requested to obtAin in writing from the various con tractors the names of any agents, 
or other persons authorised to act on their behalt; who will represent the contractors upon the contract during their 
absence, and who have authority to sign to any m_ea.su.relll:ents.and_ other·documents on behalf of the said contractors. 

It is essential that this be done, to carry into effect the regulations contained in clause 4 of these instructions. 

ll. All measurements mnde nius_t be entered in the measurement books issued for this purpose, and each page 
must be commenced with the number of the measurement or certificate, the date on which the measurement was 
made, an·d the names of the parties· present during such measurement. . . 

12. All irwasure.ments of earthwork for progress payments must be made with a decimal tape; and no final 
measurement shall be made until the levels of such work are verified with the instrument, and that the works are 
.executed in conformity with the contract. 

13. The site of all ·Ride-cuttings shall be carefully levelled at every half chain, both longitµdinally and 
transversPly, before any excavation is commenced; and the·same precaution shall be takt>n belore finally measuring 
such side-cuttine:s, by leveiling the surface of the excavated ground at points immediately beneath those levelled 
over the original surface. The height of any boys left for temporary measurements, or to preserve the original pegs, 
shall. not be. depended, upon as giving a correct result; but the mode indicated above-namely, by testing the 
ievels of the original and·excavated surfaces, and asce1taining the heights by deducting the one.from the other. 

14. Permanent bench-marks must be made adjncent to every bridge or other structure to facilitate reference, and 
the hr.ights of variou~ courses of masonry or brick-work taken with the level with reference to the permanent 
bench-mark and transferred tu the drawings. · 

· i5. In setting out permanent centre lines of railway pegs, not less than two inches square must be driven into 
the grt>und immediately behind the level-pegs (which are flush with the ground), and numbered consecutively with 
steel stamps or figures denoti"g thereon the proper chainage of the line. The space between theae chain-pegs shall 
then be nicked out with a spade over t)le centre line, and n. turf left undisturbed round each. level peg. 

16. Resident Engineers are required tff take charge of all measurement books as they. are filled up, and to 
forward them to the Engineer in ChiE>f's Office as soon as they can be dispensed with upon the works. · 

17. Resident Engineers will furnish to each Clerk of Works under his charge a copy of the " General 
Instructions" to Clerks of .Works, for which they will give a receipt as a guarantee that they have received the 
instructions. 

18. These regulations are to be considered as supplementary to those issued on the 1st May, 1867, and do not in 
any way cancel them. 

H. C. M.AIS, Engineer in Cltief. 

138. 
Victoria, 

Chief Secretary's Office, llielbourne, 24th December, 1868. 
Srn, 

I HAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, requesting 
certain information in connection with Contracts for the construction of Railways. . 

In reply, I transmit to you the accompanying· copy of a Memorandum received from the 
Engineer-in-Chief of the Victorian Railways. 

'Ilte Hon. tlte Cqlonial Secretary, Tasmania. 

I have, &c., 
(Signed) JAMES. l\I'CULLOCH. 



(Copy.) 

3" . 4' 

Engineer-in-Cltiej's Office, Railway Department, 
Melbourne, lOtliDecember, 1868. 

MEMO. 
I BEG most respectfully to urge that I ought not to be asked to give replies to the questions 

asked by Sir R .. Dry. They have reference, I presume, to differences of opinion that may have 
arisen between the Government of Tasmania and the Engineer employed on the Railway Works 
there ; and if I were to give an opinion on these, at the request of one of the parties, I should be 
doing what is- contrary to all professional usage. I am not Consulting Engineer to the Tasmanian 
Government, nor in any way connected with the Railway Works that are being carried on there. 
It would, therefore, I submit, be unreasonable to require me to give an opinion on any question that 
may arise in connection with these Works, and would entail a responsibility _that might prove 
embarrassing hereafter. 

T. HIGINBOTHAM, Engineer-in-Cltief. (Signed) 
J. STEvE:r:,soN, Esq., Acting Secretary jor Railways. 

134. 

Srn, 

Colonial Secretary's Office, Sydney, 
New Soutli Wales, I6tli February, 1869. 

IN reply to your letter of the 30th November last, I have the honor to enclose herewith copy 
of a Memorandum by the Engineer-in-Chief of. the Railway Branch of the Public Works 
Department of this Colony, containing his answers to the several questions propounded by you on 
the subject of Contracts for Railway Construction, and which this Government deemed it proper 
to fumish to you as desired, notwithstanding that it appeared to their professional officer a departme 
from professional etiquette to do so. 

JOHN ROBERTSON. 
The Hon. tlte Colonial Secretary of Tasmania. 

I have, &c., 
(Signed) 

(Copy.) 
Department of Public Worlis, Railway Branch, Engineer's Office, 

Sydney, St!t 1/ebruary, 1869. 

MINUTE PAPER. 
SUBJECT-INFORMATION FOR THE TASMA.NIAN GOVERNMENT. 

HAVING had an interview with the Honorable the Colonial Secretary, I now give the following 
answers to the questions submitted by the Tasmanian Government. 

I, however, still consider that to give information in this manner is infringing on the strict rules 
of professional etiquette. · 

1. It matters little, whether the Contract be for a lump sum, or the work has to be performed 
on a schedule of prices, in what manner the amount of Certificate is ai:rived at. 

The Engineer may, for his own satisfaction, measure the works, and then certify to the 
Government that a certain amount is due to the Contractor,-withholding, at the same time, the 
details upon which he has framed his Certificate. 

It is not assumed that an Engineer would guess at the amount of work done ; but, knowing 
the quantities in the cuttings or in the bridges, he may, from the working sections and drawings, 
arrive with tolerable accuracy at the proportion of work executed, and on this give a Certificate. 
Should, however, the Government desire to have the details before passing the Certificate, tliey 
should be given. 

In this Colony all details are given with every Certificate ; but this is not the invariable practice 
in England. 

2. This is answered in No. 1. 

3. It is not impossible to measure any works in progress with sufficient accmacy to justify the 
giving of a certificate ; and it is not unprofessional to require the Engineer to "furnish the basis 
of his calculations, to show how he arrived at the money value of each item referred to in his 
Certificate." 

4. This question is answered in No. 3. 
(Sig~ed) JOHN WHITTON. 
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Sra, 
. Colonial Secretary's Offic_e, 5th Marcli, 1869:. 

REFERRING to your Letter of the 30th N ovem her last, I have now the honor to forward the 
accompanying documents received from the Governments of Victoria, New South Wales, and 
·south Australia, havillg reference to Railway Contracts. . 

'The Hon. F. M. INNES, Esq., M.L.C. 

Siii, 

136. 

I have, &c., 
(Signed) B. T. SOLLY; 

Launceston and Western Railway Company, Limited, 
Launceston, 10th March, 1869. 

THE Directors have been informed that you are in possession of Engineering opinions from 
some of the professional men in the service of the neig·hbouring Governments on the question of 
their practice in the matter of certificates to Contractors. . 

· I have the honor to beg that you will be pleased to give instructions for c·opies being forwarded 
for the information of the Directors : and as early as possible. 

Yours very faithfully, 

J.'he Hon. the Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary, 

·137. 

Sm, 
Colonial Secretary's Office, Iltli Mm·ch, 1869. 

I HAVE the honor to forward for your perusal the accompanying copy of a communication 
received from the Secretary to .the Launceston and Western Railway Company, with the request 
that you will enable me to supply the information therein desired. 

I have, &c., 
(Sig·ned) RICHARD DRY. 

The Hon. F. M. lNNES, Esq., M.L.C. 

138. 

Srn, 
Railway Commissioners' Office, Lawfoeston, 13th March, 1869. 

I HAVE the honor to acknowledge your Letter of the 11th instant, with the enclosure from Mr. 
Dowling, and in reply beg to remind you that some time since my two colleagues, as Commis
sioners under " The Launceston and Western Railway Act," were at issue with each other as to 
the form in which the Company's Engineer should furnish certificates with the Monthly Accounts 
of the Contractors, Messrs. Overend & Robb, and that the question being purely one of professional_ 
practice I was unable to decide between them. In these circumstances, from a desire that neither 
the Contractors nor the Company should be prejudiced, I consented to give the second signature 
required by law on the part of the Commissioners to the cheques in favour of the Contractors, or 
such certificate as Mr. Doyne contended, and the majority of the Directors seemed to consider, 
was enough. But, lest in so doing I was in error, I intimated that my signature would be given 
only until such time as the proper course in such matters was authoritatively ascertained, when, of 
course, l should be at liberty to act in the interests of the public as the rules enforced in other 
Colonies where Railways have been constructed might indicate to be right. And in order to pos
sess myself of reliable information for my guidance as a Commissioner, I addressed you certain 
questions to which I solicited that you would obtain replies from the Chief Engineers in the service 
of the Governments of Victoria, South Australia, and New South Wales. I did not acquaint the 
Company with the fact of my having taken this step ; first, because my relations to the Company 
placed me under no obligation to do so ; but, secondly and more decidedly I did not do so, _because 
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I felt that my object would thus in all probability be defeated. It is undeniable that professional 
men shrink from giving opinions which are liable to compromise each other, and in the present 
instance it is demonstrated by the fact th.at the Government Engineer in Victoria declined to give 
the information sought, in answer to the very plain and matter of fact questions put to him, while 
the Engineer in New South Wales at first refused, and only yielded when his Government insisted 
on his doing so. · 

The several replies I received at your office on Friday afternoon, and having reached this on 
Monday night, I laid them before my colleagues on Tuesday forenoon, and attended the meeting 
of the Directory of the Company in the afternoon to read them there ; but as the sitting was a pro
tracted one, I intimated only then that I would read them at the next Tuesday's meeting. No 
objection was raised, and a minute was made. of my intention in the usual manner.· No instruction 
was given to Mr. Henry Dowling to interpose between the notice of my intention and its execu
tion by applying to you for the documents ; no wish of the kind was expressed by any one present,. 
and his proceeding in addressing· you to the effect he hac; done, if it have the concurrence of any of 
the Directors after private consultation with him, certainly was not authorised in the usual ancl 
regular manner. 

(Signed) I have, &c., 
FRED. M. INNES. 

The Honorable tlte Colonial Secretary. 

If after the above explanation it appears to you expedient to comply with Mr. Dowling's 
request, so as in effect to forestal me in the notice which I have given for the next meeting of the 
Directory, I shall copy the lengthy documents as expeditiously as I can and furnish you with the 
originals. But to-day I am unable to do anything towards the task, as the papers are in Mr. 
Kemp's hands at his private residence at St. Leonard's. 

139. 

Srn, 
Colonial Secretary's 0.ffice, l3t!t Marclt, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of yesterday's date, and in reply to 
inform you that the Government are perfectly satisfied with the course you adopted with reference 
to the letters received from the Governments of the other Colonies in reply to the queries addressed 
to them respecting the nature of the certificates required in connexion with payments to be made 
for work done on Railways in course of construction; and there appears no necessity for supplying 
Mr. Dowling, the Secretary, with copies of the documents referred to before the meeting· of the 
Directory on Tuesday next. 

T!te Hon. F. M. INNES, Esq., 111.L.C. 

140 .. 

I have, &c., 
(Signed) RICHARD DRY. 

Colonial Secretary's Office, 13tlt March, 1869. 
Srn, . 

WrTH reference to yom application for copies of the communications received from the other 
Colonies respecting the certificates usually required in connexion with the payments to be made for 
work done on Railways in course of construction, I have the honor to inform you, that by a letter 
received from Mr. Innes it appears he intended to produce the correspondence referred to on 
Tuesday last at the meeting of the Board of Directors, but that owing to the protracted nature of 
the sitting he intimated that he would read them at the next Tuesday's meeting. 

Under these circumstances the Government cannot see any necessity for the documents being 
copied and placed in your hands at an earlier date. 

I have, &c., 
(Signed) 

H. DowLING, Esq., Secretary Launceston and Western Railway Company. 
RICHARD DRY. 



Srn, 

35 

141. 
Launceston ani Western Railway Company, Limited, 

Launceston, I 5th M<;trch, 1869. 

. • I AM in receipt of your letter of the 13th, in answer to my application for copies of certain 
papers obtained from the adjoining Colonies with reference to ·Railway practice, and stating that, 
from a letter received by you from Mr. Innes, it appears that at the last meeting of the DiTectors 
he had intimated that he would read them at their next meeting ; and that, under these circumstances, 
you say, the Government cannot see any necessity for the documents being· copied and placed in my 
hands at an earlier date. 

I agree with the view thus expressed, seeing that the papers I requested were not supplied by· 
return of post; but could they have been so furnished, the business of the Board would have been 
facilitated. · 

I desire to explain that Mr. Innes, on grvmg· notice of his intention so to read these papers, 
declined to place them on the table of the Board, and it became my duty to ask you for copies ; and 
had these been supplied at once, it would have facilitated their consideration on Board day. As it is, 
the office records of the Company will be complete when Mr. Innes has read them, and allow:ed them 
to be copied for the use of the Board. 

I have, &c., 
H. DOWLING, Secretary. 

The Bonorable the Colonial Secretary, Elobart Town. 
(Signed) 

142. 
Municipal Chambers, Longford, 14th December, 1868. 

Srn, 
I HA VE the honor to call your attention to the accompanying letter from the Secretary of the 

Launceston and Western Railway Company, and t,o request to be informed if the Government will 
sanction the sale of the land therein referred to by the Longford Municipal Council. 

I also forward for yom information the Report of a Committee of the Council formed to 
enquire into the subject. I have to request that the documents may be returned. 

The Hon. the Colonial Secretary. 

Srn, 

I have, &c., 
(Signed) 

143. 

GEORGE GIBSON, Warden. 

Colonial Secretary's Office, 15t!t December, 1868. 

I HAVE the honor, by direction of the Colonial Secretary, to acknowledge the receipt of your . 
letter of yesterday's date, requesting to be informed if the Government will sanction the sale 
of certain land_belonging to the Municipality to the Launceston and Western Railway Company. 

The Colonial Secretary desires me to say in reply, that he will have no objection to submit 
for the favourable. consideration of the Governor in Council that the power of sale of the area 
referred to should be granted to the Municipal Council, should such be the expressed desire of that 
body. 

I have, &c., 
(Signed) B. T. SOLLY. 

GEORGE GrnsoN, Esq., Warden, Longford. 

P.S.-ln accordance with your request I beg to return the enclosures to your letter.-B.T.S. 
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144~ 
Railway Commissioners' Oj]lce, Launceston, l 7tli December, 1868. 

Srn, 
. · · I HAVE the honor to report, for the information of the Governor in Council, that the cost of Ian~ : 

required for the Launceston and Western Railway will very far exceed the amoun,t provided in 
the respective . Estimates of the Engineers of the Company and of Mr. Kemp, the professional 
Commissioner,-in both of which the land and compensation are provided for .at £5000. I think. 
it due to Mr. Kemp to state, that he was disposed to set this item down at a much larger amount; . 
which would, of course, have reduced proportionally the balance of £12,091 l0s. 8d. left upon his 
estimate for contingencies; but, upon his referring the question of cost to me, as having more 
Colonial experience as to the value of land, I gave it as my decided opinion that the sum of £5000, 
as estimated by the Company, being upwards of £12 per acre throughout the whole line, would be 
amply sufficient ; and Mr. Kemp reduced his estimate in. deference to such opinion. In giving: 
such decided opinion for his guidance, I can only say, I was influenced by the knowledge that such 
a price was far above the marketable or actual value of the land ; 'and I had no conception that 
such large amounts would have been demanded, and, in many instances of reference, awarded for 
compensation for severance, inconvenience; &c. 

I will forward a reliable estimate of the whole cost for land, compensation, and legal expenses 
attendant thereon as early as I can. In the meantime I would state the following as an· 
approximate estimate of same :- · 

Pm·chase of land ................................................... . 
Compensation for severance, inconvenience, &c. . .......•................ 
Compl)nsation for crops on same ...................................... . 
Law costs and References ........................................... . 

Say
In Mr. Kemp's estimate of July last, and upon which the Commissioners 

based their second and final Report of 24th July, the amount estimated for 
land and compensation is given at ................................... . 

And legal costs and arbitrations are provided for in the balance on . such 
estimate, set down for contingencies, say ...... : ................ ; ..... . 

Amount -of cost beyond estimate, including £600 for crops, not originally 
calculated upon .................................................. . 

5000 

1400 

£ 
5000 
5000· 
600 

1400 

12,000 

6400 

£5,600 

Had not the usual legal forms of arbitration been avoided, and any matter of difference 
between myself and the landowner been settled by a mutual reference to some third party agreed 
upon between us, the law costs would have involved a very much larger amount than that above 
estimated. 

I have, &c., 

The Hon, the Colonial Secretary, Hl'Jbar_t Town. 
. (Signed) THEODORE BARTLEY . 

145. 
Railway Commissioners' Office, Launceston, 17tlt Decembe1·, 1868. 

Srn, 
I DEG to bring under ·the notice of the Government · that the amount already paid for land 

required for the Launceston and Western Railway, together with compensation and law charges, has 
already amounted to £5200; and I further beg to inform you that agreements have been necessarily 
entered into for the purchase of nearly ·the whole of the remainder of the· lands so .required, and 
which must be immediately paid for, and which will amount to nearly £7000 more,-making the 
total cost of such lands, compensation, and law costs amount to £12,000 (Twelve thousand Pounds). 

In the estimates upon which my report of the 24th July last were based, the sum of £5000 
was set down for land and compensation. The larg·e claims allowed for severance, &c. has swelled 
the sum to the amount ah·eady stated above. 

l\'Iay·I, in the meantime, request the favour of your advising me, with the least possiole delay, 
what course the Government consider I ought to adopt to meet this extra payment which is 
unavoidable ? 

I have, &c., 
(Signed) SAML. V. KEMP, Commissione1· Launceston and 

Western Jl,ailway. 
The Bon. the Colonial Secretary, Hobart Town. 
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146. 
Launceston and W~stern Railway Company,,Limited, 

Launceston, 23r.d December, 1868. 
·srn, 
. I iIAVE the honoi:. to advise you that the purchase of lands required by this Company, the 

compensation to be paid to owners . and their tenants for growing crops, have· been now so ·far 
.ascertained, that I am in a position to report, for the information of the Governor in Council, a fair 
approximate estimate of the gross amount of money which will be required under these heads of 
expenditure. · · 

. This amount exceeds considerably the estimate which the original Promoters reported from time 
to time to Parliament, and which estimate the Dire,ctors adopted when calculating the cost. of 
construction in July last. The actual cost of acreage taken is, perhaps, within that estimate ; but the 
large claims made, and allowed, for :' severance " and. "inconvenience" have swelled the sum to 
its present proportions. 

The settlements already made, many of them 01i' reference, amount to £8382 ; and applying the 
average rate of these payments to remaining cases, £2190 will have to be provided for the payment 
of these. Tenants have been paid for growing crops £689; a total sum together of £11,261. .The 
law costs,judging by the test of those already paid, will be £1500; and other expenses will probably 
bring the total sum to £13,500. . . . 

The amount of claims for land and compensation exceed £17,000; and should the unsettled 
portions be of the value of the sums put down by the valuator, will reach at least £18,400: so that 
the actual sum paid will, large as it will be, really be most satisfactory. 

Under these circumstances, and looking to the extra works in some of the cuttings, arising from 
the unexpected unfavourable .nature of the soil developed by the excavations now in progress, it is 
my intention to submit to the early consideration of the Directors the raising of the remaining capital 
of the Company, or a portion thereof, in order that funds may be provided for replacing such portions: 
of the .£350,000 as may be expended, under the sanction of His Excellency in Council, for lands 
or for extra works. 

. I shall have the honor of further advising you of the result of the deliberations of the Directors 
on this question'at a future day. • 

I have; &c., · 

The Hon. the Colonial .Secretary, Hobart Town. 
(Sig·ned) H. DOWLING. 

147. 
Colonial Secretary's Office.- 5tli January, 1869. 

fu~ ' ' 
I HAVE the honor to acknowledge the receipt of your Report, dated 17th December, 1868, on 

the cost for land compensations and law incurred by the Launceston and Western Railway Company. 
These charges, I regret to find, are considerably in excess of the estimate on which the Commissioners· 
based their Report that the Line could be opened for £350,000. 

T. B. BARTLEY, Esq., Launceston. 

Srn, 

148. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
Launceston, 9th December, 1868. · 

I HAVE the honor to report, for the information of His Excellency the GoYernor in Council, in 
pursuance of the provisions of " The . Launceston and Western Railway Act, No .. 2," that the 
Engineers of the Company have reported to the Directors that the excavations now in progress 
have made it evident that, from the nature of the soil, some of the cuttings will not stand at the 
proposed slope of a ¼ to 1, and that it will be necessary to. flatten some of ·them, in the whole or in 
part, to 1 ½ to 1 ; and that these will have to be soiled and sown with grass. They further report that 
the subject requires considerable study and deliberation ; and that, at present, it. will be impossible to 
s.ay more, as regards cost, than to express the very general opinion that this will come within the sum 
put down as contingencies. 
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As these additional cuttings have not be~ri }',ro_vided for in the contract submitted to the Com
mis_sioners in July last-excepting _so far as the rate at which the Company can claim to have them 
done, under the 5th Clause of the General Conditions,-! have the honor to beg that His Excellency 
the Governor in Council may be moved to grant permission for such additional slopes to be executed. 

Meantime, I have the honor to add, that the Contractors have been instructed not to allow any 
risk to life or limb of the workmen, wherever the defective nature of the cutting appears to expose 
them to this risk, but in any such case to have the slope flattened at once; and in this very humane 
precaution I feel assured His Excellency the Governor will be pleased to concur. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

The Hon. the Colonial /:iecretary, Hobart Town. 

149. 
Colonial Secretary's Office, 15tlt December, 1868. 

Sm, 
I HEREWITH transmit a copy of a letter from the Secretary of th~ Launceston and Western 

Railway Company with reference to certain proposed deviations from the contract. 

You will oblige me by stating whether, .in your opinion, these deviations are necessary ; and by 
making an approximate estimate, with as little delay as possible, of the extra expenditure they will 
cause. 

I have, &c., 
(Signed) RICHARD DRY. 

S. V. KEMP, Esq., Launceston. 

150. 
Railway Commissioners' Office, Launceston, 14th December, 1868. 

Sm, 
WE have the honor to forward herewith, for the information and consideration of the Govern

ment, copies of the Eng·ineers' Progress Reports, of dates of the 2nd and 27th ultimo ; and copies 
of the Secretary's letter to the Engineers of the 4th instant, and of their reply of the 5th instant ; 
and we beg to state that we are not in a position definitely to report thereon until we are furnished 
with more detailed and precise information, showing the quantities of the extra works to be per
formed in the alteration of the slopes, referred to in such documents, and the actual rates at which 
such works are to be executed. 

· The peculiarity of the material excavated in some of the cuttings has proved, beyond doubt; 
that the slopes of such cuttings will not stand at the inclination provided for on the Contract. It is, 
therefore, necessary that they should be flattened, but the precise angles at which such slopes will 
stand involves differences of opinion. 

We have, &c., 

SAML. V. KEMP, }C . · d , L THEODORE BARTLEY, ommisszoners un er ~,te auncesto1i 
FRED. M. INNES, · and Western Railway Acts. _ 

(Signed) 

Tlte Hon. the Colonial Secretary, Hobart Town. 

(Copy.) 
Launceston and Western Railway, Engineers' Office, 

2nd November, 1868. 

PROGRESS REPOR'l': accompanying Certificate No. 2. (Contract No. 1.) 

As shown by the Certificate the earthworks are at present the principal items in progress, and we 
consider that the Contractors are executing these in a satisfactory manner. The greater portion of 
the embankments and cuttings between the 4-mile and 8-mile peg·s · has been broug·ht as near to 
completion as is at present desirable. Some of the larger cuttings beyond that point are making 
satisfactory progress, and we believe the works will be under construction in a few days as far as· 
the Evandale Road. 
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Up to the present time but little progress has been made with the fencing, owing, we believe, 
to the difficulty in getting the materials delivered. A large · quantity, however, is now upon the 
:ground, aud w,ork has been commenced between 3 and 5 miles, and again at 7 mil~s.. : 

· In future Reports we shall be able to report more fully upon the progress a11d condition, of the 
works; but from the present embryo condition it is difficult to describe them in more than general 
terms. 

The excavation has made it evident that some of the cuttings will not stand at slopes of 
a ¾ to l, and consequently it will become necessary to flatten them in some instances ; but until 
further progress has been made we shall not be in a position to advise the Board definitely as to 
the best course to be pursued. 

(Signed) D_OYNE, MAJOR, & WILLETT. 

Launceston and Western Railway, Engineers' Office, 
27th November, 1869. · · 

PROGRESS REPORT : accompanying Certificate No. 3. (Contract No. l.) 

WE have to report that, during the last month, the principal works in operation have been the 
earthworks, fencing, and the manufacture of gates; and that the rate of progress is satisfactory. · 

We indicated in our last Report that the slopes of some of the cuttings would have to be 
flattened ; and it has since been found necessary to reduce those of cuttings N os. 13, 16, 35, 37, 38, 
and 40, to slopes of 1~ to l in the whole orin part; and these will have to be soiled. In our ne~t 
Report we shall endeavour to give an estimate of the cost of these extra works. 

The Contractors are labouring under some difficulty· in obtaining a supply of bricks for the 
culverts ; and, as delay in building them would, in many places, retard the progress of the embank
ments, we have decided to accept the proposal of the Contractors to substitute cast-iron pipes for 
brick culverts in some cases,-with the proviso that the substitution shall not increase the cost of 
the work. 

This Certificate does not include any payment for extra works ; but it does include payments 
on account of materials prepared for the works, and described in the Certificate. 

Some of these materials,-such as gates, bridge-work, cement, &c., which would be damaged 
by exposure, we have not required the Contractors to deliver on the Company's premises, having 
no Stores to put them into. We have, therefore, arranged with the Contractors to set apart a por~ 
tion of their Stores in William-street for our use for this purpose (free of charge to the Company); 
and we take delivery of the materials there. Such as are not placed in those buildings will be 
branded with the initials of the Company, and are not to be removed without an order from us in 
writing. 

It may, perhaps, be well to explain that the sums allowed on items 125, 126, and 127,
masoru·y bridges,-are for cement delivered in store. 

(Signed) DOYNE, MAJOR, & WILLETT. 

Launceston and Western Railway Company, Limited; 
4th December, 1868. -

DEAR Srns, . 
A RESOLUTION has passed the Board to the following effect:-" The portion of the Engineers' 

Report referring to the alteration in the slopes, does not give the full information necessary." : 

I beg to call your attention to this matter, that I may be enabled, at next meeting·, to report 
generally on the whole question of extent, and probable cost, of the flattening of slopes which may 
not be found to stand at a¾ to l, as this was the o?ject which led to the adoption of this Resolution. 

I have, &c., 
(Signed) 

Messrs. DOYNE, MAJOR, IS" WILLETT. 
HENRY DOWLING. 
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-DEAR Srn, 
Engineers' Office, 5tlt December, 1868. 

WE have your Letter of the 4th instant, enclosing the substance of a Re-solution passed by the 
Board on Tuesday last. to the effect that " the portion of the Engineers' Report referring to the 
'_alteration in the slopes does riot give the information necessary." · · 

We re!P'et that this should have been. deemed the case ; but as we are not advised of the 
precise information required, or the purpose to which the information is intended to be applied, we 
are somewhat at a loss to imderstand the course of proceeding we are expected to adopt. · _ 

· Oil the 2nd N "Vember we reported to the Boai•d that " the excavation has made it evident 
that some of the cuttings will not stand at slopes of a¼ to 1, and, consequently, it will become 
necessary to flatten them in some instances; but until further progress has been made we shall not 
be in a position to advise the Boar~ definitely as to the best course to pursue." 

On the 27th November, in continuation of the same question, we say :-" We indicated in om· 
last Report that the slopes of some. of the cuttings would have to be flattened, and it has since been 
found necessary to reduce those of cuttings Nos. 13, 16, 35, 37, 38, and 4.0, to slopes of lk to 1, in 
the whole or in part, and these will have to be soiled. In our next Report we shall endeavour to 
give an estimate of the cost of these extra works." 

_ We were not, nor are we now, in a position to report more definitely. In preparing the 
Contract we presumed on being· able to maintain the entire saving consequent on adopting a slope 
of a ¼ to 1. This assumption on our part, seeing that a great many cuttings will stand at this 
.slope, must be a great saving to the funds of the Company ; but the fact that some of them will not 
stand, has now to be dealt with. This requires considerable study and deliberation, before com
'mitting the Company to such alterations. In not a few cases we hope to save the Company all 
expenses whatever, and in others, a portion of the cost, by the Contractors using .the extra cuttings 
instead of side cuttings; and it will be impossible at present to say more as regards the cost, than 
the very general opinion, that the flattiming of the slopes requiring it throug·hout the Line will be 
_within the sum down for contingencies,-say from £8000 to £10,000. 

With regard to the price at which extras will have to be taken, the 5th Section of the Contract 
provides that the "rate" or "price" affixed to each item must govern any alteration in that item. 
vVhenever, therefore, we are in a position to determine the extent of the work to be done, the price 
at which it must be done is already a settled question. 

We need scarcely say, that the extras thus forced_ upon us by the natural difficulties of the 
ground now developed will have our most careful study; and that not a moment will be lost in 
advising the Directors of the approximate cost, after we are in possession of facts sufficient to enable 
us to do so with confidence. 

H. DOWLING, Esq. 

Srn, . 

We have, &c., 
(Signed) 

l.51. 

DOYNE, MAJOR, & WILLETf. 

Railway Commissioners' Office, Laun·ceston, 23rd December, 1868. 

WITH reference to yolll' communication of the 15th instant, relative to certain deviations now in 
progress on the Launceston and Western Railway, I have the honor to intimate that the information · 
already supplied through the Directory is not definite enoug·h for me to comply with your 
instructions ; and I have this day called upon the Secretary to supply me with such data as will 
enable me to furnish you with an approximate estimate of the cost of flattening the slopes tltrougltout 
the Line. The letter of. the 9th instant from the Secretary of the Launceston and Western Railway 
to the Government expresses in very general terms that the flattening· of the ·slopes now in progress 
will come within the sum put down as contingencies. I presume the Government want to know 
from me the total cost of flattening all such slopes as will not stand at the inclinati.on provided for 
in the contract, from one end of the Line to the other; and immediately after the receipt of the data 
that I have asked for, no time shall be lost in putting the Government in pnssession of the fullest 
information. 

I am, &c., 
(Sig;ned) SAML. V. KEMP, Commissioner Launceston and 

Tlte Hon. the Colonial Secretary, Hobart Town. 
Western Railway. 
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152. 

Colonial Secretary's Office, 5tlt January,· i869.) 

IN your letter of the 23rd December· you state that the :information supplied through the 
Directors of the Launceston and Western Railway Company is not sufficiently definite to enable 
you to comply with certa:in instructions given'by me on. the 15th of'that month; and that you had 
called upon the Secretary to supply you with such data as you require. 

On the 2nd instant I had the honor to receive from the Secretary to the Company a letter, in 
which he :informs me that the Engineers have furnished an estimate of the extra cost which the 
flattening of certain slopes will entail upon the Company. (Copies of letter and of my reply enclosed 
for your observations.) . 

The leading questions involved in the lengthy correspondencewhich has taken place betwe·en 
the Commissioners, the Company, and the Government are, lst;- Whether the information given by 
the Eng:ineers in their Certificates is sufficient to warrant the Commissioners :in sig·ning cheques for 
the amount certified to be due to the Contractors? 

2nd, Whether extras should be included in any certificate? 

With reference to the first point, . the Engineers state that to supply the information required by 
the Commissioners would be not only unusual and opposed to professional practice, but impossible. 
On these points I am not at present in a position to offer an opinion; but, without wishing to fetter . 
the discretion of the Commissioners, would ask whether under the 27th Clause of the Contract they · 
would not be warranted in taking the Certificates of the Engineers as primll f acie evidence that the 
money was due to the Contractors, unless they were aware, or had strong reasons for supposing·, that · 
the Certificate was intentionally erroneous. Even should the payments on account be too large, the · 
Contractors would be bound to finish the work conta:ined in any item for which the overpayment 
had been made. 

With refe:rence to the second point, I have no hesitation in saying that no payment on account 
of deviations should, under any circumstances, be sanctioned by the Commissioners without the. 
appr_oval of the Governor in Council ; and you will see that, in my letter of yesterday's date to the 
Secretary, I have requested him to fmnish me with all available information as to any probable 
future charge for extras. 

I have, &c., 
S. V. KEMP, E~q., Launceston. · (Signed) RICHARD DRY .. 

153. 
Launcestnn and"Western Railway Company, Limited, 

Launceston, 30th December, 1868. · 
Srn, 

I HAVE the bonor to report, with refei·ence to my letter of the 9th December, that the 
Engineers have furnished, in their Monthly Progress Report to the Directors read at the weekly 
meeting yesterday, an estimate of the extra cost which the flattening of certain slopes will entail 
upon the Company. 

The extract which I haye the honor to snbmit is as follows:-

. "On the 22nd instant we reported (in reply to your letter of the 17th instant) that we had 
found it necessary·to order the following alterations in the slopes of certain cuttings; viz.-

" In cutting N.o. 13, to be made 1 to 1 on west side. 
Ditto, No. 16, ditto 1 to 1 both sides. 
Ditto, No. 35, ditto 1 ½ to 1, from 8 miles 10 chains to 8 miles 19 chains. 
Ditto, No. 37, ditto l½ to 1, from 8 miles 60 chains to 9 miles 3 chains. 
Ditto, No. 38, ditto 1 k to 1. 

. Ditto, No. 40, ,ditto 1 to 1. 
These alterations, necessitated by the nature of the material encountered, as the cuttings were 
developed, are all that we have hitherto ordered, and we estimate that they will involve an extra 
expenditure of about six thousand· three, hundred ponnds (£6300). It will also be necessary to 
flatten the slopes of No. 42 cutting for- a length of 10 chains, at a cost of about eleven hundred 
pounds (£1100), but against this we shall have to set off a sum of nearly eight hundred pounds. 
(£800) for side cutting not required ; leaving (say) three hundred pounds (£300) to be provided ; ·· 
and making the total cost ot the alterations, so far ascertained to be necessary, six thousand six 
hundred pounds (£6600). We presume we need scarcely say that no allowance has been made -
for these extras in our certificate. vVe shall c<;>nsult the Board shortly concerning the payment-
of them." · 



I have further the honor to enclose, for the information of the Governor in Council, copies of 
coITespondence on the subject of the p1:oposed flattening of these slopes ; namely,-

From Mr. Kemp, 17th December. 
To Engineers, 17th December. 
From same, in reply, 22nd December. 
To Mr. Kemp, 22nd December. 
From Mr. Kemp, 23rd December. 
To Mr. Kemp, 24th December. 
To Engineers, 24th December. 
From Engineers, 28th December. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

The Bon. the Colonial Secretary, Hobart Town. 

(Copy.) 

Sm, 
Railway Commissioners' Office, Launceston; I 7tli December, 1868. 

I HAVE the honor to inform you that I have this day received a communication from the 
Government, transmitting· a copy of your letter of the 9th instant, asking me to state whether, in 
my opinion, such deviations as proposed in your letter are necessary, and requesting me to furnish, 
without delay, an estimate of the cost of all such alterations and deviations. May I therefore beg of 
you to ask the Engineers to furnish all the requisite data to enable me to comply with the request 
of the Government ; and also to state, whether such deviations will extend the time for the_ 
completion of the Line beyond that already stated in Messrs. Overend & Robb's Contract, and if 
so, to what extent? 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner Launceston ·and 

H. DowLING, Esq. 
Western Railway. 

(Copy.) 

DEAR Srns, 
Launceston and Western Railway Company, Limited, 17th December, 1868. 

I HAVE to request that, prior to the next Board day, or as much earlier as practicable, you 
will advise what alterations in slopes you may have deemed it necessary to order. 

· And, further, whether you propo;e to extend the time for the completion of the Line beyond 
that already stated in the Contract, in consequence of such flattening of the slopes, and if so, to 
what extent. 

Messrs. DoYNE, l\fAJOR, ~ WILLETT. 

I liave, &c., 
(Signed) H. DOWLING, Secretary. 

(Copy.) 

DEAR Sm, 

Launceston and Western Railwa.1/ Engineers' Office, 
Launceston, 22nd December, 1868. · 

IN reply to your letter dated 17th instant, we have to inform you that we have ordered the 
following alterations in the slopes; that is to say,-

Cutting No. 13, to be made 1 to 1 on west side. 
Ditto No. 16, ditto 1 to 1 on both· sides. 
Ditto No. 35, ditto l½ to 1, from 8 miles 10 chains to 8 miles 19 chains. 
Ditto No. 37, ditto 1 ½ to I, from 8 miles 60 chains to 9 miles 3 chains. 
Ditto No. 38, ditto 1 ½ to 1. 
Ditto No. 40, ditto 1 to L 

We do not anticipate that it will be necessary to extend the time for the completion of the Contract 
on account of these alterations. 

We have, &c., 
(Signed) 

H. DowLING, Esq. 
DOYNE, MAJOR, & WILLETT .. 



(Copy.) 

D~ARSIR, 

Launceston and Western Railway Company, Limited, 
· - Launce.~ton, 22nd.December,. 1868. ·. • ·. 

Annexed, I have the ·honor to transmit to you letter from the Engineers, in reply 
~he -~ 7!h _irsta_}!t,:E~~~-3:t. __ !~~--!3 _ _o~rid ¥'3.'3..t~n_g_ yesterday_._ . _ . _ . _,._ ; . _ _ __ _ _ ____ . _ 

to mine of 

I have, &c., 
·_ :EI. DOW:LING, Secr~tary . 

S. V. KEMP, Esq., Launceston and 
Wes,tern ilailway Commissioner. 

. (Sig~ed) 

Railway Commissioners' Office, Laun·ceston, 23rd December; 1868. 
Srn, 

I HAVE the honor to acknowledge the receipt, this day, of your letter or yesterday's date, 
annexed to a letter from yom Engineer of the same date, containing indefinite information of 
alterations in certain slopes ; and in reply, I beg to inform you that such information does not meet 
the requirements demanded by the Government. · · · ·· 

. -
May I request the favom of your supplying, without delay, the required information, in 

accordance with the enclosed foi·m, and to state definitely whether such alterations to slopes,- &c. 
will extend the time for the completion of the Line beyond that already provided for in Messrs. 
Overend & Robb's contract? · 

i regret that my letter of the 17th instant was not more explicit. 

I have, &c., 
(Signed) SAML. V. KEMP, Commi;;sioner Launceston 

H. DowLING, Esq. 
and lVestern Railw'1y. 

STATEMENT showing the Alterations necessary to be made to the Slopes of certain Cuttzngs on 
the Laimce~ton and Western Railway Line, ioyether with the Quantities tliat such Alterations.will 
occasion, the Rates at whick the Contractors are willing to execute such Alterations, and the 
Engineers' Remarks. 

. Launceston, December, 1868. 

No. o.f Item 
No. o.fthe Cuttfogs 

Proposed E.'Vfra Quantities o.f Rates the Contract01·s will in the Contract 
·lnthe Con- Schedule and A ltemtions to Earthwork soiling and undertnlle to e.'Vecute all Engineers' 
tract Longitudinal Slopes. sowing such Alterations such extra rVorlt and Remarlts. 
Schedule. Section. Rat·io. will occasion. Slopes. 

, 

-
137 Cutting No. I. 
]36 Soiling & sowing. 
138 Cutting No. 2. 

Soiling & ~owing. . . 

139 Cutting No. 3. 
Soiling & sowing. . --

140 Cutting No. 4. 
Soiling & sowing. 

141 Cutting No. 5. 
Soiling & sowing. 

142 Cutting No. 6. 
Soiling & sowing. ! 

143 Cutting No. 7. 
Soiling- & sowing. 

144 Cutting No. 8. 
Soiling. & sowing. 

--145 Cutting No. 9. .. 

Soiling & sowing. 
146 Cutting No. 10. ,. 

Soiling & sowing. 
147 Cutting No. 11. 
136 Soiling & sowing. 
148 Cutting No. 12. 

; 
Soiling & sowing. 
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Noof Item 
No. of thp, Cuttings 

Proposed Extra Quantities of Rates tl1e Contractors will in the Contract 
in the Co1i- Schedule and A Iterations to Earthwork soiling and ·undertake to execute all Engineers' 
tract Longitudinal Slopes. sowing such Alterations such extra Work and Remark8. 
Schedule. Sectwn. Ratio. will occasion. Slopes, 

-
~49 Cutting No. 13. 

Soiling & sowing. 
150 Cutting No'. 14. 

Soiling & so,ving. 
151 Cutting No. 15. 

152 
Soiling & sowing. 

Cutting No. 16. 
Soiling &, sowing. 

153 Cutting No.17. 
Soiling & sowing. 

154 Cutting No. 18. 
Soiling & sowing. 

155 Cutting No. 19. 
Soiling & sowing. 

156 Cutting No. 20. 
Soiling & sowing. 

157 Cuttin!! No. 21. 
Soiling & sowing, 

158 Cutting No. 22. 

159 
Soiling & sowing. 

Cutting No. 2-'3. 

160 
Soiling & sowing. 

Cutting No. ~4. 
Soiling & sowing. 

161 Cutting No. 25. 
Soiling & sowing. 

162 Cutting No. 26. 
Soiling & sowing. 

163 Cutting No. 27. 
136 Soiling & sowing. 
164 Cutring No. 28. 

Soiling & sowing. 
165 Cutting No. 29. 

Soiling & sowing. 
166 Cutting No. 30. 

Soiling & sowing. 
167 Cutting No. 31. 

Soiling & sowing. 
168 Cutting No. 32. 

Soiling & sowing. 
169 Cutting No. 33. 

Soiling & sowing. 
170 Cutting No. 34. 

S,,iling & sowing. 
171 Cutring No. 35. 

Soiling & sowing. 
172 Cutting No. 36. 

Soilirrg & sowing. 
]73 Cutting No. 37. 

Soiling & sowing. 
174 Cutting No. 38. 

Soiling & sowing. 
175 Cur ting No. 39. 

Soiling & sowing. 
176 Cut.ting- No. 40. 

Soilit1g & sowing. 
177 Cutting No. 41. 

Soiling & sowing. 
178 Cutting No.42. 

Soiling & sowing. 
179 Cutti11g No. 43. 

Soilin!< & sowing. 
180 Cutting No. 44. 

Soiling & sowing. 

And so ou, consecutively, to Item No. 259, Cutting No, 123 inclusive. 
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(Copy.).· 
Launceston and Western Railway Company, Limited, 24tli December, 1868, 

DEAR Srn, . . 
I · AM in receipt of yom letter of the 23rd instant, with enclosures. 

. . 
I respectfully take_ exception to your statement that the information I supplied to you on th<=t 

22nd instant is indefinite. · I deem it to have been very definite, .with -reference to the -points· 
submitted to you by the Government, in my letter of the 9th instant,-copies of both which letters 
are before me. 

' . 

After submitting the correspondence to the Chairman of the Directors, I have concluded up01i 
forwarding your papers of th!;l 23rd instant to the Engineers,-with a request, however, that further 
details be first supplied .with 1:eference to the cuttings proved to require the flattening of the slopes ; 
and that early atte'ntion may follow to the remaining portion of your letter and enclosures. 
Unnecessary delay will be thus avoided, with reference to the early consideration,.by the Government, 
of the application made to them by my letter of the 9th instant. 

1 have, &c., 
(Signed) H. DOWLING, Secreta,·y. 

S. V. KEMP, Esq., Launce;ton and Western Railway Commissioner. 

(Copy.) 
Launceston and Western Railway Company, Limited, 

24th December, 1868. · 
DEAR Srns, 

The data supplied to the Board by you, with reference to alterations in slopes, dated 22nd 
instant, are said by Mr. Kemp, for whose information they were supplied, to be not sufficiently 
explicit to enable him to answer the request of the Government; and he has forwarded the enclosed 
papers, to which I beg your attention. . 

Meantime, as these returns are lengthy, and to prevent any unnecessary delay with reference to 
the particular slopes,-in the flattening of which the Directors, on the 9th instant, asked the concur~ 
rence of the Government,-! have to beg· you to furnish me with the following particulars at once, 
and to ask your early attention to the whole series of papers. 

I need scarcely add that the Government require only approximate amounts under each head :...:_ 

1. The proposed alterations of slopes as ascertained to this date, or as near this date as may be. 
2. Rates at which the Contractors will undertake to execute such extra works. 
3. Quantity of soiling and sowing proposed for such slopes. 
4. Rate at which the Contractors will do this work. 
5. The. extra time (if any) over the contract time which the Contractors will claim for' these 

additional works. 

Messrs. DOYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Srn, 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

,. 

Launceston and Western Railway Engineers' Office, 
Launceston, 28tli December, 1868. · 

WE have to acknowledge receipt of ·your letter of the 24th instant, covering a letter from Mr. 
S. V. Kemp, Commissioner Launc~ston and Western Railway, to yourself, dated 23rd instant, and 
an accompanying form, both of which we return. 

. 

In reply to the points specially put by you, we beg to say that your first question is clearly 
replied to in our letter dated 22nd instant. 

2. The rates at which the Contractors will undertake to execute such extra works are decided 
by Clause !:, of the General Conditions. 

· 3 & 4. We haie not ordered any extra soiling or sowing up to the present time, nor do,:vre think 
it necessary to do so for some time to come. We cannot, therefore, say at what rate the 'Contractors 
will do the work. See Clause 6A of the General Conditions. 



5. We have communicated with the Contractors on this point, a~d shall be in a posit~on to 
answer the question at an ·early day. 

We regret that the data supplied to the Board by us with reference to: the alterations m 
slopes, dated _22nd instant, "were_ not sufficiently explicit to enable l\fr. Kemp to answer the 
request of the Government;" but we may remind you that we were not iri.fornied of the nature 
and extent of that request. We trust our Progress Report of the 26th instant will supply the 
information required. 

. -
We return the form attached to Mr. Kemp's letter, as we have nothing to add to the data and 

information already furnished to the Board. · · - · 

We have, &c., 

H. DOWLING, Esq. 
(Signed) - DOYNE, MAJOR, & "\VILLETT. 

"154. 

Srn, 
Colonial Secretary's Office, 5tli_ January, I 81'm. 

I RAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, with its 
enclosures. 

From the extract which you make from the last Progress Report of the Engineers, it appears 
that an additional expenditure of Six thousand six hundred Pounds has become necessary for 
flattening certain slopes. on the Line of Railway. 

· From the reply of the Engineers to your letter of the 24th · December it appears that th.i_s 
additional expenditure has reference only to alterations "akeady ascertained to he necessary," but 
no opinion is expressed as to the probability or otherwise of further costly deviations becoming 
necessary as the vV orks proceed. · 

Mr. Bartley, in his Report of the 17th December last, informs me that the cost of land severance 
· and law will be about Twelve thousand Pounds. In the original estimate these charges tog·ethe~· 
were _put down at Five thousand Pounds, which will thus he exceeded by Seven thousand Pounds. 
But Mr. Bartley points out that in the estimate on which the final Report of the Commi;;sioners was 
based the sum of Fomteen hundred Pounds was added for legal costs and arbitrations, thus reducing 

· the excess to Five thousand six hundred Pounds. This, with the sum of Six thousand six hundred 
Pounds for extra expenditme in flattening slopes, already ascertained to he necessary, brings the 

· amount of expenditure unprovided for up to Twelve thousand two hundred Pounds, a sum in 
excess of the whole amount provided for contingencies. Under these circumstances, and before 
submitting these additional items for the approval of the Governor in Council, I have to request that 
you will furnish me with the fullest available information as to the probable necessity for further 
deviations involving an increase of expenditure ; and further, that in the event of the expenditure 
exceeding in the whole £350,000 you will inform me how the Company propose to meet the 
additional cost of the Line. -

I have, &c., 
RICHARD DRY. 

The Secretar11 Launceston and Western Railway Company. 
(Signed) 

155. 

Sm, 
Railway Commissioners' Office, 6tli January, 1869. 

.. ,- REFERRING to my letter of the 23rd ultimo, in :which I state that •~ I_ prestime the Gov~rnment 
wan~ to know ffoin me the total cost of flattening all such slopes as will not stand at the inclination 

· provided for in the Contract from one encl of the line to the other," I shall feel obliged by an 
immediate reply, acquainting me whether the Government require an estimate of the cost "o"f' 
flat~e~ng tl1.e slopes of the cuttings completed or in progress, or an estimate of the cost of similar 
·9-eviations throughout the Line. Until I have this information I am unable to proceed with tl1e 
Report which the Government has called for.· 

· · I have, &c:, 
(Signed) SAML .. V'. KEMP, Commissioner Launceston 

:·Tlie Hon. tlie ~ol.onial ~ecretar:;, Hobart. T_qwn, 
and. Western R~ilwa,Y.· 



Srn, 

47 

156. 
Colonial Secretary's Office, 8th January, 18~9". 

· IN reply to your letter of the 6th instant I beg to state that .the Gove~runent nof only wish to 
have the total cost_ of flattening all slopes throughout the Line, but also to . ascertain whether it is 
probable that other deviations entailing an additional expense may be necessary; but, as there are no 
funds available for this purpose, you will much oblige me by informing me, if possible, the approximate 
cost of obtaining this information. · 

s. ·v .. KEMP, Esquire, Launeeston. 

Srn, 

,157. 

I have, &c., 
(Signed) RICHARD DRY; 

Launceston and Western Railway Company, Limited, 
Launceston, !Jtli January, 1869. 

I HAVE the honor to acknowledge receipt of your Letter of the 5th instant, (B 1246) which I 
will take the earliest opportunity of submitting to the Directors. 

Meantime, with reference to your remark that the additional expenditure of £8600 "has 
reference only to alterations already ascertained to be necessary, but no opinion is expressed as to 
the probability of further costly deviations becoming necessary as the works proceed," I deem it 
desirable at once to inform you, that the Engineers reported to the Directors on the 5th December 
as follows :-

" In preparing the Contract we presumed on being able to maintain the entire saving· come
quent on adopting a slope of ¼ to 1. Thi~ assumption on our parts, seeing that a great many 
cuttings wilL stand at this slope, must be a great saving to the funds of the Company; but the fact 
that some of them will not stand has now to be dealt with. This requires considerable· study and 
deliberation, before· committing the Company to such alterations. In not a few cases we hope to 
save the Company all expense whatever, and in ot.hers, a portion of the cost, by the Contractors 
using the extra cutting·s instead of side cutting ; and it will be impossible at present to say more as 
regards the cost, than the very general opinion, that the flattening; of the slopes requiring it through.: 
out the- Line, will be within the sum down for contingencies,-say from £8000 to £10,000.". · 

No other deviations can arise, of any importance, in the works under -contract with J\fessrs. 
Overend.& Robb, excepting the flattening of slopes in places where the unforeseen nature of the 
soil enforces this ; and this, it is evident, can only be ascertained as each cutting is gone .into 
deeply; but the other questions comprised in your Letter can be treated at once with much 
greater exactness. They are questions which I have already submitted to the Directors, and upon 
:which I am sure to have their early instructions. 

The lion. the Colonial Secretary, Hobart Town. 

I have, &c.~ 
(Signed) 

158. 

H. DOWLING, Secretary. 

Railway Commissioners' Office, 13tli January, 1869. 
Srn, . _ . . .. . . . . 

• I HAVE the honor to acknowledge the receipt of your communication of the 8th inshmt, wherein 
you state, "that the Government not only wish to know the total cost of flattening all slopes 
throughout the Line, but -also to ascertain whether it is probable that other ,deviations, entai<ling an 
.additional expense, may be necessary;" and you ask ine "to-inform you of the- approximate· cost of 
obtaining this information." And in rElJ!ly I beg to state, that I anticipated this announcement 
from the Government, and before,receiving your Letter, already alluded to, I made repeated appli
,cations ;thr,ough_ th~ Secretary,: and at several Board Meetings, to be supplied with the fullest 
possible data, in detail, upon -an these subjects, for the purpose of enabling me to lay.before the 
Government the most reliable information of the cost of all such works ; and I regret to say that I 
have not been, nor does there seem any:inclination- on,.-the part of either the Directory or the 
Company's Engineers to supply me with snch information as I know will be acceptable to the 
Government. 
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I would respectfully venture to suggest the· desirableness of your demanding· from the 
Directory the most complete and convincing data, in detail, of the cost of all such extra works, 
setting forth ·an contemplated alterations, additions, or deviations to, or from, the existing Contracts-; 
together with. the quantities and rates attached to each item.of -such works; and forthem (the 
Directory) to state definitely whether any .extra time for the completion of the same will be .re~ 
quired,. beyond that already provided for in Messrs. Overend & Robb's contract; and to point out 
to the .D,ir~ctory tlie expediency of their having a written undertaking from the Contractors, speci• 
fying clearly their willingness to execute all such extra works, at certain rates, and within a certain 
time, to be determined either by the Schedule attached to the specification, or by the Company's 
Engineers. I am aware that the Contract provides for all alterations, additions, or deviations, 
and rates at which they are to .be executed ; but from past experience I ,vish to guard against too 
much reliance being placed in the legality of the provisions of the Contract. I am not aware that 
any harm can result from having such a document. 

With reference to the cost of my obtaining the information asked for in yolll' Letter, I regret 
to say that I am unable to comply with the requ~st~ or even to mention an approximate amount, 
owing to my being kept in ignorance of the intentions of the Company's Engineers as regards all 
such .contemplated alterations, additions, or deviations ; but in the event of the information being 
supplied to me, in the form that I have herein suggested, no cost whatever will be entailed, as I 
shall be able to furnish all that the Government require without any assistance. 

I have, &c., 

(Signed) 

The Hon. tlte Colonial Ser,retary, Hobart Town. 

SAML. V. KEMP, Commissioner. Launceston 
and Western Railway. 

159. 

Srn, 
Colonial Secl'etary's Office, 23rd January, 1869. 

I AM in receipt of your letter of the 9tl,1 instant in reply to mine of the 5th. 

. · As it seems to me absolutely requisite that the question of additional cost arising· from necessary 
deviations should at once be taken into consideration by the Government, upon the fullest available 
data as to the amount of such cost, you will much oblige me by furnishing the following information 
as soon as possible :-

A Statement setting forth in full detail all contemplated alterations, additions, or deviations, 
to or from the existing Contract, together with the quantities and rates attached to each item of 
such works. 

I have also to request that the Directors will state definitively whether any, and if so, what 
extra time for the completion of the proposed alterations, additions, and deviations will be required 
beyond that already provided for in Messrs. Overend & Robb's Contract. 

I think it would be desirable that the Directors should obtain from the Contractors a written 
undertaking specifically stating their willingness to execute all such extra works at certain rates, 
and within a certain time, to be set forth in the Schedule attached to the Specification when deter
mined by the Company's Engineers. 

I am aware that the present Contract provides. for all alterations, additions, or deviations, and 
the rates at which they are to be executed, but to prevent the possibility of subsequent disputes, I 
strongly recommend this course for adoption by the Directors. 

With regard to the last paragraph of your letter, referring to the question you state you have 
"already submitted to the Directors" as to the methods by which they propose to meet the 
additional expenditure now contemplated, I shall be glad to receive a furthe1; communication with 
as little delay as possible, as the subject clearly involves important considerations to the Government. 

I have, &c., 
(Signed) 

H. DowLING, Esq. 
RICHARD DRY. 



49 

Srn . . . 
' . - .. '' .. - .. 

Colonial Secretary's Office, 23rd Janu_ary, 1869. 

I HAVE the .honor by directio_n 9f the Colonial Secretary fo acknowledge the receipt of your 
letter of the 13th instant, and in. reply to acq11-aint you that a communication of this day's date has
~een addressed to the Secretary of the La_unceston and Western Railway Company, copy of which 
1s enclosed. 

B. T. SOLLY. 
S. V. KEMP, Esq. 

I ,have, &c., 
(Signed) 

Sm, 

161. 
Launceston and Western Railway Company, Limited, 

Launceston, 26th January, 1.869. 

. REFERRING you to my letter· of the 9th instant, I have now the honor to say that I have 
~bmitted your communication of the 5th instant to the Board of Directors, and that it has received 
their most careful and respectful attention. 

· This letter was previously sent forward to the Engineers, copy of whose Report I annex ; and 
which will fully inform you of some of the causes which have led to the increase in the Company's 
expenditure during construction. 

In addition to the facts therein given, I have to state that the other causes of disappointment, 
with reference to opening of the Line for traffic within the terms of the Act, are :-

1. The increased sums paid for land, and for ~ompensation in respect to the use of such 
lands, to the owners along the Line. 

2. The increased freights ruling in England. 

You are aware that the interest on debentures to be paid during· construction was originally 
calculated to be paid out of a capital of £400,000 ; and you will understand how burdensome this 
large payment has become now that it has to be paid out of the smaller amount of £350,000. 
Could provision be made for this payment of £36,000 from other sources, it would release ample 
funds to enable the Company to open the line. No other source, however, appears to be open to the 
Directors but the raising of a sum equal to the remaining· moiety of the capital of the Company. 

To do this by a further issue of ordinary shares is clearly impracticable in the very depressed 
condition of the agricultural and pastoral interests of the country, which, as respects the latter, may 
be said, indeed, to be unparalleled; and leaves no other course open but the borrowing of the money. 

The lien which the Government will hold over the works and revenues of the Company under 
the 9th Clause of 30 Victoria, No. 28, should the Colonial Treasurer at any time have to pay 
interest on the Bonds of the Company, will effectually bar the open market against the successful 
negociation of such a loan ; and no alternative seems to be left which would be consistent with the 
engagements of the Company, but to move the Parliament to authorise the Government to raise the 
necessary funds on behalf of the Company. 

The Directors, therefore, beg most respectfully to request the Government to authorise a loan to 
the Company of the sum of £50,000 (say Fifty thousand Pounds), being a sum equal to the 
remaining moiety of the capital of the Company, on security of the earnings of the Railway, after 
paying the interest on the £300,000 Bonds of the Company, and with a lien on the Railway Works. 

The following carefully prepared estimates of the requirements of the Company have been made 
out with the view of placing before the Government not only the largest excess on former estimates 
likely to arise, but for additional works and rolling· stock, to enable the Directors to work the Line 
under more favourable circumstances; the more important feature in which will be the economical 
working of the traffic, by spreading over a longer time the wear and tear of rolling stock ; thus 
lessening the annual working expenses during the earlier period, when the revenues will not have 
been thoroughly developed, and so rendering more certain the payment of interest on the loans of 
the Company. 

I am to add, that in the preparation of estimates for the mere opening of the Line, under the 
provisions of the Act, the promoters had in view sending forward orders for locomotives ,and_other
rolling stock at an early date, out of the remaining moiety of capital. · At that time they _d~d not 
contemplate the introduction of the 9th Clause into their Bill, and no foresight could have anticipated 
the depression of our local interests to which I have already referred. 

I have, &c., 
(Signed) 

Tlie Hon, the Colonial Secretary, Hobart Town; 
H. DOWLING, Secretary. 



ESTIMATES referred to. 

To meet additional cost of land, iri:cluding· law expenses, and extra accommodation 
,vorks, claimed (say) :• ............... , ..................•. , ...........• 

Freight from London, put down at £10,000, add (say) ; ..................... . 
Increase on iron work (say) .....•. ·.; ..••........•......... · .••..••••..•...•. 
Extra work in cuttings, as the flattening the slopes may be required (say)• .....• 
Contingencies for locom?tives ~nd other rollin~ stock, &c., and electric telegraph, 

put down by the Engmeers at £23,000 (say) .•.....••••••..•.•...•...... 

£10,000 
3500 
3000 

12,000 

21,500 

£50,009 

(Copy.) 
Launceston and Western Railu:ay, Engineers' Office, Launceston, 

Tasmania, 16th January, 1869. 
DEAR Srn, 

WE beg· to acknowledge yolll' letter of the 16th instant, enclosing for Olll' perusal one from the 
Honorable the Colonial Seci·etary, dated 5th January, 1869, and requesting us to furnish you with 
information on all the points comprised therein which come within our department. · 

In compliance with your request, we have carefully revised Olll' former estimates, aided by the 
important additional information which we now possess as to the nature of the materials with which 
we have to contend in our heavy earthworks, and the actual prices for which contracts for the iron
work have been accepted in England. 

In our Prog1~ess Report of 26th December, 1868, we detailed for the information of the Board 
the alterations in the slopes of the cuttings which have become necessary up to the present time, and 
we then estimated their approximate cost at Six thousand six hundred Pounds (£6600), after 
deducting the quantity of excavated material usecl in place of the side cutting provided for in lviessrs. 
Overend and Robb's Contract. 

We cannot, of com·se, venture to say that no further alterations will become necessary as the 
works proceed ; and therefore we would add to the estimate of our probable requirements the sum of 
(say) Five thousand four hundred Pounds (£5400) for contingencies in cuttings not yet developed, 
making a total sum of 'l'welve thousand Pounds (£12,000) for earthworks in excess of.the present 
Contract. 

We take this opportunity of pointing· out the fact that the necessity for these extra works has 
not arisen from any error or oversig·ht on om· part, as it was always understood that the unusual 
slope we adopted was an experiment which we considered well worth trying in view of the limited 
means at the Company's disposal: the result-so far-has shown it to be so, since out of some fifty 
cuttings which have been opened up, embracing· the heaviest on the line, only seven have hitherto 
required alteration,-proving· that if we had at the outset provided for flatter slopes, much 
unnecessary expenditure would have been incmred. 

Rails. 

By the recent advices from the London Agents of the Company we find that in om lump suni 
estimate of £35,100 we did not allow sufficient in weight or cost for fish plates and fastenings ; and 
with the prices now before us we conclude that an additional Three thousand Pounds (£3000) will 
be required on this item. 

With these additions to the expenditme akeady sanctioned by the Governor in Council, we are 
confident the line can be opened for traffic in accordance with the terms of the Act : it may, however, 
be useful to you to be informed of the requirements we anticipate for the subsequent efficient and 
economical working of the line ; and we therefore append an estimate of the additional expenditme 
which we believe will be necessary to render the resources of the Company adequate to the demands 
of its traffic. 

We retmn herewith the letter of the Hon. the Colonial Secretary. 

We are, &c., 

(Signed) DOYNE, MAJOR, & WILLETT. 
HENRY DowLING, Esquire. 

_ . .,. 

,.. 



ESTIMATE_ of addiiiona_l ·E_xpenditure.. required to open fhe ~irie in accorda7J,ce, with the Ac_t. 
•··1. " ' . . . . . ' . ' ' '. . 

· · Earthworks. · 
', ' : 

Extra excavation so far as at present ascertained .•••••••••• · •••• , • ~ ~ ••••••.•.••••••• 
Contingenci:s in. c~ttings ~lOt yet devel~ped : ••• ~ ~ • · •••••••••••••• ' •••••• ' •••••••••. 

,£6600. 
5400· 

. . .. Rails: 
. -:-. £12,000 

·E;tr~. cost ~f iro~~ork for permanent w;y ~ ••• ~ •• : ••• ·.;. ~. -~ '. •• ~. ~ •• : ....... ~ :~ .•.. 3000 

. . . , . . £15,000 
· Estimate 9f additional Expenditure required for · the 1nore qficient working of the traffic'. 

Extra ~ngines aiid r~lli~g st~ck ... · ••.• ~ ••... ~ ......•••.•••.. ~ : ..•• : .•• ~ .. , .. , _. . £13,000 
Erecting and fitting shops, tools, sidings, and other station a1Tangements, and telegrap_h 10,000 

'23,000 

£38;000 

(Signed}' DOYNE, MAJOR, & WILLETT, Engineers. 
Launceston, 16th January, 1869. 

162. 
Bi ELECTRic TELEGRAPH. 

11 ·40 A.M., 27th January, 1869. 

PLEASE cause to be inserted. in the- se;enth paragraph of my letter yesterday after "The 
· Directors therefore beg most respe·ctfully to request the Government to" the words "authorize 
. payments .out of the present funds as the necessity fron;t time to time arises and move the Parliament 
.to "~words <>mitted

1
in error in transcribing yel;lte:i;-day,. • 

. The Honorable Colonial Secretary . . 

Sm, 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

163 . 
.- Launceston and Western Railway Company, Limitedy 

Launceston, 27th January, 1869. 

I AM in receipt of your letter of the 23rd instant, which, having· been first referred to the 
·Engineers; was read to the Directors ·at their meeting yesterday. 

I am directed to ask your attention to ~y letter of yestei·day, and enclosure; in reply to yoms 
of the 5th instant, and am to express the hope that the information then conveyed may be deemed 
· ample in relation to the information asked. . 

· The letter from the Engineers of the 25th, copy of which I enclose, the Directors adopted as, 
·in their opinion, forming a-very suitable answer to yours; and directed the· copy to be- forwarded. 

The Hon. the Colonial Seci·etary, Hobart Town. 

{Copy.) 

DEAR Su,i, . 

I have; &c.,• 
(Signed) H. DOWLING, 'Secretary. 

Launceston and Western Railway Engineer;,' Office, 
Launceston, Tasmania, 25th .[anuary, 1869. 

IN returning to you the letter of the Honorable the Colonial Secretary, dated the 23rd instant,. 
which you have forwarded to us to report upon, we beg· to say that our letter to you of the 16th 
instant answers all the questions raised, so far as we are now in a position to answer them ; but we 
add the following remarks, with ~ view to farthElr assisting· you to explain to the Government the 

. exact position _of the case. · .·. · .. · 

We do· :i;iot contemplate any ''alterations,. additions, or deviations to or from the existing 
Contract" beyond those which have been, or may· be, forced upon us by circumstances beyond om· 
control. Up-to the present, the additions have -been confined to extra work in some of the cuttings, 
lJy flattening the slopes where it has become evident that the experimental slope. of a quart.er to· 
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•one w~ul,d_µot,st!!,,:Qd,; a:q.4."'.e, hope .t~at.further ad~ition~ :";'ill be,c;onfin:~d. ~9,th~ same·~a?se, while 
we are satisfied that the sum of twelve thousand pounds (£12,000) set down on our estimate of the 
16th instan~ will be sufficient to meet all such contingencies. 

It ;o~ld be inipossilile- for us fo give the· aetailed qua~tities· of:the''exfra ,~-ark which may ·ha~e 
to be performed in each cutting; u.'nless the Directors ·decide to instruct us to have· all the slopes 
flattened at once, when we could, of course, estiD1ate very accurately. This, however, we believe to 
be quite unnecessary, and would therefore be a useless· expenditure.. ·We recommend tha.~ the works 
,shall be continued as at presei1t, leaving each case 'to be· met as it arises. 

·we do not antic~pate. that the ext_ra works will re.quire any extensio~ of the time named m 
Messrs. Overend & Robb's Contract. . . . 

We resp~ctfully submit that it is most undesirable for the Company to. enter into any fresh 
negotiations, or raise any question on the subject of extension of time or payment of these extra 
works. We think that the provisions of the existing Contract, on these heads, afford the fullest 
security that can be desired; and that any new agreement could only tend to throw doubt upon it, 
.and materially weaken the position of the Company . 

.. - - We have, &c., 

H. DowLING, Esq. 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

164. 

·GENTLEMEN, 

Colonial SeC'J'etary's Office, 27th January, 1869. 

I HA VE the honor to forward for your perusal and 
to me by the Secretary to the Launceston and Western 
be favoured with your observations thereon. 

consideration the enclosed letter addressed 
Railway Company, and I shall be glad to 

I have, &c., 
(Signed) 

The Commissioners Launceston and Western Railway Company. 

165. 

RICHARD DRY 

Railway Commissioners' Office, Launceston, 1st February, 1869. 
Srn, 

I HAVE the honor to acknowledge the receipt of your Letter of the 27th ultimo, requesting the 
observations of the Commissioners upon the · Letter from the Secretary of the Launceston and 
Western Railway Company therewith transmitted, upon which, as one of the Commissioners, I beg 
to submit .the following remarks. · 

It having been for some time past clearly apparent that the Company would require a large 
increase of their capital to enable them properly to complete the Railway to Deloraine, and to 
-efficiently work the same, I have given the question of how such capital could be obtained my most 
,careful consideration, and have come to the conclusion that the only practicable mode of obtaining· 
-such increased capital is that indicated in the Letter from the Secretary of the 26th ultimo, above 
referred to, and to which the sanction and assistance of the Government is sought by the Company ; 
and I am decidedly of opinion, that the interests of all parties concerned in the success of the un
dertaking,-of the Company, of the Government, of the Railway District, and of the community at 
large,-can only be effectually protected and promoted by the prompt compliance of the Government 
with the request of the Company referred to, which I think must be evident from the following 
,considerations :-

1. The purchase of the land required for the Railway, with the large amount paid for com
pensation and attendant law costs, has already unavoidably absorbed a very much larger amount 

. than was provided for the same in the Estimates upon which the Commissioners based their Reports, 
-that the Line could be opened for traffic for a sum.not exceeding· £350,000. 

2. The cost of flattening the slopes of the very extensive earthworks between the White Hills 
-and Evandale Stations,-which the natme of the soil developed by the cuttings proved to be impe
i-atively and immediately necessary,-must have already amounted to a large sum, which is rapidly 
increasing·; and although the flattening of those slopes, and of such others as may hereafter prove 
to be necessary, must be proml?tly carried out _and paid for, or the progress of_ tl~e Railway must be 
stopped, there are no funds which can be applied by the Company and Comrmss10ners to· cover such 
.additional cost without the sanction of the Government. · 
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. . · · · 3., ·.Taldng into': cl~nsidera~1t?ii: the large sum· requir~d to' ·cover · tlie •large··· am'ou~t- all'eady paid' 
for land, in excess•·:of'that estimated·. for the same; the still larger a'.inount which\ nuist be paid for 
flattening the slopes, the additionai cost of ironwork and freight. already ascertained, the absolute 
necessity of procuring additional " Rolling Stock,'.' and othefrequirements to ensure that thoroughly 
efficient working of the Line which only can afford ariy reasonable hope of its becoming remune-
1'\tt_ive, it is· my decided and deli berate·. opinion. tli~t the Company_ will, r~quir~, a1i' ij,dditio~al_' c1J,pital 
?f £W,OO?.-~o: en:a:~1~:~he~ to ~~e~·~1~·:s:u~~ re9.~iremerit~ ..... : · ... · ~, . ;, · . . 

. _4 •. As the cost of flattening the slopes before referred to, and also such sums as may be neces
sary to corp.pJete the_ flatt_e~ng of. su,ch slopes,_ a:µd. pf .all_• others whiqh th_e: projected; cuttings may 
prove to .be necessary, must be forthwith paid by the Company, or, as I have before said, the Line 
must come .to ~ stand,. and. the . ll).Ost serious .consequences result, I would, as .one of the Commis-• 
sioners appointed. to protect more.-espe'cially .. the :interests• of the Governme.nt,·_of the :Railway 
District, and, indirectly, of th'e community in. general;, most respectfully · arid earnestly recomm,end 
that the Governor. in Council should promptly sanction such immediate, ,payments for the :flattening 
of·the slopes above referred to; from the• funds now at the disposal of the Company· and ·.tlrn Com
missioners, as after due investigation· shall, in· the opinion .. of the latter, be absolutely necessary; 
. a-µd_ also that the Government should apply to the Parliament to ·sarictio:ii their''raising such ,addi
tional capita:! of £50;000, by- Debentures; for the purpose of a Loan to the C<:nnpany-the'disposal 
of the same to· be subject to· the sanction of· the· Governor ih CcninciJ.....:..secured upon the lien the 
Government already hold upon the Railway and Works, which lien, with the expenditure of such 
additional £50,000 in properly completing the Line, in the procuring of additional "Rolling Stock," 
mid such other requirements as will provide for the efficient working of the Line, must be, without 
question, an ample and satisfactory security to the Government, wliilst without such· additional 
expenditure the lien which the Government now hold cannot much protect the interests of the 
Government or of the ·Railway District, which indeed can only be effectually ,promoted by the 
proper completion ofthe.;Ifailway; and by so providing for the efficient working of the same as may 
afford reasonable grounds for its being so remunerative as to obviate the necessity of levying any 
" Railway Rate," which it must be, on every consideration, the anxious desire of the Governmel).t 
~nd of the Railway District to avoid. · · · 

I·have, &c., 
(Signed) 

-Tlte Hon. the Colonial Secretary, Hobart Town . 
THEODORE BARTLEY. 

. 166. 
Launceston and"ryestern _Railway Company, J;imited~ 

, . . . . . . .. . . . . . I;,aunceston, 6t.h February, 18139. 
Srn, . · · . . . _. . .• 

REFERRING .you to my letters. of the 30th. December, and January 9, 25, and 27 respectively, 
I have now the honor to .report that the advices from the London Agents to the Company place 
me in possession .of. information respecting Contracts taken-in England which enables me to ·forward 
a carefully amended estimate of the total sum of money likely to be required to enable -the 
Company to complete the Line of Railway to Deloraine, so as to be opened throughout, in terms 
of the Act (30 Victoria, No. 28~: · 

Having reason to b(:lliev:e that it will be more acceptable to the Government to have this 
amount clearly stated, and separately from any accoilht of moneys which it· inay be deemed 
necessary to e_xpend immediately after opening, I have prepared the .two statements in separate 
details; and ha.ve to ask the very earliest approval of the Governor in Coun•cil' to the expenditure. 

Pending the consideration of the entire question, the Government 'will not, perhaps, objPct at 
once to authorise the payment of the sum of £12,000, or so much of that sum as may be required 
for the slopes in cuttings. 

To save time, I have forwarded copies of these letters and estimates to the Railway 
Commissioners_. 

· i have, &c., 

X/1e -H-0n. the Colonial Secretary, Hobart Town. 
. (Signed) H. DOWLING,. Secretary • 



STATltiJfENT of probable jJfoneys 1·equfred, in addition to £35Q;ooo, to compl~t~jor opening~ under 
., tlte_ p1·~visions of.30 Vic~. No. 28, "Tlte i::aunceston and ,lVestern Railwlly.". 

_ Engineering Extras. 

(A.} Earthworks in slopes, 'say •.••.•••.•••• _ •.•••••.•......• ~ .••• , ....••••••••••••.••• , 
£ 

12,000 
2000 
2000 

Staging for Longford Bridge, not included in.London Contract •••• ~ .••.• ; ..••• ·; .• ~ .••.. 
Electric Telegraph, omitted ••••••••••• , •••••• , ••••• , ••.•••••••• , ••••••••••••••••• 

£16,000 
Less contingencies in estimates, July, 1868 •••••••• ; •••••••••••••••••••••• , ~. • • • • • • 10,600 

To be provided .•••••••.•••..•.••......•.••..• , ...••••• ,, ••••. ,, .••••....•••• · •••• 
Add to Freight, estimated at £10,000, freight ruling higher than expected, say ..••.• , ••• 

<(B.) To Contracts taken in London, at say £66,000 or thereabouts for orders, at say £58,000 •• 
London Commissions, not estimated .•....••.•.•..••.••.•••••....••.•••••.••••••.• 
London Marine Insurance ..••.•••.......•.•.•..••..•••... , ...••••..••...•.•.••• 
Rolling Stock; less iron work, included in present Contracts •••••..•..••••••..•• .' •••.. 

{C.) Land-extra compensation • . • • . . . • • • , •••••••••.•••••...•.•••••• ! ••••••••••••••• 

(D.) Occupation Gates, extra ...•.....••..••. ; •.. , ••.•••...••....••••.. , , ••••...••••• 
Cartage iron-work to Longford from wharf ..••....••••••••.•.•.•••••••••••...••••• 

5400 
3500 
8000 
2500 

875 
6000 
8071 
2000 
1000 

£37,346 

A.-EsTIM:ATE of additional Expenditw·e required to complete tlte Line, asfurnislted by tlte Engineers:--: 

Flattening Slopes, already ascertained to be necessary as reported, 26th December, 1868 ....•.• 
Estimated as sufficient to meet possible requirements as the cuttings are developed •••••..•...• 

£ 
6600 
5400 

£12,000 
Telegraph, including the instruments, say . • . • . • . . . . . • . . . . . . • • • . • • . . . . . • . . . . . . • . . . . • • . . . 2000 
Staging for Longford Bridge, to be erected according to the designs of the English Contractor, 

not yet arrived • . • • . • • • • • • • . . • • • • . . • • • • • • . . • • . • • • • • . . . . . . . . • • • . • . . . . • • • . . . . • . . . 2000 

£16,000 

B.-The preliminary adi,ice from tlte London Agents gives the follorviny Summary of Amounts of 
Contracts. 

-5316 tons Rails, at £6 7s. 6d ......•...•.••••.... .' ...•...•.•••..•••••••..•....•• 
108 ,, Fury Bolts, £11 7s. 6d ..•.•••...•...••..•••.•...•...•.•••..••••.•••.. 
72 ,, Fish Bolts, £11 5s .••.. •••..•••••••••••••.•..••••••••••.••••••••••••• 
38 ,, Spikes, £10 2s. 6d ..•..••••.........•••..••...•••..••.....•......•..• 

240 ,, Fish Plates, £6 10s. . •.......••............•..........•............. 
6 sets Points, &c., about £31 •..•.........•.•.•....••.....•••...•• , ••...... 

South Esk Bridge, superstructure •••••••.....•••••••••.•.••••.•..•.•.••........ 
Two Locomotives ...•..•..•.......•••.•••••.••...•......••..•.•••.•••••••...• 

55 sets Wheels, Lamps, &c.... • • • . • . . • • • • . . . • . • . . . . . . • . . .•..••••......•..... 

£ s. cl. 
33,889 10 0 

1228 0 0 
810 0 0 
384 15 0 

1560 0 0 
186 0 0 

18,440 0 0 
4000 0 0 
4000 0 0 

Total, say . • . . • • .. . ....•.....••.•......•..•••.... ,• •......... £64,498 
Our Estimate in July was............................................. £59,650 

5 Q 

But from this now deduct, not ordered,-
Turntables ..••.•.....•....... - .....•..••.....•••.•.....• 
Nine sets Points and Crossings, not ordered .••..•.... ,_ •..... 
Cranes and Tanks, not, ordered ..•.•.•.•..••.....•.•••.••.•• 

£500 
270 

1000 £1770=57,880 0 0 

Actual difference on Estimate of July, 1868. . • .. • .. • • . • • .. • • .. • .. • • • • • . • • . . . • • . • .. £6618 5 0 

Set clown as an approximate of £8000. 

C.-Land. 

Amount awarded •.••..•••.••..••.• , .•.••...•......•........••.•••••..••....•....•• 
,, paid tenants .....•..•..•• , .~ •.••••.••••••.••••.•....•..••••..•••••••••.... 
,, probable to pay, as roughly estimated by Mr. Bartley ••..•••••.••..•...•••••••.•• 
,, roughly estimated for Law Expenses, both sides •••••• , ••••••••••••. _ .•.•• ~ .' ••••• 

£ 
8382 
689 

2500 
, 1500 

',. 

Estimated in July, ] 868, at , •.••••• , •••••••• .' .••••.•.••.•••. • I I I I I I I I I I I I e I I •• I I I I I I 

£13,071 
5000 

Total extra for Lands •..... , ..... , .........••••• , .... ·..• . . . . . • . • . . . . £8071 



, . 'D.~Occ1tz1atipn Gates. , .... ; 
There are 27 Gates included as. Occupation Road· Gates. in the Contract to. O:verend and Robb; , 

, ave.raging .£59 each, about, or. a_ total of £1609. I est.imate tliat a n\J-mber of.additional .' 
Crps~iiig\l must be:giveIJ.· to occupiers of farms, at least 50 ~o~ej say a.t ~40 ..••. -: •. ~-". ~. , £2000 

E.-FURTHER ESTIMATE of Expenditure, necessa1·y to the efficient Working of the Line, after 
. Opening. 

Two Loconwti;e· Engines, f. o. b •... : •..••..•...•.•..•.•... '. , .......•..........•. 
Freight for ditto ............•••.........•.....•.....•..............•••....••••. 
Erection of ditto ..............•.•...•..•....••••.•.......... ; • ;· .. ; •••.•..•.•• 
Duplicates for one .••••••.••.••.....••.•.••. _ .................. , .••.....••••••• 

Five Passenger Carriages (mixed), average cost f. o. b., say £400 •..• , , . , • ~ .... ,,. • •. • 
. Freight on ditto . .-•.• ·, •••••••....•.•••• , .•••••• _ ••••••........•.. : • , ~ •.... ~ ..•.• 

Forty Carriage ,Trucks, Horse-boxes, Ballast-waggons, Timber Trucks, Cattle and Goods 
Waggons (covered), open Trucks, &c., average £110 f. o. b .•.••..•..••...••.•.. 

Fitting Shops~ Tools, Sidings, and other Station arrangements beyond those provided for 
Contingenci~s, including landing and erection of Carriages, &c. . •••.. · ......••• · •••• 

Say half, or .•••••.•.•••.•. ~ ....••.• 
With ...............•. , .....•...... 

Tke Hon, the Colonial Secretary, Hobart Town. 

167. 

£12,790 
37,300 

£50,000 

£ 
4200 
500 
200 
600 

2000 .· 
-500 

£ 

5500 

2500 

5500 
5000 
4500 

£23,000 

Colonial Secretary's Office, 9th February, 1869. 
GENTLEMEN, 

. - I ENCLOSE for your information and observations the accompanying letter from the Secretary 
to the Launceston and Western Railway Company, together with certain Estimates of cost of extras 
;required. · · 

I have, &c., 
(Signed) 

The Commissioners Launceston and Western Railway Company. 

168. 

RICHARD. DRY. 

Railway Commissioners' Office, Launceston, ] 0th February, 1869. 
Sm, 

I HAYE the honor to acknowledg·e the receipt of yours of yesterday's date, with enclosures from 
the Secretary of the Launceston and Western Railway dated the 6th instant, and in· reply I· have 
the honor to request that you will be pleased to call upon the Directory to furnish me with all details 
of quantities and rates per cubic yard comprised in the sum of £6600 set down in Estimate A. for 
:flattening slopes of certain cuttings, with copies of all orders for the same. Also, all particulars and 
data contained in the sum of £2000 for the staging of the Longford viaduct, mentioned in the same 

· Estimate A. Also, all particulars and data and Schedule of weights furnished by Mr. Hemans, 
comprised in the sum of £18,440 for the iron work of the Longford viaduct, as mentioned in 
Estimate B. I beg to call your special attention to this item, and to refer you to the printed 
estimates of the cost of this work, and to inform you that the quantity of iron-work therein given 
(viz., 200 tons) was supplied to the Commissioners by the Company's Engineers, and upon which I 
based my calculations and estimate that this viaduct could be constructed for £6165 4s. 6d. I now 
learn through advices received from Mr. Hemans, the· Consulting Engineer in England, that this 
viaduct will cost £18,440, occasioned by the unnecessary increased weig·ht, and the unusual 
-conditi~~ of demanding· from the. manufacturers that they shall erect the work in Tasmania. 

I herewith annex for yom information extracts from ~r. Hemans'_ letter. 
. ' . . . . 

The cost of this viaduct appears to me so exorbitantly high that I fear some egregious 
mistake has occurred, either by the _ Surveyors who were employed by the competing tenderers in 
England to take out the quantities, or by the designers of the viaduct in making it nearly four times. 
heavier than there was any occasion for. · · . . . . , 



·io· 
5{:f 

I also require to be furnished with all·de'tails-comprised in"the sum of £13,071 for land and law 
charges; .and all particulars-contained in the sum,'.of £2000 for extra occupation gates.· · -

' · No time· shall- be lost, after being put ;in ,possession ·of -the inforinaticm. ,herein .asked. for, in 
furnishing the Government with an amended estimate and observations upon the increased cost of 
the Line .. . . • 

I,_~ay~,&c.,· 
(Signed) ··sAML. V. KEMP, Commissioner Launceston 

The Hon._ the Colonial· Secretary; Hobart· Town. 
• •. - • -and 'Western Railway. 

EXTRJci'Sfrom Mr. HmrIANS' letter eftlie 23rd November, 1868, to Messrs. Do;1rn; MA.1o'R., and WILLETT. 
,,_ . ' . ''.'' . ' . . . . . . - '. . ·. . ' 

SOUTH ESK BRIDGE. 

, ... "Ten _o_f the first. fipu_s i11 this co;n_try
1
were_ invited "to tender. Four of them ;~efused, OS they would not 

,m1µertake the erec;tion_in T~smania ;_ v~z,;-c-Cochrane'~, th_e· Hor,sl~y_ Company, th_e But~~~ley Qompany, and. the 
,Jaca Foun<lry Company. Six firms tendered. The h1g-hest tender was Andrew Handys1des·_of Derby, £24,493. 
The lowest, De Bergne and'Co.; £18;440, ·ex any royalty on: the suspension~Hr1k bed-plates, which, if imy,:must be 
an· ~dclition, left by the tenderer to my discretion. 
~ .. ' . 

. ~" I.bad no hesitation in selecting De Bergne, whose work I have experience of as good, and who has already 
been employed in Tasmania. -Ui11close a Schedule of the weight of iron__in the Bridge, taken out by a gentleman 
selected by the competing parttes here. · · 

"The Bridge is of great.strength, and somewhat heavier than we generally put up now in England. 
. ·' .'-

The tenders for this Bridge would have been considerabl_v lower had not the erection in Tnsmani~ bee~ insisted 
on ; but after the communication of your strong views on this point I would,n~t •give.up the requirement,- although 
much prrssed to do so. 

(Signed) G. W. HEMANS. 

···169. 

Srit, , 
Colonial Secretary's Office, 12tlt February, 1869. 

I HAVE the honor to forward for your information and remarks the enclosed copy of a letter 
from Mr. Kemp, _and I beg to direct special attention to the item of £18 440 therein alluded to, for 
the construction of-the Bridge across the South Esk._ 

The original estimate for this work amounted to £6165, and it appears that the cost has been 
raised to the above amount by a very large increase in the weight of iron, and the insertion of a 
condition into the Contract that the manufacturers should erect t_he bridge. 

As I am.now for the first time made aware of _these alterations which have added so largely to 
the cost of the Line, you will much oblige me by informing me by whose authority they were made. 

With ·reference to your request that the Governor in Council will at once sanction the expen
<,liture of £12,000 required for flattening certain slopes, I have to inform you that it is necessary that 
the Government should be put in possession of the fullest p_ossible information as to the whole extra 
~xpenditure which may be necessary to complete the Line, and that such expenditure should be 
.certified to by the Commissioners, as being· in their opinion sufficient, before_ any payment on account 
of deviations can be sanctioned. · 

Tlte· Secretary Launceston and Western llailway Company. 

I have, &c., 
· (Signed) RICHARD DRY. 

·· 170. 

Hobart Town, l2tli February, 1869. 
Sm, 

IN the letter referred to myself and Co-Commissioners addressed to you by Mr. Dowling, and 
dated 6th instant, I find the following request :-:-

" Pending the consideration of the entire question, the Government will not, perhaps, object at 
once to.authorise the· 1payment of the sum of £12,000 or so much of that sum as may be required 
for the slopes in the cuttings." 



Although desirous that the Launceston aml ;:Western Railway Company should receive all the 
:co~i~!lration th~t the JH,agnitude ~-nd. difficulty of't~eir undertaking may justly claim, I still feel that 
it would. b(an omiss~o!!_ oft my part did'. 'I:' fail·· to 'represent to the Executive the inexpediency of 
·complying with . th~ above r~qli.est. · " Pending the consideration of the entire question," and, as 
DJ,volv~d in tliat,. t4e_supply of the data requisite .to enable my professional colleague, Mr. Ke~p~ to 
advise the·_ ~xewtive on: the ~stiniates of the Company's Engineers, the proposition' in". question, I 
-suQ~it, shquld/emain · _iri al?eyance, whatever de~si~ii. · n:iay ultimately- be adopted by Ministers on 
tl;ieir own ,responsibility or by Parliament, oil a view of the whole· questio'n.- ·· · · · · 

• ' ' r 

The Hon. the Colonial Secretary. 

I' nave~ &c.~ . ' . 
. . . '. (Signed~ ' F-RED .. M; INNES. 

171. 
Launceston and Western Railway Comprp?,Y,, limited, 
. . . . L_a1/r1,ce_s ~o,'IJ,, J 5th February, 1869; 

Sin,' ..... 
· .fl]_Av1:i•,ii xeasoµ now to: believe· that .a. men10r;mdum at-the foot of the paper markeq. K fa rn:y 

letter of the 6th may h~ve lleen misunderstood, allow me t~ say that this. ,IIleinJ>randum, ~z-?7 · . 
·" Say half, or £12,700 

With. • . . . . 37,300 

£50'000" 
'" . ' ' . 
is -w.y own, and n?t .c~mp1i~ed in _the paper fo_rnish_ed by the Engi11eerf; showin~· _an· j~tirn:at<f?f 
£23,000. My obJect, m this me~o;randum, bemg sup.ply to show that, 1f we spent :i. little abo".'e 
half of this estimate, it would bring the whole total within the unsubscribed capital of the Company: 

. I have, &c., 

The Hon. the Colonial Secretary, Hoba1't Town. 
(Signed) . H. DOWLING, Secretar'!/. 

Srn, 

1-72. 
Lau7J,ces,ton ,and Westtp"n- Railway· ComparJ,y, [!i~Yed, 

Launceston,. I6tk February, 18.69. 

I AM in r~ceipt of your letter of the 12th, covering a letter from the Commissioners,.and which 
I haye submitted· to the Directors. I need scarcely say that this communication will receive:the 
earliest possible attention. 

I am, however, .instructed iespectfully to reiterate the request.of the Directors, conveyed to 
you in mine of t_he (itp. instant, that in justice · to the Contractors, , and pendi i1g the further 
consideration o_f the whole question submitted, the Government will sanction the payment of so 
much of ,the sum · of £12,000 as, iff the opinion of the Commissioners· and Directors, :may be 
required for slopes found to be necessary in cuttings. 

The other points raised will have to be repor_ted on by the Engineer in Chief and others ; 
then carefully consider~d. by the . Board of Directors, and by them be submitted to the Com
missioners ; and as one of the principal points cannot be· dealt with until after the arrival of the 
steamer following the next English mail,-the Engineers' letters usually being addressed 
to :Melbourne,-! believe you, will see that great hardship would. be inflicted upon the Contractln·s 
if the consideration of their payments for work executed should be m:acle· to stand· over pen~ling 
the consideration of remaining questions in the Commissioners' letter. · · · · · '. · · 

I would respectfully submit the Report of the Director~ to yo~rr re-consideration. 

·1 have, &c., 

The Hon. the Colonial Secretary. 
(Signed) H._ DOWLING, Secretary. 



:_58 

173~' .. 
· · Launceston,and Western Railway -Co~pany,·•Li,mited, 

•· · ·, · : ··Launceston, I7tli Febr.uary, ,1869.: 
· .Srn, _ , 

:REFERRING you to my letter dated yesterday,,,!, have now the honor to inform you that the 
Engineers have reported to me that their final decision has been arrived at with, refer-ence to slopes 
requiring to be flattened, w hfoh. question involved considerations in regard to : , certain side-cuttings 
to be omitted, and they have now furnished memoranda showing=the extent'and cost of the works, 
and copies of their orders given the-Cop.tractors, in pursuance of the General Conditions of the 
Contract between the Company and· Messrs. Overend & Robb-copies of which I have the honor 

-· to forward herewith. · . 
I have, &c., \: ;,·•' 

P.S.-Copies are also sent to Commissioners.· 
The Hon. the Colonial Secretary, Hobe,rt Town. 

(Signed) H. DOWLING, Secretary. 

(Copy.) 
Launceston.and Western Railway Engineers' Office, 16th Felirum·y, 1869. 

D~s~ . . . . 
. . REFE.1:1RING to our'.conversation wi~h you respecting our ~stim,at~ of the ?Ost ?f flatteningpie'slopcs 
of the cuttings naII1ed }n our Progress Report of the 26th December last, we have to say that, assummg 
the slopes therein named to ·be sufficient_:_:__which we. think we niay now do....:...the results; on final- measure-
ment, will be nearly as stated on the other side. · 

We enclose copies of the orders we have- given to the Contractors to execute these additional works, 
and .to take the side~cutting required for adjacent emb_ankments out -~f the extra materials now at our 
disposal from the main cuttings. · .The, difference bet:ween these.shows th_e .amount which wiU be due to the 
Contractors_for extra w·orks; so far as the Company. is•3:t,present committed. · · ' · 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT. 

H; DowLING, Esq.,·'Secl'etm·y. 

Launceston and Weste1·n Railway : .Additional Excavation and Cuttings:

Cutting No. 13, 666 cubic yards, at ls. 6d . •.•• _; •. ; ••••..••••••.•••• , 
Ditto No. 16, 1333 ditto, at Is. 6d ........ • •~.-. ••· ................. . 
Ditto No. 35, 5052 ditto, at Is. 7d .............................. , . 
Ditto No. 37, 7000 ditto, at 2s ... ; ....•.• -...................... . 

. Ditto No. 38, 71,472 ditto, at ls. 11d ..... · ....................... . 
Ditto No. 40, 4570 ditto, at ls. 9d . ... : ...............••......•..• 
Ditto No. 42, 8346 ditto, at ls. lld . ... ; .....••••••••.••....•••... 

Less amount used as side-cutting included in the Schedule:-
Item No. 266, 1481 cubic yards, at ls. 6d . • , .•• , .•••••••.•.•... 
Item No. 267, 20,439 ditto, at ls. 6d . ....................... . 
Item No. 268, 3321 ditto, at Is. 6d . ••....•••.........•..•.... 
Item No. 269, 10,569 ditto, at Is. 6d .. ..•......•..•.•.••....•. 

£ s. d. 
50 0 0 

100 0 0 
400 0 0 
700 0 0 

6850 0 0 
400 0 0 
800 0 0 

Ill 1 6 
153218 6 

249 I 6 
794 13 6 

£ s. d. 

9300 0 0 

2685 15 0 

. £6614 5 0 

Launceston and Western Railway, Engineei·s' Office, 4th Dece~be1·, ] 868: 
ORDER FOR EXTRA w ORK. 

GENTLEMEN, 
IN accordance with Clause 5 of the General Conditions, we beg to hand you the following Order, 

which is extra work on the Contract. · , 

Take out the slopes of following cuttings as specified below:-
Cutting No. 13-1 to I on west side. 

Ditto No. 16-1 to I both sides. 
Ditto No. 35-1½ to I, from 8 miles 10 chains to 8 miles 19 chains. 
Ditto No. 37-1½ to 1, from 8 miles 60 chains to 9 miles_ 3 chains. 
Ditto No. 38-H to 1. 
Ditto No. 40-1-to 1. 

This alteration in slopes to be subject to any future modifications which in our opinion may be 
necessary. 

Messrs. OvEREND J Ronn, Launceston. 

We are, &c., 
(Signed) DOYNE, MAJOR & WILLET'!'. 



,Launceston a11d West~rn _Railway, E1tgineers' Office, 16th February, 1869.· 
GENTLEM:EN;-' ., ·, ,, ',•!.: 

. . llEF-ERRI-NG to our: letter of the 4th December last, ordering the sides of<ce1·tain' cuttings to be taken: 
aff to flatten _slopes, .we -here.by give you notice that we shall require the side-cutting, fol':IIiing·items N os. 
266, 267,. 268, .and 269 in the Schedule,: ~o ,]:Je taken from the extra ,material excavate!! from cuttings Nos. 
38; {O, and 42'.. . . · .• , , . 

We are, &~., · 
·· (Signed) . DOYNE, MAJOR, & WILLETT. 

1lfessrs .. OvEREND g- RoBB, Contmctors. 

Launceston and Weste·rn Railroay. 
ENGINEERS' MEMORANDUM co11cenzing the Payment f01· Side-cutting tal.·en from extra Ea·rthrvorhs. 

The principle upon which we have acted is,-

1. Under the ·contract we can, virtually, decide the site or position from which side cutting shall 
be taken. 

2. In .the case · of items 266; 267, 268, and 269, we have order'ecl it to be taken from the•.sides of the 
main cuttings. · ·· · 

3. The Contractors have taken it from thence, and consequently are entitled to payments on accotint· 
of side-cutting, which we have duly allowed in certificates N os. 4 and 5. 

4. All the items for' side-cutting named in the Schedule are rated.at ls. qd. per. cubic ya1:d, it having 
been intended to take it from the mouths of the cuttings; but as the lead h,as been extended_ along the 
whole length. of the cuttings, the Contractors will be entitled, at the final settlement, to be paid for it at 
the price of the cuttings (ls. 9d. to ls. lld.), _less the amount already allowed for side-cutting named in 
Schedule. The balance so due to. them is.shown in the statement accompanying our letter to the Secretary 
of this date. 

(Signed) DOYNE, MAJOR, & WILLETT. 
Launceston, 16th Jtebruary, 1869. 

174. 

Srn,· 
Railway Comm_issioners' Office, Launceston, 22nd February, 1869. 

WITH reference to the letter and its enclos1ires from the Secretary of the Launceston and 
Western Railway Company, addressed to you on the 17th instant, asking the concuri'ence of the 
Governor in Council to the expenditure of £6614 5s. for fla~tening· the slopes of certain cuttings 
mentioned in such communication, a copy of which was on the same date forwarded to us, we have 
the honor to state that we are of opinion that the flattening of such slopes is necessary for the safety 
of the Line of Railway, and beg to recommend that the Government be pleased to promptly 
sanction the payment, by the Company and Commissioners; out of the funds now at their disposal, 
of the said sum of £6614 5s., or so much thereof as, .. after· a strict scrutiny on the part of the 
Commissioners, shall prove to be indispensably necessary to the carrying out of the proposed 
flattening· of such slopes. At the same time we beg to call the attention of the Government to the 
necessity of their having an undertaking· from the Company to recoup the amount so expended upon 
such flattening of slopes out of any moneys that may be hereafter sanctioned by the Legislature, or 
out of the moiety of the unsubscribed capital when paid up. 

We beg to state that this recommendation is based solely upon the figures and inforriiation 
supplied by the Company's Engineers, who must be held responsible for the correctness or otherwise 
of such data. And as we are not aware whether the Contractors are carrying· out the flattening of 
the slopes particularised by the Engineers at the rates quoted in their memoranda, we would remark 
that should any questions arise between the Contractors and the Engineers as to the rates at which 
such alterations are to be paid for, or on any other points which may arise upon the carrying out of 
such works, such questions must necessarily be determined by reference to arbitration, in accordance 
with the 26th Clause of the General Conditions attached to the Contract. 

We have, &c., 
(Signed) SAMUEL V. KEMP, 

THEODORE BARTLEY, 
The Hon. the Colonial Secretary, Hobart Town. 

1 Commissioners under the Lauceston 
S ancl Western Railway Acts •. 

THE duties of the Commissioners under the Launceston and Western Railway Acts are defined 
by law, and they include that of reporting to the Government from time to time on all matters 
connected with the progress of that undertaking. In the discharge of that duty I am not aware 
of any fact with which it is expedient that the Executive should be made acquainted_ that has been 
withheld from its knowledge, whe'ther as respects the additions which have already been ascertained 
to the cost of the Railway; or those which may be anticipated. But if the Exec11tive desires further 
-information, it will be my busiiiess, in conjunction with my colleagues, Messrs. Kemp and Bartley, 
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~o :end~ll.v:our to ~upplY; it'. : I do not, _howev:er, view it to, be, _any part of my duty to advise th~ 
Government whether 1t would or would not be proper that 1t should accept the responsibility of 
sanctioning an addition to the outlay upon the: Railway beyond the stim. of £350,000 contemplated 
in the Act 30 Viet. No. 28, on the conditions recommended by· Messrs. Kemp and· Bartley, or· on' 
any other conditions. It appears to me sufficient-that I should advise the Governmenf not to act_'. 
without the fullest information : that I should have supplied all that I could impart, and· have urged 
t,mt the Com1:iany and_ the profes~ional Com:mi_ssione:r · should be called on to supply what might still 
be wanting. · · · · · F: M. r'NNES: 

175. 

GENTLEMEN, 
Colonia,l Secretary's Office, 25tlt February, 1869. 

: IN accordance.with the recommendation contained in your letter of. the 22nd instant, you· are 
hereby authorised to sanction the payment out of the funds now at the disposal of the Launcesto1i 
and Western Railway ·Company and C_ommissioners of £6614 5s. for the flattening of certain slopes 
stated by the Engineers to be essential to the progress of the works, and which you consider 
necessary for the safety of the Line. 

As it is probable that other deviations will become necessary as the works proceed, I have to 
repeat my request that you will giye me the fullest available information as to the·natme and cost of 
such deviations as each case may arise, or may be anticipated by you. 

Tiu:· Commissioners of tlte Launceston and 
Western Railway Company. 

Srn, 

176. 

I haye, &c., 
(Sigiied) RICHARD DRY. 

Colonial Secretary's O,lfice, 25tlt February, 1869; 

I HAYE the honor to forward herewith, for your information, copy of a letter which I have 
addressed to the Commissioners of the Launceston and Western Railway Company, authorisincr 
them to sanction the payment of the sum of £6614 5s. for the flattening· of certain slopes stated by 
the Engineers to be necessary, &c. 

Tlte Secretary to tlie Launceston and JtVestern 
Railway Company, Launceston. 

177. 

I have, &c., 
(Signed) RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
Launceston, 19th 111arclt; 1869. 

Sm, 
ON the 15th ultimo 1 had the honor to acknowledge receipt of your letter of the 12th ultimo, 

coye1-ing· a communication to you from Mr. Kemp, dated the 10th ultimo, and now, further in 
reply, I have to inform you that having been referred from this Office to the Engineers, the following 
report has been elicited;- and which I now enclose for the information of the Government. 

The points left for me to report upon, are, the additional cost of land ~aken, and the extra. 
occupation gates. 

The details of the lands taken have been before the Board of Directors, where the Commissioners 
haye becom_e acquainted with them fully. They are, at present, very incomplete, as several claims 
remain unsettled'--in some cases having gone to reference. These amount to perhaps £2500 out 
of the whole sum of £13,071 ; and until completed, I believe you will agree with me, it is 
undesirable to furnish any official copy. "\Vhenever complete, I am. confident the Directors will 
cheerfully authorise me to furnish a copy. 

With respect to the estimate for extra Occupation Gates, which is altogether outside the 
Engineering Department, it was inserted by me, for your information, after consultation with the 
Lands' Negociator to the Company, under the impression that, whilst some landowners may claim 
inore of this class of accommodation than is actually necessary, or consistent ·with the large corn~ 
pensation for inconv.enience or severance already paid to them, it will become the duty of the 
_Directors, .as well in the interests of the undertaking· as fr~nn a due reg·ard to the danger to be 



apprehended to the public, to resist all untenable('claims for the multiplication of crossings _of this 
nature ; and it is under these circumstances that I trust the sum of £2000 may be sufficient; but 
1.1ntil; each ·ow:Iiei; has been treated with, it is impossible to comply with Mr. Kemp' s request. 

,' ·.·. i,Until I ·again; :to.:.day, read yom· letter l had been: under· the :impression· that. the request. it 
reiterates; ."to.-be·p~t: in·-possession of-the-fullest possible·:in:formation as to the wholeeifa'a 
expenditure which may be necessary to complete the line," had been most fully complied with in'my 
l~tter and enclosures ,of the 6th February, I beg, however, to recapitulate my figures ; namely,-

Paper (A.) Engineering-,-
Extra slopes . .........•...•.. ,.! •. ~ _._ ~- .~ ---·-~ .• .. _._! ~- • __ •.. • .•••• _ • -~- .• ••••••••••••• 

Staging for bridge •••..•.••••••••••••••••• ; ...•.••.•....•.•••• 
£12,000 

2000 
2000 Telegra.pl1 . . . • . . . . ................ ·.• •-~ ,.":.. ........ J." .... •••••• 

. (B:J Add to Lordo~·-contracts (say} ..• _ ......... ~ .................... . 
-·-- £16,000 

8000 
(C.) Add lands -taken- (say) .•..•.•.•.• , ••••.••..••.•••.••• , .••••• , •• 
. And costs he1:ein (say) .•••..•. ~ •... _ •.••...•.•.••••• ,... . •.••• 

Paper (D.) Occupation Gates (say) .• _ .. ; ............................ . 
Acld for additional freight (say). • • • • • • • • • • .. . . . . • . . .. ; .•••••.•.... 

Commissions in London (say) ....•....•.•.•. , • , • , •..•... : ... 
Insurance (say) •.•...•• !.• •••••••••.••..•• _ ••• , •.•••••••••• ,_, •• , 

Carting. iron to_ Longfc;ird (say) ..••••.• , •••.•..••.•.•. ; • •·:• ••••• 
_For Rolling Stock, _less the iron already contrac.ted for . , ...•.•.• 

Provided in contingencies estimate,/uly, 1868 ••• , ••••••• '..' •• _. ~. '. .• ~ ••. 

· Total in addition to £350,000 ·;. :~; .• ;.; .. .•. ; ..... i."; •• : ••• · .• ; ••••• 
It is proposed to add to· this for purchase of further rolling stock to render · · 

. the working of the line more ·efficient,· and consequently more economical .• 

Total . ........................... o ••• ~ •••••••••.•••••• 

6771 
1500 

· 8071 
2000· 
3500 
2500 

875 
. _lOOO 
.6000 

47~946. 
1016QO 

37;346 
. '•, ' 

· 23,000 

£60,346 

Or the sum_ of £10,346 only above the· ~stimate of £400,000 inade in 1862; and so in excess of the 
provisions of the Company's Acts, 29 Viet. No. 24; and .30 V~ct. No.,28. : . 

I can only here repeat that, in the pre.sent . ve;;y·. depressed condition of the agricultw:al and 
pastoral interests. ot this Colony, this sum cannot pe raised by shares, and that the only course open 
to the Government and Company is to borrow the moneys. This, I respectfully submit, must be 
done, either by' the Parliament sanctioning a further loan, or by their consenting to repeaL the 9th 
Clause of the 30th Victoria, No. 28, to enable the, ComplLp.y to borrow ; but· as the -latter course, I 
apprehend, is riot' likely to be acceptable to the Parliament, the foi·mer course I regard as likely to 
be the only alternative. · · .. • · · · : · · • · · • · · · · 

: I need, perhaps, scarcely repeat that the Government would possess in the complete woi·ks and 
the revenues of the Company a most improved-security on that c6ntemp_lated by the Act i~· question: 

It becomes, further, my duty to notice that Mr. Kemp complains that a portion of the_ increased 
expenditure on the viaduct at Longfoi'd is to be traced to " the unusual condition of demanding from 
the manufacturers that they shall erect the work in Tasmania." · · · · 

It is necessary, for the information of the Government, to state that this question seems to have 
been considered by the Di.rectors to have been one ·of •so· se11.0us · importance that they ·unanimously 
accepted the advice of the Engineers ; in whose judgment· and· ability you ·are aware' a1arge majority 
of the Di.rectors have frequently· expressed confidence.· ' The· fact- itself; and' all the written 
instructions referring to it, addressed by them to the Inspecting· Engineer in London, were known to 
the Board of Di.rectors on the occasion· of transmitting. them to· England ; · and I am in' a position to 
state these papers.were read to the Board, the Commissioners·being·present-; and that, neither at the 
time of reading them, nor subsequently, as I am aware; was any exception ta:ken t'o this condition. · -• 

Under these circumstances; therefore, I deem it to· be 111y chity to annex copies of these 
instructions and specifications for the information of the Government; and. to tlie, great pi;ofessiona.l 
care by which they are characterised ·1 respectfully beg· your special atterition; · · · · 

I have, &c., 
Enclosures- ·. . . (Signed) H. DO,VLING, Secretai'y. 

. l. Letter from Engineers. · · · 
2. Same to Hemans, London, 12th September, 1868, and enclosure. 
3. Same to Hemans, London, 13th October, 1868:: • 

!J!he· Hon. the Col~hial Secretary; Hobart Town. 



(Copy.) 

Sm, 

62: 

·178. 

. Colonial Secretary's Office; 31st Marcli, 1869; 

I HAVE the honor to acknowledge the receipt of your letter of the. 19th instant, with enclosures, 
and in reply to inform you that it will 'be .laid before the Colonial Secretary upon his return to 
Hobart Town. · 

I have, &c., 
(Signed) B. TRAVERS SOLLY. 

H. DowLING, Esq., Secretary, Launceston and Western Railway Company. 

Sm, . 

179. 
f.,(1,U'flC(J~·ton ar,.d Western Railway Company, Limited, 

Launceston, 24tli March, 1869. 

I .HA VE the honor to report for the informatic;m of the Governor in Council, that the Engineers 
have stated to the Board of Directors, in their Progress Report to them yesterday, ·that they have 
been under the necessity of ordering the slopes Nos. 36 and 68 to be flattened. 

These cuttings form part of- the works estimated in the sum of £12,000 of which I first advised 
the Government on the 9th December last, and more particularly on the 30th December and the 
6th February last,-the latter indicating the approxiinate estirrfate for this class of work along the 
whole line at the sum of £12,000, and in which the Government was asked to concur. 

It was not then the.pleasure of the Govei·nment to acquiesce in ·the recommendation, beyond 
the sum of £6614 5s. to cover the cost of Nos. 13, 16, 35, 37, 38, 40, 42. But I haye now 
respectfully to point out that it will greatly facilitate the business of the Company if the. Government 
will authorise the payment of so much of the fmther sum of £5385 15s. as in the opinion of the 
Directors and Commissioners may be required for the purpose named. 

I have, &c., 
(Signed) 

The Honorable the Colonial Secretary, Hobart Town. 
H. DffWLING, Secretan;. 

(Copy.) 
Launceston and Western Railway Engineers' Office, 

Launceston, Tasmania, 23rd March, 1869. · 
DEAR Sm, 

PROGRESS REPORT: to accompany Certificate No. 7. (Contract No. 1.) 

SATISFACTORY progress has been made with the earthwork on the whole. 

We estimate that, of the 71,472 cubic yards named in our Return of the 10th instant as the 
tQtal quantity of extra work to be clone in Cutting No. 38, about two-thirds have been completed : 
we have therefore given to the Contractors a further certificate for £2000 on account of this item . .. 

We have found it necessary to order that Cuttings N os. 36 and 68 shall be taken off to slopes 
of one to one for the whole depth, and it will be necessary to order that No. 63 be partially taken 
off at the top. 

Brick-work.-The culverts at 9 miles 8 chains and 10 miles 14 chains have been satisfactorily 
completed. A large quantity of materials has been delivered on the site of Hunter's Mill Viaduct, 
and three of the foundations are ready for bricklaying, which will be commenced in a few days. 

At the Longford Viaduct the brick-work of the central pier of the South Esk Bridge has made 
satisfactory progress ; the concrete foundation for the western abutment has been got in most 
successfully, and the bricklaying has been commenced. · 

The culvert at 20 miles 48 chains is complete, and that at 20 miles 18 chains nearly so. 

Timber Bridges.-At the third crossing of the North Esk all the piles are driYen, the longitudinal 
timbers laid, and a portion of the underframing done. . 

. That over Quamby Brook is finished. At the Liffey the pile-d1-iYing· is progressing, but as the 
foundation is rather soft we shall be obliged to use longer piles. in future and splice some of those 
that are driven. 

HENRY DowLING, Esq., Secretary. 

We have, &c., 
(Signed) DOYNE, MAJOR, & ,v~LLE1"1'. 
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180. 
··colr,mial Sef:reia17ls Office, 30th :March, 1869: 

0-ENTLEMEN, - . ' . . ., ., ' . . ,' ' . 
I HAVE the. honor to forwai;d for your -perusal copy of a)etter receivecl by the Government from 

the Secretary to_ the Launceston and Western Railway Comp~µy, under di,tte the. 24th March, and 
to request. that y<>:u wiU report upon the request therei11 contained~ . . . · 

From Mr. Dowling's letter it would appear that the flattening· of ·slope No. 36 is already 
included in the amount authorise~, viz~, ~6614 5s.,.b_~t yet it is for.this Sl()pe in conjunction· with 
No. 68 that he now seeks an authority for a further expenditure. 

Messrs. KEMP, INNES, & BARTLEY, Commissioners 
Launceston and Western Railway. 

181. 

. I have, &c.; . . _ . 
(Signed) THOS. D. CHAPMAN, 

For the Colonial Secre(ary (absent). 

Colonial Secretary's Office; 30th March, 1869. 
Srn, 
. I AM directed to acquaint you that· your letter of the 24th instant, received by me on the 27th, 
has been referred for ·the Report of the Commissioners of the Launceston and Western Railway 
Company. 

H. DowLING, Esq. 

182. 

I have, &c., 
(Signed) B. T. SOLLY. 

Hobart Town, 30tlt Marclt, 1869. 
Srn,. 

I HA v'E the honor to represent to you that one of the· Commissioners under the Launceston 
and Western Railway Act having· applied for access to Official documents relating to the business 
of the Railway Company, in his capacity of a Director, his rigltt thereto was denied by the 
Secretary;· whereupon he brought the question before the Board, where the pos:tion was main
tained that the right which is vested in the Commissioners by the A et 30 Viet. No. 28, Sec. 6, " to 
sit and act in all respects as if they were Directors of the Company," related only to proceedings at 
meetings of the Board-does not comprehend the general powers of Directors ·elected by Share
holders in th.e Launceston and Western Railway Company, as in other Joint Stock Companies. 

As the point is a material one, I beg· that the opinion of the Crown Law Officers may be 
obtained upon it for the guidance of the Commissioners . 

• I have further to represent that a rule ai:lopted by the Directory, which fixes the quorum 
required for the transaction of business at .five, is so interpreted and carried out as to ignore any 
Commissioner or Commissioners who_ may be present as contributing to form such quorum. I shall 
be obliged by being instructed whether such rule or practice is consistent with the Law. 

The Honorable tlte Colonial Secretary. 

I have, &c., 
(Signed) FRED. M. INNES. 

Referred, as requested, for the opinion of the Hon. the Attorney-General. 

183. 

B. TRAVERS SOLLY. 
31 st M arclt, l 869. 

THE languao-e of the 6th Section of the 30 Vic., 28, that the " Commissioners shall have a seat 
at the Board of Directors, and shall be entitled to sit and act in all respects as if they were 
Directors," being an enabling clause must be construed _liberally. 

No man can act as a Director of a Company unless he is fully conversant with all its affairs ; 
and the law holds him responsible where he fails to make himself master of its affairs, and remaining· 
in ignorance allows the Managing Directors to alone conduct the affairs of the Company. 



. In Turquand v. Marshall, 37 L. J. Ch., p. $89,J1;he Master of the Rolls says:-" Proof is given 
* •Y.< _tha~. ~h~ accot1nts (urnishe~. l!,nµ p~l/lished were grossly inaccurate. Convincing proof is 
also given that the ,Ma:itaging "Directors\vere·well aware of this fact. I am also of opinion that the 
otlter Directors,. wh9 m,ay n,ot have examined the books; must .be_ taken to be liable to all' the 
consequences, wliich · "".ot,ild1 pi·operly •'flow· froni the fact, ·a:s }f the'jr: had beei!. acquainted with th~ 
contents of them.· fr was ·:tkeir duty to be so acquairited \vith them; and it was a duty which d1ex 
had undertaken to perform by becoming Directors ; an·d; therefore, I arri of opinion that they are 
also responsible for the falsity of the l!,Ccounts.". . ., . . .. - . ·.· 

'. . . -· :-· . . . . . ' . ' . . . . . ; 

Moreover Table ·B:;:Article 70, of 23 Vic. 12; is as follows~~-

" The Directors shall cause a true account to be kept,-'--1. Of the Stock-in-trade of the 
Company. . 2._ Of the sums of money received and expended by the Company, and the MATTER in 
respect of ,vhicli such receipt and expenditui·e takes place : And 3, of the Credits and Liabilities of 
the Company." · · 

Article 72 of the same Table also shows the necessity for ever'y person acting as a Dh-ector to 
make himself acquainted with the affan:~ _of ~l~e C~1_rip~:'_1Y~ .. _ 

I can arrive at no other conclusion than that a person cannot " sit and act in all respects " as a 
Director ought to act unless he is conversant with everything that is going on in the Company, 
and that he ·has_·a right to se.e every document relating to the business of the Company. . 

. · The object -of the · appointment of the Commissioners with . such large pow·ers was, that they 
should know everything, a:p.d not so inucµ. only as the Secretary or other Directors thought -fit to lay 
before them. · 

Whether a single Director can demand, whenever he pleases, from the Secretary access to such 
papers as he thinks fit, is doubtful; but certainly, when a quorum of Directors is sitting, a Commis~ 
sioner or Director is entitled to demand the production of any document the property of the 
Company. , 

. . With reference to Mr. lnnes's second question,__:_as a quorum is to consist of five "Directors," 
and as the Commissioners, althoug·h empowered to sit and act as Directors, are yet not strictly 
'.' Directors" of the Company,-! think that the safer course is, perhaps, to require that five 
" DirectOrs," exclusive of Commissioners, should be present to .form. a quorum. 

I coNcuiiwith the Attorney-General's opinion. 

184. • 

W. L. DOBSON: 
. 5tli April, 1869.·; 

ROBT. i>. ADAMS·. 
5. 4. 69. 

Colonial Secretary's 0.,ffece, 10th. April, 1869: 
&~ ' ' 

I HAVE the ·honor to acknowledge the receipt of your letter of the 30th ultimo, in which you 
represent that one of the Commissioners under the Launceston and Western Railway Act had applied 
for access to official documents relating to ·the business of the Railway Company in his capacity of a 
Dn·ector, and that his right thereto-was denied by the Secretary, whereupon he b1:ought the qq.estioµ 
before the Board, where the position was maintained that the· right which is vested in the Commis
missioners by the Act 30 Viet. No. 28, Sec. 6, " to sit and act in all respects as if they were Directors 
of the Company" related only to proceedings at Meetings of the Board, &c., and foquest the opinion 
.~f the Law Officers of the Crown on this point. 

' ' 

'· tn reply; I have the honor to forward hei:ewith. copy-of .the opinion of the Law Officers of the 
Crown on the questions raised in your communication . 

.. . · .: 

I have, &c., . 

:'i'iie Hon; F. M. INNES, Esq., M.L.C. 
. {Sig:ri_e4}. ·.RICHARD DRY·. 



,:1&5.· 
' ·, i ' •.. 

t : .Launceston.and Western Railway. Company, Limited,. 
, , Launceston;·lst .A,pril,'1869:·' 
s~~ ..... , , ... .. . . . .. . , . , 
. MY.attention having been called.to my.letter of the 24th,ultimo,I find that a-inark, uninten°· 
tionally. on my part; -occ:nrs .between the N os. of slopes .35 and 37, indicating, as it ,were, that 36 had 
Qeen aJi:eady provided .for' in the .sum. of £(?614. 5s. Sfknctioned. 1by the Government :on the 25th, 
Februi,iry. This ,is not .the case, as that. ,estimate. is: Sllpposed to -cover. only the numbers,_actually: 
written, as .formerly. .indeecl.reporte~. · . ,. 

· The correction of the misapprehension which has been thus unwittingly occasioned by me gives 
l!).e. the opportunity of saying, that my application .of .the 24th ,ultimo_ was. intended to convey the 
re~teration, hy the Dii:~ctors, o( their application .qf the. 6th February last, to. the: effect that the 
Government would at once authorise the sum of £12,000, or "so much· of that sum as may be 
required," to· be expended on the additional slopes .in cuttings ; and. that as of this sum the amount of 
£6614 5s. only had been sanctioned, the balance estimate of £5385 15s.;. or so much of that suni as 
tp.ay be required, should now be placed at the disposal of the Company and Commissioners. , · 

:: I· find, further, that in the hurry of business I omitted -to mention one other cutting (No. 63) 
,yhich has to be partially taken off at the top, and that, therefore, 36, 68, and 63 are ordered to be 
flattened, and are so reporte<;l by .the Engineers in .their last Progress Report refer:i·ed to in my letter 
of 24th ultimo. · 

•. Permit ·me to ·refer you, on the whole question of the extra slopes, · to the Engineers' Report 
d_ated 16th January. last,. and transmitted to you on the 6th of February, and on which my application 
Was based. · · · · 

The Hun. the Colonial Secretary: 

Srn, 

186. 

I have, kc., 
(Signed) HENRY DO'VVLING. 

Railway Commissioners' -Office, Launceston, 4tlt Ap1·il, 1869. 

· IN my individual capacity as one of the Commissioners I have the honor to acknowledge the 
receipt of your letter of the 30th ultimo, referring for the report of the Commissionei's a letter from 
the Secretary ot the Launceston and Western Railway Company dated the 24th ultimo, requesting 
the sanction of the Government to the expenditure of the sum of £5385 15s., being the balance of 
£12,000 estimated by the Engineers ·of the Company to be necessary to flatten the slopes throughout 
the Line of Railway, and stating that the Engineers had reported to the Directors that they had 
found it necessary to order the flattening of the slopes N os. 36 and 68. · 

The Secretary, in his letter of the 31st ultimo, has informed you that the slope of Cutting· 
No. 63 was also mentioned in the said Progress Report with N os. 36 and 68, as ordered to be 
flattened, and was inadvertently omitted in his letter of the 24th ultimo ; and also that the stroke 
between N os. 35 (l) and 37 was not intended to imply that No. 36 had been flattened, as was 
indicated by the last paragraph of your letter referred to. 

Upon this application from the Company I would respectfully submit the following remarks :-

1. By the terms of the contract sanctioned by the Company and the Commissioners, and 
r-eported upon by• the latter to the Government, the Engineers are empowered to order the 
Contractors to execute a11y alterations (in the slopes or otherwise) which the Engineers may think fit;· 
and the Contractors, upon the receipt of such order in writing, are bound to make such alterations, 
and, as a matter of course, have a legal and equitable right to be jn:omptly paid for the same upon 
the production of the Certificate from the Engineers prescribed by the Contract, and,· if necessary, to· 
enforce such payment without any reference to the Government or the Commissioners : the 
withholding of such payment by the Company or the Commissioners is therefore, upon every con
sideration, to be deprecated, and must inevitably be attended with serious results, directly to the 
Company, and eventually to the Government. The non-payment of such claim amounts. in fact to 
a breach of Contract upon the part of the Company, and '1·ould tend to absolve the Contractors from 
the consequences of any breach of Contract upon then: part. 

2. '\Vhen it is remembered that the E1~gineers in their original estimate for the eai·thworks 
fixed the slopes of the cuttings throughout the whole Line at a quarter to one, for the · reasons 
~ssigned i11 their letter to the Secretary of the Co1~1pan1 of l 6~h January last, and forwarded by hf p1 
to you on the 6th February, and that the necessity of flattemng the slopes, the payment for which 
has ah-eady been sanctioned by the Government, has been attended with much additional trouble, 
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responsibility, and anxiety to the Engineers, an1·a)arge additional cost to the Company beyond the 
original estimate for such cuttings, it cannot, in my o·pinion, with any amount of reason, be for one 
moment supposed that the -Engineers would order; or the Company apply to the Government to 
sanction, the flattening of ·any slopes which was not, in the opinion of the Engineers and the 
Company, absolutely necessary. Entertaining, therefore, the decided conviction that _the Engineei-S 
would only order the flattening of such slopes as they may so consider absolutely necessary, and 
fully aware that any delay whatever in the_ flattening of such slopes may involve great additional 
expense and inconvenience by the slipping or falling in -of· the cuttings where such slopes are' 
necessary, as in some instances has akeady taken place, I would again, as in a former communication 
upon the same question, respectfully but earnestly recommend that the Government should at once 
authorise the Commissioners to sanction the expenditure of the balance of the said estimated sum 
of £12,000 for the flattening of such·slopes as may fi·om time to time p1;ove to be necessary to 
ensure the safety and durability of the earthworks, which are, it may be said, the foundation of the 
whole unde!'taking, and upon which its successful-completion must in a very great measure depend. 

3. I would further respectfully submit that the best evidence the Government can be furnished 
with as to the necessity of flattening· the slopes, is the professional Report of the Engineers who 
designed the whole Railway, upon whose professional reputation and ability the Legislature and the 
Government relied in authorising its construction, and under whose personal directions and 
supervision it is now being carried out ; and it is my decided opinion that the Engineers, as a 
matter of course, must be much more competent to form a correct opinion and to advise the 
Government upon the question than the Commissioners-professional or non-professional-can 
possibly be, who can only base their opinion or advice upon occasional and cursory inspection of the 
earthworks which may be in progress ; and that the report of the Engineers that the flattening of 
the slopes of any cuttings is absolutely necessary, should be quite sufficient to induce the Government 
at once to sanction the same, and thereby avoid the very serious responsibility which would he 
incurred by withholding such sanction. 

4. I much regret that.my professional colleague, Mr. Kemp, while he admits that the flattening 
of the slopes enumerated by the Engineers is, or will be, so necessary to the safety and efficiency of the 
Line, declines to join me in·· the foreg·oing recommendation until he is furnished with further 
information as to what amount of additional capital may be required for the completion of the 
Railway to Deloraine, and for the efficient working of the same ; but I would respectfully submit that 
the sanction by the Government to the payment to the Contractors of the amount due to them for 
extrawork ordered by the Engineers and executed by them, the Contractors, in strict accordance with 
the terms of the Contract, should not at all depend upon any such contingency : and it appears to me 
that the duty of the Commissioners, and the most desirable course for the Government, clearly is to 

- do all in their power to ensure the perfect construction of the Railway, so far as the funds placed at 
the disposal of the Company and the Commissioners will admit ; and at present the safe and durable 
construction of the earthworks is of primary importance, involving, as I have. before indicated, the 
successful completion of the whole undertaking, and therefore the interests of the Company,-of the 
Government,-ofthe Railway District,-and eventually of the whole community. Of the Govem
ment and the community more particularly, because, should it be considered desirable at any future 
time that the Government should take over the Railway and Works from the Company, as 
provided by the Railway Act, it would be of paramount importance that the Line should be 
thoroughly efficient in all respects. 

The ilrgent question for the consideration of the Government now is,-not what additional 
capital will be eventually required for the completion of the Railway to Deloraine, but whether they 
shall sanction the expenditure of a sum considered and represented by the Engineers as absolutely 
necessary to ensure the safety and durability of the earthworks as the construction of the -.Line 
progresses,-an expenditure which the Directors of the Company, who have now expended the whole of 
their subscribed capital of £50,000 upon the said Railway and Works, have requested the Govern
ment to sanction-to which request I would again respectfully but eamestly recommend the 
Government promptly to accede. 

I have, &c., 
(Signed) THEODORE BARTLEY. 

·T!te Hon. Sir RICHARD DRY, M.L.C., Colonial Secretary, Hobart 1'own. 

187. 

Srn, 
Railway Commissioners' Office, Launceston, 5t1t April, 1869. 

I HAVE the honor to acknowledge the receipt of your letter of the 30th ultimo, asking me to 
report upon the request contained in an enclosed letter bearing date 24th ultimo, and having 
reference to the Company asking the Government to authorise the payment of so much of the 
further sum of £5385 15s. as, in the opinion of the Directors and Commissioners, may be required 
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for the purpose of flattening the slopes of certain. cuttings named in such enclosure ; and, in reply, 
I have the honor to state that I deem it advisable · to recommend the Government to withhold their 
asse·rtt,'for the. pres_ent, to ,atiy further 'expenditure for extras, ·.until it has approved of the Company's 
scheme of finance to raise funds necessary to meet the increased expenditure required for opening the 
Line, and have been fully advised of the amount, that will be required beyoncl'the sum authorised .by 

'the J;,egisla~ure .. :_ , · ... ·; , , . . ,: · , 
.. . . ;:'t' ) 

I beg to remind the Government that the Directory have already incurred liabilities beyond the sum 
of £350,000 authorised by Parliament; and have absorbed.the amount set·.aside for. station purposes; 
.and I regret-that I am compelled to say that such increased expenditure or excess has arisen from: 
the departure from the plans, &c:, and the 1inreliable nature of the data originally furnished to t4e 
Commissioners, and upon which they based their calcl~lations . that the Line. could be opened for. 
traffic for a sum of money not exceeding £350,000; and ·rurtheri-1 beg to say that I should b'e 
guilty of a dereliction of duty were .. .I not to mention_ th,at hitherto all such excesses have been 
incurred without the authority or assent of the Commissioners, and they have, in several instances, 
been kept in ignorance of such excesses until d~scove~ed by them. 

· :.1 'her.ewith enclose '.a copy of tl::ie Engineers' Progress Report, wherein they state that "We 
11ave found it necessary to order that Cuttings N os. 36 and 68 shall be taken off to slopes of one to 
'one for the whole· depth, and it will be necessary .to order. that No. 63 ·be partially taken off 
· :at the top." · 

You will be pleased to observe that the '.Engineers have given instructions to have these extra 
:works carried out without the .assent of either the Directory or the Commissioners, and the Secretary 
now seeks the authority of the Governor in Council to pay for such extras. Thisproce_dure.is, .inmy 
opinion, a direct infringement of the l_lesolution adoptep. by the Directory on the 13th of October 
last, to the following effect:-" Moved by· Mr. Scott, and seconded by Mr. Kemp, That any 
alteration which the Engineers may think it desirable to make in connection with the Launceston 
and vy est~r:i;i Railway, or in the oi:dering _of any' materials for such works, be submitted to the 
Board for its approval before any action is taken. , Carried." This Resolution was communicated 
~JY. letter to the Engineers on the 15th of October last. · 

The. Engineers also represent.ed in one of their former Progress Reports, in reference to the 
flattening of slopes, that they had ordered certain portions of earthwork to be taken down, whidi. 
-were rendereµ ·necessary for the·" safety of life and- limb;" and, after a Jengthy correspondence, -they 
admitted in one of their Reports that they had given the Contractors orders to flatten the slopes.of 
certain cuttings, which would cost £6614 5s. Several of the slopes of certain cuttings ·included in 
this sum were actually completed, and others were in an advanced state, before the Government and 
Commissioners were called upon to give their assent. I saw that the Company would be greatly 
_emJJarrassed if such assent. was withheld from them, and I reluctantly yielded to recommend th~ 
expenditure of £6614 5s., upon the tacit understanding that such an unbusiness-lik~ course should 
not be repeated. 

I maintain that this further authority now asked for does not stand in the same position as the 
former one, as I consider that there is no immediate necessity for flattening these slopes till funds 
have been procmed for the payment of the same. And the fact of my being made a judge of the 
necessity for this work, must not make me responsible for the discretion of an excess in the outlay 
upon the Railway beyond what Parliament provided. 

Should the Government feel disposed to sanction a further outlay, and that the question referred 
to me is only whether the outlay proposed is necessary now, or will be sooner or later, I have no 
hesitation in stating that it will be necessary before the Line can be opened for traffic ; but I 
consider the expenditure of such outlay ought to be deferred till the Company possess the means of 
defraying it. But as the effect of the outlay proposed, involving· an excess over the sum of £350,000, 
has arisen from the scale of expenditure adopted . by the Directory and their Engineers being more 
costly than was required in order to meet the requirements of the Act 30 Viet. No. 28, and as the 
Commissioners could not, by the powers vested in them, prevent it, I trust that I shall not be 
blamed for complying with the authority of the Government for sigining· cheques for the excess 
authorised beyond the sum of £350,000. 

I have, &c., 
(Signed) SAML. V. KEMP, Commissioner under tlte Launceston 

and Western Railway Acts. 
The Hon. the Colonial Secretary, Hobart Town. 



1as . 
. Railway Commissioners' Office, Launceston, 20th April, 1869 •. 

MR. KE11IP presents his respectful compliments to the Honorable the Colonial Secretary, and will be 
obliged by learning if a letter from the Engineers of the Launceston and Western Railway Company, 
of the 17th ultimo, has been forwarded to the Government. 

The letter was read at the Company's Board Meeting on the 23rd ultimo, and as it contained 
injurious aspersions upon Mr. Kemp; he was in hope that the opportunity would not· be denied him 
of replying thereto. . . 

The Hon. the Colonial Secretary, Hobart Town. 

189. 
Colonial Secretary's Office, 22nd April, 1869. 

Sm, 
I HA VE the honor to forward herewith for your perusal copy of a letter received from the 

Engineers of the Launceston and Western Railway Company, of the 17th ultimo, as requested in 
your communication of the 20th instant. . 

I have, &c., 
(Signed) RICHARD DRY. 

S. V. KEMP, Esq. 

190. 

Sm, 
Railway Commissioners' Office, Launceston, 23rd April, 1869. 

WE have the honor to transmit for the information of the Government~ copy of a Resolution 
passed by the Directory of the Launceston and Western Railway Company, at a meeting held on 
the 20th instant, and to offer an explanation thereon :-

RESOLVED-" That, in the opinion of this Board, the refusal of two of the Commissioners, l\fcssrs. Innes and 
Kemp, to sign the Letter of Credit in favour of the London Agents for the farther :;:um of £30,000 as fixed by a 
Resolution of this Board, was an undue interference with a decision of the Directors, und with the management of 
the Company's affairs, wholly unwarranted by any powers veste<l in the Comrnissoners by the Act under which 
they hold their appointments, and that such interference tends greatly to weaken the confidence which the Directors 
desire to repose in the Commissioners; and the mutual exercise of which is essential to the prompt and satisfactory 
completion of' the undertaking which has for so long a time engaged the attention of the Northern Colonists. And 
that the Secretary c0mmunicate this Resolution to the Commissioners." 

The Letter of Credit to which our signature was desired was for a sum of £30,000, to which 
we objected, because it was intended to cover items of expense differing from the "Schedule of 
Quantities," on which the Company and Engineers ha.cl led us to report to the Government that the 
Launceston and Western Railway could be constructed, &c. for £350,000 ; because the excesses had 
actually been incurred without om· approval, and were the result of a change of plan not announced 
to us, or even to the Directors of the Company. As, however, it was urged at the Board by a 
gentleman of mercantile experience and professional knowledge, that the effect of the Commissioners 
refusing to honor the demands of the Company's Agent, in payment of material, &c. supplied to the 
order of the Company's Engineer would be, that the moneys lying to the credit of the Company and 
Commissioners in London would be attached by legal process-a proceeding involving both serious 
expense and injury to the credit of the Company-one of us (Mr. Kemp) agreed to sign for the 
reduced sum of £20,000. As the English Iviail was closing, and the demand urgent, there was no 
opportunity of obtaining leg·al advice as to the risk referred to. The other (Mr. Innes) declined to 
sign, as by so doing he considered that he would be sanctioning the principle. that any unwarrantable 
expenditure, which it might be known that the Commissioners would find it their duty steadily to 
resist if submitted to them as a proposition at the Board, had only to become an accomplished fact 
by iITegular methods when their practical assent would be constrained in order to save the credit of 
the Company. 

It is clue to the Directory generally-to add, that the excesses which called for so laro-e a credit 
on the funds of the Company in London were incurred without their previous sanction or k~owleclge. 

We have, &c., 
(Signed) SAML. V. KEMP, ~ Commissioners under the Launceston 

FRED. M. INNES, j and Western Railway Acts. 
The Bon. the Colonial Secretary, IIobart Town. 
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191. 

Railway· Commissioners' O.ffice, Launceston~ 28th·:1~ril, 1_869. 
Sm, 

· I HAVE the ·hono_r·herewith to return the answers which~ at my instance;you were· good enough 
to obtain through the Goverrinients of Victoria, South Australia; and New South Wales· fo queries 
,wh~ch I addr~ssed . to you .. some time since on the mode, &c. _in . which Railway Engineers 
su~erintending Contract Works in course of -execution furnish. C:rtifl.cate_s for- Progres_s P;ay1n.ent~~ 
With thes~,answers befor\') me, and the.rulesenforced by the Railway Department in S_outh_Aus-:
:tralia, I have, feli ,that I had no alternative 1:)ut to concur ,with. my .. profes~ional. c:iolleag.u~, ;J.\fr .. Kemp, 
in .declining. to sign cheques for .Progress Payments on th~ Certificate :which the Colllpany'i;; 
Engineer~ are in the habit of giving to the Contractors to. accompany their periodical.accounts. -As, 
·however, -I was. unwilling to occasion inconvenience or annoyance to the Directory of the Launceston 
and Western Railway Company, or to their Contractors, !·yielded to the solicitation of the former to 
sign the cheque for last month's account on their agreeing to adopt a Resolution referring the :question 
at issue to the opinion of the Law Officers of the Crown. Of course, if that opinion be g-iven to the 
effect that the Act und<lr which the Commissioners· are appointed does not warrant them in refusing 
to sign cheques for accounts which they deem insufficiently certified, they are absolved from a-critical 
;responsibility ; _ but I have been unable to reconcile myself to the position maintained at the Board of 
the Company, that_a condition _embodied in a Qontract of the Company can oyerride the intentions 
of the Act of. the Legislature under which the ComiJany exists; while iii t_he Contract between the 
Company and the Engine~rs there appears to me_ to be adequate provision to enable the Company 
to require of their_ Engineers to perform those duties which, according to usage and professional 
_ opinion, may be required of persons in their capacity. · · 

. I ~ccompany this with a Memorandum from Mr. Kemp, and one from myself, which I read to 
the Directory .yesterday, placing a copy at the same time in their hands. . 

I have, &c., 
· (Signec;l) 

. The Hon. the Colonial Secretary. 
FRED. M._ INNES . 

(MEM.) 
THE object of the Legislature in providing for the· appointment of three Commissioners under the 

Launceston !tncl_Western Railway Act, assigning them seats as Directors at the Board of th_e Company, 
and placing the funds applicable to the construction, _&c. of the Railway at the credit of those Co:i:nmissioners 
conjointly with the Company, i,vas to ensure a check upon the expenditure of ,those funds by the latter in 
their distinct ancl se_parate character of Commissioners. And not only was ·-it intended that the Com
missioners should thus .be :inade responsible for the general integrity with which the funds to be applied to 
_the construction of the Railway should be disbursed, but also for their being disbursed in conformity with 
.the plans, specification_s, and estimates ( as far as this could reasonably be enforced) on which, under the 
7th Section of the 30th Vic. No. 28, they had reported: to the Governor in· Council that the Rail w·ay could 
be constructed for £350,000, and the Executive had handed over to the Company and Commissioners the 
proceeds of £300,000 of Government Debentures. 

. . With a_ vie)"._ to the Commissioners being competently advised in the performance of the duties 
devolved upon them, a professional gentleman was selected :as one of their _riumber, to whom a salary ,vas 
accorded corresponding to his special professional and practical knowledge, and to the more arduous ·and 
responsible character of his functions than those of his fellow-Commissioners. On any question, therefore, 
on which professional knowledge or special experience is requisite in order to arrive at a sound practical 
conclusion, it is, in my opip.ion, incumbent that the unprofessional Commissioners should defer to: his 
superior ~nowledge and experience; or, if they adopt a different course, be, prepared individually to accept 
the responsibility of doing so, justifying.themselves and proving him to be in e1:ror. 

The question having arisen as to what form the Certificates of the Contracting Engineer accom
panying the periodical accounts of Messrs. Overend and Robb should bear, the first point to be settled is, 
whether the matter of such Certificates is, or is not, of that professional character to which reference has 
b~en made. Anp. in my opinion there )!'! no room· for controversy on that point. No one, I imagine, 
can even superficia1ly-::-'-still less with any care-examine the " General Conditions" of the Contract 
between the Company and Messrs. Overencl and Robb, especially those Conditions which provide fo1: 
".deviations," " additions," or "substitutions," and for the terms under which these are either to, be_ allowed 
for on the one hand, or: paid for on the other, and fail to perceive that _as these are matters on which 
professional skill is indispensable to qualify any one to give a valid Certificate, s,o professio,n~l skill i~ 
indispensable to decide whether a given form of Certificate is, or is not, valid. And no dispassionate 
person,_ I ·would _add, who adverts to the very large discretion vested in the Engineers, and to. the fact also 
of their own position_ as Contractors, and to the personal interests which as ~uch they have it in· their powei: 
to serve by a perfunctory discharge of their contract engagements, will dispute, that in pro'portion to 
these risks· should the guarantees insisted on by the Directory be adequate to meet them,-the guarantee, 
in so far as the periodical Certificates and Reports of the Engineers are involved, of minuteness, detail, _an:d 

_ lucidity. 

Notwithstanding the force of these considerations, I was !)till reluctant to arrive at a conclusion wl1ich 
might prove inconvenient to the Contractors, and which, although the Board of ·Directors had seemed 
disposed to admit, yet had been unwilling to .enforce, and I therefore sought in ~he opinions of the Chief 



Engineers of the Governments of the neighbouring ·c~l~nies a solution of the difficulty. These opinions 
ilre ~n·o,v· in the· p'ossession of the Ditectol'y, and they. appear to JI\.e of' such a tenor as not to warrant my 
incurring the responsibility of sanctioning payments in '"future on the Certificate hitherto received from 
Messrs. Doyne and Company. 'l'he Board is aware that I have heretofore signed cheques only pending 
;the receipt of such information as I found necessary before arriving at a final decision. . . : 

. I now submit to the Board that the Certificate furnished by Messrs. Doyne and Company should be · 
fo accordance with the form which I annex; that this Certificate should be forwarded direct to the 
Secretary of the Railway Company, and not to the Contractors; and on the Secretary receiving such 
Certificate, two copies should be immediately made;-one for the use· of the Directors, and the othei· for the 
·use of the Contractors, and the original should then be sent to the Commissioners for their information. I 
submit further, that each Certificate of the Engineers should be accompanied by a Pro~ress Report giving 
a full account of the state of the several works at date, and showing the basis of the calculations .on which 
they certify to the quantity of work performed by the Contractor; and when these conditions have been 
complied with, the interval provided by the Contract with Messrs. Overend and Robb-Clause 27 General 
.Conditions attached to specification-should b{l allowed to elapse so as to enable the professional Commis~ 
-sioner to satisfy his colleagues before they, or either of them, are committed to the responsibility of signing 
cheques. 

I am aware that it has been contended that it is the duty of Mr. Kemp to elaborate for the satisfaction 
:of the other Commissioners the information which I have now· stated that Messrs. Doyne and Company 
·should furnish in their Certificates and Reports. But this it would be impracticable for him to do, unless 
,he employed a staff of assistants,-an expense which it would be preposterous to impose upon the Com
pany, seeing that ample provision and allo,vance have been made for the objects in view' under the Contract 
between the Company and Messrs. Doyne and Company.- But with detailed statements before him, it will 
be. practicable for the professional Commissioner, without employing. assistants, to_ make such general 
'inspections as ,vill satisfy him, and qualify him to certify his fellow-Commissioners as to the propi·iety of 
payments to which they are required to be parties. · 

As some inconvenience may· arise from ·the immediate adoption of a clifferent practice from that which 
·has hitherto prevailed in regard to the Certificates of the Engineers and the payment. of_ Contractors, I beg 
to assure the Directory that, actuated by the same desire which has_ pi·ompted me on past occasions, 
notwithstandinz the protest of my professional colleague, pending the receipt of advices from the · 
neighbouring t..:olonies to sign cheques, I shall be anxious to respond to any proposal to which I can 
,consistently accede, so ·far as regards the account for the past month which now awaits settlement. · 

·:::: 
, S> 
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27tli .April, 1869. F. M. INNES-. 

LAUNCESTON AND WESTERN RAILWAY. 
CERTIFICATE OF WonK, No. _______________ 186 

Contract, No. __ 

FURNISHED AT TJIIS 
' ' DATE, 

Description of Worl,s. Quant-ity Rate 01· Amount. Price. 

It is desirable that all matters within these limits 
· · should be printed, : · ' · 

. Quantities . 

192.· 

Amount. 

Contractors ft:lessrs. OVEREND & Romi'. 

PAID FOR UP TO LAST I 
CERTIFICATE; TO BE PAID FOR, 

l 
Quantities. Amount. Quantities. Amount. 

--------

Sm, 
Colonial Secretary's Office, 29tli April, 1869: 

. I HAVE the honor to acknowledge the receipt of your letter of the 28th instant, returning the 
correspondence with the other Colonies on the mode in which Railway Engineers, superintending 
~ontract works in comse of execution, fmnish certificates for Contract payments .. 

. By the same post I received a Memo. from Mr. Kemp addressed to you;· and also one from 
yomself to the Board· of Directors of the Launceston and Western Railway Company, enclosing_ 
copy of a Form of Certificate which you suggest should be fmnished by Messrs. Doyne &. Co. ; and 
stating, also, _the. comse _which, in yo"ur opinion, those g·entlemen should adopt when forwarding 
such certificate. . . . ' ' C • ' 

_.· · · Entirely concurring in: your exposition of the objects contemplated by. the Legislature in-pro
viding • for the appointment of Commissioners under the Launceston and vVestern Railway Acts1~ 

the_ position· in whic_h_ they .stand to the Board of D~ectors, and the nature of their duties, it woukl 



;'be obviou~ly· an interfere'uce with the 1e·.;itinia'.te exercise of theii: r~cognised functions 'i(( offe.red' '?-U.Y 
. (!pinion as to the nature or extent of the certificate which the Commissioners may consider sufficie~t 
to. warrant th~m i1;1 signing cheques for the payment of works in p1;ogress .. ?-'he Government_m 
this matter _desrre to assure you; that they place, thorough confidence m the abiHt:y- of ~he Commis
:sioners to di~charge the responsible duties devolving· upon them in a manner that will satisfy both the 
·Legislature and _the community at large. · · 
! · I have, &c., 

(Signed) · RICHARD DRY. ,-
'The Hon. F. '.M:. INNES, Esr;., M.L. C., Launceston. 

193. 
Office ~f the Com~issioners of tie Launceston and Western Railway Company, 

. . Launceston, 29th April, 1869. 
S1R, · - :. 
: WE l;>eg to transmit herewith copy of the " Report-Ordinary General Meeting of Shareholders 
~f the Launceston and Western Railway Company," as read at a Meeting held on the 17th instant, 
~nd to make some remarks thereon. · _ - · · 

: · 1. It is unnecessary, after previous communications, that we should trouble you with our views in 
·contradistinction fo those in the " Report" as to the amount of . the excess beyond estimate incurred 
for materials from England for the Railway. But we would avail ourselves of this occasion to 
.acquaint you, with the circumstances under which excesses, unknown to us until they were irremediable; 
have been incurred. At an early stage in the proceedings of the Directory, when the subject of. th~ 
transmiEJsion Qf orders to England was considered, it.appeared to us that the proper and business-like, 
arrangement was, that such orders should emanate direct from the Hoard through the Secretary or 
9hairman,, the Company's Engineers supplying professional details for approval. This view. was 
strongly urged by one ofus (Mr. Kemp); and supported, by the other.(Mr. Innes). To its adoption, 
110wever, objections were insisted on by the Secretary (Mr. Dowling) ; and, by the manifest prepon-.· 
-derance of opinion at the Board, this important branch of the business of the Company was left in the 
:hands of the Engineers. The Commissioners .number as one to five in the Directory, and the questio:n; 
was one in the discretion of the Directory. The result of the arrangement decided on has been, that: 
on two occasions the Board, surprised by finding orders in course of e~ecution in England involving; 
a departure from the plans, and considerable additions to the estimates to which they had given assent, 
l~ave passed Resolutions enquiring of their Engineers how this came about. In one case, for rails of 
65 lbs. weight they have found the Company saddled with the cost of rails of 72 lbs. ; and instead or 
an iron bridge estimated to weigh 204 tons, and to cost £6600, that they were required to meet the· 
~xpen~e of one which would weigh from 700 to 800 tons, and likely to amount to, or exceed, £22,000~: 

· · -2; The Compa~y's "Repo~t" embodies the· explanation of their Engineers as to the alteration in:. 
the slope of certain cuttings, which they estimate will entail an additional outlay of £12,000. Post-
poning the consideration of this estimate, with which the professional Commissioner will deal, W(;l beg 
your attention to the following paragraph in Messrs. Doyne and Company's letter incorporated with: 
~he " Report :" __:" We take this opportunity of pointing out the fact that the necessity for these w_orks -
lias not arisen from any error or oversight on our part, as it w:;i,s always understood that the unusual_ 
,slope we adopted was an experiment, which we considered well worth trying, in view of the limited 
,lp.eans at the Company's disposal; the result so far has shown it to be so, since out of some·fifty 
-~uttings which have been opened up, emb1;acing the heaviest on .the Line, only sev:en have hitherto, 
ieq1.1ired alteration, proving thafif we had at the 01.11:set provided for flatter .slopes much unnecessary~ 
expenditure would have been incurred." 

: : 3, As Commissioners deputed to "examine the Plans, Specifi~ations, and Estim~tes" of tlw
l_ta1lway, and to report thereon to the Governor .in _Council; we desire to advert to_ our legal and:_ 
1jractical position.in that capacity. We were not appointed to be judges of the engineering feasibility, 
of the plans of l\{essrs. Doyne. and Company. Two of our number must h~ve declined . any s_uch-, 
function as one for which th,ey were unqualified by education or experience.· 4,s respects the third,. 
lie could only have peiformed such a duty by a re-survey at an indefinite cost ; and the Legislature __ 
l}ad sl~own that no such duty was contemplated, by omitting to provide a shilling to cover its obviously. 
necessary _cost. '.J;he .presumption of the law was; that the Plans, Specifications, ~nd Estimates, which : 
would be submitted_ to the Commissioners by the Company, would bear a . c;haracter that would war- , 
iailt the -Commissioners iri ti;eating them as reliable and, matured. 'The .: e,;;timates of GO St, il).d~ed, . 
might be open to discussion ; but, with an allowance for minor deviations or oversight, it was assumed 
that a trustworthy basis was.ready for reference to the Commissioners on which the question coµld be 
cl.ecid'ed of whether the. Rail~ay could, or could not, 1:1e. constructed for £350,000 .. ,And tlµs pre-., 
s:umption of the Legislature had strong grounds to rest upon. . The construction of this Line of .Rail- ; 
w·ay had occupied ;the a,ttention of Parliament for i:;eyeral years, and the plans and estimates of it had : 
been investigated by Goriunittees. ···Mr. Doyne, the Engiiieer employed, had not been hurried i:n his 
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professional labours. A period of six or seven. years had elapsed sin.ce his attention .had been first 
devoted to the proposed undertaking. In 1860-1 he had 1;eceived from the Public Treasury and from 
private contributions a sum .of £2500 in payment of a Preliminary Survey, the report of. which was laid 
before Parliament. He. had been from that time the recogpised." Engineer in, ChiEl". of the Com. 
pany (in embryo); .and when he was absent from the Colony, in England, Iris proceedings in that 
capacity were di.1ly recorded in published Reports. In 1863, ,at the Company's Meeting in Laun:
ceston, it was announced in the Report read by the Hon. Secretary, (Mr. Dowling):-" 1'he 
_Engineer in Chief, Mr. Doyne, is expected to arrive from London during the month of June, and 
will be prepared to give evidence before a Parliamentary Co.mmittee. He has :not failed dlµ'lllg his 
visit to London to manifest continued interest in the progress of the work you have in hand, and he 
has kept the Committee fully advised on the subject. Bis Plans and Reports, as migltt be expected, 
ltave met witlt tlte entire approval of sonie' of the most eminent men of the engineering profession." (See 
Company's Report, Launceston Examiner, 30th May, 1863.) · 

4. Subsequently, in accordance with the .above intipiation, he gave elaborate evidence before a 
Parliamentary Committee, which affirmed resolutions favourable to the undertaking. At a later date 
the existing Company accepted the· responsibility of paying him £3600 for a re-survey, plans, draw. 
ing~, &c., by which. contracts for the construction of the Line might be entered into, and the work be 
efficiently superintendecl by any other· Engineer, ·such plans; &c. t'o be completed '' in an efficient and 
proper manner within six calendar months from the 15th of May last" (1867); that is, by a date 'pri01~ 
to that at which the Commissioners were called upon to consider the question of whether £350,000 
would suffice to defray the cost of the work; but if the undertaking was commenced under 1\fr. 
Doyne's engineering superintendence, he was' to receive £17,600 for his plans, &c. These were the 
plans, &c., and thus guaranteed, that were submitted foi· our examination. And the Company which 
entered into these eng·agements implying so firm a confidence in the trustworthiness of J\ir. Doyne, 
professionally, was one which invested £50,000 on the faith of the mature and feasible character of 
liis proposals, and was represented by_ a Director;y,·the members of which were in~ividually in½erestecl 
to the extent of £10,000 or upwards m the success of the contemplated undertaking. . 

5. It was not, therefore, with these facts known to the Legislature or the Executive, to be 
expected that the function of adjudicating upon the profession·al feasibility of the Engineers' plans 
should be assigned to the Commissioners ; and, as ah-eady stated, the unprofessional character of 
two of them, the omission to provide the cost which the other must have incurred in such a service, 
to say nothing of the protracted delay it would ·entail, appeared to. us to· indicate as the intended 
scope of our enquiries, to determine whether, on the plans submitted, a Railway could be constructed 
for the sum named in the Act. · 

6. The professional Commissioner appends to this communication a postscript g;iving ltis views 
in respect to the alteration of the slope of certain cuttings ; but we beg here to call your attention to 
the 6th Clause of the Contract between Mr. Doyne and the Company as bearing on that subject. 
l\fr. Doyne therein engaged as follows:-" When trial· shafts are necessary on the sites of cuttino·s, 
or borings in foundations have to be made, the said vVilliam Thomas Doyne to provide such sup~r
vision as may be necessary to enable him to advise and report on the result of such trials." 

7. The Report furnished was dated 24thOctober, 1867, prior to the Commissioners·havinD" seats 
at the Board, and was of the following purport :-:-" I feel pleasure in being able to inform the Board 
that the facts brought out by the trial shafts and borings which have been made along the Line have 
1Jeen on the whole highly satisfactory." · 

8. The Engineers, it will be observed, now represent that ·" it was always understood that the 
unusual slope adopted w'.Ls an experiment which it was considered .well worth trying in view of the 
limited means at the Company's disposal." · 

. 9·. In answer to this, we have to acquaint you that when the letter from wl1ich we liave quotecl 
was first read at the Company's Board, one of the Commissioners (Mr. Innes) addressed to the 
Engineer (Mr. Doyne), who was present, the enquiry, whether the understanding alleged by him 
was to be found in any written communication from him or other recorded. shape? To which the 
answer of Mr. Doyne was in·the negative; and we have not been able to ascertain that any mem
ber of the Directory at the time understood that so material a feature in the Engineers' plans was 
experimental, and therefore dubious ; and, as certainly no such understanding was liinted to any of 
us when the Estimates were before us, preparatory to our Report to the Governor in Council, we 
arrive at the conclusion that in what the Engineers· represent to have been " always understood" 
they must mean "always understood" by themselves. 'The ambiguity of this assertion requires at 
least our disclaimer of any complicity in the understanding alleg·ed. 

10. The" experiment" of which the Engineers speak might have been warranted by certain 
conditions of strata, but those disclosed by the cuttings, which it has been found necessary at a great 
cost to alter, excite surprise as to how the result of the borings came to be reported as "liighly satis
factory" in connection with a proposed slope of a quarter horizontal to one vertical. 



11. We regret that in a Report from the ·Directors to the Shareholders, of date 16th April, they 
~hould have been'satisfied to reproduce a statement of the. Engineers of date loth January, three. 
months previously; 'as 'to the :immber of cuttings' in which the slopes i·equired alteration. If, as we 
<lo not question, there were only seven when the Engineers' letter was addressed to the Board, there 
were twenty-p.ve, completed or in progress, when it was quoted for the information of the Shar~--
holders. · · · · 

i2. rn: c~ncludirig this communication we readily ow~ that in' so, large, and in this Colony U:oveI; 
an undertaking, as the construction of forty-seven miles of Railway, it was not to be expected that 
€stimates of cost and actual outlay would correspond as nearly as in works·· of smaller extent and to 
which the Colony has been· accustomed. The contingencies to which it was exposed arise from causes 
operating at a distance as 'fell as from local ones,-,----the state of. the m(j,rket for iron, machinery, &c., 
besides the state of freight; and we should have accepted our share of the responsibility of miscalcu
lations which could be thus explained. But we deprecate the responsibility of excesses which eluded 
the detection of ~he Directory until they were irrevocable, the result of the Engineers being entrusted 
with duties which we did otli.• best to have imposed on an officer of the Company, whose communica
tions to the Ag·ents ancj. Engineers in _England · would h?,ve passeq under the previous review of the 
Board. We deprecate .also, the responsibility of the outlay which has arisen from the rectification of 
works which have required such rectification in consequence of their plan having been based on con
-ditions professionally reported as "highly satisfactory,'.' but which have proved to be quite the 
reverse. · · · · 

We have, &c.,. 
(Signed) SAML. V. KEMP. 

FRED. M. INNES. 

I HAVE calculated, from the longitudinal section, the probable amount that will be required for 
-flattening slopes throughout_ the Line, and I find that a sum of £20,000 will be required for this 
purpose. This must only be received as approximate, as I am unable to determine the actual 
-quantities in consequence of not having the cross sections; they certainly were forwarded to me, 
.but I declined to receive them, as the greater portion of the data required by me was in pencil. 

' ' SAML. V. KEMP. 
Tlie Bon. tlie Colonial Secretary, Hobart Town. 

REPORT.-ORDINARY GENERAL MEETING OF SHAREHOLDERS. 

16tlt April, 1869. 
:i. AT the last meeting of shareholders, a quorum not being vresent, no business was consequently transacted; and it 
therefore becomes 11eces,ary to recapitulate some particulars in the proceedings of the Directors prior to that elate, 
in order to perfect their report to the present time. • · · · 

2. It has now become pretty ge1~e;ally known that the sale of the debentures which had been exchanged foi· the 
borids of the Company, in pursuance of the provisions of the Act of Council 31st Victoria, No. 43, proved very 
-?atisfactor)', 'the n_et proceeds being £303,137 6s. 9d.--a result which the Directors believe is to be traced, in a very 
great measure, to the guarantee of the· interest on the loan by the districts known as the Railway District. and to 
the fact that the proceeds of the loan were known on the Stock Exchange to be intended for the construction of a 
railway. 

3. It is also known that the contract for the construction of the whole line has been let to Messrs. Overencl ahd 
Robb, at the sum of £200,671 8s. Sd., including the maintenance of the line in repair for 12 months after opening, 
and that they contract to complete the line for traffic in twenty months from the 17th July, 1868~ · 

4. The Directors have now to state that the monthly progress reports _from -the Engineers give encourag-ino
eviclence of.the p1:ogress made by the _contractors bei1~g highly satisfact9ry. The .rails are in course of' arrival....:::_th~ 
first 100 tons havmg reached Meibonrne; and as soon as sufficient have been landed, it is understood the contractors 
ivill commence ballasting this end of the lirie. . · 

5. The orders for the English market are all now advised to be in hand. There is an excess in the- cost of these 
materials beyond the sum estimated of ~om_ething like £~000; and_ the_ fr~igh\s have heen taken considerably in 
advance of' the estimates made by the Dmjctors. The· cost of land tHken has also exceeded .the estimated sum. Iu 
the Engineer's rep_ort of 1862 it was assumed that the whole of the land would be given, and provision was made 
only for COJllf!Onsa~_i9n to tenants in the sum of £2000; and in the Directors' estimates la~t _year the sum of £5000 
was assumed as a fair average. total: the Tesults, however, hav·e greatly disappointed the Directors, the entire cost 
of land and, legal costs incident thereto -beiug now estimated at_ £13,071. 

6. An e'xtra expense has also been found necessary with regard to some of the larger cnttin~s, wliich require a 
further flattening of the slopes. This question is best explained by a quotation from a report by the Engineers, made 
for the information of the Go:ernment, dated the 16th January last, as follows :- · · '· · 

"In our Progress Report of the 26th December, 1868, we detailed for t11e information of the Board the a1terationq 
in the slopes of the cuttings, which hil.vA become-necessary· up to- the present time; and we then estimated their 
approximate cost at £6600, after deducting• the -quantity- of excavated materials used in place· of the side cutting 
provided for in Messrs. Overend and Robb's-contract, - - • - · · · · 
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"We cannot, of co'(J.rse, venture.to say·that.no·further.altcirations will become necessary· as the woi·ks proceed; 
and.therefore we would add to the estimate of the .probable ~equirements the sum of £4500. for contingencies ii'l.: 
i;iutting~ not yet developed, making a 'total su_m of £1:2,000 ·for earth,vorks in excess of_pr~sent contract. 

: "We take this opportunity of pointing out the fact that the.necessity·for these 1works has not- arisen from any· 
error or. oversight on our part, as it was always understood that.the unusual slope we adopted was nn experiment 
which we considered well worth trying, in vie,v of the limited means at the Company's disposal ; the resul_t so far_ 
has shown it to be so; since out of some fifty cuttings which have been opened up, embracing the heaviest on the 
l(ne, only seven have hitherto required alteration, proving that, if we had at the outset provided for flatter slopes, 
much iirinecessary expenditure·would have been incurred." · · . · 

, 7. To meet these and ·other extras, _necessary to give effectiveness to the working of tl1e line, additional capital 
will be necessary ; and the shareholders will best become informed on this point by the following excerpts from a. 
repor't made to the Government thereon on the 19th February last, in reply to a request made by the Honorable the 
Colonial Se·cretary, "to be put in possession of the· fullest possible iriformation as to the whole extra expenditure. 
which may be necessary to complete the line;" namely,- . • 

Extra :~lopes in cuttings ..•..•••.•..• · .•••• · •.•• ; ••.••.•..••..••.•.• 
Staging for erectioll' of bridge at L~ngford ....•••.•••••.• · •••.••.••.. 
Telegraph •..•...••••..........•.••••..• ; •.•......•..•....•..... 
Additions to London c,mtracts ............. · .••••...........••..••• ~. 
Additions to land purchases and costs herein ...........•.••••..••••• 

. Additional crossing and gates ..••••••••...•.••••••....•.......•.••.. 
Additional freights from London •· .••.••...••.•• · ..•••••••••...••• -•• · 
Commissions in London ....• ·.•........... . • • • • • • • . • • • • . ..•..•..• 
Insurance ..... ; •.••........•....•.•••• , •..•.•......•.•••.•..•.• 

. ·-Cartage to Longford of iron for bridge ..•.••••.•••.•••••••..••..•• , 
Rolling stock ...•.•. · •.•••••...•...•.•...•...•••••••..•••••..•.•• 

Deduct amount provided a_s contingencies in July 1868 estimate .••••• 

.Additional to open the line for traffic ........................... , . , • 
It is proposed to add to this for purchase of further rolling stock to 

render the working the line more efficient, and so more economical • 

. £ . 
12,000 

2000 
2000 
sooo. 
8071 
2000 

··3500 
2500 

875 
1000 
6000 

£47,946 
10,~00 . 

37,346 

23,000 

£60,346 

= 
'' 01' the sum·of-£10,346 above the estimate of £400,000 made in 1862, and in excess of the proposed capital ,of th? 
Company." · · 

8. The Government have been further informed that in the present very depressed condition of the agricultural 
and pastoral interests of the colony it is quite•impo~sible tcffaise b)' a further issue of shares the capital authorised by 
the 29th Viet., No. 24, and that the only coursA now open is to borrow the money by the Parliament sanctioning a 
loan, on security of the works and revenue of the line. The Government would posses~, in the more complete works 
and the improved revenues of the Company, a very enlarged security compared with that provided by the Act 30th 
Viet., No .. 28, clause 9, 

· 9. On the assembling of Parliament it is, therefore, proposed to make the necessary application for the sum thus 
reported to the Government. · . . 

10. The notice of the present meeting comprises proposed alterations in the rules of the Company. It had been 
found by experience that the quorum required at general meetings was too large, amounting to forty_ Shareholders; 
twenty will be proposed to you as the future quorum. Having to deal with this necessary correction, it has been 
thought desirable to submit at once other alterations, which would have to be made hereafter, so as to rendet' 
unnecessary further applications on this subject to general meetings. 

The accounts of the Company liave been audited by the Auditors you appointed last year, Messrs. Gladmau and· 
M. 'l'yson, and the statement is as follows:- - · . 

STATEJJ1ENT efthe Capital and Liabilities and P1·operty and Assets ef the Launeeston and Western Railzca!I_ 
· Company ( Limited), 16th .1.Warclt, 1869. 

Da. 
Capital account .••••...•••••..••.•.••••......•••...•••••••••••..•••• 
:Balonce duo to Union Bank on Company's account ••....••.•.•.......... 
Amount borrowed on Debentures (premium accounted for on other side) .. 
Renewals from sundry Shareholders (the . original bills being included 

in those deposited at the Union Bank which have to be returned when 
renewals are paid) ..••.•..•.•.••••••...••••.•.••..••••••••••.••••• 

£ s. d. 
52,800 0 0 
17.209 10 0 

aoo;ooo o o 

573 10 0 

£370,583 0 0 

Cn. 
Balance to Cr. of Company and Commissioners at Union 

Bank ••••••..••...•••.......••••.••.•• · •••....•.•••• 
Cons_truction Account. Amount paid from formation ef Company to 

tins date-
Printing and advertising ••.••••••••••• ; •••••••••••.•••• 
Petty cash expenses .••••.. · ..•••. : ••••••.•••••.••••.•.• 
Stationery and stamps ••.•••••••.••••.••• ; •••••.•••...• 
Office expenses ...•.•••••••..••••••• , ••••..••••• , ••••• , 
Commissioners' salaries and· expenses .•.• , • · •••• ~, , ••••••• 

£ s. d. 

122 13 7 
95 2 5 

105 9 2 
1498 1 11 
1821 4_ 6 

£ s. d. 

31,489 11 11 
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. .. . .£ ~ ~ 

Law charges· (generalf; ~. ; ~ •• ; •. • • • • • .. • • • • • • • • • • • • • • .. • 243 19 10 
£ s. d. 

Lands taken ••••••••••••••••••••.•.. ~ · •••••• ,· ••• ·: • • i. • • 8109 :I 7· 6 
Law charges on ditto (for both parties)................... 827 13 3 
Overend and Hobb, contractors .• ~ ........................ 45,806 18 5 

.Engineering •••••••••.• , .......... ~ ••••..••.•• , ............ 806613. 4 
. H. M. Government expenS!)S of poll of district ...•• ; • • • • • • . 663 18 1 

Balance· of' sundry expenses, iii.eluding stand and ·other ·items 
•of H.R.H. the- Duke of Edinburgh's visit •••• ·•• • • • • • • . • 580 5 7 

Paid .on account rails, London .. .. .. .. .. .. .. .. .. .... • • .. • 2035 · 13 11 

. .. . . . . . . . , . . . 69,977 11 · 6 
Less premium on sale of debentures, £3137 6s. 9d.; interest... . . · 

·accrued at Bank, and from other sources, £1033 4s. 4d. • • 4170 11 1 
' . ' 

Interest paid on_debentures ........................................ .. 
Balance at Union Bank, London· .. ~ •••••••••••••••••••••••••••.•••• 
Notes on hand, and at Union Bank ......... · ........................ , 

· Balances due from Shareholders who have not given notes ·: • •••••••••••• 

194. 

· 65,807 6' 5 
18,000 0 0 

234,588 2 2 
13,776 .18 10 

6921 6 · 8 

£370,583 0 0 

Colonial S~cr,etary's Office, 30tlt April, 1869. 
&~ . . . . . 

I HAVE the honor to forward for your information a letter signed by' two of the Commissioners. 
and a memo. from Mr. Kemp, with reference to the cost of flattening slopes on the Launceston and 
Deloraine Line of R_ailway'. 

You will oblige me by letting me have_yo~ remarks on these docum~nts, and returning them 
at your earliest convenience.. I would especially direct your immediate and careful_ consjderation to 
Mr. Kemp's memo. 

H. Dow:LING, Esq. ; 
I have, &c.,· 

(Sig·ned) RICHARD DRY. 

195. 
Launceston and We.stern Railway Company, Limited, 
• Launceston, 5th May, 1869. · 

6iR, 
I AM instructed by the Board of Directors to submit, for the consideration of Government, the 

following statement. · · 

For a period of eight mcmths past Mr; Kemp, the professional Commissioner, has refused to 
-sign the cheques for the monthly progress payments, certified by the Engineers of .the Company, in 
accordance with the 27th condition of the Contract, to be due to Messrs. Overend an:d Robb, the 
Contractors; and Mr. Innes has very reluctantly signed such cheques, in some instances after 
considerable delay. 

. ·The question · of whether the Commissioners should or should not sign the cheques, upon the 
due production of such certificates, because they do not furnish quantities, or other data demanded 
by Mr. Kemp, has been repeatedly brought under·the notice of the· Government by the Company 
and the respective Commissio:n.ers. 

. ' . ' 

. I addressed' you on the subject ·o~ the· 21st Nov~mber last; and in your -~·eply, dated 10th 
December, you expressed yourself as follqws :- . . . 

· • " With refei:ence to no Bill of Quantities being furnished, upon which. the certifica,te is given, it 
appears to me that materials for such a bill are not fully available, as the certificates are given, not 

. ir9m measurement, Jmt, from personal inspection,and experience, and by the aid of the schedule of 
prices. I do not.suppose the Commissioners-require, or can requi1,e;·the Engineers·to nieasme the 
work ; but all information which can be reasonably obtained should, I think, be afforded to them." 

In your reply, dated the 5th of January, to Mr. Kemp's. letter to you on.the sami3 subject, 
dated . the 2nd January ,~and which has been quoted bY Mr. Bartley' at the Board qf Dir1:Jctors _ 
you agaiif clearly stated the opinions you entertained on the ques~on; in the following terms :~ '. : 

. . ~' Without wishing to fetter the discretio:ii of tiie Conimissione1:s, I would ask ·whetl:t~r, ~~der 
the 27th Clause qf the Contr11~h they. would .not .be warranted in taking .the certificate of the 
Engineer, a~ prima fucie · evi/lence. that . the :r:µoney was du~. to ,t'lw Contractors; unless they were 

_aware_, .9! 11a~ st}'.o:rig reason for.supposing, t~~t the ·certificate was intentionally erroneous. · .Even 
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should tl{e payments on account be too large, the Contractors would be bound -to finish the work 
contained in any item for which the 'qv~f7p~yiµ_e_rit,' _I~ac;l. 'been, made,". · _ _. _ . . · 

. ' ' . . . . . 
Notwithstanding si.1eh ·distinct. e:11cpressions -of- the-views: so entertained by the -Government on 

this important question, the distinct" ·opinion ·of.the Directors, ·and· ·also· of _the Solicitors to the 
Company, that the monthly certific·ates, · so_ 'furnished· ''to . the Contractqrs by the .Engineers, are in 
strict accordance ·with the terms -of the .27th condition of the .. Contract; ·and that, on the production 
of such certificates to the' "Directors, -the Contractors- are- legally and equitably· entitled to prompt 
J)ayment by the Company and Commissioners; and that, in default of such prompt payment, the_ 
Contractors could at once_,;__or cei:t_ainly after_.te:q days.from the da~e of such_certificates-enforce 
the same by summary. legal :process, Messrs.· Kemp a:Qd .Imies. still.: entertam, and act upon, & 

contrary opinion ; .thereby causing -great and continual anxiety and unpleasantness to the Directors, 
inconvenience a11d lo~s to the-Contractors, -and- serious injlll'y to the credit of·t~1e·,_Compa?-Y· 

With. the hope of so:i:nesatisfa,ctpj·y. aTI;angement being arriv:l;ld, at, 0~ ,a. ~i~~ject so cle~ply affecting 
the interests of the Company and of all concerned in the successful completion of the Railway, it 
was agreed upon,• at last meeting of the Board of Directors, by Messrs. Kemp and Innes, ancl 
Directors,' to endeavour to obtain the opinion _of ,the +,aw .Officers of the Crown on the question at 
issue ; and the following· Resolution was unanimously adopted :-

" That the question be referred to the Law Officers of the Crown, whether it is obligatory upon 
. the Company and- Commissioners to pay the amount of monthly accounts, certified (in the form 
annexed) by the Company's Engineers to be_ payable to the Contractors." · · 

I am instructed· to forward this resolution to you, with one of the . original certificates, ancl 
respectfully to request that you ·will. favour the Directors and Commissioners· by obtaining th~ 
opinion of the Law Officers of the Crown as to the legal right of the Contractors to payment by 
the Company and Commissioners of the amounts of the monthly ·certificates so fnrnishe'd to the 

1 Contractors by the Engineers, upon the production- of the same by the ·Conti;actoi·s, accompanied by 
their demand for such payment. · · 

As I -have already said, the Directors and the Solicitors to the Company entertain the most 
decided opinion with regard to the legal and equitable right of the Contractors; and the Directors 
and one Commissioner have invariably sanctioned such payments ; and that the Commissioners are 
equally bouncl to unite in making such payments, ·the Directors are of opinion cannot be questioned. 
As Commissioners, they were present in their seats.at the Board-as provided by the Railway Act

' when this Contract was entered int9 with Messrs. Overend and Robb, and neither of the Commis-
sioners made any objection to, or suggested any alteration in, such Contract or condition; and the 
Contract so entered into was afterwardfi respectively reported upon to the Government by l\fr. 

· Kemp, and Messrs. Innes and Bartley, without any reference to such condition. 

I hµ,ve, &c.; . 

Tlie-Hon. the Colonial &cretary, Hobart Town. 
(Signed) 

Referred to the Hon. the Attorney-General. 

-H. DOWLING, Secretary. 

RICHARD DRY. 
_ 6tlt_ May, 1869 . 

. GENERAL CONDITIONS to be complied with under•tlte Contract, and to be embodied therein. 

1. IN the conditions the word" Company" shall mean the Bom;d of Directors of the Launceston and 
~ estern Rail:vay Company, Limited; " The Engineer". shall mean any Engineer who may from time to 
time be appomted by the Company to supervise the works or buildinO'S ; and " The Contractor" sha!I 
mean the Contractor, or body of Contractors, who shall undertake to ex.ecfi1te the Contract. · 

2. All materials used shall be the best of thei~ respective klnds, and ·all works of every des~ription 
throughout are to be executed confo~·mably to. the several Drawings· and details prepared, or· that may be 
Erepared for that pmpose and herem _referred to, in stri_ct accordance with the pr?visi?ns of the Specifica
tion, and m the best and most substantial and workmanhke manner, and to the satisfaction of the Eno-ineer· 
and should any work not be so executed, it shall be immediately altere9-.and amended at the-cost of th; 
Contractor. 

· ~- The D_rawings referred to in the Specificati01i. and the Specification shall be taken too-dther to 
·expla!n each other; and if in the-execution of the w.orks it shall be.found that anythino- has been° omitted 
or m1s-~tated eithe1; in the Drawings or Specification which is necessary for the prope~- performance ancl 
complet10?- of any_ part or parts of the works, the Contractor_ shall, at his own ~xpense, execute the same, 

·and provide whatever may be· requisite for so doing. Any wi·itten dimensions on -the Drawino-s shall be 
,take~ in _all cases in -pr~for~nce t~ the scale attache~; _a1;14 any~hing con!ained either i~ the D.~a,vin&s or 
-Specification shall be as bmdmg on -the Conh:actor as if- 1t were contamed m both;· and m case· the written 
or figtu·ed- dimensions on, the : Dra'wings shall disagree with the scaling, or in case 'there shall be any· dis • 

• 



-0rcpaner -betwe,en .. ~he: ,Dra::wings !l,n~. SpecHi<;ation,,:.or,;.,anyJ ambiguitY., ~n .them, e;ucl:1 occu,rrei~ce sbV not 
inv;ilidate _the ~on tract, QU~ ,such ~screpancy,or ainbig~~ity. ~hall, _be.rectified !:iy the Engineer, if he e;hajJ 
think it requisite so, to do,, ~nd, the, Contractor sp.all, .not. b.~ entitled to any .9ompeµsation or. daillage on 
acc?unt of ~my discrepancy or· aml:iigµity •. )f.neither,.thej ~J,"a'Yiµg_s ·n~~ ,~he Spec,ificati,on,:9pntain a~~ 
notice of mmor parts of the works necessary for the complet10n and stab1hty of the whole of such works; 
.all /luch,. parts are :to, be mad~, and exec.~ted ·by 1:lie Col).tractor without_ .extra. cl~arge •. 

4.' The Co~t1;a~to; sliall. p~·ovide at his: own e~pens~ copies of the, .s~~~ification; ~nd' oi a~y: Drawings 
-or worki~g,Dra'o/ings: 

5;. The :Cont1'.~ctor shall in lik~ ~~al).~er, ·a~d. ,~ith.• s~c~ -~atei·iais as. afores~i,d/i;nake, execute, an4 
complete any deductions from, additions to, or alterations in the· woi•ks 'which the Engineer inay from tiri1e 
to :time, previous to the comme.ncement of or during:. the .progress •of ~lie ;works, by. an order in writing, 
1·equire; . and the price 3:t wh.ich the .• Contractor shall_ be .paid for: any of the works.. so altered, or fcfr. ani 
.such dev:iatioi1s or additions as afore.said shall be. ascertained by actual _meas.urement of the quw,tities of tµe 
works so altered, ,or of srich d.ev:iation~. or additions, as the ca.~e .may be, and shall .be at the. r~te~ mentionecl 
in the Schedule annexed hereto. But where no alterations are made ih the works,. the: bulk sum or ·amount 
•set opposite to. each i_tem of the works, as mentioned.in the said Schedule hereto, shall be the sum ·to which 
the Contract<;>r shaU be entitled fo1: _sµch item, notwithstan~~ng any errors. that may be .d,isco;yered-.in the 
,quantities· cif the works. comprised in such ,itein. · And the Company shll.not .be liable for any ~xtras, 
additions, deviations, or alterationi;;, :whatsoev(:lr· which may _beexecuted:without .an orde~· in writing:sigriecl: 
by the Engineer authorising 01; requirin~ the same. · · 

6.' The. Compa~y 'shail ·be ·at lib~rty at any time, or, fro~tiin~ to time, by rn?tice 'in ~riti~g ~1µder the: 
hand of the. Engineer, to require the omission of any particu\?,r, ~tern· or items of works, mentioned in thtj 
said Schedule, 01: of any portion . or portions of the works desci·ibed in the Specific~tion or shown on the. 
Draw:ing wha,tsoever, cc:mstituting an itein or portion of an item of works in the.said Schedule,' and the 
value of:such oinissio~s shall be deduc_ted from·the amoµnt qf .the contract, estiip.ated at.the prices.of such 
items.when the omissions shall co,nsist of entire. iteins in the sa~d Schedule, or =:i,t the rates mention1td in the 
Schedule where_ th_e. omissions shall consist. of portions of the .. works. not appearing in the f;lchedule as 

-distinct items. And the Contractor shall have µo claim for any loss, daip.age;. or compensation in respec~ 
-of such oµiissions, anything herein contained to. the contrary notwithstanding.. . · · · 

. 6A. Whenev~r from t~~e to. time ,ciurillg the pr~gre~s ~f the works it may be found desirable to mak~ 
.any addition or substitution to or, for the works contrac.ted for, or·any item or portion thereof, and_s~ch 
additioµ or substitution shall not be provided for as a:n item in the said Schedule, the Engineer shall notify 
to the Contractor, in writing, his intention _to carry out. such additional or substit11,ted woi-k, and shall pro~ 
vide him with Drawings and Specification of such work, and shall' by such notice request the Contractor 
within severr days, or. such other time as; the Engineer shall give, ·from the receipt thereof,,pr leaving the 
same at his ( the Contractor's) Office, · to tender: for such additional pr substituted work at a price .to be 
named by him; and. if the Engineer shalJ. accept such tender,. then such addition8<1 or substituted ,:vork 
shall be deemed an additional' ttem in the said Schedule,, ancl all the provisions of this contra~t shall apply 
to such.new item as _if .the .same.had been oi'iginally mentionedin the said Schedule as part of the work~ 

-originally contracted for. But the Engiiieer shaU be. at liberty,' in the exercise of .his. d~scretion, to, reject 
any such tender, and may thereupon let such work to be constructed by any other person or persons, or 
have it executed ip. any .manner he may think fit, and the.Contractor shall not offer.any let or hindrance 
to the execution, of:..such a~dition~l or ,substituted w01:ks by, any:;p,erson or persons who mii,y contract tq 
perform the. same, _oi· who:may be employed by th~ :Engineer for such purpose. And the Contractor shalJ 
ha,ye no .claim for damages against the. Company in consequence of the ad!llission of such other person oi· 
perE!ons upon the works or otl1erwise, :in cqI).sequence of the execution _of any such additiqnal or substituted 
work, _unless any iI1juries done to his works, 'm• any q.amages .in . any Wf!.Y caused to him by the ~xecution 

. of, such adq.ition~l . or substituted. works might,. in the. opinion of tl;ie Engineer,:'by reasonable ca1'.e 01: goo,d 
manageip.ent on the part of the person 9r per~ons executing tl):e sipne: have ,been av:oide4, in which caS,(;l. ?-~Y' 

: i;um whi~h, the Eng~neer shall assess as being the value of s1,1ch last-named _injln·y or damages sha:ll be paid · 
by the. Company ,to; the Contractor., · · 

. 7.' The Contractor shall, at his OW11 cost a~<J. risk,:~et outaccurately: accordi~g. tq the Drawings, 01: 
· figured dimensions· thereon, all the works comprised in this Contract; but the Engineer slu1p have fnl,l 
liberty to check the position and dimensions of all such works, and the Contractor shall, at his own cost; 
provide all labour al).d impl(;lments necess?,ry fo1;. t4at purpose. . . 

. 8. If at' any . tilh~ prev:ious' to the commenceme~t 01: iuri:rig th,/ construction of 'tii.~' works it ~hall be ' 
,.discovered that the '' quantities" .named in the Schedl1\e.and the. 'irate."_ 13et opposite to·them do not cor"." 
r~s.pond .with :the_ ~'c9st" of any_ item or. items, .then,.,the .. Eµgii'leer. sl1all. be at li.berty tq ame11d sud~ 
•~ quf!,nt_ities'' and·.'·' i·ates" so that. they 13h?,ll .co~·respoi;id with. the,''. cost,''. and all past an~l futm'.e pay:m~nt~ 
shaH be made. to correspond '3/ith such. amended: rates, and any payments that have be~11 ma~e in exC!:JS~ 
shall be dedl~cted fr~m ~ny. moneys that, may be , due or aft~~·wards, bec~me due to the, Col).tractor •... · . ·. . , 

9. When measurements are macle, the net measurement ~~ill i~ ali cases be taken, not'l~ith'standing 
, ~ny p~1stom .toJhe contr:iry. . . , .. .. . . ,·, , · :-' , :r . . . ,··:, _., 

' ; • , t •. , ' ' , , '. '. ; ' ' • , • .' ,/ ' .,: ', ~, I ' I ' • ' ' • • , • 
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·.. 10. :The. Con.~rf!,ctor shalt p1·ov,id!3 at, his. o:wn costs ,!J.nd .charges all mate1:jal~, labour, tools, .. p,lant, 
tackle,. machin~ry, sca~olding, cordage, carta~e,. stor~s, :Plf!.!1ki~g, .aµd ev!)rything ,necessarr for th~ prqpe~. 
e]!:ec:ution a!1cl.cqmp~et10~ of the·.s~ye;ral.,:wor~s, :1;11 o[ .,wl1,1c)i_;::i.rej;o.l),e;apprpved; bEfo:e ~emg ~se,d_ ... '.rl1,Y 

•·Contractor 1s also to provide at his own cost for keepmg all the trenches and foundations free from water, 



. and for preventing all slips oiground i~to the tre:iiches. All plant~ prepared work,· or material, bi·ought 
upon the ground of the wdrks·for use therein, shall·pe considered the-property of the Company, and shall 

. be held by it as a portion of the security for the due fulfilment of the Contract; an_d the Contractor shall 
_not take away such'work or material without the written at~thority of the Engineer. -

11. The Engineer shall be at liberty to order the removal from the works of any materials, whether 
£xed or not, which may_appear to him to be ofan inferior or improper description, and the Contractor shall 
1·emove the same within twenty-four hours after a written notice in that behalf· given. to him by the 
Eno-ineer; and in case of neglect 01: refusal to remove the same according to such notice,· the Engineer 
may until such. materials are removed_ withhold .all further certificates, a1,1d the Company may withhold 
}Jayment·of all sums of money that may' be due· or that may thereafter become due fo the Contractor. 

12. If the Contractor shall supply any materialii, ·or execute any·work,\vhich in the judgment of the 
Engineer shall not be in accordance ,vith the Contract; and if the Company ·shall elect to allow such 
materials to be used, or such work to remain, then and iil every such case the Engineer shall have powei· 
to fix the price of any such material, or workmanship, and the Coniracto1' shall be bound by the decision 
of the Engineer on the subject. · . · _ · 

. . 
13. The Contractor; at all times during the· progress of the works, .when he is not personally superin

tending them, must have a responsible and competent agent or overseer stationed on them, to receive 
instructions from the Enginee1:, and to represent the Contractor for all the purposes of thi,s Contract. 

. 14. If the Contractor shall fail to make such progress with the works as the Engineer shall deem 
sufficient to ensure their completion within the specified time; or if the Contractor shall in the opinion of 
the Engineer use or employ bad or insufficient materials, qr execute any work in an imperfect manner, and 
!?hall fail or neglect to rectify any such cause of complaint for seven days after being thereunto required in 
'lvriting by the Engineer; or if the Contractor shall in the judgment of the Engineer commit a wilful 
breach of this Contract, then and in any such cases it shall be lawful for the Company, by a notice under 
:j.ts seal, delivered to the Contractor or his representative on the works, or left at the Contractor's usual or last-· 
known place of abode or business, absolutely to determine this Contract; and from and after the delivery 
of such notice, this Contract shall be absolutely determined; and in the event of such determination, any 
moneys which shall have been previously paid to the Contractor under this Contract shall be deemed to be 
the ftill .value of the work executed, and shall be taken and accepted by the Contractor in full payment and 
satisfaction of all claims and demands under this Contract; and any deposit, or per centages, or retention 
money, in the hands of or payable· by the Company, and'also all materials, implements, and plant, then 
bein~ in or upon the works, or being used in connection therewith, shall become the absolute property of 
the vompany, and ml),y be disposed of as 'the Company think fit. · 

15. If the Contractor shall commit any breach of, or fail to comply with, any of the conditions on the 
part of the said Contractor to be observed 01· ·performed, it shall be lawful for the Company, either to pursue 
the iemedy, if any, provided herein for such breach, or the usual remedy, or to have· assessed by arbitration 
in the manner herein provided the damage and loss that may have arisen or occurred, or be likely to arise 
or occur thereby, and to· deduct the same from any money that may be due or owing, or may thereafter 
become due _or owing, to the Contractor under this Contract. · 

. 16. If the Contractor shall become banluupt or insolvent, or shall make an assignment of his estate 
for the benefit of his creditors, it shall be lawful for the Company to take the ,vorks' out' of the hands of the 
Contractor and of the assignees or trustees o_f his estate, and to re-contract with any other person or persons 
to proceed with and complete the same upon -such terms, stipulations, and conditions as shall be deemed 
expedient, and all the materials, implements, and plant then being in or upon the works, or beinrr used in 
connection therewith, may be used in and applied for the purposes of the works; and on the finaf comple
tion of the_ works, the surplus, if any, of such materials, implements, and plant shall become the property 
of such assignees or trustees, but without any allowance for any loss or diminution, wear, tear, or injury 
they may have sustained in the meantime; and the Company shall be at liberty to deduct from any deposit 
or per centages or retention money in its hands, or -payable by it, any moneys which shall be paid, or 
become payable, u~der _any such re-contract; and on the final completion of the works the 1:esidue, if any, 
of such deposit or per centages or retention money, but without any interest thereon, shall belong to the 
said assignees or trustees. · 

17. The Contractor shall complete the whole of the works of this contract, including any alterations 
in, additions to, or ~eyiations from, the same on or before the . . day of 
18 , and· for every day's delay in the completion ·of the works after that day, the Company shall 
be entitled to deduct or set off from or against the contract price as and by way of liquidated damages, and 
not as or in the nature of a penalty, the sU:m of £40 per working day. Provided always, that in the event 
of any alterations, deviations, additions, or extra works being required, the Engineer shall allow such an 
extension of time, if any, as he shall think necessary in consequence of such _alterations, deviations, 
addition_s;or extra works, and at the expiration of the time·so extended the Company shall be entitled to 
make such.detentions or sets-off as aforesaid. _ · 

18. The Contractor shall maintain all the works comprised in this contract in pe1fect order for a period 
of_ three_ months after the ~ngineer shall haye given a certificate tha_t the works are completed to his _satis
faction,· and at the expiration of the time of maintenance the Contractor shall deliver over the works to the 
Company in perfect ord~r. He shall be liable.and responsible for all·defects or failures that may appear OL"· 

occur in the works during the tiine' of maintenance, whether such defects· may arise or accrue from 



.7·9 
insufficient foundations,' defective construction~ b:id-· materials, or' fr~m any caus:e within'the Coiltractoi·'s 
.control; 3:nd it is .hereby expressly declared and agreed that any certificate given at any time by the 
, Engineer will be given by hiin; and shall be·accepted by the Contractor, without prejudice to the operation 
.of this clause. The Contractor shall also be liable and responsible for any accident, ·damage, or loss which· 
may happen to any P.erson o.r p~rso~s ~uring the protress of the works, in consequence of the ·construction 
of such w:orks. · All reasonable claims brought agamst the Company for diunage arising from any of the 

· above-named .ca)lses, ~r. from any· other c3:use conting-en:t' upon the. ex~cutio:ri of the works, if. not satisfied; 
.~y the. con.tractor withm one· month from presentat10n, shall · be paid by the Company, and 'the amount 
deducted from any moneys that may be then due or may afterwards become dU:e to the Contractor. · 

'' . ' . . . 

. 1.9. The exercise by.the Company or Engineer of ariy of the powers resei~ed to them hereby, shall not 
, 1·elieve the Ci)Iltractor from any liab~lity to which he may be subject for any bi'each of the contract. 

20. '£he Company will give the Contractor possession of tlie··ground or work within. thirty·(30) days; 
from the signature of the contiict by the Contractor; but in case of any delay in giving such possession 
the same shall not invalidate this contract, but the Contractor shall be entitled to an equivalent extension, 
of time for the completion thei•eof. . 

21. The Contractor, on receiving a written notice from the Engineer, shall from time to time suspend 
.the whole· or any portion of the works as may be directed; and· the Contractor shall have no claim.for loss 
or damage on this account until after and from the.~xpiration·: of thirty (30) working days from the· date of 
such susr,ension .. · ' ' · -

22. The Contractor shall not sub0let any portion of the works, or enter into any . sub-contract fo.r the 
'·- execution thei:eof, or any portion thereof, or assign all oi: any of the moneys payable or to become payable 
under the contract, or all or any part of any other benefit whatsoevei· arising or which may arise under the-
contract, without the consent of the Company under its seal. · · 

23. T.he workmen, tradesmen, and" labourers of every class, employed on the works to which these: 
conditions refer, shall be paid their wages in full in money current coin of the Colony, at' least once in
eveiy fortnight, and not by ticket, or any other system of paym,ent by provisio.ns, liquors, or goods; nor 
shall the Contra'ctor, or any person or persons employed by him, or in any way connected with him, estab~ish 
any shop for the supply of provisions, liquors, or goods, ·except tools and implements used· for the purposes 
of the works of this contract, nor shall the Contractor oblige -his wo'rkmen to take provisions, liquors, 01i 
goods of any kind from any person in particular. The workmen of every class shall be paid on the works 
ifit be possible, or in some building adjoining, and in no case shall they be paid at a public-house, or other 
Jllace where liquors or refreshments .are sold. In case of any breach of this or of the preceding clause, it 
shall be lawful for the Company to determine this Contract,_and the powers conferred in clause No. 14:shaU 
apply to such a case. · 

24. Before the payment of any ~oney to the Contractor, the Company may require from him a statu
. tory 'declaration that the workmen and labourers of every kind employed on the w~rks, to wl~ich these 
' conditions. refer, have been paid their wages and claims of every kind in full in money cui·rent coin· of the 

Colony, and to the latest date at which such wages or claims are due, ancl the Company ~ay withhold the 
payment of ·any·money that may be due, or may become due, to the Contractor, till such· declaration has. 
•been made and delivered. If the Contractor shall fail or omit to pay the wages of any workman employed 
.upon the works in the current coin of the Colony, it shall be.lawful for the Company, as often as the same 
shall happen; upon complaint of such failure. or omission made by any. such workman, and upon production· 
of an order from any Magistrate's Court, to pay the. amount mentioned in such ordei· to such workman, and' 
-to deduct·the same amount from any money then due.or owing, or thereafter to become.due or owing, to thn 

· Contractor under this contract. · · 

25. The Engineer may requir~ the dismissal within hv.enty-four hours by the Contractor ofanyresponsible 
aO'ent, overse·er, foreman, workman, or other person employed by him on the works contracte.d for, .and in 
tlfe event of the Contractor refusing or neglecting to comply with such requisition, th~. C,ompany shall not 
be liable to make any further payment on account of the work until such 'dismissal.is ·carried out'; and the· 
delivery of a notice from the Engineer to any such agent, overseer, foreman, workman, or other person, 
informino- him that his dismissal has been demanded, is to be considered as an absolute 0 dismissal, and he 
may be thereafter ejected from the works as a trespasser. If the agent whose dismissal is th1is recjy1.ired 
should be acting in the absence of the Contractor, and is the only responsible agent present, then the- Com
pany shall be at liberty to appoint whomsoever they. may think fit to act i~ the stead of such dismissed 
agent, or to suspe_nd the works, or absoh~t~ly deter~me ~he contract; and m the even~ of the Company 
~eciding to determme the contract, the prov1S1ons contamed m clause 14 sh;ill apply to this case. 

26. If any difference or dispute shall arise between the Engineer and the Contractor on the s~bject of 
quantities or prices, or any other matter or thing in connection with the ·execut.ion of the works not hereby 
left to the sole determination of the Engineer, such difference or dispute shall be referred to arbitration in 
the manner herein provided. But in all cases the Engineer is to be the solejuq.ge of the quality of materials 
and workmanship, and his decision shall be final as between the Company and the Contractor. 

27. Payments will be made to the Contractor every· month of the amot1p.,t which the Engineer may 
certify by estimate from the Schedule of Prices, as the price or value of the work performed during the 
preceding month, together with the value ·the Engineer _shall -place on any sui~able materials th~t shall 1iave 
been delivered on the works, less ten (10) per cent. upon each such certified amount, until the sum sq-



80-· 
retained· shall amount to seven and a'half (7l) per. cent_. -of the tota~ price 9,f the .works, and tliat sum, 
together with a deposit of.two and _a half (2½) per cent. on the total. amount of the contract, deposited at 
or.before the execution of these-presents, will be retained by the Company until the final completion of the 
entire works to the satisfaption of the Engineer; one-half of the balance, less the amoµnt specified in the 
said Schedule for maintenance, will 9e paid to the <;::o,ntractor within twenty-qne (21) days after a certificate 
shall have been given by the Engineer that the ~ntire works have been ·pompleted to his satisfaction; 
the remaining half will be paid to the Contractor within.twenty-one (21) .days after· a cei'tificate shall have 
been given by tlre Engineer that. all the _works have been maintained :to his satisfaction for the aforesaill 
period of twelve (12) month~ after their completion: Provided always that no money shall be· considercll 
due or owing to the Contractor, nor shall the Contractor be entitled to payments for· or on account of any 
work. executed or maintained by him, .unless the said Engineer shall certify the amount thereof, and that 
the Contractor -is reasonably entitled to such payment, whether the same shan be a monthly payment on 
account or in respect of such balance as aforesaid, nor shall any such sum so certified be coilsidered to be 
payable to the Contractor until the expiration ,of ten (10) days after such certificate shall have been presentml 
to the ConJpany or its S~cretary; nor shall any omission to pay the amount of such certificate at the time 
the same shall be payable be held or deemed to vitiate or avoid this contract; but in case of such omission 
the Contractor shall be entitled to interest on the amount certified for at the rate of teii_ pounds per centum 
per annum for such time as such omission shall continue. 

28. No certificate given to the Contractor for the purpose of any progress payment shall prevent the 
.Engineer at any future time before the termination of the contract from rejecting all unsound materials and 
improper workmanship discovered ·subsequently to the giving of the last previous certificate; and, notwith
standing the giving of any certificate that portions or the whole of the works have been satisfactorily 
1rnrformed, the Engineer may require the Contractor to remove and amend, at any future time previously to 
the final payment on account of the . construction or maintenance of the ~vorks, any work that may be 
fo:nnd not to have been performed in accordance with the contra~t; and the Contractor must remove and 
amend, at his own cost, all such work when so required; notwithstanding any approval made or given by 
the Engineer. 'l'he Company shall be at liberty, on the report of the Engineer that tl1e work approved of 
as aforesaid is not in accordance with the contract, to deduct from any moneys that may be due, or that 
may become due to the Contractor, the whole amqunt that has been paid on account of such work. 

29. "When any dispute shall arise which by this contract is left to arbitration, the same shall be settlcll 
under the provisions of the Arbitration Clauses, contained in an Act passed by the Parliament of Tasmania 
in the 29th Victoria, No. 24, entitled Tlw Launceston and Westem Railway Act. 

THIS CONTRACT made the · day of 
in the year of our Lord one thousand eight hundred and sixty- between 

hereim1.fter and in_ the Documents forming the Schedule hereto called "The Contractor" of the first pai't, and 
the Launceston and Western Railway Company (Limited), Tasm_ania, hereinafter and in the said Docu-
ments called "The Company," of the second part: · - , 
WITNESSETH that the said Contractor, for himself, his heirs, execi1._tors, and administrators, hereby 
covenants with the said Company, ancl the said· Company hereby covenants with the said Contractor to 
perform, observe, and_ fulfil all and singular the conditions, stipulations, and requisitions expressed and 
contained in or reasonably to be inferred from the Specification and General Conditions hereunto annexed, 
and by and on the part of the said Contractor and Company respectively to be performed, observed, and 
fulfilled, which Specification and Conditions, with the tender of the Contractor and the Schedule of Quan
tities and Prices upon which such tender was based or calculated, are the documents forming the Schedule 
hereto. And .it is also mutually covenanted that if the party hereto of the first part shall consist of two or 
more pei·scms the term Contractor herein, and _inthe Documents forming the Schedule hereto shall bind such 
persons jointly and severally, and their respective heirs, executors, and administrators, and such persons 
shall jointly be. entitled to the benefit of this Contract and these presents, and the said Documents shall be 
rnad and construed accordingly. . 

Signed, _sealed, and delivered 
by the above-named . · 

(L. s.) 

In presence of (L,S.) 

The Seal of the Company was affixed hereto 
· . in the presence of the undersigned, two 
· of the Mem:bers of the Board, on the 

day of . · 186 · (L.S.) 

The Schedule to which the above Contract refers annexed, . 



-196. 
· ·. r ·CO;FI;.:~· niJ''.opinfo:n.simply' t6 the question ~ut; viz.-" Whether it is obligatory upon .~he 
_Company and Commissioners to pay_.,the amount. of monthly _acqount~ certifieµ .(in .. thtl form a~exed 
'to ·Mr: 'Dowling's_ lettei) 'by the' Company's 'Engineers to be payable to the Coii.tracto:r~i ?"1

' ••• 
. \ ' • •' . : ,, ,"' • ·,, :•••; •, • • ' • • ' ,' • • l'' ' '•', • \ ,• ••••,,, • ' 

: . : : : So far: as as ,th~ Company .IS ··co~cerned, I ~ntertain -~o. d,oubt t~a;t it is ,,obl,igatory upo!l them, to 
pay_ the amount' o_f m,orithly ahcounts, _when: so cEJrtified, to· the Co!ltractors,. 'and; an action· would ).i,e 
,by :the C~ntractors_ against the C,01npany in case_.?fnon~paJ'.ment. . . . - '' ._, : ·. · / :· · -.. · ' ' . 

So far as the Commissioners are' concerned, !'do :not"thitik that there i's any'legal obligation 
1,1pon them to do so. .They are not parties to the C.ontract, n<;>r are they bounq .by, it, _and ~Q action 
can be ·brought against them so long as tliey lionestly exer'cise the discretionary p◊-w~r:'1 veste~- i1.1 
them by the 30 Viet. 28, S~ct. 4. · · ' ' ' · · · · 

',,, I 

· Th~ object -~f their ap1ioii1tment was, that they_ sho11ld operate as a check_ upon the ~xp~riditme 
of the £300,000, which is required to be expended with 'their "approval and not otlterwise ;" ·and I 'do 
not think that they exceed their duty if they require to be satisfied as to_ the qua:i;itity of wo~k executed 
before they join in expending any part of the -£300,000_ in paying for the performance of such work . 

. ,. . I do not think that the Certificate of the Company's Engineers IS absolutely conclusive upon 
the Commissioners as to the:amomit of·work done. 

""\¥. L. DOBSON. 
llth ])1_ay, 1869; 

I may ~dcl that the· Solicitor-Geiierai (who is ·absent from C_hambersto.-day) verJ:>~lly. expressed 
his concurrence in the abov:e opinion. 

--197 •. . . 

Srn, 
C~lonial _Sec:i:etar'!;'s Office~ ntli)l/ay,:186Q. 

- IN reply t~ your.letter of the 5th instant, I have the honor to_ inform you tl!at the po~nt .at issue 
_ has been refoh·ed to the Attorney-General, and I no"' forward you herewith· copy · of' t_hat ·' ge11tle-
. man's opinion il?,erE:lon., ' . . . , . . . 

- The enclosin·~s' to j'.'our letter, which you reqtie~ted to be returned, ar~ ~ow f~rw,arcied. 

Tlte Secretary Launceston and Westerri, Railway Company. 

198. 

Jhave, &c., 
(Signed.) :itICHARD DRY. 

Railu:ay Commissioners' Office,-Launceston, 5th May, 1869. 
' . . - ' . .' 

Sm, 
I sHALL feel' obliged by your.informing· me-ifr"a~ authorised under the Raihyay Acts in incur-

- ring travelling expenses when. visiting the Railway Wo_rks for.personal inspection. · 

I have hitherto used my own horse, but I find the works are extending beyqnd SlH;hli~Hs.that 
I am com..pelle<,l occas~onally to hire a_ horse and. buggy, I ,have no desn:e to ip.ake a ,prqfit ~ut ,of 

_ any trayelljng expe~ses, but only r_eq:inre to be_ rennbursed. for any outlay {hat• I am: put to m the 
. discharge of my duties as a Comnuss1oner. ' 

I have, &c., 
. (Signed) .~ ·' ' 

_Tlte Hon. tlte Co'lonial Secretary,· Hobart Town. 
·SAML . .V. -KEMP . 
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199, 
Colo_nial Secretary's, Office, 8th May, 1869. s ---. In,·_ _ . . , _ . _ . · - __ _ _ _ 

IN forwarding for- the inforµiat10n of the Directors of the Launceston and Western Railway 
Company, and for their consideration, the enclosed copy of a letter received from Mr. Kemp, 
respecting his travelling expenses when visiting the Railway Works for personal inspection, I think 
it right to state, that a Government Officer of the First Class would, under similar circumstances, 
"be entitled to an allowance of 18s. per diem and coach fare ; or where no public conveyance can be 
made available, the hire of a vehicle, the claim being accompanied by a certificate " upon honor'-'· 
that tl~e amount stated in the account had been_ actually expended. · 

. It appears to the Government that sU:ch an allowance might very fairly be made to ]\fr. Kemp 
when travelling. · · 

I have, &c., · 
(Signed) 

Tlte Secretary Launceston and Western Railway Company, Launceston. 

200. 

RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
_ . Launceston, l2tli 11fay, I 869. 

Sm, 
Youn letter of the 8th instant, covering copy of one from Mr. Kemp, dated 5th ,instant, I 

· submitted to the Directors yesterday. · 

Referring to the c01Tespondence on this subject, published by order of Parliament, it appears 
that when £7 50 was apportioned as the salary of :M;r. Kemp, and £200 as the salary of Mr. Innes 
and of Mr. Bartley, the exception as to allowances was made in favour of Mr. Innes solely with 
reference to his residing in Hobart Town; and the inference was clear that the sums of £750 and 
£200 in the other cases were deemed amply sufficient, in view of the duties prescribed by the 7th 
.clause of the Act, No. 2, and the necessity for personal inspection these clearly involved, on the part 

· at least of the professional Commissioner. 

If, therefore, the . Gpvernment ai'e now of opinion that it is necessary to review their former 
decision, with a view to allowing· travelling expenses, in addition to the large salai·y inflicted on the 
funds of the Company, I am respectfully to say that the whole question is taken out of the control 
of the Directors by the Legislature, in the 6th clause of the said Act No. 2, .which enacts that the 
salary and allowances to the Commissioners shall be as the Governor in Council sees fit; and in the 
17th clause which provides that all costs and charges arising from carrying out the provisions of this 
Act shall be borne and paid by the Company. 

The Bon. the Colonial Secretary, Ho"f!art Town. 

I have, &c.; 
(Signed) 

'201~ 

H. DOWLING, Secretary. 

MINUTE p APER FOR THE EXECUTIVE COUNCIL. 

Colonial Secretary's Office, Hobart Town, l5tli June, 1869. 

Sun:mTTEn:-That, in order to overcome the existing impediment to the signature by the Com
missioners under " The Launceston and Western Railway Act," authorising the payment monthly 
of the moneys stated to be due to the Contractors for work performed, arising from the alleged 
insufficiency of the Certificates furnished · by the Engineers, the Commissioners be authorised to 
employ such means as may to them appear necessary for obtaining such· information relative to the 
amount of work executed as will enable them to give their sanction to the disbursement of the 
funds placed at the joint disposal of themselves and the Company ; and further, that the Professional 
Commissioner be allowed such reasonable travelling expenses as may be necessary to enable him to 
visit the more distant portions of the works. 

The Governor in Council approves, 

The Bon, the Colonial Secretary. 

E. C. NOWELL, 
21st June, 1869. 

(Signed) RICHARD DRY. 



202. 
Colonial Secretary's Office, 22nd June, 18~!,)~ 

Srn, · , _ . . ..,. 
_r , J HAVE the'.Jfo~or, t<facquaint y0u; that' in cirdedo_overconi:"e: any·irn.iJediniertt fo the signatu).'e 
hylhe Commissioners. to-the cheques·for the payment, m:onthly,-'.of;the moneys ·stated to. be due.to 
the Coutractofs fo~ work perfornied;ai.-ising from the alleged insufficiency of the Certificates furnis4ed. 
by the Engineers, the Governor in Council has been pleased to approve o.f' their employing such 
means as may to them appear necessary for obtaining the information relative to the amou:µt ofwork 
e:x;ecuted · as will enable the" Commissioners· to ·give their sanction to the disbursem:ent of the :funds 
placed at the joint disposal ofthemselves and the Company. · . · · · ·· · · · · · · · 

-, · His Excellency has ,further been pleased to approve of your receiving such :reasi:mabl~ travelling 
expenses as may be necessary to' enable you to visit the more distant portions of the works. · 

s. V. KEMP, ~sq:, Launceston and 
Western llailway Commissioner. 

,I 

I have, &c., 
· ' · · · · (Signed)_ 11ICJIARD DRY. ·,, ,. 

/ 

Colonial Secretary's Office; 22nd June, 1869. 
Sm, . 
. 1 HAVE the honor to forward to you copy of a communication which has been ad<l.fossed to Mr. 

Kemp by the Colonial Secretary, ofthis day's date. · · ·. ' · . , . · · - · 

I have, &c. 

H; DowLING, .Esq:, Launceston. 
(Signed) · · B. T. SOLL Yi 

· 204 . 

Sm, 
. Railway Commissioners' Djfice,,Launceston, 5tlt May,,· 1869. 

• • • ' ' I • 

I HAVE the honor to thank you for referring to me, in· answer to my request, a copy of the 
letter of the Engineers to.the Secretary of the Launceston and· Western ,Railway Company of the 
17th March, which I received on the 24th ultimo. 

. . After previous COJ'l"espohde~ce i ~11 n~t o~chp)'.' your attention with the differ~nces , between 
myself and Messrs. Doyne and Company as to the mcreased cost of the .Longford_ viaduct, conse-· 
quent on their change of plans. The extent of the increase will shortly be known, and until then I' 
can wait. But.the Directors of the Company have shown, by-Resolution; that THEY we:re taken 
unawares by ;~hange of plans, and I can qonfidently repeat, that so was I. .. I relied that the orders 
,vhich they would transmit to ~ng-land would not he . different from the schedule of quantities fur
nished to the Commissioners in' Oct_oher, -1867, and the estimates of the 16th July, 1868, printetl by 
order of Parliament, otherwise I should not have failed to 3:dvise my fellow Comm~ssioners. . 

· I decline to enter into personal comparisons or_ recriminations with Mr. Doyne and his partner;. 
Their qualifications and distinctions may be all that 'they boast: my testimonial~ were, at'least, such· 
as to satisfy: the 'Government ,that I was competent to supervise the -execution of the Contracts for 
the -Railway and the Contract- for its Engineering-,. and their respective engagements. This duty, if 
faithfully performed, was sure to produce misunderstandings ; hut I have not been deterred by :that· 
consideration in advising. the- G_overnment · and the_· Company as· respects lVIessr_s. Doyne and Com
pany's Contract,· either in regard to ·the Main Line · Survey or that between Launces_ton and Delo_
raine, and I trust I shall receive the support of the Executive. · · . ·: 

1 have, &c., 
(Sign~d)' SAML. 'y. KEMi>. 

Tlie Horiorable: t!te· Colo~.iai Secretary~ Hobart Town. 
,, ), . .' ', . ' 
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205~ 
· Railway Commissioners' Office, Launceston, 7th .,lJay, 1869~ 

· HAVING perused a Jetter addressed to yori. -by ·my fellow-Co'nunissiohers,, .Messrs . .Innes and' 
Kemp, on ,t4e.29th, forw.arded by you.on the 30th ultimo· to the ,Secretary, of:the Launceston and 
Western. Railway Company for his remarks thereon, ai1d:_read at-the last meeting of the Board of· 
Director;;, :I.deem it.my duty. also to submit some obseJNations on the same.:· · .: • · · , ·-· • 

· '1. · l\fr. Innes r~ad·~ draft of a.considerabie.portion of the letter refe~red,'to, to Mr. Kemp and 
'myself, in order that if we approved of it .we might attach: our signatures thereto.·· · . 

· 2 .. As :I could not concur in some of .the. statements made, nor .. agree with soriie of the 
conclusions arriyed at by J\iiessrs. Innes . and Kemp, I <lecliried to join them in signing the said 
letter. 

3. '.The -object Messrs. lpnes and Kemp appear to have had in view in so addressing you is. 
to disclaim any responsibility on the part . of the Commissioners for certain excesses of expenditure· 
"beyond estimate" incurred, or likely to be incurred, for the_ construction of ,the :fl,ail:way. · 

4. These " excesses" they enumerate as occasioned;__,,..., . 

I st. By the substitution of rails of 72lbs._ for~ails of 65lbs. weight. 

2nd. By the alterations in the designs and consequent cost of tlie Longford viaduct or 
bridge. . . . . ·. . . 

3rd. By the additional outlay for the alterations in the slopes of "the cutti_ngs" throughout 
the line, lately. estimated by the Company's Engineers at £12,000, and by Mr. Kemp, 
in his postscript to the said letter, at £20,000. · · · 

5. I entirely concur with Messrs. Innes and Kemp in stating that the alterations in the weight 
of rails, and in the designs and cost of the Longford bridge, were not brought imder the notice.of" 
the Commissioners until after the orders for such alterations had been· forwarded 1Jy the 
Engineers to the Company's Agents in London, and that therefore it was altogether· out of the 

. power of the Commissioners to prevent the additional cost occasioned by such alterations, whatever· 
may be the amourit, and that they are not in any way responsible for the same. I would here 
desire to call your attention to the fact that Mr. I:pnes and myself especially guarded ourselves. 
against such a responsibility in. our letter to you, dated 30th January, 1868, forwarded with our 
Report of that date, that the line could be opened for traffic for a sum not exceeding £350,000 .. 
(Vide Parliamentp,ry Paper, No. 16, page 12, No. 33.) . 

6. With reference to the additional outlay for the slopes of 'the cuttings throug·hout the line, I 
would remark,- · · · · 

That in the estimates for " the earthworks" originally submitte~ to the Commissioners on which 
they founded, their Reports to the Government, that the Railway could be opened for traffic for a 
sum not exceeding £350,000, the slopes of all the cuttings were stated " at a quarter to one." 

That on the 24th October, 1867,-three months previous to the Cowrnissioners making such • 
reports,-Mr. Doyne forwarded a Report to the Board of Directors, stating, in the paragraph 
quoted by Messrs. Innes and Kemp, "that the facts brought out by' the trial shafts and borings 
which had been made along the line had been, upon the whole, highly satisfactory." 

That early in the next month the estimates of the Engineers were submitted to the Commis- • 
sioners, and Mr. Kemp went over and explained them to Mr. Imies and myself; as stated in our 
Report, and did not express any doubt of the cuttings standing at such slope, nor make any remark 
whatever which would lead Mr. Innes and myself, who were altogether unacquainted with such 
professional questiqns, to infer that such slope was an unusual one, or likely to occasion any additional 
cost beyond that estimated. We did not, therefore, in· any way take the questions into our· 
consideration when we so reported to the Government that the Railway could be opened for traffic 
for a sum not exceeding £350,000, nor did Mr. Kernp,in his Report to the Government to the same· 
effect, in any way allude to the slopes. 

7. I would therefore respectfully submit that, whilst Mr. Innes and myself can, with all 
confidence, disclaim any resp~nsibility for any amount of additional expenditure occasioned by the 
cuttings having been estimated at a slope of only ¼ to 1, Mr. Kemp, by stating ·no objection to such 
slope to Mr. Innes and myself, or to the Government, may be said to have affirmed the opinion of· 
the Company's Engineers that the cuttings would stand at such a slope, and, as I have frequently 
personally stated to Mr. Kemp and Mr. Innes, should, as an Engineer appointed by the Government 
specially to examine and report upon the estimates supplied by the Company, in all fairness 
participate with the Company's Engineers in the responsibilities consequent upon making an 
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,,,estimate,,which:hasproved to.be ,siJ>,erroneous~·instead of endeavouring to,fix the'·whole of such 
,responsibilities.: upon .the · <Jompany's. Engineers, as he has done in the letter 'referred to~ and in 
; previous communications to the. Government. , , , ·," , , 

, , 8;nWith reference,to: Mr. Kemp's"present• estimate;· as· stated in his ·postscript to, stlch'letter, 
that the sum -required , for flattening , the slopes· ,throughout the line ,,~ will amount to .£20,000," I 
,distinctly affu-m · that had Mr; Kemp formed such' an opiriiori and stated it to ,Mr. Innes and myself 
when. we. :went:over the estimates with hiin, • or: at any time previous to our making a Report that the 
line,corild be opened for traffic for~a suin not exceeding £350,000, s.uch Report would not have been 
made.-- ', .. ,,,, · ' , · · · · 

. 9. · Messrs. ,Ke~p antl''Innes allege_ that_ th.e, Comrnission~rs , ''. were not. appointed to be judges 
, of the engineering feasibility of tlle plans (specifications a:r;i.d estimates) of Messrs ... Doyne , and 
·,Company-that Mr. Kemp ,could only have performed such a duty by a re-survey ,0£ the, line, and 
·the Legislature had shown that no such ,duty was .contemplated by omitting to provide a, shillip.g to 
. cover the co~t." _ . . · 

· 10. Upon tliis statement I would r~~ark.,. th~t I entertain, ,and ·have always, ente{·t~ined, the 
,decided opii:iion that a pr(.:!feEJsional .Commissioner was appointed by the Governme_nt at an adequate 
salary for _.the special purpose of judging of the engineering feasibility of the plans, specifiations, and 
estimates to be submitted to him, by the Compp,ny's Engineers, and .of calculating the ,cost of 

,constructing the Railway. upon such estimates,- and to communicate such professional judgment to 
]iis non-professional colleagues for their information and guidance upon the very important question 
·submitted to. the Commissioners by the Legislature .. 

_, . ll. That Mr. Kemp entertained such an opinion and distinctly accepted such a responsibility is, 
I subn)-it, clearly indicated in his first Report to the Government, dated 23rd January, 1868, wlµch 
,Report is couched in the following terms.·:-" I have the honor to present to Your Excellency my 
Repo~t upon the cost of constructing the Launceston and, Western Railway, and to inform you that 
I have inspe,cted the country to be traversed by the propo~ed line of Railway. I have also exaniinecl. 
:the pl;,tns, specifications, and schedules .of qua~1tities furnished by the Company's Enginee;rs,,and I 
·have made a careful and sufficient estimate of the cost of'. constructing the said Railway r,nd works; 
.an(l I find that the line can be open~d for public traffic for a sum not .. exceeding £350,000,'.: 

12. If Mr. Kemp was not appointed by the Government " to judge of the engineering feasibility 
·of the plans, specifications, and estimates furnished to him by the Co_mpany's Engfoeers," I would ask, ' 
·why did he "inspect the country to be traversed by the proposed line . of Railway," "examine the 
11Jlans, specifications, and estimates" so· furnished to 'him, and inake a · distinct Report to the Govern
,ment to :that ~£feet, apart from the Report of the non-professional Commissioners '? If not appointed 
for such pmpose, what·were· the professional duties wliich, as an: Engineer, he was expected by the 
Government tb discharge, in connection with the Reports required by the Legislature to be made by 
.the Commissioners to the .Government, upon the cost of the construction of the Railway? What 
was. the , nature and· extent .of the duties actually- discharged by him in connection;'. with his own 
l:teport; and that of Mr; Innes and myself? , , . - - - - - . -· 

· : : 13. I wo~ld furthe1::re~ark upon the statement of Messrs. Innes and Kemp,-" tliat 'Mr;, Kemp 
could only · have . ·performed the duty of judging: upon the engineering -feasibility of the plans of 
Messrs. Doyrie and .Company by· a re-survey of the line,"-that neither during the examination of 
:the said plans,specifications, and estimates with Mr. Innes and myself; nor at any other .time before 
-such Reports ,vere respectively made to the Government, did Mr.-Kemp even hint as to the :~rncessity 
,or desirableness of s11eh re~sm·vey. " 

That no- question_ up' to tliis period has arisen upon the estimates so furnished by the Engiileei:s 
fo ~he Commissioners 'Y'lii~h would involve. the ... necessity of stich re-sm:vey. ·_ The "ex?ess beyond 
estimate" upon the raµs and Longford bridge would not have_ been prevented, nor m any way 
,affected by a re-smvey, nor would it have enabled Mr. ·Kemp . to determine whethi:fr the cuttings· 
would. stand at ¼ to 1. 

, The C,~mpa~y's E,nginee~,s reported th~t they formed such an op1mon upon :the satisfactory 
results of. trial shafts .and borings three month~ before. the Commissioners made thei.r, .said ;Reports. 
Mr. Kemp had therefore ample time an,d opportunities, of personally enquiring into .and examining 
:such results, and thereby of "judging, of .the engineering feasibility" of such an opinion. 

14, I e~tei:t.ain the ~ec;id~d convictt~n that upo~1 Mr. Ke:mp>ascertai11ing fr0111. th~ estimates:~o 
furp.ish~d.to him that the- cost of the cuttings throughout the line was· cal.culated upon a. ~lop~ of 
¾ to. 1, it. was w~thin his· especial province, ,as an Engineer who might,- be, presumed to be well versed 
in such q:qestions, to fonn a genercd ~pinion upon the abstract q:uestion ,:vhether- the cuttings of any 
line of r,ailway of, 47 miles, in extent ,could ,be, safely calculated to stand, at,,a slope of ¾ to. 1 ; a~d .his 
especiai dt1ty, ,as. tµe· ;professional- Commissioner, to endeavour to arrtve:, at a decided and particular 
opiniqn ,upon t~e a:11-imporfant question whether· the cuttings upon . this -line of Railway, ipould, or 
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would not, stand, at such a slope by a careful, personal, and searching examination ,of ,the strata or 
'-' material" so developed, by the said trial shafts and borings, and to have plainly communicated such 
opinion to the non-professional Commissioners. 

10. That Mr. Kemp ltad taken into consideration the slopes ot the cuttings, and was of opinion 
that they would stand at 4 to 1, when he and Mr. Innes' and 'myself made om- respective (first) 
Reports to the-Government, may, I submit, be, fairly assumed from the fact that when, he made his 
second Report and estimate that the line could be opened for public traffic for £350,000, which 
Report is dated the. 18th of July last, six months after his first Report; m such estimate a balance 
was left by Mr. Kemp for contingencies of £12,091 10s. 8d., which was thus appropriated:-. . 

Balance for contingencies •..••.......••.••... ' .•..••..•••• 
To· meet law costs and alterations (first set dowi1 by Mr. Kemp 

in another column, and afterwards transferred to contingencies) 
Maintenance of line for twelve months· .•.•..••••..•••....•.• 

To meet extra earthworks in cuttings the slopes of which are 
specified to be only ¾ to 1, and it is a question if they will 
stand at that batter, and a number of other unforeseen incidentals 

£ s. d. £ s. d'. 

2000 0 0 
6453 5 4 

~2,091 10 8 

8453 5 4 

£3638 5 4 
-------It clearly follows that the amount estimated by Mr. Kemp in the above Report of July, 1868, to 

cover the extra cost of flattening the slopes of the cuttings throughout the line must have been a 
mere fractional part of the £20,000 estimated by him as :required for such extra work in his 
postscript .to the letter from Mr. Innes and himself of the 29th ultimo., · 

Having thus referred to and remarked upon the three several items of" excesses above estimate" 
dwelt upon by Messrs. Innes· and Kemp in their said letter, and having stated that in my opinion 
the whole of the Commissioners are altogether absolved from any responsibility for the extra cost of 
rails and of the Longford bridge; that, whilst Mr. Innes and myself were altogether absolved from 
any responsibility for the extra cost of flattening the slopes of the cuttings, Mr. Kemp is equally 
responsible with the Company's Engineers for such extra cost,-I would now advert to a fourth 
large item of " excess above estimate," stated in " The Report to the last Ordinary General Meeting 
of Shareholders,''. but not referred to by Messrs. Innes ancl Kemp in their remarks upon such Report. 
I allude to-

Additions to land purchases and law costs ...•.......•.•...•.•.•.•..•... £8071 
As the law costs and arbitrations, covered by Mr. Kemp's balance for con

tingencies, were estimated as before stated at .• ; •• ; • • . . . • . • • • . . . . • . . • . . 2000 

The estimated extra cost for land is .......•••..••.•...••... : • . • • . . • . . . . £6071 
= 

From any responsibility for this "excess above estimate" ;Mr. Kemp and Mr. Innes are in no 
way responsible. The Company's estimate for about 400 acres of land required for the whole line 
was £5000, or £12 10s. pe·r acre; Mr. Kemp's estimate was £10,000, or £25 per acre; but upon 
my stating that I was persuaded that £5000 would be sufficient for land and compensation, Mr. 
Kemp deferred to my supposed better local knowledge, and reduced his estimate to that sum, l\fr. 
Innes assenting,-for which erroneous estimate I alone must be responsible. I formed it from my 
personal knowledge that £5000 was more than double the average value of the land traversed by 
the line, and I had, as it has since appeared, most erroneously believed that it would amply cover 
all demands for compensation, having no conception that such enormous sums would be claimed on 
that item, and in many instances awarded: or, in other words, that the. landholders tln·oughout the
line, with some honorable exceptions, instead of exhibiting that liberal spirit which had been too 
confidently calculated upon by the promoters of the Railway, would exact the largest obtainable 
amount from the Company,-claiming in some instances from tln-ee to six tinies the amount 
eventually awarded to, or accepted by them. 

Having· thus remarked upon the four principal items of " excess above estimate," stated in the 
said " Report to the Ordinary Meeting of Shareholders,'' I would revert .to the assertion of Messrs. 
Innes and Kemp, "that the professional Commissioner was not appointed to judge of the engineering 
feasibility of the plans, specifications, and estimates furnished by the Company's Engineers,'' ancl 
would,-in my official capacity as one of the Commissioners appointed by the Government, in· 
compliance with the Railway Act, No. 2, to report to the Governor in Council whether the Railway 
could be opened for traffic for a sum not exceeding £350,000, on which Report the carrying out the 
Railway altogether depended,-avail myself of this opportunity distinctly to assert that, in uniting 
with Mr. Innes in the Report of 30th January, 1868, that the line could be so opened, I was 
1Jrincipally, if not altogether, influenced by the fact that Mr. Kemp, having, in his professional 
capacity, first carefully examined with Mr. Innes and myself the whole of the plans, specifications, 
and estimates furnished to the Commissioners by the Engineers, did, ·in my estimation, distinctly and 
unreservedly affirm " their engineering feasibility" by expressing his professional approval of the-
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same, with the full knowledge tµat the ·Report of M;r, 'tunes and ,myself.·would be b:;tsed o~ such 
approval. That- it was 'so 'based· is, I submit, clearly shown ·by· the terms in: which the whole Report 
is couched, but more particu~arly ;fi·om the following ,extr!\ct from. ~he same_:-" We, the. said two 
Commissioners; having. (in ci.nijunction with· our professional fello,v-O01:q.missioner, ~r.-Kemp) _so 
carefully examined the plans; specifications, 'and estim~tes of the said Railway' and works, _and having 
so' availed· our.selves of the best professional in.formation·· obtainable by :·u:s; ·do_ hereby certify and 
report that, re_lying upon such' professional information, and upon the accuracy of the said plans, 
specifications; an:d1 estimates so submitted to and examined. by us, we do 1hereby coincide ·with our 
said pmfessioiial" coadjuti:>i', Mr. Kerirp; that the said Railway can be opened for-traffic for a sum not 
exceeding £350,000;" With such' Report ·we forwarded a copy of M:r;·Kemp's to t4e·same effect, 
before quoted:in foll.· · (Vide Parliamentary Paper, No. 16, page 13, N~. 34.) 

Mr. Innes and myself did not report absolutely that the Railway could be opened for £350,000, 
but; "that having availed ourselves of the best professional information obtainable by us" (from Mr. 
Kemp), " and relying upon the accuracy· of the . plans and specifications· so submitted to and 
examined by, us/?· w~ · coincided with Mr. Kemp that the Railway could be so opened.· T4e 
Government were pleased to accept our Report; so distinctly based upon the professional information 
afforded to us by· Mr. Kemp; and upon such Repoi't to sanction the commencement of the Raihvay. 

. ' . ' ' ' 

Mr. Kemp . therefore, having, in his profession\l,l capacity as an Engineer appointed by the 
Government, as I submit, S() affirmed" the eµgineering feasibility," and so expressed his approval of 
the plans, specifications, and estimates specially submitted to him by the Company's Engineers for such 
affirmation and approval, is_primarily and principally r~sponsible for the sanction obtained from the 
Government for the Company " to commence and proceed with the Launceston and Western 
Railway" upon an estimate in which the slopes of the cuttings throug·hout the line were stated at ¼ 'to 
1,-the additional .outlay required to flatten such slopes in excess of such estimate so submitted to 
Mr. Kemp and sb affirmed by hini being now calculated by him at £20,000. This :responsibility, in 
all its relations as respects the non-professional Commissioners, the Government, and the various 
interests involved in_the carrying out the Railway, Mr. Kemp, as I submit, accepted by the terms of. 
his first Report, and should be prepared to sustain. 

I have, &c., 
(Signed) THEODORE BARTLEY. 

The Hon. tlie Colonial Secretary, Hobart To,wn. 

Srn, 

206. 
Launceston and Western Railway Company, Limited, 

Launceston, 15th May, 1869. 

I BEG to acknowledg·e receipt of your letter· of the 11 th instant, covering· the "opinion" of the 
Attorney-General asked for by the Directors on the 5th instant. · 

I 

Allow me to say that the ·Board of Directors have never asserted or sug;gesteci that an action 
could be brought by the Contractors, under any circumstances, against the Company and Com
missioners jointly ; but it does appear to me clear that if an action can be successfully brought 
against the Company, the liabilities of whose Shareholders are limited by law,-whose subscribed 
funds ( of £50,000) have been spent by the joint action of the Company and Commissioners,-in 
whose names they were deposited with the bankers on the precise form·of account and certificate 
now in dispute ;-then, that the funds of the Company, borrowed on legalised secmity from the 
Government, and on the Company's Bonds, must be liable to attachment at the suit of the 
Contractors, notwithstanding 'that these funds have been deposited in the bank jointly with the 
Commissioners, who have spent those other. IUoneys of the Company deposited in like manner, in 
joint names : and I believe I am right in saying that it has been in view of these facts, and of the 
utter ruin which must follow to all interests concerned-those of the whole people of Tasmania, as 
far as the public credit of the Colony is concerned, \l,S well as the Shareholders-'--should the 
Contractors be forced to this last resource, that has made this question one of so deep anxiety to 
the Directors. 

I desire to point out, with all respect, that if it be so, that no obligation whatever lies on the 
Commissioners to countersign the cheques of the Company given to Messrs. Overend and Robb on 
their lawful demand, as prescribed by the 27th Condition of their Contract with the Company, 
there can be no obligation on the part of the Commissioners to do any other act of a like kind 
with reference to any other pecuniary engagements to which they have (as in this case) eqilitably 
been parties. 



· , I beg here ,to. relllinq yoµ that t4e. Commissione.r(:l ,v;ere ,_as much ":parties", to . the Contract in 
.question as it was po~sible,fox them to be, under the ppwe~'.s·vested;in them, by the Act.;· 

. Under the provisi~~s of,this ,Act:.ih_ey ha;e iseats :at; tlie ~~.i;d," and l',!~n ;et· and vo.te as 
Direc_tors. They were .all presep.t at the .Board _when the. Contract_ was ,deliqerated ;upon,, accepted, 
and sealed. They reported to the Cl-overnment .tµe .Contract sp .entered into, (see. Parliamentary 
·Correspondence, 1868, p. 41. 43.) and did not, in.either cas!c), state or .report any objection to the 
27th. Condition. Relying o:µ this Condition as to the payments by, the .Company .and Commissioners, 
l\'.[essrs. Overend and Ro_bb entered on their work, in tiie very fair:; expectation that they would be 
:regularly paid, as prescribed by this Condition. So that, although perhaps not to be considered as 
·" parties" in law to the saicl Contract, they must be held in .equity, I most re~pectfully submit, to 
.be " parties" to the engagement, so far as the Contractors are concerned. · 

I further respectfµlly submit whether, so far as the Oontractors are concerned, and for the 
,amount of the said Contract so entered into by the Pirectors a'Il<l with, the .consent of the _Com
missioners, the "approval" of the said Comµ1issioners was not complete in terms of . the 4th Section 

. of tl;re Act : . first,. by their sitting at the- Board whilst . the, Contract was. deliberated, upon and 
,accepted,-:-and secondly, by their reporting it to the Government; in both these instances, without 
,stating any objection to this Condition (27). And further, whether, so long as payments on account 
,are fair and reasonable, and the Certificate (to use your _own words) " not intentionally erroneous," 
Messrs. Overend and Robb are. to be utterly ruined, without recourse, because of a difference arising, 

·subsequently.to their Contract, between the professional advisers of the Company and J\'Ir. Kemp ? 
or because the moneys of the Company, agains,t Vl:'hom the Atto1:ney-General holds that arr action 
will lie, are deposited, for .special reason~ defined in the Act No. 2, . in the. joint names of the 
,Company and Commissioners ? 

Overencl.and Robb are clearly- innocent parties .. They entered ·upon then'. work, and have 
·contmued to fulfil their oblig·ations faithfully, ,on the supposed good faith of the parties to the 
Contract; and in equity the Commissioners l;i.ave been clearly" parties" so far as the Contractors 
are concerned, both by their conduct at the Board _of Dn·ectors, _and by then· official reports to the 
Government : and surely there must he a provision in law or eq~ity to protect these gentlemen 
.against the wrong which delay in then· claims would inflict? 

Admitting, therefore, as the Directors have ever admitted, that the Commissi_oners may not be 
,successfully proceeded against by an action at common law, I have to submit for the consideration 
,of the Go:vernment whether the " expenditme '' provided for by the terms of the Contract with 
Overencl and Robb,-a Contract, as I have endeavomed to show, entered into by the Directors with 
the clear assent of the Commissioners,-has not practically had the "approval" prescribed by the 
4th Section referred to? and whether the Contractors, having not only entered on their work, but . 
been paid several sums on account thereof, in ~enils of the 27th Condition of such Contract, are not 
s_till entitled to be paid, unless the certificates for progress payments are shown to be "intentionally 
,erroneous" on the value of their work ? · · · 

Their Contract, so accepted by the Company, and approved and reported on by the Com
missioners, is not based on " quantities," but on the " value" attached to the various items of the 

:Schedule ; and their final payments must be made on the "value" so fixed against each item, 
·whatever the" quantity" of work done by them for the sum of money thus stated may tmn out to be. 

And this view of the case seems to have been accepted -by the Government, as indicated in your 
.letter of.the 10th of December last, where you say :-" With reference to no bill of quantities being 
furnished upon which the -certificate is given, it appears to me that materials for such a bill are not 
fully available, as the certificates are given, not from measurement, hut from personal inspection ancl 
. experience, and by the aid of the Schedule of prices." 

I beg to add, that had the professional Colll.missioner at any time objected to any sum certified 
· to be thµs on account of such Contract value, then I feel assured the Directors would have 
respectfully attended to such an objection, and have · giyen to it due consideration ; hut no such 
objection-has ever been made. 

Trusting that the Government :will give to this highly. important question their · earliest 
~consideration, · 

1 

Tlte Hon. the Colonial Secretary; Hoba~t To.Jm.· 

I have, &c., 
(Signed) . H. DOWLING, Secretary. 
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. f:HAV,E read ~:r- :Oqwli~g'.s)etter of the: 15th instaµt, .. co_mlllenting'on my opinicm asked.for by 
the Directors on the 5th. instant. . · 

,, ,· ··1 ''• )-' ,1. •. '' -

. . , l an,swered. a. simple question .as to wheth~r , there 'Y!!-S any .'.' obligation" upon the Company . 
and Co~µiissioners t,Q pay aUmo;neys certified to qy the. Co~pany's)~:µgineers; and, that my opinion . 
may not be misunderstood, I would state that I construed the word "obligation'.' as meaning.a duty,. 
the performance of which could be enforced by one of the Tribunals of this Colony. · 

1' I ., , ,I, :• , , .•, i , . ., ,. 'I • , . 1, , , i ,,' 
.. 'rhe. J;,egislature,, w4en allowing the money to. be raised by Debentures, did not entrust its sole· 

custody to the Company,· but required it to be deposited in the joint names of the_ C9mpany and the· 
Commissioners, and required it to be e:x.pE1nq.ed on the works with the approval of the Commissioners
an~ npt otherwise.,- .-1,~ann,ot, therefqr~, regard the money as" tlte mone.1/s of tlie Company.''. Every 
penny that is expended requires the approval, of the Co:ip.missi9ne]'.s, and the Company c_annot in 
any way deal with the money without 8,ILc1. .. a:[)p_r?val._ · 

The Commissioners have an absolute discr!=!_ti9nary control over the expenditure of money; and: 
no act of the Company .can avoid t,he check thus imposed. · 

' • · ,, t , \ , • '•, 1 .• , , ' • , , ' : ' • , ! ', / I _ 

The Coinpari:fs · ~heque caintot · be honored unless the Commissioners join in it ; and if the 
Company confessed a Judgment ip. the Supreme Court, the Judgment- Cred,itor ,would b!;l in no· 
better position than 'the_ Company 'is ip., itself: ·' . · . . · · · 

, . . . 

Mr: Dovvling's: .letter 'refers 'to the "utter ruin" that in~ght occur in ~~9e the Commissioneis ' 
refused to join in givi'ng a cheqtie to the Contractor. Such a result woulq. be one to be deplored,. 
but the cau,se would, appear to aris~ from the, fact that the Commissioners require ~• certificate of the 
quantity of work d:One in a. form used by the. E:i;:igineers on Government Railways in the neighbouring 
Colonies, where -there was.no such need for a check as in the present.case,, but the Cornpany-an1 its 
Engineers refuse to comply with the requirements of tlie Commissioners in this respect. ·· · 

,, '' . ' ' ' 

· I believe tha~ the Government has i10 riglit_to interfere with 'the Commissione1;s,in.the exercise· 
of the discretion conferred upon them. by Parliament. 

The Gqvernmertt' could only remove' them upon a case being made out that would warrant 
such a step, and I do· not think that a little extra precaution on their part would merit such a result. 

The case seems to reduc~ it~eif to one of ~rery narrow compass : if the Cc>m~ission~rs insist on 
. the fuller certificate, the Company must either give it, or accept the alternative pointed out by Mr .. 

Dowling. 
W. L. DOBSON. 

208. 

'SIR, 
Colonial Secretary's Offic~, 19tlt May, 1869_ 

HAVING submitted your letter of the 15th instant to the Honorable the Attorney-General, I 
have the honor to forward, for your ·information, the enclosed copy of a Memorandum thereon just 
received from that gentleman. 

I shall be glad, at your earliest convenience, to be favoured with your remarks on Mr. Kemp's- · 
statement, contained in the 1:iostscript to a letter from that gentleman and Mr. Innes of the 29th 
ultimo, that, in his opinion, the cost of flattening the slopes throughout the Line of Railway will 
amount to Twenty thousand Pounds instead of Twelve thousand, as estimated by the Company's. 
Engineers.· 

I have, &c., 
(Signed) RICHARD DRY .. 

Tlte Secretary Launceston and ·western Railway Company. 

209. 
Launceston and Western Railway Company, Limited,. 

Launceston, 20th May, 1869. 
Srn, 

I HAVE the honor to acknowledge the receipt of your letter of the 19th, covering a Memo. by 
the Attorney-General upon'my semi-official letter of the 15th. 

I beg to observe that the responsibility oftl:us'"letter rests wholly 011 myself, but I am now in a 
position to say that I am aware a majoi'ity-:of-the··Ditecfoi"s·concur in it. 
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It is clear to me that the whole questi9µ :'!l-t · issue is misunderstood. The nature of the 
. Contract entered ip.to with Messrs. Ove.renc). and Robb, with the full assent and " approval" of the 
Commissioners; the subsequent demands of the pr9fessic;mal Qommissioner; .and, particularly, the 

·e.-i; parte reference to·.Mr. Mais'and Mr: Whitton~· all" are thoroughly misrepresented, or else mis
understood; and, under these circumstances, it is fruitless to discuss the· rnain question involved. 

. Time must deveiope whe1ie, or with w'hom, the. w;ong really' lies ; but ~heh; pe1;haps, the results 
·to the Government of this coun~ry have been've1·y disastrous,-and the more so because they might 
have been early averted.. · · · · 

I have been anxious to reply to yol~r letter enclosing, for my remark, the letter from Messrs. 
Innes and Kemp of the 29th ultimo·, but I an). waiting the Engineers' report, which I trust shortly 
to forward to you. 

I h~ve,&c., 
(Signed) 

The Honorable the Colonial Secretary, . Hobart Town. 
H. DOWLING, Secretary. 

·210. 
Launceston and Western Railway Company,'Limited, 

_ . ,, Launceston, 26th May, 1869. 
&~ . ' 
· · MR.' INNES, some time ag·o, s·ent in to this office a series of papers, being queries addressed, at 

his instance, by yourself to the Engineers in Chief of the neighbouring Colonies, and their replies 
thereto, having reference to certain professional .practice therein referred to; and these papers having 
been, amongst others, refei·red to the Engineers to this Comp.any, they have reported as follows:-

" We can only say that, while we h~ve the greatest respect for the opinions of _l\fr. Whitton and Mr. Mais on 
such subjects ge11erally, we attach no value to them in this particular case, because they were not supplied with the 
means of forming a correct opinion. The manner in which the matter was put to them can only by the JI\OSt 
strained construction be said to rep1·esent the actual questions at, issue. 'ro comprehend the case in all its bearings, 
the gentlemen consulted should have been supplied with copies of our Contract, General Conditions, Schedule of 
"\Vorks, and Form of Certificate, as it must. be evident how importantly these documents would affect the opinions of 
professional men. Had the case been thus·fairly laid before them, ,ve believe that all our views would have been 
supported by the gentlemen referred to, as we notice most of them are, although so improperly' stated • 

(Signed) . "DOYNE, MAJOR, & WILLETT. 
"22nd 1Way, 1869." 

I have respectfully to beg the attention of the Government to this extract. 

I have, &c., 

The Hon: tlte Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary. 

211. 
Colonial Secretary's Office, 27th May, 1869. 

Sm, . . . . 
I HAVE the honor to forward to you, for the information of the Commissioners, the accompa-

- nying copy of a communication received from the Secretary to the Launceston and Western Railway 
Company, bearing date the 26th instant. 

The Hon. F. M. INNES, Esq., M.L.C. 

212. 

I have, &c., 
(Signed) RICHARD DRY. 

Colonial Secretary's Office, 27tli J.liay, 1869. 
i,rn, . . . ,. 

I HAVE the honor to acknowledge the receipt of your letters of the 20th and 26th instant, re
spectively, and to acquaint you that a copy of the· letter has been transmitted to the Hon. Mr. Innes 
for the information of the Commissioners of the Launceston and Western Railway Company. 

"With reference to the last parag-raph in your letter of the 20th instant, I trust that I may, at an 
early date, be in possession ofthe Engineers' Report on the cost of flattening· slopes. . · 

i ·have, &c., 
(Signed). . RICHARD DRY. 

The Secretary to tlte Launceston and Western Railway. 
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213. 

BY ELECTRIC TELEGRAPH. 
29th ~11ay, 1869. 

I AM instructed by the Chairman of the Launceston and W esterii Railway Company, Limited, 
to inform you, for the information of the Governor in Council, that a Summons has been served_ 
on me at the suit of Messrs. Overe!ld and Robb, · Contractors, out of the ·Supreme ·• Court of the 
Colony for the sum of £8009 18s. 7d,, (and interest at ten per cent. with costs) due to them unde1· 
the conditions of their Contract, in consequence of• the Commissioners' refusal to sigri the Cheque 
given them by the Company for the said amount in pursuance of their Contract. · ·, · · · · . 

The Hon. the Colonial Secretary, Hobart Town. 
(Signed) H. DOWLING, Secretary. 

, , 

214. 
, , 

SIR; 
Co_lonial Secretary's Office; 30th May, 1869; 

I HAVE the honor to acknowledge the receipt of your telegram of yesterday in which you inform 
me, that a Summons has been !,erved on you. at the suit of Messrs. Overend and Robb for the sum 
of £8009 18s. 7d. due under their Contract with the Launceston and Western Railway-Company, 
and that this course has been taken in consequence of the Commissioners having refused to sign the 
Cheque for the.said amount. 

From previous correspondence between the Commissioners, the Company, and myself, I inf~r 
that the signatures_ of the Commissioners have been withheld in consequence of the refusal of the 
Engineers to furnish Certifioates in the form required. If. so, it seems to me that the remedy is 
entirely in the hands of the Directors and Engineers; and whilst I deeply regr~t the position in 
which the Company is placed, I do not feel justified in interfering with the Commissioners. in the. 
discharge of the onerous and delicate duties which they have to perform. The form of Certificate 
demanded has been adopted in some of the other Colonies, and must; therefore, be practicable here ; 
and I leave it to, the Directoi:s and Engineers to say, whether the maintenance, of a disputed point 
of professional etiquette shall be set against _the disasters which appear inevitable should the. present 
course be persisted in. 

The· Secretary to the Launceston and Western 
Railway Company, Launceston. 

&~ , , 

215. ,, 

I have, &c., 
(Signed) RICHARD DRY. 

Hobart Town, 31st .111.ay, 1869. 

As ·you are aware, the affairs of the Launceston and Western Railway Company are at present. 
in this position :-The Commissioners having demanded from· the Directors that the Monthly 
Accounts of the Contractors for the construction of the Line should be rendered in a prescribed form, 
and be so certified to by the Company's Engineer, the Directory, after some resistance, called upon 
the Engineer to comply with that demand; which, however, he refused to do, sug·gesting the_ 
alternative of arbitration,-but not arbitration based on the provisions of the Acts under which the 
Company exists, and which define the powers and duties of the Commissioners,-but on a Contract 
or Contracts of the Company. In these circumstances the Commissioners deemed it their duty to 
refuse to sign the cheque for the last monthly instalment claimed as due to Messrs. Overend & Robb ; 
and also to decline to recognise the arbitration proposed, and the Contractors have issued a summons 
against the Company. 

I need scarcely say that I have contemplated, for some time, the possible occurrence of the 
present crisis with a very anxious desire to avert it; and it has been postponed solely by my having 
temporarily accepted the respQnsibility of setting aside the opinions of my professional colleague 
until they were fortified by disinterested and competent testimony obtained from the neighbouring 
Colonies. By the time, however, that such testimony reached me, I do not hesitate to add, that my own 
experience satisfied me that the facilities under the form of account contended for by the Company's 
Engineer,-for collusive arrangements prejudicial to the public interests involved in the Railway,-. 
for disguising the detail of operations during· the construction of the Line from the knowledge of 
the Directory or the professional Commissioner, and generally for a perfunctory and irresponsible 
discharge of the Engineer's Contract engagements, would be materially diminished under the form 
of account, &c., on which the Commissioners insist, as compared to that which the Engineers think 
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proper to concede. I could, therefore, no longer hesitate in taking the steps necessary to enforce the 
demand which the Directory (though reluctantly) had endorsed, by declining to become a party to 
payments_ un~il it was complied with. · · 

· At the same time, I am not unconcerned that the only . course left open to me is one, of 
which the imm·ediate • penalty falls not on the Engineer, .who is responsible in the matter, 
but on the Contractors, 'fhO are not responsible ; and upon the Directory; who, latte1:ly 
at· least; have endeavoured to induce the Engineer to . do his duty. With this feeling, it 
has occurred to me that possibly the Executive may have it in their power to . extricate 
the Company from present embarrassments , and secure the <;>bjects which the Commissioners 
have had in view,-objects, the importance of which (to the Government and the Colony) 
are magnified by past and impending additions to the cost of the undertaking, and by the 
prospective risk of outlay after the Line has been completed, if an irresponsible and neglige.nt super
vision is tolerated at the present time, and also fix to some extent the cost entailed by their interven
tion on the proper shoulders. I propose-though with diffidence, for I have not consulted my 
colleagues or either of them on the suggestion-that, under the powers vested in the Governor in 
Council, the professional Commissioner be granted such allowances as will enable him to employ the 
,staff of assistants required to measure, with approximate accuracy, the work executed from month to 
month by the Contractors, so as to regulate payments ; and also to supply that detailed information 
by which the true value of remissions in the terms or conditions of Contract, or substitutions, 
or additions may be ascertained, so that an efficient check upon transactions between the contracting 
Engineer and the Contractors for the construction of the Line may be maintained both by the 
Commissioners and Directors. 

In so far as this proposal would, if carried out, entail an addition to· the cost of the Railway, it 
woulµ. be the duty of the Commissioners (holding that it was occasioned by the default of the Con
tracting Engineer) to deduct the amount froin the payments otherwise due to him-leaving him, if 
lie should think proper, to appeal to a legal tribunal. I do not enter into more detail at present, and 
only throw out the suggestion, offered tentatively, from a sincere wish to reconcile the enforcement 
of what is due under the law with the interests of the Company and of the Contractors, Messrs. 
Overend & Robb. · · 

You will fully understand when I refer to the demands of "The Commissioners" in different 
parts of this letter, I_ do so in the sense of the law ,~hich makes the act of any two Commissioners 
the act oftlie Commissioners. Mr. Bartley, as you are aware, dissents from the views of Mr. Kemp 
and myself. 

Tlte Hon. tlte Colonial Secretary. 

216.· 

Sm, 

I have, &c., 
(Signed) FRED. M. INNES. 

Colonial Secretary's Office, 31st i1fay, 1869. 

I HAVE the honor to forward for y.our information and observations the accompanying letter just 
received from- Mr. Innes. I shall be glad to have your reply by return post. 

·H. DOWLING, Esq., Secretary, Launceston and Western 
Railway Company, LauncestfJn, 

217. 

I have, &c., 
(Sig·ned) RICHARD DRY. 

Launceston and Western Railway Company, Limited, 
Launceston, lst June, 1869. 

Sm, 
I HAVE the honor to acknowledge yours of the 31st l\fay, but am not able to do more tlmn 

refer it to the Chairman, as I have no Meeting of the Directors to-clay. · 

I regTet to say that I am of opinion you have been misinformed respecting the form of certificate 
demanded by Mr. Kemp and ]\fr. Innes. I am in possession, I believe, of most of the forms in use 
by the Government of Victoria ; and the one in question is essentially different. . 

I most respectfully b:ut emphatically deny that the remedy for the present embanassment is in 
the hands of the Directors and Engineers, who have been most anxious to avoid the difficulty. 
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· -, : if the professionai Commissioner is satisfied that · his demands are just and· practical, and not 
made to embar,rass, why, I )'.espectfujly .ask on behalf of the ,Comp·any, _does he se.em ,to avoid a 
reference to superior professional persons? The position of the Company with reference to the 
Contractor has been brought about by the statement that the certificate on which progress· payments 
have hitherto bel:ln IUade does not afford the .necessary information, to · enable Mr. K_elllp .. t_o check 
those payments . 

. · Only afe~ day~ ago I appealed to Mr. Kemp, in the presence of, some of the Direct.ors, to 
show m~ t;he ,pc;:,ints ~n which he considered the certificate defe~tive ; , and his rElplies left the, :impression 
that he had never studied the certificate, and. was ignorant of its first principles ; whilst I became 
confirmed in the opinion that if Mr, Kemp, who cannot complain of the amount of salary paid 
him,· nor of the amount oflabour imposed upon him, will take. the trouble, month by month, to go 
over the works with _the certificate so supplied in his hand, he possesses the most perfect and simplest 
form of check on the said progress payments. · 

If, however, these impressions· are erroneous, there remains a very s1mple: alter~ative of 
i·eference, which the Directors are so anxious the Commissioners should accept. . . · 

The Government will surely see that in a· matter of this nature the Directors have a~ · great a 
claim to challenge 'the professional experience of Mr. Kemp as the Commissioners, hriv:e that. of the 
Engineering. advis.er to the Company, Mr. Doyne; and that a reference would' finally settle the 
question of what may be <•laimed from Mr .. Kemp, and _what from Mr. Doyne, in their relative 
positions,-'-the one as professional Commissioner, and the other as Engineer to the Company. . 

, . ' . 

. . Mr. Innes, on this subject of referen~e, wrote to th~ Direct~rs o~ the 26th May as follows; 
and why such reference is not still acceptable to the Commissioners I cannot understand. I believe, 
with some modification, it would be so to the Directors :-

,, "The oi1ly question for arbitration wl1ich I can .in any way recognise is this : The Launceston ·aud Western 
Railway Acts having provided for the appointment of Commissioners, and that the moneys raised under these Acts 
'shall be expended upon the said Railway and works with the approval of the said Commissioners and not other
wise,' and no Contract entered into by the Company cpntaining provisions inco~1sistent with the powers vested in 
the Commissioners being. legally binding upon them, they have demanded, before payment of the periodical accounts 
of the Contractors for the constr1iction of the , Railway, that the Company furnish such acco.unts, duly certified by 
their Engineers in accordance with form annexed ; which demand. having been. refused, the question referred to 
arbitration is, whether the demand in question, made under the powers vested by law in the Commissioners, is 
impracticable, or such as it would be repugnant to professional usage to compl,y with? 

"I am quite willing to be bound by the opinion of any approved arbitrator on the question as ilrns stated. 
Perhaps the statement might be verbally amended, but the substance to remain precisely as I have been able to put 
it after a sleepless night in the coach." 

A reference based upon tlris proposal, it appears to me, could have been arranged if, as in all 
such cases, the Commissioners would have accepted the present certificates for a few weeks longer. 

The Hon. Colonial Secretary. 

SiR, 

I have, &c., 
(Signed) H. DOvVLING, Secretary. 

218. 
Launceston and Western Railway Company, Limited, 

Launceston, 1st June, 1869. 

I HAVE the honor to inform you that the enclosed Memorial to His Excellency the Governor 
in Council, adopted by the Board of Directors at a Special Meeting· held on Monday, May 31, to 
consider the peculiar difficulties in the way of the progress of the Launceston and Western Railway 
Works, arising out of the issue of a Summons from the Supreme Court at suit of the Contractors, 
and at which Meeting there were present-Messrs. W. S. Button (Chairman), William Gibson, 
the Hon. Joseph Archer, James Robertson, John Crookes, Richard Green, Alex. Webster, '\'V. 
Dodery, John Scott, W. D. Grubb, T. Bartley, S. V. Kemp. 

And I am instructed to request that the said Memorial may be brought under the early con
sideration of His Excellency the Governor in Council. 

The Hon. Colonial Secretary. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 
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ro His Excell~"!cy CHaRLES , pu_. CANE, Esquire, Govm~nor, in Oltief. of tlte ,C,olony _of Tasmania, ~c. 

'The' Memorial of the I>ire_ctOi"S of the Launceston and'Westcrn ~ailway Company, Limited.' 

RESPECTFULLY 'SHOWETH: 
' . 

l. THAT the·27th and 28th Clauses of the General Conrlitions ofthe Contract existing between Messrs. Overehd 
& Robb and the 8aid Company for the construction of the said Railway are as follows:- - · , 

27. Payme11ts will be made to the Contractor every month_ of tl1e amount w hi!!h the Engineer may certify 
by estimate from t~e Schedule of ,Price~ as_ the price or value ot'; tlte worli pe!formed during the preceding 
month, together with the value the Engmeer shall place on any suitable materm:ls that shall·have been deli

·vered on the works, Jess ten (10) per cent. upon each such certified 'amount, until the sum so retained shall 
amount to seven and a half (7 ~) per cent. of the total price of the works, and t_hat suin, together .with a deposit 
of two and a half (2½) per,cent. on the total a_mount of the Contract-deposited nt or befo_re the execution of 
these presents-wiH be retained by the Company until the fin!)l completion of the entireworks to the satisfac
tion of the Engineer; one half of the balance, less the amount specified in the said Schedule for' mnintenance, 
will be paid to the Contractor within twenty-one days (21) at'ter'a Certificate shall have been given by tl1e 
Engineer that the entire works have· been completed to his satisfaction; and the remaining haJfwill be paid 
to the Contractor within twenty-one (21) days after _a. Certificate shall have ,be_en given by the Engineer that 
all the works have been m11intainerl to his satisfaction for the aforesaid period of tw-elve (12) months aft!:r their 
completion. Provided always, that no money shall be considered due or owing to the Contractor, nor shall 
the Contractor be entitled to payments for or on account of any work executed or maintained by him, unless 
the said Engineer shall certify the amount thereof, and that the Contractor is reasonably entitled to such pay
ment, whethtff the same shall be a monthly payment on account or in respect of such balance as afor,•said, nor. 
shall any such sum so certified be considered to be ,payable to the Contractor until the expiration of ten (10) 
days after srwh Certificate shall have been_ presented to the Company, or its Secretary; nor shall 'any omi~sion· 
to pay the amount of such Certificate at the time thu same shall be 'payable be held or deemed to vitiate 01; 
avoid this Contract'; but in case of such o'mission the Contractor shall be entitled to interest on the amount· 
certified for at the rate of ten (10) pounds per centuin per annum for such time as such omission shall continue. 

28. No Certificate 'iiven to the Contractor for the' purpose of any progress payment shaH prevent the, 
Engineer at any future time before the termination of' the Contract from rejecting all unsound materials and 
improper workmanship discovered subsequently to the giving of the last previous Certificate ; and, notwitlt-
standing the giving 9f any Certificate, that portions or the whole of' the works have been satisfactorily per
formed, the Engineer may require the Contractor to remove and amend, at any future time previously to the 
finul payment on account of the construction or maintenance of the works, any work- that may be found not to 
liave bet>n performed in accordance with the Contract; and the Contractor must remove and amend at his own 
cost all such work, when so required, notwithstanding any approval made oi· given by the Engineer. The 
Company shall be at·liberty, on the report of the Engineer that the work approved of as aforesaid is not in 
accordance with the Contract, to deduct from any moneys that may be due, or that may become due to the
Contractor; the whole amount that has been· paicl on account of such work. 

2, That in prosecuting the said work it is the practice of the Company's Engineers to furnish, for tl1e
information of the Directors and Commissioners, a monthly Progr_ess Report, and to give to the Contractors a 
Certificate (in conformity with the before-named Conditions) of the value of the work done, and the amount to 
which they are entitled on account tltereof at the date of such CertiHcate, and payment has heretofore been made 
accordingly from the funds deposited in the name of the Company and Commissioners, by, cheques bearing the. 
signature of the Chairman, Secretary, and one Director of the Company, and of' two Commissioners, Messrs. 
Bartley and Innes. 

3; That Mr. Kemp, tlie gentle'man appointed by the Government as the professional coadjutor of Messrs. 
Bartley and Innes, has, since the first payment, persistently refused to sign any cheque so g-ive11 on account of the 
value of' the work so certified by the Company's Engineers, giving as a reason that the Certificate furnished by the 
Engineers does not possess the necessary inf'orm~tion to check it, and demands that the Certificate shall be given ill 
a form which he has s1,1pplied. 

4. That the Engineers to the Company insist that beyond a few items of information required by Mr Kemp,
which may he more appropriately given in their monthly Progress Report,-they can do no more than they have 
done; and further assert that, looking to the peculiar form of the Contract, no well-informed person ill the profession 
of Civil Engineering 'would claim to be ~upplied with the form of Certificate demanded lJy Mr. Kemp, the information 
conveyed by which would be of the roughest approximate kind only ; and that thus no reliable information would 
be supplied, not now derivable from the simple form of' Certificate in use ; and, further, that it would be 
deception to repi·esent the contrary to the Directors. 

5. That the form of Certificate as prepared by the Engineers of the Company appears tn Your Excellency's. 
Memorialists more in accordance with the General Conditions of the Contract than the form insisted upon by Mr. 
Kemp ; becamie the.final payment for the entire work is not to be made by measurement, but in a specific total sum, 
made up of many items; numbered consecutively ; the Contractors' monthly payments "on account" arising from 
the proportionate value of the work done on each item : such value not being at all derivable from any statement 
of cubic yards of earthwork, rods of' brickwork, or other measurements. 

6. That the Government seem to have accepted this view of. the case in the following extracts :-

lst. In a letter to the Company, dated December 10th, 1868, .as follows=--:-" With reference to no bill of· 
quantities being furnished upon which the Certificate is given, it appears to me that materials for such a bill 
are not fully available, as the.Certificates are given not from measurement but from personal inspection and 
experience, and by the aid of' the Schedule of Prices. I do not suppose the Commissioners require, or can 
require, the Engineers to measure the work, but all information which can reasonably be obtained should, I 
think, be afforded to them.'-' · 

2nd. In an answer dated 5th January, 1869, to a letter of Mr. Bartley, reporting to the Government his 
reasons FOR SIGNING cheques of the Company to the Contractors, and that -he. should continue to do so, as· 
follows:-" I am in receipt of your communication of the 15th December last, in which you s1ate your reasons 
for "promptly siining the chequt'S for the two last monthly Certificates furnished to the Contractors by the 
Engineers of the vompuny.'' As by law the control of the funds for the construction of the Railway is placed 
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in the harnls of the Commissioners, I am unwilling in any way to interfere with their discretion, or to express 
ari• opfoion 'on the course they may deem it right to take, so long a3 no payments are made in excess ef the 
Contract price for any item, or on .account <;>f w:orks not included in the Contract, and which ha\'e not been 
approved by the -Governor in Council." · ' 

• 3rd. Jn a reply of the same elate, 5th January last, to a letter of Mr •. Kemp, in which hefoui reportecl'for the 
information of'the Govern~ent his reasons for NOT SINGING the cheques of 'the Company, as follows:
''-Without wishing to fetter the _discretion of the Commissioners, I would ask, ·whether unde1· the 2ith Clause 
of the Contract they would not be warranted in taking the Certifkate of the Engineers as primd facie evidence 
that the _money was due to the Contractors, unless they were aware, or had stl'On~ reasons for supposing, that 
the Certificate was intentionally erroreous. Even shoulcl the payments on account Jie too large, the Contractors 
would be bound to fini_sh the work contained in ·any item for which the over-payment had been made." 

7. That no allegation whatever has been made that the Certificate is erroneous in any partir-ular, 01· tha,t the 
amount so certified "on account" is not que to the Contractors; whilst on the other hand the Directors liave passed 
the account, and the Chairman and Secretary and one Director, and one of the Commissioners (]Hr. Bartley), have 
shown their entire satisfaction with it by signing the usual cheque for payment after a careful scrutiny of the same. 

8. That under the said Certificates of the Engineers· so given as aforesaid, in conformity with the said 27th con
dition of the Contract, and for cost of land and other claims incident to carry on the work, the sum of £50,000 (the 
subscribed moneys of the Company) have been wholly expended on the cheques of the Directors and Commissioners, 
and also the sum of £62,894 9s. 6d.-which includes £18,000 interest on Debentures-of the lJrocei:ds of Debentures 
exchanged for the Bop.ds of the· Company ; · but that for the ninth monthly payment to the Contractors, now overdue, 
1\fr. lnnes refuses to unite with Mr. Bartley in signing the necessary cheque, not on the ground of any alleged 
incorrectness, but _the sole ground that Mr. Kemp's demand for a new form of Certificate has not been complied with. 

9. That under these circumstances Mr. Bartley suggested that the whole question at issue should be referred to 
Mr. Higinbotham, the Engineer in Chief of the Victorian Railways,-a gentleman of acknowledged high professional 
attainments and of known personal integrity,-or some other Engineer of equal attainments as may• be hereafter 
agreed on. _ 

10. That this proposal having at first been agreed to, but afterwards rejected by Mr. Innes, Mr." Kemp on the 
18th instant, after consulting with Mr. Innes, submitted to the Board·a propoRal which· resulted in the adoption of 
the following resolution :-

. _ "Two of the Commissioners having absolutely declined to sign the clieque on. the last monthly certificate 
to the Contractors, unless the Directors will agree to demand from the Engineers that the data set forth in 
the annexed memorandum of this date (May 25) marked A. be supplied to the Board within ten days from 
this date, in accordance with the form marked B. also hereunto annexGd, and continue to furnish the same 
with each certificate ; 

"Resolved-That the Secretary forward to the, Engineers tlie said demand; viz.----,That the data set forth 
in the annexed mf!morandum of this date ( May 25) marked A. be supplied to the Board within ten days from 
this date, in accoruance with the form B. also hereunto annexed, aud continue to furnish the same with each 
certificate." 

11. That on the proposal on which this resolution was based being submitted to Mr. Innes by a deputation of 
Directors, it was understood that, if it were adopted as a resolution of the Board, it was probable Mr. Innes might 
sign the required cheque, or that this act of the Directors would at least have weight on his mind in that direction. 

12. That this resolution was, therefore, under such pressure, adopted ; and the demand forthwith on the 
Engineers of the Company in the Jetter copy of which is annexed. Copy of their reply is also annexed, in which 
they decline to comply with this demand. 

13. That the alternative of reference providecl in the agreement between Mr. Doyne and the Company is the 
only course opeu to the Directors ; and a telegram communicating the above facts was transmitted to Mr. Innes, a 
copy of which, with his reply, is annexed. 

14. That Mr. Innes still refuses to sign a cheque for Messrs. Overend & Robb's claim; and the Compauy have 
been served with a summons in the Supreme Court of this Colony at their suit for the amount of the Certificate now 
due, with. ten per cent. interest thereon· from the 24th May instant; and. further, they as8ert their intention of· 
suspending the works, and of discharging on this community the large number of workmen who, with their families, 
.are uow dependent ou them for support. 

15. That the calamity of this suspension of the works, and of the claims for damage which the Contractors will 
nave, must ere long be followed by the non-payment by the Company of interest on Debentures: and Your 
Excellency will see that this must result in consequences the effect of which on the people and Government would 
be altogether unpara!lelecl in the financial disasters of this country. 

16. Tbat such terrible comequences might have been averted by the reference proposed, as the Government ancl 
Company would then have learned with certainty whether the Nominee of the Government or the Engineers to the 
Company are in fault as to the form of the Certificate, and the party in fault coulcl be dealt with accordingly. 

17. That the Directors have now exhausted all the means in their power for the bringing about a solution of 
the difficulty thus ex plained to Y om: Excellency. 

lVIemorialists, therefore, pray that Your Excellency, in view of the terrible financial results to this Colony, as 
well as to the interests of all concerned in this great work,· which must assuredly follow from the suspension of the 
work, will be pleased to take the allegations of this memorial into your most grave consideration, and adopt such 
immediate measures as to the wisdom ·of Your Excellency in Council may seem meet, to enable the Company to 
1·edeem thei1· engagement with the Contractors and to prosecute the works. 

And your Memorialists, as in duty bound, &c., &c., &c. 

Launceston, 31st 2r.lay, 1869. 
W. S. BUTTON, Chairman. 



. (Copy.). 
, "26tlt May, 1860. 

" DEAR SIRS, ' ' ' ' ' ' ' ' '' ' ' ' ' ' ', ' ' ' 
· "'l'HE Directors, at their ineeting yesterday, having under their c_onsideration the present inconvenience to the 

Contractors. by. the non-payment of their claim on the 9th Certificate, given by you in acci;>rdance ,vith their 
Contract with this Compa_ny, and having in view th!'l serious and, indee.d, ruino~s result~ ,to the. Contractors, to the 
Company, and to the financial credit of.this Colony, which must result fro,m such non-pay!]lent of a claim accepted 
'!>y the Directors in pursuance of the terms of the said Contract, and qesirous to ,b:ring,,the. question to soine tangible 
issue, adopted the follo"iving Resolution, to which I ask your imµiediate consideration; namely,:- . 

"Resolved,' That the Secretary forward to the Engi~eers tb'e demand that tlie datµ. s~t forth i~ the annexed 
Memorandum of this date (May 25) marked A. be supplied to the ~oard within· ten days from this date, in 
accordance with the form (B.), also hereunto annexed, and continue to furnish the sam,e ~vith each Certificate. 

(< Again begging your attention, 

"Messrs. DoYNE, MAJOR, ~ WILLETT." 

(Reply-Copy.) 

"DEAR SIR, 

.t,1 am~ &,c., .,, 
. (Signed) ''H. DOWLING, Secretary. 

, "28tlt 11:lay, 1869. 

. " WE have to acknowledge the rect>ipt of your letter of the 26th instant, ·enclosing two Forms, respectively 
A. and B., and furnishing us with a copy of a Resolution passed by the Board on the previous day (May 25), 
which contains a demand that ·we slrnll, within ten days irom the date thereof, furnish to the Board the data 
required under Form A., in accordance with Form B. 

"In reply, we have to observe that the points now raised have already been 'fully met by the explanation given 
in our letter of October 26th, 1868, and our memorandum of November 20th, 1868, to which we respectfully call the 
attention of the Directors. 

"W~ need now only repeat, that any pretence on our part to famish detailed 'quantities' of cuttings, aml 
many other works, while in a state of progress, and importantly altering in amount every hour, would be to 
practise a deception which we are sure the Directors would not desire. 

" i\fr. Kemp's persistent demand that we shall provide these details proves one of two facts: that he is incom
petent to judge in such matters; or that he wilfully determines to misrepresent facts, and to place captious 
difficulties in the way of the undertaking. · · . 

"In our Progress Report of the 15th instant, we stated that we were preparing to measure up all cuttings as they 
were completed, and would furnish the results to the Board as quickly a·s we could do so with acccuracy. 'l'his 
promise we shall strictly perform as circumstances wili permit. 

"Mucl1 of the information demanded unrler form A. we shall be able to furnish to the Board shortly; and it is 
our anxious desire to do so as quickly as possible; but we respectfully submit that such mere "forms" are of less 
moment than the close supervision of the works in progress, which make such urgent demands upon our time and 
thought; and which, if neglected, or handed over to others, may not be carried out_ in such an efficient manner as to 
secure to the Company and the Colony those permanent benefits they have a right to expect·at our hands; and 
which we are confident we can secure to them if we are met with reasonable confidence, and are relieved from the 
systematic persecution and wa~te of our time to which we are subjected. 

"We further respectfully submit that, pending our final reports on the question referred to, the Colony and the 
Company are-under the -form of certificate that we furnish monthly, in conformity with the 27th condition of the 
Contract with Messrs. Overend & Robb-pei:fectly secured against the possibility of an over-payment, either by 
fraud or•accident; and this fact must be patent to any bminess man who will take the trouble to study the principle 
of our Contract, and to comprehend the form of certificate,-two conditions which l\'Ir. Kemp a11pears to have 
neglected. 

"Under these circumstances, whilst recognizing tlie difficulties of the position, we regret that any course of mere 
policy on the part ot the Directors should have induced them to have made a demand upon us, which prior know
ledge of our opinions ought to have prevented ; and thus force us to a refusal of compliance. This we respectfully 
now do; and beg, if the Directors are dissatisfied with the course we have taken, to reler them to the clauses of.our 
Contract, which provides for any such difference of opinion as those now indicated. 

"H. DowLING, Esq,, Seci·etary." 

"We have, &e., 
(Signed) 

(Copy Letter from Mr. Innes, referred to.) 

"l\fy DEAR Mn. GRunn, 

"DOYNE, MAJOR, & WILLETT, Engineers. 

".25tlt Jllfay, 1869. • 

"WHILE the understandincr on which you and Mr. Gibson left me is fresh on my mind, I desire to pnt it on 
paper. I distinctly decline to enter into any engageqient, or bargain, or consideration or any_resolution the Directory 
may adopt, calliug upon their ~ngine~r to comply with the demands of the Commiss10D:.e.r~ as to t]ie fo~m of 
Monthly Certificates to be furmshed with the accounts of Messrs. Overend & Robb. But it, irrespective of any 
understanding with me, the Company require their Engineer to give _the certificates demanded by the Com
missioners, the Company having taken that step would be a very strong mduceme~t to me to take upon. myself the 
responsibility of signing the cheque for the last month; but I reserved my decision on that matter till after my 
return to Hobart Town by to-night's mail. 

(Signed) "F. l\L INNES." 



(Copy.) 
. "THE.Dii:\l_ctoi:s have de,ma~ded fr_om tli_e Engiµeers .~h,e inforµmtion requii;ed py the- ComII)iss_i,oners in, F_orms 

A. and B. annexed to ·your ruemo:randuni. '.fhja has been refused by, the Engineers, and "the alternative.of reference 
~ccep.~ed_by':them u_nder the agreement. 9etwee~)\fo .Doyn~ and'#1~·pori1pany,- , . . , ' . ' , ' ··· , ' 

.. ''Tbe Directors .will seek this r~fei:ence without delay, and they'pledge th.eniselves to further it in all its stages; 
meantime, Mr. Innes still uniting with Mr. Bartley and the Board in, paying th\l, claims upon th~ ,Company during 
Such reference. · ·· · · · ··· · " · 

"By order 'of the Board; . . . , , '. 
· · .· . (Signed) • · · '~~: POWLIN:G,.,S'.ecretaiy. 

!' Tlte Q.on: F:'M, INNES; Esq., Hob~r( Town,'t 

(Reply:._Copy.) 
"THE responsibility of any consequences.that may ensue from the. Company's .Engineers refusing to comply 

with the legitimate demanis of the Commissioners must rest with them. I have made every endeavour to accom
modate differences ; and the concession Ii.ow asked, were it made by me; would be tantamount·to admitting (which 
I do not) that there can be any question as to the obligation upon the Engineers to obey the. instructions of the 
Company •. 

(Signed) . "F. M .. INNES. 
Hobarton.'' 

(Replj:-Copy.) 
"THE Board of Directors, at a Special Meeting, have had under consideration your telegra·m 9f yesterday ; .and 

I am to remind you that the terms adopted by you,-" the legitimate demands of the Commissioners," -involve the 
very points which the Dit-ectors have been anxious to refer. to a professional. decision~tJamely; whether these 
demands are really legitimate or not, 

"Hon; F.· M. INNES, Esq. 
"28 May, l 869.'1 

(Signed) "W. S. BUTTON, C!tai1-man. 

(Mr. Imrns's reply.) 
, "29tlul!fay, l869. 

"YOUR telegram received last night. The terms of any question to be referred to arbitration cannot be precisely 
given in a telegram ; but the. law, not any Contract inconsistent with it, must be the ground o.f any reference to 
which I can become·.a party. 

(Signed) 

"\V. S. BUTTON, Esq., Launceston and Westel'n Railway." 

FORM A. 

ALL those cuttings that are completed or nearly so' to be returned in cubic yards. 

All other cuttings 'tµat.are in progress to be returned in proper proportiom, say, ½, ½, ¼, _&c. 

Sleepers to be returned in quantities and localities where delivered. 

Culverts to be returned separately and in quantities as scheduled. 

All bridge work to be returned in quantities. 

"F; M. INNES. 
Hobm·ton. 

All pipes to be returned showing the distribution, and the different banks in which they have been inserted • 

.All fencing to be returned in chains, and ·an the other information contained in all the item.s of No. 9 Certificate. 

25 May, 1S69. 

FORM: B. 

LAUNCESTON AND WESTERN RAILWAY. 

CERTIFICATE OF WORKS, N 0. _______________ 186 

Coiitract, No. __ 

~ 
~ Rate 01· 
~ Description of Wor71s. Quantity Price. Total. 

~ 
·-- ---

l t is desirable that within these limits the description, I 
quantity, price, and total should be printed in, 

Contractors il:[essrs. OVER.END & ROBB, 

FURNISHED AT THIS PAID FOR UI' TO LAST 
TO BE I'AID FOR, 

DATE. CERTIFICATE. 

Quantities. Amount. Quantities. Amount. Quantities. Amo1mt. 

----
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MEMORANDUM. 

' "MR. KEMP complnins that OU; Certifi~ates for progress pay~ents sho~ 'only the money ~mount' of work 
executed· ; that is, that they do not state the actual. measurements or ' quantities' of \vork done : · he 'desires to be 
supplied with the data upon which we base o·ur monthly Estim•ates , and be states· that extra and 'unauthorised,. 
·works are bein~ executed, and that he has no means of knowing whether or not these are included in our Certificates. 

"We think the latter statement m·ay afford some explanation of the others, as it seem~ cJear to us that Mr. 
Kemp has failed to comprehend our system of Contract. · · · · 

' · '' On one side we have a Sclrndule of. the works to be performed. These are separated into so many distinct. 
items, and afi:i:ed price is set against each item. On the other side we have a Certificate showing the·value of each 
item at a particular date, the number of the item being- given.; and it is easy for Mr. Kemp as it is for the 
:Board to see at once by comparing the Schedule and the Certificate that no item is overpaid. . 

"How, tlrnn, can extra and 'unauthorised' works be included in our present Certificates? 

"Our monthly Certificates are framed in all respects according to English practice, and in a manner that affords 
ample protection to the funds of the Company. 

"Prior to giving :i. Certificate we make a careful inspection of the works from end to end ; and then simply by 
the aid of the Schedule and our professional judgment and experience we estimate the value of the work executed 
(see Clause 27, General Conditions of Contract). We. <lo not recollect having nsserted that it would he a 'gross 
fraud' urion the Company for us 'to attempt to give any quantities,' but we liave said-and we repeat-that in 
tlrn present condition of the earthworks it would be impossible to give sur.:h detailed quantities as would, even 
approximately, represent the true quantity of work done at any particular time ; and therefore to state definitely 
that so many cubic yards have been excav11ted would be simply to state what we could not prove, or, in other 
words, to mislead the Board by supplying unreliable figures. · 

"The Board has fully approved the form and manner of our Certificates, and is, we believe, equally satisfied of 
their integrity and fairness to both the Company and the Contractors. If Mr. Kemp is not, we submit that the· 
onus of showing them to be incorrect or dishonest lies with him ; and we fail to see that more elaborate returns on 
our part would afford any further guarantee on either point. 

" We have only to add that we have not made, nor do we intend to make, any deviations from the terms of the 
Contract without the consent of the Governor in Council.'' 

'.' Enginee1·s' Office, 20tli November, 1868.'' 
(Signed) "DOYNE, MAJOR, & WIL.LETT. 

CERTIFICATES OF WORKS. 

"WE shall take care to furnish Progress Reports with each Certificate, in compliance with the instructions of 
the Board ; and we understand that, after consideration of Mr·, Doyne's explanation of the difficulties and uselessness 
of furnishing quantities with each Certificate, the Directors .will not require us to go through the fo.rm of doing so. 

(Signed) "DOYNE,MAJOR, & '\YILLETT. 
"Engineers' Office, 26tli October, 1868." 

219. 
TELEGRAM FOR H. DowLING, EsQ.; LAUNCESTON, 

Colonial Secretary's Office, 2nd June, 1869. 
THE 9th and 10th paragraphs of the Memorial having been referred for the observations of Mr. 

Innes, the following memorandum has been received from that gentleman :-

" I have no other observations to make than that the representation in these paragraphs is refuted 
by the terms of the communication from me annexed to the Memorial. I am not only willing but 
anxious that the inconveniences which the Company is sustaining should be removed by competent 
arbitration; but I do not feel that I am warranted in accepting any reference which is not based on 
the law under which the Launceston and '\Vestern Railway Company exists, and by which I am 
empowered to act as a Commissioner. 

" No Contract of the Company can be paramount to the law. 

(Signed) "F. M. INNES." 

Is the Company prepared to submit a case to arbitration in accordance with the views of Mr. 
Innes? 

(Signed) RICHARD DRY. 



SiR, 

~~o. 
LaU,itCe[!ton and West~r~ Railway Company, Limited, 

Launceston, June 2nd, 1869. 

I HA.VE the honor to.acknowledge receipt of your letter of the 31st, enclosing a further letter 
from Mr. Innes, which I will lay before the Directors at their next meeting. 

I feel assured that the Directors will be surprised to find that, after the very distinct proposal of 
1·efereri.ce made by Mr. Innes in his letter of the 26th May, a letter of the nature of that I am now 
acknowledging should have been -penned by that gentleman, with any expectation of its being 
acceptable to the Directors. It will be my duty, however, to bring it under their attention, at your 
l'equest. 

Tl1e Honorable the Colonial Secretary. 

Sm, 

I have, &c., 
(Signed) 

2-21. 

H. DOWLING, Secretary. 

Launceston and Western Railway Company, Limited, 
Launceston, 3rd June, 1869. 

AGAIN referring to your letter of the 30th April, and 27th May, on the subject of Mr. Kemp's 
statement that _£20,000 will be required for the flattening of the slopes of cuttings, I beg to report 
that, in pursuance of your request in the last-named letter, _I have asked the attention of the 
Engineers to the memorandum of Mr. Kemp aforesaid, and I have received the. following reply. So 
soon as I have their answer to the whole paper, I shall submit to you the answer ot the Directors to 
the statements made respecting their management of the Company's affairs, in the same com
munication from Messrs. Kemp and Innes. 

I have, &c., 

Tl1e Hon. the Colonial Secretary, Hobart Town. 
(Sig·ned) H. DOWLING, Secretary. 

(Copy.) 
" June lst, 1869. 

"DEAR Sm, 
·· " The pressure upon our time has been so great that up to the present we have been unable to 

reply to your letter of the 7th ulti!fio,. enclosing one from the Hon. the Colonial Secretary, date~ 
April 30, and which accompanied a letter from Messrs. Kemp and Innes, containing a series of 
allegations concerning our engineering management of the Company's affairs. 

" The greater part of these liave already been fully answered by our former communications ; 
but we shall, as soon as time will permit, recapitulate these replies, and show clearly that the allega
tions referred to are simple mi_srepresentations, exaggeration of facts, and in some cases pure fiction_. 

" As, however, the Honorable the- Colonial Secretary calls especial and early attention to Mr. 
Kemp's memorandum at the end of the letter referred to, we no longer delay to reply to it, as 
follows:-

"Mr. Kemp asserts that the cost of flattening of cuttings will amount to £20,000. We have, 
in several communications, informed you that until we have made the final measurements which these 
alterations entail, we shall not be in a position to give more definite information than we have already 
supplied to you, but we do not think that the cost will amount to nearly Mr. Kemp's estimate. 

" The measurements of all cuttings that are sufficiently far advanced are now being commenced, 
and we shall send you the results as quickly as possible. 

" Mr. Kemp insinuates that the cross sections which were placed at his disposal are so far incom
plete that he cannot ascertain the quantities correctly from them. To this we neecl only reply, that 
when they were sent to him they were in exactly the same condition as when we calculated the quan
tities from them, as also when they were used by the Surveyors appointed by the Contractors to take_ 
out the quantities in their behalf; and neither we, northey, found them deficient in any respect. 

H. DowLING, Esq., Secretary. 

" We have, &c., 
"(Signed) DOYNE, MAJOR, & WILLETT. 
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MiNUTE PAPER FOR THE EXECUTIVE COUNCIL. 

rolonial Secretar_l/s Office, Hobart Town, 3rd June, 1869._·_ 
Sun1\IITTED. . · -

That, in reply to the Memoriai from the Directors of the· Launceston and Western Railway 
Comp·my, praying that immediate measures may be taken to enable the Company to redeem their 
engagements with the Contractors and to prosecute the works, the Memorialists be infori.ned, that 
the Governor in Council, whilst earnestly desiring to avert-the great evils which may arise from the 
present complication, cannot in · any way restrict the discretion of the Commissioners as to the. 
conditions on which their sanction shall be given to the disbursement of the funds which have been -
placed at the joint disposal of themselves and the Company. 

THE Governor in Council, approves, 

Tl1e Hon. tlie Colonial Secretary. 
E. C. NOWELL. 

223. 

,RICHARD DRY. 

Colonial Secretary's Office, 3rd June, 1869. 
SrR, _ 

I HAYE the honor to acknowledg·e the receipt of your letter of the 1st instant, together with 
the Memorial of the Launceston and Western Railway Company, praying that immediate measures 
may be taken " to enable the Company to redeem their engagements with the Contractors, and to 
prosecute the works." 

The latter document has been laid before the Governor in Council ; and I am instructed to 
inform you that, whilst -earnestly desiring to avert the great evils which may arise from the present 
complications, His Excellency cannot in any way restrict the discretion of the Commissioners as to -
the conditions on which their sanction shall be given to the disbursement of the funds which have 
been placed at the joint disposal of .themselves and the Company. 

\Vhilst declining to give an opinion on the question at issue between the Engineers of the Com
pany and the Commissioners, I venture 'to express a hope that an accommodation, if only of a 
temporary nature, may be co·me to ; and should the suggestion of a reference to a third party
which seems to be favourably entertained both by the Commissioners and the Engineers-be carried 
out, it may be hoped that future difficulties on the points at issue will be avoided. 

But should no accommodation of existing difficulties be arrived at, His Excellency will be 
advised, in view of the disastrous consequences which must inevitably result from a persistence in the · 
present struggle, and a consequent stoppage of the works, to sanction-as sugg·ested by Mr. Innes 
in his letter of the 31st ultimo, a copy of which I had the honor to forward to you-the issue of 
instructions to the professional Commissioner to employ such assistance as he may require to obtain 
the information he desires. · 

T!te Secretary Launceston and Western Railway Company. 

224 .. 

I have, &c., 
(Signed) RICHARD DRY. 

Railway Commissioners' Office, Launceston, 9tli June, 1869. 
Srn, 

I HAVE the honor to forward herewith a copy of a letter of yesterday's date, addressed by me to 
my fellow Commissioners, Messrs. Kemp and· Innes, assigning my reasons for i·efusing to sign their 
letter to the Secretary of the Launceston and Western Railway Company having· reference to a pro
posal for arbitration between the Company and Commissioners of the questions at issue between 
them, and recording my protest against the course of conduct pursued by Messsrs. Innes and Kemp 
with respect to such proposal for reference, and then withholding their sig·natures to the cheques given. 
for the monthly sums certified to be due to the Contractors. 

Tlte Hon. tlie Cofonial Secreta1·y, Hobart Town. 

I have, &c., 
(Sig·ned) THEODORE BARTLEY. 
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(Copy.) Launceston, June 8, 1869. 
GENTLEMEN, .. . .. , ·.. .· ·. 
. . I DESIRE hereby to place upon record my reasons for refusing to sign the letter of this morn
ing, which you have addressed as from the Commissioners to the Secretary of the Launceston ~nd 
Western Railway Company, in reply to his letter of yesterday, containing a proposal for reference 

. of the questions at issue betweep. the Company and the Commissioners, " based," as stated in such 
letter, " upon and _ nearly as may be in the terms of the proposal o.f Mr. Innes," contained in. ·his 
letter to the Secretary of the 26th ultimo, which distinct and dennite proposal, so accepted by the 
Directors, your letter of thismorning 1~epudiates. " 

. My reason for declining to sign your letter is; that after all the personal negociations that have 
. taken place between the Directors and the Commissioners, in which the Dire_ctors have in every 
way in their power endeavoured to meet the requirements of the Commissioners,-as is so clearly 
evinced by the correspondence on the question of reference,-! consider that the refusal to abide 
by such proposal so made by Mr. Innes, and so accepted by the Directors, involves a distinct breach 
of good faith with the Directors on the part ··of Mr. Innes, to which I should become a party if I 

· united with you in signing the said letter. 

I also desire, officially, to bring under your special notice and serious consideration the issues 
involved by your refusal now to consent to a reference so proposed by :Mr. Innes, and so earnestly 
desired by tlie Directors; and by withholding your signatures to the cheque for the last month's 
certificate, now overdue, to the Contractors,' for which amount, as you are aware, a writ has been 
issued _at their suit in the Supreme Court against the Company. 

1.-If you sig·n the said cheque for the amount so duly certified to be,~e to the Contractors, _in 
strict accordance with the 27th Condition of their Contract with the Company,-to which, as I have 
hitherto contended, and do now contend, the whole of·the Commissioners were approving, and as 
far as was in their pow~r consenting parties,-the utmost harm that could under any circumstances 
arise from your so signing the said cheque, or any others for amounts so duly certified, pending any 
reference, could only be that you might possibly unite with the Directors in making some compara-

. tively small overpayment to the Contractors, which in such case can be rectified before the final 
settlement for the ite_m or items upon which such overpayment might have been so made, which in 
the meantime is amply covered by the Contractors' deposit of £5017-by the 10 per cent. retained 
every month from the amount so certified to be due to them-and by the large amount of their 
plant, which together constitute a secmity against any such overpayment of at least £25,000. 

· 2. Your refusal to proceed to the reference so proposed by Mr. Innes, and to sign the cheques 
for the amounts so due to the Contractors, pending that or other procedure which may be necessary 
for the settlement of the questions at issue betw~en the Company and the Commissioners, involves 

· the most disastrous results-directly to the Contractors and the Company, a11d _eventually to the 
interests of the Government, the Railway District, and the whole community,-results which 
are so thoroughly understood by you, who, with myself, were appointed specially to promote and 
conserve such interests, that I need not endeavour to particularize them. 

· I now, on behalf of all such interests so committed to my g·uardianship, hereby record my 
protest against th(:) course of conduct you are now pursuing in declining to accede to an amicable 
:reference, and to unite with the Directors and myself in signing the cheques for the amounts so 
duly certified to· be due to the Contractors, which alone can avert such disastrous results, and 
distinctly decla_!"e that the whole responsibility of the same must rest upon yourselves. 

I have to inform you -that I shall forward a copy of- this communication to the Colonial 
Secretary, and also to the Board of Directors. 

I have, &c., 

MESSRS. KEMP & INNES, Commissioners Launceston 
and Western Railway Company. 
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(Signed) 

BY .ELECTRIC TELEGRAPH. 

THEODORE BARTLEY. 

· Launceston, 10th June, 1869. 
THE Board of Directors have arranged to send a Deputation to the Executive, to meet on 

Tuesday at Hobart Town, consisting of Button (Chairman), Green, Grubb, and the Solicitor to the 
Company. The Engineer, and perhaps myself, will accompany the Deputation. The papers I 
referred to yesterday will be ready this ev~ning. Meantime the Contractors stay proceedings. 
Please say by return if any actual impediment exists to the Executive meeting this Deputation at 
11 on Tuesday. · 

H. DOWLING. 
The Hon. the Colonial Secretary. 
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.BY ELECTRIC TELE!}RAPH. 

10th June, 1869. 
THE Ministry will _be prepared to receive the Deputation at 10 o'clock on Tuesday. · 

H. DOWLING, Esq., La·unceslon. 
(Signed) RICHARD DRY~ 

227. 
Launceston and Western Railway Company, Limited, 

Launceston, 10th June, 1869. 
Sm, 

As intimated by telegram, I have now the honor to forward, for the information of the 
Government, the correspondence between the Directors and Commissioners, which has transpired 
durino- the ineffectual efforts of the Directors to carry out your recommendation of the 3rd instant. 
I alsob forward copy of Mr. Innes's letter of the 26th May, which is frequently referred to therein. 

The Deputation will leave for Hobart Town as most convenient to themselves-the Chairman 
and Eng·ineer to-morrow morning, and the other gentlemen on _Monday night,~so as to be at 
your command on Tuesday morning. 

1 he Hon. the Colonial Secretary, .Hobart Town. 

DEAR Sm:, 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Hobart Town, 26tli .May, 1869. 

HAVING most fully and anxiously considered the resolution adopted by the Board of Directors 
of the Launceston and Western Railway Company at their meeting yesterday, as communicated 
to me in your letter of that date, I beg now to reply thereto. 

The first question which that resolution sug·gests is this: Does it provide any _solution, or_ carry 
the parties at issue one step towards a solution of present misunderstandings? _ 

To which the answer appears to me to be indubitably in the negative. The Engineers may 
treat the demand of the Board, as they have treated previous intimations of its wishes, with 
indifference, if not defiance. 

The resolution do"es not convey that in such case the Board will resort to arbitration as between 
the Company and their contracting Engineer .. 

But even if it is to be implied that ulterior proceeding· is contemplated, the question to be 
referred is not defined, and delay upon delay may arise in coming to an agreement upon that point. 

The only question for arbitration which I can in any way recognise is this :-The Launceston 
and vV estern Railway Acts having provided for the appointment of Commissioners, and that the 
moneys raised under these Acts "shall be expended upon the said Railway and works with the 
approval of such Commissioners and not otherwise ;" and no Contract entered into by the Company 
containing· provisions inconsistent with the powers vested in the Commissioners being legally binding 
upon them, they have demanded, before payment of the periodical accounts of the Contractors for 
the construction of the Railway, that the Company furnish such accounts, duly certified by their 
Engineers, in accordance with form annexed;· which demand having been refused, the question 
referred to arbitration is, whether the demand in question, made under the powers vested by law in 
the Commissioners, is impracticable, or such as it would be repugnant to professional usage to comply 
with. 

I am quite willing to be bound by the opinion of any approved arbitrator on the question as 
thus stated. Perhaps the statement might be verbally amended, but the substance to remain pre
cisely as I have been able to put it, after a sleepless night spent in the coach. 

· In the meantime, however, pending the decision of the arbitrator, it must be understood that 
the Company shall comply with the . demand of the Commissioners ; while, on the other hand, the 
Commissioners, anxious to meet the Company in a spirit of concession, will yield to the proposal t1H!,t 
the. necessary signature shall be given without delay to the cheque for last month's account, on the 
understanding intimated in your letter that within ten clays the data of that account shall be furnished 
to them in the form they have required. . 

I have, &c., 
(Sjgned) 

H. DowLING, Esq . . 
FRED. M. INNES. 
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Launceston and WesterrJ,1:Jailway Engi1ieers' .Office, 

Launceston, Tasmania,· 28th May, 1869. · · 

WE have ·to acknowledge the receipt of your letter of the 26th instant, enclosing t~o "forms" 
marked respectively A. & B., and furnishing us with a copy of a resolution passed by the Board on 
the previous· day _(May 25), which_ contains a demand that we shaU, within ten days from the date 
ithereof,·furnish to the Board the data required under form A. in accordance with form B. - . ~ . . . 

In reply, we have to observe that' the points now raised have already been fully met by the 
:explanation given -in our letter of October 26th, and our memo .. of November 20th~ to which we 
respectfully call the attention of the Directors. ·· 

. We need now only repeat that any pretence on our part to furnish detailed quantities of cuttings 
and many other works, while in a state of progTess, and importantly altering in amount every hour, 
would be to practise a deception which we are sure the Directors would not desire. · 

Mr. 'Kemp's persistent demand that.we shall provide.these details proves one of two factEJ, th11t 
he is incompetent to judge in such matters, or that he wilfully determines to rnisrepresent•facts, and 
to place captious difficulties·in_ the way of the undertaking. · 

:In our Progress R~port of the 15th instant we stated that we were pr~paril!g·to measure up .::J,U 
.cuttings as they were completed, and would furnish the results to the Board as quickly as we _could 
do so with. accuracy ; · this promise we shall strictly perform as circumstance.s-will permit . 

. Much of the information demanded under form A. we shall .be able to furnish to the Board 
shortly, and it is our anxious desire to do so as quickly as possible_; but, we respectfully subniit-th~t 
such mere " forms" are of less moment than the close supervision of the work in progre~s, which· 
.make such urgent demands upon our time and thoughts, and which if neglected·or-handed over to 
others, may not be carried out in such an efficient manner as to secure to the.Company and tlie 
·colony those permanent benefits they have a right to expect at our hands, and which we are confident 
we can secme to them if we are.met with reasonable confidence, and arerelieved from the systematic 
persecution and waste of· our time to which we are subjected. · 

We further -respectfully submit that, pending our final reports- on the question referred to, the 
Colony and Company are-under the form of certificate that we furnish monthly, in conformity with 
the 27th Condition of·the ·Contract with Messrs. Overend & Robb,-perfectly secured against the 
possibility of. an over-payment to the Contractors, either by fraud or accident; and this fact must be 
patent ·to any business man who will ta¼.e the trouble to study the principle of our Contract, and to 
comprehend the form of certi:ficaLe,-two conditions which Mr. Kemp appears to have neglected. 

. Under these circumstances, whilst recognising the difficulties of the position, we regret that any 
course of mere policy· on the part of the Directors should have induced them to have made a demand 
upon us which prior ·knowledge of our opinions ought to have prevented, and thus force us to a 
refusal of coII?-pliance. This .we respectful_ly .now do ; and. beg, if the Directors. are dissatisfi~d with 
the course we have taken, to refer them to the clauses of our Contract, .which provide for any such 
differences of opinion as those now indicated. , • 

·we have,.&c., 

H. DowLING, Esq., Secretary. 
(Signed) DOYNE, -MAJOR,·& WILLETT, Engineers. 

Launceston and Western Railway Company, Lim.ited, 5tli June, 1869. 
GENTLEMEN' . . .. 

THE Hon. the Colonial Secretary, in•forwarding a reply undei:· date of 3rd instant to a memorial 
addressed by the Board of. Directors to His Excellency the Governor in Council, says as follows :-

" I venture· to express a hope that an accommodation, if only. of a temporary nature, may. be 
come to; and should the suggestion of a reference to a thfrd party-which seems to .beJavourably 
entertained both by the Commissioners and the Engineers-be carried out, it may be hoped that future 
~ifficmlties on the points at issue will be avoided;'' 

As you are aware, the Directors have been most anxious to. proceed to reference since such a 
,procedure was· first suggested; . and would at once, I have reason to know, have· acceded to tl?,_e 
proposal for such-reference contained in Mr. Innes's letter of:the 26th J'iiay, had it•not been fettei;ed 
with a· cot1dition; which that gentleman will have since learne'd--was, and now, is; ·altogether imprac:. 
ticable on the. part of: the Directors to comply with. · · · · · 
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I have taken the advice of such of the · Directors as I could get together at the moment, and 

acting under their advice and instruction have the honor to forward for your consideration a proposal 
for reference, based upon and as nearly as may be in the terms of the said proposal by Mr. Innes; 
and including an addition which seems to the Directors to be absolutely necessary to make the 
_reference complete. 

I am .to say that it wiU be the most anxious desire of the Directors to bring any reference 
agreed upon between themselves and the Commissioners to the most speedy practicable issue ; and 
pending such issue the Directors trust that the Commissioners will unite with them in ·making such 
payments as may be necessary to ensure the due and uninterrupted progress of the Railway and 
works. 

T!te Commissioners of t!te Launc~ston and 
Western Railway, Launceston. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Railway Commissioners' Office, Launceston, 7tlt June, 1869. 
-MEMO. 

THE Commissioners, in acknowledging the communicatioi1 of the Secretary of the Launceston 
and Western Railway Company, received on Saturday afternoon, desire-before considering the 
proposition therein submitted., or any other proposition which may be submitted,-to understand 
whether the Directors of the 9ompany engage to require their Engineers to comply with the decision 
of the Arbitrator, who may be mutually agreed upon; and in the event of the Engineers persisting in 
refusing ·so to do-by which present embarrassments would remain as they are-what steps the 
Company will be prepared to adopt ? For the Commissioners feel that it would be fruitless to proceecl 
to arbitration without having a satisfactory assurance that practical results would be thereby obtained. 

The Commissioners desire at the same time to say, that there are two questions for adjustment 
between them and the Company ; namely ( l ), the question as to the data to be supplied in the 
1rnriodical accounts (including the form in which such data shall be supplied in the certificates) ; also, 
in the Reports of the Company's Engineers, which the Commissioners in virtue of the powers vestecl 
in them by law may require from the Company ; and (2), the question as to the course to be 
adopted pending arbitration so as to relieve the Company and the Contractors (Messrs. Overend 

· & Robb) of immediate embarrassments without unduly compromising the Commissioners. 

GENTLEMEN, 

(Signed) FRED. M. INNES. 
SAML. V. KEMP.· 
THEODORE BARTLEY. 

Launceston and Western Railway Company, Limited, 
Launceston, 7th June, 1869. 

IN reply to your memorandum of this morning-in which you say that " before considering the 
llroposition therein submitted" you must understand what steps the Company will be prepared to 
adopt in the event of any refusal on the part of the Engineers to accept the results of such reference, 
-I am authorised to say that the Engineers, whilst they cannot, of course, be parties directly to such 
a reference, are prepared to aid the settlement of the question at issue by giving the Directors an 
undertaking to abide by such instructions as they may frame, in accordance with the decision of such 
1·eference, on the question. proposed in my letter and memorandum of Saturday. 

I presume that the Directors would expect that Mr. Kemp should also bind himself to his 
coadjutors in similar terms. 

With regard to interim payments to the Contractors, of course the Directors have assumed that 
these will be paid by the Commissioners pending the reference, which really, in my opinion, need 
occupy but a few days. 

Tlte Commissioners of the Launceston and 
Western Railway Company. 

I have, &c., 
(Signed) H. DOWLING, Secretary, 

Railway Commissioners' Office, Launceston, 8tli June, 1869. 
MEMO. 

THE Commissioners under the Launceston and Western Railway Act beg to acknowledge M1·. 
Dowling's communication to them of the 7th instant, which they regret to find does not furnish, in 
.connection with the memorandum attached to his letter of the 5th instant, any basis for the solution 
of present emban·assments to the Company and Contractors which they can consistently with their 
duty accept. 
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. As very much seems to be :made . of the· form- of certificate which the ,Commissioners · have 
required, they desire to state, that: it is not about-a mere FORM they contend or wish to contend. 
But they require the. quantities.in each item as setforth in the Engineers'.certificate; and that in 
all .those · cases in which additions,· alterations, substitutions; concessions,· or any minor departure· 
from the. Schedule .ol! Contract· tal..es, place; , that the next Progres~ Report thereafter shall state, 

.fully .the terms on which such. additions, alterations, substitutions, or concessions have been made-
either distinctively under the head of cost or that of saving ; also whether the deviations, &c;, &c., 
reported involve the. condition of extension of time. to the Contractors beyond the period for the 
completion of the Line, .as definitely.provided in the Contract with Messrs. Overend & Robb and 
the Company ; and if so, what extension of time. 

(Signed). 

GENTLEMEN,' 

FRED. M. INNES, 1 Commissioners u~der the La1,J,nceston 
SAML. V. KEMP, J ~tnd Western Railway Acts. . 

Launceston and Western Railway Company, Limited, 
· · · 8th June, 1869. 

I AM instructed to acknowledge your communication of to~day. 

· I desire 'to remind you that the prop~sed reference made by Mr. Innes on the 26th May, as_ 
modified by my letters of the 5th a!),d 7th instant, is acceptable to the Directors, and that they 
still desire to be governed ·by it. _ ·. _ . · · · 

The Board, however, from the nature of your present communication, direct me to ask- whether 
they are really' to understand that you wholly decline such reference, or that you merely plead for 
some alterations in the basis of such reference; and if so, whether you will state these distinctly 
for consideration of the Board by 2 o'clock, when they will ineet again. 

I have, &c., 
(Signed) 

'Ike Commissioners of the Launceston and Western Railway. . 
H. DOWLING, Secretary. 

MESSAGE.for Secretary of the La1,J,nceston and Western Railway Company (per Mn~ KEMP); 
· Launceston. 

9tli June, 1869. 
Mn. INNES has nothing to add to his verbal explanation to the Board yesterday, and declines 

acrimonious controversy, which cannot further business. · 

I CONCUR with Mr. Innes. 

228. 

SAML. V. KEMP. 
9. 6. 69. 

Hobart Town, I Ith June, 1869. 
Sin. _ 

REFERRING to previous correspondence on the present position of the Launceston and Western 
Railway Company, I beg to acquaint you that the general terms of reference to a third party 
suggested by me a fortnight since not having been accepted, I endeavomed on the day before 
yesterday to open negociations on a new basis. Suspecting that probably professional jealousies 
had operated to prevent a satisfactory accommodation between the Directory and Commissioners, I 
proposed, as affording a plausible pretext for concession on the part of either or both Engineers; 
without compromising the ends which the Commissioners had uniformly had in view, that the mere
form of account, &c. should be left for adjustment to mutual satisfaction, but that the o'ffjects 
contemplated by Mr. Kemp and myself should be distinctly recognised and provided for. These 
objects,-starting with that of the Directory and Commissioners being furnished, along with the 
periodical accounts of the Contractors,. with the data of such accounts (by which, as frequently 
explained by Mr .. Kemp, is intended, ir:i- respect to items in progress, the approximate quantities),
extended to this : that all transactions affecting the cost, &c .. of the line should, from month to· 
month, come under the review of the Board. And here explanation is required to make my 
meaning clear to you. In the Contract between the Company and Me~srs. Overend and Robb, a. 
provision-the expediency of which no one questions-is made in respect to deviations from, 
additions to, or alterations in the works which the Engineers may from time to time previous to 
the commencement or during the progress of the works by an order in writing require, and the, 
terms on which these shall either be allowed for as deductions by the Contractors, or paid for by the,. 
pompany as additions, where they consist of entire items in the Schedule, or where the omissions 
consist of portions qf the work not appearing in the Schedule as distinct items. And it is further 
provided that in the event of any alterations, deviations, additions, or extra works being required;:. 
the Engineer shall allow such an extension of time, if any, as he shall think necessary. 
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Now, it has appeared to . myself, as also to my professional colleague, that the deviations, 
omissions, substitutions, or additions contemplated .should be distinctly reported in the first Progress 
Report after they have been severally made, with the amou11t of addition to, or deduction from, cost 
which they represent; also, whether such additions, deviations, or substitutions entail an extension or 
time for the execution of the. Contract, with the attendant consequence of _addition to inter~st payable 
out of capital. Such information should not, so to speak, be "bottled up," but, both for the purposes 
of salutary check, and that the Directors and Commissioners ·may have, as far as may be, before 
them from month to month the facts of the financial position of the undertaking with the prosecution: 
of which they are entrusted, it should be given as promptly as it can be. Six or twelve months 
hence they should not find out for the first time that, in consideration . of such and such additions or 
substitutions, so much extra money has to be paid; so much longer time must be allowed to the 
Contractors, and a new aITangement entered into with the contracting Engineer, his original period 
of engagement having expired. 

.. 
I· do not, in what I have now said, refer to those larger deviations to which the consent of the 

Governor in Council is required, but to minor ones which are left to the discretion of the contracting 
Engineer acting in concert with the Contractors f01;• the Line. But, since I have referred to major 
deviations,-the only description which have yet come under the cognizance of the Board, although 
many minor ones have been effected, of which the Engineers have omitted all notice in their 
Reports,-! am reminded that the former have ah-eady illustrated that it is not so simple a matter of 
account as it may appear at first sight, that of the terms on which deviations, &c. are executed, even 
when it is provided that scheduled rates shall be observed. Other elements than quantity-the 
}Jeriod, for instance, at which a deviation is effected-may enter into the question, as the Directory 
of the Launceston and Western Railway Company have already learned from a communication 
from the Contractors, of date 15th March, 1869, the remonstrance in which awaits future adj_11dica
tion. Again, the circumstance of whether a deviation or substitution has been effected to suit the 
convenience of the Contractor or the interests of the Company is another element of account, and 
one which points to the expediency of prompt adjustments in such cases. And the pecuniary 
amount involved, even in minor deviations only, may be no inconsiderable sum in an outlay of 
Three or Four hundred thousand Pounds. 

I regret having to state that the majority in the Directory viewed with disfavour the claim to 
be supplied with the information referred to, and that one of my fellow-Commissioners went so far 
as to denounce the claim as involving· a breach of faith ! He so denounced it, on a view which, no 
doubt, was convincing to himself, that it was an addition to previous requirements from the 
Directory respecting which propositions had been entertained of a reference to ai·bitration. It did 
not appear to have struck him that if it really were an addition, then it could not by the very term 
have been included in any arbitration to the matters of which it was an addition; from which it 
would follow that it was not precluded from subsequent proposal, acceptance, or reference. I must 
avow for my own part, however, that I did imagine that, by getting from the Engineers full data, 
I would have secured, inferentially at least, the information in question, or the basis of questions from 
time to time which would have elicited it ; and had I found myself mistaken in that opinion after 
the data previously sought had been conceded, I should not have 1Jeen restrained from asking for 
such additional information as I discovered to be necessary in the discharge of the duty I have 
undertaken. I can conceive no greater " breach of faith" on the part of a Commissioner bound to 
satisfy himself and the country as to the proper disbursement of public funds, than his engaging not 
to ask for any information bearing on such disbursement beyond a certain quantum, which only his 
ignorance and inexperience, or want of reflection, can have led him to suppose was all-sufficient. 

Compelled to abandon the hope I had indi.llged of arriving at an amicable and satisfactory 
adjustment of misunderstandings between the Commissioners, the Company, and the Contracting 
Engineer, I beg now to renew, but with more confidence than I recently submitted it to you, the 
sug·gestion that Mr. Kemp be authorised to engage the requisite field assistance to enable him to 
measure the works as they proceed, to satisfy himself and colleague as to the payments due from 
time to time, and more effectively than he can do single-handed, supervise the construction of the 
Railway. And I do so both on general and special grounds, to which I invite the consideratio11 of 
the Executive. 

So long since as the 4th December last, when my experience was limited in connection ·with 
the proceedings of the Launceston and ,v estern Railway Company, I ventured in a letter to you to 
intimate my misgivings as to the soundness of the Company's arrangement, under which a contractor 
for one description of work in the Railway, the engineering and supervision, was to act as a check 
upon the contractor for the other, the construction of the Line. The profit in either case arises by 
the same kind of adjustment ; but whereas the work of the one is measureable, ponderable, sus
ceptible of being tested, this cannot be alleged to anything like the same degree, or in the same 
sense, in respect to the general services of an Engineer who contracts for a lump sum without 
defining the number of hands he will employ. lt follows from this, that the services of a contracting 
Engineer may be loose and inefficient without it being practicable to reach h.im by legal process, 
and his practical irresponsibility is all the greater where he has a Board to deal with than where his 
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· :wo:ceedi:ngs are under,. the·.· •check; :of: a i competent'.• functionary.: appointed:: for t;hat· ·-purpose: ;' This 
. might ha,ve: ·been foreseen, butit, has .at. a:z;iy '!'ate, been· evinced, ,ver.f conclu,sively. by· experience, •and 

t)le views -propounded~ by. aritho:rities,the most cdll).petent-·to ad:visif under.,the circumstances .are the 
.re~ult of that experien·ce ... M:r.::Higinbotham,r C,E., -the:well-known Engine.er:in Qhief-of Railways 
m Victoria, . was examined before :a Committee ,of• ,the :E..egislative Council, :of. Queensland ,in 1'86&, 
{roi:n, the: evidence appended· to :whose Report I: ,e·xtract the following :-'-;- ; : . , , . . · • r , . · · , .. ' : · ,. .. · ; 
._•; ,.''." • • •''< , : ,t': "; "' '. :,,_-,,,,. •, , ; '; 'l\i !f••·1• ri' • • ,, : .• ' 1•,,, "',' •1• (• , ,,:,'.• ',; f'', ,,; • ! 

· .. 28; 'I. ~hould like. to' a·sk' you a question in niference fo the. mo<le o.f engineering, sur,erintP.nde11!)c we }]ave adopted, 
l 1sup:p·ose you'are' aware ·that ·our E11girieer iri 'Chief can liurdly: be called ·a Goverxi'ment OJ:!icer;· as ~e is· a 'coil.tractor 
forthesuper~ntendenceot'the Railway Works.?· Yes; I am aware of.that.· · ' "· •: 

., , ~; 
1 

, ' I J • 1 •• J i_ • ,:, • . , , •: ' ' : , ; : : ·: I ' ; • • l , , ,• • '• •' • f : '•; ! ) • •, ; I ~ • • 

c;., . 2Q, .. Dq, you .think that it is a de,sh;·able ()9urse to:adopt,?· It would be more·desirable, I ,think, to'.ha:ve an O~cer 
P.~,id,~tana~nulilsal~ry •.... · .. ;:·: ,-·. I:·:.,,··: .. ,::,,,:,. i.,:·.·,;','·' ... ·.,,·'.·.::·:.',.<·.:: 

. . ' 
: ... ~ 30. :In fact; to have'·some .:competent Etjginee'r upon whom' the Minister for ·Lan·ds an!d· Works· could rely for 
~dtice? Yes " <J : ·,* •. I think,for. the interPsts of the Government, and the convenience and good,working 
~f'.th\l D.epar.tment, it would :he !Jette!' to h.ave a paidQffi.c~r ~s th,e_ professional l~cmd of it •. .- , . , 

:,-,.,,. Mr. Higinbotham; in giving thi~ evi<l'~nce, ~is· ~ar~fott~ gp.ard himself again~.t being un~erst()6d 
to. reflect up~m Mr. Fitzgibbo1i,'tl~e\Coiitracting Epgine~r-in-Chiefin Queensland; but it appears 
that th_e Exeiutive lost' no 'tirri.e in ,applying a corre~tiye, tb the yic1ous. syste:qi they hacl pursu,e'd, 
not_waiting for ~he expiratio~,.ot:)\ir;litzgib,b.?n~~.C~I1-t.ract engag:e:m~n~~ to'do s~: ' . 

. , In coruplia~ce with a. reque'st· .ffoni. ,t,P.f (ioiernme~t of Qu~e:ri.s1;11~; ~ Report ?V'.1S fur~i.shed, 
pnder date May .lOth, 1868, by '\V. Masop:, E!¥q,, C.E., Membe.r. of.the .~nstitute of Civil ~:µgmeers, 
Acting Engineei~in-Chieffor Railways, New. South Wales, .on' the Southern and Weste:r;n Railways 
in the first nam_ed 'of thes_e qolori,ies, .. ~hich he coriclqde~ with, " Recoµimehda'.tiqns" ofwhich tl;te fi 11 . ., ., • .. . ' '. ". I • • : • ' •• • • ' ' 

.o _owmg:1s one.:-:- . . . .. . . . . 
. , .• '' I ;ecommend that rio lines of· :Railway· be· made in :any .. direction,· or con'tracts · be entered into for their 

comtruc1ion, without first ascertaining by proper Surveys and levels .the best line to be adopted ; and th.at all 
work of 1his description be done by a salaried Officer, under 1he direction of the Chief Engineer, aud not by contract; 
and that the supervision ef the construction qf all works be dona in like manner, and under the immediate direction 
of the Chief Engineer." . . . . . 

. . . 
Either form of service, that. by· contract or that by a permanent Officer, has its: special recom,.-· 

piendations or ,disadvantages no doubt; but I submit that the temptations to. a perfunctory and merely 
plausil:>le discharge ofan accepted•duty-that performance of duty which the lapse of time expires-,-
~ri'J infinitely greater from an employee who is here to~day enlisting support to schemes from which 
'}le is to derive a profit, and. J1aving carried. them out, is gone · to-morrow, than from one whose 
position is 'permanent and opinions not warped by the motives of hope, feart or gain which actuatt3 a 
1J}ere Contractor. · . · · 

, . In.turning over the valuable body of evidence on Railw~y questions to b(;) found in the Parlia:
·mentary.Journals of the neighbouring .Colonies, I was struck by finding that in Q:ueensland, as 
here, the blunder had been committed. of adopting· .the . slope of a quarter to one. in certain cuttings. 
This. course had been taken on the suggestion of. the Contracting Engineer there. . Its expediency, 
however, having become questionable, the evidence of ,professional (!Xperts was taken on the point ; 
~nd from that of one of their number I quote as follows :-

" I believ~ .you have conducted eng\neering operations. in a great many parts of the world ? I ·have . 

. "And in the Australian Colonies ? . Yes. 

· · · ·« Have y~u superintended the e~ecution of any Railway .works.in any of the ·Australian Colonie~, or are you 
now engaged in doing so ? I .am carrying out a Raih~ay in New Zealand, . ' 

" Have you any knowledge of geology 7 Yes ; it has qeen a .'{Jortion of niy professional study and practice . 
., '' . ' ' ' . ' , 

" Have you examined the cuttings on No. 5 !3ection of the Southern and Western Railw11.y in .this Colony ? . I 
h1we examined twenty-four of them, commencing at the uppeI'. part of the Section and going dowu. I have 
·examined ·twenty-four of them. · · . * · · * ' · · · *'· * • · * 

,,'Do you think they will stand at the slopes at which they have been taken out by the Contractors? No. 
~ * * Q; * * • 

"Of what kind of materiiils are these cuttings composed ? I think :i may, perhaps, save time ·by reading over 
,my diary of observations ~wde at the time :-''Many of the cuttings are in a most dangerous slate; nearly all ,of 
them must be flattened, walled, or underpinned before it would be safe to open for traffic. They. p!iss through 

' metamorphic rocks, shales, marls, .&c,., and are much broken up by bard trap dykes. These materials are full of 
fissures and loss of cleavage, which admit the rain, and as the action of air and water causes each ·or them to swell 
and break up,.slips must take place. In many of the cuttings the rock is under-stratifit>d with thick ,patchPs of 
marl, which almost.turns to mud in the action of the weather. This .will, doubtless, in time. be.washed away by the 
rains, the rock will be undermined and he3:vy falls will take place, unless all soft material is reduced to· ,slopes that 
·:wm retain_ soil and grass.; f'o: unless it is wal.led and the rock underpinned, .3:II the soft material .. ~n the slopes, with 
the exception ofthe clykes, will waste.much on exposure, and consequently, 1t .they are not cured. m some way, thei;'!J 
,will be a constant expense in clearing the drains, and it will be impossible to keep the baliast from b'eing filled with 
.mud. In other iilaces no stratification exi~ts, the materfals being upheaved into confused heterog-!meous . masses; 
_from which large fra1:,ments are certain to work away and fall into the cuttings, unless.some measures are taken t.o 
pre~ent ~hem from. d?ing so. Each of these cuttings requires, in my opinion, special treatment,· each being atj 
engmeermg study m itself.' " · · 



tos 
This evidence', so· clear;· c<;mclusive, : graphic, the fruit· both: or geological. and· engineering 

knowledge, was given by Mr; Doyne, a witness on the .general subject of·Railway construction iii: 
the month of August, 1866 .. Within a year or Ij.ttle more afterwards, Mr.·;·Doyne, in the character· 
<>f a Contracting : Engineer, · having to., frame plans the ·acceptability of which, and his own: 
p·rofessional employment; depending on· the,; tei:ms, .. at ,which it can be made • to appear that 
these plans can be carried out, proposes. the very· slope against which he had gjv:en such ·condemning 
testim,pny, and this too in con_nection with geological__' ::i,w;l, other c~nditions not a whit.l_~ss unfavour-
3:ble thari those de~cribed by him in.Queensland.: ~ quote this instance'.both_.as a general.ilhistr!Ltion 
of the inexpediency of contract professional services; and also as a special reason in support of the 
appeal which I now make to tJ1e Government_ not to leave the Launceston and W~stern _Railway 
almost entirely· to tlie mercy of Contractors .. My object being to expose a :system, not personal 
accusation, I might pass without further allusion to it the grave and expensive blunder, likely in· its 
-rectification to absorb.one-third or mqre of the subscribed capital of the Company, in respect to the 
slopes-of certain cuttings.· But, as Mr. Doyne has ventured to offer 'excuses for that feature in his 
plans, and as they are of such a nature as to enforce- my argument; I advert to· them for aii instant. 
The slope, he .has alleged,. was suggested as _all. '' experimer,tt." A professional man I submit, whose 
proposals were not influenced by the ,strong induceinei1t 9f getting a· contract, _but governed. by 

. m·erely_professional' considerations,____c_:particularly one· so competent, as Mr. Doyne's evidence before 
the C01nmittee of the Queensland Legislature . shows him to be, to appreciate adverse geological 
conditions,-would ·never have ifropounded the disastrous "experiment" of cuttings at a quarter 
to one, the quick and ,inevitable failure of which now fills with dism!l,y and misgiving, as to the 
future of the Deloraine ;Railway, numbers who had previously reposed implicit faith in Mr. Doyne. 
He has also alleged that the " experiment " was recommended . by· considerations of " economy." 
Again, a _professional·man whose advice was paid for according to its worth and not by the profits 
of a job, his getting which depended on: the tenor of that advice, would not have been wal'.ped by 
these considerations. And how illusory such " economy " is,-signifying in fact nothing more 
than a temporary make-believe, to be.· paid for afterwards with interest when· retreat is• cut 
off from those who have _eml:Jarked in an undertaking which must be completed,-must be patent 
to.any one. · · 

It is not, however, so much in the services of Mr. Doyne, previous to the construction of the 
Railway having begun, as in those miscellaneous services which he is bound by his Contract to 
render during construction, that occasions for remonstrance and for interposition have been forced 
upon my attention. Whether the facts which I proceed to adduce do or do not evince a persistent 
design on the part of the Contracting Engineer to escape the labour and the cost of fulfilling his 
contract engagements, I leave these facts to show. In itself, it may be a trifle, the preparation of 
the plans of-railway carri!!-ges for the Line ; it was, however, an item- in the duties undertaken by Mr. 
Doyne, and in consideration of which be has to receive from seventeen to eighteen thousand pounds. 
I _myself was of the opinion that, all things c_onsidered,,including that9fthe time which was left to get 
the work locally exec1ited, it was better that the carriages should be· obtained from home according to 
plans approved there. But, nevertheless, it did not escape observation, that the recommendation of 
that com-se by Mr. Dojne relieved· him of so much of the work he was in course of being paid for, 
and that the final acceptance of it, after delay upon delay, was to a great extent constrained by these 
delays, for which he was principally responsible. But that instance sinks out of sight in comparison 
with the next :-Entrusted by a most unbusiness-like arrangement ·w'ith authority to order from 
England, through the Company's Engineer there, the _materials of the Longford Bridge, when. the 
answer to his instructions reached the Board the discovery was made that these instructions went to 
relieve him of a most critical part of his duty-the ordinary duty___:_of a · Contracting or other 
Railway Engineer, at the price of a large additional outlay from the funds supplied by the Company 
·and the Legislature.· On this head I beg to quote the following passage from a Letter to Messrs. 
Doyne & Company, of date November 2'3rd, 1868, from Mr. Hemans:- · 

'' Ten of the fir~t firms in this-country were invited to tender. Four of th.em refused, as they would not under
take the erectiou in Tasmania. 

"The Tenders f~r this bridg~ w~uld have been con.siderably lower had not th~ erection in Tasmnnia been 
insisted on ; but. anpr the communication of your strong views on this point I would not give up the requirement, 
though much pressed to do so." • · · . . · . . · · 

· It ;will be acknowledged that it is: of the very utmost importance that thorough and minute 
:supervision of the Railway Works during· the progr_ess of their· constructi_on should be enforced-. 
Provident conditions in a contract for construction are of uncertain v'.alue unless it is seen that they 
are faithfully co_mplied with: Repeated visits, ,10"'.ever, having _disclosed to me ,the fact of works 
·proceeding in which there was no supervision of the kind which Mr; Doyne's Contract. bound him 
to provide, after :w~iting for the effect of a verbal reference to the subject :which I made to ·the 
Company's·. Secr~tary, ancl finding none, I formally brought the matter before .the Board by a 
notice thiJ,t_the· 'naines of the pei;sqns, em,ployed by the_ contract Engineer should b_e furnished to the 
Board, .with-the localities in ,wl;iich, they w_ere severally engaged, on a giv_en date. The reply given 
was a categorical •refusal in \vhich . the right of any one to demand .such information was denied. 
More anxious'fodnformation than to maintain a controversy with the Engineers, I next submitted 
a notice, which was. seconded_ by a Director. (Mr. Robertson), ·and catried, in the~e studiously 
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eon:eiliatory · terms :-":That, without designing to pr~fer · any_ charge whatever against the Engineers, 
it ·would'· be :satisfacfory to know what staff ,was employed· under _them for ·the purposes· of· supervision
o.f the work,_s.''.. · Some weeks ,elapsed and no'.notice. whatever, wa,s, paid to this resolution by ·.the 
Engineers, when their attention was called to it, of which the effect was a letter from them perso11ally 
offensive to Mr. Kemp, but without the information sought. Thus much, however, was vouchsafed, 
that, beside the services.-of: Mr;. Doyne: ·and: his assistants,_:__indefaiite, fo :riumber,' duties: ·&c.·;.:_the 
services of Mr; Tidy, the Overseer- of Messrs. 0:verend and Robb the Contractors; had been engaged 
to ·supervise his employers; in the execution of their ·contracLas. respected the earthworks : ,in other 
words, Mr. Tidy in one. capacity was to supervise· Mr;, Tidy· in ariother;· The services in like 
mahner of, Mr.· Conway, Overseer of Brickwork to :Messrs: Overend and Robb; :had ·been engaged 
to· supervise• t~at branch of, their Confract,-Mr. Conway' being:their'paid servaiit. · I anneithe 
correspondence which· took place, on tllis subject: as, illustrating better -than any words ,of mine· could 
~onvey-,the,notions which the En-gineers entertain of their position and responsibility: 

It will be considered remarkable that a motion was actually submitted at the Board that the 
rejoinder:which I _have quoted .;was· satisfactory.: This, 'how.ever; was negatived; a· resolution being 
passed ~11stead; affirming the opinion of a maj9rity as to the amount of engineering servfoe which 
~ight reasonably be required· in stated portions -of the • works. B1it to that resolution as little 
.regard was shown by Mr. Doyne andhis·partners as to previous intimations of the·opinions ofthe 
-Directory. - ·The next step taken was the nomination by the Board of a ·Committee of Inquiry of 
,its members ; to which the answer given was, that the ,Committee woul'd not be recognised by the 
Engineers unless the Directory first: rescinded a resolution which they _deemed to iinply a pre
j1:1dgment on the matters _in dispute. The .Engineers argue t_hat their supervision has hitherto 
obtained the· most satisfactory results, and that by results ·only can · any fair conclusion be arrived 
at: ,as ifit were not obvious. that the:results of a sham supervision may escape ·detection till after 
-Contract Engineers ;i,nd Contract Railway Contractors have been long paid· and done with.:- I find 
'in the evidence before the Queensland Committef} the following in reference to the abutment of a 
•bridge which ·had shown indubitable s}'.mptoms of. unsoundness :- · 

, . -" Do you know why. Mr. Wilcox was not, qalled upo.n to repair the bridge? Because be was ·not called upon 
. to. ,do so untH ,_after his time for the maiI)tenanc~ of the_ bridge bad expired." . . . _ · 

: .. , • in the next page qf th'e same •. evid(lnce the. defect in' the. ab~tmerit is _accounted for in the 
_foHowing terms by the Engineer in charge of the bridge : - , . . . - . ~. 

' ' ' 

·" Directly our backs were turned the Contractors would do this. We should have had. to stancl over them all 
4he time to ,get them to do it. They would not do it." · · · 

. I have no ground whatever for reflection upon the Contractors, Messrs. Overend and Robb; 
but let their character be. as.much above all impeachment as it is possible for·it to be, Mr. Doyne was 
not redeeming those contract engagements for which he is receiving at t}le rate of £7000 a year 
when he left the works proceeding· at the Longford Bridge, and those works too in their most 
critical stages, as 1 found them on three different occasions when I visited them, that is, without 

· _anyone to represent him on the spot. 

Flimsy as the argument about results is, the proposal of the Engineers that they should be· 
met on the works that they might have an opportunity of showing how scrupulously they were 
fulfilling their engagements is not less so. Reduced to a practical shape, the acceptance of such 
a test signifies this: a day appointed for the meeting, by which it is arranged that vigorous work
men are on a fixed spot, where as:vigilant overseers of one kind and another are to be ·seen also,. 
and a courteous Chief Engineer presides over the. scene, blandly or triumphantly pointing a 
depu,tation cheered by country air to the conclusive evidence of facts! The deputation returns from 
the··'excursion, if not refreshed into good-humoured satisfaction, silenced by a test to which they have 
,credulously assented, but which any man of common sense must reject as absurd. To find whether· 
men· are discharging a stated duty in which they are unavoidably left much to themselves they 
must be taken unawares, not seen by appointment. I need scarcely acquaint you that the Directors. 
did not entertain the proposal of Mr. Doyne, and matters remain just where they stood-that is, as 
far as regards any satisfaction conceded to the Board-when the subject was first mooted in March,. 
and now we are in June. Let me, however, correct myself. l\fr. Doyne has told the Directory 
that arbitration is an alternative under his Contract: arbitration -in a case in which from the 
undefinable elements of the question it may be impossible to prove neglect of duty, though it may be 

, ever so manifest that the cordiality and earnestness which are indispensable to its efficient discharge 
· are wanting, and that the service given is niggard and plausible and not what the nature of the case 
requires. · 'rhe relations between the Company as represented by the Board and t.heir Contract 
Engineer at the present moment are of this inconsistent and, as regards the former, derogatory 
character. The Directory have asked Mr. Doyne what staff he employs, where and what they are 
_doing; and he. tells them that,that is his affair, not theirs. The Directory have ren~wed the inquiry 

· in terms deprecating displeasure, and he is inexorable, and personally offensive to_ one of ·their 
number, albeit· a Commissioner. The Directory, not prostrated yet, affirm an opinion as to_ the 
engineering service the works require, and their opinion is set at nought. . The Directory then 



pi:opos~ .. to ,gi;ve. the .Engineers: a_n :.opp.ortunity.:,of. ·, s.&tisfying a-,.silba.cominittee,: and_: its-· office .is 
repudiated u:nless_t_lie• ,"'.'ay:be. Gleared_ by, a,pteliminary>·ad1nis~ion. ?n -~he .part._ of' the: Directors that 
they have, bee,n g1;nlty .of.;a; ·ra~h. preJudgment. • . .And· thus.: time. If tided • over; and duty: ev:aded. by, 
~elay ... ', , ..... 1. ,. -: , •:·•' •. ,;;·.· -; .. :( :::;: :,· ..... ; , .,, •·•:"· ,,,,::·'·•"J: · · · 
;' ,: ';/: 1 , ,•:, .,,- .••• '' ,r:,:• !: :,,;;_ (-:i);: I ,:.:,••)• •. 1 1•·'1• ½; ,.;, i,,'t •• ;• '! ,.,1·, • ' ' •) 

: : : .. $.uch is Gontract , ,Engineetirig,: sei'Vice;,, if responsible: :and,· ~nsatisfactory .',:,:I mig lit accumula_t.e 
illustrations; but.this.I do·not;conceive:can be.necessary.· Lcannot .conclude, however,, without one 
or two further.instancesibeing• giyen. ,.:.The Government, acting on .the ,,opinion Qf· the Law·OfficerS'; 
.has. required the assent•• of the Governor·• in Council .. to deviati<>ns :fi:om the original .plan ,of the 
.R~ilway . of . a ·considerable., nature~such.- as> 'the . alterations of• slope. ,at , the; ·cuttings ·on the White 
Hills,' &c.-,-to ,be •·first;: 0.btained,.on 'the: report .. of the· ·Commissioners; and this .course ,has .been 
.followed in a pa)t· .of this work-.wp.ich l~.a's,,been. •effected.: But, from no: other conceivable:n10tive than 
to escape this re{ere'nce rto: .the Commissioners; the .law is now, set aside, and alterations, &c. are being 
carried out at a cost of thousands for which the required sanction has not been given. · 

·:,: '.,' :·: ,•,,; :j, 1 ... , ·'. 11.:,, .. -!'. .. 1,;•,-i·. -:, ,,, ,, ''!\\ '.',, i . ' 

. The· Commisstonetsin the. discha:r.ge, of .their duty h~ving found, it necessary to refer. · to the 
Plans which were. submitted to· them at the ,time•.they w:ere called. upon to .make their first Report 
.to the Government, ask for them through the Board.;;,_ ~nd they are •met by the evasion that they 
w'ere partly p.estroyed, but.,the Temnaiits,,if any, would be, obtained . .from· Melbourne: ... Of course, 

· after the. ,lapse of i;;eve1·al weeks they find they have got nothing. . They:-.desire to examine the 
(Estimates .. o_f the Cpntrac~ing··•Engineer, :which,,uhder .the first part of his Contract became the 
.property .of :the Company on his being· paid. £3600, and t~ese are ,refused;. .. ' 

' . ' . . ' . \ . .' . ; ., ' l ~ . \· . . . : ; ~· . . I ' • .' ; ; • ' . , I / ',. ' ·' 

That which will naturally. excite surprise is, how it happens that. a body of gentlemen, deeply 
-interested ,on. their .qw-n accqunt,as well.as that.• of the.Shareholders ·whom they. represent, should 
succumb in the.ignomini01js• manner Lhav.e.described.' Before·attempting to explain that circum
.stance, it. is. right: that I. should state: that,, taught, by .experience;•the number ·of those IYiembers of the 
Board who feel the necessity of. making the Engineer .tr.u1y. responsible,_:_insisting on transparency 
in the transactions of the Engineers ·with the Company or with the Contractors, and discountenancing 
·an::eai;:.wigging·mode of:·c·onducting business in "Which sotne·are ·riia:de·: acquainted with matters not 
known to others,-has increased and· is in.'creasin'g. BuCeven. 'as regards· those. who, as it ha·s 
.appeared to me, have l:Jeen t?o wiWng. to l~are e.'.\'."e~ythipg to, the pleasure . of the , Engineer and 
Secretary, I should' be sori·y 'to be \mderstooa· t.o· ~ay one· yvord 'reflecting upon· their motives, or 
intentions; and I am alive to the difficulties of their position.· It 'is 'not easy for a number of 
}ndividuals emb~r!ted in. a specuJ!!,tive und~rtalµng in wh~cl1. they had previously. been .enlisted as a 
political cause, and where their zeal, faith, and earnestness had induced others to follow .them:and 
accept the same pecuniary risks ;-it is difficult, I say, for individuals so situated to act at once as if 

:their confidence was gone, and ,thus exting'uish the,hopes they had lighted· •up in others. It is not only 
excusable; but it is ·creditable in some respects, .. that they should .. fortify, .. even should it be with 
undue .leaning,. the autl19rity in w:hich they had been induced to confide. · · _. · . .. 

'. ·1.' : ,r: 

Again, the Board' of the Launceston and Western Railway is not exempt from those faults 
wl1ich in a greater or a less degree are inherent in all Boards, ·but more especially inherent in those 
composed of a large number of individuals. It usually happens in such bodies that A. B. and C. 
are present at one Meeting·with G. E. and F., while on the next occasion any foui,of these niay be 
replaced by any other fo:ui: ; of which the. inevitab~e consequence. is, that questions are taken up 
capriciously, rashly, inconsistently, and are, allowed to drop info oblivion in, the· same manner, and 
so as to deprive proceedings ·of, all authoritative effect on those ,who should be· governed by them. 
Or the tenor of all that is clone, and .of all correspondence thattakes place, is determined by two or 
three individuals, or. it may ev.en be by one .. only, to whom the Board is no more than a name. . .. · 

' t,' ,•. 

I have· addressed you at SO· much length, and introduced so -much general matter into · my 
communication, because I.am 1i1ore strongly impressed ,each day with the necessity·of a decisive 
course being taken by the Executive, and in the direction 'pointed out by the· facts I have adduced. 
I do not hesitate to say that I am more convinced. this :week than I was the last, or when I last 
addressed you, of the occasion which . exists for some. one fi·ee from the interests of a . Contractor 

. being actively .employed: and adeqmitely assisted· in visiting the Railway and noting minutely the 
·works· as they proceed,.-.;supplying_ the:•lack 0f contract supervision, and guarding against those 
contingencies by W'hich. the pr~~uclice that others ·can sustain is as" nothing compared to that which 
would fall. upon the General Government and the community at· large. Something more than 

-amended forms •of ;account and detailed instead ofmeagre,Reports is necessary,.even if any reliance 
conld be placed,on· such accounts, &c::when they had been unwillingly wrung from the Contracting 
Engineer. . Ah:eady: £300,000 of public money. are embarked in the Launceston and Western 

· Railway, and:the, Directors.have,toJd the Government that Sixty or Seventy thousand more will'be 
. necessary-,'--the, professional Qommissioner sl;!,ys a considerably larger sum everi,-and it ·is avowecl 
by the ,Directory· that. it :w:ould. be. futil~· to look for the requisite ·amount from local sources, especially 

-from investors iii .. the speculation. , . The. ·risks of the undertaking not yielding the periodical . retlll'ns 
• at one. time·estimated .from it; admit :of. n~ disguise ; and no practical person would rely upon any 
, source. but the ·.Government; under the authority of ·Parlia~ent, in. the. event :of. a:n extraord~y 



-~,'IJ~l.ax .peyg,.ning. u~c~_~sa;iy t<;>. r:~.<;itify. Jh,e, dis!l,_str<>_us consequences of defective plans 6:r::n~~-~gent 
'sup'i:!H-isionA:Urirtg cqnsfa:iictfon:: ;,ln. fnes~ · circumstances, the Government will scarcely hesi~~te,. 
·especially as'the sp~edy appro~cli:''of'the'Session of Parliament will make the Executive i11te,rJ>OS~t10~ 
i,,~~K~r~1v;is:~~ -Of1:Y.., ~. ~fp,1P.~fW~ r1Il:~~s;qrft '!1;\l~es~: it t ~~~P. .. ~~~~-d. f!-~d :~?p-!;rn.~~t: : <. ·:,, .. , . . . s \ · • 

4

,, 

:t:'t\:::: < :, : · · : :. ,;t · ::/ · · , : : /' · ; >: / j~~t¥r~;i~;.:,: :'~;:ii' ~~~~ 
The Hon. the Colonial Secreta/y/Hobart T~wn. 

t : ;~: : : ·.~: r .:. J • • --------- . '_._' ·~ ' -.- r ~~ :._ i • 

(Copy.) 

,::_;'·,.',:, ·•;,,_ c\\',l',Y\~11,:':\ \\':··;_\S: .\;\'·,\: ,,;,: 
DEAR Srns; :.:, ·, i , ,:, ·. · ' y,· • ..... ·.-.. 

Launceston and Western Railway CompinytLi,,nit'ed, 
·,-., .. \::.•··~•\')\":_·\. Launceston, 18th -'-l!l.arch, 1_869. 

• . THE following Notice, has been given_ at .the Board Meeting .of the 16th. ini:;tant, ·~1id' th~ 
:Chdirma:ri-:has' idvised' · me' t that -if' ·m:ay :oe' 1ddsii·able'· I· slio,ulif transmit a: copy' to 1 ·you, so., that, if 
practicable, the information thus to be moved fo1.: :-may'be"faid' ·on' the table· at' the next, meeting' of s::}:J, :r '': ',,'.,·./:::' :,·, ?';\, ... ··• !'~~-:~iiii~)•:,·,: ~'. 1iw4Ii~;;~:~ 
'Messrs. DOYNE, MAJOR, & Wti:.LETT, Engineers. ·' - :,~\ . 

·•.'j.,{--,---

. i, \l,l:A_'.:Ret~rri~cif' th~w·~nib~; of(~;ers'i:iris employed by the Company's E;ngin_eer<;m the !Jp.e on t4e 
10th instant, the localities in which they were severally engaged,·ah'.d: theii- :respective''duties; 'I'. -, ' ' 

.> .-
1 
'\ ! .~\ \ i 1 

. . 
·, -~ ' ,1 ',: ·,. • •• 

DEAR Srn, 

. . , Launceston and, We,s:tern Railway Engineers' 0/fif~, 
,,, ':i,,,,_ ;, : :•:· "La1inceston," Tasmania,· '13rd·.Marcli/1$6/J. . _ 

• • ':"·' ••• " ' • ' • • ·_, • •• ' < :.!•_;_ 

' ' . -, .- IN ryply.to ~our,: letter, of. :the :18th instaµt ~~ dy,~ire. t<;>, 8cay,;tJ:i~t-
1

~hE; c?ur~e.,.J?urs1-1ed ,s,~ems a 
departure from the usual practice, but as you think an early reply from us will facilitate busine,i:;s-~ 
hasten to afford it. · · ·--
~- , , ,,•, : •• ,' •:, '; • ,• 1· ' ' , ',• ' ' : • • • 5 • : 1 _; -~;' : ' : ;· f:· •'; :• •: " '' •• f ' , • f . , ', l : :· ' • : , ( , •, •: • • , I, ' • • 1 ., , 

.: : , l. E~tlf,r,n _of pfrs,ons ~n our,employ.T We. can;n?t a~mi~ .the _'.right of .any, pei;so?- .~o ;~e.llla~<J_ 
-~,u,ch, Returns .from .us"and.we; must. ,ther~f9re deylin~ to,.establish a. preceqent-_ which ~nght "6.e 
.c,o.n~tr~ed)into .suqh ~~ adm,issjqn. If, .~q~e,v.~r, tl}e .. Bo~r~ ~f Di're.c;tors h.as, ,a:p.y. charge. ?f.. negle,1t 
~gams,t.-q.s, as the motwp.:"vv.ould .se,e1A to: 1mp,ly, w~ sl;i.,all be qmte prepared ~o meet 1t w:!i~n. ~t _1s .. mad,~ 
(:i:.,.,·,:·,.,r,:•,. •'·. ,;:_·_ .. ·.~.,::,.~,.:-.·:·;ii" ':.-· ;,-_o' __ > .. _.,'·. :, _;'.' ~.-r·,:,·. ·• ._' .. '.,··.: · .. -~(-~ 

2. Sub~ Contracts.-W e have no official knowledge of any Sub-Contr:j,cts J;iavmg. peen .let, .ani,l 
none have been reported by us. We look upon all persons we find on the Works as the Agents -of 
,thwQ~ntr,actors,;ap.d. de~l with .the:ip.. u~der Climse-.25. of.the ge,ner,al conditions.. . ... , : 

• •, ,•.' • - • \ h • : ; ; ' ' • ' ~ ,' '• ,' '•~ • { • I •, • • • '• • : ' • • " • ( • • • " • • • : •' f' •: ' • • ' •, ; \ j i i.' ' • • • • • ' - { .'_ J •• • ' ' ' ;• • ,r. ••;~ 

3'., Ext1nsiqn:of.time,--:-·;As a m::i,tter 9f .comse, we shc;mld. not take .. so imp<;>rtant a .step without 
first consulting the Board. · · · · · · · 

,•,;r..•1{ ( , ,( .• i,;~ ::~•:,.,:-; ;:•, -:.•;: ::·. •,,'•,:, :-.. , :-,• .'.;, ,~! \', l• ,•":,, •l,• ' .. : ,:· .• ::: : , · "• ,. .••,. 

~,, ,·,- 1· ,Culve:rts.~l?,;Ill.ost inst,ances we r~qltjre ~hat tl~e e::i,rthwork sha,11 be c_arried over t~e C~lve~t~ 
,1mi,n.~1iately;ort. ,thell' . completwn. We mtroduced: the clause referred to mto. the speci:fiyatrnn tq 
gi~e. p:~.pow~rto µse our.disc;iretion .. It is merely illt~nc;l!'ld to ~napJe us .to. prevent.the embankmeii~ 
pe;ui15 undulyr tipp.e~ :upon., the Culverts. while. they ::;ire , ,gree1l,, an~:. to .eµipo:wer. us to hav.e _the eart~ 
earned over them m such a manner as to prevent th_em bemg mJmed by the blows receiv;ed fi,.'.<;>n,. 
earth thrown upon them from a great height. By laying· gently upon them several feet in depth 
g{-earth, by,m,eans:c?f banqws.and,c!J,rts,:they-are.materially si;ipported and protec~ed.fr~m th~ :1ction 
of,the weath~r, ~s,.w(;"l)l as, being.relieyed: from, .. .the impa~t_.of,Jhe1~ip.,. ;W,e may ,add, thei, c?urse ~Y 
,lia,ve ,Bursued.,1 ~,as ,b_~e?-,Jn, ~y;ery,. ir1~tan~e, ei,n.inently. succ;i~ssful, _ since . µone of .th~ .C:u.lyerts hay;~ 
}'l}Starµeq.,,the sligJ;i.test1 mJury l:!ut, are. 1111. perfectly_ sott:µd •~nd goqd.,, . , •; ,: , · :i · : . :; 

We have, &c., 
·:-: . : :, . :r' r-: _n,.-.,,, • .. , .. ,. ,,;: ; ,.,.,. · · : (Signed) ./:,; DO:YNEf/MiAJOR, & .MlJLLETr. 
HE.!'.<•RYi•Do'Y'Liim;:Esq'.,,Secretaryi".-:. ,,,,:;- .::,., 1 ·,,'. . . ·3 
;;;::: }' '','! .·: ·,·! •·_ •_rt'; ':}{1;-·, ~ .,; ,... ~t - , ,, ;;'/,' • ... • .'', .:·.: j_r•:_., .-"'•:,) 
f.-. 

'! '! , ,: I •I ..... •:,•.:i; f _;·._,[,!_· 
i.'.-i 

-~· 
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-(Copy.) 

. L~?J,ncesto,n ~~id Western: Railwdy (;_9mpany, · Li~ite_il,, 
. .. · ' . · Launceston; 24tli 11:/.arcli, 1869. . ,· · 

·DEA.a81ns, .. 
1 

•• 
1

, • •' ••• • ••• • _ 

REFERRING to your lette~ of yesterday, more: partic\tlariy to the first· enquiry wliich" I submitted 
to you, I am instructed to say, by a Resolution of the Board, "that without desiring to prefer any 
charge whatever ag~inst the_ Engineers, it will be satisfactory to the Board to know what staff is 
employe~ under them for the purpose of the supervision of the works.''. . . 

Me$STS. DOYNE, MAJOR, & WILLETT. 

(Copy.) 

I have, &c., 
~8.igned) H. DOWLING, Secretary. 

Launceston and Western Railway Company, Limited, 
Launceston, ] 5tli April, 1869. · 

DEAR Srns, . . . ,. . . ,. . . . 
. I A_M instiuct,ed to remind yoii that no answer has been received at.tWs Office tp my letter of the 

·24th ultimo,_ and I am to ask an immediate answer." · . . . . . 

I am also to inform you that it has been brought under the notice of the Board, and minuted 
at his request," that on visiting the wor~s at Hunter's Mill Viaduct, on Wednesday last, 7th instant, 
he found no one that represented the Contractor or the Engineers upon the works;" to which I beg 
your attention. · · · · · · 

Messrs. D_oYNE, MAJOR, t WILLETT. 

DEAR Srns, 

I have, &c., 
(Signed) · H. DOWLING,- Secretary. 

Launceston and Western Railway Engineers' 0 ffice, 
Launceston, 17th April, 1869 .. 

WE regret the Directors should have had to call attention to your letter to us of 24th ultimo 
being yet unanswered. . 

We note your letter of 15th instant, and the new matter it introduces, at the instance of Mr. 
K~. . . 

We wish to observe, and particularly remind the Board of Directors, that we have always 
shown a desire and endeavoured to meet their wishes on every point submitted to us by them ; and 
even when not submitted to us, to advance the interests of the Company by every means in our 
power, when this could be done consistently with the relations subsisting between us. It was im
possible, however, to conceal from ourselves the fact that the notice of motion stated in your letter 
of 24th ultimo was made at the instigation of Mr. Kemp, and your letter of 15th instant proves the 
co1Tectness of that opinion. 

We most respectfully ask the attention of the Board to our answer of the 23rd ultimo, which 
we now repeat, viz.-" We cannot admit the right of any person to such returns from us ; and we 
must therefore decline to establish a precedent which might be construed into such admission." 

While we re-assert this determination, we wish it to be clearly understood that it has been arrived 
at solely in view of the attitude towards us adopted by Mr. Kemp, whose right of interference with 
our proceedings we absolutely repudiate, and deny his ability to become our censor in the profes
sional questions into which he so recklessly plunges; we protest against his pretensions to superior 
knowledge in professional matters, and deny that his antecedents give him any claim to such 
pretensions. 

In the Railway Act the duties of the Commissioners· are very clearly set forth, and there is no 
doubt whatever of the meaning of the law in this respect : they have simply to see that the money 
placed at the disposal of the Company by the Government is not misappropriated; and any attempt 
on their part to interfere with the details of the Board's management amounts to an impertinence 
and an unlawful proceeding. • 

We are always prepared, and are most desirous, to show to the gentlemen representing the 
Shareholders in the capacity of Directors that our supervision of the works has been thoroughly 
efficient in every respect, and that the agreement with the Contractors is being honestly carried out 
by them under our directions; and for this purpose we are prepared to meet the whole of the 

.. 
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g~ntl~µieAf,refeI.Ted '. to,, OJ'. any committee of tl;iat body, they may, appoint, reither on the principal 
wgrks :or ~Jsew:here,. as. may· be ,most:convenient to.them, when we are confident that we .can fully: 
pror.~ to tlil,:lm that .. oµr. ,Contract with:the Company to.~uperintend the construction,of the Railway· 
in a thoroughly efficient manner is being most scrupulously fulfilled. · .\_ .. :, . , • _ : 

___ , . We t~ke this opportunity of placing · .on :rec:iord our ·opinion that Mr. Kemp constantly -travels 
Qqtside_:his ,l~gitimate .duties as. Commissioner.; , a11d th~t his whole .course of action· appears to indicate: . 
a. desire on his part to grasp powers he has IJ.O -right to, and to take the management, of the Com-, 
pany's affairs out of the hands of the Company's Directors; and that, not having been permitted to · 
dQ ~!;),:he,eI1!feavgurs ,to ateng.e\ hjmself-on• .their Officers ,and Contractors by a systematic course of 
obstructioµ, annoyance, _and traduci11g of character ;-in fact, for reasons best known to himself, he 
appears to wish to make himself an· element of discord and danger in the management of the Rail-'· 
way affairs. 

p • • ' 

:,,; . ·In. c911.cl~siqµ.,. we respe~tfully. -r~mind th~ Directors that- our labours in superintending such 
important: wpr}{s are. by no. · means light ; and: that it is absolutely nflcessary our. time and. thoughts 
should be.kept as;free as possible. for. close-per~on11,l inspection, and not have them wasted by the 
ne~cessity: of COl}!'ltantly. 1"riting long i:eports in_. our own defence against the frivolous and. groundless 
iJll'linuatiow; :l,l,nd accusattons·brought- by Mr. Kemp. · · 

' ~ , " • . I ~ .a' l ' I , 

~::; It ,:m1J.st, b,~ ... efident. to tl,ie: Dire<'t.ors that the coUJ:se pursued can. only prove to be seriously
detrimental to' the interests of the Company; and ~e respectfully express a hope that they ,will 
support us in our desire to fully discharge our duties, a~d endeavour by a determined course of action 
to relieve us· from, the i:ncubus we now labour under. · . , . · · . : · · . . 

· With , th_e~~ . _i:ema;k; Yf.e now. express · ~mr, det~r:mination to· decline all further comm 1;1nication~ 
with Mr. Kemp, directly or indirectly. We consid~r that under the .Ilailway A.et he has no. right 
to correspond with us through the medium of the Secretary : that, if he has anything to complain of, 
tt.is .clearly,-1,iis duty to I'.eport, in. GOnju:qction.with his· ,colleagµes, .to the Government,· and ours to 
reply to.such reports wlien, they are referred-to us .. 

I 't • . 

H .. I)owLING, . .Esq., La,un,cestO'l!,. .. . . 

(Copy.) 

. Wear~,' &c.,·. 
(Signed) DO.YNE, MAJOR,. & WiI,LET'f .: 

L'aunceston ~~i W~st~rn Railway Company, Limited, 
· Launceston, 22nd .April, 1869. 

DE~R Srn~, · . . 
- ' - ,, ., 

,,J nuLY-received,your letter of the 17th,.and read it.to the Board of Directors on the 20th. 
' . 

I am. to. assure you that. the information requested in my letters ·of the 24th March and the · 15th 
April was required by the unanimous vote of the Directors ; that on their part due consideration of 
your position: oCthe professional advisers;of the Company has always been kept in view; and. that, 
in this particular case, they:were moved by. a sense of the responsibility which attaches. to them m 
the: management, of the· Company'.s affajrs,-one of the most important features in that responsibility 
being that the supervision of the works during construction shall be perfect.. Statements having been 
made to the contrary, it was not less in your professional interest than in the interest of the Company 
that!the Directors- should b_e possessed _of. information on this very important questio·n;. ·, 

·. • . You will fi~d that the r.esolution .~f. the, Dire~tors of the 23rd,, tr~~s~itted to you on . .the 24th, 
was in reply. to yorir memorandum. of tlie 23rd,. which assumed th·at a notice of -motion of the prior 
week-which was never submitted.to the Board at all-implied ,a charge of -neglect· on your parts: 
and I .am to · say that the intention of the resolution of the 23rd .was the disabusing your niind of 

. this. iinpressio~; · · · · ·· 

, .U~d~/ these ·circuin.stances :I have-to ask yo·ur:careful co~1sideration of that resolution; and,to 
request that the information therein desired by the Board may be .now supplied: 

',.,') 

iessrs .. Do~~~;·M~JOR;,&:,WtLLET;.,. 

:C have, &G.,· 
.·. (Signed) H. D_OWLING, Secretary~ 

·Launceston and. Western·Railwayi Engineers'· Office,: 
24th April, 1869. 

DE4,R, ~I~, . ' . ' • ' . ' . 
.. lN-~~ply t6'yo~1; letter or"the,'22nd inst~iit we have to state, that w:e think we per.fectly .under-· 

stood your letters to us of the 24th ultimo and 15th instant, and we thought we'had niade· ourselves 
understood by our reply of the 23rd ultimo, and,-reiterated ~n the 17th instant. . 



tl4 
::·.·,.-:Our contract ·with: the: Collipany is• :most:exp'lfoit-: !it provides that Mr.' Doyne,"' sha'lhfuper~

in,te1id ,the ,cortstruction,of the said Railway- !llild works::in ,a: -thoroughly."efficient ·manner,,either: by 
ltjmself or .by prop:dy qualified a~d ,competent ·assistants•."· · This:contract we are in' course o1 most 
scrupulously fulfilling. . '. · ,: :, ' . · .. i. :J-'. •<:, -·, ... · ··., · ·;::: · 1 

· ·: ... , :; , , , ·, .- •. • ,: , : ·,:•. ··, -.:· ·: : ,:-· .. ; I.: 

~. . The_ 'Directors· must .see how. impossible· :it: would,be for 'us to meet the state_ment's y◊--11 refer 1to,-
statements wholly untruthful for-the most part; _circulated in all kinds of forms; and emanating from· 
one_ unscrupulous· and-vindictive source of opposition. · · · • • · 

-~ But, as before sai\l, if any of these ·could: be put' i_n·a.tangible form before the·,Gove:rnment ov· 
the _Directors, we should rthen· be afforded .:an opportunity to reply thereon, and 1we:are willing and' 
anxious to have such opportunity afforded to us. · • · · · · · : . · · · · ·· · · .. · · :. · ·: 

. ·, :"' 

. We can now say generally, for the satisfaction of the Du:ectors, that the principal works· at 
Longford and the viaduct at Hunter's Mill have never been committed to the charge of an assistant 
Engineer, much less to ah ordinary Clerk of Works: they have had the almostundivided·attention: 
of Mri Doyne or:, Mr. Major,. either jointly or separately.·. The excavations, once opened out to: 
their satisfaction, have never -been left until'the foundations have been securely got" in, and the brick
work well advanced under their strict personal supervision ; and' then· each ·work has been visited ancl:: 
closely inspected by one or other of these members of our firm-and frequently by both on the same 
days-with a closeness of attendance not usually given to works of even g1;eater magnitude by th~ 
principal Engineers of Railways in England.· · · • · · '. _· . · · ' · , · ' ·· · · -
1 _.. ',I:, " 

We are also in a position to prove that these works, as well as the culverts,•timber bridges,&~.;
erected in the· earlier portion of the construction of the line have been most closely inspected by 
ourselves,- and ·have been on the whole carried· out by the Contractors with a d~gree of faithfulness. 
mqst creditable to them and to their workmen. · · ' · · · · 

· We: may mention that, in addition, to the inspection by ourselves and our assistants, Mr. H.:. 
Conway as inspector of brickwork, and Mr. Tidy as inspector of earthworks ·and excavations for: 
foundations, on the part of the Contractors, have been directly placed by the Contractors under our 
own personal control and direction in every· respect; and have been instructed by them, in Mr .. 
DoyHe's presence, to obey in every respect every o;:der given by the Engineers without reference 
to Messrs. Overend & Robb : and we feel bound to say that they have given a prompt and willing 
attention to all our orders, which has claimed froni. us the fullest confidence in their integrity, and 
desire to obtain credit by the res_ult of their exertions. · · · 

In the same way every timber bridge has had s1milar though not equal attention from our- -
selves, besides being under the close inspection of assistants who remain constantly on -the works;· 
and report progress to us weekly, and refer to us at any .time that our personal direction is needed. 
The fencing and all other works have been similarly treated : indeed, we are in a position to . 
challenge the closest scrutiny of the works, and of· our course of procedure and direction. . · · 

. We .respectfully take our stand on this fact,-that, in the manner we have descL'ibed, we are_·· 
thoroughly, we are thoroughly and efficiently superintending the construction of the Launceston: 
and Western Railway works in strict accordance with the terms of our agreement, and that we have 
construed that agreement in a liberal manner. · 

We here wish to remark, that having found it impossible to supply a high class ofassistants to 
superintend the principal works, and in view of the necessity for our honorably complying with 
the conditions of our agreement with the Company, we have had no alternative but practically to 
abandon our business prospects in the other Colonies an& for ·the present reside here. We have 
further to remind the Directors that, without any assumption of- egotism, our own personal services. 
may· be considered of more value than _those of ordinary Inspectors: that to place ordinary 
Inspectors over the persons employed by the Contractors-whom they would not recognize as 
having a right to e:,.ercise authority ove~ them, whose qualifications they would possibly question
would probably produce serious dissensions and references to that Board and to us which must 
prove dangerous to the undertaking. 

We· beg most respectfully to repeat that we are prepared and anxious to meet the wishes of · 
the Directors in every way consistent with the business relations existing between us; and we point 
to the whole course of Mr. Doyne's services to the Company, and to his and our own deep personal 
and professional interest in the success of the undertaking, as forming no ordinary claims upon the 
fullest confidence and protection of the Directors in the prosecution of our arduous duties. 

We have, &c., 
(Signed). 

H. DowLING, Esq., Secretary. 
DOYNE, MAJOR, & WILLET!'.•. 
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DEAii Sm,. . .. . 
Hobart Town, 3rd May, 1869. 

HAVING referred to the letter of the Company's Engineers on the supervis~on of the Railway'.: 
Works since it was read at the Board meeting last Tuesday, it appears to me so unsatisfactory as 
to make it. incumbent that I shoulcl.. draw the attention of the Directory again to the supject .to ... 
which it relates. . . . . 

I need :not remind the Board of what I stated when I first brought this matter under their 
notice,-;:-that I did not do so. until after three inspections in different parts of the line had. disclosed . 
that the supf1rvision given by .the Engineers was of the most .Illeagre description. .I then, on the 
17th March, gave. notice of motion for. a return of the names of the persons employed, and the 
localities in which they were engaged, at a given date. But this information was refused by the 
Engineers, Again, a motion was submitted and adopted as)ring for explanations; to which the 
letter. read on. Tuesday was a reply. The information it gave was elicited after five weeks delay. 

And to what does it amount? Definitely, to little more than this: that Mr. H. Conway 
officiates as inspector of brickwork, and Mr. Tidy as Inspector of earthworks,-both being servants of 
tfie Contractors. for the cnnstruction of the Railway and paid by ·them, but in some sort of way, it is . 
alleged, placed by th.e. Contractors under the pclrsonal control and direction of the Engineers. 

It seems to me unnecessary to do more than state this arrangement to· condemn it. 

_ The Contractors for the exeGution of works costing upwards ~f £200,000 are placed unde; the -
supervising check of their own paid subordinates i!1 two principal branches of their. Contract ! · 

The Contracting Engineer, bound by his articles of agreement with the Company (see article 2) · 
"-to employ the necessary staff, superintend the cpnstruction of the · said . Railway . and W orks)n a 
thoroughly ,efficient manner, either by himself or by properly qualified and competent assistants, to 
extend over the whole period of construction of the said Railway," &c., and (article 3) "to employ 
and pay all engineers, surveyors, draughtsmen, clerks, labourers; and all other persons necessary 
to be employed by him to carry out his part of. this Contract," is relieved of the payment of an 
inspector of earthworks, and another- of brickworks, by the Contractors whose work has to be 
supervised, and between whom and the Company the Engineer is invested with the power of " sole 
judge" in numerous particulars affecting their profits and the due execution of their Contract ! 

. - - . - -~-----

These incompatible accommodations between the Contractors, Messrs. Overend and Robb, and 
the_.Engineer Contr;i,~tors, Messrs. Doyne and Company, ought not to last another day. At least, I 
record my 'protest. against their doing so. · . 

. ' . . ' - . 

As regards the excuse of the Engineers that they have found it " impossible to supply a high 
class of assistants," I am credibly informed'that no such 'difficulty exists if current remuneration is 
oftered ; but, at any rate, surely' the supervision of brickwork and earthwork does not require the 
services of-" high-class". assistants. · 

And I would add, in respect to. the statement of Messrs. Doyne and Company that in order · 
to attend to the Launceston and Western Railway they have been obliged to abandon their 
prospects i_n the other Colonies, &c., that the Board has nothing to do with such considerations when 
suggested as they are. The sacrifices which their present Contract would. involve were matters for 
their consideration, or rather of Mr. Doyne's, before making it, and constitute no excuse for failure 
to redeem it, or attempting to do so in an unsatisfactory mann_er ~nd one that provokes suspicion. 

I have, &c., 
. _ (Signed) FRED. M: INNES. 

H. DowLrnG; Esq., Secretary Launceston and Western R_ailway Company. 

. (Copy.) 
Launceston and Western Railway Company, Limited,. 

Launceston, 12tli JJfay,.1869. 
DEARSrns, 

THE Board of'Directors at the meeting yesterday were engaged in a careful consideration of· 
your letter of t~e 24th ultimo on the subject of ~upervision, in pursuance of notice on the subject at 
the prior sitting of the Board ; and I am directed to ask your prompt and careful consideration of 
tl_ie following resolution ; viz.-

" That it is the conviction of this Directory that no .supervision ea~ be satisfactory, with reference to such · 
important works as the water culverts, viaducts, bridges, &c., which falls short of a resident inspector stationed on 
the spot at all hours when-the workmen are employed." . . 

I have, &c., 
(Signed) 

Messrs. DoYNE, MAJOR, & WILLETT. 
H. DOWLING, Secretary. : 
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Launceston and Western Railway, Engineers' Office, 

Launceston, Tasmania, l 1tli May, 1869. 
D~AR Sin, · · · · 

IN reply to your letter of the 12th instant enclosing a miriute of the Board passed at their 
meeting on the previous day, expressing a conviction that our system of supervision is unsatisfactory, 
. we beg leave to remark,-

1. That such a mode of proceeding on the part of the Board is most uhjust and unreasonable : 
unjust because we are practically declared at fault without any fair investigation, notwithstanding 
our repeated requests that there should be one : unreasonable because it is the decision ·of laymen on 
a professional question of which professional men of lai·ge experience alone can rightly judge. 

2. That to bring these general accusations couched in innuendo drawn from rumours which have
really no foundation in fact, is a most unusual and improper tampering with the characters of 
professional men. ' 

3. On reference to our letter of the 17th April, the Directors will be reminded· that we have; 
sought enquiry by them into our mode of managing the works ; and we now think that we have a 
right to complain that such a resolution should have been placed on record without any such 
enquiry having been made. . 

4. We reiterate that our inspection of the works is complete and efficient in all respects, and 
fully up to the letter and spirit of Mr. Doyne's Contract with the Company. If the Directors think 
otherwise, we beg respectfully to remind them that the Contract provides the machinery by which· 
such differences must be settled. . . 

A prompt determination of the vexed question will confer a benefit upon the Company, by 
allowing that portion of our time which is now absorbed in fruitless correspondence to be devoted to 
the real interests of the undertaking. 

We· have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

HENRY DowLING, Esq., Secretary •. 

(Copy.) 

DEAR Srns, 

Launceston and Western Railway Company; Limited, 
Launceston, 21st May, 1869. 

ON reading of your letter of the 17th instant, at the usual weekly meeting of the Directors; 
it was resolved that a Committee be appointed to consider the whole question of supervision, and 
report to the Board, with a view of avoiding the expense and delay of reference as provided by 
the Contract between Mr. Doyne and this Company; and such Committee was thereupon 
appointed. You ,vill perhaps name an early time to meet such Committee. 

.ll1es5rs. DoYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Srn, 

I have, &c., 
(Signed) H. DOWLING, Secretary . 

Launcesto_n and Westem Railway Engineers' Office, 
Launceston, Tasmania, 22nd May, 1869. 

WHILE acknowledging the receipt of your letter of the 21st instant, accompanying a 
Resolution of the Board passed on the 18th instant to the effect that a Committee be appointed to 
consider the whole question of supervision, we feel bound to make the following remarks in our 
own defence as professionalmen. 

1. When it was first intimated by your letter of 18th.March that it was thought we were in. 
some manner neglecting the interests of the Company, we·stated that if the matter were put in the 
shape of a distinct and definite charge we should be prepared to meet it. In reply we received an 
assurance that no charge of neglect was. intended. . · 

2. We then respectfully requested that the Board would meet us "either on the principal 
works or elsewhere as may be most convenient to" them, when we are confident we can fully prove 
to them that· our Contract with the· Company to superintend the construction of the Railway in a 
thoroughly efficient manner is being most scrupulously fulfilled.'.' (7th April, 1869.) . . 
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3. To this fair and reasonable request we. received no reply, but were instead informed of an 
arbitra.~ Minute passe~ on the I~ th May :-" That it is. the conviction of this Directory that no 
superns10n can be satisfactory with reference to such important works as the water culverts, 
viaducts, bridges;,&c; which falls ·short of a .resident .Inspector stationed on the spot at all hours 
when the :w.orkmen .are employed."· · 

· .· · 4. As we ;e;e qcite prepared t~ show that our ~upervision had hi'the:rto .obtained the m~st 
~atisfactory results, (and.we contend that by the results. alone can any. fair conclusion be arrived 
~t), we.• feJt it ciur. dvty to pr<;>test against this action on the part of the Board.; and the Directors 
then resolved to appoint a Committee. · · · · · · 

· 5. We contend; with the greatest respect, that while the Minute of the Board of the 11 th 
instant remains .on r.ecord we are debarr!:)d from entering into the question at issue before that body, 
iniJ,smuch as it states, in general terms, that our _supervision is unsatisfactory ; and it is scarcely 
reasonable to suppose that we can accept an enquiry made by those who have already committed 
themselves,to an opj1;don, .. 

6. The Resol~tion of the 11th inst.ant asserts an: opinion on the part. of the Board which we 
cannot accept. The alternatives are, therefore, that the Directors withdraw that opinion, and 
refer.the question to a Committee of their own bqdy for report, or fall back upon those Clauses of 
the Contract with Mr. Doyne which ,provide for the .settlement' of such differences of opinion: 

We have, &c., 

HENRY DOWLING, Esq., Secretary. 
(Signed) DOYNE, MAJOR, & W~LLETT, Engineers. 

· 229. 

SIR; 
Hobart Town, 14t~ June, 1869. 

As it relates -to a -question which I believe awaits the · consideration of His Excellen£'y in 
Council to-morrow, I beg to call your attention: to a letter which the. Secretary of the Launceston 
and Western Railway· Company has addressed to the press (Evening Mail; 14th instant), and 
more particularly to the following passage in it :-· 

"The payme~ts of the works, however, have t~ be authorised by two Commissioners; and Mr. Innes, 'after having 
authorised. payments for eight months--,--thus paying away every shilling of the subscribing coloni~ts' money
suddenly refo.s_es his signature to any• other cheque -unless· the· 'professional Commissioner' be supplied· with 
accounts.in a form·of his own devising." . • . 

. . . . . 
I beg that you will pla~e my unqualified contradiction to the statement that I " suddenly,'' &c:, 

before· His Excellency the Governor in Council. . · · · 

. · · It must. have ·escaped the. recollection of the Secretary of the Co~pany that I . originally 
consented to sign cheques only" provisionally,'' until information could be obtained as to the course 
ofproceeding open to the Commissioners under circumstances new, to them and to the Colony,-and 
that:,from month to month, pending. the receipt of such information, he was reminded of that 
understanding. whenever cheques were sigiied by me ; and that when at length the_ replies to 
queries addressed;to them were·r~ceived from the Chief Engineers of the neighbouring Colo~e_s, 
they were placed-m the: Secretary s hands and: read at the Board;. and that the course of action 
which they indicated as legitimate (but which otherwise had been· indicated as necessary) was not 
taken.at once-'! suddenly"-but for the convenience of the Board delayed to admit of an opinion 
being. obtained. from the Crown Law Officers in the first instance. · 

. . . . 

·I. forbear .to trouble .you with ariy notice of the insinuation contained in · the reference to '.' the 
subscribing colonists' money,'.' and, regret that it should be necessary for me to correct inaccuracies 
on the part of Mr. :Dowling which I had not supposed.it possible for him to have fallen,into. 

I have, &c., 

Tl)e Honorable· tlte ·Colonial Secretary~ 
(Signed)· FRED~· M~ INNES. 

I HAVE before me a letter ofMr. Dow1ing in December last, acknowledging the understanding, 
on .which I signed the ch.eque for the third_ as for other progress payments. 
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230.· -
MEMORANDUM. 

[ Read by the Secretary on the_ occasion of tlie Deputation to the Gov.ernment.] 

1. TrrE Government are so fully advised upon all points in difference between the Commissioners 
_and the Engine~rs of _the Launceston .and Western Railway, that the Deputation propose to_ go at 
once to the question 'recently raised by Mr. Innes and Mr. Kenip, that the latter gentleman shall 
be allowed assistance to enable him, it is asserted, to satisfy himself respecting monthly ·payments ori 
account from time to tiine to be made by the Company under the Contract to Messrs.-Overend and 
Robb. . 

2. If anything could have·been added to the reasons why the proposal for" :referencet re.cently 
made by Mr. Innes, should have been insisted on, this application was only necessary to render 
absolutely imperative the interposition of some thoroughly independent judge of the whole question. 

3. When Mr. Kemp has in hand the monthly certificate and progress report of the Eng-ineers; 
he has all that is necessary to enable any professional man fully to check the proposed payments if he 
would attempt to do so; but this Mr. Kemp has hitherto persistently refused to do. · -

4. The Directors have ah-eady pointed out to the Government, in their recent correspondence, 
the difference in the demand heretofore made upon the· Company's Engineers and the proposed 
information Mr. Kemp is expected to supply. 

· In the latter case a mere. approximate is to be deemed sufficient ; in the other, the quantities 
were to be absolutely certified by the Engineers ; and this to be applied to every item in the Schedule. 

5. To enable Mr. Kemp to obtain this information-he having in his possession, as the Directors 
allege, the most complete means of checking the payments on account,-this proposal of a Staff of 
Assistants has take_n the Directors by surprise; and they have regarded it with feelings akin to 
indignation .. Ah·eady burdened by a payment ori account of this Commission of about £1200 per 
annum,-a sum equal to six per cent. on a capital of £20,000,-they·naturally ask what interests 
demand that such an additional bmden shall be placed on the limited funds at their disposal, whilst 
they are not only economising in every department of expenditure, but render this _economy more 
complete by giving their services weekly at the Board (frequently to the extent of five or six hours) 
without any charge whatever. The Directors feel it would be an injustice for the Government to 
have such an expense imposed upon the Company before it has· been ascertained, by independen~ 
professional evidence, whether the proposal is either necessary or desirable. · _ 

6. Nor can we see how, ~hould such a proposal be accepted, it is to prove any solution of the 
difficulty. The Attorney-General has advised, that the Company are legally bound. to pay the 
Contractors promptly, on their producing the Certificate of the Eng·ineers. Should lVIr. Kemp still 
differ with these gentlemen respecting the monthly progress payments, certified to be· due to the 
Contractors in terms of the 27th Condition, the liability of the Company· will remain. It is certain 
that the opinions of the large experience and professional standing of the Engineers to the Company 
cannot be set aside by the Directors-and certainly would not by any Court of Law or Equity-in 
favour of 'any other professional opinion. The terms of the Contract, indeed, entirely exclude the. 
interference of a third party. Then, there remains to be considered the fact, as regards the Contractors,, 
that the Commissioners, so far as their legal status at the Board of Directors allowed them to be, were:. 
to all intents and pmposes, in law-or equity, parties to this Contract. They were present, all of them, 
at the opening of the Tenders and during the · deliberations that followed ; they were -present, all of, 
them, the next day on the common seal of the Company being affixed, and the signatures of Messrs. 
Overend & Robb attached to the Contract; and not a word of objection was stated to the Conditions, 
which the Attorney-General advises are binding· upon· the Company. We therefore hold, and shall 
continue to hold until decided to the contrary by legal autho1-ity, that this was to all intents the. 
" approval" of the expenditure of the moneys vested in the Company and Commissioners contemplated 
by the Railway Act ; · and no payment on account of this ·"approved" expenditui•e can legally be 
suspended; as we believe, unless,. to use the words of the Government, (Letter January 5th, 1869), 
the Commissioners "·were aware, or had strong reasons for supposing, that the Certificate W!J.S. 

intentionally erroneous." 

•. '.7• ... We· must be allowed to repeat here what has appeared in former correspondence, that when, 
in addition to their direct " approval" at the Board, the Com~ssiqners reported this Contract to the 
Government in terms of the Act,-ag·ain without a word of objection,-if anything was· wanted to 
complete their distinct acceptance of the terms. of the Contract, and " approval" consequently of the 
expenditure to be made ·urn;ler .it, this report of the Commission~rs re_ndered it. so'. ._ .. 

8. vVe have ah-eady, in memorialising. the Governor in. Council, pointed out .that n'o allegation 
wliatever has been made that the Certificates have been erroneous in any particular, or that any 
amount so certified on account is not due ;tq -tlte · G_ontr<;1,ctors .. 
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'!;'-'.,,, 9. Had 'there been any doubt on' the nunds of the Directors, or of the Coniract~rs;:· tl1at this 
~' approval ""of the proposed expenditure was incomplete on the part .of the Commissioners, it must 
be evident that neither cine nor other of these parties· would have entered into· the Contract. . . 

' ' ' ' ... ' ' ' ' ' . ,' . . . ' ,., ' . , 

10.· If, however, in the face of these statements, the Governnieii.t i~ of opinion that the proposal: 
of Mr. Innes and Mr. Kemp should be entertain~d, we q.esire to a_sk'what can possibly be the object_ 
of putting the Company to the cost of a permanent Staff,"to enable'Mr. Kemp to obtain the approxi
mate information which is. suggested? A short period, monthly, with necessary assista~ce, would 
suffice to supply what the terms of the Contract preclude the Company from attempting, but which 
Mr. Kemp states will satisfy hini. · · · · · · ., · ' · · ·· ' · · · .' · · · 

. · 11. Whilst the Directors entertain the decided conviction' that such a pr'ocedure is altogether·. 
upnecessary, yet to evince their anxious desire to afford some present solution.of the existing disastrous 
complications, =:i,nd to meet the apparent views of the Government 'on the question, the Directors 
undertake that ·the necessary assi8tance will be furnished on a requisition to that effect being made: 
by the, Commissioners·; cheques for the·overdue- payments to the Contractors being co_iri.pleted by: 
t1ie : 'Commissioners. •. ·· · · · · · ' 

H9bart Town, ~5tl~ June, 1869. 

·2s1.· . . · 
Colonial Secretary's Office,: 15th June, 1869. 

GENTLEMEN' . . . . 
ij-~f, . IN order to remove the existing impe,diinent _to the signature by_ you of the. authqrity for !he' 
monthly payment of the moneys stated to. be due to the pcmtractor foi· work performed in connexio11_ 
with: the Launceston arid Western · Railway/arising fh)J:n: the ·alleged insufficiency of the Certificates 
furnished· by 'the Engineers, the .Governor·in Ex·ecutive Council will be recommended to approve of 
your employing such means as ·may to you ai)pear necessary for obtaining the requisite· information 
relative to the amount of work executed, to enable you to give your sanction to the disbursement of 
the funds placed at the joint disposal of yourselves and the Railway Company. · _ · 

i. have; &c.,,:· 
(Signed)_ 

Tlie Commissioners Laitm;eston and. Western Railway . 
. . ' ' . " ' .. " ' 

RICHARD DRY. 

232. 
Hoba~t Town, l5tlt June, 1869.-

S1:ii, . . . . . . . . ,, . , 
· WE have the honor to reply to your letter, and to a memorandum purporting to emanate from

the D_irectory <;>f th~ Launceston and Western Railway Compay, dated respectively Hobart Town,
l.5th J ul).e. · We reply to the me.morandum first,-,--in so doing following the several paragraphs as: 
therein numbered. , ' 

· L It is not immaterial to say that the "difference" referred to is between the Commissioners
and Directors, although the Engineers are involved. 

. The p;op9sal that Mr. Kemp sh~uld have professional assistance, to enable him to satisfy: 
bimself·as to the monthly payments, was not made by )um, nor even :with his k:nowledge, but solely:· 
by Mr. Innes, as a solution of a serious difficulty. 

. 2 .. Mr .. Irines could ~ot be a party to_arbitratio~ on.a~y b~sis hq.t. that of.the law, while _the-
~ngineer refused to accede to any:course but ';,hat.his CJr1ntract seen::i-~d to him to warrant :.Jn these. 
(#cuIQ.stance_s, .. a com.mon ground of " referenGe .bemg wanted, the proposal for " reference ' failed. · 

. , ... 3. The .. statement in . thi13' paragntph i,g _denied. . 'l'he ·, :C~rtific~tis and .. R'.epmts . at present~· 
:fiirnisµed' by. the Contracting ,Engizj.eer · fail .to · slw~ in detail_ how_ . the· w_qrk ,and. materials ai:e·, 
~tributed, as also.the terms on whi~h the Contracting .Engineer. arra~ges with the Contractors for, 
th~· Line, in r.espect to re.~issions, alt~rations,.· deviatio~s, sub~tit11p.6ns,or concessions, .under the very: 
l!!,rge a11d unusual powers entr11~ted to the former a~ting ,,on. behalf of the Company. The -Co,in:- • 
niissio,ners lll~ist on. the neGessity, of thi~ infor:rnati<;>h for their guidanc!'l, and .with. ,a view to a·: 
reasonable check •· It is fallacious. to contend that the termfl are fixed by the Contract and-: 
S:chedu.le~_;elelll;ents-being .in+olved which_ neither, Contract no,r S.cliedule can specify. , .· ... 

••·· ., . .. ' . . . . . .. ' _, ,. . . ' .. ' 

l ; 4: Appr~ximate'quii~titi~~' (as frequeb.tly e;plain~d )" ~ould 'havk\~e~ satisfactory' ~~ ·, 1~e.ga:rc1134~ 
incomplete works, but reasonable accuracy was claimed as to works when finished. ·-· 



. 5 .. :~E;l Co~missioners:~n. re~p,_. :rio adv~n~ge, _from . th~ sug:gestion b~ing a~opted tha~ Mr. 
Kemp should ha"."e the. r~qm~1te ass1stf!,p.c~ acqord,ed. hµn, for, mE:!astµ:1ng the work. as 1t proceeds, &~., 
wh1le Mr_.. ~e:np'.s .~uti~s, a;11~ respp#9ili~~-~~.:a;r~.-.e~an~e~.; 4-~fif the-,D4'.E:!?tors have, a,ny g_:,Ollll<t 
of complamt 1t 1s agamst their Engineer, who, rece1vmg for two years the liberal remuneration of 
£7000 per annum fqr-supervising. th~.construct,ion of the. Ljp.e:•(oyer. and. above the. sum paid for 
surveying_ ·it, &c.), · on the understanding that he eip.ploys th~ necessary staff for. that_ purpose, 
w,:ithholds inforinatfon whtch an efficient.staff ·cotilq. r,~adily supply. . . · ·. 

. . 

(?. The_legalvie~s,p;ropound~djn thisparagrapl1 s~~rcely call for discu~~on on.t1ie:part of-the. 
Commissioners~ We niay ·say, however; that we repudiate the position that we can qe reason~bly: 
held to be bound or compromised by the introduction into any contract made by the Company of 
conditions. repugnant to.la,w, at. variance Vljth the objects :of .our appointment as. defined by law, or 
with· the conditio~s on. wl*h · the. ;i:.~·gisl\),tirre sanctioned the. construction of, the Launceston and
Western Railway. Arid. the' Railway. 4:ct. 30 :Viet. N.o. 28 plainly qonternplates nothing of tl1e kind .. 
A.II the Row.er: give~ in that Act to the Cqmmiss~onyrs is t4at of " reporting'.' on ,contracts, and this, 
as the ccmtext shows, after they h~v~ been maµe~. And, if, as ex_-officio Directors, it. is contende.d: 
that by our presence when the Contract with Messrs: Overend and R.obb was conc_luded we becam~ 
committed to its conditions, the unreasonableness of this position is evinced by calling attention to 
the fact that the Commissioner-Directors are three in number, the other Dire~tqrs fifteen. Silenc.e 
as to disputable conditions against such odds could imply little or nothing ; but it does so happen 
that the Contract in question was impugned by us-without arresting its completion for one instant, 
of course-on the day that it was concluded, aIJ,d a reference was made thereon to the Crown·Law 
Officers, as shown in Parliamentary Report, Council Papers, No. 27, Session 1867. 

. . 

· So far in reply to the memorandum ; but it was not necessary that we should have accepted, 
~he ba_sis. of. cop.sidering the question to which tha_t document has invited our. attention. The 
Contract with Messrs: Overend an_d Rohl> having specified the kind of Certificate on which they 
c,ould claim payment from the Company, cannot override the Law under which we claim data from,. 
th,e ·. Direc~ory before we consented to become parj;ies to payments to the former ;-it could furnish. 
npthi_n~ b~tterthan a pre.text for refus~g_ that,d~ta, an,d .a ,very slender one indeed. . . 

7. This paragraph is already answered. 

8. It is surely not a reasonable ground for contention why information should not be given,
why certificates and -repo1'.fs sh_ould not be in that form and character in which their correctness can 
be 'most easily tested,-that in the obscure form in whi_ch they have been. hitherto, furnished they 
have not been discovered to be " erroneous in any particular?" We have contended for fulness 
of detail and clearness as the best guarantee against anything erroneous being-not discovered, 
but-discoverable at any future period. 

9. Althqugh the Co~ll).is,sioners cannot be compromised by conditions embodied in contracts 
with the Company which conflict with the provisions of the law under which the Company. exists, 
it is not to be supposed that they would in any, manner. disown the just opligations pf any contract 
when not repugnant to law. · For the temporary inconvenience sustained by the Contractors at. 
present the, Contracting Engineer is responsible, arid if, by the adoptiqn of a . course on hi~ 
part warranted by his Contract-wbp.ch, however, we dispute-by a 'one-sided Contract which· 
was made prior to our appointments as Commissioners, and with a body of men· who at 
the time possessed no e~perience in dealings with Railway Contractors of one description or· 
another. . .. · . . • . . . . 

l 0, 11. Without co~mitting himself to detail~,. it will not be less the .wish than the duty of Mr .. 
Kemp to acco_mplish the objects for which it is necessary, in the attitude assumed by Mr. Doyne,_ 
that he should be provided with assistance, at as small expense as will s_uffiee: 

Having given these answers to t~e Memorandum .forwarded to us with your letter, we can 
neither deceive ourselves nor mislead you into the belief that the solutipn proposed for immediat~ 
embarrassme'nts .. affords ·a. permanent security against their recurrence~ As Commissioners, it is 
impossible for us to protect the public interests unless we can insist on the most thorough trans
parency and fulness of detail as. respects. the .. transactions of the Company, or _of the ,CoIJ,tract 
Engineer with the Contractors executing the works or with -others.. It is not practicable to define .. 
beforehand wh~t information we may requ.4-e during ,the progress of an outlay amounting to tliree 
or four p.undred thousand pounds; but the fact of Mr. Doype being a Contractor, instead of an. 
Engineer engaged on, a different footing, ought not to interpose any obstacle to our obtaining all·, 
reasonab_le information such as no salaried 'Engineer .would .. withhold.·_. And here we may state 
that; as a preliminary to the discharge of _the new duties undertaken by Mr. Kemp, it will be 
necessary that' Mr_. Doyne should supply copies of all plans; cross sect_i_ons, an~ specifications ; and,._ 
we should like to have an assurance that these will not be refused or · delayed. It will also be 
nec~ssary that MJ,". Kemp sho11ld _hav~ the_ measure_ments (}f_ all ,compl~~e4 W()rks below the surface 
of'the ground. · ,. · · · · 
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· Referi'mg to' what you state· as to the ·removaU>f ex,istirig ifupediriieiits. to ·our sigriiijg; a cheque 

for the payment of the Contractors; we desire to put matters on a · clear arid u:riambiguo1.'ls footing~: 
_ We. do not k~ow what may be said to Qe now_ due _to the Oontra_cto~s. ___ Of course w:e _are ;i.ware 

tnat'the payment to them oh account bf April-May; £8009 18s. 7cl;, 'liiis_ been_ po'stpontJ<;l. · . ~~ 
know also; tha:t-tlie payinent for the month of May~J"Q.ne is about ai1e, riot taking iic'couiit' of the 
period of ten days during which by the conditions of the Conti-act sti:ch payxh.E:iht iii'ay be kept lliiclt 
:But, in addition _to the. works represented in these two accounts, other works have been in progress 
for some time,"'-"-we refer tO" the alterations in the slopes of cuttings which have been found insecure 
-for-which- the Law Officers cif the Crown have advised, and you have intimated to the Directory, 
thl!-t the. consent. of the Governor in Council is necessary before they can be undertaken. They 
have, however, been in course of execution without any such sanction; an_d we must hold, ourselve.s 
free as to what course shall be adopted in respect to them when they come before the Directory. 
As respects the payment for April-May it . can now be acceded to ; while that for May-June need 
not be postponed inconveniently if the assurances now . offered on the part of the Directory and 
Contracting Engineer, that they will afford every facility to Mr. Kemp, are practically fulfilled. 

We have, &c., . 
(Signed) FRED. l\'.L iNNES,} Commissioners under.the Launceston 

· SAML_. V. KEMP, and Western Railway Acts. 
The Hon. the Colonial Secretary. 

233.· 
Col~n'ial Secfiiarj/ s' Olfi<ie; 16th' Jilne; fa69~ 

Si:ii · ·. . . 
· ' I nA:vE·· the horio:r" to' for#ard herewith a l~tter froni Messfs. Kenip · and ~nn'es, in fepif to iliy; 

letter of yesterday's: date; forwarding the Memorandum of the· Directory of the Lauriceston ancl 
Western Railway Company of the sanie date. · . 

I have, &c., 
· (Signed)' RICHARD DRY. 

W. S. BUTTON, Esq., Chairman of the Board of Directors, 
Launceston and Western Railway. Company. 

Hobart' Town~ I6th·June; fsm,:: 
Sm, . . , . . , 

I HAVE the hono1• to acknowledge youi• fotter. of t6~'day c6veririg a; further commurifoation from. 
Messrs. lrines ~nd Kemp. · · · · · · · 

. In view of the very'gra~e consequences which; as ah·eady intimated;-m~st inevitably result from 
delay; I regret that the vei·y liberal offe·r to'sU:pply assistance to Mr. Kemp made yesterday by the. 
Directors and Engineers should not have been at once accepted. - · 

No good purpose can be served by replying in· detail-to that letter ; I therefore at once proceed 
to place before you in as clear a form as possible, and as a distinct finality, the obligations to which I 
think each party should be prepared to conform, if a peaceable _ solution of the difficulty is really 
desired. The further concession comprised therein is made in the hope of a S(lttlement being the 
result. · · · · 

· On behalf of the Company and Engineers youwiUfind the necessary"signatures ah-eady-·.attached, _ 
and the Commissioners·have only to'add·theirs and the matter in dispute will be disposed of, ancY 
the great calamity be averted which a few more hours delay will certainly bring·upon·the Colony, 
as well as on t~ose concerned in the Railway work. 

Tlte Hon. the Colonial Secretary.. 

MEMORANDUM~--

T have, &c.-,· 
(Signed) w. s. BUTTON; 

1. THAT Mr. Kemp be supplied with assistance to enable him to satisfy himself respecting the 
Progress payments certified from time to time by the Engineers to be due to Messrs. Overend and 
Robb under their Contract. · · ·, · · · · · 



2. That access be. afforded to. Mr. Kemp, _during office hours, to . _the plans and sections, cross 
sections, arid other Contract .qocuments in. the offiqe i;,f the Engineers of the Company. 

. . ~ 

. . 3. That' the Commissioner~ eng~ge to conc~r as µe:retofor~ in the . payments .for N OS. 9 and 10-
Certificates; the Certificates bei:qg .accompanied by the usual declaration by the Engineers that 110_ 
payments on _account of extra works are inclµded therein_. . . ,. 

··- . . . -· ' 

Hobart Town; 16th June, -1869. 

235. 
MEMORANDUMi . 

W. S. BUTTON, Cltairma;.,,·. 
H. DOWLING; .Secretary. 
W. T. DOYNE, Engineer-in-Cltiej.• 

Hobart Town, I7tli June, 1869. 

THE Commissioners under the Launceston and Western Railway Act- have the honor to reply to the 
communication from Mr. Button addressed to the Honorable the Colonial Secretary, under date 
16th instant, with memorandum of agreement attached, bearing the signatures of W. S. Button, 
Chairman, H. Dowling, Secretary, and W. F. Doyne, Engineer in Chief, also of that date. 

The Commissioners gather. from the first condition in the memorandum that Mr. Kemp will be 
supplied with such assistance as is necessary to enable him to satisfy himself' respecting Progress 
payments certified from time to time by the Company's Engineers. Interpreting this to mean that 
the assistance given shall not be at the discretion of the Board, but as the Law provides, of the_ 
Executive, and that necessary information will be fiunished when required; the Commissioners are 
satisfied. 

- 2. -Tl,1.is condition, under the circumstances, is accepted- on the understanding that copies of all 
lithographed plans will not be denied. _ _ . . . . 

3. The Commissioners are prepared, on the satisfaction now made on behalf of the Company, 
to sign the Cheque for the payment of No. 9 Certificate, but they cannot make any engagements in 
respect to No. ] 0, which they have never seen, and which, in fact, has not yet been laid before the 
Board of Pirectors. They spontaneously assure_ the Colonial Se<•retary, however, that for the sake 
of the several interests involved, it is their wish to unite with the Directory in the prompt satisfac
faction of the Contractors' claims. 

The Commissioners do not feel that it would be consistent on their part to join in any formal 
articles of agreement with the officers of the Company in the manner they are invited to do. 

(Signed) 

Tlie Hon. tlie Colonial Secretary. 

FRED. M. INNES, } CommissionersundertlteLaunceston 
SAMUEL V. K~MP, . and Western Railway Acts. 

236. 
Col~nial Secretary's Office, l 7tlt June, 1869. _ 

GENTLEMEN, 

I HAVE the honor to acknowledge the receipt of yom Memo. of this day's date upon that of 
Messrs. Button, Dowling, and Doyne on behalf of the Launceston and Western Railway Company 
and their Engineers. 

Your Memo. having been placed in the hands of Mr. Dowling, I have much pleasure in 
informing you that that gentleman, on behalf of the Company, acquiesces in the conditions proposed 
hy you. 

Messrs. INNES & KEMP, Commissioners Launceston 
and Western Railway. 

I have, &c., 
(Signed) RICHARD DRY. 
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-237 .. : 

BY ELECTRic '.TELEGRAPH._-
18th °June, 1869. 

.: SHALL be·glad of last Memorandum of co:n:imissioner~ to~niorrow. morning: ' 

The Assistant Co_lonial Secretary._ 
H. DOWLING, Launceston and"Western Railway~ 

"; ',.·· 

238. 

Sm, 
Colonial Secretary's Office, 18th June, 1869. 

I HAVE the honor to forward, as requested in your telegram ·of this day's date, copy of the last 
Memo. of Messrs. Innes and Kemp, Commissioners of the Launceston and Western Railway, to the 
Honorable the Colonial Secretary. .· 

I have, &c._ 
(Signed) 

H. DowLING, Esq., Launceston. 
B. T. SOLLY. 

239. 

SIR, 
Colonial Secretary's Office, 19tlt June, 1869, 

I HAVE the honor to request that you will have the goodness to return: the Memorandum of the 
Directors of the Launceston and Western Railway Company addressed to the Colonial Secretary, 
and which was transmitted to you for· the information of the. Commissioners on Tuesday last. 

I have, &c., 

S, V. KEMP, Esquire. 
(Signed) B. T. SOLLY. 

240. 

Sm, 
Colonial Secretary's Office, 24th June, 1869. 

I HAVE the honor by direction of the Colonial Secretary to fqrward to you, for the information 
of the Directors ·of the Launceston and Western Railway Company, the accompanying letter of Mr. 
Innes under date the 11th instant, and to request that the same may be returned to this Office at as 
early a date as possible. . . . · 

· I have, ~c., 

H. DowLING, Esq., Launceston. 
(Signed) B. T.· SOLLY'. 

241. 
Launceston and Western Railway Company, Limited, 

Launceston, 29th June, 1869. · 
Srn, . . 

I HAVE the honor to forward the following papers with reference to the erection of the necessary 
staging for. the placing of the iron girders of the South Esk Viaduct at Longford ; viz.-

1. Letter from Engineers 28th June, covering letter to· Contractors · 22nd, and· reply 
thereto 29th May. , 

2. Form of Contract proposed. 
3~ Tender inade on 20th April. · 
4'. Tracing of plan and section. 

And I have to request that, as the circumsfan~es are v'ery urgent, inasmuch as the Company 
are bound by contract in London to have this staging ready by the arrival of the girders in Lau'n
ceston,-and under penalties,-the whole question may be at once submitted to His Excellency the 
·Governor in Council, in order to his sanction of the expenditur€l (namely £2915); the necessary sum 
having, by some untoward oversight, been .omitted from the general· estimate of cost .. 
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The Directors gave authority to the Engi~eer to order this ironwork for the said Viaduct on 

the ~lst J u~y last year, and early in August', again adqressed the Engineer on the subject; but 
no_tw1ths_ta:v,d1:µg the fact of the question: being thus '.before 'the Board and the Engineers, the cost of 
the staging, as well as qf the cartage of the gir~ers from Lam1.ceston to Longfo~d,. was, as I. have 
stated, unfortunately· omitted frofu the general estimates...:.a.:.an• omission but recently detected: · I beg 
to refer to the precis of letters, &c. w Inch .I annex._ 

,·. . . . .. ':· . . ,· 

His Excellency will, doubtless, observe that the Engineers report that they a~e' proce·eding with 
the work, for the cogent reasons given above,.iri the full conviction that the Governor will approve 
of the required expenditure being made out of present' funds,-a course of procedure wluch the 
Government, I am confident, will fully justify b)'.' .their approval. 

I have, &c., 
(Signed) 

Tl~e I:lon. the. CJolonial-Seq~ta:ry,. I-!copf!-r;t,Town.,. · 
. . '· . , .. ',.' ,. ' 

H. DOWLING, Secretary. 

• lJ I • I•, (' • 

. PRECIS . 

. . MiiiJ1te;_'J_t1_ly 21, :1868.-'-'.Engi~eer asked authority to order ironwork for South Esk Bridge from 
England. Resolved, That such authority be hereby given.. . ·; · 

Minute, August 4.-Secretary was. directed. to . apply to Engineers respecting the liabilities of the 
London Contractor, and so applied, August 5. 

August 7.-Engineer i·eplied that the said Conti'act, let in London, would include insurance and all
otlier ch.ai:ges,. excepting carriage. from -Launceston to Longford and erection of staging, on which the 
girders would be put 'together. ' · That they intended to let the staging in a separate contract with the view 
o( saving .tbne; and qecause ,the EngEs],i Contractor might put down, excessive .contingencies,. to. cover 
unce1·taintf ~·egarding materials, laboUJ\ and foundations. · · · · . · · .. · : .. ". · · . . · · 

:, ,_ • ' :· ,. ' . . ' ,, . '1'· . , ' 

September 12:~Erigineers: ·advise the· Inspe'cting Engineer: in· !London, that ·they· liad. •deterin:inei:l to 
place the responsibility of the erection of the iron-work upon the Contractor employed to execute it in 
London, on the ground that _experience· in the Colonies had proved, that when the responsibility is divided 
the ·r~sult is :unsatisfact.ory, .and the expense in erection greatly fncreased. 

., ,f ,·. 

I may add that 'this question was submitted to the Board of Directors by the Eriginee1:s, discussed 
and approved. 

H. DOWLING, Secretary. 

•L.aunceston and Western Railway, Engineers' Office, Launceston, 
... ,. · Tasmania, 28tli June, 1869. . 

STAGING FOR LONGFORD '.BRIDGE. •. 

D
·. s ,,,•:, 

, EAR IR, . .. . . . . . . . . . , 
IN accordance with'your letter on this subject, 'dated 19th May, we comnirihicated wit:h Messrs. 

Overend & Robb in a letter (a copy- of which we append); to tlus we received a reply, which we 
also annex;· ac~~pting ;th~ c.onllitions proposed. · 

We now enclose a tracing which we have prepared, and a copy of the Specificati6n and Conilitions 
of Tender on which the agreement is b~s~~. to which it has "been necessary to add a note providing 
for extension of time for completing the work, owing to the delay which occurred before the Tender 
was accepted. It will be necessary to obtain the signatures of the Contractors to these two documents 
to complete the Contract, prior to which we submit' them for the approval of the Board. 

we ~ay ~dd th~t t.he. ~ateritl required has been obtained~ and the work already commenced. 

-H. p·owLING, Esq., Launc~ston. 

(Copy.) 

We hav('), &c., .. ,:,• ... ., ; 
(Signed) DOYNE,· MAJOR,' & "o/ILLETT, Engineers. 

Launceston a~d West.ern 1.l,ailwry EnJineers' Office, 
Launceston,. Tasma"!ia, 22nd M,ay, 1869. 

GENTLEMEN,· 

ScAFFOLDING FOR LoNGFQRD BRIDGE. 

WE have to inform you that the Dii·ectors have decided to accept your Tender for this work, 
'with the modifications expressed. in your letter · to the Secretary,· by· which the . timber .and ,ironwork 
used in the work.shallremain the property of the Company. 
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, There appears to be some dou:bt as to . your intention to remove the scaffolding ( on completion 

of the bridge) under the offer last made. · We. have, therefore, to state that the offer was accepted 
with the distinct understanding " that the entire scaffolding shall be removed by the Contractors at 
their own cost, as provided in the specification, and the· material stacked on adjacent ground as the 
Engineer may direct." · . . . _ . 

·, ' . 

On these terms we s:IiaJl pr~p~e the necessary documents in a few days, 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers, 

Messrs. OvEREND & ROBB, Contractors. 

Launceston arid Western Railway Contractors' Office, 
Railway Wltarf, William-street, Launceston, 29th May, 1~69. 

G';ENT1~MEN; . . 
· WE beg: .leave to. a~knowledge., _the receipt of yom; letter o,f the ~nd instant, and ~n reply< 

beg le!l,ve_ to say that we are. prepared to proceed with the erection of the scaffolding for the Longford' 
:ari.dge with, the: oonditions melltioned in your letter. · · 

.. "11.essrs. DoYNE, MAJOR, & WILLETT, Engineers 
Launceston and Western Railway. · 

We have, &c., 
(Signed) OVEREND & ROBB, 

Per RoBERT A~KMAN • 

Launceston and Western Railway Engineers' Office,.:. 
• . ; · Laun·cestdn·, 'l.;asmania, 6th 4-pril, l~69.~ · 

CO NT .Q,A (JTJor Sca.ff()li/1,ing for tlte ,B.ridge. over tiie South Esh Riv~r at µongjord; 
' • . • • ' ' '• • 1, ', '(I• • •,' I ,. • 

. SPECIFWATION AND 'CONDITIONS OF TENDER. 

Tms Contract comprises the erection of the Scaffol~ng,required. for tl1~. construction 9f 1,he lion Bridge 
over the River South Esk at Longford, being part _of. the works of the :Launceston. ~nd Western· Railway_; 
andithe su,pply of.l!-11 µiaterials, labour, tools, pfarit, tackle, cartage, :stores, ap.d everything necessary for · 
·the proper execution: a,µd !!mnpletioµ of. th,e said Scaff9lding. in accordance with the .~rawings, and i41 
subsequent removal on the completion of tlie irons:w:~n-k. · . , . . . :. · :· , • · · ·. · · . · · 

2. 'l:h.e Qontrii-ct will include only the, us~, wear., and waste of tlle_ mate1:ials employed. 
. . . . ,,_. ' . . . '' ,'' '. :·. , .. , . ,, ' . '' ;·.' ... •·, 

, . :3'._. Th~ qha1:acte1· ~U:d •'dimensions· of 1he ·S~affolding are sl\o~U: on· the drawing, and it must' be :erected:. 
ii! ·exact.a~cordance with it, and to the.satisfai;ition of the· Engineer. · -· · · . · . - . · · . 

· 4. The:S~il:ffoldfog shall be completed and ready for'the ~eception,of:the iroh~~ork of th~.Bridge not· 
lat~r th~n the lst:day of July, 1869 ;· :and for every day's delay in: the: completion of the work after that 
day,'-the Company shall be entitled· to deduct or set off from or against the Contract price•a!J and by,. way,., 
ofliquidated damages, and not as or in the nature ofa penalty; the-sum of £10 per w~rking.;day •. , . . '.-

5. When the er~ction of the Bridge is compi~ted.
0 

by,tl~e Comp,~11y, -~s determined by.,a notice in writing.': 
to that effe~t from the Engineer, the Conti:actor shal!. ren:iove _at his own cost, and in a manner· approved· 
iby the Engmeer, the whole of.the Scaffo~d111g co_mpqs~d m, tlus C.ontract, 

6. :The', Gert~ral Conditi_oµs:·qf the . Contrac.t fo1< th~, const.ruction . qf thi. , Lalµ)-c\l~ton am;( W e,stern 
Railway shall apply to this. Coµt1:a_ct .(:with t;h..e_ exception ,ofClause ,17)i and: the'. Ccmtractois ~haUbe ,b.ound 
by them.- · 

(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

N o\rE • ..-Delay having .ar.if?e~ i,n l~ttJi:ig .. tl1is. p~~tra~t,: ci~:u~~ :-4 .. f?hall . be' ni,o'difi~d · sq.· tjiat such 
extension-.of .time for the completion of the work shall be allowed as the En.'gi:rieei·s ·may deem necessary, 
the Contractors.,pledging. tJ1.emf?e.lves to .~s.e_ ~yery ~H:o~t t<? .coniple_te _it as, ,eii:rly, as pos1,ible. 

'n:dYNi: l\'.I_AJ_() ~;, "& ,WI:LLETT. 
Launceston, lsf June, 1869. , '".1;'_' ', 

.. ,. ;:,: 

.il..''':··.· . .l 



, Launceston and·1Vestern Railway Contracto?'S' Office, Railway ·Wliarf, 
. William-street, Launceston, 20th April, 1869 .. 

-TENDER for Sc~ffo_ldi'IJ,g jo1· B~idge o~er So~th Esh a.t Longford. 

WE hereby engage to erect the Timber Staging necessary for the erection of Iron Bridge at Longford, for-. 
the Launceston and Western R_ailway Company, in accordance with the Plan and Specification submitted, 
for the sum of Two thousand mn'e hundred and fifteen.Pounds (£2915) ·sterling. 

(Signed) OVEREND & ROBB. 
To .tlte Secretary I,aunce$tQn and We$tern Railway . 

. 242 . 
. · .. . . Colonial Secretary's Office, 1st July, 1869. 

SIR; ' ' . . .. , .. . . ' ' . ' 
I RAVE the honor, by direction of the Colonial s·ecretary, to forward for any observations you 

may desire to make a l~tter from the Secretary to the Launceston and Western Railway Company, 
with enclosures, seeking the authority of the Governor in · Council to a· certain expenditure for the 
erection of the necessary staging at the construction of the Bridge over the South Esk River at . 
Longford ; and at the same time to request that you will ·return the documents at your -earliest . 
convenience. 

S. V. KEMP, Esq., Launceston. 

243. 

I have, &c., 
(Signed) B. T. SOLLY. 

Railway Commissioners' Office, Launceston, 3rd J1lly, 1869. 
SIR, ' ' ' ' ' 

I RAVE the honor to acknowledge the receipt of your letter of the 1st instant, with enclosures 
from the Secretary of the Launceston and Western Railway Company, seeking authority from the 
Governor in Council for the expenditure of £2915 for the scaffolding required for the erection of the 
imported ironwork for the viaduct crossing the South Esk River at Longford ; all of which 
enclosures are forwarded for any observations I may desire to make thereon. In reply, I beg to 
st_ate that, in- submitting my estimate in July, 1868 (see printed papers, No. 16), I based the cost of 
this scaffolding· upon the weight of ironwork supplied to me by the Company's Engineers, viz. 200 
tons, at £4 per ton; and had the actu_al weight been furnished to me, viz. 744 tons: as given by . 
Mr. Hemans, the Consulting Engineer in England, 'my estimate would have been £2976,-a sum 
closely approximating the tender of Messrs. Overend and Robb. 

I was taken very much by surprise when M~. Hemans' letter of the 23rd November, 1868, was 
read at a Board meeting held on the 9th Ji'ebruary, 1869, when the great increase of weight of 
ironwork and cost of same was first m!,!,de known to the Directory and Commissioners. A resolution 
was passed, I believe, at the same meeting, requesting the Engineers to _report and explain how · 
such increased weight and cost had·been incurred. To which they replied by stating that they had 
omitted from their estimate of £6600 for the South Esk Bridge (see the same printed papers before 
quoted) £2000 for the scaffolding and £] 000 for. the carriage of ironwork from the port to the site 
of erection, without giving any explanation as to the increased weight and cost of the ironwor~ ... 
By adding these acknowledged omissions to their estimate, it will make the amount £9600 for the 
ironwork arid erection of the South Esk bridge ·or viaduct .. 

Advic~s from En~la~d s~ow tha~ the cost of making, forwarding, and erecting 
. the ironwork of tlus viaduct w11l amount to ........................... . 

CQst ~f scaffolding as per tender of Messrs. Overehd and Robb .......•..... 
· Cartage of ironwork as per Engineers' estimate ••...•..........•...... ·. · 

£ B, d. 

18,440 0 0 
2915 0 0 
1000 0 0 

. £22,355 0 0 
Add further omissions and contingencies, deducting the value of timber after 

erection from the same, say_·_ •. ~ .. _ •...••...•....... , ..•.••.....••... ·.•• 1000 0 ·O· 

Total cost . · .•.• · ... ·. · •... ; ..•••.•.......•... ; ..... £23,355 : 0 0 
Estimated amount for this work, calculated upon the data furnished to me in 

October, 1867, and upon· which data I based my Report that the line could · 
be opened for a sum not exceeding £350,000 ....................... ·. . 6165 4 6, · 

Excess arising from these increased weights of the ironwork of the viaduct 
beyond that originally provided for in the plans, &c., and the unreliable 
nature of the data furnished by the Company's Engineers to the Commissioners £17,189 15 6 
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· · I beg to again remind you that the whole"of the subscribed and debenture capital, amounting _to-. 

£350,00(), is already absorbed . by existing engagements ; and the authority now sought to e~pend · 
£2915 is all' excess beyond the amount of such' capital, and for which excess provision will hav;e to be 
made hereafter; and the Company now ask 'the authority of 'the Governor in'Council to pay for' 
such excess out of the funds so .absorbed by existing engagements, now lying in the ba:nk to the, .joint 
9"edit' of the _Company and Commissioners. · · · · · · · ·,. · · · · 

The question of thEfoe'cessity of this.'work, under the existing engagements that have been entered 
into by the Company, is beyond dispute. Contracts have been let in England for the ironwork and 
its erection in the Colony, and in all probability advices of its shipment will be received by the next 
mail; .and in the event of the .. s~affolding not being ready to receive the ironwork, the Contractors for 
the same will be absolved from their engagements as to time and penalties,. and. the opening of the , 
line for traffic will be thus delayed. · · · . . · . 

Should the Go".'ernor in Council b~ pleased to give his assent to this increased e:x:penditure 
required by the Company, I would respectfully \renture to· suggestthat, before such assent is give:q, 
the Company should be required to state distinctly in the' Contract Agreement between themselves · 
and Messrs. Ove:rend and Robb the extended time · for the completion of the scaffolding, on the 
gromid that the Contract for. the erection 9f • the ironwork ·for 'the viaduct is contingent uporr the . 
scaffolding being ready to receive it. Also, that the , Directory should undertake to furnish to .the 
Commissioners (whenever a progress payment is made) a statement showing the quantity of work 
executed in detail; and that no alteration,· addition, substitution,· deviation, or concession should be 

· made to the works without first obtaining the consent of the Governor in Council or the Commis
sioners, as the Government may think fit. 

I herewith have the honor to return all the enclosures . 

. I have, &c., 
SAML. V. KEMP . 

. The Honorable the. C,olonial Secretary, Hobart '/'own •. 
. . (Signed) . 

Sm, 

244 . 
. Launceston-and Western Railway Company, Limited, 

Launceston, 2nd Ju.ly, 1869. 

I HAVEthe honor, in further acknowledgment of your letter of the 30th April, enclosing one 
from Messrs . .-Innes and Kemp,_and requesting my remarks thereon, to say:,- · 

. 1. I .have submitted it · to the Engineers, and now. have. to ;enclose, in addition to their part 
r~ply of the 1st ultimo, copy of their further communication, which discloses the--<muse of delay in 
answering you. . 

2. In the rresent position of affairs I agree with the -Engineers, that it would be undesirable to 
extend correspondence which, whilst tending.to irritate, is at the same time a mere repetition of 
controvertible statements on the ·one hand,· and reiterated replies on the other. , 

3·. Whilst I look forward to a future opportunity to arise when the statements made in this 
and other letters may be effectually met, I desire, meantime, to say positively 'that the question of 
Engineering orders going home through this Office, and not directly through that of the Engineers', 
was not raised at all until three months after the transmission of the orders in question. These . 
were sent in July, and were read and mi_nuted at the ]3oard meeting o,n 18th August-Mr. Kemp 
being absent in Melbourne; and Mr. Innes at Hobart T(?yvn; and it was on the return of the form!31; 
gentleman:. in October, on -'his re,ading the nii;iiute~ arid. correspondence, that he first raised .the 
question. · · · ' · · · 

4. On the subject of the payment to' the Engineer' in· Chief, the Governrn:ent have been made . 
aware that the expense~ under this head by this Cm~pany are low as compared with- other countries. 
Parliamentary Blue Books can1be referred to, to prove that in England similar services to .those tlie, 
Company receive from their Engineer are higher paid; that Victori:i. has paid,£1500 per mile, and·· 
New South· 'Wales £1300 per . mile, arid . Queensla:µd' (light. railway) £540 per mile, for similar: 
services, and in c,ash; whilst we pay £5000 out. of £14,000 'in shal'.\=JS of the Company,; th,e peri~d 
of service being· three years, and not two years as asserte1 frequently by Mr~ Innes. Thus much in • 
vindication of the pro~eedings · of. the promoters, which the .annexed _papers will prove to ha:ve been 
marked by care and foresight; · · · · · · · · 

, I h,ave, &c., 

The. Hon. the Cofonial Secretary, Hobart To~~-. 
_(Sig:µed) H. DOWLING: 

.''' 



30th June, 1869. 
Dru.R Sm, . . . . 

WE return to you Messrs. Innes and Kemp's letter of the 29th April, which we have kept till 
now with the intention of replying in detail to the statements contained in it. . . 

The altered aspect of affairs, however, leads us to think that it will be better to take no further 
notice of such documents, as we do not see that any good can result from frequent reiteration of· 
explanations and denials. We content ourselves, therefore, by referring to our Jetter of June 1 st on 
the subject of Mr. Kemp's memorandum. · · 

We have, &c., 
(Signed) DOYNE, MAJOR, & WILLETT, Engineers. 

HENRY DowLING, Esquire, Secretary. 

REPORT of Committee on Engineering Charges, reported to tite Board April 9, 1867. 
"IN consideration of the difficulties which surround a departmental system for survey and engineer
ing supervision, we are unanimously of opinion that the best and safest course for the Directors 
and Company is to adopt the Contract mode of employment, the terms of payment and responsi-
bility of the Engineers being satisfactorily defined. . 

'' In considering the proposals of Mr. Doyne, contained in memoranda furnished by him, we 
find that as far back as ,1861 h~ reported. to the promoters that the Engineering charges would 
amount to £400 per mile; and such charge was embodied, in 1862, in the estimate of cost furnished 
to Parliament. 

" We have now obtained professional opinions and further explanations from Mr. Doyne; and 
fr<;>m the~e data, and in view ·of the large interest which Mr. Doyne proposes to hold in the Com
pany's undertaking, and the guarantee afforded by his professional standing, we are pe1:suaded that 
it will be advantageous to the Company to secure the services of Mr. Doyne for the engineering and· 
supervision of the Line by Contract ; ?,n_d that, in event of the Board of Directors accepting his 
offer, such provisions should be made in the written Contract between him and the Directors as will 
guard the Company against responsibility, in case any. protracted or indefinite delay should occur in 
proceeding· with the construction of the Line; at the same time securing to him the due payment of 
clrnrges for preparing plans and specifications for contracts, and also his continued employment, in 
full terms of his offer, when the Line shall be proceeded with. 

· , " We recommend that ·Mr. · Doyne should be asked to take £5000 m shares, as a means of 
helping the difficulty we have little doubt will be experienced in filling up the Share-list. 

· " We are convinced that it is, most important the · work should be proceeded with at once, 
believing· that· an actual commencement made will give -the Directors important advantages in 
getting the Share-list completed, and financial arrangements satisfactorily carried out. 

(Signed) "W. S. BUTTON, .· ~ 
'' W: TYSON, · · 
"ISAAC SHERWIN, Provisional Directors." 
" JOHN SCOT'.r, · · 
" H. DOWLING, · 

(Copy.) "Launceston, Mar.eh 8, 1867.. 
"'DEAR SIR, 

: " IN the various consultations I have had with the Directors of the Launceston and Western 
Railway Company during· the week~ soJI1e misa,pprehensions, may have arisen as_ to what I have 
meant. · I think it ·\"veil, therefore, to jot down for your information the main points of my present 
proposals, and to give further explanations regarding them. You have already memoranda from 
mEl detailing the work-to_ be perform~4 by me, and the ;:i,mou.nt to be paid to me. . ·. . 

" To meet the· views of 'some o{the J;)irectors, and to inrire~s~ th~ am:ount of the Share-1.ist, I 
a~ willing to ni.9dify the _niode in which .the:p?-yments ~re to be. ~a,d'3 to rq.e,. ~y, instead of lll.Y being 
given p_aid-up_ shares i_il part" payn;i.ent. of m:( fees a_nd ex~~nse~, .I $hall be paid t~e wholejn c;ish, 
and agree to take shares to. that amount, .paymg the calls m the _u_s~al way; a:qd,.further, to accept 
£1000 out of ·the £~600 I _am to be paiq for preparing the Contra<;t plans, &c., iniDebentures at 
par, provided the Depentures- are available ~.thin six months after the c01npl~tion of the plans: if 
not,'I am'tlien to be paid in:cash, and in either case with interest at six,per c;e,nt. per anmw1. . · 

. , , ." By _tl).is aITang~~en1;".. J should receive during the next three (3) years in available cash only 
£9000 ·to 'co-ver all my-expenses and pay me for my time and professional advice_. The ,direct out,
of-pocket payments I shall have to make _out _o~::this sum will be·so heavy as to leave me but a 



small margin to cover unforeseen contingencies and give me a: moderate fee; ' 'l alll, 'in: fac,t,_:felying 
.iii the mai:iifor my remuneration u'.pqii 'tlie ·future value of'the shares, upon w,hich' .I canrioJ.fealize 
, for years fo come, and upon the right of, ·a:dvisirig'·•others professionally 'in other matters ,~1,1ring ,tbe 
progress of. these ~orks. , , , , ·, , 

• · ... " :A difficulty having arisen in the i:mhds 'of the Directors' to undJ:rstand .~hat relati<i:J: a)ix,~d 
charge per mile bears t,o the usual r3:t,es paid fen·, su,pervision, I, :wi~~ to.repeat what I ·explairi,ed th~ 
other evening, that the total sum named (£17;6Q0):is:.only;p p~r cent. on the estimated. expenditure 
of £350,000; while the total sum that I am to receive in cash (£12,600) only amounts to 3½ per 
cent. Five p~r , ceiJ,t. js the., usual ,commission,. paid ·,to· architects for, making designs of..briildings, 
and giving very slight and inexpensive supervision during the progress of the works. Buildings, 
such as they carry out in this manner,, .covering usually only small spaces, and the mechanical 
,questions involveq:,:'l:ieing few and·simple, a single clerk of works, at a small salary, usually super: 
intends the· construction of ·even very large buildings .. ·,'The ,wo'rks·,of. which ·a .Railway" is .coin.posed 
are scattered over miles of country; thus requiring them to be divided into districts, each superin
tended by a skilled Engineer. 

" It has been suggested that it would be q, rµore satisfactory mode of proceeding for the Com
pany to employ the staff instead of my doing ·so, and that I shall merely act in the capacity of con
sulting Engineer. On this .pl~nI wi,sh,tq obse:i;ye. that,yqll, are i11 p,ossession of sufficient evidence 
to show that that system has· proved far more' exp011si've, where it has 'b~en tried, than the Contract 
system.;· and·that it will also:.have·,the effect ofremov:ing.from me to the Directors all responsibility 
regarding the application of that detailed supervision which is essential to the success: iof'the 
underta,king. · ·,-' · · · •. i · · ; : ,, ; 

• I '•: ',.., ; ',:~~ ./ • •• ', '. •' '' ',• • ~ .. ' 

' ' "'As consultin:g ·Engine•er,only; I should hot bear ~'ny responsibility OIJ.' account ·of-'.the 'neglect 
or ignorance of the members of tlre Compa11fs staff,; while-my'pr'ofessio'nal ·repufation'stands corn~ 
mitted to every ac_t of the members of my own staff. I am, therefore, confident that I not only 
advise your·Direcfors honestly,, but that I advise them for the best in the Company's interests when · 
I recommend the adoption of a system which-involves·me in an individual responsibility,-a weight 
of responsibility which I should not seek but that I am conviµy,ed, it. is:the ,only: way to ,succes,i ·; and 
that I am ambitious to be the Engineer:wh,o, '!>ha}l fiFst provy,· ~µat-a Railway of first-class construc
tion, equal to any in Europe, can be constructed in these Colonies :ov.er a:eiountry .which,,if,.,n:qt pi'e"-
senting· great difficulties, involves several heavy works, at a cost ·within the means of a merely 
agricultural district; and which can be __ y,orke~_at.acos.t.which will render it a profitable investment 
for private capital. These, and many personal considerations which cause me to enjoy a residence 
in Tasmania, will lead me to enter upon this w9;r~ -vvith a deep interest, and to give to it the closest 
personal supervision that can be necessary. .::, ,, ·.·' 

I • \ • • ,\ ' ~ 
' ' ,',• ' 

" Yours truly, . 
· (Signed) ~, W. T. DOY~E. 

,',' H. DOWLING, 'Esq,., 'H,rm., Secre,tc1,~y.'.'' 

,,·,., .,}••_, '··,''',) 

,; ', 
•,·, .. ,,,· 

. '-· '' Colonial Secretary's Office, 3rd July, 1869 . 
,SiR, ' t ' ·"- . ' ' . ' . 

I SHALL feel obliged by,jrimrl'.eturn~ng ,at, yolµ'., ,e3::rliest ·,,c.on,v:enience Jl1e :Jetter ;Qf .l\rr.:-.IllJ;).eS 

under date the llth June, forwarded to you on the· 24th ultimo,- as I am very anxious that the 
papers connected with the Launceston~_~11d W.(;)~t_e_rn_Jt:i,jl_way should be placed in the hands of the 
Government Printer at as early a date as possible. , 

I have, &c., 
: :, ·,·. (Signed) B. T. SOLLY. 

ll. DOWLING, Esq.,, Launceston. 
• )~ l •:• ; • • • • • ' ' •. ' '.• ', . I ~,.• ,' I '·. ' , ' •" • 

.......... '24~k 
' •• · ••• · •.. _:,J 

. ,,;;" , . Launces.ton.,and !Western :Railway, .Company, Limited, 
· · Launccston,,6tlt :July;.1809; 

Sm, .. 
•, I HAV.E the, horror :to inform you that your letter of the 24th ultimo, covering, for the 

information of the Directors, a letter froni Mr. Innes, under date ,the 11th ·ultimo, !,-;read fo the 
Directors at their usual meeting, on the 29th ultimo ; that the consideration of ·Mr. Innes's letter 
was postponed, by a resolution of the Board,. until-the weekly meeting of to-day, and that the result 
of such consideration by the Directors was the adoption of the resolution following, which I extract 
from the Minutes :-
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"That the. Secretary be instructed to return to the H onorable the Colonial Secretary the letter ot Mr. Innes, 

dated the 11 th ultimo, an<! to expreos the surprise and regret of the Directors, that a gentleman holding the position 
Mr. Innes sustains in respect· to the Launceston. and Western Railway Company should have penned a letter of 
such a character. · · 

"It contains many statements the accuracy of which the Directors deny,-is so supercilious in its tone,-and 
-its whole tenor so insulting to the Director_s, the Secretary, and. the Engineers,---'-imputing motives and conduct to 
them of which, were they capable, they would be utterly unworthy to retain their respective positions in connection 
with the Launceston and Western Railway,-that the Di.rectors decline to offer any other remarks respecting the 
said communication than those conveyed by this resolution." · 

I have the honor, therefore, to return the said letter, as so directed by the Board. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

The Hon. tke Colonial Secretary, Hobart Town. 

247. 
MINUTE p APER FOR THE EXECUTIVE COUNCIL. 

SUBMITTED, 
Colonial Secretary's Office, Hobart Town, 5th July, 1869. 

THAT the Directors and Commissioners of the Launceston and Western Railway Company be 
authorised to expend a sum not exceeding £2915 ; such expenditure having been certified to be 
necessary by the Professional Commissioner for the construction of the necessary Staging for the 
placing of the Iron Girders of the South Esk Viaduct at Longford. 

THE Governor in Council approves, 
(Signed) 

The Hon. the Colonial Secretary. 

Srn, 

(Signed) RICHARD DRY. 

E. C. NOWELL. 

248. 
Colonial Secretary's Office, 6tli July, 1869, 

I HAVE the honor to acknowledge the receipt of your letter of the 29th ultimo, with enclosures ; 
and in reply to inform you that the Governor in Council has been pleased to approve of the 
Directors and Commissioners of the Launceston and Western Railway expending a sum not 
exceeding £2915 ; such expenditure having· been· certified to as necessary by the Professional 
Commissioner for the construction of the Staging required for the works in connection with the 
Viaduct over the South Esk at Longford. 

I have, &c., 
(Signed) RICHARD DRY. 

The Secretary Launceston and Western _Railway Company, Launceston. 

249. 

Sm, 
Colonial Becretary's Office, 6tli July, 1869. 

_ I HAVE the honor to forward to·you herewith copy of a letter which has this day been addressed 
to the Secretary to the Launceston and Western Railway Company, conveying the approval of the 
-Governor in Council to the expenditure by the Directors and Commissioners of a sum not exceeding 
£2915 for the construction of the Staging required tor the works in connection with the Viaduct 
over the South Esk at Longford. 

S. V. KEMP, Esq., Launceston. 

I have, &c., 
(Signed) · RICHARD DRY. 
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250. 
Hobart Town, '8th July, 1869;. s· ._.. . ,. . . , . 

.. IR, , . . . . . • . , . . . . . . , .• . . . . 
. . . A RJ;;$O;i;,UTION .. haVl.llg been passed at_ the .last meeting of the Directory of the Launc(:lston and 

Western Railway Company, in which, among. other things, it is affirmEJd_ that my letter to you of tM 
Hth. ultimo '.'!'.)ontains, many statements the.accuracy of whi_ch the. Directors de11y," Thav~ ,the 
honor to represent.to you my inability to combat so:indefinite.a denial. If, .however,. I hav(;) inad~ 
vertently made any statement to . you which shall prove to be inaccurate, J. .shall very much regret 
the circumstance. Meantime, I invite investigation; and, in disclaiming all.intention, to mislead the 
Government, I need only point •out that, in writing thidetter complained of, I could not possibly 
anticipate that the Board would be denied (as it .has not been) an opportunity of rebutting· any state
ment .it contained, any more than I could· eipect that statements appearing to me to be imperatively 
called for i°: the trust I had accepted would be acceptable to the majority of that body, or that they 
could be framed.in language which would.not be. displeasing. ·· · . • · . · • · • · 

. ,As my co-Commissioner, Mr. Bartley, announced to the Directors on Tuesday that he would 
offer a replJ. through ~he Government to my detter. of the 11 th. ultimo, which.. he would at the follow
~ng meeting read: to the Iloard, I beg to.be favoured. with !L. copy, so as.if necessary to answer it a~ 
9nce .. 

The·Bonorable tlie · Colonial Secretary. 

251. 

I have, &c., 
(Signed) FRED.' M. INNES. 

Railway Co•mmissi~-rzers' Office, Launceston, 30th June, 18~9. 
&~ . . 

I HAVE the honor to state that, upon my proceeding to Hobart Town to wait upon the Executive 
subsequently to.the reception on the 15th instant of. the Deputation from the Directqi:~ of the Laun
ceston and Western Railway Company, I had prepared·for submission to the Governor i.n 'Council a 
communic::i,tion, in which I endeavoured, in a .clear and 'definite manner, to describe the circumstances 
which had occasioned the. existing ·and past. complications between the Company and the Commis~ 
sioners, to. state the position I had felt.myself constrained to assume witli.respect to such complications, 
although· su:ch position was in direct opposition to 'that assumed by the other two Commissioners, .and 
to endeavour to justify myself to the satisfaction of the Government for taking up and maintaining 
.such. a position. · · 

· · ·. That, upon my· waiting upon yourself a:~d colleagues upon the 15th instant, I found that you 
:entertained the Gonfident hope, that. a speedy arid satisfactory solution of such complications would 
be a,rrived at; I was·, therefore, unwilling to trespass upon .the time and attention of the Government 
,at such· a junqture by presenting the coinni.unicatiort referred to, more especially as I found that 
another, of perhaps equal length, from Mr. Innes, expressing his views upon some of the questions 
at issue, was then awaiting the consideration of the Government. I therefore withheld my letter, 
and contented. myself PY making a short verbal statement to yourself and colleagues of the opinions 
I entertained as to the absolute right of the Contractors to the du(;) payment by the Company and 
the Commissioners of the amounts of the Monthly Certificates, and of the course I had adopted, and 
:intended to continue, with reference.to ·such payments. · 

' . . . '• . . ·. . 

· Since returning to Launceston, I have observed that Messrs. Innes and Kemp, handed, on the 
16th instant, to the Government a Memorandum in wlµch they describe, and ~ttemptto justify, the 
position tlte.11 had assumed, and the course they had adopted, and intend to pursue, with reference to 
.sucp..payments. Such Memorandum has since been published in all the newspapers of the Colony, 
,arid will shortly come before the Parliament in, " The . Blue Book." · The Government and the 
·Public have, and tl:ie Parliament will have theref9re, in such Melllorandum a statement. of only one 
side of the questions at issue; that is to say,-6f the views entertained a:i;id.the course pursued by 
Messrs. Innes and Kemp, as two of. the Commissioners, which have resulted in the past and present 
'coi:nplications,-whilst neither the Gov~rnment nor the public have, _nor. will the Parliament have 
.before it, a similarly detailed statement of the vie:ws entertained, and the directly opposite course 
·:adopted, with reference to such questions by.myself as.the third Commissioner, in conjunction with 
:the Directors of the Company. In justice to myself, therefore, as such third Commissioner, I now 
:respectfully submit the said communication,. so intended to have been handed, to yourself and 
:colleagues qn the l.5th 'instant, for the information and consideration of the Governor in Council. 

I have, .&c., 

.The Hon. the d,i,mfol Secretary, Bobar(Town. 
· (Signed) THEODORE BARTLEY. 
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,-,_,.,_ .•""· Launceston, 14th June, 1869. 

Srn, 
.· As o~e of the· Commissioners of the Launceston and Western Railway, I desire, through your medium, 
mo:,t respeytfully to submit for the consideration of the Governor in Council the following st_atements 
having reference to; and the opinions I entertain respecting, the. very serious complications ,vhich are now 
existing·_between'the Directors ofthe Company ana. niy two fellow-Commissioners-coni.plicatioris which 
have .already occasioned very ·serious loss and inconvenience to the Contractors for the Raihvay; injuriously 
affected the credit of the Company, arid depreciated the whole undertaking in public estimation; and 
which, unless some speedy and conclusive solution of the same is arrived at, must inevitably involve results 
affecting in the most disastrous manner, . first, tl_ie ._interests· of, the CompanY: ·and Contractors, and 
eventually those ofthe·Government, the Railway D1stnct, and the whole commumty. . . · . • 

1. The Legislature, by the Railway Acts, sanctioned the construction. of the Railway upon the 
designs, surveys, and estimates made and furnished by W. T. Doyne, Esq., n<>w the head of the firm of 
"Doyne, Major, and Willett;" the Engineers of the ·Company, provided the cost of such :Railway did not 
exceed £350,000, of which £50,000 was to be subscribed by the Company. · 

' 2. By the Railway Act, No. 2, the.Governor in_Council was ·empowered to appoint three Commis-
sioners, whose duty shou1~ be to report:-(1.) Whethei"the s_aid Railway could be opened for Pli:blic 
traffic for a sum not exceedmg £350,000. (2.) Whether the said sum of £50,000 had been so subscribed 
and paid into a bank to the credit of the Company and Commissioners. (3.) To take care that the said 
sum of £350,000 was "expended upon the Railway and Works with their approval and not otherwise." 
And ( 4.) to have the "Contracts for the construction of the whole of the said Railway and Works within 
the Colony, and the estimates for rails and other portions of the said Railway-and Works to be imported 
from abroad, submitted for their inspection, and to report thereon from time to time to the Governor in 
Council." , · · · 

3. Upon the reports of the Commissioners that the said sum of £50,000 had been so subscribed and 
paid into a bank, an_d that. th_e said Railway c<;mld be opened for public traffic for a sum not exceeding 
£350,000, the Governor in Council, as authorised by· the said Act, signified his approval of the said 
Railway _an_d Works l;>eing commenced: · 

4. The tender of Messrs. ·overend and Robb·for the co~struction of the· whole of the said Railway 
and Works within· the Colony was, subsequently to such approval, submitted to the 'Board of Directors, all 
the Commissioners in their capacity as Directors being present was carefully deliberated upon, and finally 
unanimously accepted by the Board; and· a Contract in accordance with such tender was likewise 
submitted· to, deliberated upon, and unanimously · approved by the Board, and finally sealed with the 
Common Seal of the Company, and executed by the' Contractors, the Commissioners in their capacity as 
Directors being present, and assenting parties to the acceptance of the tender and to the signing and 
sealing of the Contract which was subsequently submitted to their inspection as Commissioners, and 
respectively reported upon by Mr. Kemp, th~ professional Commissioner, and by Mr. Innes and myself as 
non-professional Commissioners,,as required by the Railway Act; and by such procedure of the Commis
sioners I consider they signified their approval of the expe:µditure of the amount of Messrs. Overend and 
Robb's Contract upon the " Railway and Works within the Colony'' in the manner set forth in detail in 
such Contract. In my letter to you of the 12th December last I made the following statements, which I 
now quote as the most ready way of bringing under the notice of the Government the representations I had 
previously made upon the questions at issue:- · · 

"Among the Gene~al Conditions of such Contract, and embodied therein as set forth in Clause 27, is 
~~~-- ' ' . 

'Payments will be made to the Contractors every month of the amount which the En~ineers may 
certify by estimate from the Schedule of Prices as the price or value of the work performed 
during the preceding month, together with the value the Engineers shall place on any 
suitable materials that shall be delivered upon the works, less 10 per pent .. upon such certified 
a:q10unt.' . · · 

" No exception was taken either by the Board of Dii·ectors or by either of the Commissioners to the 
foregoing distinct and definite condition, nor was any suggestion made by Mr .. Kemp that the certificates 
so to be given by the Engineers should furnish schedules of quantities or any other information than that 
required by such condition. · · . 

· "The Contract with· such condition einbodie'd therein having· been so approved of by the Board of 
:_Directors and the Commissioners, and duly executed by the Contractors and the Engineers of the Company, 
the Contractors, in my opinion:, were in· every way bot_h legally ·and equit~bly entitled to the prompt 
payment of the monthly amounts certified by the Engineers to be due to them in accordance with the said 
condition, and that the absolute right of the: Contractors to such payment ·upon the. production of such 
certificate could not in. any way depend upqn whether Mr. -Kemp or the other Commissioners .were, or 
were not, furnished by the Engineers with schedules of quantities, or any other information whatever 
than that supplied by such certificate; nor _whether, if such schedules of quantities or other information 
required by Mr, ;Kemp wei;e so suppliecl, Mr. Kemp's estimate of the amount due to the Contractors agreed 

· with the estima1re of the Engineers or otherwise. The form of_ 9ertificate f'.orwar.ded by, Mr. Kemp. as use_d 
by the Engineers and adopted by the Company is prepared strictly ·in accordance :with the conditions 
embodied in the Contract (Clause 27) above refeITed.to. . . _ 



:? • "Claiisf28 ~i,_ the said General Conditions terms s:uch payments as 'Progress payments.'•: It clearly 
:regards .tl:teIU mert,')ly' as payments ·upon account of certairi defined works, contracted- to be performed fo1· 
~ertafo. defined ·. or fixed aniou:nts, ·and accordfogly provides •' that' · notwithstanding the giving of any 
:Certificate· that porl:ions or the whole of the works have· beeri satisfactorily performed, the Engineer may 
require' the· CJontractcfrs to reinove or . amend at any future tim:e previous_ly to the final -payment on account 
of the construction or maintenanciEi of the works any work that. may be found not to have been 'performed 
in accordance with the Contract;' · · · · · · · · · · · · · · · 

: ·, · '".The DITectors, i-elying with implicit confidence upon the' professional and personal reputation of 
their Engineers, have as •above ·shown absolutely an:d unreservedly' confided to them~ ·and to ·them alone, the 
very · onerous · an·d · responsible duty qf estimating t'qe· monthly .amounts due to the 8ontractors, and of 
:furnishing f!UCh Certifi<_:ates for the due payment of such amounts, and to this arr_angement the Commissioners 
may be said to have been consenting parties: ' 

. " Influenced by the foregoing considerations, and by a conviction that by adopting such a course I 
~hould ·best:promote or conserve the interests and credit ·of the Company, of the Government, and- I may 
say of the community, I deemed it my imperative duty as a Coinm:issionei·• appointed by the Government 
to guard such interests promptly· to attach my signature to the cheques given for the monthly amounts, 
~ertified by the Eiigineei·s· in strict'accordance wit:\! the said Conditions of the Contract-to be• due to the 
Qbntracfors, and to . do· all in my power to· in:duce niy fellow Commissioners to adopt the same view of the 
matter and to act accordingly. . . , · .. . . · · _ · · . 

. "I would here re-inark that the Commissioners have it in theii power to scrutinize every item of the 
tlertincate so given by the Engineers, and to take· care 'that no greater amount is paid- for any defined work 
than that fixed by the Schedule of Prices i·eferred to in such Condition. as the total amount to be finally paid 
for the same; and I am decidedly of opinion that the furnishing of quantities with such Certificates would 
afford the Commissioners no additional facilities whatever for ascertaining the correctness or otherwise of 
~~eh Certificates. . · . . . 

·· · "Mr. Kemis letter to you ofthe 11th ultimo contains· th!:l following paragraph:-' I have applied to 
the Board to be furnished with a bill of quantities, or with the same data ·used -by the Company's Engineers 
in framing such Certificates, to enable me to satisfy my colleagues that the amount so certified has been 
~pent upon the Railway and works _as contemplated by the Acts of Parliameht,---and upon each occasion 
this information:has· been withheld from me/ Upon this-statement I ·would first remark, that whilst I-a1J1. 
~qually·desirous with Mr. 'Kemp that every·practicable infoimation as to the progress of the works should 
be furnished' by the Company to the Commissioners, as one of the Commissioners I• am . fully satisfied by · 
~he Certificate of .the Company's Engineers, prepared in accordance with the'Conditions of the Contract, 
that·the-aniounts so certified have·been spent upon-the Railway and works as contemplated by the Acts of 
P'arlfament; and shall as. hitherto be always p1'epared promptly to attach my signature to the cheques,for 
the amounts of such Certificates upon 'their· production by ·the Contractors, irrespective of any other 
~formation'than that comprised. in such Certificates, and thereby, so far'as in -my power; avert 'the :very 
serious 'resultnvliich; as I have 'before indicated, must inevitably accrue to the credit and interests of the 
'C,ompany, ofthe'Government, and ofthe community; from withholding'such payments. · · 

"Upon the latter part of ·the paragraph quoted from Mr. Kemp's letter, 'that the -bills of quantities 
he_ had applied for to the Board of Directors had been withheld from him,' I would remark, that, in 
_compliance 'with- M:r. Kemp's· expressed wishes, the Board of Birectors called upon the Engineers to furnish 
Schedules of (luantities with- their Monthly Certificates to the Contractors. · 

' · ·" That 'Mr; Doyne, one of·the Engineers, atten'ded ·at the-next-meeting -of -the' Board, and distinctly 
stated that it was quite· out of' the· power· of-the Engineers to furnish bills• of-quantities founded. upon- the 
actual measurement of the ear'thworks whilst in progress~ -and that therefore to supply any detailed 
.quantities as reliable would be to practise an imposition upon the Company. That the Board accepted 
1\1:r. Doyne's explanation as· correct, ·and determined n:ot to · demand such quantities ; ·and afte1~ hearing 
l\fr. '1%yne's: emphatic .statement; I feel bound to ·state tliat I entirely concur in such determination. 
And I would here in-justice· to the ·companv also distinctly state·that,-as far as1I-have-had an opportunity 
of ju'dging, they have·at all times· been· r~ady to furnish all ·such· information -as was,.practicable to the. 
Commissioners."· · . · 

·. ' That" the' Government endorsed· with their· -approval the opinions· entertained and expressed in th~ 
fore-going: ·extracts, is, I respectfully submit, clearly· established ·by ·the following quotations from your 
fetters. . In· your letter of this date to the Company you' thus· write :- · ' .- · 

' ,: . ' 

·i ' "With reference· to no bill' of quantities being furnished upon which the· Cei'tiifo1J,te -is given, , it 
appears to me that.materials for such a bill are not fully available, .as the Certificates are givewnot from· 
;measurement but from personal inspection and experience; and by the aid of the Schedule of prices. I 
'db·not:suppose·the· Commissioners_ require· or can' require the 'Engineer to -measure •the worK, but all 
_foform'ation' whiclr can r~asonably be obtained' shoufd: I-'thinkbe afforded to them\" . . · . : 

. 'In. your· 1etter of" this ·date · to ·myself in reply to--mine· of 12th December,-from which, the ;foregoing 
q_llotations · are--made, you say:---" T am· unwilling in any way to interfere with-' the ,discretion of· the · 
Cbx:nmissioners; or, to express an opinion on 'the·course tliey"may deem it fit to-take;,so-lo11g -as:no,payments 
!,lre m:ade'in.-ertcess·_ofany item;. on;>n·account·ofworks not included in ·the10ontract-·,and' which ,have:not 
lteen·a:pproved1 by·the'Governodn Co'micil:"' · · · . · · · . · · · · · 
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In youi• letter to Mr. Kemp of the same date,-.in reply to. his letter reporting to the Government his 
.·reasons for not signing such cl::ieques, you thus write :-" Without wishing to fetter the _discretion of the 
Commissioners, I would ask whether, under. the 27th Clause of the Contract, they would riot be 
·warranted in taking the Certificate of the Engineers as 71rimufaci~ evidence_ that the_ money was due to 
. the Contractors, unless they were aware or had strong rea~on fqr supposing that the. Certificate was 
intentionally erroneous. Even should the payment on account be too large, the Contractors would ~e 
bound to finish the work contained in any item for which the overpayment had been made." 

Notwithstanding such clear expression of opinion on the part _of the Government on the question at 
issue, Messrs. Kemp and Innes persistently refuse to unite with the Directors and myself in signing-the 
cheque for the amount of the last monthly Certificate so furnished by the Engineers to the Contractprs • 

. . 
The question involved in the refusal of Messrs. Kemp and Innes tp sign the cheques for the accouri~s 

so duly certified to be due to the Contractors stands thus: -

· . Messrs. Doyne, M~jor, & Willett are the Engine\3rs of tI{e Compll.ny. .The· head of _that firm, M:r. 
W. T. Doyne, designed the Railway, and made and furnished the plans and surveys upon which, confiding 
jn his well-known high personal and professional reputation, the Legislature authorised the construction 
of the Railway, and a Company was formed with a _subscribed capital of £50,000 to carry out th~ same .. 
The present Government .have shown in the most unmistakeable manner their implicit reliance upon the 
integrity and professional ability of Messrs. Doyne, Major, and Willett, by unreservedly confidin/Lto them 
the all-important and highly responsible duty of making a survey of the proposed Main Line of ltailway, 

· of estimating approximately its cost, and of making a Report of the same to the Government, by which 
Report it may be presumed the Legislature will be governed as . respects any further procedure in the 
proposed ·undertaking in which·such immense interests are involv~d. 

These Engineers so confided in by .the Legislature, the. Company, and_ the Government are 
unreservedly and solely entrusted by the Company, who have invested £50,000 in the Launceston and 
Western Railway, to carry out the same under their personal direction and supervision ;-common serise 
would, therefore, indicate that they may be safely and solely entrusted with making an estimate and 
furnishing a correct Certificate ofthe monthly amounts payable to the Contractors .. 

The Company-has so unreservedly entrusted them, and these Engineers, therefore, ~ake a careful 
personal monthly examination of the various .works executed . _by the Contractors to the date of such 
.Certificate, upon each item of work in . the Schedule attached to the Confract, estimate the value of _the 
work so executed upon every such item from the Schedule of prices, and make up, sign, and furnish to 
the Contractors a Certificate setting forth the estimated value of such work so executed upon each item, 
·and the total amount.payable to them on account of such work, in strict accordance with the terms.of the 
27th Condition of the Contract, and of which amount so certified the Attorney-General has advised the 
Contractors can enforce payment from the Company at law ... The_ Directors of the Company and myself, 
as one of the Commissioners, fully confiding in the correctness, and fully aware of the legal force and 
validity of such Certificate so made up, signed, and furnished by the Company's Engineers, invariably 
accept the same, after due examination of every item, as conclusively establishing the right of the 
Contractors to the payment of the amount so certified to be due to them, and in accordance with the said 
Condition of the Contract as invariably sign the cheque for the amount so certified. 

Mr. Kemp, the professional Commissioner, and Mr. Innes assert that they were not in any way 
whatever approvino- or assenting parties to the C.ontract of_ Messrs. Overend and Robb ;-that, whiist 
aware of the legal liability of the Company. to pay any amount certified by the Engineers _to be due to the 
Contractors, in accordance.with the 27th Condition of the Contract, that· they are not bound. to accept 
such Certificate as conclusive that the amount certified is due to the Contractors ; arid that they are 11ot in 
any way called upon to uni_te with tlie_ Directors and myself in signing the ·cheque for such payments. 

Mr. Kemp-~vhose p~ofe~sional reputation and general Engineering experience in the construction of 
Railways and otherwise is unquestionably far inferior to that of the Engineers of the Company, more 
especially to that of Mr. Doyne-claims, in his individual capacity as the professional Commissioner, the 
ric:rht to exercise, at his discretion, an absolute and arbitrary veto upon the account of the Contractors so 
ce~-tified and furnished by the three Engineers of the Company,-peremptorily demands that they shall 
furnish, in a form prescribed by himself and Mr. Innes, the quantities of work actually peiformed upon 
each item set forth in the certificate,-altogether ignores the fact that the Engineers have. repeatedly 
asserted in writing tl].at such quantities cannot be furnished to establish the col'l'ectness of qn account based 
solely upon the money value of the work performed upon each item, the completion of which is contracted 
for at a fixed amount set forth in the Schedule of prices and in the said certificate irrespective of any quan
tities whatever,-and that to attempt to furnish su9h quantities would be to practise an imposition upon the 
Directors. 

. . . Mr. ·Innes supports Mr. Kemp in the. posit{on he has tlnis assumed,..:..._stating that he shall at all times 
be governed on such questions by the opinion of the professional Commissioner,. and thereby shield himself 
from any responsibility which he might otherwise incur; which, unquestionably, implies that, whatever 

· may be the. expressed opinion of the three Engineers of the Company, wheneyer Mr. Kemp may express 
· an opposite opinion he,, Mr. Innes, shall be implicitly governed. thereby, without any regard to· wh_at may 
, be the extent.and nature of the interests involved by his adopting such a course. Actin~ upon this deter-

mination, -Mr. In1ies-who ltad united with myself and .,the Directors in signing the ·cheques for the 
amounts of eight Monthly Certificates given to the Contractors, under which certificates the £50,000, the 
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subscribed., capital of the Company, ha_s -been expended,-:--has up to this .tillle joined with -Mr. Kemp in 
refusi11g to ~ign the cheque forthe aino~1!1t of the last Monthly Certificate; for which amount, as you have 
. ~ee:n, already informed, a writ has been issued in: the Supfeme. Court at the suit of the Contractors, in which 
suit judgment has gone by default,: and execution is only delayed by th(,l Solicitor -to the Contractors with 
the hope that some speedy measures may be adopted to pay the amount · of such writ, and thereby avert the 
very disastrou~ results wh_ich _must otherwise accrue; amongst w,hich I w:ould mention that, upon execution 
beJng. i~sued. upon such 'judgment,. any ad:verse Shai;eholder. ?ould !).t o_nc~ institu~~ proce~ding~ to wind ~p 
the Company, .a proceedmg t:µe rumous consequences of whwh can hardly _be overstated. Messrs. Kemp 
'a11:d Innes refuse to sign the_ said cheque , for the amount of the last' Monthly Certificate furnished to the 
~ontractors by_ the Ep.gineers,. in strict accordance with the 27th Condition ,of the· Contract, •wiless certain 
_()ther data or vouchers, not requii·ed_ by such Condition, are supplied to them to enable them to .decide upon 
·the correctness of such certificate. . · · · · 

· To this point I would desire to call the particular attenti~n of the Goyernment. ff.the data so, required 
,ve1·e furnished by the Company to Messrs. Kemp and Innes, or obtained by Mr. Kenip with the aid of a 

. ljleparat,e _Staff, ,as suggested by M1\ Innes, and.upon.their-examination of such data they disagreed with 
the Engmeers ·of the Company as to the amollilt due to' the Contractors, the present complication ,yould 

·remain in pi:ecisely the same.state. The Engineers would contiµue to-furnish to the Contractors· the certifi
. cates presc1'ibed by :th_e.said,27th Conditio_n of t:he Contract. The Directors would accept such certificate 
so furnisl~ed by their Engineers as much more reliable than any estim.ate. that could be arrived at and 

:supplied by _Mr,. Kemp or Messrs .. ~emp .and Innes; and _would, a,s her~t9fore, sig11: the c}1eques for the 
. _amounts so ce1t1fied to be. due to the. Contract01:s, even if they were.11cit legally bound to do so under. theii-
_Coritract .. · And I w,ould here·. state distictly that 1 entertain the sanie, decided opinion· that the· certificates 

' so furnished by the' Company's Engineers must, in ev.ery respect,· be much m.ore reliable than ·any Mr. 
~Kemp.could supply, with or without the !l,id of his proposed "Staff;" and; as· I distinctly stated. in· my 
,lett~r to you cif the 1_2th Decembe_r last, should deem 'it my imperative du,ty promptly to unite with. the 
. Directors "in signing the· necessary cheques _for the. amounts of the certifi,c_at_es so furnished by il~e Eng~nee1;s. 
. Messrs. K,emp & Innes W<?uld no.~ sign such cheques if their estimate of the amount due to the CQntracfors 
: differed from that ?f the· ):i~ngipeers; a;nd, as I have already. said, _the_ existing disastrous :complication would 
·.:remain unaltered.: The only practicable solution of',sucl;i complications. appears to me as· clearly indicated; 
. vii.-That the Commissioners should, as. so plainly ,suggested in. youi lett_er to. Mr. Kemp of the 5th January 
last, already quoted, "accept the certificates of the Engineers as prima jacie evidence that the money was 

, ,due to tlie Contractors, unless they w,ei:~. aware, _or had _stron,g reasons for supposing, that _the. certificate was 
. 'intel).tion·any erroneous." That the Commissioners are bound by every principle of: equity and justice, both 
:·toJhe Company and Contractor~, _so to accept ·such _certificates, and to :unite .with .. the Directors in ,fulfilling 
: .the provisions of the '27th Condition of the Contract as to the mode cif payment to the Confractoi:s,-viz. 
· to sign the cheques given by' the Company for the.amount certified by the Engineers in .strict accordance 
with such provisions to be due to the Contractors,-in my opinion cannot be questioned by any impartial 

. a,nd disjnterested parties who -will carefully enquire into the position the Commissioners occupy with respect 
to the Contract,· of which the 27th Condition m;i,y be correctly termed the main spring upon .which the folfil-
ment or :repildiation of such_ Coritra~t-!!,lto~ether depends. · · · · ; · 

. Th~ Cori{mis~ioners were, as I. have before said, i~ ihefr capacity as 'Directors present at.the Board of 
Directors when th.e · Contract with. J\fessrs. Overend & • ~obb with tl:).e Company was delib~r.ated upon, 

. approved, and · finally unanimo1,1sly _assented to by such Board, and 'duly signed and sealed. by the 
·company and Contractors. · . · . .. · . . · · 

,,. . . .. . ' 

If the Comini~sionei·s; or eithe~; ~f them, disapproved of the 27th Condition of such Contract 
by which the Engineers were absolutely and solely entmsted by the Company to prepare · and 

.,furnish Certificatesofthe.monthly amounts. payable to the Contractors, _and byw_hich_ conditio_n tl~e Company 
: were legally bound. to pay the amounts.' so certified, i~·respective· of any o~her data. or vouchers whate:ver 
_than those· furnished in such Certificate, it was clearly the duty _of the Commissioners, and more especially 
of the professional' Commissioner; previously to the Contract being unanimously approved of and assented 
to by the Board of Directors, of which they were then members, and certainly before the Contract was so 

. signed and sealed, distinctly to have intimated to the Directors and to the Contract~rs their disapproval of 
'..such 27th.condition, and that they could not '!mite with the Directoi·s in. accepting the Ce1tificat~s thereby 
: prescribed, and in paying the amounts so certified, unless other vouchers or data were supplied, _wµich 
· would · in all respects satisfy . the . demands 6f the_ professional Comµiissionep. . No such intimation was, 
. however," ni'ade. . Had. such an intimation been in.a.de. by the Commissioner; the Contract would not.have been 
entered into by the Co:mpany or the Contracto1;s~nqt by the Co:ri:ipany, for _they certainly would not· have 
~ecome legally bound. to the Contr,actors to make, under certain pres~ribed conditions, payments _amounting 

.':to'U:pwards of.£200,0Q0, if any thfrd ·party whatever, whether a professional Commissioner or othei-wise, 
· .. could claim liJ!,d exercise an arbitrary and. absolute ve'tc>:,upon their' maltjng such payments.. · · 

., . Most' ~ertainly'not l:Jy the Contractors: - Common sense, apart fi:o~ any other guiding motives, ~ould 
· have detefmined them absolutely ,to refuse.to enter into a. Contract •for tliii construction c;if a Railway for a 
sum exceeding £200,000, to be paid to them by the Company by monthly payments unp.er certain pre
scribed conditions, if any third party could, under any circumstances' 'whatever, arbitrai·ily prevent the 
Co,mpany from making l!-nY or. a,11 of sµch payment~~ . . 

The Co!llpany, whe:ri they entei·ed into a Contract by whlch . they became' legally bound .. ~o _pay to 
Messr~- ()verend and. Robb the amoun_ts certified to be payabl~ to them upon. the Monthly Certificates, 
were fully cognizant of the fact'that the funds from which such ·payments were to be made were aphe 
joint disposal of the Company and the Commissioners, and that such payments could not be niade unless 
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'.the Commissione~s were approving a.nd assenting; parties to such ,Contract,. and' to ·su~h leg~l obiig~tion Oil 
'the part. of the Company. The Directors consider~d·, ·a:nd, I '.su.bmit, were in every respect justifieil in co~;. 
·~idering, that the Commissioners WERE. such approving. and assenth1g parties, and therefore the Company 
'unhesitatingly en'tered into s~ch Contract.· : . . · . ' . . . . ... ·. . . . . . . : 

• The Contractors, know1ng and having full confidence in those highly intelligent . and respectable me~ 
'who constitute the Directory, .and of course fully believing t~at they h11,d it in their power promptly to make 
~uch monthly payments from the funds at the joint disposal ·of the Company and Commissioners, also 
entered into such Contract, containing such distinct provisions for such monthly .payments whi'ch 'the 
Directors fee'l. themselves humiliated, if not dishonour~d, in being arbitrarily and unjustly prevented fro Ill 
cairying out; in which feeling, I, ·as an approving and assenting party to such Contract, fully pai'ticipa,te; 
and I cannot but entertain the full persuasion that a Court of Equity, if Iiot of'Law, would afford the 'Com
pany and Contractors redress, by compelling the Commissi~ners to unite with the Directors in. paying the 
amount ofsuch Monthly Certificate. . . 

> , • ' ' • ' ' ' ' • • ' 

_ . I would. here hiost respectfully but. plainly state that, as an individual Commissioner,. I consider myself 
to have been, in my respective capacities of Director and Commissioner, such an approving and consenting 
party. to the acceptance by 'the Board of Directors of Messrs. Overend and. Robb's tender; to the approval 
by such B'oard'ofthe Contract founded upon such tender, and containing such 27th condition, and to the 
_due execution of such Contract by the Company and Contractors; and that I consider myself-and 
although they entertain opposite views upon the question, the other Commissioners-bound ·by every_prin
. ~iple of equity, honour, and of common honesty to unite with th.e. Directors in faithfully and implicitly 
carrying out the very definite and important provisions of the said 27th condition on which the presel!-t 
·complication has arisen: and, influenced by such paramount consideration, I intend to continue to sign 
every. cheque given by the Directors for the monthly amounts so duly. certified to be payable to the Con
tractors, irrespective of the approval of the professional. Commissioner or otherwise ; " unless," again to 
·quote from your letter to Mr. Kemp of 5th January last, "I was aware~ or had strong reasons for sup
.posing, that such Certificates were intentionally erroneous," always bearing in mind, and influenced by the 
·unquestionable and important fact, so clearly and emphatically stated in the. next paragraph of your said 
_'letter, that." even if the payments on account should be too large, the Contractors would be bound to finish 
the work contained in any item, fo1: which the over-p.ayment has been made." 

, The question may arise :-If the professional Commissioner is eipected so to accept the Certificate 
_ furnished by the Engineers of the Company in accordance with such· 27th condition of the Contract, in 
'what mannei'. can he effidently discharge the duty committed to him by· legislation, to see that the whole 
of the capital of the £350,000 "is expended upon the said Railway and Works, with the approval of the 
Commissioners and not otherwise?" 

, On this question I would first remark, that I do not conc'eive it possible that the Legislature Ill requir
ing 1;he appointment of three Commissioners without any indication whatever that one should be JI, 
professional Commissioner, nor the Government when they appointed Mr. Kemp as such professional 
Commissioner, could for o,ne moment have supposed that he would claim and exercise an absolute 

·and arbitrary veto as to the payments by the Company to the Contractors of the amounts of such 
·Monthly Certificates so made up, signed, and furnished to the Contractors, in strict compliance with tlie 
terms of their Contract with the Company with respect to such monthly payments, n:or that one of the 
non-professional Commissioners would implicitly endorse such veto, without any regard whatever as to 
whether the said Certificates of tlie Engineers of the Company or the opinion of Mr. Kemp were most to 
be relied upon. · 

To the question,-ih what manner the professional Commissioner can most efficiently discharge the 
duties required of hiin ·by the Railway Act-to see that the sai.d sum of £350,000 is '' expended upon the 
Railway and works with' the approval of' the Commissioners and not otherwise "-the answer, in my 
opinion, is obvious and simple. 

I would, however, before ~ttempting to furnish such ._an answer, call att~ntion to _the significant fact 
before alluded to, that the Legislature, when, by "The Railway Act, No. 2," 1t authorised tI:ie GoYernor 
in Council to appoint three Commissioners, did not in any way indicate that one should be a professional 
Commissioner; artd I would respectfully state that since I have seen the.results of such an appointment, 
the conviction has been forced upon me that the objects contemplated by tlie Legislature would· have 
been more satisfactorily attained by the appointment of three non-professional Commissioners, with powers 
to avail themselves of the best engineering opinions and advice obtainable ; and I have been informed by 
Mr. Innes that from the time he heard that the appointment of a professional Commissioner was contem
plated, he not only entertained such an opinion, but that he urged upon the Executive the inexpediency ·of 
making such an appointment, and strongly recommended the appointment of three non-professional. 
Commissioners, with powers to obtain the best engineering opinions and advice, as above indicated. Had 
this course been adopted I am persuaded none of the past.or·present complications between the Company 
and the Commissioners would have arisen. 

As, however, the Government were pleased to appoint a professional'Commissioner, it appears to Irie 
that the duties which he might be reasonably expected to discharge so as to comply with the requirements 

· of the Railway Act with reference to the. construction of the Railway, and to the promotion vf all the 
•important and varied interests involved therein, are~ as I have befo1·e stated, obvious and simple. in their 
character. 

I submit that he should, by a continuous, personal, and careful inspection of all the works in progress 
upon the Railway, see that the whole of the works comprised in every item in the Schedule attached to 
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tli,e _. C;?ntra.ct ,is JaiW'ully ~p.d,. !lfficieI).tly: e~e~ute~ · :'by t~?,- C,pntra£tO!S•, . That. :no :"_ e~tra ~~rks_ '·.' ?~
~l)v1:i.tipn_s frolil, ,tl).~ · terms: of; the: Cpntriwt "ar!l ~xecut(ld .. wt4out, th,!l assei:it. of. th_e Qov:e.rn9r. m,.Co;qrn;id. 
1-'hat 1,~. sh,oi;ild ;report, to,, the qoyernment up<m ariy .such. ~itra_. wo1Js qr: dev:fa~ions. a~. :µiay pe: considere~ 
~y th~ EJ1gin,eer,s o~ the _Company to ~e,·necessary_ ~or the p!Jrf(lqt construqtiqn ?f. the ~J1il'Yay.;--:-;-;i.nq.:see; 
as .-far. a_s ll}ay ,~e m .. ~1s power, _t~at the_ . q~an_t1ties . ap.d , ?~her nece13sary · d;~.tl), are : f~is~ed,. by the, 
~ompany[s :E~gmeers to. enable ,tI_i.e·. Colllm1sswne~·s_ suflip~ep.tly t_o phecl.. the ... accpun,ts .w:hwl)-.,may b~ 
r~ndered ,by the CQ1:1tr:i.ctors for the ,executiop. of any sp.ch extra w.i;,;rks, the ~ost' of 'Vhich · cannot,Jike the 
1Vorks _executed unq.er. ,th,e terms. of the .Cop._tr~ct, be _qalculated from_ the Schedule of. pripes 11,tta9lied 
t"4er!)to,:but wo1,1ld of course·reqµire actuaL:m,easure~ents and •quantitie~ to, be 'supplied by'the Engineer~ 
of the Co;mp:i.ny. That :i.n :efficiep.t supervision is. given to ,the: whole _·,of. the worlf.s in progress by th~ 

' Engineers of the Company or _their stafi: . '.ro bring under the notic~ of the Dire,ctors any failure. in t_he dis:
charge of their respective duties he may conceive to have taken place cin the part' of the Engineers or the 
Qontra.c~ors; and if tl;te, Dfre_q_tors. do,, not: attend to such repr~se~tation with the. vfew to .remedy such 
f::i,ihµ·e,. t).:i,e;n t<> rep9rt upo11 the, S!/,nie to_ tlie , Govermp.,eht ; .a~ , also upon any. q:u!lstipn which may aris<;'l 
from time.to tin;ie upon, tre P1>J:~tr3:cti : Tc:i see that all 'the rails and o_ther ,m:l,terial impc:>r~4 f.i·oµi. aqroad,are 
µi. ~11. respects ~uch: as hav,e _·b!lel). . ordflred,. . To a~c:;:ertairt ,the distriblf ti:on .o_f a,l _ niat_erial. ~pon. the ;Lin_e ; . ,and 
gf)JJ.erally ~ exercise .l;iis professional. k:np'YJedge ancl e~p(lrierice up~n t}ie .whple_ ponstr\1ctiqn ,of t):ie :J:tailway; 
and_ to- unite. with the. o~her CoII;1missiori_ers, in car!Jfo.lly ex::i,mining the ,ino:µthly Certificates furnishec;l 
by the Engine!)rs, which h~ has .hither~o persistently declin~d t,o. _d<;>, or -ev;ep ,to :make himself acquaintec;l 
j\Vith the .peculiar but, v~ry simple, ~afe, and: comprehensi':e principle upon wh~ch flUch Certificates are 
·constructed, ,or. t4e lllQde. in. w_hich it is carried oµ.t',hy means of its. very :nun;ie:rous, clear, _and self;. 
~xplajning d,etaqs ... ~:µ, takil!,g care tha_t p.o gre~ter amount is . paid for . the_ full _execu~ion. of tjie wor¼, 
~pm prised ~n any,,'·' item" set forth )n s11;c,h Oertificate _than the amount ,.stated 3:s _the. fota1 c9st of1,uc~ 
~, ~te_m."in tp.e E\ch,edule ,of prjces a~tached .t9 the , Contr;i.ct.; .and al~o. iµ ex3:~ining . all other accounts 
which may be rendered on account ·of the Railway. By the adoption of such a course I_ ~onsiqer that th~ 
professional Commissioner would efficiently discharge the duties required of him"by the ·Railway .Act, 
un~er. ;whicli. he holds .his ,appointment. · · ' 
• \ ' I O ,, •I•••• • • ,, 

I think it must be admitted that had the professional--Coinmissio11er ,pursU:ed·such.a·coui'se from tlie 
commencement of the Railway, he would have promoted the satisfactory progress of the works, and all the 
varied and important interests involved ip. the UI)clertaking, 11rnch more effectually than by the course he 
kas pursued by arbitrarily demanding that the Engineers of the Company should furnish "quantities" and 
other data in a form prescribed by himself and Mr. Innes, which the Engineers have repeatedly declared 
to be out·of their power, to enable him to determine whether the estimate he might arrive at upon such 
'.'. .. quantities" ,l_l,nd other .data supplied in such form would or would not agree with the estimate furnished 
by the Engineers in their monthly Certificates in the form prescribed by the 27th Condition of the 
,Contract, and by ~hich estimate the. Co~pany are legally bound to_ abide, whether the estimate :the 
professional Commissioner might· aJ.'rive · ~t, · with . or without the aid· of his proposed" staff;'' agr·eed or 
'disagreed with .the saine,~by persisting in such demands after the Engineers had declared it was out of 
their power to comply with them, and thereby involving himself, his .fellow Commissioners, -the Directors, 
tlie · Engineers, ·and the· Government in the c~ntinuous; harassing c01'respondence. which has been i:µ 
progress for.some ten months wit4:every prospect of its continuance. · ~y .such qourse, so pers~tently .anc;I 
arbitrarily pursued by Mr. Kemp, and implicitly supported by Mr. Innes, the past and existing· conipli-
_cations h3:ve been 9ccasioned. . , · · . . . .. . . 

•. ' . I ha~~- not allU:d~d, to the_fate fruitless, n~goci~tiJ~s,b~t:ween the Oo1~pany a:U4 Mr. I:nn~s to subniit 
the questicms at issue to a 1·efernnye, f?eeiilg tfo1.t Mr. I_nnes has ahogether, receded from the proposal for 
i;~ch referel)-CEl made ,by him inJ1is' letter_ of the 26th ~ltimo to theBecretary ofthe Company ; whilst Mr. 
K~II!P, declar,es_ th~t p.e ~!11 __ be· ii? par~y to any _refere_nqf for the .·determin~tion ,?f 1,uch 9-u_estions, nor abid_e 
:by any professional decis10:n:·wh1ch ~:mght be given upon any reference which might be agreed upon between 
1\fr. · Innes; the Company; and_ the Engineers. ·.' '.l'haf the Govefoinerit have already decided upon such ques
tions at 'issue,· by intimating tlieii- intention, -upon the, recommendation of Mr. Innes, to authorise him; Mr. 
-Kemp, to employ ".a staff?'•to enaole hiiri to obtain-the data lie has demanded from the Company. And as 
to the payment of the monthly instalment to the Contractors, for which "judgment has gone by default," 
•-'.Mr., Kemp. thus expressed: himself:-" Let-the writ-take its course,and the Company 'must abiqe·,by the 
,consequences/' Indeed; so strong :does Mr.· Kemp consider. his p<;>sition. as to .the. main ques.tio11 at issu~ 
•the signing ,by himself,aI).d,_Mr. I1mes pfcthe cl:teque for the amo11-n~ of the.last monthly.:Certificate to. tµe 

. ,pgntract9rs-,that. p.e openly dec~ar!3dat the Board of ~ire_c:;:tors," thll.t 1f ~e Compap.y obtame~ a. J.lfond,amus 
;f'rqm thE: Supreme Court by wp.ich the ,<;:Jonun,issj,011(lrs w~re poinpellei,J. ,t9_ pay the amo,~nt _oft~~ last;ni.ont~ly 
Qertifiqate to th~ -.Oontractors now overdue, he wo;uld_ compel t~e C,ompa11y t_o o_bta14 _a Manfiramus every 
month before he would sign the necessary' cheque· for the amount of the mon:thly Qert~fica:~es.". . . ·.' . _ 

. . ' . '· ' 

. I have been nearly 50 years a Colonist of Tasma:\].ia, 12 of which I was in the public service. _I have 
'been engaged. ii, many important public matters in which. the interests of the, cimimunity have been ·deeply 
'i'nvqlyed, but' I have never yet bee11 engaged'. in= ·any ma:tter iii which- the financial position· an_d· c1'edit ofa. 
·very·'large numbe1' of highly respectable Coloriists; · of' the Government;· and of the· :Colony were so· seriously 
•involved as -they ·now are~ pending some satisfactory solutiow of the: complications- existing ·between the 
-·Compariy an·d•the · other two. Commissioners, ·to which;! ,have referred at S(? much:length. I. neither· have, 
,nor :can· ·have but on_e object in. view in the position· I. hav,e raken· up .with· 1.:esp.ect to s~ch c9mplications,,
·the faithful discharge of..the v;ery. tesponsible duties:.confi!fed.:to .~ei\l,ll op.e o(tl;te, Ci;,Illmissiqners byth.e 
Legislature and the Government-to promote the efficient carrying out of the1Launceston and W esteTTt 
Raihfay, and the various and very important interests involved therein. ' 

. ;J: . ; ·,:··.· ··1 _I.,'. ·., •• ·: ' ' ' : ·, ,·._; _.· ': • :·,.· ' /. •. ,, .. : ,,, ::., ,,. • . ' ' ,·· •• ,. • ., ·, • 

.. • . · . I have ep.cl~avpured,in as cle_ar a,n.d P,latn a manner as I. cim, ,to1 set l;iefo1;e: ib.e Go:v~rnmeiit ihe pres11nt 
:.,4~sas4'~us . COmJ>liCa~ic:iris ~i~~ting, Jn ,!h~ ll,ffairs ,of. th~ ;IlaiJf_1Y,: 9?~P~i.f!, ahd· ~!fo r,ela~ivi{po~f ti'o~s, w,h~~h 



tlie Company, the Contractors, the Engineers,· and. the Commissioii~r~ _sustain with. respect to suc}:i cpm~ 
plications; arid-the course with reference to the' monthly payments to the Contractors· I intend as heretofore 
tci pursue ; and should the Governor in Coiuicil be of opinion that by my pursuing the course I have· 
~ildicated, as. respects the signing of· the cheques for such monthly payments, I am not and shall not be 
satisfactorily carrying out the duties required by the Legislature; _or which the Government expected me 
to. perform when I was· appointed a Commissioner, or which they now consider I should perform with 
reference to the very serious ·complications existing between my two fellow-Commissioners and the Com:. 
pany, so injuriously affecting, as I have before indicated, the interests of the Contractoi•s, the Company, 
the Government, the Railway Districts, and the whole community, I would here most respectfully state· 
that, upon receiving an intimation from the Guvernment to that-effect, I shall be fully prepared to place 
my appointment at the disposal of His Excellency the Governor in CounciL 

· I very much regret that I have been, -as it were, compelled to trespass upon ·your time and attention 
by this very lengthened communication; but I feel it is due_ both to myself and the Executive thus to place 
before them-and through their medium, ultimately before the· Legislature, ·the Shareholders of the 
Company, the Ratepayers of ·the Railway Districts, and the pnblic generally,-a clear· and continuous 
narration of all . the circnnistances which have occasioned the ·past and present complications between the 
Company and the Commissioners ;· under which circumstances I have been constrained to assume the very 
1;esponsible, anxious, and anomalous position I have hitherto. sustained with reference to such compli-
9ations,-a position in direct opposition to that assumed by the professional and the other non-professional 
~ommissioners,-but a position which a due regaI'd to my own personal character, to every principle of 
equity, of honor, and of common honesty, ·and to all. the varied and important interests involved in the 
Launceston and Western Railway so far as they· have been officially committed to my guardianship by the 
Legislature and the Government ltas · hitherto constrained me to occupy, and will hereafter constrain me 
unalterably to s~stain. 

The Hon. the Colonial Secretary, Hobart Town. 

I have, &c., 
(Signed) THEODORE BARTLEY. 

252. 
Hobart Town, I3tli July, 1869; 

Srn, 
IN returning to you Mr. Bartley's letter of the 30th with enclosure dated the ] 4th ultimo, I 

have only to reiterate my dissent from his views of the position and duties of the Commissioners 
under the Launceston and Western• Railway Act. If the three Commissioners sitting with fifteen 
Directors chosen by Shareholders are bound to recognise and give effect to the resolutions of the 
majority, by signing cheques, &c., 1 am at a loss to discover a reason for their appointment. 

When Mr. Bartley adverts, in similar terms to those of Mr. Dowling in previous correspondence, 
_to the conduct of his fellow-Commissioners on the occasion of the Contract being made between the 
Company and Messrs. Overend and Robb, as being such as to preclude them from insisting on 
detailed certificates from the Company's Engineer, he is in error both in his facts and his deductions. 
It is not correct to· represent Mr. Kemp and myself as on that occasion e:ven tacitly approving all 
_the conditions of that Contract: for I then and there impugned very material ·conditions in it; I 
.then and there intimated that I would refer to the Crown :Law Advis~rs upon them, and this course 
1 did within a day or two thereafter concurrently with Mr. Kemp adopt-; and one joint letter on the 
· occasion may be read in page 39 Railway Correspondence published in Parliamentary Journals, 1867. 

That we did not make an idle attempt by a division at the Board to arrest the execution of the 
Contract with Messrs. Overend and Robb, is true. That we did• not seek to veto what we had no 
legal power to veto, is also true. The law had limited our function to reporting Contracts made by 
·the Company to the Governor in Council, and how· we discharged that duty may be seen in our
respective communications as published ·in the correspondence above referred to. It was not 
concealed from the Government that on the scale adopted by the Directory the Railway could not 
be completed for £350,000. 

· But the most distinct acceptance on our part of the clause in the Contract with Messrs. Overend 
and Robb which describes the certificate entitling them to periodical payments, could be no bar to our 
·requiring from the. Engineers the details -on which their certificates were based. And if the 
.Contractors, against whom no complaint is made, have sustained inconvenience by the course which 
,Mr. Kemp and myself have pursued, we can only say that we had no alternative but to' adopt that 
course or set aside the Condition of the. Law which provides that the " money shall be expended 
upon the said Railway and Works with the approval of such Commissioners and not otherwise." 
(Sec. 4, 30 Vic., No. 28.) 

I cannot refrain in now disposing of Mr. Bartley's letter to you from adverting to the 
anomalous position in which Mr. Kemp and myself have stood as Commissioners in the space ofa 
·very few weeks as shown in correspondence passing through your hands. We have had in that 
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,time to appeal to the Government against the Directory, to know whether ::we had·or had not, as 
:ex-officio Directors, the powers of other Directors ; while, as against our 0 own colleague; we have 
'had ,to appeal against our function as Commissioners being merged, or practicall:f extinguished; by 
.the fact of our· being Directors whether in' an imperfect or in the ordinary sense~ - · . ' 
' ,, l'. 

:The Hon. the Colonial Secretary, Hobart Town. 

253. 

I have, &c., 
(Signed) FRED. M. INNES. 

Colonial S~cretary's .Office, 14th July, 1869. 
,S:rn~ - . . 
. I HA, VE the honor by · direction of th~ Colonial Secretary to acknowledge the receipt of yo.ui· 

l_etter of the 30th ultimo, forwarding a col!lmunication under date the 14~h of that month, in ,which 
you give expression tc:> the views entertained by yourself in opposition to your co-Com~issioners 
respecting the pC>ints at issue between the Commissioners and the Directors. · · 

I have, &c.; 

T. B. BARTLEY~ Esq.,- Launceston, 
(Signed) B. T .. SOLLY. 

254. 

Srn, 
Railway Commissioners' Office, Launceston, 12th July, 1869; 

IN my letter to you of the 30th ultimo, submitting for the information and consideration of the 
Governor in Council my previous communication dated the 14th ultimo, I stated that the memo
randum of Messrs. Innes and Kemp,. handed to the Government on the 16th ultimo, had been 
published 'in all the newspapers in the colony. On a portion of such memorandum I deem it due to 
myself to submit for the consi_deration of the Government the following _observations. To a portion 
of the 6th paragraph of such memorandum-in which Messrs. Innes and Kemp endeavour to 
establish that they-were not assenting parties to the Contract with Messrs. Overend and Robb, ~on
taining the 27th Condition, which defined the times and mode of payment to the Contractors, and 
therefore ai·e in no degree bound to unite with the Directors in making such·payments, and also to 
my remarks upon such paragraph,-! would respectfully ask the special attention of the Govern-
ment. I quote the paragraph in foll :- · · 

- " And if, as ex-officio Directors, it is contended that by our presence when the Contract with 
Messrs. Overend and Robb was concluded we became committed to its conditions, the unreasonable
ness of this position is evinced by calling attention to the fact that the Commissioners are three 
in number, the other Directors fifteen. Silence as to disputable conditions against such odds could 
imply little or nothing ; but it does so happen that the Contract in question was impugned by us
without arresting its completion for one instant, of course,-on the day it was·concluded, and ·a 
reference was made thereon to the Crown Law Officers, as shown in Parliamentary Report, Council 
Papers 27, Session 1867." · 

, That the whole tenor of, such paragraph is evasive of the question at issue, :;ind only tends to 
mystify the same and to mislead the Government and the Public, I shall proceed to establish. 
Messrs. Innes and Kemp call attention to the fact " that the Commissioners are three in number, the· 
other Directors fifteen;" and state that "silence as to disputable conditions against such odds wotild: 
imply little or nothing." First remarking· that any sug·gestion made or opinion expressed by either 
or any of the Commissioners at any Board of Directors at which they have attended as Members 
has' invariably received all due attention on the part of such Board, I would observe that the above 
assertion of Messrs. Innes and Kemp, taken in connection with the preceding portion of the para
graph quoted, clearly implies that the 27th Condition of the Contract was " a disputable condition" 
at the Board of Directors, at which the Contract was considered, agreed upon, and· executed, and of' 
which Board all the Commissioners were members. · 

_ I assert, with all confidence, that, the 27th Condition of the Contract was not disputed at all at 
such.Board; but had it been so disputed, "silence on the part of any or either of the Commissioners 
as Members of that Board, so far, from "implying little or nothing;" must be taken to have mani- : 
fested a very serious neglect of his or their duty, which clearly would have. demanded that, instead-_ 
-of oGcupying the position of mere " dummies''. at such Board-as rep1·esented by Messrs. Innes ·and 
Kemp-the Commissioners should have openly and plainly expressed any opinion they might • 
respectively entertain, favourable or adverse to any condition to that Contract affecting any important 
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;interest involved fo, _the ,lra_ilway,, mii.clr :i;nore so ·wa.8' it, a·paramount· duty, whicli conimonjustice: to 
:the Com,pan,y and Contractors imperatively demanded at :their hands, kilo.wing as the Commissioners 
-did .that ",Vitho,ut ·their approval ~he , Cpn:ipany, co,uld,not ·make any payments whatever before' the 
Contract with Messrs., 0,verend. and. Ro.bb·:was fin.ally,: and: as -was: .supposed imanim.o.usly; approv;ed 
of by the Board, and duly executed by the Company and Contractors, to have distinctly expressed 
their disapproval of the terms'. of- tha,t. C9ndition, by which the Company became legally bound to 
.:.u:i:ake: m.o:o._thly-Jiayments to .the C.ontractors, upon the production of a prescribed form of certificate 
furnished to them by the Engineers of the Company,:....;....to hav:e a.s. distinctly; stated1 that.the Coin~ 
missioners could not unite with the Company in making-or rather that they could prevent the 
Company from making such payments, -upon--the. pr-oduction of the prescribed certificate, unless 
such further data and particulars, not prescribed by such Condition, but which might be demanded 
by the professional Commissioner, were supplied by the Company. 

H~d any two of th~ Commissicmers made any such intimation to the Board, either the terms. of 
the said Condition would have at once been altered so as to. meet the views. of the Commissioners, or 
·tlie ~Co11traqt w;oui~. not h.av~ been ente.red int.o. .N:ot the sligli~est }i.int 'was, however, given by either 
o( the 'Commi~sidnei's of their. disapproval: of such _ all~important Condition, which, as I. have before 
•said, may be· correctly termed " the: main-spring" of the Contract_. "Silence" " as to this Condition'' 
was observed by the Commissioners ; and if ever; under any circumstances, " silence"'. implii:id 
consent, it unquestionably did so il}. tlµs instance. . 

That it was so regarded by the Board is evident by the fact, that a. resolution approving .. of the 
Contract, including such Condition, was declared by the Chairman to have been " carried 
unanimously," and was so recorded in the Min~te l3ook, and the Contract was forthwith duly 
executed in the presence of such Board. The Contractors thereby became legally bound to construct 
the ~ailway, upon the condition that they should. receive the prescribed monthly payments,-the 
Company became legally bound to make such monthly payments; but Messrs. Innes and Kemp
'fho. we1;e, and·are, considered by the -Directors, and by myself, to have united with us in assenting to 
such Contract,-have prevented the Company from making, and the Contractors from receiving, 
s.uch payments; to _which conduct on .their part the recent complications a].'.e solely attributable .. 

· · Messrs. Innes and Kemp go on to evade a11d mystify the. que.tion at issue, by stating :-" But 
H· does s,o happen,that the Contract in question was impugned·by us. on the day it was concluded, 
and a reference was made thereon to the Law Officers of the Crown." It must be borne in mind. 
that the 27th Condition of tlie Contract is the only one " in questior;" .in the n.1emorandum from the. 
))irecto~·~ of the. Company, subiµitted· to the Gov:ernru,ent on.the 15th ultimo, or, i.n- what p:urports to, 
b_e ,the reply of Messrs. 'Juries. and Kemp. to such memorandum which I have .quoted; and I.think 
if must be admitt(;ld .that any general reader of such published reply would therefore infer that when 
t;b.ey state,. "but it does so. happen that the Contra~t '-in que~tion' was impugned by us," they meant 
that they had impug·ned the 27th Condition, then only in question;, but th(;l fact is, they did ,not 
"impugn" such Condition, but other Conditions-6 & 6A.-(which numbers, however, they do not 
fin;nish) of a totally distinct character, as may be discovered by that portion of the . public who can 
Qbtain, a;nd has the. patience anq. inclination to wade through " Parliamentary .B,eport : Council 
l:>.apers 27, Session. 1867," to which reference is so considerately indicated by Messrs. Innes and. 
Kemp. Their argument amounts simply to this: That, because "it so happened" that Conditions 
6_~ 6A. of the Contract were impugned by them," 3:nd reference thereon made to the Law Officers. 
o.f the Crown,'.'. they wer:e not assenting parties to the 27tli .Condition, .which tlte.1J did not in any way,
~mpugn, and to _which no allusion. whatever was nu;cde by them in tlie said . "reference to. the Law 
Offecers of the Crown." This is clearly a "non sequitur."-On the co_ntrary, the natural and. 
legitimate inference is,-that, after deliberating upon the conditions of the Contract with Messrs. 
Overend and.Robb, they did so" impugn Condition 6 &.6A., and made reference thereon to the Law 
Officers of the Crowµ, and did not in any way what.ever " impug·n" or make allusion in the said· 
:reference, or.in their, subsequent-reports on the Contract to th~ Government, to the allaimportant 27th 
Condition, they not only entertained no objection whatever to the terms of such 27th Condition,. 
which could .not be fulfilled without. their actual concurrence with the Directors, but approved of, and· 
3,s far as ,they ,had thl3 power were assenting parties to, the_ ten;ns of such Condition. Th.ey hav:e, at _all 
events, by the line of argument they have adopted to pro;ve that they wer,e not such assenting parties, 
U:nmistakably proved against themselves the all-important fact that after so. deliberating upon the 
Contract, whilst they impugned ahd made reference to the Law Officers of the Crown as to the terms 
of the Condition 6 &. 6A, they did not in any. way w:hate:ver even attempt to impugn or refer to the 
Law Officers of the Crown the terms of the 27th, "the main-spring·. of the Contl'.il,ct;" on which, as I have. 
before said, the recent complications between Messrs. Innes and Kemp and the Company have arisen. 

. In the 9th. paragraph of Messrs. Innes and Kemp's said reply they say:-" It is not .to. be 
sµpposed that they w9uld. in any manner disown the just obligations of any Contract when ;not 
repugnant to law." I _am. utterly at a loss .to conceive, .and must leave. to Messrs. Innes and Kemp 
to _establish in what manner the 27th .Condition of the.Contract is repugnant to law. I confess I had 
always hoped and believed that it was impossible that the just . obligations of -any Conti·act could_ be 
l'E:)pugnant to law ... That Messrs; Innes ancl K,ei;np did not consider" the just oblig,ation" of the 27th. 
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CgndiµQn. :of.,the Contract betwe_en .the, Company, and Messrs! Overend: and, ;Rgbb as . '.'. ,repµgm;tnt to 
1(1.w,;~·. :Qr. _even: attempt,.to. impugn the: same as · S!). '.! repugnant,',' they liav_e,, as: J. have jµst s}li:nvnr un~, 
mj:,ti!,Jrably. established. :- · _:_ · , : . · r , : , ,-; 

.i .r f ~.; :, : _.; · ~' ' · • · . · ' ' · - · · '· · ' · · · J · · · - · ~. r , ;· ·: 

. -;: r'l?he.,position which Messrs. Innes and ~emp slistain-with.respect_to'their,.oh\igation to unite., 
w,i~h: .the,:Oii'.ectors in,payirtg>the, amounts, of the ,monthly certificates furnished l,y the· Engip.eers of, 
th~ ,CompaI).y,,. m~y be, aptly cc;impared. to that ofa; merch~nt who. 3:uthorise~ .-1:ii:,.,Ag.ent to- dra,w upon) 
him ev'et:r, :month, :at sight, in favour of .a third party; -from whom such· merc~ant .. has orderecl:· 
go:0$Is;.fo1•.the,.amount,such, .A:gent may .estimate. to. be then .p:ayable .. on accounf of such '.good~;..,.:;,,l 
forwarding with such draft a certain form of voucher prescribed by such merchant. The merJ,'lha}!t) 
afterwards deeply regrets that he so entrusted such Agent, -wishes he had associated another party 
w.ith him to,discharge such· duties;-that ·.:he had prescribed another form,.of voucher, furn,ishing 
fur_ther and, more :detailed. partic:ul'ars, · it • may be· :the quantities, measurements, or . weights ,of the; 
goods- so furnished on account of· s:uch order;~but notwithstanding· his regrets ,aD:d: :wislfes, when .his_, 
accredited Agent's drafts are presented he dare not dishonour them,;-he m:ust·.~ccept them: .he, 
must pay them at maturity, or abide by the disastrous consequences. So with Messrs. Innes and 
Keinp·: they ,have; so' far a:, was iir their p·ower,. be!,'lome, with the .CompaJJ.y,- p1:1,rties.to-the .said~27th 
Condition- of the, Contract with Messrs: Overen~ and, Robb, .by which the Engineers are-empowered,) 
s9;to teri:n: it, to draw ,upon the Company;a:n,d, Co14missioners at sight for the monthly arn.oimtsjhey;r 
the_ Engineers,-, may_ estimate to' be due to :the· Contractors, accompanying ,each such_ draft ;with the-, 
v;o,ucher or .. certificate-. prescribed: by such-: conditiqn. Messrs. Innes. and KeIDp rnay yery muclL 
r~gret· ,that they did so unite· with- the ·Company in becoming parties to the said 27th Conqition-may:· 
attempt to deny that they did become such parties,-may very much regret that the Engineers were.! 
so solely empowered to estimate the monthly amounts payable to the Contractors and to draw upon 
the, Company and · Commissioners for· such amounts,-may very· :µmch wish that the professtonal 
Commissioner had been associated with - the Eng·ine•ers to discharge such re$ponsible duties,-'-'-that: 
they.had-required other forms.-of vouchers to accompany-such drafts, furnishing quantities;_measure- ~ 
ments, and other. data-of the -amount- of W:ork executed ,by the Contractors ;___:but;' notwithstanding, 
such deep regi•ets and earnest wishes, Messrs.-Innes and Kemp are bound to unite witJ1 the Com- . 
paily. in accepting such m:onthly drafts of the Engineers, accompanied by the prescribed certificates~-, 
They must. unite-with.·the- Company in paying, such drafts, or they-'-and, unhappily; the Contractors,•, 
the Co:m.p1:1,ny,ithe: Government,. the Railway District, and the whole community--:-must share- in, 
the ·disastrous· results of. their' venturing, .to ·dishonour such· drafts . 

. :: '• - _;· , 

From the whole of the numerous communications of Messrs. Innes and Kemp to the Govern
ment-published and unpublished-on the questi(>'n at issue, it might be assumed that the Directors 
had:· refused· or: neglected to.: supply: the quantities and other data demanded by Messrs. Innes and 
Kemp; but the fact is the Directors have requested, and recently,. to:brihg.the question to spnie: 
tangible issue, demanded of the Engineers of the Company that they should supply such quantities 
and other data, in a form prepared and furnished by Messrs. Innes and Kemp, altogether different 
from that prescribed by the 27th Condition of the ·Contract as that which the Engineers are required 
to, furµish. To the req'!'-ests of the D_irectors the Engineers distinctly replied that such quantities 
and' otMr dataibjuld not be si1pplied-with ·ariy reliable degree of accuracy during the progress of the 
earthworks,. attended by_ the alrp.ost con tin nous alterations of the slopes ; __ and t,aking into considera:.a '. 
ticih- the peculiar nature· of the Contr'act, which is not' 'based upon any quantities but the niortey-value. 
of each item, to attempt to furnish quantities would ·be perfectly useless: To the' deritrind' to have'~ 
such quantities and other data supplied in the forlll furnished by Messrs. Innes and Kemp, the 
Engineers :rnplied that to d_o so was· o'rit ·of their power ; that, under the terms of their agreement , 
W:tth:' the· Company, they' disputed the right of the Directors to demand the~r compliance with such 
l'equirements, and referred the Directors to the clause in the said agreement,which .. provided that any-'-' 
disputed questions which should arise on such agreement should be referred to arbitration, by which 
they, the Engineers, would be governed. .·. ·. . · 

, .. The.Directors, having.,thus done aU in th(!n' power to c<;>mply with the requn·ements of Messrs. 
limes' and Kemp, and the non-compliance with such requirements clearly and solely resting upon• 
the . Engineers; -and for whiqh, they a~e solely ;responsible,, ::M;essrs. In11es anq. Kemp ha;v:e chosen,,. 
arbitrarily and I · consider. most unjustly, .to prevent the· C9mpany from'. folfilling . their. jus1i. and 
legal obligations to the Contractors, and . thereby inflict upon the . Company and. the_ .Con~. · 
tractoi•s; who are clearly·- "innocent parties," much, inconvenience, anxiety, and pecm:riary '. 
-loss, besides damaging their credit, and depreciating -the Launceston and' W estei·ri · Rail:.· · 
way,~in p\1blic.~s.timation in this:an\:l.the adja,cent C9lonies;-afact whichi,s.but t,oo :well- established. 
r would. conclude by again recording niy conviction,-lst .. That :~u tlie Co1iirnissioners w:~re,, as far 
as,they.ha<;lthe,po:wer, approving and co:zjsenting parties to ·the tei;ms ,of tp.,e 27th Condition' of:Jlie -. 
Cori.tract betw~en the . Conipany and Messrs; Ove:r:end and- Rob 1\ and -to the expenditure of. the : '. 
amount_ of. ·such Contr~ot in the rrianp.er set forth iI( «;letail in such Contract: . . , 

. - -

2. That by such consent and , 'approval : :the Commissioneis'. so foi fhUy. and literally COil).plied ,. 
with the requirements of the 4th Section of the Railway Act, No.' 2, th'at such suiii of'·£200:671'' 
should" be expended upon the sai~ Railway and w9rks witli-thei.J;'approval a_nd not-oth~rwise/'·: 

I> - ., - • - • • - • •• - '-· • • - , ! • '. ' • - ~ 
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· . 3. That upon the production, and after a careful examination of eachmonthly certificate, pre-· 

pared and furnished by the. Engin.eers in strict accordance· with the terpis of the said 27th Condition . 
of the Contract,-and after comparing the same with the Schedule of Prices attached to Jhe Con-. 
tract, and taking care that no greater amount is paid for any "item" in s.uch certificate than the sum 
set forth in the Schedule of Prices as the full amount for the completion of such item, the Commis
sioners, as such approving and assenting parties to· the · terms of such 27th Condition, are bound by · 
every principle of equity, honour, and common honesty,: both as respects the Company and Con-· 
tractors, promptly to · unite with the Directors in signing the necessary cheques so certified by the 
Engineers to be payable to the Contractors, and that a Court of Equity would compel them to 
&~ . . . . 

In my · letter to you of the 12th December last, and in my letter of the 14th ultimo, I stated 
then my convictions that, acting upon such convictions, I had signed and should continue to sign 
every such cheque ; and I now beg respectfully to intimate that up to this time I have continued, 
and intend to continue to do so. 

It is a source of much gratification to myself to be able confidently to state for the information 
. of the Government and the public, that a large majority of those highly respectable and intelligent 
men who constitute the Directory entertain the opinions I have expressed as to the clear obligations 
of the Commissioners to unite with the Directors in the payments to the Contractors, and that a 
Court of Equity would compel them to do so; and I may add, as another source of gratification, 
that two of the most eminent Counsel in Melbourne have distinctly affirmed the correctness of such 
opinions. 

· Messrs. Innes and Kemp, in the 12th paragraph of their letter, indicate that the solution pro
posed for immediate emba1Tassments-the furnishing a" Staff" to Mr. Kemp-affords no permanent 
security against their recurrence. I entirely concur in this opinion. If the estimate of the monthly 
amounts payable to the Contractors arrived at by Mr. Kemp and his staff agrees with that made 
and certified by the Engineers of the Company, no recurrence of the recent complications will be 
likely to take place ; but, if such respective estimates do not agree, the Directors would regard the 
certificates of the Engineers of the Company as the most reliable-even if they were not legally 
bound to accept them when· furnished, in accordance with the terms of the said 27th Condition of 
the Contract. The Directors would. sign the cheque for the amounts of such certificates, in which I 
should feel myself bound to unite, and the recei:i,t complications would at once be renewed. 

I have, &c., 
(Signed) 

The Hon. tlte Colonial Secretary. 
THEODORE BARTLEY. 

255. 
Colonial Secretary's Office, 20tlt July, 1869. 

Srn, · 
IN the absence of the Colonial Secretary I have the honor to acknowledge the receipt of your 

letter of the 12th instant, which reached this office yesterday. 

I have, &c., 
(Signed) B. T. SOLLY. 

T. B. BARTLEY, Esq., Launceston. 

256. 
RaUway Commissioners' Office, Launceston, 14th July, 1869. 

Sm, 
WE have the ·honor to enclose a letter just received by us from the Secretary of the Launceston 

and Western Railway Company, of this day's date, addressed to the Honorable the Colonial Secretary, 
having reference to alterations to slopes of certain cuttings authorised .by the Government on the 
25th February last, to the extent of £6614 .5s. 

In carrying out' such authorised alterations, savings have been effected upon the slopes of five 
cuttings ; also upon the slopes of the Big Hill Cutting, No. 38, by an alteration of the gradient 
alluded to in the last · report from the Engineers, dated the 10th instant, and upon which we shall 
hereafter make a special report. The total of such savings amount to £582 3s. l ld., and in Cutting 
No. 37 .an excess of £728, which appears to have arisen from a clerical error in the number of cubic 
yards (as stated by the Engineer) in the estimate submitted to the Government in February last, on 
w~ich the said authority was given. 

The enclosed statement will show the savings and excess alluded to. 



'· r, ,••; 

.. -.-
STATEMENT UPON WHICH TH:E. AUTHORITY OF THE GOVERNMENT 

STATEMENT SHOWING HOW _THE .AMOUNTS HAVE BEEN EXPENDED •. --. WAS.OBTAINED. 

, 

--
Number'of Cutting.· 

' -
Cutting No. 13: 

. " . 16 

. " 35 

" 
37 

" 
38 

" 
40 · 

" 
42 

Less amount used !\S 
·schedule :-:-

Scheduled Item No·, 266 

" 
267 

" 
. 268 

·. 
" 

269 

.. 

Quantity -· 
Quantity; Rate. Amount. Totat of Work Rate. Amount. Total. 

exec,,ted. : ' -----
cub. yds. s.· d. £ s. d. £ 's. -d. s. d. - £ s. d.- £ . s. d. 

666 1 6 50 0 o· 454 1 6 34 1 0 -
1333 1 ·6 100 0 0 1255 1 6 94 2· 6 -
5052 1 7 400: 0 0 4672 l 7 369 17 4 -
7000* 2 0 700 0 0 14,280 2 0 1429 o o· -

71,472 l 11 6850 0 0 68,4(17 I 11 6555 13 -"5 -
4570 1 9 400 0 0 3932 1 9 344 1 0 -
8346 1 11 SOO 0 0 6470 l 11 620 0 10 

9300 o ·o 9445 16 1 

Less amount used as Side Cutting, 
Side included in the Schedule and Cutting, included in the 

_deducted from the flattening of'· For future 
· the Slopes :-

1481 1 6 111 1 6 HSI 1 6 Ill r 6 ,-
:20,439 1 6 1532 18 6 20,4_39 I 6 1532 18 6 ·-

3321 1 6 249 1 6 332l 1 6 249 l 5· 
10,569 1 6 794 13 · 6 10,569 1 6 794 13 6 -

2685 15 0 2685 15 
2687 15 Jit --·---·-- 2687 15 Ot 

£6614 5 0 £6760 1 

. * The Engineers now state that this quantity ought to have been 14,000 cubic yards. 
· _t This saving has been effected by an 11Iteration of the gradients in the Big Cutting, No. 38. 
t £2 error in the Engineers' -addition, 

0 

I 

.• .. .. 
Saving. •. Excess. 

£ s. d. £ s. d. 
15 19 0 
5 17 6 

30 2 8 - ,728 0 0 
_f 294 6 r; 

55 19 0 
179 19 2 
----

582 3 11 .. 
582 3 11 
----

authorisation £145 16 I· 

.. 



Sm, 

. . ·Launces.ton · and-Wester'l!,r Railw.ay Company, iLimited, 
: · •·· ·: • · .J,,av,ncestdn, 14tli July, 1869. · .. , . : · .. ,: 

. -_ . I H:A:VE the· honol' to :ask youl' l'efel'ence to your lette1.!': of the 25th : iRebl'Jiary last;, :which 
authorises the .expenditure . :of £6614 5s . . on , slopes proposed to be. mad~, ju· certain-cuttings, the 
banks of which would. not stand:. · · 

Now that these slopes. are completed, it is fo~~a_ that the actual measured quantities are slightly 
in excess of the total of the· approximate quantities forwarded to you on the 17th February as 
follows:- · 

App. quantities:·' . 
Cutting No. 13 ••••••••••.• ~-·-·- __ 6_6.B_ cnbic. y11,rds 

16.............. 1333 
35.............. 5052 
37 .•..••••••.. :·. 7000 
38 ............ ~ 71,472 
40 ............. ·. 4570 ... 42.............. '8346 ... 

Totals ... ,.:, 98,439 · .. 

·Measured. 
454 cubic yards 

1255 
4672 

14,280 •• 
68,".107 

3932 
6470 

99,470 

Totals-Approximate quantities, 98,439.; meas:ured, 99,470; or an excess ofl03l cubic yards. 

Difference in cash ;as £6760 ls. ld. and £66li 5s. = £145 16s. ld., ( one hundred and forty-five 
pounds sixteen shillings and on_e penny) not yet authorised. . · 

The Commissioners, it appear$, se~. s?me difficul,ty in payiI).g the certificate held by the 
Contractors, as they regard the authonsat10n by the Government to-· have been made on the 
approximate estimate of·each cutting; and I have.the honor to beg that the Government will allow 
the sum thus due to the Contractors to be paid on the total work done throug·hout the whole of the 
said cuttings, as exhibited above ; -the actual amount of work done being, as stated, £6760 Is. Id., 
of which the Company are desirous of paying the sum of £6614 5s. 

I have, &c., 
(Signed) 

The Hon. tlie Colonial Secretary, Hobart Tow.n. 
H. DOWLING, Secretary. 

-257. 

BY ELECTRIC TELEGRAPH, 
15th July, 1869. 

PRESUMING that. the desire of the Directors is to obtain authority for the. payment of six 
thousand sev:en hundred and si,xty pounds one shilling and one penny instead of six thousand six 
hundred and. fourfa~en pounds five shillings, such payment is hereby approv;ed, and, this authority 
will be submitted to the G.overnor in the next Executive Council for confirmation. , 

(Signed) THOS. D. CHAPMAN, Colonial Treasurer. 
S. V. KEMP, E_sq., Launceston. 

258. 
Colonial Secretary's Office, 15tli July, 1869. 

Srn, . 
I HAVE the honor to acknowledge the receipt of your letter of yesterday's date forwarded 

through the Commissioners, and accompanied by a letter from them, .in which they recommend 
that the application of the Dir.ectors be complied with. 

From your letter it appears that the actual amount of work done in flattening the slopes 
amounts to £6760 ls. Id., while the amount authorised by the Governor in Council on this 
account in February last was £6614 . 5s. on the several items specified. 

In the last paragraph but one of yom· letter you say,-" I have the honor to beg that the 
Governor will allow the sum thus due to the Contractors to be paid on_ the total work done 
throughout the whole of the said cuttings as. exhibited above." 



From this I infer you seek authority for, t!ier-payment of the sum of £6760 Is. Id., but in 
Y<?ur l_ast paragraph,y<>u;state"'.:"'."'.'. T4e1~c~ual afi!-O}lnt of work done being as stated £6760 Is. Id., 
tif" which''tneJ:J:C,~p~py 'ar_e: d~str<>~k C>fj>aying the' sum of £6614 5s.," thereby seeking authority 
only for the paym.ent'of the smaller ailiount. 

~:.i. · .As~· ~owev~r; ;t~~ tJoriiiliissforieis_ in th~ir l~_tter reco~triend. a . coAfpli~nc,e .wHh'. .t~El, appli~it;io~-<?f 
ilie)?ir,ectors; ,I· Ji~~~· f~ris :day· Autr-orise~: .b.:t 'tefegr~J?l the payn,i~n{_. of_" the large:r smri, a,rid t~e 
~o~~~~?,'!i'bftnis," authoptf will' bf ~ought' at 't~e :next :Executive ·Comicil:" . . ' 'I 
, .. _::',, ,;I, ', •• a•, 1 • ,' ,/f '\, , , J ·•• ,• '•, •·, ,,,1 I • , . •• I 

I have,&c:,•· ·' ... ·· •: ·,' · 

H; Dow-t,1:i-.a-,, Esq.:~ La'li,nceston~· 
·:..· -:.: .! \ • ~ • ' ·:.. • ' ' • '. : ·_ • ~. .. • ; ; • 

(Signed) . . THOS .. D. CHAPM4-N, 
· · · ·, · For th~' Colon,ial Secretaty ( q.b'sen_tJ 

, 1' , • • _l,, " ' 1 

259. 
, : .. . .. · Coloni~lSecretary'i Office, I5tli;July; -1869. 
GENTLEM~N~ '' . ' ' '· 

I HAVE the honor to acknowledge the receipt of your letter of yesterday's date, forwarding a 
communication trom:the-Secretaryto tlie Launceston and: Western Railway Company, to w}:iich a 
reply; ,copy: en~losed, has·. 'been; sent' auth9rismg ·the payµierit ,of the sum: of £6760 ls_. Id . . in liqu:i
d~tiorf cfthe ppntr-~ctrifs' claim fo(wor-k:do~1~ in flattei1~ng certain slopes,' a~ recommended by·yoi1. 

',', 

',';, 

Messrs. KEMP~ BAR~L~Y,,:Commissioners;, 
Launcesto_n and Western Railway. 
,., . . ' . 

,, ;··· .·, 

I have, &c., . 
. (Signed) WHOS. D., CHAPMAN, 

For the Colonial Secretary ( absent).; 

260 . 
·;,.,,/•,i 'j. i . , . M1~p!f.E PAPER: FO~, THE EXECUTIVE ,COUNCIL •. 

C~lonial Secretary's Office; Hobart Town, 16th July~ 1869'; 
SumfiTTEb~ : 
, THAT the pirect_ors of .the Launces~on and Wes~erI1 Railw~y Oomp3:ny be. a1;thorised to pay 
to the Contractors ,th~,sum of ._~6760 ls .. Id. for.work performed,m flattenmg· certam-slopes on the 
Line, as per Statement furnished to the Commissioners, instead of .-,the· sum of £6614 5s. as·· already 
authorised by the Governor in Council in February last. 

'·1, (Signed) . THOS .. D. CHAPMAN, 
For .the Colonial Secretary, 

The do;ernor iri ·council app~oves, 
E. C .. NOWELL. 

19'. 7. <:l9 •. 
The Hon. the Colonial Secretary. 

.261 •. 
Colonial Secretary's·Office, 19th July, 1869~ · 

'GENTLEMEN,. . ' . . . . . 
-.-. REF:lsRRING'to my,~ommunication of. the· 15,th instant, I have·- now the honor to acquaint you. 

that the Governor in ExE!cutive Council has been pleased to sanction the payment to the Contractors 
of.the sum of £6760 Is. Id. for work performed by them. in flattening. certiiin slopes on· the Line 
<i_f the Launceston and Western-Railway. . . . . . .: . 

Messrs.· K:8MP ~;.·BARTLEY,;: Commissi~~ers,, 
_ . . Launceston :and Wester;n ll,ailw~y. •. . .. 

. I have,,&c;, 
. (Signed).•. THOS; D., CHAPMAN, . 
. For· the Colonial Secretary(absentJ; 

'., ·-;,,,-



262. 

Sm, 

Launceston and Western Railway Company, Limitei; 
. Launcesto-ri,, 8th July, 1869. . , 

I H.\. VE the honor to. acknowledge_ receipt of your .letter of the 22nd ultimo, forwarding copy 
_of communicatio:i1to Mr; Kemp authorising the Commissioners to. employ'' such means as may to 
them appear necessary for obtaining the information relative to 'the amount of work executed as will 
enable the Commissioners to give their sanction to the disbursement 'of the funds placed at the 
joint disposal of themselves and the Company." ... 

1. I am instructed by the Directors to express their extreme surprise and regret that such 
authority should have been given, after it had been distinctly and C(?nclusively arranged between the 
deputation from the Board and the Commissioners that. such assistance as Mr. Kemp might require 
should be furnished to him by the Company, upon a requisition to that effect being made by the 
Commissioners, the Engineer-in-Chief having consented to provide such assistance without cost to 
tlte funds of the Company. , · · 

The Directors would respectfully refer you to the 1] th paragraph of Memorandum by the 
deputation addressed to you, dated 15th ultimo, as follows :-

" Whilst the Directors entertain the deqided conviction that such a procedure (i.e. giving Mr. Kemp a staff) is 
altogether unnecessary, yet, to evince their anxious desire to afford some present solution of the disastrous compli
cations, and to meet t.he apparent views of the .Government on the question, the Directors undertake that the 
necessary assistance will be furnished, on a requisition to that effect being made by the Commissioners ; cheques for 
the overdue payments to the Contractors being completed by the Commissioners." 

Which paragraph, being read in connection with the following extracts from the Memorandum to 
the Government of the 16th ultimo, clearly establishes the fact that a definite offer to the effect now 
submitted was made by the deputation on behalf of the Directors ; namely,- · 

" 1. That Mr. Kemp be supplied with assistance to enable him to satisfy himself respecting the progress 
payments certified from time to time by the Engineers to be due to Messrs. Overend and Robb under their contract. 

"2. That access be afforded to Mr. Kemp durinir office hours to the plans and sections, cross sections, and other 
contract documents in the Office of the Engineers of'the Company." 

And that such offer was distinctly accepted by Messrs. limes arid Kemp is clearly and , conclusively 
established by the following paragraph (10-11) of their Memorandum dated the 15th ultimo, taken 
in connection with the 1st and 2nd paragraphs of their Memorandum of the 17th ultimo; i.e.-

" 10. 11. Without committing himself to details, it will not be less the wish than the duty of Mr. Kemp to 
accomplish the objects for which it is necessnry, in the attitude assumed by Mr. Doyne, that he should be provided 
with assistance, at as small expense as will suffice.'' · 

And,-

" 1. The Commissioners gather from the first condition in the Memorandum (15th June) that Mr. Kemp will be 
supplied with such assistance as is necessary to enable l1i.m to satisfy himself' respecting progress payments certified 
from time to time by the Company's Enginei,rs. Interpreting this to mean that the assistance given shall not be at 
the direction of the Board, but, as the law vrovides, of the E..:ecutive, and that necessary information will be 
furnished when required, the Commissioners are satisfied. . 

"2. This cond itfon, under the circumstances, is accepted, on the understanding that copies of all lithographic 
plans will not be denied." 

That the Executive then considered such distinct and definite arrangement had been as 
distinctly and definitively agreed upon·; and that such arrangement met the full approval of the 
Government the Directors are of opinion is clearly evidenced by the following quotation from your 
letter of the 17th ultimo, addressed to Messrs. Innes and Kemp in reply to their Memorandum of 
that date, just quoted :-

" Your Memorandum having been placed in the hands of Mr. Dowling, I have much rileasure in informing you 
that that gentleman on behalf of the Company acquiesces in the condition proposed by you." 

Under these circumstances, the Directors request me to say that they can only imagine that 
you had not, previously to writing your letter of the 22nd ultimo, again refeITed to the respective 
Memorandums of the deputation and Messrs Innes and Kemp, which so clearly establish that the 
offer of the Directors to supply Mr. Kelhp with -such assistance as he might require had been 
distinctly accepted· by Messrs. Innes and Kemp, and approved by the Government ; for the 
Directors cannot for one moment-imagine that the Government would, with a full remembrance of 
the facts above established, have authorised or even sanctioned any dep"iirture from suyh arrange
ment unless the Company ltad failed in fulfilling their part of the same, :inuch less that the Govern
ment would deliberately authorise the carrying out a distinctly opposite procedure,-that Mr. Kemp 
should supply himself with such assistance,-a · proced1.ii-e imgg·ested and recommended by Mr. 
Innes ; and, as you must remember, the principal, if not the sole object of the appointment ancl 
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visit to Hobart Town of the deputation was to: induce the Government to refuse their sanction to 
such proposal. (See my Telegram, 9th. June.) The Directors therefore respectfully express their 
hope that the Government will, upon ·a reconsideration of the respective Memorandums referred to, 
see that in good faith t<? the C.ompany _the arrangement so agreed upon b~tween the dep11t_ation and 
Messrs. Innes and Kemp, and so approved· by the Government,..:...cand · ·so · far · .. acted. upon by the 
Company and Engineers since the return.of the deputation,.c...:..shall'be adhered to by all parties; 
and will regard as an obvious necessity the immediate r!:)~cinding o( the authority so giveµ tq Mr. 
Kemp. · ·. · · ··•·· · · 

I have; &c;, 
· (Signed) 

Tlte Hon. tlz'e Colonial Secretary, Hobart Town. 
H_; 'DOWLING~ _Se,:retary~: 

. '. ' ' _, 

263.· 
. Coio~ia(S~cre~ary;s_ Office, 12th .July, .1869.· 

-Sin,. . .. . . . : 
I HAVE the honor to acknowledge the receipt of your letter of the 8th instant, respecting the 

authority given to Mr. Kemp to employ such means as may to the Commissioners appear necessary 
for ascertaining the amount of work executed, so as to enable them to sign the monthly cheques. 

It appears to the- Government that the Directors labour under ·a misapprehension ,,as to·the 
nature of the understanding arrived at between the deputation aiid the Gover:Iim(lnt upon this 
subject at the conference on the 15th ultimo. 

The Government never contemplated restricting the Commissioners to the employment of such 
assistance only as the Directors or Engineers might be prepared to place at their disposal; and while 
they would be gl~d to hea.r that Mr. Kemp felt sat~sfied to avail himself of such assistance, they are 
not prepared to fetter his discretion by limiting hini in the employment of the means he may deem 
requisite. · 

': : : . T m~y add, in conclusion, that f'roin a statement. wade by M/ ~nne~- aft~r ~ommunicating with 
Mr. Kemp, there is reason to anticipate the entire. expense attending 'tha~. gentleman's measure-

, ment, &c. of the Works will not exceed thirfy~five pounds per m<?nth. . · · 

I have, &c., 
··(Signed) THOS.-D: CHAPMAN, 

Tlze Secretary Launceston and Western Railway :company,· 
Launceston. 

For tlze Colonial Secretary ( ubsent). 

Srn, 

. ' ·, ' ' 

264~ 
Launceston an'd Western Railway Company, Limited, 

Launceston, I4tli July, 1869. 

I HAVE the honor to acknowledge receipt of your letter of the 12th instant, and which I 
submitted to the Directors yesterday. 

, •r--, , , , .. / '. . ; i · ; . , , ' .I'_ ·; ;\ri i •~· · 

· I h_ave to point out to yo·u. a grave misconception of the arrangement come to between the 
Government and. the deputation, comprised in the third paragraph of this letter. · The assistance tQ 
be'afforded Mr. Kemp the Engineer-in-Chief agreed to place at. the Commissioners' disposal on 
their requisition, and without cost to the Company, _and was not restricted, .as you say, to '~ sueh 
assistance only as the Directors or Engineers might place at their disposal." 

The Board of Directors having now nearly exhausted the ~eans within their power to avert 
fronithe public funds, or the funds of.the Company, the .additional and most unnecessary expense 
prc::>posed to b_e incurred by _Mr. Kei;np, estimated, by you at the large annual sum of £420, 
now direct me respectfully,_but. most emphatically, to protest against the said proposed expenditure, 
on behalf of this Company as well as on behalf of· the Railway District, in · the full conviction not 
only that the expenditure is wholly unnecessary if Mr. Kemp does. his q.u:ty, but that the Governor 
in Council has not the power under the Railway Acts to_ increase Mr~ Kemp's salary and allowances 
fixeq. at £750 .p~r annum on his appointment, in pursuance· of the provisions contained in·the 6th 
Clause of 30.th Victoria, ,No. 28, which reads as follows:.....:..." The: Governor in Council shall froni 
time to time appoint three Com~issfoner~ for the purposes hereinafter ·me~tiqned; with such salary 
and allowances ·as the Governor m ·Council sees fit;'~ &c. · · · , . . . . 

. ' . . . . ' ' . . 

I have, &c., 
(Signed) 

The Honorable-the Colonial Secretary; Hobart Town. 
H. DOWLING, Secre_tary. 



. . ' ; ' ' . ~ ·,265. 
r . ' : .. · , ... '. ),,; ' -, ... (, '' . Co?on}aLSei~t~1'y;s•Oifice,27t'ii.,July; 1869/ 

ij~,R,/. ':.·; .. t. \ . ·:. :·, ... ,., ·· ..... _·; .. · . .- '" . !.-- ·' ·;' , -.·,. :•~ '. I ·•.': l -: ~'.. '·,, ' • . •. 

. _ :· l 'IIAVE thl:) honor to 'ack,n6:wledg~ the rec;~jpt of your l,ettef; of ,th~;. ~4:th. instant, .ib ,whici{ tlie: 
ij].:p._~s~;of·th8 QOlqnial. :~e~ret8.ry 4~~ p~ev.~nt~d ~.e. fy~m repiyi~g _·hither·to.. . . · . · .. , . . .. 

. ·. ' .. . .. - ' ., , ' . ., ', . 

.'' 'The'·ctbvern:or iridohriciil~hen'a~th~ri~ing M~. Kein/ t~· e~ploy 's~cl~ ne;ess~ry as~~tan,ce,af 
might be deemed requisite to ensure l:iis 9btaiajng the detailed information respecting the amo·unt ·or 
W:Q1:'.f. don.e, d~sir~d t<> ,.p~3:ce_ tliat gEl11tlemap, 'in a position to secure the end in view without further 
delays should any unforeseen difficulties arise; nor .. ~i<J the. Qov.emment at-, th~· confere.nqe eyer: 
contemplate absolutely restricting Mr. Kemp to assist~nce to be afforded by the 'Engineer in Chief: 

The Government trust that the protracted:. correspondence arising out of the different views. 
entertained as to the, requis,ite form of certificat'e · necessary to enable the Commissioners to sign the 
monthly cheques mafnow b(foonsidered·closed, and that no further difficulties may arise to jeopardise·, 
the satisfactory co'nduct of the Works. 
~-'. ' ' . . '. ' . . . '' 

{.! • 
. I have;11$::c.,. 

.(Sigped)_ .. : .'VHQS. D. CHAPMAN, . .. 
For tlie Colonial Secretary ( ab'sent ) .. 

:ij:;, I)OWLING; Esq~, Secr.etary L,aunceston· and 
:, Jfestern Ra!lw,ay Cqmpa'IJY:: : .. : : •, ,,:. 

2'6ij. · · .. 

j_, ~ , ) 

La'llriceston, (t~d .. ~ester~ 'Raibpay .Company, !,imited,. 
· · · · Lau}iceston, 14tli July, 1869. 

Sm, 
. IN the monthly Progi:ess- ~port of the. _Company'.s Engineers _for the mo.nth ending-lOth 

instant they report that they '.have: :heen. ~6mpelled. to. iIJ,~ke. alteratipns in the. slopes of other cuttings,
beyorid those included• in former reports, " a s.tateinent of'which ~ill, be made with as little delay as.
possible; and they further report'that tl1e'.nature of ·the material in the· bottom '·of cutting No'. 38" 
-(a cutting, slopes of which were authorised in,,Febrnary last)-" is of such a character as to induce· 
us to propose a,n .alte:ratiqn :in the gradient there, concerning which we will report specially." 

These reports ,vill be trau'smitted for Y?ur consideration.,as soon ,as .. received:. 

Tlte Hon. tlie Colonial Secretary, Hobart Town .. . 
' ' 

267. 

Sm, 

I h:we, &c;; 
(Signed) H. DOWL~NG, Secretary. 

Launceston, 17tli Jitly,.1869 ... 

. THE letter of Mr. Innes of the nth, forwarded by you on. the 24th ult.imo .to the Secretary of 
the. Launceston and W este:rn Railway Gomp'any, having been laid before the Board of Directors; 
I find a portion of such letter is devoted to. statements respecting, and comments upon, the conduct
and opinions of" one of his fellow Commissioners." I regret. that justice to myself imposes upon 
me the painful task of-quoting such·portion in full:_:_· ·· · · . . ·. · · . . 

. "I regret having to state that the majority of t}ie Directors viewed with disfavour the claim to be supplied 
. with the infnrmation·referred·to, and.that.one ,of my fenow C.ommissioners·went so far •as.to_denounce-the claim as 
involving a breach of faith! He so 4enounced ·it.on a view which. no doubt was convincing:to himselt; that it was, 
an·addition to previous requirements !'rom the Directory · respecting which propositions had. been entertained of .11, 

reference to arbitration. ~t ~id n_ot aI_Jpear to ha~e st:uck him that if it really ~~re an a~diti~'n_, then it coul~ n~t 
by t11e very term have· been mcluded,m an,y arb1trat1on to the'matters·of· which ·1t·wns an ·additwn; from wh1ch·1f 
wo,vld ,f\>llow that it was n<;>t precl.uded from subsequ,1;mt proposal;:acceptance, or referenqe.· J must avow for my OWil' 
part, ho,vever, that I did ~mogine that by.getting from,the Engineers full data·, I would have secured, inferentinlly at, 
least, the information ih question, .or the basis of qqestions from time to time which would have elicited. it ; and had; 
I found, myself mistaken in that opinion after the ·data· previously soughUmd ·been concede.d, I shonl'd not have been,: 
r~.strained from asking for such, additional. information I :discovered 'to .be,· necessary iii the discharge, of the duty I· 
h9:v,e undertaken. ·1 can·. CQl}Ce~ve,p:o, greater "-breach' of faith?' on the•. part rof a Commissioner •bound·to satisfy' 
hiµiself .and the country as .to,,.the proper disbursement of public Junqs, ,than his; engaging not to ,ask. for ,any· 
information· bearing on such disbursement, beyond a :certain quQ;ntum which only,his igporance and: ine:q1.ericnce or. 
want of reflection can have led him to suppose was a:l!'~sufficieuf." · · ., · · · · , · 

. If Mr. Innes;,instead. of enslu;oudirig the foregoing charge and covert imputations against 
"one of his fellow Commissioners" in the web.of ent~ngJed, verbiag.e•I. have so unwillingly .quoted, 
and which can only tend to mystify and mislead, had state~ .in plain straightforward language what 



~h~ ~eally-meant; 'hEf woul!f. have-adopted: a more •~anly tolll'se;....:,.I~ft/no room I for. dqupt · up'o~ th~ 
.matter on: .the ,part of -the ,Government· or th,e_. public,--,-al).d ;rendered ·1t unnecessary: for :me: to act as 
Jii~ ; foterpr~tei',. which · office I , am , now , constrained -· to assume,·: confining .inyself; ·•however; to : his 
-charge and imputations. . ... · · • , , , · · . : · i .. _ _ '- , ·: 

First as·to his 1charge: What-M:r. Innes-meant was simply.this :'-'--'-".That(Mr: Bat-tley).,cme of 
bis fellow Commissioners" went so far as to denounce. the claim made by him, Mr. Innes,_ to be 
-'.supplied with ,cer.tain information " -~s •involving: a breach of faith.''. To ,the tru~h of: this 'charge ,I 
Ji,ere give ,th~ most :tlhquali:(ied denial, I never did denounce any claim :whatever made : by Mr. 
Junes to .be supplied with any ipformation of any :kind ;, as involving· a :breach of faith;" "I openly 
.and directly imputed personally to Mr. Innes. at the Meeting of Dn:ectors on the 8th of June, a:hd 
,also in my letter of 9th June to Messrs. Innes and Kemp, recording my protest against the course 
of.conduct.they :were pursuing, (to a. copy of which I foi:wardedto -you ori the same day I :wouW 
_desire fo J.'.efer yoµ) arn;I:. do:now -as openly and directly impute to Mr, Innes:a distinct" breach of 
,faith" with the Directors by his repi1diating,, in the· first place, his verbal .agreement td refer th'.e 
questions inv.olved as t9 the due payment of the monthly ·Certificates to the determination of Mr; 
t!Jiginbotqa:rh of Melbourne, Civil Engineer, or some other· high professional ,authority. The 
t~rms of such .reference, and :the questions ~o be so referred, were discussed and deli bera;ted upon oy 
.;Mr. Innes, lv,[r .. Crookes a Director, -the Secretary: .of the Company, and myself;' were agreed 
-~pcm by all such parties on the forenoon-of the 20th May, and in th~ evening -of that ·day-I reducea 
to writing a Memorandum of such reference and of the questions to be so referred. On the 22nd 
May I submitted such Memorandum to Mr. Innes, but he altogether repudiated having agreed 
,_to such refei;ence as -therein: stated, and de-clined to refer ·any question but the legal right of_ the 
,Commissioners to demand any information they_ .pleased; which · questiou · could_ of· course be only 
1determined. by a competent legal authority. I then submitted the Memorandum for the. perusal 
.and e_xamination of M~ssrs. Crookes and Dowling,.who affirmed its correctness, ~nd · attached their 
names with mine to a Certifi.cate to, that effect. at the end of· such Memorandum, a copy of which 
is heri:mnto annexed. By repudiating, in the second place, a distinct proposal made by himself for 
.a refererice, in his letter to the Secretary of the Company dated the 26th May, after the Directors 
,had expressed b)" letter their readiness to assent to such proposal. · · 

Mr:'Inn~s, when he made the: assertion ,that" one of his fellow Commissioners went so far,as 
.to d~nounce his, (Mr~ Innes's) claim to be supplied with certain information its involving a breach 
of faith," was perfectly aware .that I had charged him with a breach of faith with the Directors, not 
for claiming ariy information, but for repudiating his· own proposals for reference; This 'charge lie 
had the~ before him in my letter of protest before alluded to, in the following plain and 1mmis
takable terms::-" I consider: that the refusal to abide by such proposal (for reference) so made _by 
_Mr. Innes and so accepted by the Directors involves a distinct breach of good faith witli the Directors 
on the part of Mr. Innes.'.' . In the opening paragraph. of Mr. Innes's letter referred to he has the 
·temerity; to state .that." the gern~ral terms of reference to a third party made by him a fortnight 
.previously had not been accepted;" and that he "endeavoured the day before yesterday (the 8th. 
ultimo, on which the . weekly meeting of the Board of Directors was_ held at which Mr. Innes 
.attended) _to open negociations upon a new ba_sis." · I have already asserted, and do again assert that 
Mr. Innes himself repudiated the said proposal for reference made by him, and ·that the Directors 
did accept such proposal. I would further state that Mr. Innes did not upon the Sth_ ultimo 
.attempt to open negociations upon a new basis ; that is, he did not do so at the Board of DirectO:fS 
·held on that day at the Board Room, where only he met the Directors. 

· It would occupy too much time and space to establish these assertions ·fa a writtell', ·co:rri:
munication,. bu,t I . am and shall be ·prepared to establish: thein before anf Corinnissibh of Enquiry 
-0r other Gompetent tribtinal,:both by oral and written testimony~· . · . . _ · · · ',. · , : 

Secondly, as to Mr. Innes's covert imputations. Re meant that l\fr. Bartley, "a Commissioner 
pound to · satisfy himself and :the Country as to the proper disbursement of the public -'funds, 
engaged not t_o ask for any information bearing upon· such disbmsements beyond· a. certain· <fuantum, 
which only hi.s ignorance anq inexperience or want· of. reflection can have fad him to · ·suppose was 
~11-sufficient.'' · · · · 

To the truth of srich.,im_putation .I here also give the s_ame unqualified·· deniat· 
:-,,' 

, Equally desir~m~ ~th .M~·-· lnnes t~ obt~in- ~11 .the info~atidn I ~ay ~onsider "necessary to: th~ 
-discharge of the duty I have undertaken," I never have " engaged not:to ask for ·any information 
bearing upon the proper disbursement of public funds beyond any certain_ quantum." I c~rtainly 
have "engaged," and .do ·still ."engage/'·.- :µot to withhold , the -p·ayme'iits : of. .the - amounts of 
the monthly Certificates furnished by the Engineers to the Contractors, . in strict accordance 
with the· 27_th. Condition of the :Contract, ,to which ~ assert the. Commissione:rs ·were· ·approving 
a:,;id consenti,ng .. parties, ul),til; in addition .to_ the. clear and •comprehensive ·details· given in such 
Certificates, ce_r.tair~ qµ1;1,ntities ·and other particulars ,are· ,supplied which, under the. terrris" of- such 
Condition; the Commissioners have. no,' right to · require, .. which_ the ·company_ have endeavoured· -in 

·--vafo to obtain~-and which the' Engineers have repeatedly-declared is, .out of their power to furnish .. 
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Having given the foregoing· distinct denials to the direct charge and covert imputations made 

by Mr. Innes against myself as " one of his fellow-Commissioners," you may be of ·opinion that in 
doing so,- and characterising -the mode in which· such charge and · imputations are couched, I have 
expressed myself in too strong language. 

These are occasions when strong and plain language is not only justifiable, but necessary . 
. ' ' .. 

I have b~en upwards of forty years more odess engaged in official correspondence of the most 
.diversified character in this Colony, · and I do not hesitate to say· that no official communication 
containing so mariy allegations at variance with . 'the truth, so supercilious in its style, and studiously 
offensive and insulting in its whole character, ever came under my notice . 

. Mr. Innes, as a Commissioner appointed by the Governor in Council "to sit and ·act _as a 
Director" with that body of gentlemen who constitute the Directory of the Launceston and Western 
Railway Company, and in such double capacity to promote and conserve the interests of the 
Government, the Railway District, and the community in general, and, so far as would comport with 
such interests, those of the Company who subscribed and have now expended a capital of £50,000 
on the Railway, has availed himself of such position in an official, and therefore a privileged 
communication: addressed to the Government, which must shortly come before the Legislature, to 
traduce the motives, conduct, and character of the Engineers, the promoters, and the Directors of 
that Company from whose funds he derives his salary and allowances. 

Mr. Innes, as such Commissioner and Director, having· so availed himself of his position to 
traduce the motives, conduct, and character of the Engineers, the Directors, and promoters of the 
Railway, as I shall proceed to establish; I, as, another Commissioner and Director, as one who has 
always, as is well known; maintained a perfectly neutral position as respects the promoters and. 
opponents of the Railway ; as one .who is thoroughly acquainted with the conduct and character of 

-the gentlemen referred .to, and who is necessarily more closely and continuously associated with 
-them in the promotion, direction,-and management of the affairs of the Railway than 1tfr. Innes, 
who only visits Launceston at intervals, I deem it due to myself as such Commissioner and Director, 
and to the gentlemen referred to, to claim and exercise the right to comment without any reserve 
upon the accusations and- imputations of M-r. Innes against them in their respective relations to the 
Railway ; and plainly and unreservedly to state, for the information of the Government, the 
opinions founded upon such close and continuous association with those gentlemen which I entertain 
as respects their motives, conduct, and character. 

Mr. Innes imputes to Mr. Doyne, the Chief Engineer of the Company, motives and conduct 
which, if truly _attributable to him, would inevitably stamp him as an unscrupulous, designing, 
mercenary, untruthful pretender, who, utterly regardless of his own professional and personal 
reputation, of the varied and all-important interests involved in the question, was, in his estimate of 
-the cost and in his report recommending the construction of the Railway, influenced by one 
consideration and one only: what amount of '! profit," by adjustment with the Contractors and 
other similar manamvres, he might "get out of the job?" This may appear a bold-a startling 
assertion. Let Mr. Innes establish its truth. 

Mr. Innes furnishes a long extract from the report of the evidence given by Mr. Doyne in 
August, 1866, before a Committee of the Queensland Legislature condemnatory of the adoption of 
the slope of a quarter to one in the cuttings throughout " The Southern and Western Railway" on 
account of certain geological conditions m_anifested in many of such cuttings, then minutely described 
by Mr. Doyne, and which were so diversified in character that he thus concludes his evidence:
" Each of these cuttings requires, in my opinion, special treatment, each being an engineering study 
in itself." 

After quoting the said .extract, and sneeringly referring to Mr. Doyne's claim to geological and 
engineering knowledge, Mr. Innes thus proceeds-" Within a year or a little more after (giving 
such evidence), Mr. Doyne, in the character of a Contracting Engineer, having to frame plans,-the 
acceptability of which and his own professional employment depending on the terms at which it 
could be made to appear that these plans can be carried out,-proposes the very slope against which 
he has given such condemning testimony, and this too -in connection with geological and other 
conditions not a whit less unfavourable than those described by him in Queensland." " I quote this 
in support of the appeal I now make to the Government not to leave the Launceston and Western 
Railway at the mercy of Contractors." 

"This slope, he, Mr. Doyne, has alleged was suggested as an experiment." 

" A pr9fessional man, I '3ubmit, whose proposals were not influenced by the strong inducements 
of getting a Contract, but governed by merely professional considerations, would never have 
propounded the disastrous ' experiment' of cuttings at a quarter to one, the quick and inevitable 
failure of which now fills with dismay and misgiving as to the fut1,1re of the Deloraine Railway those 
who had previously reposed implicit faith in Mr. Doyne." He also alleged that the experiment was 
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'recommended.by considerations of economy. Again; a professional man, whose advice was paid for 
acc9rding to its worth, and not by the profits c:>f .the job, his getting which depended on the tenor of 
that advice, would not have been influenced by these considerations." And how ·illusory such 
"economy" is: signifying, in fact, nothing more than a temporary make believe "to be paid.for 
·afterwards."• · . · - . . 

l would· here ask-When thus denouncing the 'mercenary, unscrupulous, and altogether 
unreliable suggestion of Mr. Doyne,-the expediency or propriety of which I must altogether leave 
to him to establish,-that the cost of the cuttings upon the line should be estimated at a slope at a 
'quarter to one, did the question, which common fairness to the Engineers should have suggested, 
never occur .to Mr. Innes-Who is responsible for such suggestion being adopted and carried out 
with results which occasion such widespread dismay? Whether it occurred to him or not, I wiU 
furnish a reply. "Mr.· Doyne," Mr. Innes says, "·suggested and propounded the disastrous 
experiment." It was the professional colleague of Mr. Innes who was appointed at an adequate 
salary, as· I believe, although Messrs. Innes and Kemp assert the contrary, "to judge of the 
engineering feasibility of the plans, specifications, and estimates of the Company's Engineers," who 
endorsed such suggestion with his approval, as evidenced by his not even alluding to such slope to 
his non-professional colleagues before they sent in their reports to the Governor in Council that the 
Railway could be opened for traffic for £350,000; by his not alluding to the same in his own 
-professional report to the same -effect ; and by his never even hinting at the estimate now so 
confidently stated by him, the accuracy of which I do not impugn, that to flatten the slopes of the 
cutting throughout the line will exceed £20,000. Had any such intimation been made by the 
professional Commissioner to his non-professional colleagues,-at least, I can so assert for myself,
their said Report would not have been made, and the sanction of the Governor in Council would 
not have been given to the· commencement of the Railway. The professional Commissioner, 
therefore, as I have before stated; is primarily and principally responsible for the sanction of the 
Government being given to the construction of the Railway, with the slopes of all the cuttings 
estimated at a quarter to one, and should, in all common fairness, at least share the responsibility of 
the adoption of such slope with the Engineers of the Company. 1'he question naturally arises-How 
came the professional Commissioner to overlook so very important a consideration in estimating the 
cost of the Railway? I have always .-accounted for such apparent oversight by assuming that the 
professional Commissioner-erroneously but conscientiously-endorsed the estimate of Mr. Doyne, 
that the slopes could stand at a quarter to one. Mr. Innes, who has always freely expressed his 
disapproval,· of the appointment of any professional Commissioner, and doubtless taking the same 
.view as he had expressed as to l\fr. Doyne's estimate, has assigned as a _principal reason for such 
:disapproval, "that no professional Commissioner could reasonably be expected to give an impartial 
and unbiassed opinion upon the question committed to the Commissioners by the Legislature
whether the Railway could be opened for traffic for £350,000-the continuance of whose own 
professional employment at a salary c>f £750 per annum altogether depended, to quote Mr. Innes's 
own words in reference to the similar position of Mr. Doyne, as to whether "it could be made to· 
appear". by his estimate and report that the Railway could be so opened. . To prove a " persistent 
design on the part of the Contracting Engin~er (Mr. Doyne) to escape the labour and the cost of 
fulfilling his contract engagements, for which he had to receive £17,000 or £18,000," l\fr. Innes 
states· that "he,· Mr. Doyne, recommended that the Railway carriages should be obtained from 
England." Mr. Innes omits to state that this course was ultimately decided upon by the Directory, 
after the most mature and anxious deliberation and careful enquiry as to the comparative cost of 
building them in this Colony, in Victoria, or in England, and from whence they might be most 
speedily obtained. The Engineers in the strongest possible manner urged upon the Directors in 
more than one report upon the question, for many cogent reasons assigned by them, that the carriages 
.should be ordered from England without further delay. At the weekly meeting of the Directory 
held on the 10th day of November last, eight Directors and all the Commissioners being present, a 
'Report from the Engineers recapitulating the whole question of the supply of rolling stock, and 
reiterating their recommendation that the carriages should be at once ordered from England, a copy 
of which is hereunto annexed marked B., together with previous Reports on the same subject, were 
taken into consideration. Such Reports contain the following paragraphs :-

" All our corresponde:iice shows that from the first it has been our desire to meet the wishes of the Directors by 
.having the roliing stock made in .Launceston, and the ironwork was ordered from England with this view. Upon 
instituting enquiries, however, we found that no probability existed of reliable Contractors being found in the 
Colony. Approximate prices were obtained which in our opinion quite decided the question against locaI 
manufactnre." 

: '. " We also made enquiries in Melbourne, the result of which only tended to show that to invite public com
petition would not be attPnded with any favourable result, and that by far the cheapest and most desirable course in 
the interest of the Company·would be to import from London without further loss of time." 

"We regretted exceedingly to find that it would be necessary to abandon the idea of local manufacture, 
knowing the v, i,hes .of many Directors that the work should be done on the spot; but it became our duty to tender 
this advice, from which we could ·not shrink without imperilling our profossional reputatiou." 
si, • 

· "W fl see no reason to alter this opinion, and we must add that every month'_s delay greatly jeopardises the 
_interests of.the Company." 



. "These _are the' circumstances_ and considerations w_hich Iiave compelled us to depart from tl1e orig_inl\l inlen!ion 
ofmanufrictliriilg this stock'in Launceston, and to urge ·upon the Board to order from England w11hout further 
~elay "-'_' which may·~esi.Jlt in t~e-Company being placed in_ the serious position of haviug no rornng stcick to plac~ 
upon the !me for some time after.its completion." · · · .. · 

A long discussion ensued upon the Engineers' said Report and recommendation. Several of 
the Directors strongly urged that th_e Carriages shoulc~ be built in Lam;weston, in_ ?rder .'.' to foster 
.colonial- industries;" the: motives and _cqnduct of the. Eng~~eers on . the question w.ere freely corn.• 
mented upon, and considerable. pressure had been brought to bear upon them · to induce· their 
.consent-to such a ,proposition ; but-' notwithstanding such pressure they adhe1'ed to their strong 
recommendation that the.· Carriages should . be at once. ordered from Eng~and. Influenced by the 
very great importance of the .question, and fully .persuaded tµ.at the Engineers were in every respect 
justified in sµch recommendation, I mged upon the D~rector.s the very serious responsibility which 
would accrue to _them if they did not act upon the opinions · and .advice of their Engineers, and 
absolved myself from any share in such responsibility by earnestly re.commending them to do so, 
stating that the first and clear duty of that Board was to promote as far as possible the interests 
involved in the Railway, and not "to foster local_ industries" except so far as they might comport 
with such interests. 

Eventually it was moved by Mr. Dodery, and seconded by Mr. Crookes, "that (on such 
Report and recommendation of the ,Engineers) it .is d_esirable that the order for Rolling Stock be 
immediately sent to England." .The resolution w~s carried, 7 Directors, including· myself, voting 
for, and 2 against the same. Messrs. Kemp and Innes, although .present when the Engineers' 
Reports and recommendation were considered and discussed, declined to vote on the question. . .. 

. The Directors acted in accordanc~ with this resol~tion; and that they acted wisely in so doing 
has been evidenced .by. the fact that Carriages of the _most approved ·design and best construction 
obtainable. in England will involve, landed here, not two-thirds of the cost of having them built in 
this Colony or in Victoria, and in all probability they will be obtained in much less time. 

So far from any blame being attributable to the Engineers, I am of opinion that great credit 
is due to them for the firmness, prudence, and decision with which they acted in the matter. · 

· If anything ~ere wanting t~· show the strong'.' animus" entertained:by Mr. I~nes against Mr. 
Doyne, it is abundantly supplied by the accusation that "to escape the labour and cost of fulfilling 
his Contract engagements, the preparations of the plans of Railway Carriag·es for the Line, and to 
relieve himself of so much of the work he was in course of being paid for;. he recommended that 
the Carriages should be ordered from England." Mr. Innes carefully abstains from doing Mr. 
Doyne the justice to state the cogent reason~ which induced. such recommendations, and the very 
great pecuniary and other advantages which will accrue to the Cowpany fronI their acting upon the 
same. That other parties who were much interested and. most anxious that tlrn Carriages should be 
built here, and freely blamed the Engineers and Directors for' ordering the same from England, 
now openly acknowledge that they entertain very different opinions, is evidenced in the clearest and 
most satisfactory manner,.by the followi~g copy of.a letter from Messrs. Ditcham, Button, & Co., 
_the only parties who offered to build. Carriages here, which letter they most honorably and hand. 
somely published in the Launceston Examiner, of the 12th ultimo:- . . . . ,: 

RAILWAY CAR_RL\GES. 

T_o the Editor of tlw Launceston Examiner., 
.SIR, '. ; . . ' . . . I • • • ". • ' • ,- • • 

.. , WE,feel,.in justice to the Directors. of the Lau~c,estrm and WestPrn Railway Co., bound to admit that they have, 
through the advice of their Engineers, done the very best for the Company by ordering the Carriages, 'frucks, &c. 
from Eng:land; as they will be landed here at a price far below what we could have constructed thrm for. We slate 
this•having sei•n the prices at wliich the' tenJ1~rs have ·been taken in Englund, which ·pricrs are also far below those 
paid by the Victorian =Gover11ment as ascertained by our Mr ,.E . .L. Ditcham, when recently in Melbourne. We are 
satisfied-the statements made at the last meeting ·of,~lmreholders by Mr. Do\\Jing,. that a saving of 4U or 50 per cent. 
would be l'ffocted by ordering the Carriages from England has proved to be correct. , 

12th June, 1867. DITCHAM, BUTTON, & Co. 

, Having concluded his condemnatory remarks upon the Carriages being ordered from England 
on the recommendation of Mr. Doyne, Mr. Innes goes_ on to say : "but . .this instance sinks out of 
sight in comparison with the next. Entrusted by a most unbusinesslike arrangement with authority 
to order from England, through the Company's Engineer there, the materials of the Longford 
Bridg;e, when the answer to hi~ instructions reached_ tlie Board, the discove1;y was made that these 
instructions went to relieve.him of a most critical pai-t· of his. duty, the 61·dinary duty of a Contracting 
or other Railway Engineer, at the price of a larger additional outlay." 

' . 

This charge against Mr. Doyne, so made by Mr. Inne·s, ni'ay be thus stated in a few words; 
. viz.-" That Mr. Doyne, in order to shirk·' a most critical pait of his duty,' gave instructions to the 
Company's Engineer.in England to requj,re the English Contractor forthe- ironwork of the Bridg~ 
to undertake its erection at Longford, and that the Directors were in ignorance. of· such instructioria 
having been given until the answer to them arrived from England." 



·;r, \ _It ~o~d ;be :w~l~ (1r M~·},~~~~ _[tpi:9"G~ar~e :agah1_s~ :_Mi< D,oyn_e, 1V4!ph, ,is ... ·in .. ~very , r~spec(~t : 
yanance with the truth; could, with that respectmg the Riulway CamagesJust d11?posed of, ." sink o~t . 
of sight" of the Government, the Legislature, an_d the public, as I shall proceed, .to establish . 

. · _ .. 1st. At the i~~klf j:neetin'g ·of .Dire:ctors h&id. dn,:2,1st·· July, .1868,~at_. ~pi<}µ: .~ete _p~esent 
W~,'S. Butto:q:;_(Chajr~an), John Crooke~,:W.illiam Gi~son,-Williaffi: 'r,yscm, If Dowling·,.,(theri a 
Director),' Richa:r-d: ·Greeri, J ~mes Ro berts()n, Isaa~ ~h(;lrwin,: ,T o4ri. Scott, Al!3x, ,:We bs~er, S; Y.. , Kemp, _· 
and T. Bartley,-Mr. Doyne requested ;iiithority to order' the.iro:iiworkof the L.ongford Bridge f~orii'.' 
England. A resoll?-tjon to t~at effe_ct W!'l-S put and p~s.sed, and a _ copy ,of th_e sa1he forwarded,. to. the 
~hgiileers. This'was tJie'arrangem~nt·den;of!-:r;iced as:'.: w_ost up.pµsinessli~e" by Mr: Irines ,: but at 
aµ eyerits his yr,of~~s~_o.~al co~l&agu~ .m~y _be ~reslimeµ _tq ¥~"~ apptov~d .ofit, ~s· he w~ ll, COD.~!=)ntiii~:. 
p~rty to the·sa~e~:-:::-~~_d, of. th,ff modl3 1h _ wh~~h .. the_ En~e:rs ._exe~c;1s~~ -,th~. a;t!-t~onty, e:r;i.Fru,ste4 t? _ 
t~em:_by s_uch_''.:un~1:1stnessl1~e .. ~r:ang:e~ent,_ Mr .. __ Inn~shim~elf _wa.s ~n.apwovn)-g par_~y,:v;he~ it, 
~as· brought undei: the_ cons}deration o_f th~ 1.3,oard. , . . . , . . . 

·.: ' . ,,. .:•i . " : ., ' ' . 

2nd. At the weekly :nieeting of'th/Di~_ecto:rs h~ld 'on 6th October, all ,the abo~~-n~~ed Dire:: 
tors, except Messrs. Qrookes _and Rqbertson, and all the. Commis$ioners being present, a copy of the 
l~tt~r, of_irist~ll~tioris fr~·~_Jhe Engineers to ,,the" ,Lond,on __ Agents,. dated 12th . Se~t~II!-per, including. 
the spe~1ficat10ns_ for the _ironwork _of the :Longford_ l3ndge, w3:fl 7ead,_fully,de,hbei;3:t:d,upon, and, 
appto:ved: · TJ:re, first paragr3:phs of.such letter contamJ\le _followmg clear !),nd elllphatic reasons f!)r .. 
rl;)q_uiring ·· t~e · complet~: e_rection' of the'_ Bi;idge by the· Erigfo;}i Qontra~tors :- , _ · · · · · 

,.l • ' . . ' ' . ·' . 

"•We now send you tracings from the detailed drawiiigs of the Bridge over the South:Esk at'• 
Longford, and a description and specification of the work as we wished it to be executed." ' . 

: "You will perceiv~_that' we ha~e deteri~ined to•pi~c:e the whole responsibilit~ of the e·re~tion of 
the iromyork upon· the Contractor w]:iom yoµ niay,, employ to exe_cute it in ::England. This we do,, 
because experience has provec;l in these Colonies that when the responsibility is di tjc;led in this respect, 
it• is almost impossible to ensure a satisfactory result, and" the expenditure in erection is greatly 
increased." . ' 

'.: · At t~e ·sanie~meetirig ~n9tp.e/ietter of the Eµgi1_1~er~ to th~ L~ndon A,'gent~,· ii:ving instructions 
for the purchase and shipmenfof the rails,'was read; and Mr. Kemp called attenti.on to th~ rails b~ing 
ordered at 72 lbs. to the yard instead of 65 lbs. as originally stated in tl\.e estimates of the Engineers, 
b,ut-no exce~fan~ whatever :wa~: t!),ke;9- or disapproval :xpressed either .by ¥r, Kemp, Mr. ·I1mes, or 
a;ny other .Director as to. the. stipu_latwn that the English Contractor for the ironwork :should c,omplete .. 
it~ . erection here, nor incj.eed as · to any other . portions of such· instructions so . cqritained i'n the. 
~ngineers' letter:. . . . . .. . . . 

Mi'. Innes ·asse~ts, as b~fo~e quoted,° th~t ~' the discov_ery that' in~tructio~s had be~n.forwardec:( 
by the Engineers for the erection of the ironwork here; by the English Contractors was only made 
~y the Directors when the am;wers to such _instru_ct_ions reached. thelll from, England." I hav:e proved 
t)iat, so far ITO):ll this being the c3:se,. ,a copy of' S]J-Ch instructions was. submitted for . the. consiq.eration -
ofa Board of Directors, held on th~ 6th October, at which Mr. Innes himself' and the other two: 
C~nnmissio'ners were. pres~nt, was delib_erated upon, and apparently unanin;1ously approved of by' 
sµ.ch Board; the reasons assigned by tl;i.e Engineers'for 1:,uch stipulation being considered in every: 
r:esp~ct satisfacto,ry. ' . . . ' . . 

u. . . ' ' 

:: . L~a~iiig Mr. Innes to_ deaL:with ~uch proof,. I proceed to notice .'that a considerable· portio~ o( 
Mr. Innes's letter is devoted 'to· condemning_ 'the. appointment by the, Company of a Contracting 
:E:ngineer with'out'entering upon tp.eq~estioriwhether such an appoin:tmentwas desirable or otherwise.: 
I:'wquld observe, that srn~h a course appear1:,- from docmv.entary e:vidence .to. have been adopted in 
pursuance -of the_ decided recommendation of ·a Committee appointed by. the Directors to• enquire into 
a½d:report upon the question. • . . _ . . . . . - . - . . . . . . . . 

. As ~~spects the due· supervision of the .works-. ,by the Engineers, the. correspondence a~nexed by. 
Mr. Times to.his letter .will.fully inform t).ie Gov~rnnient on the question. _ I would merely rew;ark 
that I united with the- _Directors in passing a Resolution, "that nothing short of a_ supervisor -b~ing: 
stationed upon each ofthe principal works, whilst in progress, would be· satisfactory to the Directory." 

: ... The quotations I ~ay~ hithert~ give~ fr~m Mr. Innes;s said" letter imp~gn the motives, conduct, 
and characre,r:of·:Mr,: Doyne alone: -the following and last ext~act I shaJlfurnish impugns the mqtives,. 
conduct,· and. character of 'himself and partners-Messrs. Doyne, Major, & Willett, ,,who . have _been· 
the Engineers of the Company since the Contract was entered into. 

:;; '.: R~ferrin~ to. th~. propo~al ,of th~ ~niine'el'.S? that ~he Directors should . m~et the~ ~n -~~e ~or~~ . 
":tp.~tthey might have an oppqrtumty-of showmg them ·how scrupulously tl;i.ey were_ ful:filling.tp.en·, 
eµgagements as. to· :tl.ie • s1,ipervisio?- of t~e Line," Mr. Innes says, " Re1µc~d • to a'. practicabJe shape, . tl_ie . 
a~~eptance of such. a. test ,sig1iifies this,-a -day ~ppointed for the 1~rneting, .by which it .is arrange;d t~at ,• 
vigorous worknieil al'.e. on a fix~d spot, when as vigilant ovei:seerl'.l of one kind. an1:l-. another are ,t9. be· 
seen also; and a courteous Chief Erigirieer presides over the•·scene, blandly' or triumphantly pointing 
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a Deputation, already cheered by country air, to the conclusive evidence of facts. The Deputation 
return from the. excursion, if not refreshed into good-humoured satisfaction, sµenceq. by a test to which 
they have credulously assented." · · · 

This graphic and, it must be admitted, highly artistic sketch of th~ designs of the Engineers in so 
inviting the Directors to visit the Works, and of the probable manamvres wb,ich according to _Mr. 
Innes would have been adopted by the Engineers to carry out such designs, with the probable results, 
when reduced into plain and unadorned terms amounts to this :-

The Engineers invited the Dire_ctors to meet. them on the works, t4at they might have an 
opportunity " of showing how scrupulously they were fulfilling their engagements:" · Had the 
Directors accepted the invitation, the Engineers would have made tlie necessary "adjustments with 
the Contractors" to unite in deceiving the Directors by having "vigorous workmen (picked navvies) 
and as vjgilant overseers of one kind and another upon a fixed spot/' where t~ey would not have 
been but for such an arrangement,-" the Chief Engineer would preside over the fraud," and the 
Deputation would "return, it might be refreshed," but deceived and insulted. 

To such miserable, dishonorable, contemptible subterfuges Mr. Innes indicates .the Engin:eers of 
the Company, and the Contractors Messrs. Overend & Robb (who in my opinion are equally incapable 
of such unworthy conduct), would have· stooped. in order to deceive, and thereby insult that body of 
gentlemen representing the Company, who had entrusted thein with the carrying out the great and 
important work upon which the Company had expended the whole of their subscribed capital of 
£50,000.· 

Whether Mr. Innes in indicating that these despicable manamvres would have been resorted to 
by the Engineers and the Contractors to deceive the Directors, merely displayed his powers of 
imagination, or so described the course which would have been adopted by himself under similar· 
circumstances, I leave "an open question." · . : 

In so impugning the motives, conduct, and character of the Engineers of the Company, did Mr. 
Innes remember that they are gentlemen who have established for themselv_es a high professional 
and personal character? that Mr. Doyne more especially may be said to sustain "a world-wide" 
reputation in these respects? · · 

When he imputed to Mr. Doyne that, in designing and estimating the cost of the construction 
of the Railway, he was ·solely" influenced by· the strong inducements of getting a Contract," "by the. 
profits of·a job, his getting .. which depended upon such advice," did Mr. Innes remember that Mr. 
Doyne at all events showed his sincerity in giving such advice, by investing £5000 in the undertaking 
he so recommended, which must absorb the greater part of his individual share of the whole amount 
to be paid to Messi"s. Doyne, Major, & Willett as the Engineers of the Company? 

In charging Mr. Doyne" that, having to frame plans the acceptability of which and his own 
professional employment depending upon ,the· terms at which it could be made to appear that these 
plans can be carried out, he proposed a slope of a quarter to one, against which he had given 
condemnatory testimony,"-! ask, did Mr. Innes remember that this, in his (Mr. Innes's) estimation, 
unscrupulous, designing, mercenary charlatan is the head of that firm who, on account of such 
established high professional and personal reputation, have been entrusted by the Government-it 
may be said with the approval of the Legislature-to survey and determine upon the route of the 
Main Line of Railway, and to estimate its ·approximate cost; which very responsible and-having. 
reference to the commerce and varied interests involved therein-all-important duty is now com
pleted? If Mr. Innes's estimate of the motives, conduct, and character of these Engineers is a. 
correct one, what deep r~gret and disappointment ni.ust be felt by those who so ardently desire a 
Main Line of Railway, and who at length obtained from the Parliament a grant of £5000,-that 
such amount has been now expended upon a survey and estimates made by Messrs. Doyne, Major, 
and Willett,-men, whose survey and estimates, if Mr. Innes's accusations and imputations are 
correct, must be ·altogether unreliable, and can only tend to deceive and mislead those parties who 
might place any confidence in them ;-" by men who are here to-day, enlisting support to schemes 
from which they are to derive profit, and having carrie~ them out are gone to-morrow." 

In fact, if such is the case, the £5000 may be said to have been completely" thrown away;" 
and these unscrupulous, designing,. mercenary Engineers should not only have nothing more to do 
with the Main Line, but should be forthwith removed from the charge of the Launceston and 
Western Railway. · · · · · 

The Promoters and Directors Mr. Innes describes "as a number of individuals embarked in a. 
speculative undertaking, in which they had previously enlisted as a political cause;" and who, having 
been deceived, misled, and contemptuously treated by those Engineers, whose motives, conduct, and 
character have been so pourtrayed by Mr. Innes-regardless of their own official position-of the 
interests of the Shareholders committed to their guardianship-of their own personal reputation as 
J..onorable and honest men, as men of business and intelligen~e, or at all events of common sense,- . 
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and also regardless of their own pecuniary interests involved in the efficient constru_ction qf the 
Railway to the extent of nearly £12,000, "ignominiously: succumb" to those Engineers, ~' lest they 
should extinguish the hopes they had lighted upon those whom 'they had induced to follow them and 
accept the sam~ __ pecuniary_,.risk," _ by allo'ltjng the_m, the Sharehol_ders, t<;> -suspect that t,hey, t~e 
Directors; h'~d-lqst 'confidence in: those Engineers; i;tnd Mr. Innes, ~pparently coii.sid~ring ihat with 
sri?h aii 'obj~ct_ to att?,in; }xped~ency is a" safer ,gliide than principle, st~tes :--,-'' Th:~~ it is not ,011ly 
ex~u_sable but · ~ather creditable . m so;me respects that . ,they should :.fortify the . confiden()e ' of the 
Shareholders,' eyeri should.'it_ be with undue __ leaning.' ,to those s;nile Engineers' in: whom they h:ave 
been induced fo c·onfide." Which, reduced into ·plain English, simply means that the Directors, 
havi~g been:dec~i:ved,-mis-Ied, and contemptuously tre~ted by the liiiscrupulous, designing, mercenary 
:E:11,gineers of the Company, -have very judiciously, 'I ignominiously succumbed" "'to relations with 
El:11ch :Contract, Engineers of a derogating · character,'' and ·" rather· creditably" -m~nifested a:ii undue 
leaning ~' to. them,in orde:r that they, the Directors; might more· succe~sfully Iiiislea;d and deceive th~ 
·Shareholders:. and' the public !'' · . When so impugning 'the motives,· 'conduct, and character of_ the 
Directo~s,··had Mr. ·-Innes forgotten th:eir ilariies? I s'ul;>join theni for the iilformati'oti cf ~lie
Government·ahd the public, and as affording a ready and pra:ctical answer· to the•,3:·ccµsatioris of Mr'. 
Innes·. _ Tlie Directors; 15 in µumoer; have_ beeri :~ W. S. Button (Chairman), J ohri:Crookes, Richard 
Green, William Gibson,' the late. Isaac' Sherwin:, James Robertson, Alexander Webster, William 
Tyson, W. D. Grubb, William Dodery, M.H.A.; J phn Scott, ,M.H.A; TJ:ie Hon. Joseph Archer, 
E~q:_; William A~cher, of Brickendon; Willialll Archer, of _Qheshunt; .,Alfred Harrap. 

. . 
, I • ' ' , • , 

. . .. The .. eleven: :.D~eptors,, who~e,. ~a~es stand fi~st upon the. foregoing list', have i aimost invariably 
attended 'the weekly meetings of the Board, generally occupying several- hours· in- careful examination 
into, and anxious deliberation upon, matters connected with the Railway,-hours of peculiarly valu
able time to .them, as :m'en engaged in extensive busine'ss· operati<in:s; ·but tiine freely' afforded-without 
anyremuneration whatever;· · .: · 

Did it not occur to Mr. Innes that these gentlemen. stand so high in public estimation a~ prac
tical men of business, of integrity, intelligence, and independence of character, that such accusations 
a.s those, officially promulgated against them by Mr. Innes, can have only one effect-to reflect dis
credit upon their author ? 

. , in,, thus stigu"iatising the promoters and Directors of the Launceston- and W esterh Railway 
Company, did-1\'Ir. Innes remember·that he was.addressing one' of the earliest, most zealous, and~ 
as the whole community knew, most disinterested of its promoters, who had· one object in -view-· 
the general advancement of the community-and who had evidenced his confidence in the beneficial 
results• to the Colony of such ail undertaking by investing £5000 in the same,-who can judge of the 
truth of Mr. Innes's- assertion; " that the promoters embarked in the undertaking in which they had 
previousl,1/ enlisted in, a politi~al ca1,1,se ;" -a~d also whether those gentlemen, now Directors of the 
Company, who acted With hiin as" Promoters" of the undertaking, and eJI1barked their capital in it, 
were,, or can be, capable of the motives and conduct imputed to them by Mr .. IIi.nti's? · ' 

I have said that Mr. Innes has availed- himself of- his-position as a Commissioner and Director 
to traduce the motives, conduct, and -character of the Engineers, the Promoters, and the Directors. 
As another Commissioner and Director, I have claimed and exercised the right of freely expressing 
my Opinions respecting them ; and shall conclude tliese unavoidably lengthened remarks by recording 
my conviction that it is impossible for any body of men more conscientiously, assiduously; and 
(}ffic~ently,to_d!s'charge tlie duties:'devolvfog·upon'them than do those highly honourable, intelligent, 
and busiriess~like:men_..;__the,Directors'and·Secretary of the Launceston and Western Railwai Com
pany,-men who would scorn "ignominiously- to succumb to relations with Contract Engineers of a· 
derogating character;'' to countenance (as insinuated by Mr. Innes) "the ear-wigging mode of con
dnGting business,;" "to leave everything to the Enginl.'ler and Secretary_;'.' or, th~t ~' the tenor of all 
that is. done aml 'of' a:11' co~~spondence that takes place _should. ~e det;erinined. by two or three indi
vidiia:ls; or·· it· may he by one· only, to whom the Board is no more. than .a na,me.;' , I would, as an 
ex officio Director, distinctly state that, as far as my knowledge extends, Mr. Innes's statements and 
i:q1-puta~ons are. altogeth~r w~thout. foundation. · 

. : A's respects:the. Engineers' -of the ·Company' having. proved: th~t> the. charg~s:mad~, ag;inst. them 
as to, t,he, ordering, the, rolling~stock and the- ironwork of the Longford bridge from· England--'
charges .. whicl1c, app1y1 · in some , measure, to· the, Directors · a_nd. to 'myself _:_are~altogeth'et · at· variance · 
with, the:trutp.; ',L' lea v;e:: them, . -the: Engineers; to- defend: themselves from tlre'¥f ore 'g~-n'eral l charges . 
brought·.ag!J,insf•them byi, ,Mr:0 Innes, -merely' recording' my conviction that thef ar'ff':men. of hono:r 
and integrity, and as such utterly incapable of the motive·s- and-con:duct-inip'uteff to-'tb'.erii1-by hirn ';' 
ap.d that t~ey evinqe t~e deepest int~r.e~t in, an1 dyvote their best energies_to,promote, t~e progress 
aifdtultimate Js'ticcess· of' the·· un'dertakihg' committed Jo th~4'.'charg'~: - ' · · · · .. · 

. : ' ,., -. ' 

I have, &c:, 
· (BignedJ 

· , .... , ·:· Ii ,.:. ·,. · '. 

THE0DO,JtEr.BARTLEY. 
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; , ,,,," , ... ME:r,fOR.ANDU.llf oJ. Reference.-· ' 
\_: 

. . ' '· . • , ' .... : : ,r. . ', ' .. ,·: ·.·' ; ·: :, :. . . . ·, . 
CERTAIN . differ~ricEls hii,~irig , ti.ri~en . ~etw.een: : t~e C,o~riiissione.rs ·. ,~ppoiµ.t!)d : by. the .Qovern~ent under 
" The Launc~ston and W esteri' ·Railway ·Actt the Directors of th~, Launcestol).. and. Western Railway 
Company, Limited, ancj. the. ·Engi,neers of the ~aid Company,· upori ~the under-:1:i:J.eµtionEld ques~ion'.s, it is 
pr?p.osed_that·the said_p~rties·s~all agree to refer·th_e said.questions f~r the· so~e dete_r~ination_of __ T~16II1¥. 
H1gmbotham, Esq., C1v1l Engmeer, of Melbourne, or any other·Engmeer·ofh1gh attamments :_-:- : . . 

\ . ;, '. . . ' . :·', . . ' ' 

1. Whether the monthly Certificates for " progress payments" furni~iiea : 'by :the Engineers . to the 
Contractoi's, 'in accordance .with. the 27th Condition of the Contract, are, in. all -respects,· sufficiently full, 
clear, and expianatory, bo.th as.to, form,,and :details; to .enable the .. professional Commissioner to judge 
wh.ether the quantity ~r · proportion . of work. executed by the Contractors on, any or. the whole· of the 
".items", set forth :in such. Certip.cate.is sufficient to.justify: the payment of-the·:amount so certified 11B dtie 
to the Contractors. for the .execution of such work; and also:to enable.the· wholewf.the Commissioners 
~atisfacto~ily ~o determine' gen,erally UI_JOn, ,th.~' coi:_rectness of 'such. Certificate, 'so as ~ffectually !O discharge 
the duty confided .to ·.them _by the Legislature, with, refer!;lnce to .~he due .. and proper expenditure _of the 
funds at the joint disposal of'the Company and_ Comm.issioners upqn the said ,Railway and works ? . 

, · 2. Whether the Certificates ·so furnish~d by the ·En:gineers :ar~ sti.ch M ~re usually furnished by 
Engineers of Railways ·when the Contract is based·solely upon the money value of work to be executed 
by the Contractors irrespe~tive of" quan,tities" or other data.; and wl~ether such _Cer_tificates are accepted 
by the p1;oper authorities· as': conclusive, and as folly ·entitling the Qontractors to the prompt payment of 
th~ :amount certified to be due to them by, such ·Certificates? · · · 

, R Whether, having reference to the efficient discharge of the duties :•.so confided to the Commissioners 
by the Legislature, tlie professional Commissioner is justified in rejecting the Certificates. so furnished as 
aforesaid, and requiring that the Engineers should. furnish the Certificates in the form hereunto annexed ? 

Railrvay Office, Launceston~' 20t(I, 1l1ay, 1869. 

THE above-mentioned reference wa.<1 proposed by Mr. Bartley to Mr. Innes and some of the Directors as 
the most desirable course to pm·sue with respect to 'the differences existirig•.upon the abo,ve questions. 
Such proposal was accepted by -some of. the Directors .. and apparently by Mr. Innes; but on the 22nd . 
instant he declined to accede to tlie same.. . . , 

.THEODORE 

Railiva_lj Office, Launceston, 
27th 11:fa.y, 1869. 

(Copy.) 

BAR'.r':LEY, Commissioner Launceston.and Western Railrvay. 
P.resent~JOHN. CROOKES, Director. 

''H. DOWLING, Secretary., 
' ' ' . 

B.:.,. 

Launceston and ·Western Railma.y -Engineert Office, 
Launceston, Tasmania, 7th November, 1868. 

JioLLING STOCK. 

WE have your letter of the 4th iristant, ai:id beg to i;ay that 
0

,M1·: 'Doyne wili attend, the next sitting 
of the Board as requeste~: · In view ·of. the proposed interview we tak~ the liberty to briefly- recapitulate 
the whole question of the supply of rollmg stock. ' 

All our correspondence shows that from the first it· has been out' desire . to meet the •wishes of the 
Directors by having it made in Launceston ; and the ironwork was ordered from England entirely with 
this view,' . U pan instituting enquiries, ho-wever; · we. found that : n·o probability existed of · reliable 
contractors being found 'in the Colony. Approximate prices were obtained· which in our ,opinion quite 
decided the question against local -manufacture. We also made· enquiries in Melbourne, the result of 
which only tended to show that to invite public. competition would not , be. attended with. any favourable 
result, and tliat by far the cheapest and most. desirable.course in the .interests of the Company would be 
to import from London wit~out f'11'ther.Joss of time. . , · . · 

We regretted exceedi~gly t~ fi~d th3:t, it w?uld b~ necessary for tl~e prese~t :t~ abandon .the ipea of 
local manufacture, knowmg the wishes of many Directors that the work shpuld be done on the spot ; 
but it became our duty to. tender this advice, from which we could not shrink without imperilling our
professional'reputation., We ~ee no reasori to 'alter this•opinion; and we must add that every month's 
delay greatly jeopardises the interests of·the Company. Could we have foreseen the. difficulty we should 
from the first have recommen~ed the early transmission of the orders to England. · · 
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_A~ p1~ _m,atter )now:, at_an~s, ii _i,s,, i~P.~E1.st9le tq ;ady(lJ,'~S.e i~ ,any ,re~i11M~ lq_ipi( p.!)fore.,lat~:}~ :J ~nuary ; 

and m:· event of ·tne :result bemg 1!.nsatisfacto,ry,, 11s w.e feel confident 1t will be, the alternative will be to 
send .home orders by March mail, At this point we ... shall be met. by the difficulty which distance from 
-England imposes. If freightage be pro~ptly available, which is very doubtful, and no loss at sea 
should occur, the stock cannot be e:s::pected.0 here- before March, 1870. The Directors will therefore see 
that no margin remains for the contingencies referred to, or for putting the waggons, &c. together and 
placing them on the line, which, with the insu:m!)~e:nt appliances we shall possess, will occupy local 
workmen two or- three months after the arrival of th·e ·stock, .. ·' . \;,•' . .. . 

. ri;he~e are ihe,circum.sta~ce~ a;nd ~()1_1sider3:tiq11s_w~i~lJ..h.ave _co~,Pell~d ~~ t1 ,4,~:p.~rt, fro;nqhe:,origin~i 
11ntent10n -of manufactunng .. th1s· stock ni• Launceston; and ·.to' urge"the Boarcl: to order from ;EIJ,glan4 
·without further delay. '· · ·' ' · .. 

We have, &c., 
(Signed) . ·· DO¥NE; · MAJOR, & WILLETT. 

IIENR~ Dowtrn~;Esq., Secretary Launceston a:1d . 
. :TJ;-ea~ern Rail~ay ·Oo.mpany, .l.,imite<J •. 

'•• 

• .' f ~ 

., '','' 

,, 1, :,j 

',;,r, 

·., '. ,•,' 

·•.t•': 



158 

CORRESPON.JD:ENOE ·WITH'. THE; :HON0R:ABLE ·.THE· COLO-Nl.AL 
. . -. ·. ,. _-.: ::, : ,; ·.-' TR. E. ·ASiJR.ER · . ·: .. - •· .. . . . . • . --

. . .:• ' . .. . , .. ·. . ... . ,· ... ' .. 

'.268~:- · 
· , : , . La~ricesto~, 29tlt July, J ~68. 

~IJl,WE have th~ ,h,<;>nqr, t,o, 'ij11bn:µt. fo~ Y~lll'.- co,1,1,~id~ratjo~,-a~cr 0bs~a~o~, en:~loslll'es numberedi 
l, 2, and 3 ..... 

. . Copy of :Leij~J: ~q. 1,, fi:t?Il.llthe Secretir.y,- ·of the Launceston and Western Railway Company, 
dated 28th instant, forwarding for the consideration and coneur.uenoo, of the . ©ommissioners _a letter 
to the Manager of the Union Bank of Australia, pointing ciuf. -the, ·cir.cumsta,n·ces1 under which the 
proposed arrangement in the said letter has appeared necessary to the Directors. 

Copy of Letter No. 2, to the Manager of the Union Bank of Australia, referred to in Letter 
No. 1, setting forth the prop0sed arrangement mentioned therein. 

· Copy of Letter No. 3, from J. Crookes, Esquire, to the Commissioners, testifying to the· 
commercial standing of the appointed agent in London, Mr. Terry, partner in the late firm of 
Messrs. Walter Powell l).nd Company, and now solely carrying on the business of the said·firm. 

Having given the proposed arrangements our fullest consideration, we are of opinion that they 
are, perhaps, under all circumstances, the only arrangements that can be satisfactorily adopted to 
ensure the due fulfilment of all the conditions connected with the carrying out the Railway and 
W orks1 and we are willing to concur in them, provided they meet ,vith the approval of the 
Government. 

You will perceive that the proposed arrangement which provides for the payment of the 
necessary plant, &c. out of the· proceeds· of ·thwDebentutes ·may be de·e1ned not in accordance with 
the provisions of Sec. No. 11 of the Launceston and Western Railway Act, No. 2, which provides 
that the subscribed capital of £50,000 shall be expended upon the Railway and Works before any 
portion of the proceeds of the Debentures shall be expended ; but we consider it absolutely necessary 
for the due fulfilment of the Contract entered into by the Company with Messrs. Overend and Robb 
that the unexpended balance of the said subscribed capital now lying to the credit of the Company 
and Commissioners in the Union Bank of Australia, Launceston, shall be devoted to the payment of 
the monthly certificates as they become due. 

We have, &c., 
(Signed) SAML. V. KEMP, } Commissioners under the 

THEODORE BARTLEY, Launceston and Western 
FRED. M. INNES, Railway Acts. 

'The Hon. the Colonial Treasurer, Hobart Town. 

(No. 1.) 

GENTLEMEN, 

Launceston and Western Railway Company, Limited; 
28tlt July, 1868. 

IN forwarding to you for consideration and concurrence the enclosed letter to the Manager of 
the Union Bank of Australia, it has occurred to me as desirable to point out to you the precise 
circumstances under which an arrangement of this nature has appeared necessary to the Directors. 

The rails and other ironwork have to be _delivered to the Contractors without unnecessary del!J.y, 
or they will be released from their obligation to open the line .at the period now fixed. This I am 
sure you will see must be avoided, or serious loss may follow. 

The freightage of this ironwork is calculated at (say) 7000 to 8000 tons ; and this, you are 
aware, will have to be extended over a long period of time, in order to meet with necessary shipping 
to these Colonies; whilst the payments to the manufacturers must necessarily be in cash on delivery_ 

The instructions to the agents named ·it is intended shall make ample provision for the careful 
inspection of all these materials by Mr. Hemans, the Inspecting Engineer to the Company, and for 
prompt and economical shipment to this Colony by Mr .. Terry. 

·with respect to these gentlemen, to whom the Directors propose to confide the credit named in 
the letter to the bank, I desire to say that, with reference to Mr. Terry, the.Directors have had 
most ample testimony to his commercial ability an~ integrity: but on this point I prefer referring 



yo~· tc(ltf f.: Cf~oke,s,. who-~1ts /dt .iti~n} feat( bi~# ~~gefy : co~neciteif iii ,b..tisi#e·/i~ M_tlf;M'.iJsts:.: :fleed 
~d .Hawley, ':tnd· Mes~s·: :Wa:1ter1 PbwelI a:nd' _Cit_ (to· _w.hose ousm~sf' ~r .. T~nj.'ii&w' s.~cMe'ds}, _:,r 
~" Sl!l'e'• thii:t' '.Mr:'. CtMkes' testimony, will be highly- sa:ti.sfactory ·,a:rtd assunf!g_'. . . . . . I . ' ' 

• • • • - i • • • • • ,_ • • •• • • • • • 0 I • • • • ' \ ~ • ' ~ , ,r, : , 

With respect to Mr. Hemans, I have only to say that his professional reputation is wotfd\Wid'e: 
He, _has been a)\:Irmq~r ,of the In,stit~te of Ci".i,l ;Engi_neyrll. sin~~ .the _year 1837,;, ~ias ~JCcupied the 
ihrpt>rtaM-profe·ssionar 1Yositi:ort of-a· Member df the 'C6hncil of tHe' Institute·~· ·and· is·· now~ l Hel.ieve,-
one of its Vice-Presidents. · · · · · · .. ' · ' · · '· · · 

- '- ·1'hes-e-tw6 ge'ntlefuen: are pe-rsona:lly wholly unconnected, commercially or otherwise. Here, 
therefore, the Directors and yourselves have the guarantee of high profession;i,l standing in the case 
of Mr. Hemans, and of very large commercial.. repu~~tion irr 'th~ · c:i:se· of.Mr. Terry, ri'nite'di in this 
agency of the Company; and I respectfully submit;· whether youl :m'ay'··not adopt the letter now 
enclosed with entire confidence. · · ., · · .. ' · · · 

The Commissioners under the Launceston and
Western Railway .Acts. 

(No. 2.) 
•, 

IDE~Ri SIR1. · 

I have, &c., 
(Signed) 

·) ,, 

H. DOWLING, Secretary. 

Launceston and Western Railway Co_mpany; Limited,· 
: ·.· .. · .:• ·28th.July,·186S/·, ·'._-· ... 

. '.,;:' 

WE beg to advise you that the Directors of this Company have instructed their Erigirie~±-i tct 
transmit orders to London for the iron rails and plant required for this_ Railw:!!,y_; and hav;e now to 
req_u:est' that, .as>t~1e- Con.tracts are'_ from time-. to time. completed, ·you wilt, o~ o\ir' accburit; fa:inpt. tJi~ 
jom(.drafis· ·.of Mr~ Ge'orge· Willoughby ·Hem.alls; Member' of Council of' the, Jiis~fot~ o'f Civil 
Engineers· (of ·.No; I;' Westminster Chambers; Victoria~street; Westmiri~hW);' and· Mr~' Jolin Terry', . 
me}'.chant. (of St. Dunstan's- Biiildin'gs, St; Ihb:istap.'s Ililr, Lorido;n);'to' the ~xtenf ,?f.£56;6,oo· (fifty'·· 
t~ou~a~dr p·o_u:µds); · A.If· cheques: drawn under tills'· autliority' t'o' be· accompanied by v;o'ucher,s· t'ci' b_e'·. 
futiiished"by· the 1a:l1i'ove:.named gentleIIl'en~ arid1 'tliese · voucl:iers' td: bei tran~niitted . to" you ; . : the~ -bank, 
however, not incurring any responsibility·ih' respect to 'subli'vdu'.ch:ers:; · · · · · · · · · · · · ' · 

W e·h"ave, ·&c'.:, 
. (Sig;ned) W. S. BUTTON, Chairman. 

,, H .. DOWLI~O.-,. -.Se<er:f!tq:ry~ · 
J. T. SALE, Esq., Union Bank: 

(No. 3.) · Launceston, ~Sth July, 1868. 
GENTLEMEN, 

IN r~ply to your enquiries respecting the :resp~~dtability, mercantile standing, and integrity of 
Mr.·-.Johil Terry,,Lon,dort :Agent-,fo1fthe·,Company,;-l have much pleasure to inform you that I have 
known him..' for many years; , and, that· I•: have the highest confidence in his judgment and ability as 
a, man of business, and in his uprightness and integrity. I may state that he is agent for my fi:r,n,, 
and cohducts-,its· business ·.to· my, entire;· satisfactio:O:f . I am enabled;, therefore,,to-,say .that-you may 
place·every-cortfidence,in'hini with,the ip.ostperfect,safety.- . _. . . ,. . , - : , · · : ;,,. 
· .. . . • ·-,, . . f ha've;,&c~, .. 

(Signed): · JQHN1 ,CROOKE,S: · 
'Fhe1 Commissioners 'of the' Launceston and: W~stehi' Railio<i:ff.': 

. , .. · '/ .-• •'''! •. ' ' . 
, .. 

. ::1, I 

."/· 

269. 
Mrnurn PAPER FOR THE Ex~CUTIVE 'c'ob;~iL: 

Colonial- Treasury, Hobart Town, 3rd .August, 1868. 
· · THE Colonial-. Treasurer. submits for consideration .a.Letter received from the Commissioners 

under " The . Launceston,, amf :western :Railwa Y:Act;''., ditted .. 29.th July, with a Letter attached from 
the Secretary of the Launceston and Western Railway Company, dated 28~h July, addressed to 
theCommission'ers;: : . · .. : . , ., ... -, ... , •·:- 1 ·••· ... ·. ·. • • ·•.· ·', ,,, ••• • 

__ "The Launceston and Wes.tern Rail~ay Act,. No. ~;'.' provides that tb,e siini' o{£~"qJqo',· part_-: 
ofithe · paid' 'up·, capital of thEl, QoiJ;ip.1iiy,:,sliall ,~f 'e~P,~~~E'lcf,,'upo:njh~. · ~aid :R~ilwaf a:iid 

1 

wof:U.s~,before 
any of the proceeds of the Debentures for £300,000 shall be expended. 

• ,: ·:,. ,1 ,:; •:'' • • • • • l 

,. : J'he,Gomp·a::0:y '.and· Gom.riiissionets represei):tl that', they- 'have•J ~~tered: into" a" C<intl'.act" :f~r' th:~ '' -
C6listrucition · of the- Line; and' that it· is, their,ihteiitio:h: to' appropria't!f' th'e"paid- up' .capita;! 1 of. ~50,000' · 
in payment of the monthly instalments to the Contractors: · · · , · · · 
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.. The Coip.:riany !L_nd • O,onpn,issi<>n,frs reqµest: th.~ .. ,au;t~q1;ity, _ 9f. His .E.xcellency J~.~ Gov~rnor in 
Coui:icij to 'tlle ,@prqpriation of the .~uni .of- ,'£qQ,6qo;: be~g',pa,ft p(th~ proceeds of the Debentur~: 
for ~300,000 riow"in th~.JJ"ri~01} ;a~~-.of.Au~traµ~}P.'iLo~,do,~,J> :t~~- paynwnt of llav,ay Pla~t, 
Rolling Stock, and other"matenals to b.e purchased m the Uruted Kmgdom for the use of the said 
B.aihv!Ly, .... ,,c,v,;j· .. , .. ·. ' ,"'I..... .•'' '" ;.,•,:· 

. ~e· Co~oniii -Tre~shrer ~~co~mep1.s thf ))o,v~~.n,ot t_o ::. apr;fo~e :9f ~50,0QO. being appropri~ted 
m the manner proposed by the said Company and Comrmss10ners. . : . . . : . . .· 

' ! ~ ' : ' ,: : ., TH,QS. D~. CHAPMAN. 

· The do;~mo; in cau~cil. app~o;e~, • · . . . . : . . . . 
. : . , ·. · .. ,. (Sign.ed), .. K C.- NOW.~LL.,. 

· 3rd August, l 868. 
The Hon. the Colonial Treasurer, 

270. 

GENTLEMEN, ' . ,', ,, " . 
Colonial Treasury, 3rd August, 1868, 

I HAVE.the honorto a'clmowledge the receipt of your Letter of the 29th ultimo, forwarding a 
Letter you had received from the Secretary of the Launceston and Western Railway Company dated 
28th ultjmo., . · ··: ,,: ., ··.: 

' . X,n repi; I ha;e• .the lwnor of irJ'ormi~g you tl~at th~· o-;~~r:mµent 'have given eve~y consideration 
to the propos~l m~de by the Comp,al),y and the Colllmissioners,: for. appropriati~g the paid up capital 
of the Company .in payment of·the monthly ~nstal:i;i;:tentsfo the. Contractor for making the Railway, 
and. tor appropriating a portion .of, _the: f1;1nds derived from ~he · proceeds of the Debentures for 
£300,000 (sa)' .not excee~g £50;000) ,.in the. :r.urchase, ~f ,part', _of the Rolling Stock and other 
materials for. the.use of ,t4~ Railw:ay,in th~ l]nited Kil),gdom,; .~md His. Ex~ellency the. Governor 
in Council has been pleased to it)_)prove.ofth~ arrangemen:ts:pr9posed. 

I have; &c;, 
(Signed) THOS. D. CHAPMAN, Colonial Treasurer. 

The' Hon. F. M. lNNEs,' 'Esq., THEODORE BARTLEY, Esq., s. V. KEMP, Esq., 
Commissioners Launceston ~ Western Railway Company. · · · 

27:t. 
· ·:Launceston. and 1Western Railway Company, .Limited, 
. · ' · L'a:iinceston, 11th Augu.1t, '1868., :: 

Srn; 
· I HAYE. the' honor herewith to forward a Petition ' to His Excellency the, Governor in Council 

from the Board of Directors of this Compa:n.y; ·praying for a· grant of land in consideration of the 
expenditure of the private moneys of the Shareholders on the construction of the said Line of Railway, 
but not-to ·issue. until the Line has been opened for locomotive traffic ; and I have to request that you 
will embrace the earliest convenient occasi9n .to. ·present the .same to His Excelle.ncy, and to· move His 
Excellency to be pleased to transmit the same to the House of Assembly for consideration. 

Tl,,e Bon. the Colonial Secretary, Hobart Town: 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

' ' ,., ' 

·, ···•!· 

To Eis ,Excellency Colonel THOMAS GonE Bi:t'OWNE, C.B., Captain-General a11d 
. Governor-in-CltiefofTasmania•anditsDependencies,, : · · 

The Petition of the Chairman and Directors of the Launceston and Western Railway Company, Limited. 

REt,J,>E.C1;FULLY .SHOWETJ:I: : . , : , . , . . . . , . , . 

Tn:A:r th,e :(,aunc,eston and W(l~tern ,Railway Qompany,have·n<;>.'\V .fuJfilled the primary conditions imposed by 
th·e several Acts' of Pu.rlianiont,, and have entered irito Contracts for the 'COnstruc'fion of. the :said Railway. . · 

' ' ' ". ' . 
· That a further condition comprised in the said Acts of Parliament is, that before any money borrowed by the 

11aid -Company shall be e~pended, the .sum . of £50',00,0 of t!;ie private moneys of the Colonists 1Vhom Petition era 
represent- shall be first expended on the construction of the ·said. Railway; and for thi.s expenditure ample provision 
h~ been made by the Shareholders. - · . . · · , · 
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,. ·,That,; with two exceptfr:ms,· the Shareholders of the' Company.reside within,the- Districts:to;bi:draversed by.th'e 
~aid 1~!li}way; !a.nd ,as '1 .i:ule: t~ey: ha:ve .~!'qt, .ta,k~n, sha,res in,::~ _spirit of. _9rdF11iry, specillati<in ,9r • enterprise, ~ut out of 
,a desire to promote a great public work, ·and in most cases at considerable personal inconvenience,., , , , . , : . · ... 
, . ', .. L·'"' ' , 

Tha,t in th.e Prospect:us of 'the Company iss~!ld in J865 it is stated that. an application will l)e made to . Your 
Excellency .and' Parliament'for a ·grant·of.lan·d in"consideration,of the·expenclitilre bv:the-Compaiiy of £50,000 as 
aforesaid,, in: conformity with the 11rovisions of ",The, Waste Lands Act, ,1863." ·: ··• · . , , . ·:,,, · 
, ,, · .c.,'), : · .. ,, , , , , ', \•• •.• ', · •·j,j,,. :''' :·· ,.·, ,,,· · ·-:, 1'•• 1•1 .: • ,· ·,. ', 1 •1 · .·, ·., .: · 

. Pet.1twnersfperef9re pray that Your E_xcellency will,-be pl_eased durmg _th.e corning Session.to adopt measures 
to procure'tbe sanction: of the Parliament"tci'a grant·of fand'being' 1!1ad~·to the Lriuncestoi1. and We,s't!;lrn· Ji~ihvay 
Company, Limited, in respect to the expenditure of-tbe·said •£50,000-of:the -private moneys-of;thtrsaid Colonists; 
such grant to comprise oi_ie acre of land for e_very pound sterling so expended, but not to issue until the said Line 
has been opened for public traffic by locomot1~e.po~~r 81),d not otherwise. 

,1 .,. 

La~ealo;i, :1 :r't.l, A -ugust, J868: 
"' '. • •• )", r '' , I 

.. <.:- ·. 

W. S. BUTTON, Chairman • 
. JAMES-:ROBERTSON:' . 

. ,RICH. GREEN. 
ALEX. WEBSTER. 
W. TYSON . 
JOHN CROOKES. 
ALFRED HARRAP. 
WM. ARCHER. 
W!_,.A,RC,HER. 
Wi D. GRUB;IJ. 

'. 
2'72> 

. L_aunceston and Western Railway Company, Limited, 
Launceston, 25th August, 1868. 

Sin, . . 
· A LETTER addressed to you on the 1 Ot~ 'J uiy, · l~~t by· M~ .' I~~~s,' ·one' of the Railiay Commis

sio_rrnrs, and which. appears in Parliam~ntary ];>aper, No. 16, just issued, contains the following 
pasS3geS :~·· · · · · ·.. · · · · · 

' ' 

" The question remainh1g , in suspense : by )he re'r~sa~ of ~r ... Bartley and myself'to , s~gn the 
'undertaking,' the Coni.missiol).ei:s ·were on tb,e 2nd 'i11stant favoured with a communication from the 
Company's. Secre~~ry, conveying the ~ollowing l;lesol,ution,. to :which our concirrreiice .1Vas invited :-

''.' That, 111 the o'piuioii ~f 'this Ho'!ird, 'it' will be of advantage to 'the Companf if an 
arrangement can be made for placing with the Government, at interest, the suin of £45,000 
of the mcmey~ to,be derived.from ~h~. S!fle o.f Debentures.issued for £300,000; and th_at the· 
said sum be offered to the Government; &c., &c.' · 

" To this the Commissioners unanimously acceded, as a satisfactory solution of the. difficulties to
be overcome, and were prepared as .Directors'.to give effect .. • I regret,:however, to have to.inform 
you, that question having arisen as to the power. of the Company to conclude such an arrangement, 
the opinion of the Company's Solicitor was taken, when it appeared that under an agreement which 
had been entered into with.the Union Bank, the Company could not dispose of its funds in the way 
~ontemplated · witho'ut the Bank's concurrence. I deem it necessary to add here that the arrange
ments, which thus fettered .. the qiscreti~n. of the Directory,_ 'Ye.re m_ade prior to the CoID,;missioners 
certifying to the' Governor in Cquncil the payriie# of £50,000 into the Bank~pijor, therefore, to 
their taking their seats at the CoJnpany's Board ; ,\J,nd nei_ther officially no_r otherwise di~ J _ever learn 
that any agreement existed between .the Qompl:).ny and the Bank, re~ti:aining the p.is~retion of the 
Directors and Commissioners in respect to· the moneys at their joint credit, until the· fact was dis
closed as I have related a few days since.'' 

' . ,, ',' 

I am instructed by the Directors to say that no agreement exists between the Company and the 
V nion Bank restraining the discretion of the Directors and Commissioners in ·respect to moneys at 
their joint credit for Hailway pm;poses. · 

' ' ' 

. '11ie great practical difficulty which stood in tlie' waj of making a· loan to the Government of 
any moneys derivable "from the sale of 'Debentures," was the fact that no advice had been received 
that the proceeds of those Debentures had been -paid to the joint credit of the Company and the 
Commissioners ii'l London.- ·· Indeed it was notorious that you were withholding these proceeds. But 
the conclusive point which ultimately influenced the Directors and the_ Commissioners was that which 
Mr: Bartley, another Commissioner, so distii1ctly _puts in the last paragraph of his letter to you ·on the 
same subject (p. 34, Correspondence), as foll~~-s :..:....: · ; · · · · ·' 

'! .' 
' . 

. • . "The proposed arrangement. to lodge in the hands·of the Governl?-ent a sufficient·amount from 
the proceeds of the Debentures to cover the interest during the period of imch construction; might be 
considered as contrary to the llth Section of the Act No.· 2, which requires that the £50,000 
raised by the C_ompany shall be expended· before any portion of. the proceeds of the' •Debentures 



162 
shall_, be-:.ayailaible .fo~ the _purpo~es of.the ,said Aet; ~nd beca:u,se the proposed arrangement wa9 
attended with other ~fficulties which :i;mg}l,t have •occaSioned ,senoµs delay both to the Government 
and the Company;'·'· · · · : ·· · · , · ' · · 

. ·'r-hese v¥i~~s ,~onsidflrations i~ was .that ,~reated impediments in the way_of negociating a loan to 
the Government, and not the existence of any agreement between the U mon Bank and the Com
pi._11:y1 !:ef>tr!J,~:r;ig tlie disc.r~t~on of -t.h.e .:Qirectory, ~nd Comm.issioners, i'Q. respect t() moneys at their 
j'~~t-cpecU_tfor ~ailway pw,j>_()s_, es; w_, picli creq.it'a~ {liat time consiste9- only oftlle ~nexpended balance 
9f, tQQ,000. lo,dged in t})e Unioi;i Bank at L_aunceston. - ·. . 

'l have, .&c.,· 
(Signed) H. DOWLING, Secretary. 

The Hon. tlte Co/Q'(l,i,al Treasurer,. Hobart Town. 

Sm, 

273. 
Lau~ceston and T,JTestern Railway Company, Limited, 

Launceston, 5tlt September, 1868. 

I HAVE the honor to ei;iclose fopies of correspondence with the Union Bank, being an order 
from the Company and Commissioners to the Union Bank in London tq pay £9000 (Nine 
thousand Pounds) to the credit 9f the Tasmanian Government at the Consolidate'd Bank, London, 
on the 20th December next, to meet the January coupons on £300,000 Debentures exchanged for 

· Bonds of the Company ; and ~the acknowledgrµent of this order by the Manager of the Union 
~ank h,ere. 

·I have, &c., 
(Signed) H. DOWLING, Secretary.· 

The Hqnorab/(l ~1te (!olpnial Treasu,rer, Hobart Tow'TJ,. . . - . . 

'.';'. 

.DEAR SIR, 
r: B:i,G; to ~clq1mrledge. th.e receipt of your- fayo,r of tte ,lst instant, covering a l~ttei: signed by the 

Cµairman, Secreta,ry, aild two Commi~sioµe_i·s of the. L3:up.ceston and Western Railway Company, 
requesting th~t ~ wo~ld, · C!J,11S_e to b(! paid, to thll, Consoli.dated Ban){ in London to the credit of the 
Tasmanian Government, on the 20th December n'ext, the sum of Nine thousand Pounds ( £9000) out of 
t!1e moneys now; ~t th,e,~req._i_t, qf tl~e.Laµ;nceston and_ Western Railw:i.y Company an_d Commisi,;ioners in our 
J;.o_I!,don Office. · · · 

Tn reply, I beg to: inform ·you that I will by the outgoing mail req,uest our London Office to make 
tli'e required payment. 

I have, &c., 
JOHN T. SALE. 

Secreta1.·y Launcestpn ~ Wiestern Railway. Company, Launceston. 
(Signed} · 

Launcoston and, Western Railway Company, Limited, 
. Lmmce~tqn, lst Septem.ber, 1868 .. 

~IR, ' ' . ' . ' 
· WE ha:ve_to_,r_eques,t tha( you will c3:use to be paid to the Cons_olidated Bank in London to the credit 

of the. T~mani~l! _Qove~D:e~t,'on_t~e 20th De_cember next, the sum of ~9000 (Nine thousand Pounds) 
o~t of the inoneys at, the JOmt credit of the I:.aunceston and Western Railway Company and the Com-
missioners in_ ·yo~r 'Londoµ Offi~e, and charge the same to that account. · 

We have, &c., 
(Signed) 

':/.'lie_ Manager ll_nio,n Ban!, of Australia, Launceston. 
': .. ' 

· 274. 

W. S. BUTTON, Chairman. 
H. DOWLING, Secreta1·y. 
S. V. KEMP, } rv •• 
T. BARTLEY, ...,ommis:noners. 

Sr~,. 
Colonial Treasurg, 8th Srytemb'er, 1868. 

.. B.,Y,.tµ~ anjval of th~:Engli,sh Mail on Saturd~y·last I was placed in possession of letters from 
the Bankers of the Government in London, dated 17th of July.last, with full particulars respecting: 
the Government Loan for £400,000 ; and I am now enabled to furnish you with a statement showing 
th~ net.pr.o<;e.eds.ofthe-sale of Debentwes for £400,000,:by which. you willsee the. net sum realised 
a,wqu_!!,~d to £404;,183. 2s. 3d. . , . - . 

. ' 
\ . - . 

,: _ -TJ1e, a!};lo,u;a.t_pay!!,bJe to. your. Co.m,pany ,wil~ be £303,137 6s. 9d. 
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I hav~ received advices from the Consolidated ·,Bank-: and«the iBank.-of-,iNew.,tSouth·:-,Wales, 

reporting that the sum of £240,000 was paid over to the Union Bank of Australia for account of 
your·Company.'~na't~e·c,om~,ssicn1;~f~.o~the_·.1~~:J~ty.'Iast._ ·.· ' __ ·.:_ .. ,' "·.·.,,.:·--_·:, ,',.:._•<·;-:i.. . .,• 

. . ' l :~~ve ~}r~ady ~d~is~~ yo~ th~~ instructions have -~~en fo;wardeci :to. the Lci~ilo~ ~~~ke~s' of·the' 
Gove~it~~ri-~)o_pay·?':er th~ furthe_r sum ?f £60,000; and I have now to info~ .Y?ll:. tb,at br~~e 
outgomg mail for London mstructions will be forwarded to the Bank of New . South •Wales m 
London to pay over to the Union Bank of Australia-iii London the further sum of £3137 6s. 9d. 
for· accou'nt: of your C6mpany, and the -Comntlssioriers· .. · . , : . - : .. · .· , . 

. . : . ' ; ' . , 'i ~ ' i ha;e ici " I ' • 

.. , · · :·_,·_:,.,·:, ,,_:JSig~~a) _: ±Hos: :it traAPMAif• 
H. DowLiNG, Esq., Secrei~ry.'' .. ::'' ,_,, .' ':• ·' .· ' . ,' I• : ' • 

ST .ATEMENT-showing the Proceeds of the Loan fnr £400,000 negociated in -London by the Bank 
<?f New South Wales and the Consolidated Bank, Limited, as per Accounts furnished by the 
Banks to lOtli July, 1868. 

£ s. d. 
Total proceeds ~ .~. •.• ... ~.• .... ~ .... ~ ., ......••••...••••• , ~· .. · •.•..••••. 
Deduct Expenses7" . . , , , , ,, , j

4000
._., .

0 
.. 

0
-

£ a. d. 
409,871 n · ·o 

'"'.r•, ·,, '. 

. Banker's Commission, 1 per cent. ~ • .' •· ....... · .. ~ ., •• ~.: •• ~--· •••• ~ •• 
'Brokei-ag~ipaid · ••• -~.~· •• oo; .... ; .. ,.·;~~-~~.,~:~.-.:.;·.:~.; .. · .. ; . .. ·91115 '0

1

' ::. _:, 

Stamp Duty'lfper cent .•••••• --.~,.: •.• · ... : .• ;.;:•:.;.-;.-.•~ ••• ~.-•• -.. · .:.:.500, ·(j ·o· . 
Ad · · · · · · · · ,. · ·20' "- 17'' 3 _. ·"" · vert1sing ......• 0 ••••••••••••• e ···'. · •.•• ~·; •• ~·~·~ ~--. 

1 
••••.•••••• ••• - u 

Telegram . ....•.......•.••..•••.••.... _ ......•...... " . . • . . . . . 9 7 6 
. Petty·E~penses ..... ;, ~•~-~. ~ .. •'• ~ .• -.. :~ ........ ~. ,-~ .. ~ ..... ', · .. ~ .. ,·. . 1 ·1 . 9 , 0 
.. Expenses .preparing Debentures !in -the Colony ,,. -~ •• ;_ •• : ••• _ •••• -~ .,~. 60 0 : 0, 

5688 8 .9 

. _, £404,:J.83, _;2 3 
., 

. W. LOVETT, Assistant Colo_nial-Treasurer. 
,_Colonial Treasur.y1 7th September, 1868. 

MEMO. . . .. ,., ... £. s •. d ... -
Amount payable to Railway Company •••• , ~-~ •• ~ •••• ; , • ! • • • • , '303,i37, . 6 9 

.. Amount pay3:ble to the _Government ~ _• .• •••••• , •• ~ • -~ • ":. ~ ~ ... ": · 101,045 15 6 

£404,183 2 3 

275. • : i • •. ,·:,.,: 

Launceston and Western Railway Company, Limited, 
Launceston, 15th September, 1868. 

s~ -
I HAV·E the honor to acknowledge- receipt of your letter of 8th instant, with enclosure of London 

accounts in the matter. of the sale of the Debentures, showing balance due to this Company and 
the Commissioners of £3137 6s. 9d., and which the Bank of New South Wales has to pay to the·. 
Union Bank in London-for a_ccount of the Company and-Comajssioners.' · . ,, · .· _ 

The Hon. the Colonial Treasurer,' Hobart Town~ 
'.,, ' ' . ' ·, ' ·, . 

276. ·; 

.· Tha~e; :&ri.; ' " 
{Signed)_ 
'· 

H. DOWLING. ' . . 

· Launrie~ton and Western Railway Company, Limited, 
· _:"Launceston;· 25tk Sep'tember, 1868. · · 

Srn, . 
TnE ground required for a Station at Westbury is held"by. the Municipality as a reserve for a 

Cattle Market ; and ,a,s you are aware is inalie~able except by con~ent pf the Governor in Council. 
,,; • .-· .. • , , • '•,", '.', ' • ,_;·_, ., . • ' r 

The Board 'of Directors propose to- offer ·an exchange of -land- to the Municipal Council of 
Westbury; and I have the honor to ask whether, in the event of this arrangement being effected,, the 
Government will assent. · · · · · 

I have, &c., 
(Signed) 

The Hon. the Colonial Treasurer, Hobart Town. 
H. -DOWLING,' Secretary. 



;T64 
· ': REFERREn-.to·:the:Sutv:eyor-General for,,pe,rtis!l-l.,.·,;r, •· , , .:.·, • ,, ·· · ·.,,•. • · . :.-: .-. .,. 

I). ·, '• •. ,. '• ~ :!• .. : ; 'J •, : ; : _: . ' . : •' 'f:\ ',•, -•. ! • '. . ': \ • '- ••1' •.. I ,: ' • ~ •'' , ' ! ,1 I ; •: • , • • ' I i ·' •• , . . • • • •• 

. ''Th~ Surveyor-GeneraJ will 'be ~odd. e1~9?.!~flT't~:_fo~~4, t~ .. :t~.(:peP,~i:,tme_nt.·t~e 'Ch'al1; :~(lb~· 
Townshi.P of Westbury, with a tracmg shom?g the Reserve made for a Cattle ·Market; w1tli 'any, 
()b~ervat;ions,h-e :µiay.ha:v~ t9 offer~ ..... , . r ~·,· , .. •, .... • , .... • .. , .. - . - . . , .. . . ,. · , .. , .. _ ,,., · "·- · · , · · · ·· ·' · .. · •.• ...... ,·, ·· '" ,,, · .... ·· ,, .. THOS"D ·cHAPMAN 
,· • ; • " ' r • • • • ~ • • ' • '• 1 '1 1 • • r • • I ' \ ; ) ( I ~ • ~ • / • 1 

1Jie s~rv~yor~'G'?l~i:f;L,r · , , : : )', , .. '. , / , . ; ; ,.'. ' , ; : , . : ./ ·: , , , .: . 30t7~ ·('eptember, ? :~6~. · ·, 
,•. •';:;I',' ' !,,• :• ! . ,: .',, •. :, ,I ' ,;, )!:'," 

PLAN and tracing herewith forwarded. The :larid :has ·been :set ,.apart {qr .the -Municipal Council 
by order of the Governor in Council,. b~t Il~ ~ant has yet been issued for it. I question if the law 
adnµts of, a~ ,ex(}l;iange -being made as. herem proposed, but perhaps the Honorable the Colonial 
Treasurer' wi.ll I ob"tairi th'.J 'opinion' ofth{Law Officers of the Crown on that point. . 

. . '.' ' .' ,':_ :: __. - .. ' 

J. E. CALDER. 
The"Hon. ,the ,Colonial·, Treasurer. · ·:i-, . . . :-.. , "' \ ·-., ., ... ,. -,.,, .' \ • '·, , 1'$t",.Octo·ber;:1:86B. 

1-'' 
''\ ',-., '. ---·-'-· , ..... :~•· -'-------~ 
............. ·······• .. , ... 2.7.7 ..... . . .. -· 

Colonial Treasury, 2nd October, 1868. 
~,in,;-~ ~ .·.:;_ , ,, , . . . . _ _ . . _ .. 

•. I HAVE the honodo acknowledge· ·tne receipt· of your letter·of the· 25'th· ultimo, informing·,me 
that the land reqqire<;l,by!•your Company for a Station at Westbury fo,r, the .,Railw:~y:.is .held by the 
Municipality of Wes~bllry:as a r_e~e~v·eJo~ :~.~*le'iAar1~et.; .\h~t Y.?.~ Pi_re?!~1:s·:'pr

0

<>posed ,offering 
an exchange of land t9 the ·Mm;ncm~{ Q<>m:1cil o( W.estbm:y ,. a:r:i~. 4~~i;·~~ to lrnow whetl1er the assent 
of the Government would:~ give:Q. t<> suc;h .an aJ.'f~:µg!3m~J;J.t.. . _ ... , . " . . . · 

In reply I have the 'tionor of info~i y~~: that· I :r~f~rred ¥~,ur .. iett~r' to : tl{e .S~eyo~:General, 
and desired him to· furnish' me :with. a. tracing. showing the:.situation of. the reserve. for the.:cattle 
,markefln the Township·of Westbury, with any observations he thought proper to make. 

•· I ~nclose· herewith the tracing furnished by the Surveyor-General, with the Surveyor-General's 
observations· endorsed on your letter for your perusal ; and you will be good enough to return the 
same :in· course· of•post, · informing :me: at .the same time if the allotment referred to on the tracing is 
the allotment your Company. wish to obtain for a Station ; , and· on receiving• tlie ·same I· will cons'uk 
the Hon. th~ Attorney-General, and ascertain whether the Governor in Council can sanctiqn tlie. 
transfer of the landfr.<>'!ll .. ~he Municipal Council to the Railway Com,p~ny. , · · 

• I ' , • • ; . • I •. • ~ • , , 1 • , ~ , ,, , ~ • , , , •' ~ • ';, I ' . • ... ''. ','.' : 1 , . j j • ' ' ' 

y OU will be ~~~d. e~ough. to . assure your ·Dire•ctor's 'that. everf facility for carrying out the 
arrangement prop~s.ed .fi,iat:can be legally done shall be done . 

. I. h~ye, &c., 

HENRY DowLING, JuN., Esq., Secretary. 
(Signed) THOS. D. CHAPMAN. 

278. 
· -. · : · :Eaun·ceston and·:VVes'tern· Railway ·Company,. Liriiited, 

:, , ·: - · Launceston, 6tli October, 1868. · 
Sin~· . . ·' · · , ' · 
. I HA VE the hono; to acknowledge the receipt of your letter of the 2nd October, enclosing tracing 

of the vV estbury Station la~d, .. an~ obs~rvations by Surveyor-General. 
. . i•. ·,' ., ;, ) 

· I have the honor ti:>'" submit that that Officer does not seem to be aware of the fact that, under 
"The Launceston and Western Railway Act, No. 3," the Compariy l~a~e po~ers to take by purchase 
about 8 acres of the Cattle Market Reserve .... The Directors have made proposals for such purchase ; 
but in view of not coming to terms with the CouJ:J.cil,-who would certainly have to submit the 
whole question finally to the Governor in Coimcil;:-I thoug·ht it necessary to ascertain if an 
exchang~ of land. deemed eligi'J?le ,by .the Mµnicipality (the piece so exchanged being reserved by the 
crown as in tlw· first.instanc~) would ~e a~oo.ptable to the crown. 

Th~r.e are numerous precedents, you ·are a:waxe, for this· course . 

. The M unicip,alitj,.' of Longford ha~~ ~~nsented, s~bje~t t~. the cons~nt .of the Gove~~or in Council, 
to a similar course: in t~e-·case of,St!Ltion land at Perth;. with ref~rence to which land I wrote you in 
J !,Ill!=),) 867. , . . 

I have, &c., 
: (Signed) 

T]t.e .!fon;,:tlie (}olfJ'(li~l-_;1,'reqsurer; B,obart .Town. 
HENRY DOWLING, Secretary. 



l '~I,:, '. • ·: '.: • '; : : • ; ; ,., • ·' .::.·•\· .. ',[.:; ''2'19'···'·'"'(' : . ', "· >:C:: .:·: . .1::·_: .. __ ··, :':' .-.:,:_; ."( 
·, · ,,,), :c," :. ··<': · ;, .. · : '· '· .; ,:,;.i\ .!:;.::'. J-.-::!:: ~/'' ';;; ~- Cbloniiit:Tretisury·,-.31st October''186B;' 
8·

1
,n· :11·• . ; ·-: •; •.. I, .. :: ... ;•, t~,,·f · .. •-.;r ~ .-:··} :.: .. ;-.·~. < .. r .,:;; :'.::. '..: ,~- =:·.:-'.Li •~~- .. : . .-,-;,; .. :·' •. 

'I HAVE the horior ,of 'informing. you.'ihat·J'have this 'day' received:lettersTrom thP banke~s of 'the 
Government ',iii. ;Lon:don advising. that oii"the 17th of' Sept.em.bet lasnHe furll).e:{ sums: of' £50:000 an.a·, 

!1:~ee0~;~41;ei~ef~lr~~~~s~1!--_~ti~~:~t~:v,~iJta;~:;~:; ~:i\~~f-~t::tt~tr;.\tni~-: 

Qompa~y<::";· .: : ·._ ·: . ·:' · :: .:: -·•· ·::··. ·. · '·. :::'./: 
1

,· · :i/. _-:·'' 'i; -·: 0: ! · 
1

;,: : J'\:·; -\i, .·. · .. ~-•·: '''. · ··:,:_., ··· · 
.. ' ' I1tyouhetter of. the :5th · uitlm}?you advised:' nie: :.that .:ari:!iiigeiri~iits :i1id ' ~eeri: made ·with tii~ 

Uni<;>n-~;1n.~ ~£,Australia in London for paying over the sum of £9000 to the Consolidated··Baiik:: 
in Londoii on:·the 20th December next, to meet the .half-year's interest payable on the loa,n f<;>r. 
£300,000 due on the 1st January ,next,; .. but I: un.derE>tood, it _.was co,nte:rnpl:;i,ted. Jo .,plac~- a .further 
sm;n of money in the han<;Is of the_ Governmentto meet ;the: interest falling due in July; 1869; January.: 
a:Il-d July;_·l8'.70; an~ January, 1871', irnill £3q,OOO. ,: ·' · :' ,,,:• ' .,- . · 

' : -I ~h~~1i be glad t~ be.',info~e·i ~~~tli~r, t}µs-;aITange_~e# *ill 'b~ .'~#ri~d ~ut : : if, ~Q, I.'w~u~1i: 
sll:gge_st:that arrangements .sho~d be•~ade·by ·:your C?mpany arid _the :C<;>mmissioners .to pay.over. 
the sum of £18,000 tb the cre~1t'ofthis Governmentmthe Consolidated Bank,Threadneedle-street,· 

~t!di~~it~i1e8:~f !li:;i:J::\t~er:~tttt!!0JYfi~~~0!l1l t! ~1it:! ~het~~l~~!:1 i::srJ ' 
in Hobart Town, _to meet the interest due and payable by your Company at the Colonial Treasury; · 
Hobart Towii;:·on the:20th February and the 20th·,of August; 1870; "'" , . ,,: ,,; ._,,,,, • . : :i- .: .. : · · 

• '.':;.,•.•;• \, • .-.~ , • ' .. :, ·,. ,_:.•. ';·'. '_,., ·, •• ' ._: ·, 
01 

·._. '':'".i ~-f,, -~ ·~- ·,.•·•: ·, ·;;; l .:>•·:\:,:. 1, .,.: 

· Should your Company and the:.001,umi,ssioners agree to make the payni:ents'i'ri-'accordan:ce· with' 
the, suggestions l have 11Ilade, I would write to the Consolidated Bank in London requesting them to 
place the £18,000 as a fixed deposit in their Bank,·on .. account·of,:this Governm!3nt, bearing:cu,rrent· 
bank interest until required to pay the interest falling due 01dhe' Debentures:;, : -And-with regard to 
the £18,00P proposE:ld to be paid over to the, Colonia\ Treasury _in HolJart Town, this Government 
wo_uld 'aUow the same rate of interest_th~teoii iurttiFtlie • ~Oth J tine; 1869;', as the batiks fa: Hobart 
Town allow. on .fi*ed· deposits·; ·.and. after t~~- l~t ;J' lily,, 1869;" tp.is Uoverrtmei:it wouJ.dl ·allow:faterest · 
at the rate of Five· Pounds per·cent. per··aniium:' on the said:·suiri of £18;000-uritilthe same was, 
required to be remitted to London to pay the interest on the Debentures. · ·: · • . · 

.• -~sit:is_desira~le th~tT'shou:14 kn_:ow·whether youf Company and the Commissioners will'a~t on 
tn.e' suggestions I have' made an.cl in' accordance with the terms proposed, I have tif reques~ .you· will : 
be good enough to place this letter before the Directors and Commissioners of your Company at 
their first meeting, and communicate .their decisioµ ther~01;i. to. me by .an. early l_llail . 

. ' : .. ·. . •·, .. ; ·_;, .· .. ',· ... , ·, ,.•· . ,• ' ·:•i' ; ; ,, . '. _., ' ' ,', 
. ,,,_ '" 

HENRY DowLJN,G, Esq., Secretary. 
. ,,,,_ :- '.- -·' ,.·•," -·: ,: ·, ' 

·1 have;&c., · 
(Signed) 

-·r,,·,::: . 

. •··. 280 .. 

THOS~· ·D:· CHAPMAN;. 

. ' '.,,: . .' •;;" '·,L~uncest~n/lOth November, 1868. I 

siR, : ....... -.,· . ··,· ·· . . . , _ 
· _ONjhe. lOth July I ad'dressed 'to yqu a letter (see·94,'p. 36, Parliamentary Report;No. 16, 

1868);: explanatory of the failvre a~ that'_ t,ime of'. a' pr:opc:isal to place with Government the sum of 
£:45,000, wJ}ei:ewitp. ',th.e intei:es~. of the·. Railway. Deb~ntures . would have been secured during the 
period of the :cop.sti:\wfion . of, th_e L~e,- . In th1;1,t _let~~r· I· all~ged that afi;er the proposal in question 
had been niade by the Directory· of the Launceston ·and Western Railway',Company to the Com
missioners, and unanimously acceded to by them as a satisfactory solution of difficulties; it fell to the . 
ground in t!vs ma,nner ;-" T_hat, question: naving arisen as to the power of the Company to conclude 
such an' arrangement; the opinion of- the Company's Solicitor was taken, when it ~ppeared _that under 
an agreement which had been entered into wit~ the Union Bank the Company could -not dispose of 
its funds ·in the way contemplated witho:u.t the_ BaM's co_ncm.:rence ;" and I proceeded to represent 
to you that " the arrangements which thus fettered 'the 'discretion of the Directory were made prior 
to the Commissioners certifyine; to the Governor iµ ,Q.ouncil ;he payment of £50,000 into the Bank.
prior, therefore, to their taking their seats at the-Company's Board; and neither officially nor other
Vl'.ise d~d I ever Jear_ii -thatany. agr,eew~n~ ~x,is,te? :J:>e~~~J1,tlie q~nnpany and th~ ~3:nk rest~aining the 
discreti<;>n. of ,the. ])irec.tors.-and ,Q.9:mp:~ws~qners. ,111 .:re,spept to the moneys at their 1omt credit until the 
fact was disclosed, as I have related, a few days since." . . 

~ ; . I.find th~t t~!l- ~~;;~~\3nt~ti-~n. of fa~t~ by:~~ ~~~"J~~~~J~pu'g~e_9J,in ~ ~ett~r, ~dd~~~s~d to'-;ro~ by 
Mr. Henry Dowhng, of d?,te ~5th.Augu~t,,a~d.tq.'.wlµ.pp.,J ~p.ould h~ve, reJomed at, on,ce ha,d his com
munication come before me at the_ period at which it purports to have been written. Mr. Dowling 
therein.states that he .. is, '' instructed-by'. .the :Dir~ctors to say.that no:agreem~nt exist~ between the 
ConipaiJ.y · and the . U ntoD:. ?.3aaj.-,. ~E;straini,11~:: the .. qis,~retio~ of. ~he _:qir\3ct.ors and: Coinrnis~ioners in . 
respect to moneys at then· JOmt credit for Railway purposes. ' 
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. While I deeply regret the necessity impos~d upon me, you, Sir, must acknowledge that I can

r~ot sµff~r- Mr. ·P.<>:wli.i;ig)i conti:adiction of my plain statement of facts to pass unnoticed, either in 
justice to myself in the delicate and responsible duty I have undertaken, or to the Government. 
~itµ~r, I)~ave ass~i,i:~i 1Vl:iat,:';was, l).Ot.corre~t, ,oi: h~. h~s,;.:,either an, agreement such as I represented 
t9 you,,i:;ubsist.ed. o:n, the.30th January, 1868 (see _P:trlia:i;neptary Paper,}f o. 16, 1868, pp. 13-14), by 
which t}:ie , qis~r~tjon of the. ;Directors and (Jo;n:pnis~~on~rs. ,in i:e.~pept fo inoneys at their joint credit 
for,:R~i,lway purpqses w:as: 1;estrained,. or tl:J,ere· :was.:" 1).0 i+gre~ment" of the kin~ as Mr. ])owling 
states. In my letter to you of the 10th July I referred to an opinion given by the Company's own 
Solicitors as my authority for the allegation in dispute; and it appears to me now, that the most 
satisfact<>ry-.COlll;Se, is. ~o giv:e :tliat. _opinio:n, at lepgth, as comi;nunicated to the_ Directory in the, following 
lElttei::---,. ·. ·:..:.:,. ·, . ,.·: :·. · ... _ .. ,. ,,,'· .. ,, , ..... ,;. . . . . .· 
, , , . . , . . .. . . .. . . Launceston, 6tli July,)868. 

DE..i.a' Sm · , · · . · · · . · · · . · · ' · · · 
. . . ''iN' 'reply to._y"our ietter of 'the ~°IJ.ove ·date, r~questing our advice on the construction to be put on. the. following 

p!!,ragraph in the Bond- of the 29th' J·anuary,• 1868, in refcrence·to the Directors negotiating a Loan with the.Govern
ment, we beg to submit the clause in the recital, which is to the foUowiµg _effect :-"The Company shall not with
draw .or transfer the account of the said Company from the Bank, or enter into, or engage in, any monetar.lJ, dui-· 
counting, or financia! b~siness or .. ope,;at_ion for or on account of the Company save .and except through or with the 
consent of tlie Bank.''.· This, of course,' has reference to the- prior portio~ of the recital ; wherein it is stated the 
p'roceeds ·of the £300,000 · of- -Debentures shall be paid by the· Company to the Bank in London. · By the letter 
forwarded to us of the date .l6th January, 1868, from, the ... Company· t\'.i the l\fanager of: the Union Bank in Hobart 
T_own, in- p. 9 we fip.d :--,,-.•~ T,l;i!) ·B.\lll~ may at.any time,d.eclin,e. to take money.~ on fixed deposit, or to continue l1old_ing 
the ~un.~s of the .. Company_ a.t intel'.est,. but. t~at ii). su~h.i;iases the Company. wiUlie 1ierip.itted to iI?,vest at interest, ~ut. 
not cith'erwise." .. · .. , . · · · " "·_' · · . · . · ·. · . · · 

We, therefore, come to the conclusion, "that the Company. ·can mnke no contract with the Government for the 
Loan of the £300,000, or any portion thereof, except the Bank refuses to pay interest, or by special armngement 
with the Bunk and Company. . . ... , . , , . , · . 

. . . · · . . Yours truly, · . . 
" " · '(8igried) DOUGLAS & COLLINS. 

HENRY DOWLING, Esq., Hon.· Secretary <if the Launceston 
· . and Wester.n R.ailway Company, Limited. · · 

' As·, a, nat:ural CO}'.Ollary from .th~ stat~ -of tliings, I hav~ now to acquaint you that, following on 
a resolution a,dopie4 ,at the. lll.eeting. of th,e _Dir~ctory. held this day, partially acceding to your 
p;roposal for a sum of £45,000 being d~posited with the Government,. tl:ris further resolution was also 
adopted:-

''. T)lat before any. action ,~ ta~en on the former res_olution the Secretary communicate to the 
Union. Ba;nk th~ pr.opo~~l of the G.overnment, an~ that it is the inte;ntion of the Board of Directors 
to concur.". . . . . . . . . . 

The mover of this resolutioh de~i~ed that aft~r the word '' concur"' the words "provided the 
Bank has no objection" should stand part .of the question, but the additional words were omitted 
on grounds of ~xpediei:icy. . · . 

In reference to the reasons which Mr. Dowling has alleged in the place· of'the reasons assigned 
by me as those which actuated the Directors and Commissioners on the occasion refeITed to, they are 
disposed of in one sentence :-They had all been discussed time after time; they were all, however, 
practically set aside, when, .. o:n tµe 2nd July, the ·commissioners received the communication of Mr~ 
Dowling conveying the opinion of the Directory that it would be "of advantage to the Company 
if an arrangement c;iould. be made for placing £45,000" in the hands. <>f the Government on terms; 
and I repeat emphatically, that that proposal would never have fallen to the ground but for the Bo·na 
of the Company as interpreted by Mes~rs. Douglas and Collins. In other words, the discretion of 
the , Directors, and .. Commi~sioners in respect , to moneys at their joint credit was controlled by the 
c<mditio;ns · of ~ Bond, of the existence of which I had no previous.knowledge; and it remains so 
controlled at the· present time. · · 

· L have, ·&c., 

The Hon. the: Colonial .Treasurer.· 
.. (Signed) FRED. M. INNES .. 

281 .. 

Srn, 

Launceston and Western Railway fJompany,_Limited, . 
· Comm-issioners' Office, Lau.nceston, November 1 ltk, 1868. 

IN reference to your letter of the 31st October to the Secretary of the Launceston and W estem 
Railway Company, we have the honor to. acquaint you, that at a meeting of the Directory of the 
Company, held on the 10th instant, th'e following resolution was adopted:-

" That the request of the· Colonial Treasurer be acceded to, in so far as paying the sum 
of eighteen thousand pounds (£18,000) in London, and nine thousand pounds (£9000) in Hobart 
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1
9.th~r-~se,>ni~e. thous11n9- ,pounds: (£9000) in London; and eighteen thousand pounds 

~£1~,.9.0Q)A:i:i •,Il()l;n __ L/.:t::1 'ro-yvn,, i11. ,payl!lfn.t -of.-interest in advance,: for, the period di.Iring the construc-
tion of the Line." · · 

. · . By ,the 11th Se~tion; of: the .L:mnceston and .We·stern Railway .Act,. No. 2,'. it is·provided· that 
th(;l s:ubscribe_d capjtal. pf :£5_0;000 ·:shall .be expended ·-before any money· to be expended-under the 
pl'.o,"."istont,. of the Act ,is. ~_xpei:i.ded.; :rt .is. in· the -presumption that; the overture. made to -the Directory 
in your letter of the 31st ultimo, referred to, was so made with a knowledge of this provision of th~ 
law, that the Commissioners have waived any objection on that ground to the proposal of the Govern
m,ent1;, to w:hich th(;l Dir,ectqry has a<Jceded to the' extent set forth in the above-quoted-resolution . 

." .r~:: ,,· ( .. ·,' 

(Signed) · SAMUE.L V. KEMP,_• · }Commissioners under tlte 
FRED. M. INNES, Launceston and Western 
'l'HEODORE BAR'.l?LEY,. -Railway Acts • . ' . 

The Hon. the Colonial Treasurer;' Hobart Town';' 

2s2 ... · 
Launceston and Western Ra_ilway Company, Limited, 
· · · ·' Launceston, 27,th November,, 1868. · 

SIR, '' •11' • • l •• ,, 

As it was -~nderstood here that y~m were likely to. pass through Launceston to ;Hobart To~, 
on your return froin :l\'.felbourne, your· letter of the 30th October has remained unansw~:red, hopmg 
I might be able to meet you personally. · · · · · · · · , .. · · ·· 

I have the honor to suggest, as likely to pe more acceptable to the Directors, that you ascertain 
w,hat-amoun,t of rebate the Government will be in a position to offer for each period at which interest 
on the Company's· bonds falls ·due; and let the decision of the Board be taken on this. The onJy 
certain amount of interest named in your letter referred to, is that of 5 per cent., from July-, 1869. · 

The Directors are willing to pay £27,000 thus in advance, if the terms are approved by them. 

As I have been instructed to ascertain, with more certainty, the amount which would accrue to 
the Company, :it occurs .to me Jo suggest that the Government shall ascertain, in the first instanc,.e_, 
the amount derivable for the whole period ; and by this means render unnecessary two or three 
<:l.iffering and unc~rta,in r~tes of _rebate. . . . . . , . . . . : , , · · 

I ~m sorry i could ndt h,i1ve; had the honor of a perSOI).al conf~re~~e. 

I have;· &c·., · · ·. · · · · 
. ·· : ·(Signed) H. DOWLING,. Secretary. 

The Hon. the· Colonial Treasurer, Hobart Town. 

'283~ 
Colo_nialTreasury, 3rd December, 1868. 

S1R, _. . , . . • 
THE last mail from England brought me a letter from the Crown Agents for the Colome~ l"fl 

London offering their services to this. Government for supplying Railway Plant, &~. As it 1s 
po'ssible your _:Dir~ctors and Co:11mis~ioners might 'wish to avail : thl:)mS!;)lves of _the _services of the 
Crown Agents, T have thought 1t desirable to forward you the enclosed copy _of tli.ell' letter for the 
information of your Company and the Commissioners. · . 

HENRY DowLING, Esq., Secret~ry. 

(Copy.) 

I have, &c., 
(Signed) THOS. D. CHAPMAN. 

Offeces of. the. Crown Agents for the Colonies, Spring Gardens, 
London, S. W., 26th September, 1868. . 

Sm, 
THE Crown Agents are informed that the Government of Tasmania is about to commence the 

construction of Railways; I would, therefore, remind you that this Department has had v~ry 
. considerable experience in conducting all the nec~ssary operations in this country connected with 
Colonial Railways. 

T~nders have· been invited by· this Department for th~ construction of Railroads ; and immense 
quantities of. permanent-way materials, rolling-stock of every description, including Locomotives, as 
well as stores. of all kinds, have been purchased and shipped to the Colonies. · · 
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-::.· . Two· Lines :of Railway: in Mauritius, and, one in Ceylon, have been recently completed, tlie 
Crown Agents having cond_ucted all the; Railway business -in: this ·country for the Local-Gov~:rnments 
of those Colonies. · 

.. ·. That- this business has .bee11: performed in· a satisfactory manner to the Colonies concerned, it 
may be sufficient to .quote (1st) the. following: extract· of a letter: from Sir F.'.Rogers to the Crown 
Agents,, dated 10th March last;:· and (2nd) of ·one from the Director-General of the Ceylon 
Railwa:rs :__:_ · · · · 

. lst. " His Grac,e has observed with satisfactiori the recognition· which' ·your- services· in- the 
management of the important home business relating to the Mauritius Railways have obtained both 
from ·the Governor· and from the Legislative Council-'.'.· . ' 

2nd. "Ther~ is scarcely a single article in the innumerable articles sent out (to Ceylon) for the 
Railway which does not fully correspond with the ll_ltention. <;>f the indent." · · · · .. • 

Besides these Railways, for which .the home .business has been conducted by this Department 
from their commencement, inclusive of contracts for construction, to a satisfactory' completion, a great 
deal of Railway business has been transacted for•o~he:r Colonial Governments. 

. . . · A~o~gst these)att~~ r' m~y niehtion that the" a'overnment. of Queensland, about twelve months 
since, transferred its Railway lnisiriess· from a private Agency to this Department. · 

. . . A~y addition~!. con:triq~tio~ ~hi6~ your. Gove~~ent might Im~~ to, .. allo~vthis Department for 
Railway··work'would be i:nuch less than you·would have io pay ,a J>rivate Agency,.and would.of 
course cease with the services for which it was intended to provide. · 

. ·. I have, ·.&c., , , . , 
· , _ .(Signed) 

The. Hon. tlie . Colonial,,: '{reasurer, . Tasmlf.nia . 

' ' . ' 

W. C. SARGEAUNT. 

.. 284.: 
· Hobart Town, 15th December, 1868. 

s~ . . . 
I HAVE the honor to represent that, from time to time,· the 'Government is liable to have· 

applications made to it through your department for concessions of one, kind and another in favour 
of the Launceston and Western Railway Company. · These applications' may emanate from the 
Secretary of the Company acting on his own :z:esporisibility,-without previous reference to the 
Directory,~in cases in which the. interest of the Company is so undoubted as to warrant the 
exercise· of his dis·cretion. · 1ri such cases· the Commissioners under .the Launceston and Western 
Railway Act may have no knowledge of these applications, and therefore c~nnot b~ comproniised by 
them. But in those cases in which requests ·are preferred· by 'previous sanction of the Directory, it 
is liable to be assumed that the Commissioners being ex-officio Directors they are concurrent. parties 
thereto ; . WAereas, this i:nay not be the c~e, inasmuch as the Commissioners, or any of them, may 
have been in a minority at the· Company's Board on the question referred to the Governinent, .or 
they may have declined to urge an oppo~ition which would have been useless there.• 

I , ' •, ' ' I ' ' • 

'With a view th~ret'ote 't~ obviate misapprelierisions or undue responsibility, and to s.ecure to the 
Execriti,:-e ~uch information a~d advice .·as may contribute· to a judicious determination on any 
application preferred to it by the Company, I· venture to suggest' .the expediency of referring the 
same to the Commissioners for their report. · · · · · · · · 

I have, &c., 
(Signed) FRED. l\f. INNES. 

The Eonorable the Colonial Treasurer. 

', 

285. 
Hobart· Town, 2nd March, 1869;·, 

SrR;.. . 
AnvERTING to the correspondence between the GovernmeJ!t and the Commissioners under the 

Launceston and Western Railway Act last year, in reference to the guarantee of the payment of 
interest on the Railway Debentures during the construction of the Line ·(see Parliamentary Paper 
No.16, Council Journals, 1868), and more particularly to my own letter to you ofthe·lOth July,, 
1868 (pp. 36-7), wherein I pointed out the defects inherent in the "undertaking" .you required 
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before handing over the proceeds, in full, of th_e'i:lMlientures to the Company and Commissioners, 
~n<;l. the. precarioul!ness Qf a~y 3.r!Rpgeµient s,hort of .. the deposit in your hands of the sum required 
fofthe ·pay,w~ri.pf interest;~I ·have·now .. thifhoh'or again to address you. 

(,! • '. .,''..'\' '•'• '• ,/, ''', • J' • '• •I 

, . As you are of cQur:,.e, awar(;l, renew,ed proposals .were m.ade to, the J)irectors, ~c .. to deposit;' oii 
terms, part'~f their fun'.ds•~!the Treasury, wheri:rl)'ith.the paym(1rit \)fi,int~r(lst m,ight be secured, put 
thesEfpri:iposals have to this time be·en without any r~sult';-the' re~soi/for this, ;I learn, 'being, that 
under the compact with the' Union' Bank' that 'establishmeiff can 'virtually: ri.ega:tive. any afrarigeme:nt 
for. the tempor3::ry, i~vestm!;.lnt of the Qompany's funds; with th~ knowledge of which fact no .. bank 
will 'tender· for' the deposit. .The · re·sult is; ·that th.~ ·security . which : the Government has f~r th~ 
paynient ~f~riterest out ofthe capital of the ·company during· the cc;iristructicm of the Railway consist~ 
in. the' "' uridertakiiig'? you·' 'obt~ined:' frorii the'• Co#J.pany an 9, .. Commissioners ;__:.an" " u~d~r'takirit'. 
which I felt it to be right to warn you 'would 'oe' '' irieffe6tive; if :thr6ugh u'rifo:reseen 'causes the 
cqi:is~ructio,n of, ~he Raihray ~hoµld be found in exqess of what was est~mated, and the Directory 
failing to; :re'qriire' or" obtain' ,imbscrib~rs': fJr' 'the .second .. inoiety {or' :so 'mudi th~reof' as might b.e 
•necessary) of the shares, the funds to the' 'credit of the Company in the bank were exhausted/' · · 

Tfiiid that th(;l Gbvei'ninei:it has given its assent' t()· an: exp·endittir~ ,01i the' RaiJ.way involving 3:n 
excess' ·on 1the· :sum·'rai_sed 'f9r··1ts ·construction 'either of· Debentures or by ·shares; and in thes.e 
citcuihsfances. I tru~t that T shall be absolved fro'm ·responsibilityjmder· the," undertaking" .(pp. 34-51 

Parliamentary Paper)' referred :to;-- if; iii' c6:nsequerice;= if ·lie· found. at' any ·futlll;e, period that the 
Company and Commissioners are not in a position to redeem :the engagements· therein m·aae. · · · : 

Th'e-ITon. t!te (:<#onral· 'Treas~re~. ·' 

lhave.-&c. . . : .... 
. · .. ··. -'. :(Stgned)' FRED. M.·INNES. 

,, '!' '. . ' :.· , : : ' 

·. ·2sa·r · 
.. • :: = .. • ~: :: • , . : Colonial TreiJ.surg;'Si!t 'March;- 1869~ 

SIR, - . . 
. Tm~ last. 1:llf1-i.l from England brougp:t advices from the Consolidated Bank in London of the 

receipt'of £9000 from the:Union' Bank of Australia, being the. ltmount of .interest. on the Railway 
loan for £300,000 due on the 1st of January last;· 'ii'nd. as it is now ri.ecessary that· arrangements 
should be made to provide for the payment of the half-year's interest due on the 1st July next, I 
shall be glad to hear from you by an early niail that the Directors and Commissioners have made 
arrangements with the Union Bank of Australi;:i, fo:r the payment of £9000 to the Consolidated 
Ba:n.k in London.on,th~ f0_th June n~xt on acco1ini'of this Government, to meet the half-year's 
interest due· on the 1 st of July next.' ·· 

As·t conclude that' the Directots'artd Commissione~s 'do riot iiite~d to pii,y)nt.o. the:coionial 
Treasury a sufficient sum to meet the interest on the Railway loan for' £300,000 during the 
constructi.onof _th~ µne, I feel i~. my dutY,.t~ .Cl!,U .the a~tenff<>n of the ,DkeGt?rs .of ~oll!. Company 
arid .the C()mmissiqners to their Memorandum of tp.e 8th July last, by which the Directm:s and 
Commissioners undertook to pay to tlie · Consoli_dat~d ·Bank,. Loi;icloi;i,' on the · 20th June and the 
20th of Decemhei: in each year during, th~ c<;mstrrictio:n of the line. ;.a ~uffl._cien;t ~um to meet the 
interest on the Railway loan out of the 'proceeds of the Debentures paid· over to the Union Bank. 
Iam-indu~e\l to refer to this matter at. die present tiµie i:q. consE;Jquep.ce of the .recent app]4cation to 
the :Executive G.qvEJr11mei.lt to .sanction an expenditure . beyond the original .estimate. of £350,()00, 
and also fron~ havii;ig received from Mr. Junes, one of ~he. Commissioners;, a .letter desiring to. be 
rel.iev~d fr.oi;n · the. responsibility urider the .undertak~ng referred to, if it bf). found at :an.y future 
period that the ,Directors and the Cplllmission~rs ,are: unable to.redeem their engagemeiit. . . · . 

To· pre~ep.t aliy . futq.re .difficulty ~ith regard 't~ . the .. payment of the i11tere~t .. during the 
consti:ucticin of the line, f would suggest to your ;Directors and the. Commissioners the 3:d visability 
of arrangements being forthwith made with, tb'e U riion Bank of Australia to !;le't .a.side from the 
funds npw in tb,eir hands the suw of £27,000 to ·meet: the three half-yEJars' interest folliI\g• due on the 
,20th D.ecember, 1869, •20th June, 1870, and 20th Dec(imber, 1870. The Union Bank would :Q.O 

doubt be prepared to aliow a liberal rate of interest on'· the moneys so' set aside, and the landliold.ers 
of the Railway District at once satisfied that no rate would be levied on their properties until the 
Railw~y was opened for traffic. · 

' Tru~tirig the suggestion I h!!,;e made will me~t 'with t~e approval of the, Directors of yo~ 
Company and the Commissioners,· 

• HENRY DOWLING, Esq.~ Secreta~y. 

I have, &c., 
· (Signed) THos: D. CHAPMAN. 
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Lau~cesto~ and Wes~ern .Rail~ay Com,pa~y. J,i~ited, 
Launceston, lOtlL .1.l1arch, 1869. · 

S1R,· . , .. _ . 
I HAVE the honor,to acknowledge the r~ceipt' of'_your letter of tµe 8th instant, ~nd which I 

submitted to th~ Board of Pi.rectors yester~ay, having reference . to the payment of n;iterest on 
Debentures in London, iii place of payment.at Hobart Town on Company's ponds.· 

I beg_ to express my regret that; l),rising' fro~ pressure :cl other business, I failed to give the 
usual advice to you that py last. mail the. Directors and Commissioners tr~nsmitted·an order to 
the Union Bank of Australia in London.to pay to the .. Consolidated Bank the SUlll,,of £9000 (Nine 
thousan~ Pounds) to the credi,t of the Tasmanian Governmen_t. . .. 

. I am now instr~cted to say that the Directors intend 'punct~ally: to. f~lfil the obligations of the 
Company with reference to the interest on. their £300,000 bonds. . . : . . · . · · · 

Respecting payment of this.interest in advance, I have_ to remi11d you that an answer has not 
yet been _received to the. letter. addressed. to. ,you by their. immediate ,instructions on the 27th 
November last, iii reply to your latest co:r;nmunication, on the same st1bject dated .3.lst October last, 
and by ~hich you. we:i:e advised of. the .willingness of. tb,e Directors to pay the .interest in advance if 
your terms of rebat.e met their approval. 

The conclusion, therefore, at_ which ~you say you have arrived,-i.e., "that the Directors and 
Commissioners do not intend t~ pay into the Colonial Treasury a sufficient sum to meet the interest 
on the £300,000 Railway loan during the construction of the line," ---c-I am,.instructed to. say is not 
justified by any communication made on this subject ; and I am now respectfully to ask your 
attention to their unanswered letter of the 27th of N ovembe1~ last. 

I am further to request that a copy of Mr. Innes's letter, to which your present letter refers, 
may be furnished for the information. of the Board of Directors. 

The Hon.'tke Colonial Treasurer, Hobart ~l'own. 

I have, &c., 
(Signed) , It. DOWLIN(}, Secre_tary. 

288. 
Colonial Treasury, I3tlL 

0

Marck, l86i 
Sm, 

. I HAVE the honor to acknowledge the receipt of your letter of the lOth.inst~nt in reply to my 
letter of the 8th instant. . . . . . 

I am glad to find that arrangements have been made by your Directors 3:nd Commissioners 
with the Union l,3ank of Australia in London· to pay to the Consolidated Bank in that City, on 
account of the Tasmanian Government, the sum of Nine th_ousand Pounds to me'et the interest on 
the Railway Loan for £300;000 due on the 1st of July, 1869. · 

When you advised me, on the 5th September last, of the arrangements made with the Union 
Bank of Australia for paying over £9000 to the Consolidated Bank o:ti'the 20th December, 1868, 
to meet the interest on the Railway Loan due on 1st January, 1869, you were good enough to 
forward copies of the correspondence that had passed between your Directors and Commissioners 
and the Manager of the Union Bank of Australia in Launceston on the subject, by which I was 
enabled to advise the Manager of the Consolidated Bank in London of the precise arrangements 
that had been niade 'for the payment of the £9000 on the date ·reforred to: may I request that you 
will be good enough to furnish me by an early niail with copies of any similar correspondence that 
may have passed in reference to the payment of £9000 to the Consolidated Bank on the 20th June 
next, to enable me to advise the Manager of that Bank by the. next out-going mail for London 
that such payment will. be made to 'them by _the Union Bank of Australia for account of this 
Government. . · · . . ' 

With regard to future payments of interest on the Railway Loan, I learn with satisraction that 
your Directors have instructed you to say, that they intend punctually to fulfil the obligations of the 
Company in reference to the interest on their Bonds for £300,000. . 

May I request you to convey to your Directors my assurance that I never for one moment 
doubted their intentions in reference to the payment of the interest on their Bonds ; but as the 
Memorandum signed by your Directors and Commissioners on the 8th July last provided for the 
payment of interest ( during the construction of the Line) out pf the proceeds of the Debentures paid 
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over by 't :qe .Go:v:etnmenLtOthe Union Bank,of.Australia, I felt it my duty, in the interests of the Land
holders and the Government, to\ suggest to your Directors and the Commissioners the ad visabiljty: 
of arrl!,~gements being forthwith ~ade ,with the Unim1 Bank of ,Australi~ to __ set ,a~ide, the sunf of 
~27,000 as'ill'f_ixed ~eposit ,at _inter~s~' to meet:the· 1?-alf-y~ar~! i~tere~t on th;e,:~iit:wf(Ci?afdrie_ on 
the-20th Pecember,·1869,-20th·J"une,-.1870, and 20th,December, 1~70. Ist~te_d,-moreo.v:f1r;-that I 

·w1a:~ ihd'ucecHo' urge· this :inattei-' oil 1lie coiisfdera:tfon of y6W- Dii:e~t<;>t!!',ih(( tlie '(Jo#in,i#s{o_n~rs .from 
the fact of the Ex.ecutive Government having been asked . fo saiictiori,. an · expendifrire beyorid the 
original e_stim.3:t_e, 9f :£350,QOq, ?-/1,9- a¼o from. tp,e, (act, of_ Mr._ Inn_e!l, .q:p,e .of.the Qo-µnn}ssiq:p,ers; ,having 
r~cj_uested t~ be· r~lieved from ~he,,respon,sibility under: t_he µp.dertaking, si~~d J1y, y,oqr Dire:ctors and, 
the Conimissioners on the 8th July, 1868' ; and I again beg_ to wge on)'"QlP' Directors -and- Conimis-' 
sioners the great importance of placing this matter on a satisfactory footmg before other claims upon 
the ,prw:eeqs of, i the, ,Debentwes .in .. the :Union Bank render .it· .impossible: to :·comply with the 
undertaking, given: ,to' the Government on the 8th July; 1868,, .' : · 

With;r~f~re~c~ t~ ~y- letter rif I tlie1 :ilst 0~ 'octob~r- -last~ and yours· o/ t~e',27tH''"·Noveiriber in. 
:reply, I have to state that, as I found it impossible_ to get an offer from the Banks to allow interest 

• on such sum as_ you might pay over to_ the' Colonial Treasury, and as I understood from one of the 
Commissioners that;' -when the question was under the cons_id~ratioll of your Di:recto,% the S9lic~to,rs 
of your Company had expressed an opinion that the Company could not disj>ose''of' its funds iri" the 
way contemplated without the concurrence of the Union Bank, I allowed the matter to stand over 
until: I, he3:rd from you again on -thif 'subject;, and·, as the Government are not in want of the funds, 
it appears to nie, under all the.circumstances, better that your Directors and Commissioners should_ 
arrange with the Union B_ank of Australia to pay the half-yearly inte:rest over to- thl:l Consolidated'· 
Bank:in London during the construction of the::Railway, and as(I understand 'it'is' s_tjafo~ly probable 
that other 'funds ·of the Company ·will be' available' 'during the' year 1870 for'th,t payment of iriferest . 
on the Railway Loan, I trust the suggestion I have made will meet with the favourable considiration' · 
of your P~ectors and the Commissioners. . _ 

: , , • , • : ', • ' • 'J . • • ' ' ', ,· , ' , '. : •' , , , : ~ • • ' • • ' ' • ' • , ' ' f ; ' • ' • • r , r 

· In co~pli~nce,1_·~i~h the req~e~f~3:d(,~y y,~:n1~' Directors to oe' furnished ·witll, a copy of. the 
letter addressed 'to me- by· Mr: Innesf on the 2nd insta'.nt, I beg· to' fo:nvard a copy of' the 
same. herewith. ,, ._. ,, 

I have, &c., 
(Signed) THOS, D. CHAPMAN .. -

H. DowLING, ~s<J,., f:aunceston. 
, •. ,, ; •. ,I • ' 

289. 

. Colonial Treasury, 15th March; 1869. 
. Tn~- Col~cial Treasure~ fo~~;d~ herewith all c'orresponden~e, betweew the Dkect~rs= of the' 

Launceston· and) ~Western Railway Company and_this De:r,artment_ .. m"refereii~e to art applicatio':ii•fol' 
the use of a portion of the Western Swamp; Launcest6n:; for Raihvay purposes.·· · ' 

. The: Colonial Treasurer de~es,'to, call :the particular ~tteiition ·o( tli'.1/S~eyo_r~Ge_~~_f~I' fo,the 
letter from'.this:Departnient; dated 24:tl'tFebI'riary, 1869, by which he jvill'i>bs~rvfthft~rins i;>ri which 
the. Government are·willing to permit the:lanci. in-qu:estio:rr to be·occupied'until Parliam.erit'shall have 
a_n opportunity of dealing with the subject. 

, Th~ Jetter of tpe Se~retary of th_e. Company, dated: 11 th in~tant, in reply; with the tracing here• 
with, ~ill' sh\)w the Surveyor-General what,~_he Compa_ny ·now require. . : , • · , , · · · 

· . The. Survey~r~Gener~l is he~eby authori~ed, to permit the. Railway· Corilpari.y:to occupy the land 
iii. question:-as shown, by. the tracilig' herewith~on the terms,,named iii:the:Coloriial Treasurer's 
letter of.the:24th_February last.. · ,· , . _ · .,. _ ,.,; .. __ ,,'_ , , · i · , .. _. , , 

, (Signed) THOs~· D; CHAJ>~AN, Colonial' Treasurer .. 
Tlie Survejj~f'.' General:··. -_ 

'' (All _Pap~rs_ t6 be returned.).· 

H. Dowling ................ ~- .••.. ; • 7th October,· 1868; , 
,, ·: ....• ,- ••••...•••••... _. 9th December, 1868 . 
'' ' .. . . . . . . ,• ........... ,• .. . 2_· n __ a __ F.· ii_b,riiar_·_·y· ?··_.is_ .69._' 

·• 'J\E:, Ca1q.er; .; .. :\: ~-.,; .••..•. ~ ..•• _ lOth·F~bhiaij, 1869. 
· Colonial Treasurer.' .. ;· •.....•.•. -.•.. 16th·Febrriary, 1869. 

H. Dowling .••..••.• _ ••• : .• •.••..•.• 18th February, 1869. 
_ (Jolonial 1)-easurer ·; •.... · .••..• ; ••.. •. 24th February, 1869. 
·H:' Dowling ....•.•. -••..•..••••..•.. 'Il~h March, 1869. . 
Also, 'l'racing. · · ' " 

.... ~ ~ ..... ~ .. 
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,. •'.,,;: 

1 • Launceston ond,Western'Railroay Company, Limited;-
. ,. . 'Launceston, 7th October; 186K., :: · 

s~~, • r,• •• '• I / • ,•, I •' ~ ', J 'r, • '' I ,,• I ; ~;•,' , II ' ('' .1 ', ' ' I I • ' 

. I HAVE·;'the ·honor _to enclose .diagram of land;on.the Western Sw:amp at Launces_ton, :certified by the 
Engineers 'to· the'. Company to: be required for, th!:' purppses qf .the ,L~m:ic_eston ~nd ,Western Railway, and 
which I hav.e the hon'.orfo, r,~q~~s.t Ijlay bf .s~,bniitte~/?.-,IfisJ~;icqel~~~cr,,the: G~ve~~or _in Coun_cil, and that 
he may be moved. so to appropriate the sanie, ·._, 

, • •, , ' '• , " 1 ' •.• , I.' , \ : ~ j .' '; : /•
1 

'1 ' I ,-
1 

,].~::--'. .': ;7.' ,/ ,\: • ' •' ( '' \ "• • .•,l \' ,•• •.;.•! ;' ,' '. ' 
0

• 
0 

' • • ' ' • •' 

· ··I have··not ·been iristruct~d by: the Directors· oµ·the q!J.estiorl'of' the.iriode ·of its appropriation_; but I 
have •no doubt they: w.ill_'.J!)e· satisfied to hold 'this:-lttrid :under ·~}ie 'terms· presc1:ibed by the late Act o( the 
Legislature. referring to: the: -Easter~ :s,vamp.:' ;: ' i': ':·:: l: J : ' ' •• ' ; • •, ! .... ' !:_ ' '. ' . . . . ' . . , : ; ' . 

1 
; , .- • \ '~ •• ! : \ : 1 '' • : f : ( \ , '! \ • • . ' , \ , 1 

,•:•: _1 I ", , 

Y:ou are' aware that:fofiner correspondence hilii:passedi on: this ·su:b}ect ;~artd·'t<> '-this T have the 1\orior_:to: 
refer you; especially to your letters of the '2lsti_May, 1867;;,Mr.,Innes's•.(as ColoniaI.Treasurer) 20th 
January, 1862; and: mine of the 21st May, 1868, covering a letter from Mr. Kemp, 12th No1:ember, 
1867, in the J;>arlia~entary:.Paper., N o •. 16, of the-last Sessiori :of ,Parliament. • . · -· · · · ·. - . 

•,:',": •:•·". . \,: •, I! ;,, 

'I hav:e~. &c,,! , ,.,_· •·· 
. . .. , , .. , . . . -. , ... , : (Signed) : H .. DOWLING, Secietary. 

The: Hon. th~ C~lonid.l Ti·easuiir>H,obari, to111ri. · : , : , , : . , , , . , , 
.,',:1' .... \'.' 

·· , Launceston:"anrl1•Western Railrvay Compan.11, Limited, 
· ,"Launceston, 9th !]ecernber, 1868. 

Sr~-,. . . . . ,,• . · i . : , .. ·· . ,, :,". 
· , • I HAVE th_e ,hon.or _respe<Jtfully to beg your atten~ion to my letter.of the. 7th.of October last, respecting 

the land on · the, W es
1
ter11 ,S,wa~p. at Launceston, required, for. the. p:urposes 9f. the• Launceston and Western 

R,ailway:· ., :· , ,,·.-!·''. ·. ,,._•::• ,: ·. 

I am advised that i~ a short time rails and other plant and iri~t~~ials ,vill b~ in tl~e course of landing 
from Melbourne and Eng~and_; .and. that very .consi_derable; prep,a:i;.,ition "'.ill be requir!)d at the part of the 
rive!' which bounds' the )and in qt~~stion/ fo facilitate ~heir,land}iig. di1:~ctly ()~ the, (;qµipany!s works., , 

. . . . ' ' : ' ' ,. . ~ ' , t . . . • . 

Other considerations also weigh with the pirectors inducing them to urge an early· settleinent of 
this _que~ti?n· ·· · ·' ·· 

''. i:. 'l' ' I have, &c., 
(Signed) · . ·, ·rt:· 'DOWLING, Secre'tary. 

Tlte Hon. the Colonial Treasurer, Hobart Town, 

Lauriceston and 1Vestern Railn·ay Cornpany, Limited, 
· · ... , · Launceston, 2nd .F'eb, .. uary,'1869: . , : : · : ; 

Sr:J,l, . . . . . . . . , . . . 
·. · I HAi:i>the 'horior~ ·ori' t1ie'9th ,Decemb'er last, to request your attention to the letters of the_ Directors of 

this Company with ,reference. to: a- grant of land, reserved· for,;the:,use, of ·this Railway in'.the We.stern 
Swamp ; ap.d I am now in,structed tq assure you that any further.delayiri .the settlement of this question 
may be attended by serious inc_onvenience'an~l'loss to .tl10_ 1Co .. IlJ.pany.,.,':... , . · 

, . The ag.v~ces. from LoµdQI}, just reqeived, respecting shipJn<,mts. pf r\litJs, and .. other :heavy. plant .which 
should be lim\led at the sp<:i_t,,indicat~4, requir~ :the frnmediat~ .ere,ction ,of a suitable landing-place, from 
w~ich by rail these goods can be. ~f p,ec;l.itiously ·a1;1d, <!h.eaply conv~ye

1
d

1 
t8 ~l~e La~c.e~ton Station._ . . 

. . ' . ' . . . . . 

. ·r have therefore to request the favour of an early reply. 

I am. aware 'tl~at the:. Survey9r.:Gene~al. i~ tinder the impre~~ion tl~at 'the quantity resei-ved is 
unnecessarily large ; but I have no doti.bt at a:11 that've11':eaHy'in ihe '6p'ei:ations of'this Railway, without 
referring to the contingency of the existence of a Main ~ine, the ground referred to would be. fully and 
advantageously occupied.•· In .the·.neighbouring. Colony· of Queensland whe~·e the · authorities· wer~ under 
the· impression •sufficient-Station grounds had been reserved,. the· ;Ra,ilway: Department are. already much· 
inconvenienced by the limited extent reserved. And, although seventy acres are·occupied at the- Spencer
street Station, Melbourne, alone, the spaCE,) is found, not tqq.,"1,mple. It may be said that the limited traffic 
at Launceston renders Melboui"ne·an U:nfit parallel case; but this is not so much the·.case, I subm~t,_,when . 
it is remembered that.the space required for the ,moving ab_out of the locomotives and other rolling stock, 
and for the storage of timber and other goods· 'for transit 01: Uelive1;y~ is not to be altogether measured by 
th'e proportion of comp~rative busin~s1' 9-ti ~he ~'Y<? pJ[!,qe_s., ........ . 

If, however, the Go;e~nment d~em \t best, 1 beg to. sug·gest "that 2Cf acres be granted on the terms 
defined in the Act passed for lai:J._d on the Easfe'rn. S,vailip', and the remafrider he absolutely retained by the 
crown as a reserve for Rai,lway pui:pose_s.: 'Most ce1·tainly 'it ,vill' all be. tiltii:nately required. 

. . . . . ' '.' ''. . . . ' 

l have,· &c.~· 
. " .... : : : . :(Sig11ed), 

The Hon. the Colonial Treasuier~ iiobdrt,Tbrvn: .. . 
H. DOWLING, Sec1·etary. 



., , , ·. •., .. , '.· ''.'-. ,· .... ', Survey Office, 10th February, 1,869: 

~I.R, I~: submitting, fo y~u· a p1ai{ ofl 1a, p~~ I or: ·th1( ~~~~t!e_s!a.n, · ~:l"a~►~ .. if~~~h~,Hin'' \vi~f. itn'IEplieati~n 
iµade,by the l,auncestoncand<We·stern-'Ra1lway·Company, Limited, for apiece ofland of31 acres 1 rood .and 
28 perches, colored red on the accompanying sketch, and marked A .. B. C. D. ; and also for the narrow 
strip D. E. F. to unite their prese_nt Station-ground with.the land now .applied for ancl with their contem
plated·· -w:harf ( somewh~re· abciut'G;.;H,''I believe); :.Fbegfo ,'state'''ih~(if any,"~ejv.; pie.ce o( l_and can .b,e 
·granted to ,:the, Company it carnioti 'be :hi the ·foi·m··now'·appli~d · for;,:' as_. tha1 ,jould_ at· op.ce close th~ 
Esplanade, as.also Dry~stree,t; wp.ich T respe,<;tfqllysti:b:ihit the •Exe~U:th:e hitB.:'n'o·p:owe( ~o do. A-glance. 
at the sketch will show how piivat~ interests m'ay"be 1 damaged therebyf_'for.::all)he. laniL tliat·. was. sold_ 
fronting on the intended thoi•oughfare..:..:..at mos~ ext1;a:ordiriarilf · ·high 'prices.,:: was sold on the fit.ith of thes~ 
tlioroughfares.being keptopen throughout, and'Jsu:b;mit'~hattney canii'odiow 'be:'.J'ilgally clo~ed; · 'and if the 
Government ever• gives its• countenance· to such 'arrangement;' I respectfully Eiupµiit _that it will in~'!-lr. a very. 
serious· responsibility by:so ·doi:hg;· . . r, •· '·' ,,: '·; , ·., • ··, : '·::· ,.• ' .. ··' ·,:.·_ . . ·.' '·'-' ,., ·• · · · · · ·: · · . 

. J:. _, _ . '., ·;_· .. , ~ : . . ·:. 'i ·-
1 

,. ! :L: :J:l !" · ~ .. _. •:, · · . , ·. ;_, - · · 

With regard to the proposa~ tq run the Railway. along the _Esplan,ad_e,, 3:ccording ,to. the red line 
marked with the letters D. E. F: toicon1iect •tl1e Railway' Statiori~gfound"with. the land now applie.d for, 
&c; I. take leave to say that I think 'the most· that the· Government·· shotilt:l!. pr'omise · is not to oppose µ.hy 
ob~truction .to it, _th~t i~; }fyour. Honol'll;b~iJ c9ll~a*.11~ .?~n -~dvise )o~:i~i~t _it Js· -~?t illrgal. T,1~ ~~p~anad_e, 
?emg,.under the-Junsdict1on·~f_t~e Mumc1paJ1ty otJ,auncest_~p; 1~ w1ll'be·for :t~t,body to .opr,ose 1t if any 
mterests are damaged there)Jy.'.. " .. '· " · · · · · · 

The application for permission to make a Wharf somewhere about that portion of the ·River Tamar that 
I have. mal'.ked ,wit~ the letters G. !l,Ild; H. may be approved, :erovided that. it do~s not interrupt the 
navigation of the Tamar ( see 38 Section of the 27 Victoria, No. 22 ). . · · · · · ., . . • . • · · · , ·' · 

· In conclusion I beg to say that I do not · know under what Act of the Legislature it is sought to 
acquire possession ,of so much of this land as may be di_sposable; but I do not think that the Governor has 
any power. to make a grant of it undei· the 2nd or any :other Section of" The Waste Lands Act;" but any 
of it, except Pry-street .and the .Esplanade, may be had by auction or under " The Lands Clauses Act." . 

r have, &c:,: ' 
' ($.igneci) 

The Honorable Oolonial:Treasurer . . ' . 
J. E. ·cALDER. 

Colonial Treasury, 16th February, 1869. 
Srn, . . . . . . 

I HAVE the honor to acknowledge the receipt of your 1ette'r of the ·2nd instant in reference to an 
application made by your Company for a grant of land on the Western Swamp, Launceston, for the 
purposes of the Launceston and Western Railway; and in reply I have the honor of informing you that 
the Executive Government have no power to grant this land for the use of. the Railway, and that• the land 
referred w ea~ ol/-tY' be granted to. yimr Company for Railway purposes by the authority_ of Parlia~ent, in 
the same way that the block of 13 acres on the Eastern . Swamp was granted by Parliament durmg the 
last Session, under, th~ Jlrovisiomrqf the ,Launceston'and·:Westerri Railway Act,29 Vi~t. No. 24. · . 

Lhave, &c.; ··. 

.HENRY:Do;~ING, Esq.,' Secretary. 
(Signed)· THOS. D. CHAPMAN. 

Sm, 

Launceston and Westm·n-Railway Company, Limited, 
Launceston, 18th Februa1·y, 1869. 

I HAVE the honor to acknowledge your letter of yesterday on the subject of the land on the Western 
Swamp reserv~c:l for this_, Raihray:, in .18~2,, i1Jld no:w;. urgently required. . -

' ,. . . ' . - ' . 

I beg to propose fo~ yoi.J consider;tio~ that, under the circumstances stated, the Company shall be 
allowed to occupy the ground fqr_.Railway( purposes, pendin'g, an application to :Parliament on the subject, 
when it .ca:n' be decided if the;Co~pariy shall.receive it' a!} a,,grant, or pay for 'it 'under. the ·provisions of the 
Lands Clauses Act, which i~ .incorpor11t~d with ,the Cowpany's Bill for the:purp·ose. The convenience of 
the Company's works will'thus be met'-without any prejudice_,whatever to the interests bf the Crow.n . 

·., . \ 

,. 
I,,, 

•• ') J \ 

T!te Hon. the Colonial Trearz11·er, Hobart Town • 

I have, &c., 
.. ·,,,.:_-: :·,i. · .. (Signe·d)> :·H.:J;)OW~ING,Secrotary. 

. . · •'• . " ·. ~·-· 
I 
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Srn, 
Colonial Treasury, 24th February, 1869. 

. . .I -~1 Y~. -~f, ,~onp,i:: ~. ,ack_no~l.e~ge, .· the r,eceipt of your Jett.er of. .tlw ~8th inst.ant, in ref~reri~e t_o_ rour 
apph~atr_o),1 Jqr~ ~\Et-1¥,1.e '?.f. a. pqr,t10Il of. the cro'!n l~11d, .Qn · the, W estev11 ~waIIlp, Launceston, for. llailw~! 
~~~w~e~_•,: , I , :: : , ' '' • 

··. In r~pJyJ •.~~i;y{ t~~- ~oJ:J.,<?~ t,q :ipfQffl?-, :Y:Wl ,~~at .:fh.e; ~t~v~rµn;t~~t: are. g.et,i~o.u~ of. aff?~ding · ?v~tyifocility 
for th,e cq'ri'$1:rl/-~t10µ Rf _tp,~ ~ailwa,y, but a~:•t4e.Ex,~cut!:v:e. Gov:ern!Ilent are. Ilot·authonsed· by law to grant 
the Pu?lic 'EJ~at,ih.?'t~e,,~.aihf,3:y 9_om,pa11r, 't~~ ,G?;v!Jrnmen~ will ~-e ·unabl~ t? do more_ tha~•a11;t~o:ise 
tlie R3:1lway Coµ;ip_any:,to:ll!-y._down a. temporary Lm~ of Ra~l;W!J-Y fro:rµ_,the Railway allotment:adJoimng 
the bii~ge: ~ii' .f~i(~~~.t~~:, S~auip;,: c~pssirig the Ge~rge Town Ro!J-d, and along the Esplanad~ oil: the 
W estEll'1:i_"$wa.IIJ-p J? Jh,11 ~.1:v:~r ?amar, o:i:i the 'Y:~stern i:;1~~,,of _the S~ignp; and alfo: to erect such te1;1~orary 
wh!J,i,f crn;Jhe o~~k: 9(,fh~: nler, as t1i~y.may think f_i~; It. bemg c~eai,ly unde~·sto?cl that th~_- pernnss10n. to 
occupy the lan·d referred to IS only for a temporary purpose, pendmg an apphcat10n to Parhamel),t.for·such 
land for Railway pmposes, on such terms as Parliament may think fit. · 

I i·eturn hJr,e\v#~ th~; tracing forjva~d~d to this );)epartmei:it <;m,the 3.0th Septembe1; last, showing the 
l_~~d applied for~_fa)id,h~i,e to''~eqµest,you will be good enough t~ retur,n tl~e sal_Ile againoto this-Department, 
wi_th a,,tracing'sho\ying.;th~)and yoµ would desire to,occupy,,for at!Jmporary-.Line of Rail:way-and Wharf 
~p.til th~, ques~ion c~p.-pe,s~~~i.tt~d.to, ParUaip.~nt,. On recei:ving yoµr reply _with, the 'information :required, 
mstructioris will be·1mmediately issued to the· Surveyor-General to comply with. your req~est. · . . 

HENRY DowLrno, E~q., .. Launceston. 

·,,.' 

Sm, 

: lh!!,ve,,&c., ,•,• ',, 

. · : (Signed) . THOS. D. CHkI>MAN . 

['',' 

La,unceston' and Westerii Railway· Company, Limited, 
. Lq,itncesto,n,cB:ih :..March, 1869. 

I HAVE the honor to foi:,w~r.cl,-here;vith diagram of land on Western Swamp, returned to this Office on 
th_e 24th ,ultimo, the laµd · actually necessary for wharfage and rails, for the landing of materials and 
conveying them to the Station ground on the Eastern Swamp, being ma~ked.ov~:r.:the red colQur in-Indian 
ink, barred with lines throughout as you request; and I beg respectfully to ask that the necessary 
instructions to the Surveyor-General may be at once given. My former letters have explained the mgency 
of this business. 

.. ( Copy:J_: -_ 

I have, &c., 
(Signed) H. DOWLING, Secretary• 

. · Survey1Jcpartment, 16th 'Mai·c!t, 1869. 
s~·~, . . - :· . . . . 

REFERRIN,o to the .correspondence ,vhich has passed between yourself and the Honorable the Colonial 
Treasurer on the subject of a grant of a portion of the Western Swamp, at Launceston, .for Railway 
purposes, I have the honor to inform you: that immediate possession can be taken of the land indicated in 
red tint, on, the accompanying tra,cing, on the distinct understanding that Stich possession is only for a 
teinpofary purpose, pending an application to Parliament for such land as- may be. required for the purposes 
in question. 

I hav~, &c., 
(Signed) J. E. CALDER, Surveyor-General. 

: Launceston and Westm·n Rail~aij Company, Limited, 
Launceston, 16th lYim'.ch, }869, . 

Sin, . · . . . · . . . . , . . 
I:imo .to acknowledge"receipt of y,;mr letter of•yestetday, covering· a diagr::i,tji of land on Western 

Swamp, at Launc~ston, and informi11g:me that the Company·mily take possession _of the' pc:irtion indica~ecl 
in ,red tint on that tracing, for. a, temporary purpose, a,nd pending an' application t<;>. Parliament respecting 
the land reserved for ,Railway purposes in 1862.- · . ' · · · " · ' 

I have, &c., 

E. BooTHMAN;· Esq., ·Dep. Commi~sioner:Crown Lauds. 
(Signed) H. DOWLING, Secretary. 



', ',\,' Launceston and Western Railway Company, Limitec{, 
. Launcest,m, 16th Mar,ch, 1~69; 

SrR;·· ·.·· ~ . . l 
1 

• - - • · · 

. . ': r HAVE\ this' m'otiiliig· re1eive'f your I_}_· 'tt~u-' o{t_h_ ~ }3tl{ instan(-whlch i. w'ilfsu~iriit' td th~ 
Bii'ectors· ~d~daf . . . . . . 

. 1,· 1 ' , ., l · 

Meantime, that not a: p~st may· ~i~s · ~tlidut aitehtion tov y6ur' reqriest' f6r': ci'6pies ~f 
corre.spondence referred to,.I have the honor_.to f9rw~r<;l them herein . 

. , You wilFfin.d• that they are in fact fac-sim.iles of those: of-' September last. 

I have, &c., · 
(Signed) 

The Hon. the Colonial Treasurer, Hobart Town.-
H. DOWLING, Secretary. 

(Copy.)" 

ENCLOSUR,ES. 
1. Letter to Union Bank; Launceston. 
·2; Letter to :Mr. Sale, forwarding same. 
3. · Mr. Sale!s acknowledgment. 

Launceston and Western Railway Compan~:. Liinited, 
. . .. .. ... Launcesto,n,, 24th February, 1~69.: . . 

S1'n; .... · ... ·, '' ·. . · .. · . . .. · .. ,·. . .. . ·.·.. . . _' ·. , '.. · . , ,. . .,, _·_:_·_', ·.,:,·_··.- .: . 
·· .. W:i.: 'have to request that you will ·c~use toJie paid to th~ Cons9H<;lated Bahl'. Df L<;)Il~<;>tj., t~> the_ 

credit''of'tlie 7'aiiilianian·'Goverriiiient, o~.the 20tp. 'June next,. t~e sum of_nin,e thori,sii;nil poiµids·_ 
(£9000) out· of the moneys at tµejqint ci-edifof tlie·1~u~ceston and W,es_tern ~ajhyay.Comp:any 
and the Commissioners in your London Office, and charge the same· to that account. · . . · 

'1. ' ( 
. . ._.. l 

We are;&:c_.,: . 
·· · (Signed)' · 

l· 

'w; s: BUTI'ON·; Chai~inan. 
:B:ENRY .DOWLING; Secretary; 
THEODORE BARTLEY(fn- · ,. ·•· . 
:S; 'V.· KEMP, . . , ,; .S ~om,1?1-~szon~s. 

Manager of tlie Union Bank of Australia, Launceston. . . ,. ·· 

.. (Copy.) 
: ;Launceston q,nd. Western Railway Company,'pm#ed, 

Launceston, 24th February, 186~1 

DEAR Srn, . · . . .. 
ENCLOSED you will find the authority from the, ,Company and Commissioners for the. transfer, in 

London,. of the. t\Sual half-yt1arly payment of £9000 (nine thousand pounds) to the credit of the 
Governm:en:t · of Tasmania with the· Consolidated Bank, London, and to which _I beg to. ask your 
usual attention. · · · · 

.J 4av~, &c., .. 
(Signed) 

J. T. SALE, Esq., Union Bank of .Australia, Launcest_on. 
H. DOWLING, Secretary. 

(Copy.f 
Union Bank of .Australia, Launceston, 25th February, 1869. 

DEAR Srn; . . . . . . . . . . . .. . • . . 
·. _: _I·,AM in_:'r~ceipt, of yo~r favour _qfJl1~: ~4th, instant, enclosing )ett_er from the Directors and 

Coinniis_sio'ners of tlie Launceston aitd W esterri Railway Company, r~questiri.g that I would cause to· 
be paid ·out of the funds now· to their credit with our London· Office, on the 20th June next, the sum · 
of £9000 (nine thousand. pounds) to the Consolidated Bank of London, to be placed 'to the credif of' 
the Tasmanian Government. 

In reply I beg to inform you that by the -outgoing Mail I will request our London Office to 
mak,e the required paym~nt. i , . . , · _- . · 

· · I h!l,ve;· &c., . . , ,. , .. . . . .. : . : . ., : . : , 
(Signed) JOHN T. SALE, Manager. 

H. Dow-LING, Esq., Secretary Launceston·and ·Western · 
Railway Company, Launceston. 



Colonial Treasury, 18th Marek, 1869. Su~;. . - . . . . . . .-. . ..... · ., •.. . . . 
I HAVE the horior to' acknowledge the receipt of your letter of the 16th instant, which came to 

haI?,d this mor~ng, witlJ. copies of the correspondenqe _between your Company a,Ild the Commissioners 
ahd the· Managei'ofthe Union· Bank of Australia:; Launceston; in reference to the'payment of £9000-
to .the Consolidated Bank in London, on the 20th day of June next, to meet the haWjear's interest 
on the. Railway Loan clue _on th~_ 1st. of July n~xt, for_ w;hich I am, obliged. . . . . 

I., r," . , · ,., .' ,I , , . ',. ',,, •• '' ' , 

I have, &c.'/ .. 
. · (Eijg11ed) ·.. THOS,, 1). CH~I>MAN, Colonial Treasurer. 

H. DowLING, Esq., Secretar11 Laun~eston and 
Western Railway Company, Launceston . . _. 

.. . ' -,- .· . 

. Launceston and Western,Railway Company, Limited, 
;,. . .Launceston,J8tk Marek, 1869. 

Srn, 
I sunMITTE.D to the Directors, at their·-usuar weekly meeting on the 16th, your letter of the 

13th .instant. .. ',, ,,', . ,, .: :, \\,1 

I am dkec~d to reply; that:, they regret t~ find that the Government do not require the use of 
tl~e mcrp.ey; P:.opqsed ; . apd that you, therefo:,e~ ~uggest the advisa~ility of. l),rrangements being forth
with ma_de with _the Umon l3ank of Australia, m London, to set aside the sum of £27,000 (twenty
seven thou~and poun:ds) as a fixed,'deposit at interest~ to riieet the half-yearly interest on the Railway 
Loari, due 20th D~cemb~_:r,' 1869; ~qth}uiie and 2_0th peceinber, _1870:, ' . 

I have the · honor to advise you that the Bank Account in London is now at a satisfactory 
interest; and that ~.her~ d_oes no~ appear: _to the Directors any reason why it should be disturbed . 

• •, ' • ~. • f ' • • • • ' .' 

It is to binegretted that Mr.• I:rines shortld have addressed you in the terms of his letter of the 
2nd instant, wit.h-• .. r~ference: to t}:i.e: " undertakipg," signed by the Company and Commissioners, on 
the Stl-i:-of July; 1868; for it is certain tha,t,. docmment cannot prove ineffective, unless by the default 
of the Commissioners themselves. . • . . •. . . " - .·. .. • • · . · . . · · • . . 

With regard to the Company's arrangement with · their bankers, I take the liberty most confi
dently to assu~e the, <Jovemm~!1t, that it could not_J1ave operated against the payment of interest on • 
the Company's Bonds, in: advaIJce, under rebate, could the Government have accepted these moneys 
on such terms. I ·state this on the·authoritj'of the Manager of the Bank; though it is clear from 
the a:rrangem~=mt itself. 

. . ' . 

The Hon. the Coloni~l Treasurer. 

' 1 ·•·.· 

I ha"e; &c., . 
(Signed) 

293. 

H," 'DOWLING, Secretary. 

Launceston and Western Railway Company, Limited, 
Launceston, 27th July, 1869. · r 

Srn, 
. I _HAVE the ,hon9r to adv-ise. you that the ])irectors have in~tructed m~ to make arrangements 

fo1; p\acing £18,000 at the. disposal of the Tasmanian Govern.merit with the Consolidated Banlt, 
London, . for the paym~n:t , of inte~est on Debentures, on_ the _ terms ·set forth in the Telegram from 
you just receiv~d.'. · · · . '. ' . ' . 

t •• J. 

I will have all the necessary papers prepared in sufficient time for your despatches by the next 
overl;md .. 

',i ·.'.'" 

The Hon. the Colonial Treasurer, Hobart· Town:; 
• • • • • ;· _ • r ~ , • , r ·' · . ' · . · , ~ , . · .. 

1 have, &c~, 
(Signed) · H: DOWLING, Secretary:. 
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294~ 
···"'°·;•,,'.:-:. ,..,-,: ,· -··"'-·'-....·· ' ... •·._ .. , .. · ;"_:,.;-,.'· Tasmania, 
.. , : ·,, ··:: '· ,':: .... : :. Colonial Treasury, Hobart 'l'own, 28th July, 18(?,!}. 

SIR, . . . .· ·. . ' ,. ·' . ' ·' .. " 
r,; ;_, I ;H.A:VE the''p'oiior·to: acknowledge the :r~~eipt of-your letter of 'yesterday's'' d,ate;'in · ~hich: you 

in~oiin 1ne that: the•Directors of ycirir-Company·hav~ ins~mcteµ.'you.-to'inake· arrangements 1Vit~ tp.~ 
Union·Bank of ,A:iistralia for -placing the :·1;1uip.':of£l8;000 ~o the· creqit of this 'G:O:Vernment at'tlie 
Consolidated Bank,, Lo:ndon,: in' accorda;nce. with· the terms· named·' in · 'the' Telegram ·.I ''foi;~ar~edJo' 
you yesterday;;,which·wm :be very satisfactory;: · ·: : ' 1' . • ·; • '. · ·' · • " · ' '· ·· · '·, ... : : , . · · '.: ,: ... 

:,,: •.• ,. •1· •:, .. 

I take nobt that you will furnish me with· copies of the correspondence that may pass between 
the·Com:pany· and:the Union Bank of Australia on the subject of the proposed a_rrang~m.ent i11, good 
time for transmission to the Consolidated Bank, London, by the out-going mail:'',,.-: ., ' .. · ·' · 

. l have, &c., 
(Sig1;1,ed.) .'l.'H;OS: _. l,),. : 9;ffAPMA-N·. 

.i 295~ · . -
Office qfthe Commissioners of the.Launceston and Tfester~ llai/way, 

· ,. · · , · -La.unceston, 27th July;18~9; · ": · ·. ··.' .. 
Sm, _ . , , . . . , . _. _ ._ ... 

IN_ reference -to -previous· corresp·oncl:E!nce · whic:\i ··we· have. had the·_ hono:r • of· hol4ing with. you 
regarding. the payment into the· hands ·of the· Government before, it became·. due_ of ,the: ii\terest on the 
Railway Debentures, Vfe have .. the satisfaction of. ·acquaiµting. you th~t a pr~P?.~'al .to·. th~t effect:,was 
initiate9- in the :Board to-day and generally acquiesced in, the _-efpedii=mcy f/f, tpis.,._c;ii.m~~e· being 
strongly _urged i:q ~op):ie,ctioii.. with. the:. pr?sp~ctiv~· occ3tsio,n: ?f.: t1ie .. O~fupany resorting. to Parliament 
for the,.a1d necessary to complete the Railway, &c. The proposal did not_ "em:mat~ .. fr,om the Com
missioners but °.1-igiriat_e!f vvith_· the Seci:efar.y,: the .,inchicements.·. for, its·. adopti_on being urged·, by 
Directors. , · : . . . . , · , · ,. 

The matter iiil: i:ie:brought before :y.ou m:cietail by the Secretary of the Co~~any. 
' .( ,., 

(,\" ... • 

'- .. '. ~ .-

The Hon; tli'e ·Coloni,al Treasur;er. 
•, ;;,,·, :: •I I' 

' I • 

. ' ' 

.. ,I.· ,,,.we have,:&c:,. 
- • - , (Signed) · · 

296., •·· 

', ,,ii il\1. s''• 

SAML. :v: KEMP. 
FRED. M, INNES. 

_ Bi. ELECTRic" TELEGRAfH.: 
27th ju,iy, 1869. 

IF the, ,entiJ.."e ~fuount of 'interest is paid to the. aceount. of Goveri:mient. Co~s~hdated Bank, 
will the full interest allowed by that Bank be allowed Company and Commissioners by Govermn,ent ? 
Let me have reply at once. · 

1'he Hori. Colonial Treasurer. 
(Signed) H. DOWLING, Launceston. 

.. Colonial ·Treiisurj;, Hobart Town; 27th July, 1869 . 
. · IN reply to your Telegram ju~t received, r' have: to 1state that, iri the everi\ ·of'th~' "Ri!,iltfay' 

Company paying over to the credit of this Government at the Consolidated Bank iii London the 
sum of £18,000 _to meet the interest on the ltailway, loan falling due in the year_ 1_870, the (}overn:
mentwill_undertake to pay ov~r to: tlie'Railway Com,pimy,and.Cpin.inissiQners,&lJ:int'erest that'rµay 
be allowed ·on such d'epof:!it by: the Cons'olidated·Bank until itis required to· pe 'rised'to'ineet thfl. 
half-year'.s,interest:011· the Debentures due· in London on the 1st ofJanuary and the 1st of July next ... 

HtNRY DowLiN~, Esq., S~cretary. 
(Signed) THOS. D. CHAPMAN. 
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298. 
Launceston and Western Railway Company, Limited, 

·.. , Launceston, 28th July, 1869. 
Srn, 

. I HAVE the honor to state for the info~~tion ofthe Go~er-nment,-in contµrnation of mi letter! 
U? ~h~ ~:I/>?.~r-~hi~· tge ·co}p~al Se.<:retary, OJ?. ~he_,q1fest_io11 ,<;>f. additional capi~l required,-that, from 
tli.e more matured mformation now before.the Drrecto'rs,.I am enabled .to advise the Government the 
it~irn~· c~mpq,e.ci' ·111 the' s'um 9f. mo~fr (£60,000) wl;{icl_i . i,t . wiJl, be. desirable . to .raise. ; and for this. 
purpose I beg-to ·enclose ·to you a paper prepared by m_e, by direction. qf the Boa;r:d, a11d i:ead at their 
meeting yesterday. 

The Hon. the ·colonial- Tr.easur~. 

I have, &c., 
(Sjgne.d} H. DOWLIJS°(}; Secretary. 

MEMORANDUM, 

TOTAL Amount of Money required to open tlw Line, and to provide extra Rolling Stock and 
Stations. · 

SiR, 

In London : comprising total Contracts taken foi: permanent way, gird1:rs for Longford 
Viaduct, Locomotives, (2), Carriages, and Trl1.cks, Freight, Commissions, and 
Insurance ; ••.•.••........ : .•... , • . • • . . . . . . . •......•.•.... , .. · · . • ... . 

Cost of Land, ap.d, La1V• exp1:m(>~s: on both.sid~s, tenants' compensatJ.on, &c., say ..... . 
Stations estimated at .. · .•••.•...•.••••.••............................•..•..• 
Ip.~ereston '.peb~~tures_ for,21ye3:r~, from 1, ~uly-,,l,8(38, tc;d .:f.uly, 187,0 ••.•.••. , ....•. 
~.lope~.r.eqmre~ ~n c_11ttmgs wher,e t4!J· banlls .. w1ll .not sta?-4·, ·:· .· .· , .• ~- ,:. :,• ••••. , .... 
TeI~·~·.apli ~ht.1m~~9~t, reco,mmend~d as ~ece!l~a~T:for,saJety ~nd_eco_nomy;_ ... '. ..•... 
S~agmg for ere.ct1<;>n. of Longfor,d gu:ders,; 0,\>ntrart, £290,0, t4e .timber qemg. after use 

1the,'pr,operty;ofthe C~mpany ...... ,. •.•• ·.~· ._: ....... ,. ..... , ....... , •..•. , •.•. 
E.xtriy_ Gate~, tp me,e~ _demands for acconimo,'dll.tion crossings in: excess_ qf those provided 
. 1n Co~tril,ct, s_ay ••.•••..••........ ; .. · ...••.••• ~ ..• •-~ •••..•. • .•• , .•....... 

-Cartage of Bridge girders· to Longforflrom Laun.'ceston; . _-.' .·; .••• · . .' ....•........ 
Melbomne freight and wharfage with commissions for transhipments from London ships 
Office and Commissioners' Expenses ....... ~ .. • .• ~ ... • ...•....... · .......... : .... . 
Amount expende,d pi·ior fo signing.ofthe Contfact.' •. ,.,, .. ,, . :. ~ • ·, •· .: ..•••. :-. .'.' ..••• 
Engineering; but of this sum the Company receive back in payment for 250 shares .• 
Overend and Robb's Contract. exclusive' of maintenance for one year ..•........... 
c~~ttngenpie~.-!'" .•.• ......... •.• :.•.-< ......................... ; ................ ' 

£ 

85,000 
15,000 

4000 
36,00Q 
12,000 

2000 

2000 

1000· 
1000 
3000 
5000 
6830 

14,000 
194,218 

5452 

£387,000 
In addition to this sum the Engineers recommend the following additional Rolling· 

Stock, to give efficiency and economy to working of the Line:-

2 Locomotives • • • . .•.••.•.......•... ; .. ; ..••...••.•.......... 
5 Carriages .........•...•••.........•.. :·· ....•................ 
40 Trucks, &c ....•..••• , ••.• ; •••• , , .. · .•. · ..•.•• : .•.• ·, •• , ...... . 
Ad4 . t<,> ;Sta~ions Shops, &c ........................•....•...•.... 
Cop.tingencies.: .• ••.•.•..•. , ••..•• ~ .. _. •:.· . .... • .•.... , , .. , ...... •, .... , • 

.. ,.. ... ' . ,, ' ' . . . ' '. . . 

299. 

£ 
5500 
2500 
5500 
5000 
4599 

23,000.· 

£410,000 
·----

()olonial Treasury, Hobart Town, 29th July, 1869. 

I HAVE the honor to acknowledge the receipt of..your letter of yesterday's date, with detailed 
estimates of the probable cost of the Launceston and Western Railway until the time it is open for 
traffic,. amo{!.nting to the suni of £387,000; in addition to which I notice that the further sum of 
£.2.3,000 \v~ll be reqt1ired for. additional :Rolling~ Stock, &c., bringing up the cost of the Line when 
complete a:i:id in: full working or,d~r to the total. sum of £410,00Q. . . • . . 

As.,the. S\Jm, now,;estiip[J,te!} for .completing,- the work, ~s .in ~xcesi;; of_ the amount fo~erly n_amed 
by ,t~ie sum of:£60,000, r 1shall .be glad to be _informed; for the information of the Government, what. 
arr~nge~e~ts._:are cont~~plated by .rou.r Dir~ctor~ for, ,raising .the. aMitional amount required. 

I have, &c., 
(Signed) 

HENRY DowLING, Esq., Secretary. 
'!'HOS .. D. CHAPMAN. 
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:;,;:.:'.:'..) ,. _;'; ... ,. _ _-·,-- ·;,:;:,':·:. _,:;!,-. _;.;!. .'. ;, •-300~-- "'.;-; ·-,·: .' ,:•,;1J.:(,· '..·.l.'.i', 

:•:,,:.~:°£ ,.:, •~~ ' . ._ ! •.~',[ i\,'•{~ ,:•1i1 ,!(;,:•:•: ') L !•• ·• ' •'.•,c. ', • •.,,,•, "·•f •: / ~ ' , ,·r\ 

'.\ _. :.1 :.-. : _ - -,,.,·_ .. :: ·::-,-·: .•::· .. - .. ,.;._ ::, : :zalf#,cesf"fi,'and" .. W~s~~i1!'.I?,~i('Pi,JJ.Conipany~_ffnite~r; 
,::. ___ ., ·- .. ; __ .. . · ;,.·,_ :. __ , -. ,· ·- ... , . Lau_nceston, 3rd.August, 1869.. ' 

s,~;_;,/_·•,: . .-:'.LJ r,.\ ;~,,: ..... ,·:. :~: \ ·:,\,.·., .. ; '1i. ,:.··-;1-\1 ·,•. 1'·· ;,;,•,~· ·:• .• .. :. _-,,•., '•. _i•-, ':.'r:--.~ 

-: '· I, HAYE the;. Ji.o:nor:: ~o :i11f9rm : y9_u .that t~e . Dir,ec~or~: :iu:1.~, C<;>m~~ssioµ~r~ have ! clir,ec~e.d: :t~e' 
Manager of Umon Bank of Australia here to arrange with. the.:Londqn ,Ofp.i;~ .t.he _tr'a11~fer ~f'. 
£18,000 (eighteen thousand pounds) from the account of Company and 'Comniissii:rhers there t6 ,the· 
ae~ount of the Tasma:µian Government at the Cpnsolidated Bank, London ; and_ the Manager: asi;mres 
me, by letter dated yesterday, it_shall,lJe quly notified t9 the London: Office ,by· th~ outgoi:n:g·mail. . 

, . . . . ' • , . • -. " . . . . . . ~ • .- l 

_The sai{sum will b~. ]?~id _tp_~a,i(:l_ ac_C9:UAt on, .?1: l.>.ef?r.~ t~~-20th ~OV(lm1.>er J:1.ext? an~.:will thus 
prov_1de for.;due payment.of mt~r.ei;t pn, Qqqp9ns qu~ _ls~.!~¥:U~ry ~n~)~t July,.187Q, upon ;he terms 
specified in-y<mr-telegram of the 27th ultimo, · · 

I have, &c.,- .. 
(Signed)·_ 

The Hon., Colonial Tr~~surer, _Hobart· Town. 
H. DOWLING,,Secretary. 

' : ~ .' 

(Copy)-
... ~, Launceston. a71d: West;ern Railway Comp:r.ny, Limited, 
- . " July 29th~ 1869. 

" Sin, _ 
_ "WE haye to req~est .that you will :cause to' be paid to the Consolidated Bank in London, to the 

credit of the Government of Tasmania?'orl. or before the 20th November next, the sum of £18,000 
(eighteen thousand pounds), out of the moneys at tlw joint.eredit of the-Laµn9~ston and We~tern,.,Railw.a:r, 
Company and Commissioners, in your London Office, and charge to. that account. · · · 

" We have, &c: 

(Signed) "W. S. BUTTON, Chairman. 
" H.· DOWLING, Secretary. 

"S. V. KEMP, } Commissioners. 
'' THEODORE BARTLEY, 

"Manager Union Bank Australia, Launceston." 

(Cop~-) 
" Union Bank Australia, Launceston, 2-nd August, 1869. 

"DEAR Sin, 
" I AM in receipt of your favour of the 29th ultimo, enclosing authority for the transfer (in London) 

of £18,000 from your Company and·-Commissioners' account with our- London Office to the credit of the 
Tasmanian Government, on or before 20th November next, which shall be duly notified to our London 
Office by the outgoing niail. 

" H. DowLING, Esq., Secretary." _ 

301. 

" I have, &c., 
(Signed) "JOHN T. SALE. 

Launceston and Western Railway Company, Limited, 
Launceston, 18th August, 1869. 

SIR, . 
SrncE I had the honor of addressing· you on the 28th ultimo, with an approximate estimate of 

the amount required to complete the Railway, and the further amount which it would appear very 
desirable should be expended on rolling-stock and statiom, to render the working of the line more 
effective, and consequently economical; forming, together with a contingent sum of £5400, a general 
total of £60,000, it has been suggested to the Directors, as likely to be acceptable to the Govern
ment and to Parliament, that provision shall be made by loan for a further payment of 6 or 12 
months' interest on the coupons of Government Debentures for the original sum of £300,000, and 
also for the cost of maintenance by the Contractors for 12 months after opening,-omitted in the 
estimate sent, but forming a part of the contract with Messrs. Overend and Robb. 

This question has been under considerati.on by the Directors ; and, with the view of these 
additio~al sums being: included in the a_pplic3:tion to P~rliament,_ it is proposed to leave the amounts 
blank m the Draft Bill, for future consideration and settlement m the House. · 
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Such a provision being made, you will aV once see, would effectually protect the .public· 
Treasury from a probable payn1_~n~. of _interest, and consequent 3:3sessment of, and levying a rate 
tlpon, the· district, which. otherwise may 'be rendered necessary dmmg early operations-before the 
development·of traffic will have rendered· the contingency improbable; would provide, in fact, forth~. 
payment of interest in advance, on .terms which _ might be arranged similar to ~hos!3 under wp.ich 
payment has been niade ofinterest;due in January and July, J870; and would, d1erefore;"I trust, 
receive the sanction of the Government. · · · · · · · · 

· · . Should such a provision prove to be· accept~ble to the Parliament, the approxhnate estimate-: 
forwarded on the 28th ultimo will have to be dealt with as. follows :-· · . : · · · · · · . · · - - . - _ · --

: . . . . . ' . . £ __ 
Taking the total Estimate of .•..•• ~. ~. ~ ~ .. · •...•• ·; ~ ••. ~-~ ..• '. ;-; . : •. '. ~. , • ' 60,000 
Less· contingency of .·; .-~: ....•.• ·;-.·;. -•. · . . -: ••• . -. ;-; .. ~- •. ;·• •• i.;._.-.; •• ,.:-~: ••• · · 5;400 . 

' . . 

And add for one year's maintenance 'to Contractors at •••....••. £6,4f>3 
One year's interest at 6 per c~nt. on £300,000 • • . • . . • • • • . • . . 18,000 
Timber in Longford staging ••.•.••••••••. ; •••••. ,•. '. \', .... _ . , 40?_ 

----
Say £80,000. 

£54,600 

£79,4f>3 

. Mr.- Douglas has kindly undertaken th~ preparation of a Draft Bill, which· will be ready for the 
ensuing Session of Parliament. 

I have, &c., . . . 
·, (Signed).. ·_ H. DOWLING, Secretary. 

Tl,e Honortible the Colonial Treasur'er, Hobart Town. 
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ADDITIONAL · CORRESPONDENCE'· WITH THE HONORABLE THE. 
, .. · ·· \,.C.0LONl:AL , SECRETARY. 

r,· ,,:•\ .r ',•·•.',\ 

;;,._ 

/•·: I)' 

., r· ·so2 .. -
Colonial Secretary's Office, :23rd July, 1869. 

Sm, .. 
·. 1 RAVE

0

t~e.hon?:do torwa,r'dforyour perusal th_e accompahying·letter of Mr. Bartley,'imder 
date the 17th.m~tant, and to request ~h~t the saine·:m,ay be returned to this Office,at as early a date 
:as ~ossible,, with the view t,o its _being 'printed with the other correspondence relating tO' the same 
,.subJect. · · _' . . . · . · · · ·,' · · . · , · 

I-have, &c., 
(Signe~) 

,_Tke Hon. F: M.INN~s;-Esq., M.L.C., Launceston.: 
' ' ' . '. ., ·1· 

B. T. SOLLY. 

303. 
Launceston, 26th July, ·,1869. 

:Srn, . 
· ·. I RAVE. the honor to acknowledge your letter of the 23rd instant, with enclosed letter from 
'M,r. Bartley ofthe 17th, _both received this day.· _ . _ · 

Having perused the same, I think it best not to trouble you with a reply but to await the 
reference qf questions _now in dispute to a Parliamentary Committee, the appointment of which is 
i,Iievitable .. I therefore make no observations wh#ever on the 3:dvocacy of Mr.- Bartley, whether as 
it relates to the acts of the Directory or of the Contracting ·Engineers. · I·· cannot, however, . allow 
any delay to take place in offering my rejoinder to those portions of Mr. Bartley's letter in which 
he_ seeks to :disprove my statement that Mr. Kemp objected to. orders being sent home for plant, 
&c; through the Engineers and that! supported him therein, ·and that we were 'both over-ruled, 
and an "unbusiness-like" arrangement instead adopted. On that· -point I have asked Mr .. · Kemp 
to give his recollection of what passed on the occasion; and which I transmit herewith. 

It is scarcely necessary for me to say that the Directory having· as a general rul.e-resqlved tpat 
the Engineers should transmit orders in detail for plant, without their conimunicatioi:.is passing under 
the review of the Board, it would have been a mere waste of time to divide the Board on every 
occasion op, which an _order ,had to_ be sanctioned or an authprity given .. 

" ' ' ' , ' ' • • •• ' t ,• , ,' ' •, I,'. <,' ,' 

:The.Hon. the Colonial Secretary. 

I have, &c., 
(Signed) FRED. M. INNES. 

I have to add that communications have been received from time to time from England, in 
which reference· has been made to lettl;)rs from this of-the tenor of which neither we northe·Board 
had :any previous· knowleage/ and when explanations have been req aired b<>'th Cominissioriers arid 
Directors have beeri' silenced by being told that they related purely to professional questions between 
Mr .. Doyne 11nd Mr. Hemans. 

,, . '.' '. ·. 

MEMORANDUM. 

AFTER the Contract was entered into with Messrs. Overend and Robb, the Engineers applied 
_to t~e Directory for ~\lthority to ~rder tl;Le ~ecessary plant from England. I informed the Directors 
that the usual and most· business'"like · course was, that all such orders should emanate from the 
Directory through the S.ecret~ry under _the advice of their Engineers ; and that unless the business 
of the Comparifwas conducted upon those· 'principles unsuccessful results ·would follo'w. -· .Mr. Innes 
concurred in and. supported these view~ ; , · but so decided was the -opinion among the Directory that 

· these matters should be left to.the Engineers, that I felt ·that any opposition on our part would be 
_fruitless. · · · 

•. ,' 
(Signed) SAML. V. KEMP. 
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. r. ': ; '. :.·; :: . '-Laun~eston-aitd -:western Railway Company, Limited, 
Launceston, 21st July, 1869. 

S1R, . .. _._ _ -•,· .. ,. --- . •. ·,. 
I HAVE the honor to acknowledge the receipt of your letter of the 5th July, by which I am 

informed that the Governor in Council will be ,mov!:ld to allow a further sum of £145 16s. Id. to 
be expended on the slopes of certain cuttings,·in addition to the sum of £6614 5s. already assented _ 
.to by ;I_Iis·.Excellency; •. · 

·. ·': The tirrie having now. arrived when -the Engineer~ q,re en,ab,~d tq ;ll?,e11s:ure up .the slbpi~ 
:(!ompl~te~, I _ am .instructed_ .to ~sk .the fu~ther. assent . of :'His . Excepe11cY. _~l~e . ?overnor to, ,~hr 
,Com_nnss~onyrs _an.d .Co:i;np;tny pemg auth?ns(;ld' •tq (;l,xpen~ theJurther su.~ of .:£;52~9 18s. pa.:' 
makmg m all the sum of £12,000 applied for by my letter of the 6th February, 1'869,. tq be 
expended as may be req11ired jJi flp.ttening slopes which may be found to require this. · · 

• ~J· ' I . • • ~- •·.i. ( _, , ·, l , 

I have to-day forwarded to the Office of. t1ie C9).ll~issioi:iers, ,ill o~·.der _ thus tq save till).e 
of reference necessary to be made to those gentlemen, further reports fro·m the Engineei·,· pi·omiiie'd 
by my letter of the 14th instant, in whiGh they _adyise fur_tl~El_r work in this direction; but far within 
the above-named sum, amounting in the whole to £9308 8s., or £2548 6s. lld. beyond the sum 
already allowed by His Excellency. 

. • _I again most ref'?pectfuUy submit the former request of the Directors, that His Excellency wil1 
be pleased to assent to the Company, with the approval of the Commissioners, being permitted. to 
spend any sum .not exceedi_ng in the w:hole the sum of,£12,000 .on the ''. slopes and cutting·s :_" .. bu't 
if this cannot be advised, then I have to beg that a sum not excee.4ing the amoimt of £2548 6s. ] Id. 
may be spent on the works enumerated in said reports, namely,:_Cuttings 36. 68. 5: · 6. 9: 63: 20. 
-22. 23 to. 27, and 29 to ~3 inqlusive. 

. I am glad I can 'now: report, in view of.the ~ctual nie~~ureme~ts,.hef~j;e .me, that the e~tiii1ate 
of. £12,000 will be sufficient. for the -slopes, and _also fo1: the alteration proposed in Cutting 38 at 
a cost of £350. . . .. . . . . . · . . _ · 

A report on this last work is includEJd iU: the papers for,;arded to the C_ommissio1;ers, and 
.includes. a carefully prepared diagram. 

_. · · I )1ave, &c., 

(Sig·ned) · 
. Tlte Honorable the Colonial Secretary., Hobart Town. 

REFERRED for the consideration a~d report of the Com'.riiissione~s of the Launceston and W esteri1 
Railway. · . · 

. . . . . . B. TRAVERS SOLLY. 
: . 22 Jul.1f., 1869. 

· N O'l'~ING, lias occurred to induc~ me ·to alter the_ yie,vs cont~ined .in ~y lett~r· to the Hon:orable 
'the Colonial Secretary of the 5th .. ApriJ last. I aill waiting for further i~formation from the 
Directory before I can report upon the alterations now in progr~ss in _Cutting 38._ · 

· 305.· 

S. V. KEMP. 
29 July, 1869. 

,Col~nidl Be~retary'; Office, 22ndJuly, 1869. 
, Sni, · . _ _ .. _ 
. . I HA YE the honor, by direction of the Colonial Secr~tary,. to. ack:q.o:wledge the receipt of your 
letter of the 21st instant, and in reply to acquaint yon that, in: the absence of any commimication 

drom the Commissioners of the Launceston and W este:rn Railway, your letter- haB been referred to 
them for their consideration and 1;eport. · · · · · 

I have, &c., 

(Signed) B. 'l'RA VERS SOLLY. 

H. DowLING, Esq., Secretary Launcest~~ ~ni ll'estern Railway. 
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' ·,,•.,,' ·.::-,_.::•.:: ' ( ', ~ ... ' ', .. Colonial Secretary's Office, 31st July, 1869. 
81~, ,,_, :, . · .. , ; :,_ ·, ,,,.,.:'· ....... 

I HAVE the honor to acknowledge the receipt of your letter of the 21st instant, in which you 
s~e~. the .authority, ,of .t\ie ·Goverp.or. :in1CouncU for-the. ;e~penditure .. by /the, Company .and. Con;imis
sioners of the further sum of £5239 18s. l ld., making with the· amount aire_ady ,sa.pctjo:ne<l -tp.e- sun;( 
of £12,000 for flattening certain slopes as may be required. You also inform me that you have 
forwarded to: th~. · Co:i;nmissioners further -reports from . -the Engineer~,. in whicµ -they adyise .. further 
)York: in this ,.di:tectiori, a.mounting., to- £2548 ,.6s .. Ild. beyond the• sµm alr~ady allcrvy-~d by, Hi_s 
Excellency in Council;, and, in the e:hmt of-the Government not being. :prepared , t<;> .adtjs~: the .issue 
Qfth~ i;iecessar;y, :authority, f9r the larger: amo-µnt, you, request. that the_ .expei;i.diture. ,of.the above
I>;amed lesser:su:i;n,.namely, £2548_6s. Ild. may;_be,appr9ved .. , 

. I.; , i ; , .. '.: . . , ' "/ 

Youdetter was at once.ref'.erred-to the _Commissioners,:and, ¥r.,Kemp's reply is.,asfollow,s :7 

,· . -.. -~~ Nothing, fots.-, occurred to. i:o,duce :me. :to alt_er_ the yiews contained in my .l~tter toJhe Honorable 
tlie ColonialS~cretary of t}J.e:5th April last .. , :. : ... ·i, :. ·· 

: . . . "I . am waiting for fU:rther. info~~tion from the.; J)irectory. befo~e. I can_. repoit; ,tl~On the -
alterations. now in progress in Cutting 38.''. . · . . _ _ . . , _ 

. . ··• ,. . ' ' ' . "' ' . 

:, .Pending the.receipt :of the ,offi6ial concurrence of th~ ·coIIl~issioners, tlie subject is not ripe.for 
submission to the Governor in Council. • : · - - : · . . . . -. · . , · · . - .- . 

·-::i:.·lhave,.&c., . .. .. 
. (Signed) THOS. D. CHAPMAN.~ 

H. DowLING, Esq., Secretary Launce.ston and 
WesWll: Railway Compan_y: . 

,_, 
'/. 

For the Colonial· Secretary· ( abse.nt ). 

307. 
. Launceston and Wi?stern Railway Company, Limited, 

· Launceston-, 2nd August, 1869. · · 
Sm, , 
. I II.A.VE he honor tq ask, for the foforination of the Board of Directors, a:·copy of Mr. 'Kemp's 
letter of 5th April last (referred to in yours of the 31st ultimo, now just'received), and which the 
Directors liave riot had forwarded'. . '·. ·. .. . ' . · · . · · · · . .. · · · : · 

Meantime, I beg to ask your attention to Mr. Commissioner Bartley's letter to the Government, 
u'pon the same question 'of slopes in cuttings, of the 4th of April la~t, a copy of which communication 
was, at the time, transmitted for the information of the Directors: . · . · . . . · 

I have;&c., 
_ (Signed) 

The Hon. T. D. CnAPM.A.N, Esq.,pro Colonial Secretary. 
H. DOWLING, Secretary. 

308.· 

Sm, 
Colonial Secretary's Office; 3rd A~gust, l 86i 

. -· I HAVE the honor to ack~owledge the_ receipt of yqur letter of the 2nd inst;mt, and_ to transmit 
h~rew'ith,- as requested; a copy of Mr. Keinp's _letter. of the 5th April last. _·. · · ___ ·. · -

: I woulq. here state for your information, that. Mr. :Bartley's views, as expressed in his letter of 
the 4th April, were fully knowri to the Government, but that, in the absence of the official con
currence of the professional . Commissioner a:p.d one of his colleagues, the ~uthorisation of the 
addition.al expenditure, as requested .in your letter of the 21st ultimo, cannot. be submitted to_ the 
Governor in Council. · · · ·· · · · ' · · · · · · · · 

H. DowLING, Esq., Secretary Launcestor,, and _ 
: . . · Western Rizilway Company~ · _ 

I hii.ve, &c.,· 
· (Signed) THOS. D. CHAPMAN~ 



Launceston and Western Railway Company, Limited, 
Launc~ston,.9tl1. August, 1869. : 

Sia, _ . .. ... •.·. · 
· ; I HAVE the honoi' to acknowledge your l~tter of the ~rd instant, covering copy 
letter of the ·5th· Aprillast. ·. · · · · : · · · · .. ·. · · : . · - · • · 

of· Mr. Kenip's 

· Mr. Kemp, as you are aware, united with Mr. Bartley in recommending the first instalment of 
the Engineers' estimate of £12,000 being placed at the disposal of the Company and Commissioners; 
but recommends the Govei'nment td withhold their assent to the se·cond instalment, as set out in 
this letter of the 5th April, 'until they shall "have been: fully advised of the ainount that will -be· 
required beyond the sum authorised by the Legislatlli'e ;" and yet, at the same time, he reports that 
the said expenditlli'e "will be necessary before the line can be opened for traffic," but adds, that he 
would postpone these works "till funds have been proclli'ed for 'the payment of the same." 

· In the report by Mr. BQ,rtley; ori the 4th of April, the day before that of Mr. Kemp's report, 
and to which your letter refers, I find the following earnest recommendation of the application made 
by the Directors, which I here transcribe, as fully expressing the urgency of the case in terms 
more suitable than any I could hope to employ :.....:.. · · . . · ' · . · · 

Entertaining, therefore, the decided conviction that the Engin~ers would o~ly ~rder the flattening ·of such · 
slopes u_s they may so consider absolutely necessary, and fully aware that any delay whatever in flattening of Ruch 
slopes may involve great additional expPnse and inconvenience, by 'the slipping or fulling in of the cuttings where 
such slopes are necessary, as, in some instances, has already taken place, I would again,"as in a former communica
tion on the same question, respectfully, but earnestly, recommend that the Government should at once authorise the 
Commissioners to sanction the ell:penditure of the balance of the rnid sum of £12,000, estimated for the flattening of 
such slopes as·may from time to time prove to be. necessary to ensure the safety and durability of the earthworks, 
which are, it may .be said, the foundation of the whole undertaking, and upon which its successful completion must, 
in a very great measure, depend. 

In the belief that when the Government gave authority for the payment of the first portion of 
the works, estimated at £12,000, they at the same :tiIIle recognised the absolute necessity of the 
remainder being expended on extra slopes, from time to time ordered by the Engineers, who were 
the sole judges of .the necessity for such works, tlie Directors have had no hesitation in adopting the 
reports of the Engineers regarding the slopes now completed; and I have most respectfully to urge 
on the. attention of the Government the confirmation of the proceedings of the Diiectors, and the 
authorisation of the payments asked,:-at least, so far as those now due to the Contractors. 

. . . . . ' 

The principal con~ition which Mr. Kemp urg·es as a ground of delay in. April last has now 
been completed by .the Directors,-the Government having bee_n fully advised, in detail, of the 
total sum which will be required beyond the amount of £350,000 (three hundred and fifty thousand 
pounds). 

I have, &c., 
(Signed) 

Tlze Ho~orable the Colonial S~cretary, Hobart Town. 
.H. DOWLING, Secretary. 

310. ·, . 

Railway Commissioners' Office, Launceston, l4tli Au911st, 1869. 
Sm, 

"\-VE have the honor, in reference to the letter of. the Secretary of the Launceston and Western 
Railway Company, of the 21st ultimo, relating to alterations, substitutions, deviations, and extra 
w.orks which have been. executed on the Launceston and Western Railway up to July, 1869, again 
to address you. · · · · · 

We refrain from ti:oubling you with any ~emarks upon · the detail of cost, or deduction for 
minor alterations, &c., &c.; as we· trust that· any question: in respect to them will be satisfactorily 
adjusted between us and the Company. It is right, .however, that we should note the tardiness 
with which ·our repeated demands for full irifoimation have been· complied with. Not until after 
several monthly·accounts have·been settled, 'has the Directory been made acquainted with the terms 
of arrangement between their Engineers and 'the Contractors for the Line, in respect to · alterations, 
additions, &c., ·&c.'; and it has been left'to the Commissioners without the countenance of the Board 
to insist on all such matters being periodically accounted for. We hope that a i;;imilar postpone
meµt will not take place _in regard to future aITangements between the respective parties referred to. 

With reference to the report of the Engineers as fo the alterations of grii,dient which they have 
adopted in Cutting 38, having waited to no purpose for information necessary to ciur reporting 
upon the same, we are not in a position to a1vise. But we would press upon the Executive the 
undesirableness of sanctioning a system of account by which it is proposed, on the part of the 
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Cowp;my; tl;iat, the .full ciost of._a,ter.at,iop.!! intrq~u~~q in t;he: Lin.e iJ,re- not qisfo1ctly ,set forth,·. but !J,.I'.~, 

i,:i.aqe,to ~ppe_ar less than they rf_ally,awountt<;>, by the application to thelll. of sums-purpor.ting· to b..e 
saved in other portions of the work. . · 

.·•::~In the report_9,0he·Engineers, dated-th~.: 19th July, re.ferring·-tc;> .Cutting-~o .. 38,· they state 
~_;;;f9llc;>ws-::7 .... ,· , 1: • • ; ::-.' • • • • • •. :_ :, • • • •• • • 

,: : •• ••• 
1We imve el!teteii a ·stratum of viet shaly ~lay; "'hich proves on exposure to be of the .worsf po~sibI/c!e~.criptiQn'·' 

and; although the excavation·is-severar·feet above the level shown in the section; :and tlie slopes have' beeri ·reriloved 
to a ratio of l½ horizontal to 1 vertical, a serious slip has already occurred, and it is to be .feared. that more will 
follow as we get deeper,-the full.depth of which is unknown. Under these circumstances we have considered 
the desh·a!Jility .. of r\l,ising the gradient to I .in 50, by w_hicl! meflµs. we _shan .. l_ea.ve about 12 feet. of excavatioµ in the 
cutting, and the future trouble of maintainiiJ·g the sides will ·undoubtedly bo diminished, although· they ";ill requ_ir_e 
attentfon f'roni time to time for some years· before their permanent stability can be assured. Against'this we have 
to:set, the clisadvantage of making a .gradient of 1 in, 50 ;, but for so short a -length we do not consider this a serious 
(!bjectioµ, and i.t .is ~ell' ;within the po~ver .of the .engines ordered fo.r the ,Line. . .. : . •. . . . . 

. we desii;e to ~rrest the aitenti~n· of the Executive 'to ~he admission of the Engine~~s that, by 
the method they propose, what they call "attention" will be necessary " from time to time for some 
years before the permanent stab_ility _of .th~ sides can be assured." As previous correspondence 
shows, ,we have not. (!.dmitted the !:)Stimate of the Engineers to be sufficient for the cost of amending 
the slopes as provided in their original plan, and whichjt l_ias b~en fou.nd nec~ssar,y ,tq rectify, l>'\lt 
have contended that it would greatly e;x:ceed their estimate. That opinion we take this opportunity 
of reiterating ; and we submit that it will not .he . refuted by the immediate outlay approximating 
rather to the estimate of :Messrs. Doyne and Company than to what we have given. Postponement 
,s n.ot;.diniinuti9µ of\cost, and ~' attention frow time ,to time for some years" signifies exp~nditUJ.'.e for 
some years ,after present contracts of one:kind and another have been completed and settled for . 

. . :We h,ave, &c., 
(Signed) 

To the Honorable the Colonial .Secretary~ Hobart Town. 

SAML. V. KEMP. 
FRED.· M. INNES. 

Srn, 

811. 
Launceston and We:~tern Railway Company, Limited, 

Launceston, 17th August, ~ 869. 

I HAVE already had the honor to acknowledge your letter of the 3rd instant, covering a printed 
copy of Mr. Kemp's letter of the 5th April, for which I had applied on the 2nd instant. · 

- , On the back of this paper is a copy of another letter by Mr. Kemp and Mr .. Innes, of the 23rd 
April, which has not been before the Directory, on the subject of their refusal to unite with the 
Directors in a Letter of Credit in favour of the London Agents, and which the Board were desirous 
should be transmitted to London. · · 

. The substance of the Resolution, you ,will see, to be this_:_" That the refusal of the Com
'lllissioners to unite· in.the Letter of Credit in .favour of the London Agents, determined · upon as 
being necessary by the Directors, was an undue interference with the management of the Company's 
aftairs unwarranted by any powers vested in the Commissioners by the Act under which they hold 
their appointrrients ;" and I respectfully submit that the comrrmni('.ation made by Mr. Innes and Mr. 
Kemp on the. 23rd April offers no valid reasons .whatever for withholding such approvalto the trans
mission of this credit which had been decided upon ·as necessary. to be at once made by the Direct.ors 
and one Commissioner. 

· The.statement that' ".excesses-which called for so large a credit on the funds of t.he Company 
in London" were incurred without the previous sanction of Directors, had it been · strictly correct, 
would not have been any justification for thus jeopardising the credit of the Company in London, 
and which the refusal of Messrs. Kemp and Innes clearly involved. The fact is, however, that the 
orders necessitating this credit had been transmitted with the full approval of the Directors, and the 
contracts had been taken in a spirit of confidence in the commercial integrity of the Directors, and 
it was imperative that they should reciprocate this confidence by prompt provision of the necessary 
fund!i ; and I repeat, there was :no valid ground whatever for the refusal of Messrs. Innes and 
Kemp to this credit then going forward. - _ · 

: The sum originally estimated for expenditure by the London Agents, as you 1ilust be_ aware 
.from the correspondence, amounted to £59,650 .. This did not ·include rolling· stock, freights, or 
,co_mmissions. Subsequently to this estimate-it became obvious that a considei·able saving mig-ht be 
effected by paying these in London, and having the rolling· stock built there, and it was calculated 
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that '£30,00.0 should be ·provide~ in addition t6 the'.' i£50;boo already :·sent. · · The orders w.ere sent 
forward, from the first to the last, with the full; know ledge and 1 concurrence· of the · Directors, as 
already stated. 

It was.under'ihese circumstances that the t~soiu:tion complained. of-by: Mr. Innes an( Mr. 
Kemp was adopted. A subsequent communication from London, dated 25th March last, · showed 
that the total credit 1:equired. :was ~Sp,000; n!l,me~y:_£69,73313s. for contracts taken, and £15,000 
freight, ~c.-:---£84,733 13s.;: and a further credit of £15,000 had tl1en to .be. remitted to London, 
and was so remitted. · · 

. Th~se facts;: J ~ubmit; ~ubstantially prove that the: 1;esolutiqb. o~ the ,l)iI;ectors was justifiable, 
arid. that. the . in terferepce of. the Commissioner·s. was · calculated to result . as indicated m such, 
resolution; and I now submit that an excess of.some £8000 on the'-original estimate of cost offered
no excuse for an injury being inflicted on the credit of ,the · Company, and which· could not· have· 
been sustained by the Company without a direct injury to .the credit of the Colony, and of vexatious 
annoyance to the London Agents, the risk of which ·was thus incurred. · · · · · · 

. . : . ' . ; : ' . ' ' ' . ' : ' ·~ ' 

Tlte Honorable tlte, Colonial Secretary, Hobart. Town;. 

I have, &c.; · 
(Signed) H.- DOWLING, 'Secretary •. 

(Copy.) ·· · • ·Launceston• and Western Railway Company; Limited, 
Launceston, 23rd Marcli~ 1869. 

GENTLE?tIEN, ' 

I AM instructed, as you are awart=i from having been present at the Board to-day, to urge upon 
your attention the importance of an immediate decision being communicated to me on the subject of 
providmg by this Mail to London a further credit in favour of Mr. Terry and Mr. Hemans of 
£30,000 (thirty thousand pounds). . .. , , ·. · · · · · ·. 

I respectfully remind you that there . can scarcely . be room for doubt that, long before any 
decision of Parliament can be known on the question submitted by the DiI·ectors to the Government 
refeITing to a further loan, the whole of the .. contracts, insurance, commissions, and considerable 
amount of freight, will be overdue in London. · 

I therefore, on behalf of the Company, beg again to urge that, at least, the nominal credit of 
£30,000 should be advised at once. • · 

You are aware that the Agents have shown most thorough, and I might say, in view of the 
shortness of their credit; most unusual confidence in the gentlemen composing this Directory; and 
I trust you will be of opinion that the present .vote of the Directors is but a fair mercantile recipro-
cation of this confidence. . · · 

The credit can affect the public mterest only favourably. It can be m no way mjurious to leave 
over the consideration of future local obligations to the period when the Parliament has under 
consideration the application I have referred to,.and to provide at once against the possibility of any 
default in prompt payments in London. The delay which has ah-eady occurred in this matter ·may 
have made such a contingency a reality. • . • · 

As you are aware next Friday is (:food Friday, and the London Mail closes Saturday, so I 
have only to-m01Tow and Thursday open for arranging the necessary correspondence. I therefore 
respectfully beg· an answer as early to-morrow as possible. 

Tlte Railway Commisioners, Launceston. 

312. 

I have, &c., 
(Signed) H. DOWLING, Secretary. 

Srn, 
Railway Co,mmissio~ers' Office, Launceston, 18tli August; 1869. 

REFERRING to the Letter addressed to your predecessor of the 3rd ultimo, wherein one of us 
(Mr. Kemp) advised the Government on the subject of the staging for the erection of the iron-work 
of the Longford Viaduct, we have now the honor, as the Law dfrects, to report that, the Executive 
havmg sanctioned the payment of £2915 for that object, a contract has been made for the same with 
Messrs. Overend and Robb, and duly submitted .to us. 
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The amount, it will be seen, is £915 above the :estimate of the Engineers, an excess arising out 

of the substit~ti?n of ~ Bridge o~ 744 tons weight or one of 204 tons weight, as originally submitted 
to the Com1U1ss10ners m such estrmate. · 

' ; W~'further,beg to rn:enti~~. that Tende~·s havirig'been duly calle,d for by advertiserri:enti;r this 
,fork only two were sent in ;'viz,_:_Messrs. Overend & Robb, for £2915, and Messrs. Beadle,.Mowall, 
& Co., Melbourne, £1998 ... The Tender of the latter was rejected in consequence ·of their iriq,bility to 
furnish the security demanded ·by the Directory; viz. £1000 cash, or an approved bond'of £2000. · 

. . The . ~re~tion ~f this scaffolding is progressing satisfactorily, and . will, in our opinion,. be completed 
by, or very nearly, the time named in the specification. ..· · · · · 

. The B,·on.•:.Colonial Secretary1 Robant :-Town. 

We have, &c., 
(~igned) 

·313. 

SAML. V. KEMP, 
THEODORE BARTLEY . 

I 

Railway Commissioners' Office, Launceston, 20th Au!Ju~t, 1869. 
Srn, . . . . . 

· As I learn that s~rme misapprehension exists upon the point that- I had the honor of addressing 
to· your predecessor on the ~th April· last arid 3rd ultimo,· relative to the furt~er expenditure ·r_equired 
by the Company for flattenmg slopes, &c.· I have now the honor to repeat, that the whol~ of the 
subscribed and debenture capital of'the Company is absorbed by existing engagements; and the 
Company now seek the authority of-the· Governor in Council-to expend a further sum, which. will be 
an excess beyond the amount of such capital ; and if authority is given for such excess it will have 
to be paid out of the funds so absorbed by existing engagements, and now 'lying in the Bank to the 
credit of the Company al).d Commissioners. 

. .· ' ' ', 

. Should the Governor in Couricil be pleased to •sanction·the payment of the amount, now -required 
bv the Company, I trust that by my uniting in signing cheques for such excesses, of which I disclaim 
the responsibility, ~hat I shall be held harmless· for signing for such excesses authorised beyond the 
-suin of £350,000. · 

And with respect to the proposed expenditure for the alteration of . th_e · gradient at cutting and 
embankments No. 38, respectively, I am not in a position to report thereon until I am furnished 
with the cost ·of the extra land required for such alterations; and even when such information is 
furnished as I require, it will be my duty to point out to the Government that the alterations as pro
posed in the cutting and embankment will not be properly represented as costing only £350, but in 
addition thereto the sum saved by the alteration, which viewed by itself is unquestionably not advan
tageous, and I deprecate the system proposed whereby the saving of a work at one portion of the 
Line is used as a set off against an excess at another portion of the Line. 

Ancl further, as I have already done, in conjunction with Mr. Innes, it would, as affecting the 
cost, be my duty to insist that the course proposed by the Engineers is one by which outlay is post
poned, " attention from time to time for some years"· being only a form of expression for recurring 
expense in future years. 

I have, &c., 

The Hon. Colonial Secretary, Hobart Town. 
(Signed) SAML. V. KEMP. 

814. 
MrnuTE PAPER FOR THE ExECUTIVE CoµNCIL. 

Colonial Secretary's Office, Hobart Town, 21st August, 1869. 
SUBMITTED, 

THAT the Launceston and Western Railway Company be authorised to expend the sum 
of £2548 6s. l ld. in flattening the Slopes in the Cuttings numbered 36. 68. 5, 6. 9. 63. 20. 22. 23 
to 27, and 29 to 33 inclusive,-this sum being in addition to the sum of £6614 5s. already 
assented to. 

Upon the necessity for the expenditure of the above-named additional sum the Engineers 
have reported, and such Report has been laid before the Commissioners, who concur in the 
expenditure, but point out that it will cause an excess over and above the sum of £350,000 provided 
for the construction of the Railway. 

JAMES MILNE WILSON. 
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'3i{5. 

BY ELECTRI~ TELEGRAPH, 

. T.~ (}9ver}J.or in .Co~nciJ .appr.ov.es of. the. expenditure of ,Two thousand five Jrnndred an:d 
f9rty-eight Pounds Six -~hillings a}J.d Eleven Pence (2548 6s. 11 d;) for flattening Slopes in Cuttings 
:N os. 3t>, 6_8. 5, ._6. _9_. 93_. 20. 22 to 27,' and 29 to 33 .inclusiv!:J. I will send letter by Monday 
night's _mail. · · · 

,T. M. WILSON. 
H. Ji)owtiNG, E,;q., Ldimceston. 

316. 

Srn, 
Colonial Secretary's Office, 23rd August, 1869. 

WITH reference to your letter of the 21st ultimo, seeking the authority of the Governor in 
Council for the expenditure of a further sum of £5239 18s. llrl. to be expended as may be 
_r!:)q-aj.red in fl:1,ttening· Slopes ~pon the Launceston and Western Line of Railway; and, failing to 
obtain authority for this amount, that a sum not exceeding £2548 6s. l ld. be sanctioned for the 
above purpose in Cuttings. numbered 36. 68. 5, 6. 9. 63. ~0. 22 to_ 27, and 29 to 33, inclusive, I have 
the honor to inform you that the Pr~fessional Commissioner having signified his concurrence in such 
expe,nditure, so fl!-r ;is r(:llates to. the enginee_ring necessity for the works, while at the same time 
exonerating himself _from any responsibility on account of such expenditure being in excess of the 
amount.for which jt was reported that the Railway could be opened for traffic, the .Governor in 
Council has been plelLseq to sanction the smlLller amount, namely, £2548 6s. lld. being expended 
-qpon the Cuttings above mentjone<;l. 

With regard to the proposed alteration in Cutting No. 38, Mr. Kemp states that he is still 
·awaiting further information b(:lfore he can furnish his Report to the Government. 

I have, &c., 
(Signed) 

H. DowLING, Fsq., Secretary Launceston and 
_ · Western Raibpay Company. ,. _· 

lAMES ~All.NARD, 
GOVERNMENT PRINTED, TASMA.NIA, 

JAMES MILNE WILSON. 
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· ADDENDA · TO THE· LAUNCESTON AND · .. WESTERN RAILWAY 
' . ' ' 

.' CORRESPONDENCE.· I: _,i ' 

ENCLOSURES accompanying Letter 177, page 61. 

L,aunceston ~ We~ter'n il.ailway Enginef!Ts' Office, 
·,, Launces,ton; Tasmania1:J7.th March, 18~9. 

DEAR SiR, ' ' ' ' ' ' ' ' ' ' ' 
W'E beg to· acknowledge the receipt of your letter; dated· 1st h;stant, .enclosing :a letter from the 

Honorable Colonial Secretary · of 12th ultimo, 'arid Copy of Commissioners' letter enclosed therein, 
to whi~h we now. beg to reply, so far as they l'efer to _our Department. . . . . . , . . . . . 

. ' . . ' . ' . . ' . . . . 

· ~e question of th~ · payment for flattening · slopes, we undei-st~n:~ . by your letter ~f the 2nd 
instant, has .now. been _disposed of .by the decision of the Goverrime!l,t, anff therefore does not require 
any remark from us. · · · · · · 

We ar_e unable to give any further particulars respecting the approximate estimate of £2000 
for stagirig ·at the 'Bridge· acro.ss the. South · Esk River at ,Longford. In order· to. fix the entire 
responsibility of the charae;ter of this temporary· structure on the Eng~ish Contractor, he is required 
to provide his own design,· to which we ·shall have to wqrk;, and he has bee_n supplied with a section 
of the River and approaches for this purpose. · ·. , · · -- ' · 

. This was·necessary, that the Coitipany sho~ld in no way run therisk of releasing the Contractor 
from obligations imposed by his Contract. Until, therefore, these drawings have arriyed. to .~ur hands 
we can do no more than offer an approximate estimate of the cost. · ' . 

Witlf'reference to the iron ~ork for the Lorigforcl Yiaduc(' we ·beJi~ve ~e 'have already fur-
nished to the. Board all the information in our posses~ion. · · ·.. · · 

The. estimate of 200 tons weight was supplied' late in 1867,-:--long before ~e had dete~ined 
upon· bridging the. River on the principle now: adopted. · We then'tho11ght it might be done with 
shorter spans~ _and consequently with very much less weight of iron in 'the superstructure; but on 
fuller study of the wh_ole question we .considered it desirable to execute.it on the present designs, 
which involve a greater cost for•t~e-ironwork, but largely reduced tha_t for piers and abutments. 

Mr. Kemp. was acquaint~d •with these designs long b~fore the Contract with Messrs .. Ov;erend 
& Robb was let, or any orders sent home fqr iron wo:rk, Under' these circumstances it did not occur 
to us to be necessai-y to · call the attention of the Government to the fact' that the work could not be 
·done with' the weight before named. If necessary' at all, it was clearly the duty of Mr. Kemp to 
call the attention of his _cqlleagues to this patent fact, that they might advise the Government as they 
thought best. · · 

In our estimate ·dated 16th' July, 1868, we omitt~d the cost"oierection by an . oversight; and 
this accounts for a portion of the discrepancy between that estimate and the Contract that has been 
let in London. The condition we inserted into .the Contract requiring the· erection of the ironwork 
in this Colony . by the English, builder has, no doubt, added to the amount of this Contract ; but 
it probably will prove in the end to be a great saving. After careful consideration we arrived ·at the 
conclusion that this course was the strongest guarantee we could obtain for the excellence of the 
work; in fact, coupled with -the clauses for three months'· maintenance, and testing the work at the 
risk and_ cost of the Contractor;to be the only safe means by which we could thoroughly fix the 
r.esponsibility upon him. ·· · · · 

It is easy to be seen that if the E~1gli~h C~ntractor were released from all responsibility, and 
paid for the work- when delivered in England, . it _would be his interest to go to as little expense and 
trouble as possible in the preparation· of the work; while by the course 'Vhichhas been adopted it 

. becomes his interest to prepare the work in the best possible manner, since b:y doing so he will the 
sooner receive the balance du~ ,to him, and will saye the cost pf doing a larg~ amount of work in the 
Colony at C_olonial prices •. · .· , ' · . -·· · : . · .. :. · . · :· , . :' · , . 

Again, the Contract · sutil is smaller by having included in it the freight and instiran:ce, which 
were formerly entered ~nder another head of the general estimate. . · · , · · · _ ·· · . . · 

• ·: ' t !. •• 

Taking all the circumstances into account, we respectfully subn;iit for the consideration of the 
Honoraqle·90Ionial ,Secretaty and the Board of Directors, that, with the exception of ·our omission 
of the cost of. erection, no impoi>tant'error has been mad~· by us; am! as to the causes which led to 
that omission we desire to give the following: explanation:- · · 
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. Our• ~stiniate, of;tp~ .cost of ~aterials to ·be ·or4ered ,fr9m ~ngland :wa.s £60,000,: ·: ,This was 

carefully compiled in :Melbourne, anP; r.eported to.the Secret,ary on the 16th July, in the bulk sum 
only. On the same day, after letting the Contract to Messrs'. -·Overend & Robb, we were requested 
to furnish immediately the details of the amount. ,v e had no notes by us to aid our memory; con
sequently all we could do was to distribute'the amotmfover the different items to the best of our 
recollection. This was done very hurriedly ; and hence the discrepancies between the various 
items. . .. .,. " · 

.. We hope th1;ise ElXJ:>lanations ,wjll prove t~ t_he Government that these matters have been laid 
before ~hem. in. an. unfair. and exaggerated manner : and we respectfully submit, that the fair and 
reasonable ·,vay to 'look at the question is,~ur bulk sum estimate of £60,000 for purchases in 
England ha~ been ex.cee.ded at most by about, #8000 .. ; . and a po1'.tion. of that. excess i_s. due. to the rise 
~n .fheyric:e _of. ,irori. petween the ~me, when our, estimate was, m\l,de and the .orders were giveP:, 

We cannot close this comm'.unication withoU:t calling ittentioU:·to a parag)apl1 in'.' M~.- Kemp's 
lette,r in whi?h ,he ~a:Y('l ,:----," The cost of _the . .Y~1tduct appears to me so exorbitantly high, _that I fear 
soJI1e·egi'eg'i1;mfW,istake: has occurred, either by the Slll'yeyors who were employed by the. competing 
Tenderers in' England to take out the quantities, or by the Designers of the Viaduct in making it 
nearly four times heavier than there was any occasion for." · 

. We C~illldt ten:airi' from cha~acteri~ing, Jiiis insinuation' ~s it des~~es; n~melyc7reckless and 
. untr:1e : i·ecltless "1th ·1·efer~nc~ to the Londo~. Surveyors, and utterlJ.'untrrie as, ree:ards ourselves. 
U i;itihirehave, conrplet.e4 checkmg, th,e. q~~_antities,. _we _cannot say that, the London tim-veyor has or 
has not·made ·some-mistake; but we cari state most po~itively that no such error.as that indicated by 
Mr. Kemp, or anything approaching to it, has been niade ; and that the assertion that this Bridg·e 
. could, be constmcted with one-fourth of the materiiJl pmst. spring from one of tw~ . canses,-either 
that :M:r_'._ Kem.p is ignorant _of the requireJI1en:ts of s~ch a ·structure, or that he has attempted to mis-
lead the Government. . . .. .. · · . . . · 

. For ourselves, as the_ Designers; we may 1:>e -permitted to state that we _!!,re perfectly and 
mimi.tely conversant with a:11 the pi-inciples and practice'which :guide the .designing: pf.·sucli struc
tures,-that this design has been prepared with the greatest attention to' economy consistent with 
efficiency,-and th1J,t there is no um,ie~es1;1ary-material shown on our draw~ngs. A reference to the 
Minutes,of'the I1istitutioh of Civil Enginee,r~ of'Loridi:m.,will. sqpw: that ,One of- us at leas_t has taken 
a proniineiit' part in designing and .superintendfog the construction 'of .works of this character cluririg 
the last 22 years, and.has r_ec~ived, _high commendation ffom th_e late.1\iir. _Robert Stephenson and 
·other emin_ent pr9fessional men for his s_uccessful labours. in' this department of engineering science. 
Considering this fact, and the slur'that Mr. Kemp has attempted to cast on our professional know
ledge, we think we are entitled-respectfully to.ask the Government to_ demand from him the authority 
upon which he_ has veriturec;l on ~o hold an opinion ; and, if he. has· done so on· ltis own authority 
alone, what experienceJie has. had whicli. would enable him -to form any sound .opil).i.on .upon such a 
question : in fact; whether b.e h1J,s ever -designed and carried out such a work; and if so, when, and 
. h ? " ' ' ' . I • w ere. - .. ,.· •. . . . . . _.. . . 

We ·are willing and anxious that the Government, or the Directors, should submit this design 
to any competent Engineer in EIIgland, who has made this question his special study, and obtain an 
independent opinion on its merits. . · · , . · 

Weare,&~., 
·' (Signed) 

HENRY .DowLING, Esq.; Secretary. · 
DOYNE, MAJOR,,& WILLETT. 

Melb~urne,·· 12th. September, 1868. 

LAUNCESTON AND WESTERN RAILWAY.-LoNGFORD VrADU_cT OVER SouTH EsK .. 

DEAR Sm,' · · . . . . . . · . · . , ,v E now send you tracing·s from. the detailed drawings of the Bridge. over .the South Esk at 
Longford, and a description and specification of the work as we wish it ,to. be executed. · 

You will perceive that we have determined to place the responsibility of the erection of the iron 
work upon the Contractor whom you :i;nay employ to execute it in England. This we do because 
.experience in these _Colonies ,has proved that when the responsibility is divided in this respect it is 
almost impossible to ensure a satisfactory result, and the expenditure in erection is greatly increased. 
We have separated from the risks of the Contractor all those items of expenditure which it would be 
difficult for him to estimate the value of,'-such as carriage of materials from the Port to the site of 
the Bridge, the cons.truction of staging, Port.and Wharf Dues,. &c .. ; and we have appended a 
Sched.ule of the prices of the labour which now obtain in Melbourne,.fr.om which place he will have 
to draw almost all skilled labour, such as 1ivetters, fitters,. &c. 
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· · We shall so c6nstruct the' stagi"Iig as . to allow of· fr~ vellirlg gearing beirtg; ere:eted; to sp~n the 
whole of the iron :work; and run upon rails outside ·ofit, for thir piirpose ·of' carrying tM materials 
to the points required, and lifting them into their places. The timber work for these· travellers· can 
be obtained by the _Contractor ~t Launces_ton; but he should ~end from England all the_ µ-on _work 
and gearing which he will· require-for, them. · Any onnS!'lioiis, however;:in"this res1iect ·carr-be supplied 
in Melbourne; where there are very good w~rkshops; blit at: :a· higher rate than -they;: ,can be sent 
from home. · · ·; · · : ·. · _ ... , .. , ·· · "· ··· · : .. ·· ·_,, ... ·:-·• ... _. •. · 

The•cost of ti~beriiJ: bulk a'nd·scantlirig in.Tasina:nia may·- ·be· taken_ at' reb_o~f th~ same as 
Baltic and American pines in London ; and the cost of labour upon· 'it :can ·be estimated from the 
Schedule we send. Iron shafts, bolts, &c., will cost here about 5d. per lb. on the work. 

. \ . ' ' ' 

,_. . -:fiplling Stock. 

It ha:s been decided· to build the ·bodies of all the_ Carriages and Trucks at- Launceston, but to 
get out the whole of the iron work for the under fra:nifng · of' both Carriages and Trucks; an:c} that 
for the si~es of the Trucks, from England.· · · : · · :. · ,., :_; · · · ·:: . · ·• ·.. : · ·" · 

We enclose a tracing showing the-general character of the P~sse11ger Carriage we intend to 
use. ·We shall vary the details of the bodies of these a~ we find necessary, but we wish to have the 
under framing of all alike. 

Please• to· select ·good patterns· of Trucks; high-sided for cattle and light goods, medium and 
low-sided, and· break-vans. Send us drawings of them; and order for early shipment the following 
materials for their construction :-

Ten do) sets of iron work for Passengers' Carriages (as per our drawing), including wheels 
and axles, be:,tring springs,, drawbars and buffer sprir.tgs, angle straps, dra'Y~ars an4 drawbar 
screws, buffers, and all other parts of the iron work shown or necess_ary _ for the completion 
of the under-framing and running parts of the Carriages. · · · · ·· · 

Iron -work complete for three . .(3): break-vans.- ~r.eaks of su.fficient power tor control. (with : he 
. assistance of _the ,Engi:o,e:) ten (10) Passenge_i: Carriages on gradients,_0£ l,im70._. 

Six (6) high-sided Trucks (iron work only complete). · 
Eighteen p8) medium-side_d Trucks (iron work only). 
,Eigh_te~IJ. (18) low-sided Tru~ks (ir<>n work only:). . 
·All :the wheels of .the foregoing are to· be-three .feet six inches in diameter (3ft. 6in.). 

. . 

All are to be fitted with spring buffers and spring drawbars. But if you think it desirable to 
use for the break-vans and goods trucks, _any other. plan of buffers than that we have shown for the 
Passenger Carriages, be good:enough to substit_ute that pattern which you think best suited for them. 

· Consideri'ng the radius ~f our cmves some sixtee~ (16) chains, we thin:k the' ,length of bearing 
between the 'w4eels should in. no case exceed ten feet six inches (lOft.' 6fo.: ), tliat may be adapted 
generally for· Passeriger Carriages and break-vans; bu:t you niay · dhufoish this distance· for goods 
trucks' S? as to adapt it to the patterns 'you ·most approve. . ' ' .. ' ''. '': . . . 

All goods trucks are to be fitted with lever ·breaks worked by weights on the arms, so _that a 
steady pressure· can: be applied' coniirig down the inclines without keying'_ the: .arms- dowri. These 
weights should slide on the arms and be fixed by set screws at any point required: · · 

Ple~e to ship all these materials in sets, properly niarked .. 

Locomotives. 

Referring to your letter of May-, we think it better to have but on~ type of Engine; and to 
save dead- load, that should ha,.ve no tender but must carry its own fuel and water-the latter in side 
tanks· so' as to ke'ep the centre of gravity as low as possible. Thus constructed we tl:t.ink four (4) 
driving wheels coupled will give sufficient adhesion to work all our traffic as ch'ule-; arid: on special 
occasions we may require an assistant Engine going up the long incline' (l' iii 70) between the 4th 
and 12th miles. We append a memorandum of the rates of speed which the Engine should be 
capable of maintaining over the different sections of the Line with a gross load of 100 tons behind her. 
In designing them we leave: to your judgment the settlement of all the·.- det11,ils, merely calling your 
attention to the desirability of' giving as much steam space, wheel,_ diameter, a:o,d cylinder room as 
the adhesion of the wheels to the rails will justify,-that is, that you pr9vide·us·with the most power
ful Engine you can under the conditions specified, ff it cart· take a heavier load than we have 
named with four driving wheels, so much the better. · ' .. • · 

The question of Bogies, -Bissels, or other systems of compensation for the running wheels we 
Jeave entirely to be settled by'you. ·· 
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The fuel we shall use 1Vill be almost' exclusiv:ely wood. '.I,'he Colonial woods are quick burning, 
and get steam fast ; but the fire-box:es should be so constructed as to enable us to use coal _in all or 
part if d~sirable. 

The Engines to have sere~ breaks' a~cl steel ty~es. _ .The usual duplicates of the chief working 
parts to be sent with them. ,Also lamps and complete s~ts ofd_rivei:s' tools, an_d other details usually 
supplied. The spaces in the packing cases should be filled up· with cotton waste. . . 

We shoul_d wish two (2) Engines to b\l put. in• hand at once, and leave the selection of the 
manufacturer _entirely ;With you .. 

Locomotive Power.-Rates of Travelling. 

Launceston to 4 miles-nearly level and straight ; running time .•••••.•••.••...•• 
4 miles .to 7 ,mile~-;-rise 1 in 70; minimum curves 16 chains; running time .••.••.• 
7 m_iles to 11.miles~rise l-:in.70; curves 16 chains; running .time .•..•••••.•••••• 

11 miles to 14 miles-I in 70 ; curves 20 'chains' r::+dius ; . running time .••••. ! •••••• 

14 miles to 18 miles-fair running time •• , , •••.••••••••••••••••••••••••••.•••. 
18 miles to 45 miles-'-;-fajr .running tiine ••••••••••••••••••.• ; ••••••. • •••••••••••. 

8 minutes. 
9 " 

12 ,, 
9 . " 
8 

" 54 ,, 

100 minutes. 
Stoppages-5 Stations, 3 minutes .•••••..••.•••.••.••.••.•••.••.•......•••• ·•• 15 

5 Stations, 4 minutes .. •, •..••... ; .•. ,., ••••.••.••.. •:• •••••• ~ •••••••••• 20 " 
. " 

l 35 minutes. 
= 2 hours 15 minutes. 

vVe do not intend ?,t :pi·eseilt to provide any heavy shol' tools, but all necessary fitters' tools 
should be sent for the erecting shop. · 

Order also lamps for the Passen:ger Carriages, and six (6) sets of head and tail lamps for the 
Trains; twenty-five (25) signal lanterns for guards and level crossing keepers, and any other such 
matters as you may deem desirable. 

We have endeavoured, as you request, to be as explicit as possible in all these matters; but if 
you should find any vagueness in the instructions, ·or omissions in details, be good enough to fill them 
upon your- own judgment without refeITing back to. us, as the loss of time in doing so would be most 
injurious to the interoots of the Company. . 

Mode and. 1 ime of Payment. 

For the South Esk Bridge we suggest th~t the payments should he made in three equal instal
ments,-the lst,- one mon.th after the . acceptance of the. orde1'.; the 2nd, when the work has been 
passed by you and put on board ship_;· arid _the 3rd, one monthafter the Engineer in Tasmania has 
given his certificate that the whole Contract has been executed to his satisfaction. But in· this also 
we leave you, in conjunction with the Commercial Agent, to act as you, think best, taking care that 
sufficient security is held. · · ' · 

For the mode of .payinent for all other materials we Pl'\JSUllle you will be guided by the prece
dents established in simil~r. cases. 

Spark .Arresters. 

Scarcely any of those that have been s~nt out here I{ave pr~ved satisfactory,-they imiJede the 
draught so much ; but we wish the Engines. to be provided with the best you can find, as in this dry 
climate the use of them is a very important consideration. 

· We. a·re, &c.;· 
. , . , (Signed) DOYNE;. MAJOR, ~ WILLET'l'. 

G. "\V. HEaIANS, ~sq.; 1; We~tmin,sier diiambe~s,. 
Victoriq,_~stree_t, J;,on_don, S. N.. . . 

S:CHEDl[LE of Rates of Labour, pe,· day ~f 8 !tours. 

Qai·p~ntei:s, .9s., 9d. ,pei:,:day. 
Blacksmiths, 12s. lld. ditto. 

· Rivetters, 8s'. 9d ditto. · 
Fitters, l Is. 3d. ditto. 
Lo,comotive Department :-,-Ordinary Labourers, 6s. 8d. for 8 hours. 
Permanent Way :-Ordinary Labourers, 6s. 6rl. for I O hours. 
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LIST of Enc/osurf!s,-:--Sou,th Esh ~rid_qe: 

1 Tracing of General ElevaHon and Pia~ of Iron Work for one ·span. 
I Ditto, Cross Sections. · 
l Ditto detail!> of Struts, Ties, and Sectio.n .of longitudin~I Strings of Main Girders. 
1 Ditto details of Pendulum motion. · 
1. T~~ciiig of Passenger Carriag·e. 
In ap 5_ prawings. 

(Copy'.). 

LONGFORD VunucT.-BmnGE OVER THE SouTH EsK. 

: This Bridg·e :consists of two abutlll~nts and qne central pier . ~f brickwm:k, r•onnected by 
wrought iron " Warren"· c·ontimious girders, having a clear bearing between the points of support 
of about 200 feet for each span. : (See Drawings.) 

The ·contimi~~s girders will be fixed ori a cast-iron bed..:plate on the central pier, ~nd will move 
on each abutment on "Doyne's pendulum expansion motiou,"-a descriptive model arid paper on 
which. can be seen .on application to the Secretary Institute, C.E. . The Briclge will be for a single 
Line of 5 feet 3 inch gauge. · 

The pier and abutments. will be built by the _Company, and the main part of the staging on 
which the iron ,vork will have to be erected will also be built by the Company. . . 

. The whole of the iron work and the materials and tools for its erection will be carried at tl~e 
cost of the. Company from the wharves at Launceston to. a convenient point close to the site. of the 
Bridge .. All.por(.charges and duty wil~ also be defrayed by the Company. · · 

T~e · Contract to be l~t ill England will include the construction . of the whole of the wrought 
and cast~rron :wor:k of the superstructure and bed plates and expansion motions, an_d the shipment, 
insurance, and· landing of the same at Launceston-,-whether they may be shipped direct to that 
port or have to be transhipped at Melbourne-and the erection of them in their places at Longford. 
Also the necessary plocltj.ng, up of the work on the staging erected. by the Company, and all tools, 
tack}es, materials, and labour of. every p.escription nece~sary for the. perfect completion of the work 
specified, to the full .satisfaction of the inspecting- Engineer in 'England and that of the Company's 
Engineer in Tasmania ; and the painting of the whol_e work with .three· coats of metallic paint, in 
oil1 to be approved by the inspecting Engineer in England. , Also the cost of sending out !L compe
_tent Engineer _or Foreman to take charge of, ·the work, who shall have been made perfectly 
acquainted with all its details durin'g construction at the works in England, and shall represent the 
Contractor a~ his Agent, for whose acts the Contractor will be held responsible. . . 

Under the Contract for the general work, the Railway is to be opened for Traffic on the 16th 
day of March, 1870; and the Contractor for this iron work must be bound to complete.the whole of 
it on or before the 1st day of January, 1~70, so .as to.give timetotheCompanyto lay the permanent 
way on the Bridge, and to work ballast waggons and .other materials for the completion of the local 
Contract over it. · · 

The Contractor will also have to maintain in perfect order and repair, to the satisfaction of the 
Colll.pany's Engineer in T~smania, the whole of the work executed by him up to the date named 
for the opening of the Railway for Traffic, and at his own cost to submit it to such tests as the,said 
Engineer,·may direct, and _such as are usual_iµ such cases in England. 

Any failure on the part of the Contractor to complete the work in the specified time will entitle 
the Company to deduct qr set off from or against the Contract price as and by way of liquidated 
damages, and not as in the nature of a penalty, the sum of £10 per work;ing day. B.ut in the event 
of the loss of materials at sea,,or the failure of the Company to perform its part of the Contract, 
the Contractor shall be a~lowe_d such extra time as i~ the opinion of the Engineer of the Company 
in Tasmania should be allowed to him. . . · · 

' ' . . . ' . 
. . 

In this Coiit)acf th~ wor,<;l '' C6:mpa1ii ~h~ll.:mean the Board of Directors of the Launceston 
and Western Railway Company·(Liin,ited); .. " The, Engineer" sha}l mean any E:p.gineer. who inay 
from time to time be appointed by the. Company to supervise the works or buildings ; and the 
"Co,ntractor''.·shall_mea11 the Qqntractor o.r. body of C<mtmctors who shall undertake to execute the 
Contra.et. 

. . 

. All materiais sh!Lll be· the best of their. respective kinds; and all works of every description 
throughout are .to, be executed conformab_ly to the sevE)ral drawings a11d details prepared, or that may 
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be prepared for that pmpose, in the best and most substantial and ·workmanlike manner, to the 
satisfaction of the Engineer; and should any work not be so executed, it shall be immediately 
altered and amended at the cost of the Contracto1:. 

1 

· • 

No punched holes to be allowed in any part of the work. All must be. accurately drilled, and 
the rivets must fit the holes tight when cold, so as to requfre 'to be. driven home hard when heated. 
As far as it is practicable, in the opinion of the Company's Engineer in Tasmania, the whole of the 
rivetting must be done by machines, to be approved by the Inspecting Engineer in England. 

The Drawings show generally the forms and dimension!> of the different portions of the work ; 
but the Contractor will have to complete all minor details in a workmanlike manner to the entire 
satisfaction of the Inspecting Engineer. 

Whenever joints occur in any of the plates or bars forming the different girders, the strengthis 
to be made up by covering plates to th:e full section shown on the Drawings. . 

All cast iron must be of the best cold-blast grey metal, and the castings must be straight and 
exact to shape and dimensions, clean. and sound, and entirely free from air-holes and flaws of every 
description. · · · 

Great attention must be paid to the execution of all ornamentar castings ; the arrisses must be 
left sharp, and the several parts neatly and accurately jointed and fitted.· · · 

'l'he cast-iron bed-plates are to be of the dimensions shown on Drawing No. 24, and are to be 
of the quality specified. · · · · · . · · · · 

The pendulum expansion motions are to be ·constructed in the following manner :-A cast-iron 
circular bed-plate, eight'(8) feet in diameter and three and a half inches thick, is to have cast upon 
it five vertical jaws or ribs- ·three· and a half inches thick and nine and a half inches apart, running 
longitudinally on the plate; through the upper portion of .these jaws a turned steel pin three inches 
in diameter is to pass, and is to be fitted in brass bearings. From this pin steel links are to be sus
pended between tlrejaws; they are to be three inches square at the centre, and the eyes formed and 
the holes bushed· as shown• on Drawing No. 24, figure ·22: . . · . . . 

The links are to hang touching the jaws, leaving a space of three· and half inches to admit the 
jaws of the upper OI'. girder-plate between them. The upper plate on which· the girder 'rests is to 
have four jaws similar to those on the· lower, but projecting downwards. These are to be placed 
between the links,· and throug·h the lower portion of them and the lower. eyes _of the links a steel pin 
is to pass, and is thus to be suspended to the upper pin. vVhen the upper piri passes through the 
jaws of the lower.plate and the lower pin through those of the upper, they are to be fitted in bored 
brass-bearings so a·s to allow them to revolve freely: but when the upper pin passes through the 
jaws of the upper, and the lower through those of the lower plate, they are to do so by means of slot
holes, curved to a radius of one foot four and a. half inches from centre to centre. The upper and 
lower plates are to have strengtherring·ribs cast on them, as shown on the· Drawing. 

The surfaces of the jaws and links, when they come in contact with one another, are to be truly 
planed to a perfect fit, only a sufficient space left between them to ensure free action under the 
motions of the girder. 

The working surfaces in the interior of the jaws, on the sides of the links, and the steel pins are 
not to he painted, but are to be preserved against rust by the most approved process. 

All brasses are to be made of the best hard gun metal, the composition to be subject to the 
approval of the Inspecting Engineer. .. 

The steel used in the pins and links of the pendulum- expansion motion is to be of the best 
quality of spring steel. 

The whole of the iron, work is to be painted before it leaves the Manufactory, and when it is 
quite free from rusL, with one coat of red oxide of iron in oil ; and subsequently when in its place, 
with tln·ee coats of metallic paint to be approved by the Inspecting Engineer-all rust and dirt being 
first perfectly removed frorri the surface. The finishing coat is to be of any tint the Engineer may 
approve, and each of the coats is to be laid on at such a period of the year as he may direct. 

· The Company ,vill lend to the Coiltractor'all iron rails which in the opinion of the Company's 
Engineer in 'l'asmania he may reasonably require for his travellers to run upon, or for any other- pur:.. 
pose connected with his work; but the Contractor will be bound to return them to the Company in 
_perfect order, or to pay such damages as the said Engineer may consider to be a fair compensation 
fo, any injmy the Company may sustain for loss or damage done to such rails while in the custody of 
the Con tractor. · 
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All staging erected by the Company, and all other materials supplied by it for the use of the 
Contractor, are to be the permanent property of the Company, and will be removed by the Company 
when the proper time arrives. All materials provided by the Contractor are to remain his property, 
and are to be removed by him from the Company's premises when' required to do so by an order 
from the Engineer. · 

(Signed) DOYNE, MAJOR, & WILLETT. 

(Copy.) 

DEAR Sm, 
Melboume, 13th October, 1868. 

LAUNCESTON AND WESTERN RAILWAY.-LoNGFORD VIADUCT: BRIDGE OVER SouTH EsK. 
WE now send you duplicates of all the documents sent to you by the last Suez Mail ; viz., 

four drawings of the ironwork for the South Esk Bridge at Longford, and two letters describing the 
same, and one tracing of a passenger carriage. In addition, we now send a tracing of the section 
.arross the South Esk River at the point where the Bridge will cross. We have removed the site of 
the Bridge from that shown on the plans you have to about 200 yards lower down the stream, 
where we obtain better foundations, and cross the river with one span, the other acting simply as a 
flood opening. 

Since we last wrote, we have th~ught it desirable that the Contractor for the ironwork should 
make a design for the staging he would like us to erect for him,-his doing so may prevent mis
takes. He should show the manner in which he intends to erect his travellers, and give every other 
detail necessary to enable us to have the work as complete as possible by the time the ironwork 
arrives. Please to obtain this information from him, and send it to us. He needs only to show the 
timber work from the ground to the formation level : we will see that the piles are driven to a sound 
foundation. 

We are, &c., 
(Signed) DOYNE, MAJOR, & WILLET'!'. 

G. W. HEMANS, Esq., l, Westminster Chambers, 
Victoria-street, London, S. W. 

JAMES BARXARD, 
GOVERN)lENT PlUNTER, T.A.Sl\lAN!.L 


