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Antill Ponds, 26tlt April, 1876► 
Srn, 

I BEG to make application to purchase on credit the following Lot of Crown Land, under the' 
24th;;Section ,6£ "'.li'hei Wasfe) Lands,Act;.il'.870 :" - . 

County of Somerset, Parish of Anstey, 3_20 Acres. Adjoining lands purch_ased qy :Pill'inger·: 
and·,'Sons 1and1·G'eorge·Carr°Clarke; ·'arrd '_being--_portfon' of 1000 acres leased· to' R. Q: 'Kermod~~ . 

•I am~ 
Sir, 

Your obedient Servant • 
'fllie· Coininissio1re1r· of :crown: 'L'anils. . JAMES _prttiNGER. · 

Sm, , 
Antill Ponds, 26th April, 1876. 

I BEG to. make. application to purchase on credit, the -followh1g Lot .of -Grown Land, · :under . th"t~;"_ 
24th Section of " The Waste Lands Act, 1870 :" -

County of Somerset, Parish of Anstey, 320 Acres. Adjoining and to the south ofland applied 
for by A. T. Pillinger, and being portion:of·lOOO·acres-Ieased"to R. Q. Kermode. 

I am, 

.The Commissioner of Crown Lands. 

Srn, 

Sir, 
Your obedient Servant;:· 

. 'JAMES-: PILE.INGER~;.· 
'1!'<Jr·1Jl.' R'.' PtLt.1:N'G'ER}. · 

·r 'BE<;do make application to purchase on credit the followi11g Lot of Crown Land, under the. 
24th Sect10n of " The Waste Lands Act, 1870 :" - . · 

County of Somerset, Parish of Anstey, 3:W''Acres. ·· Adjoining and to the south of'land applied 
for by James Fillinger, and being portion of 1000 acres leased to R. Q. Kermode. · . · · 

Sir, 

1Jlte:• Gommission-er·of' Crown• £-and/;; 

, Your obedient Servant, 
J!AM:ESn :pJ(f.Lt NOER, 
For. .N.:r: Ptt:ti-Nti':Eft : 

. · Anti?l Ponds, 11 th:Rebru(.lry,.1876~ 
Srn, . 

. -' I,•,BEG to,.mnke, a:pplica:tfon ·to--pti.rchase the following Lot of Crown Land, under the 24th 
Section of "\The Waste Lands Act~ 1870 :" -

County of Somerset, Parish of Milton, 50 Acres. · Fronting on the Great Lake Road, and 
know,11c;as, the-·Bowli ng: Green:·Mm:sh: 

. "~a~~ 

Sir, 
Y ~mr obedient Servant, 

JAMES PILLINGER,. 
The Commi.~sione1' of Crown Lands. Por JOHN FILLINGER. 
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MINUTE PAPER FOR THE EXECUTIVE COUNCIL. 

Lands and Work.~ Offece, Hobart Town, 
SUBMITTED- 12th February, 1877. 

THAT the Commissioner of Crown Lands be authorised to give the Representatives of the late 
R. Q. Kermode six months' notice of resumption of Lot 27 and part of Lot 109,-1000 acres in the 
Parish of Anstey, County of Somerset, now under lease to them,-for the purpos~. of sale. 

(Signed) 

THE Governor in Council approves. 

The Hon. the Minister of Lands g" Works. 

C. O'REILLY, Minister of Lands t Works. 

(Signed) E. C. NOWELL. 
12. 2. 77. 

Lands f Works Offece, l4tli February, 1877. 
·GENTLEJIIE1',, 

· I HAVE the honor to acquaint vou that the Governor in Council has authorised me to give you 
six months' notice of the intention ~f the Government to resume Lot 27 and part of Lot 109,-1000 
.acres in the Parish of Anstey, County of Somerset, n~w under licence to you,-for the purpose of 
sale. 

You will, therefore, take notice that you will be required to relinquish possession of the land 
in question within six months from this date. 

I have, &c. 

(Signed) H. J. HULL, Deputy Commissioner of 
The Representatives of tlte late R. Q. KEnMoDE, Crown Lands. 

J:lona Vale, Ross. 

.Lands and Works Offece, Hobart Town, 
Mmrn. lOtli July, 1877. 

WrLL Mr. Wedge be good enough to report to me on the character of the land he has recently 
·surveyed for the Messrs. Fillinger out of land leased to R. Q. Kermode in the County of Somerset, 
whether fit for agricultural purposes or only for pasture? 

The land has been selected under the 24th Section of " The Waste Lands Act," and it is 
-essential to ascertain whether the laud comes under the operation of that section. 

Tuos. WEDGE, Esq., Eastern Marshes. 

MEMO. IN REPLY. 

H.J. HULL. 

I YALUED the Lot of 1000 acres, leased to Mr. Kermode, at 30s. per acre. A very considerable 
,extent could be brought under cultivation, but I doubt much whether the climate is at all suitable 
to agricultural purposes. 

The" Bowling Green" Marsh by itself I consider worth 30s., but that portion marked off to 
the west for the purpose of connecting the Lots applied for is not worth, at the outside; above 5s., 
.and not that unless.for the purpose required by the Messrs. Pilllinger. 

I am of opinion these Lots should go to auction. 
. THOMAS WEDGE, District Surveyor. 

J5. 7. 77. 

As Mr. Wedge has reported that the selections made are agricultural land, I cannot deny the 
right of :Messrs. Pillinger to avail themselves of the 24th Section ·" Waste Lands Act" in selecting 
three allotments of 320 acres each. 

C. O'REILLY. 
2. 8. 77. 
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Hobart Town, 26th July, 1877. 
~SIR, . 

WE have the honor to enquire whether Mr. Surveyor Wedge has yet sent in his Report upon 
Lots 27 and 109, Parish of Anstey, which you kindly promised to call for some time since; and, if 

,.such Report be obtained, we have to ask, on behalf of the Representatives of the late Mr. Kermode, 
that you will be pleased to permit us to inspect and take a copy of it. 

We have the honor to be, 
Sir, 

Yonr obedient Servants, 

, .. ALLPORT, ROBERTS, & ALLPORT. 
The Honorable the Minister of Lands~ Works. 

Millbrook, Antill Ponds, 14th August, 1877. 
DEAR Srn, . 

I UNDERSTOOD from you that to-day, the 14th, my father, brother, and myself would be placed 
in possession of land selected by us under "The Waste Lands Act," which had been surveyed by 
Mr. Wedge, will you please to advise me as to our position : if we are to take possession, or if 
.anything further r~quires to be done? · -·- · · -· 

Yours very truly, 
ALFRED. PILLING ER; 

Deputy Comr_nissioner of Crown Lands. 

Lands and Works Offece, Hobart Town, 
Mm,w. 22nd August, 1877. 

WILL the Honorable the Attorney-General kindly favour me with his opinion as to whether I 
r.have power under the 34 Vict.,-No. 10, to refuse to enter into contract with the Messrs. Fillinger 
for the sale of the land referred to in the enclosed papers, bearing in mind the report of the District 
Surveyor as to the unsuitableness of the climate for agricultural purposes. The land has been 
,selected for purchase privately under the 24th Section of " The Waste Lands Act." 

From my knowledge of the land referred to, I think the Surveyor's report as to its unsuitable­
ness for agriculture is correct, and there is no doubt in my mind that it is :Q.Ot intended to be used 
for agricultural purposes. ' . · 

NICHOLAS J. BROWN, Minister <if Lands and Works. 
The Honorable the Attorney-General. 

THE p~wer of selection under Section 24 of " The Waste Lands Act" extends only to 
,agricultural land, and the term " agricultural" is defined by Section 20 as being land within the 
.area of any proclaimed agricultural division or land which, after having been surveyed, has been 
described in any notice by the Commissioner of " sale of lands, by auction" as agricultural land. 
I assume that the land in que<1tion does not come under these provisions. In all other cases Section 
·20 gives to the Commissioner a wide discretion as to whether he should entertain applications for the, 
purchase of lands. This section speaks of " all lands . . . . which the Commissioner, upon 
his own examination, or that of some person deputed by him for the purpose, or upon the report of a 
surveyor, deems suitable for cultivation." It will be seen, therefore, that in the cases not expresslv 
provided for by the Act, the questio~ as to what land is agricultural appears practically to be left to 
the judgment and opinion of the Commissioner. 

In the present case Mr. ,v edge has reported that a very considei·able extent of the land could 
be brought under cultivation, bg.t on the other hand he doubts much whether the climate 'is .at all. 

.,suitable to agriculture. 

If the Commissioner, from his own examination of the land or from the report of a Surveyor, 
-does not deem the land suitable for_ cultivation (and_ this is a question of fact as to which it is not 
my province to advise), then L,ani clearly of opinion that the Commissioner has power to refuse to 
,enter into the contract with the Messrs. Fillinger referred to in the enclosed papers. · . 

ALFRED DOBSON. 
24th .August, 1877. 

,_ 
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MY DEAR Srn, . 
Lands and WorltS Office, 25th August, 1877 ., 

. . . Ai~;tlie p:;i,pei:-s. con_n~·cted\vith your selections are with the Honorri.ble the Attor:ney-General. 
Of cbdrse th_e matter ,viU not he dealt with without givini(yo·u. an 01jportlinity of being heard. 

I am, my dear Sir, 
Yours very truly, 

H.J. HULL~ 
A. T. FILLINGER, Esq., Antill Pond,s,, 

(Signed) 

MY DEAR Sm, 
:.bands ·and Works, 0:tfi-ce, 8tk'Beptember., 1877 .. 

THF. matter of your selections in the -Cou-nty· of Somerset out of Mr. Kermocle's 
under the consicleration of the Executive, and will be dealt with in a day or two. 

land is now 

Yours very faithfully, 
·H.J. HULL~ 

A_. T. FILLINGER, Esq., Antill Pdnds. 
(Signed,). 

~Ell!O. 

Lands and Works Office, Hobart Town, l2tli September, 1877 .. 

WILL the Honorable the Attorney-General be goucl enough to advise me · fur't11er as to the 
applications of l\'~essrs. Pillinger and others to select land- under the 24th Sect. 34 Viet., No, 10 ?' 

lst .. :Poes the_ ]Y[erp.on1.ndrm1 e_mJorsed by the late Minister of Lands on the Report of Mr .. 
Surveyor "\V,edge fetter-the action of his successor in dealing with Messrs. Pillingers' ,application? 

·2nd .. With regard' to the general' question, ·of Appli"catioris· for ta:nci-'helcl'. under Fastoral' Llcence,. 
does or, :does 110;:; the Ftn•m of' Lease itself (forwa;_ildeil herewith). preclude any land' so heid -from. 
being considered Agricultural Lanq; independent of the· several'. defiiiitions · of A:gricultural- Lands as­
set"forth in 20th Sect .. 34·'Vict., No. J·O.? , 

. Being fully impressed w:ith the importance of en_couraging, bond fide agricultural settlement, I 
sl)all' be obliged for suggestions. on· any other points· of· importance ih · explanation of' the law with 
re~pecfto selebtionsfor agricultural 'purpbses which tHe H'c:in. the· :Attorney-General may' favour me, 
with for guidance in the cases under consicleration, and any cases that may occur in the future. 

Tile Hon. tlte Att01·ney-General. 
NICHOLAS J. BH.OWN,,)Uiui.ste.1: of La11ds-:and War.Its; 

Land.s. wid W~1ihs Office, Piobar.t' "Toioii, l.4tli Srytember, 1877:. 

Re · K.'En~rnnE's LEASE. 

. LOTs 27 and, 1m:,1;,1eased to G. C. Clarke, 1844: 11-nd .. 1.847,., Ti,an.sferr.ed, to. Ker.mode,. 22nd .. 
Ji:1,puary, 1,863; ,wh.o paidtrent.to_. I st August, l s1.1, and ,then accepted-, new Lease,: under." Waste. 
l.a-qq.s A.et," (vjd~ S!:lct.,63), to date, from, 1st October,.1871,. 

· N.·J. B •. 
'J,'/ie.J-Ion. tlte, A ttorney:Gener.al1, 

Attorney-,General's· Offece; 20th, Septemb'er;.1877. 
M:m110. 

PrLLINGER's APPLICATION. 

11-f Y attention is now called. to the fact _that the land applied for by the Messieurs Pillinger is 
under. Lease ·to the executor.s 'of'tbe fate' R Q. ·K'ermode. 'l'he Lease, ,or rather tlie-bicence;- granted 
to:the executors is issued'·under "The vVast0Larids Act,'. 1'870,'.'; and''contains:the· following· con­
dition :-" This Licence shall not· be deentecl ·to ·prevent the' .said inn,. or ariy'part thereof, from· being· 
sold, leased, or licensed ui1der 'The ·waste Lands A'ct; 1870,' or·occupied by virtue of· :wy·l\fiiieis· 
~ight. Qr, Busine~s Licence, or from being alienated or dealt with under the authority of this or any 
other Act now .. or hereafter to be in force." 'l'he above condition is properly inserted in the Licence 
in accordance •with the powers given by various sections of the Act (see Sections 54, 56, and 63). 
The Act, however, nowhere expressly provides that' the right ·of selection and purchase, given under 
Section ·24, shall extend to land which is already licensed; nor is such a right given by implication. 
On the contrary, it is provided by Section 79 that" every Licence shall . . . . be determinable 
if the lot or pa1·cel of land so licensed is required for sale, or for any public purpose, at any time 
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, dµring the_ ter,m thereby granted, upon. six months'. ptevioµs notice for, that purpose being, gi:ven to 
.~he licensee ·.• . . by the, Co~mis~ionerj and, upon tbe expiration of sµch notice t4e Licence 
·shall cease and be vqid ; pr;ovided: that no, suqh notice shall be; given for the. deterrp.i,natipn qf any 
Licence under this Act unless with the consent of the Governor in Council." The section further 
•profides for corn.pensation to be given to the Lessee for improvements, &c. 

It does not appear that any notice- has- been-giv-en--to-Kermode's executors in pursuance of the 
above-quoted section, and 1 am therefore of opinion that tbe land in question is not available for 
·selection, and that the proceedings in Messieurs Fillinger's case. have been taken under a :misappre­
hension. Under these circumstances-it becomes unnecessary to consider the first question put to me 
by the Commissioner. The fact of the land in question having been lea_sed for pastoral purposes 
·seems to show that it can hardly- be regarded undei• the Act ~s agricultural l_and; The· Com­
missioner, will doubtless be awai'e-whether any land in the Lake Country ( where' the land in question 
is, situated) is taken up for agricultural purposes; or whether that land is suitable for· such purposes. 
Having been requested to make suggestions upon the·matter: generally; I may say that the. question 
as to whether. the Governor in Council should, upon the application of the Messierits Fillinger; give 
notice to Kermode's executors to determine the Licence,. in order that Messieurs• Pi1lirtger may piir"­
·chase part of the land under I_i_cence to the execu~ors, appears to me to be entirely one of poli~y. It 
does not seem desirable that a• Lessee who, for instan,ce, may have taken up and, paid rent fodand 
which would otherwise have been unproductive, should be turned out of possession at the will of ariy 
selector under the 24th section, unless such a course would be beneficial- to the revenue or. the public 
generally. In the first pJace, sucl;i. Lessee would have to be compensated for any. im,proveipents 
made in the way of fencing and draining (sectiori 79), and also for the.diminished value of his land 
occasioned by severance (section 78); and secondly, the Lessee might feel compelled to forfeit liis 
lease altogether by ceasing to pay rent, especially if his run were cnt up and the best portions of it 
·s,old., . The Cro;w,n might thus . be losers by the transaction. While the Commis~ioner is fully 
impressed "with the importance of encouraging bona fide agricultural settlement," he will probably 
be very unwilling to disturb the possession of licensees, and thereby perhaps diminish the valu'e of 
certain lands for pastoral purposes, unless he is fully persuaded that such a course would have the 
•desired effect of promoting settlement or wonld ·directly or indirectly benefit the revenue. 

ALFRED DOBSON. 

Re l?tLLINGE~ a;nd KER¥ODE. 

Lands and Worlts Office, Hobart Town; 21.d September, 1877~ 
THE Honorable th.e Millister of Lands and ,v or~s- has requested me to return these papers to 

the Ronorable the Attorney-General, with a copy of Executive Minute, autho:r;ising the Com­
missioner of Crown Lands to give notice to the late•· Mr. Kermod1e's representatives· of the resum:ptioil 
,of the land referred to in the papers. 

. I regret this document did not accomp;1ny the papers in the first instlince, as· it appears to· have 
.fed the Attorney-General astray in giving his opiriio11·as to'the right oftne Messi·s. Pilliriger to selei.\~ 
·;the' land in question. · · 

·H.J. HULJ'.i; 
Tlte Hon. t!te Attorney-General. 

SINCE writing my opinion of the 20th instant, I learn that a six months notice to deliver up 
possession of the land in question was, with the consent of. the Governor in Council, given to Ker­
mode's executors. The l\iessrs. Fillinger made their application before the notice to quit was even 
given, and they were_ not at that time in a position to select the land under the 14th Section. Apart, 
however, from the question of notice, the Commissioner may, in my opinion, refuse the application if 
he thinks that the land is not suitable for agricultural purposes. 

ALFRED DOBSON. 
'25th September, 1877. 

MESSRS. Fillinger to be informed that the land in question will be sold by auction in December 
next. 

N. J.B. 
28. 9 77. 

BElNG advised by the Hon. the Attorney-General that at the time Messrs. })illinger applied to 
purchase these lots the leased land <?f which they· form· a part w;1s not open to selection, notice to 



·s 
· lessee not havfog been then given, the application of Messrs. Fillinger cannot be granted. They are· 
refused also on the ground- that the land cannot be, in my opinion, considered agricultural land 
within.the meaning of the term as used in" Waste Lands Act," 34 Viet. No. 10. 

(Copy.) 

·SIR, 

NICHOLAS J. BROWN .. 
28. 9. 77. 

Lands and WorltS Office, 28tlt September, 1877 .. 

REFERRING to applications made by yourself and Messrs. James and J. R. Fillinger to select 
· _320 acres of land each in the Parish of Anstey, under the 24th Section of" 'fhe Waste Lands Act," 

I am now desired by the Hon. the Minister of Lands and Works to acquaint you that the Hon. the 
Attorney-General having given an opinion that at the time you applied to purchase these lots the 
,leased lands of which they form a part were not open to selection, no notice to the lessee having been; 
.then given, the applications eannot be granted. 

They are refused also on tlrn ground that 1.he land cannot, in the Commissioner of Crown Lands'­
opinion, be considerP,d agricultural land, within the meaning of the term as used in " The Waste­
Lands Act," 34 Viet. No. JO. 

I am further to inform you that the lands in question will be sold by auction in December 
next, at Hobart Town. 

!_have, &c. 
(Signed) H. J. HULL, Deputy Commissioner­

of Crown Lands. 
A. T. PILLING-ER, Esq., Antill Ponds. 

Sm, 
Hobart Town, 29th September, 1877. 

MR. A. T. Fillinger has handed us your letter to him of yesterday's date with regard to the­
selections made by him and Messrs. James and J. R. Fillinger at Lakes Crescent & Sorell. 

We have to request that you will be good enough to forward us copies of all the correspondence· 
that has taken place in this matter. · 

We have, &c. 
(Signed) BUTLER, M'INTYRE, & BUTLE Il .. 

Tlte Honorable the Minister of Lands and W~rhs, Hobart Town. 

. IF Messrs. Butler and M'lntyre require copies of letters forwarded to the Department by 
Messrs. Fillinger, they will be furnished to them; also if Messrs. Fillinger have mislaid any of the· 
replies to these letters, copies of any required will be furnished on dates of the letters to which the­
missing letters are replies being forwarded to the Deputy Commissioner. 

JAMES BARNARD, 
GOVERNMENT' PRINTER, TASMAIHA, 

N. J.B. 
I. 10. 77 .. 


