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SELECT COMMITTEE appointed, on tlte 18tli clay of November, 1897, to 
consider and report upon " The Great Midland and 1iVest Coast Railwa_y Bill, 
1897," ( Private). 

:\1EMBERS OF -THE COMMITTEE. 

Mn. MINISTER OF LANDS AND ""\V ORKS. 
Mn. BnADLBY. 
Mn. GILllfOUE. 
Mn. MILES. 

DAYS OF MEETING. 

Mn. HALL. 
Mn. MACKENZIE. 
Mn~ M." J. CLARKE. · 
Mn. RONALD SMITH. 

Friday, November 26; Monday, November 29; Wednesday, December 1; Thursday, December 2; Friday
7 

December 3; Wednesday, December 8; Friday, December 10; Wednesday, December 15, 1897; and Thurs
day, June 30; Friday, July 1; Wednesday, July 6; Thursday, July 7; Fridtty, July 8, 1898. 

REPORT. 

Y ouR ·committee having faken evidence in support of the allP.gations contained in the Preamble 
of the Bill, have the honour to report that the said Preamble has been proved to their satisfaction. 

Your Committee having agreed that the Preamble should stand part of the Bill, then entered 
into consideration of the several Cla~ses, and have the honour to recommend certain amendments 
and additions. 

Your Committee have now the honour of submitting the Bill, with the amendments and 
additions, to the favourable consideration of your Honournble House . 

.MATTHE.VV J. CLARKE, Chairman. 

Committee Room, House of Assembly, 8th .July, 1898. 
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MI NUTE S OF P RO C E ED IN GS. 

THE Committee met at 11 o'clock. 
THURSDAY, JUNE 30, 1898. 

Prese11t.-Mr. M. J. Clarke (Clrn,irman), Mr. Gilmore, Mr. Hall, Mr. Mackenzie, and Mr. Ronald Smith. 
The Committee deliberated. 
At ll·20 the Committee adjourned till 2 o'clock. 
The Committee met again at 2 o'clock. 
P1·esent.-Mr. M. J. Clarke (Chairman), Mr. Gilmore, Mr. Hall, Mr. Mackenzie, and Mr. Ronald Smith. 
The Committee deliberated. 
The Committee adjourned till half'..past 2 to-morrow. 

FRIDAY, JULY 1, 1898. 

The Committee met at half'..past 2 o'clock. 
Pre.<ent.-Mr. Bradley, Mr. M. ,J. Clarke. (Chairman), Mr. Gilmore, Mr. Hall, and ::VIr. Mackenzie. 
The Minutes of last Meeting were read and confirmed. 
The Committee entered upon the consideration of the Bill. 

Preamble agreed to. 
Clause~ 1 to 4 agreed to. 

Clause 5. 
Amendments made :-

Page 5, line 6, after" contained," by striking out" and noted in Schedule (1.) of this Act." 
Page 5, line 21, after "behalf," by inserting '' and failing such agreement, then in accordtince with such 

terms and conditions as may be settled ~y arbitration in conformity with the provisions of 'The Arbitra
tion Act, 1892,' or any statutory modification thereof' which hrny be in force for the time being." 

Page 5, line 28, after "Postnmster-General," by inserting '' and failing such agreement, then in accorcluuce 
with such terms antl conditions as may be settled by arbitration in eo11formity with the provision~ of 
· The Arbitration Act, l 892,' or any statutory modification thereof which may be in force for the time 
Leing." • • 

Page ii, line ,10, after "manner," lJy iuserting "to the ~atisfaction of the Minister, who shall he the ~ol<! 
judge ot ,uch honafidr•s." 

Clause as amended agreed to. 
Clauses 6 and 7 agre_e<l to. 

Clause 8. 
Amendment made, page 7, line 10, af'tPr "lease," by adding'" Provided always that no Qranch line of railway 

( other than a branch from the said railway to a terminus within the boundari.es of any Janel to be granted 
to the Promoter as hereinafter mentioned), shall be sanctioned by the Governor in Council until such 
branch shall ham bec11 first authorised by a resolution of both Houses of Parliament." 

Clause as amended agreed to. 
Clauses 9 to 14 agrcetl to. 
Clause 15. 

Amendments macle :-
Page S, line 27, aftP.r "gaugr.," by striking out to end of Clause, n11cl inserting "of Three feet Six inche~ 

from its starting point to a point at or near \Vest Mount Pr.lion to be approved by the lllini~ter, and 
thence a gaugP of either Two feet or Three feet Six inches, at the option of the Promoter. When the 
gauge is 'J'hree feet Six inches, t~e curves shall have a raclius of not less than Five chains, and the 
rails shall be steel of not less than l<orty-three pounds to the yard, and the grade shall not be steeper than 
One in Forty adhesive, or steeper than One in Twelve where the Abt, Fell, or other approved system 
may be sanctioned by the Minister. "When the gauge is 'l'wo feet, the curves shall have a radius of not 
less than Ninety-nine feet, and the rails shall be steel of not less than Forty pounds_ to the yard, and 
the grade shall not be steeper than One in Twr.nty-five." 

Clause as amended agreed to. · 

-Clause 16. 
Amendment made by striking out the Clause and inserting the follo,1:ing new Clause in lieu thereof:-" The 

saitl railway shall be constructed in a suustantial manner tit for the carriage of vehicles at an average rate of 
not less than Fifteen miles per hour, with a load of not less than Four tons upon each axle of every vehicle 
when the gauge is Three foet Six inche~, and at a.n average rare of not less than Ten miles per hour with a 
load of not less than Four tons upon each axle of every vehicle when the gauge is Two feet, and shall 'be 
maintained and worked by the Promoter in accordance with the provisions of this Act

1 
ancl subject thereto 

to the satisfaction of the Governor in Council or such officer as the Governor in Council may appoint." 
New Clause agreed to. 

,Clauses 17 to 34 agreed to. 
·Clause 35 postponed. 
Clauses 36 to 49 agreed to. 
The Committee adjournecl till halt~past 10 o'clock on W cclnesday next. 
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WEDNESDAY, JUL"\'.: 6, 1898. 

The Committee met at half~past 10 o'clock. 
Pre,~ent.-Mr. Bradley, Mr. M. J. Clarke (Chairman), Mr. Gilmore, Mr. Hall, and l\fr .. Mackenzie. 
'£he Committee deliberated . 

. The Committee adjoi;rne<l till half-past 2 to-morrow. 

THURSDAY, .TULY 7, 1898. 

The Committee met at half-past 2 o'clock. 
Present.-Mr. lYI. .T: Clarke (Chairman), Mr. Gilm9re, Mr. Hall, Mr. Mackenzie, and Mr. Bradley. 
Clauses 50 to 82 agreed to. ' 
Clause 83. 

Amendments made:- ~ 
Page 25, line 27, after "exceeding," by striking out "Seven," and inserting- '' tiix." 
Sarne line, after '' containing," by striking out'' Seventy," and inserting "Fifty." 
Page 25, line 33, after "line," by inserting" of an equal width from due east to west, and the eastern and 

western boundaries thereof- shall run due north and south, and the back lines due east and west." 
Clause, as amended, agreed to. 
-Clauses 84 to 99 agreed to. 
Cla

0

use 100. , 
Amendment made. page 32, line 18, after "of;" by striking out" Thirty," and inserting" 'l\venty." 
Clause as .amended agreed to. 

Clauses 101 to 105 a.greed to. 
Clauses 106 and 107 postponed. 

Clauses 108 to 169 agreed to. 
'The Committee.adjourned till halt~past 2 011 Friday next. 

FRIDAY, JULY 8, 1898. 

The Committee met at half-past 2 o'clock. 
Present.-Mr. Bradley, ..'lfr. M . .T. Clarke (Chairman), Mr. Gilmore, Mr. Hall, and .Mr. 21:fackenzie. 
The 21-Iinutes of the last three Meetings were read and eonfirmerl. 
ChLUses 170 and 171 agreed to. 
Schedule (I) disagreed to. 
Postponed Clause 35. 

Amendment made, page 14, line 17, after" ot~" by striking out "any junction or joint-station. Such pay
ment. to be one-half of the terminal of each ton or fraction of a ton of goods and each 1iassenger fare; 
such tPrminal to be fixed b) arbitration as aforesaid," and inserting "the east of working any junction or 
joint-stations, and such share shall be fixed by agreement from time to time between the Minister and the 
Pr()motcr i11 that behalf', and failing such agreement, the said share shall, in such case, be settled by 
arbitratiou in conformity with the provisions of' The Arbitration Act, 1892,' or any statutory modification 
thereof which may be in force for the time being." 

Clause as amended agreed to. 
Postponed Clauses 106 and 107 agreed to and transferred, to follow Clause 41. 
New Clause A (Minister may authorise construc_tion of' Public Road across Railway) qrought up and read the 

First time-
" NothiIH!'• in this Act contained shall be construed to prevent the construction of anv Pubiic Road across the 

said H~il'wa~• at any point directed by the Minister upon payment of proper compensation for any inter
fore1we with the works of thC' Promoter, which compensation, in case of dispute, shall be settled by 
arbitration iu the m11.nner prescribed by 'The Lands Clause~ Act' in case~ of rlisputed compensation." 

Read the Second time and made part of the Bill (to follow Clause 24). 
}fr. Ronald Smith took his seat. 

Draft Report brought up and agreed to. 
The Committee l}djou_rned sine die. 
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- ' \_,_ 

As a.mended by the s,elect' Com.'m.ittee. 

A 

- BILL· 
TO 

Authorise Robert Janies' Sadler to construct, A.D 189.7. 

··. maintain, and vvork a Raihvay .fron1 ,some'. 
point on the Chudleigh Railway to the 
West Coast of Tasmania, and ' for other 
purposes. 

WHEREAS Rubel'l James Sadler, who is hereinafter designated 
by t_he expression '' the Promote!'," is desirous of acq.:,iring the right to 
construct, maintain, and work a Railway from a point in or near Mole 
Creek, on the Chudle/gh Railway, or some other point on that Railway, 

5 to a point within the \Vest.em Mining Division of Tasmania ; and to 
construct and maintain Machinery and \Vorks and other appliances 
for treati1ig Ore, and for generating, making, and transmitting Elec
tricity or any Mot\ve Power ; and to control and. manage the said 
\Vorks: 

10 - And whereas c:uch objects cannot he obtained without the authority 
of Parliament : . 

Be it therefore enact-eel by His Excellrncy the Governor of Tasmania, 
1,y and with the adviec an:cl consent of ,the Legislative Council and 
l-:!otise of Assembly, in Parliamer.t assembled, as follows:-

PREAMBLE. 

15 I This Act js divided into Twenty-two Parts, as follows :- Division of Act • 

. Part !.-Title and foterpretati~n. 
Part II.-Tl1c Pdmary Lease. 
Part III.-Leases for Branch Lines. 
Part IV.-Acquisition of Land. 

20 Part V.-Constr.uction of Railway. 
Part VI.-Maintenance of Railway: 
Part Vll.-,-Power to enter adjoining Lands. 
Part. VIII.-Resumption of Primary Lease, and Purchase 

of Railway. 
[ Private.] 

*"" * The words propcsed to be struck out are enclosed in brackets· [ ] ; those to be 
in,3erted, in parentheses ( ). 
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-Part IX.-Levy and Recovery uf Tolls, Fares, &c. 
Part X.-Prior Leases. 
Part XL-Accommodation \Yorks. 
Part XII.-Compensation. 
Part XIII.-Lease of Lands. 5 
Part . XIV.-Forfeiturc of Primary Lease. 
Part XV.-Power tu assign or mortgage. 
Part XVI.-Telegraphs and Telephones. 
Part XVII.-Power to divert Water. 
Part XVIII.-Co_nstruction of ViTorks. 10 
Part XIX.-Supply of Electric Power. 
Part XX.-Protection of Public Telegraphic and Tele-

phonic Lines. 
Part XXI.--By-laws. 
Part XXII.-Miscellaneous. 15 

PAR'l' J. 
TITLE AND INTERPRETA'l'ION. 

2 This Act may be cited for all purposes as "The Great Midland 
and West Coast Railway and Ore-reduction Company Act." 

3 In this Act, and in any By-law or Regulation made under it, 
save where there is something in the context inconsistent therewith, 
the following words and expressions shall have and include the following 20 
meanings attached thereto respectively :-

"Company" shall incl11de every company, association, partner
ship or firm, whether corpoi:ate 01· unincorporate, and . 
wheresoernr and howsoever incorporated, associated, or 
formed : 25 

" Conductor" shall mean and include cable, wire, or other 
apparatus for transmitting Plectrical power : 

"Conduit" shall mean and include the canals, tunnels, aque-
<l ucts, cuttings, pipes, or wires 1..iy means of which the 
main supply of electricity or other power is supplied to 30 
any town, pel'son or persons, building or prnperty : 

"Crown Lands" or "Crown Land," as used in connection with 
or in reference to the primary lease hereinafter mentioned, 
slwll mean any lands in t_he Colony which are or may 
become vested in tl1e Crown, and have nut been and are 35 

· not dedicated to some. public use, and includes all lands of 
the Crown which are or may be occupied for pastoral or 
mining or other purposes under any lease 01· licence issued 
or applied for i11 pur:;uance of a11y Act of Parliament of 
this Colony : 40 

"The Westel'll Mining Division" shall mean the ·western 
Mining Division as defined by the Proclamation under the 
hand of Sir John Henr.1; LeJroy, Governor of Tasmania, 
dated the Thirty-first day of Uctohcr, and published in 
The Fi obarl Gae::;tle of the First day of November, 1884 : 45 

"First Lessee" shall mean any person entitled to occupy any 
.land previously leased under the authority of any Act of 
the Parliameut of Tasma,l'ia : 

" Goods" shull mean and include merchandise, goods, minerals, 
chattels, live stock, and all other things of every descrip- 50 
tion: 
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" Land previously leased" shall mean land comprised in any A.D. 1897. 
lease or licence issued in pursuance of any Act of Parlia-

. ment of this Colony : 
"Local authority" shall mean the Board of Health, Municipal 

5 Council, Road Trust, Town Board, or body of persons or 
person having the control or management of the road or 
street in respect of which such expl'ession shall be used, if 
the same shall be used in. respect of any pal'ticular road or 
street; but if the same shall not be used in respect of any 

10 road or street, it shall mean the Municipal Council, Road 
Trust, or body corporate having the local government of 
any city, town, or distl'ict in which any of the wo1ks hereby 
authorised may be situate, or, in default of any such local 
authority, the Commissioner of Crown Lands: 

15 "Machinery·,, shall mean any appliance for carrying iuto effect 
any of the objects authorised by this Act: 

" Meter'' shall !nean any instrumeut, apparatus, or appliance for 
measming and ascertaining the quantity. of water, water
power, motive power, or electricity used or supplied to any 

20 person: 
" Minister " shall mean the Minister of Lands and Vv orks for 

the time beiug of the Colony of Tusm.ania : 
"Motive power" shall mean the power derived from watei

passing through or acting upon machinery, or the electrical 
25 po,H'r derived therefrom; also power derived from com

bustible material, however used, or f .. om water : 
"'The Mining Act, 18!)3," shall inclucte any statutory modifica

tion thereof, and also any Regulations made under any 
such Act, or any form prescribed by any such Regulation : 

30 " Owner" shall mean the person for the time being in the actual 
receipt of or entitled to receive tlie rents and profits of any 
house, manufactory, or building of whatsoever kind, or 
any land: 

" Pen;on" shall include corporation, company, association, 
3::i syndicate, firm, partnership, and local authority : 

"Private lands" shall mean any land which shall have been 
gnmted by the Crown in fee simple or contracted to be 
sold by the Crown to any person : , 

" Promoter" shall mean Rol1ert James Sadler and his assigns : 
4-0 ·" Propert.y " shall mean lands or buildings, and land and 

buildings: 
" Rivel'" shall mean any river, stream, or ,Yatercourse or any 

part thereof whicli co11taim not less than Ten sluice heads 
of water at lowest summer level : 

4i:i " Road or Street" or " Pnblic Road or Street" shall include 
any railway, or lram,ray and public and common high,vay, 
main_road, road, bridge, footway, square, court, alJey, lane, 
thoroughfare or public way, place, or passage : 

" The Commissione1· " sliall mean an v one of the Commissioners 
50 of Mines for Tusllirmia : • 

'' The Primary Lease" shall mean the lease made under Section 
Four of this Act or any renewal thereof: 

" Gazette" shall mean The Bohart Gazette : 
"The said HaihY;1y " or " the Railway" shall mean tlw line of 

55 i·ailway and any extensions, branches, and deviations there
of, authorised to be constructed uncle!' the authority of this 
Act, and the permanent way thereof, together with all 
works, buildings, stations, and erections erected or built on 

. or connected with _the. said railway, and all rolling-stock 

I 
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and all land upon which the same are respectively con
structed, erected, oi• built, and all lands, rights, and 
privileges used in connection therewith or vested in the 
Promoter for the purposes•of this Act: · . 

"vVorks" or "''vVaterworks '' means and includes all reservoirs, 5 
wells, cisterns, t.anlu:, aqueducts, watercourses, tunnels, 
shafts, feeders, drains, channels, machinery, engines, cuts, 
floodgates, sluices, dams, weirs, flumes, races, conduit pipes, 
pipe-breaks, buildings, pen stocks, conduits, cables, poles 
for carrying cables and wires, and other works of what JO 
kind soever which are from time to time necessary or used 
for effecting the purposes of tliis Act: 

"Other vVorks" or "other ·works authorised by this Act" 
shall mean and include ore reduction and smelting works, 
subsidiary tram ways, desiccation works, power supply works 15 
for electricity for any purpose, and all mining- plant and 
machinery of every description. 

PART II. 
THE PRIMARY LEASE. 

4 It shall be lawful for the Minister, with the consent of the 
Governor in Council, notwithstanding anything contained in '' The 
Mining Act, 1893,'.' or in any other Act, to grant to the ·" Promoter," 20 
for a term of Thirty years from the date of this Act, at a nominal 
rental, a-g.d in accordance with the provisions of this Act, a primary 
lease of any Crown Land not exceeding one chain in width, for the 
construction and maintenance and working of a railway from a point 
on the Clindleigli Railway to be approved by the Minister to 25 
some point within the Western Mining Division to be approved by 
the Minister, and also such area of Crown Land for all stations, 
sidings, crossings, side-cutririgs, cuttings, embankments, spoil-banks, 
and ballast, and other conveniences in connection with the said railway 
as may be proper and necessary for the carrying out of the object of 30 
this Act, subject to such covenants, terms, and conditions, as to the 
Govei·nor jn Council may seem fit, together with the right to take, divert, 
and appropriate rnch quantity of water upon the terms and con
ditions hereinaftel' provided, free of cost, as shall be sufficient to 
generate tlie power required by the Pl'omoter for the working of the 35 
said railway. 

-C?nditi?ns and 5 The primary lease, in addition to providing for the construction, 
shpulatwns of maintenance, and working of the said rail way in accordance with the 
lease. stipulations and conditio11s hereinafter contained, [a11d noted in $chedule 

~ (1.) of this Act,] Ull(.l in accordance with such· other conditions and 40 
s_tipulations not inconsisteut with this Act as the Governor in Council 
may deem necessary for sC'curing the efficient coustrnction, maintenance, 
and working of the said rail way, shall provide-

I. 'For the junction of tlie said railway with the Clmdlei_qlt 
Railway~ a11cl the passage over OI' along the said railway 4-5 
of any motors, engines, carriages, waggons, or other 
vehicles of the Clwclleigli Railway, or for the Irnulage 
of such motors, engines, carriages, waggons, and vehicles 
respectiYely, and for tlie conveyance of goods and passengers 
over the said. railway in any such carriages, waggons, or 50 
other vehicles as aforesaid, . in accordance. with the terms 
and conditions -of an·y agreement that may from time to 

' 
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time be made between the Minister and the Promoter in A. D. 1897 .. -\ 
that behalf: (and failing such agreement, then in accord-
ance with such terms a11d conditi0ns as may be settled by t!&il 

arbitration in co11forrnity with the provisions of '' The d£!!..(ll 

Arbitration Act, 1892," or any statutory modificatiou 
thereof which may be in fol'ce for the time being;) 

II. That the Promoter shall properly fence the said railway in all 
places in which he shall be required by adjoining owners, 
or by the Minister, to do so : 

m. That the P1:omoter shall carry on the said railway all mails 
which the Postmaster-General shall require him to carry 
thereon, for such reasonable compensation as may from time 
to time be agreed upon by him and the Postmaster-General: 
(and failing such agreeml'nt, then in accordance with such 
terms and conditions as may be settled bv arbitration in 
conformity with the provisi~ns of "The Arbitration Act., ,~ 
1892," or any statutory modification thereof which may 
be in force for the time being:) 

IV. For renewal from time to time of the said lease for a further 
term not exceeding Twenty-one years, upon and subject to 
all the conditions herein prescribed, and all the provisions 
of this Act: 

v. That in the event of any of the contingencies hereinaf:er 
mentioned the said lease lilh;,ill be forfeited, viz.:-

(a) lf any of the coveuants or conditions contained in 
the said lease and to be perl~ffmed or observrd 
by the Promoter is not duly performed and 
observed: 

(b) If the construction of the railway is not commenced 
in a bona fide manner (to the :.-atisfaction of the 

CC

t;f&ffi 
Minister, who ~1ia11· he the sole judge of such ~ 
bona .fides) within Eighteen months from the 
date of this A et, and such constrnction continued 
to the satisfaction ·of tl1e Guvemol' in Council: 

(e) If the said railway is not completed, fully equipped, 
and ready for traffic, to the satisfaction of the 
(]overnor in Council, witliin Five years from the 
date of this Act:· 

(d) If the said railway is not at any time dnri11g the 
·continuance of the aid least>, without reasonable 
cause, properly ancl efficiently maintained and 
worked in accordance with the pro\'isimis of this 
Act: 

(e) If the Promoter does not provide anc! maint,iin engines 
and rolling stock sufficient for the conveyance 
of passengers and the tonnage which may be 
offered for carriage on _the said railway : 

(f) If the Promoter does not, after the said railway is 
completed' and ope'ned for trnffic, run at least. two 
trains daily npon the said line throughout its 
entire length -viz., one daily train from each 
tenninus-such trains to be of such capacity and 
start at such hours and stop at such. stations, 
sidings, and places for passengers to join the train 
and alight, _and for-goods to be forwarded and.re
ceived, as the Governor in Council mav determine; · 
and the average speed at which sucl~ train. shall 
travel shall be not less than Ten miles an ,hour, 
including all stoppages and detentions : 
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A.D. 1897. (g) If. the P1:0moter does not expend a snm of not Jess 
than Five hundred P0unds in each of the first 
Five vears after the issue of the leases of land 
undet Part XIII. of. this Act u1Jon · each block: 
but the apportionment of such expenditure may 5 
be altered in sucti manner as the Minister may 
approve. . 

If the Prnrnotcr shall at any time fail to comply with the conditions 
and stipu1atiomi set forth in Snb-sections (d), (e), and (j), the Minister 
may, with the con.::ent of Parliament, carrv out any or all the works or 10 
rm1 any trains over the said railway as n=;_ay 'be necessary to comply 
with such Sul..>-sections, and may recover the cost of such works and 
of running such trains from the Promoter in any Court of competent 
jurisdiction. · 

Effect of lease. 6 The primary lease sha 11 operate an<l take effect as a licence to the 15 
Promoter to do all things that may from time to time be necessary to 
construct, maintain, and work the said railway, lint sliall uot confer 
any right or title to occupy or use any portion of the land therein 
comprised for any other purpose whatsoever, and shall not confer any 
right or title to any minerals. · 20 

Minister may 7 It shall be lawful for the Minister, with the consent of the 
renew lease: Governor in Council, from time to time at or after the expfration of the 

primary lease to grant a renewal thereof to the promoter for a further 
term not exceeding Twemy-one years, upon and subject to all the con
ditions herein prescribed and till the provisions of this Act, so far as the 25 

Minister may 
gmnt lease • 
for branch line 
of railway;. 

same may Le applicable. · 

PAwr III. 
LEASES . FOR BRANCH LINES. 

8-( l.) The Minister may from time to time, with the consent of 
the Governor in· Council, grant to the Promoter for the unexpired 
residue of the term of tile said lease, a lease of any piece of Crown 
land not exceeding One chain in width, for th_e constrnction thereon of 30 
such bra11ch _lines of railway from the i:mid railway to snch termini 
within the boundaries of anv land leased· to the Promoter under 
Part XllI. of this Act as nrny~be determined upon by the Promoter 
and approved by the Governor iu Council, and also for tl:e construction 
of auy tram line or lines to any coal or other mine belong:11g to the 35 
Prou1oter, and also such area of Crown land for all stations, sidings, 
crossings, siclccuttings, c;!ttttings, embankments, :incl convenience3 in 
con11ection with the said bnu:eii lines of Railwav or trarnwav ,is 111av-be 
necessary or proper, a1_1d for all other purpose's i;1 conneetior~ -with ·this 
Act. 40 

('!..) Any such lease as last aforesaid shalrbe subject to all tl1e pro
visions of this Act s0 far as the same may be applicable, and shall con
tain such of the provisions and stipulations herel>y requirC'd to be con
t1ained in the. primary lease as the Governor in Counc·il may think 
necessary or applicable to such uranch lines or otherwisl', and shall be 45 
renewaule in like manner with the ·primqry lease. (l'rovided always, e-~ that no branch- line of rail way ( other than a branch from the said 

.r. railway lo a terminuF! withi\1 the boundaries of any land to be granted 
to the Promoter as hereinafter mentioned) shall be sanctioned by the · 
Governor in Council until such branch shall have been first authorised 50 
by a Resolution of both lfouses of Parliament.) 



(No. 42.) 

13 

[61 V1cT.j Great Mi.dlaud &' West, Coast Railwa!J Cvmpan!J. 

PAR'!' 1V. 
A.D. 1897 •. 

ACQUISITION OF LAND BY THE PROMOTEH,, 

9 The Promoter may purchase, acquire, tnke on lease, sell or Power to 

exchange such other land as may be necessary for the purposes of con- purchase land. 
structing· the said railway. e 

10 For the pmpose of enabling the Promoter to purchase, acquire 
5 and take other land as hereinbefore provided, or any material required 

for the construction of the said railway, The Lands Clauses A et. shall, 
except as hereby varied, be incorporated with this Act; but there shall 
not be incorporated with this Act Sections Eigl1t and Nine of the said 
The Lands Clauses Act. · 

10 In the construction of this Act and the said incorporated Act this 
Act shall be deemed to be the Special Act, and the Promoter shall be 
deemed .to be the " Promoter of the undertaking." 

The Lands 
Glau.~e.~ Act 
incorporated. 
21 Viet. No. ll. 

11 The power hefoinbefore conferred upon the said Promoter to Power to cross 
purchase and take land under the provisions of Tlte Lands Clauses A et _-roads and streets. 

15 shall not enable him to purchase, acquire, or take any public road or 
street, but the Governor in Council may, by the primary lease 01· at any 
time thereafter, grant to the Prnmoter the power to construct the said 
i·ailway across ur under or over any sper·ifie<l public road 01· street, 
subject to such conditions as may lit! 1hougl1t fit, and the Promoter 

_20 shall thereupon have power to constrnct the said railway across any 
such public road or street. · 

12 \Vhen t.!1e Promoter i:-hall open or break up the road or pave
ment of any street or bridge, 01· any SC\\ er, ,drain, or tunnel, lie shall, 
with all convenie11t speed, and to the satisfactio11 of the local a11thoriry, 

·25 complete the work for which the ~ame shall be broken up, aud ~11 in 
the ground and reinstate and make good the road or pavement 01· the 
sewer, dr~1in, or tunnel so opened or broken up, and carry away the 
rubbish o~casioned therehy ; aud sl1all at all ti111es. wlii!:;t any such road 
or p:::i.vement shall be so open or Lrnkcn up, ca11se the same to be fenced 

_30 and guarded, ancl shall cause ligiit sufficient for the warning- of 
pasRengers to be set 11p and kept. tl1ere for every nigl1t during- which 
such road or pavement shall be continued open or lJroken up .. 

13 No road or street shall, except in the case of erner~enr:y afor<·said, 
be open or broken up except under t.he snperintcnt.!e11ce of t.he persons, 

:35 if any, having the control m· rnanagemeut thereof, 01· of their officers, 
and according to such plan as is approved of liy such person or their 
officer, or, in case of any difference respecting- such plan, then according 
to such plap as may be determined by Two Justices: Provided, that if 
the persons having such control or management as aforesaid and their 

AO officers fail to attend at the time fixed for the opening of any such road 
or street after having had such notice of tbe intention of the Promoter 
as aforesaid, 01· do not propose any plan for breaking up 01· opening the 
same, or refuse or neglect to superintend the operation, the Promoter 
may perform the work specified in such notice without the superint~n-

.45 deuce of such persons or their offrcer. 

14 In any case where· land or material is required for the purposes 
of such railway, if the Promoter or his assigns, before any steps are 
taken under The Lands Clauses Act, tenders to the person entitled to 
receive the same compensation for severance ant.I otherwise for such land 

.50 or material, then if such person refuses to accept the same and to con
vey the land so required, or to permit the same to be used or material 

Heinstatement of 
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reinstated without 
delay. 

Cost of arbitra
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taken, as the case may be, and a ,r~ferenGe_to arbitration. takes place 
under .The Lands Clauses Act, and the arbitrators or urnpue award a 
sum not exceeding the arnoni1t of compensation so ten.dered, all the 
costs of the reference. arbitration, and award shall be paid by such per- : 
son in such manner as.the arbit.rators•or umpire shall direct, and sucli-5., 
payment may be enforced by action in any Court of competent juris
dicticn on a count for money paid at the request of such person. 

.·j 

PAR'.r'V. 

CONSTRUCTION - OF THE RAILWAY. 

15 The said railway ·shall be constructed and worked from a ter-· 
minus to be approved ·by the Minister Oll'-the Chudlei_r;li · Railway to a 
terminus to be approved by· the Minister within the Western Mining 10' 
Division, and shall have a gauge [of Two feet, with curves of not less 
than O1ie and a half chains radius, anu steel rails· of not less than · 
Forty pounds to the yard,· and gradients not steepel' than one in-twenty-
£ ve adhesive. 

The line shall he constructed in terms of the specifications set forth 15-
in the Schedule hereto: Provided that after survey such deviations in 
the matter of grades and of ·rni11or details may· lJe so modified as the · 
General Manager of Railways may recommend the Minister· to adopt.] · 
(of Three feet Six inches from its starting pi)int to a p0int ·_at or near 
West J',1 ounl Pelion to be approved by the Minister, and · thence a 20 
gauge of either Two feet or Three feet Six inches, at the option of the 
Promoter. When the gauge is Three·feet Six inches the curves shall.' 
have a radius of no't less than .Five chains, and the rails shall be steel 

,.,.. r 

- .. \ 

of not less than Forty-three pounds to the yard, and the grade shall · , 
not be steeper than One in Forty adhesive, or steeper than One in 25 · ·-
Twelve where the Abt, Fell. or other approved system may be 
sanctioned by the Minister. \Vhen the gauge i:=; Two feet the curves 

Railway to be 
constrncted i11 

substa~tial · 
manriei·, &c. 

~ 

sh,111 have a raditis of not less than Ninet'v-uine feet; and the rails shall 
be steel of not less than Forty Pounds to" the yard, and the grade shall 
not be steeper than One in Twenty-five.) · 30 

[16 The said rnilway shall be constructed in a snl/stant.ial manner 
fit fnr the carriage of vehicleH at a rate of not less than Ten miles per 
hour with a load of not less than Eight tons upon each axle of every 
vehicle, and shall lJe maintained and worked• by the Prnmoter, in · 
accordance with the provisions of this Act and subject th~reto, to the 35 
satisfaction of the Governor in Council or such Office1· as the Governor -
in Council may appoint.] · · 

(16 The said railway shall be constructed in a sub-=tantial manner 
fit for the carriage of v~hicles at an avercige rate of not less than Fifteen' 
miles per hour, wirh a load of not less than Four terns npou each axle 40 

~,,,- of every vehicle when :the gauge is Three feet Six inel1es, and at ,an 
average rate of not less than Ten miles per hour with a load of not less 
than Four tons upon each axle of every vehicle when the gauge is Two 
feet, and shall be maintained and · worked by the Promoter in 
accordance with the provisions of this Act, and subject thereto to the 45 
satisfaction of the Governor in Council o::.· such officer as the Governor 

Before com
mencing to 
construct railway, 
Promoter to 
deposit plans with 
the Minister. 

in Council may appoint.) 

17 Before the said Promoter shall commence to construct the 
i·ailway, 'he shall d~posit with the Minister a copy of the working plan : 
and··sectioi1&· of such railway showing the route of such railway, and:-50 
the private and Crown lands and mineral leases to be traversed by the 
saiu railway or which shall be contiguous thereto when the same is 
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·eoust"ructed, and the proposed method of dealing with any roads, 
streets, or tramways affected ; and the Minister may require such 
alterations as he thinks necessary to be made in such plan and section 
so deposited with him as aforesaid in. order to bring the same into 

5 accordance with the provisions of this Act: Provided always, that the 
Promoter mav submit the plans and sections above referred to from 
time to time f'or portions,of' the line instead of for the whole line and 
before commencing construction of such portion: Provided further, 
that all detailed plans of any of the works, together with specifications 

10 under which the same are t6 be executed, shall also be lodged with the 
Minister as the corn,truction of the said railway proceeds. And the 
Promoter shall construct the railway in a<;cordance with the plans, 
sections, and specifications so deposited with the Minister, and there
after approved of by him, with such alterations therein as he may have 

15 approved or required to be made. · 

18 The Promoter may from time to time during the construction 
of the said railway make such alterations in the plans, sections, and 
specifications thereof deposited with the Minister as aforesaid as the 
Minister may from ti_me to time approve. 

20 19 The Governor in Council may, at the ccst of the· Promoter, 
from time to time appoint one or more officers to inspect the said 
railway during the construction thereof, and it shall be lawful fo1· every 
officer so appointed for the purpose aforesaid from time to time to 
enter upon the said railway during the construction thereof and to 

25 inspect the manner in which the same is being constructed, and the 
condition and state of repair thereof; and the Mini,ster, upon the 
report of any such officer as aforesaid, may require the Promoter to 
make such additions or repairs to the said railway as may be necessary 
to make the said railway comply with the plans, sections, and specifi-

30 cations thereof approved of by the Minister qr to ensure the safety of 
the said railway; and the Promoter shall; within such time as the 
Minister shall require, make all such additions or repairs to the said 

_railway as the Minister shall so require-as aforesaid. 

20 Where the said railway crosses any private or occupation road 
35 on a level the Promoter shall allow Twelve feet of the said railway for 

the same; and. the Promoter may from time to time make and main
tain other private level crossings or occupation roads when and at such 
places as the Promoter may think fit, and shall allow Twelve feet of 
the said railway for all such roads; and in all :rnch cases the Prnmoter 

40 shall likewise erect and maintain good and snfficient field-gates, set 
and placed in the line of the fence on each side of the_ said railway, 
and all such field-g·ates shall also be opened aud shut by the person 
;ind persons using and passing- through the same as soon as he and the 
carriage, cattle, or other animals under his care have passed through 

45 the same. 
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. 21 The said railway sha~l. s_o far as po_ssible, be so ma~e as not to Penalty for 
unreasonably or unnecessanly nnpede, lllJlln·, prevent, or mtermpt any. injuring any road 
ordiuarv or rin-htful traffic upon anv J)nblic road or street and so as or street. 

.., 0 ..,. ' 

not to increase the cost of making, maintaining, repairing, and up-
50 holding· the s:-i.me: Provided rilways, that jf at any time complaint 

shall be made to a J ustil'e of the Peace by or on behalf of' the person 
in 'Yhom any such road or street is vested. or under whose control the 
same may be, 1hat the provisions of this Section are being infriuged by_ 
the Prnmoter, it shall be lawful for any Two Justices of the Peace in 

55 Petty Sessio.ns assenibled, at any time bl'fore the completion of the 
works complained of as in contravention of this Section, to make such 

[ Private.] 
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oi•der upon the Promoter for securing due compliance by him with the· 
provisions hereof as such Justices may deem necessary. In default of 
compliance with such order, the Promoter shall be liable to pay to the 
person by or on whose behalf .the complaint is made a penalty not 
exceeding the sum of Five Pounds for each such default, and also to 5 
pay to such person the cost, to be assessed and determined by any Two 
Justices in Petty Sessions assembled, of remedying· every such impedi
ment, injury, prevention, or interruption as in this Section mentioned; 
and all such penalties and •costs shall be recoverable in the mode 
prescribed by T!te Magistrates Summary Procedure Act. 10 

22 The Promoter shall from time to time make good, repair, and 
amend all damage which may be done by him to or upon any public 
road or street in, through, over, or along which the said railway is 
constructed ; and in case of his refusai or neglect so to do after 
reasonable notice given, and upon such repairs or amendments being- ] 5 
effected by or on behalf. of the person in whom the said public road or 
street is vested, or under whose control the same may be, the cost of 
such repairs or amendments shall be assessed and determined, and may 
be recovered by or on behalf of such person, in like manner with tlie 
costs mentioned in the next preceding Section. 20 

23 ,v-henever its· course is over or along any public road or street, 
the railway shall be laid at or about the general level of such road or 
street; and the Promoter may, with the consent of the local authority 
having control of such road or street, alter and improve the levels of 
such road or street : Provided, that all expenses incurred in the re- 25 
formation of su.ch road or street so altered and improved shall be borne 
by the Prnmoter unless otherwise agl't:·ecl upon. 

24 lf · in the exereise of the powers hereby granted it be found 
necessary to crosseut through, rnise, sink, or use any part of any road, 
whether carriage road or horse road, either public or private, so as to 30 
render it impassable for or dangerous or inconvenient to passengers 
or carriages, or to the persons entitled to the use thereof, the Promoter 
shall, before operations are commenced: cause a sufficient road, to the 
satisfaction of the local authority or other person or persons interested, 
to be made insteaJ of the road to be interfered with, and shall at 3-5 
his own expense maintain such substituted road for a -period of One 
year in a state as convenient for passen~ers and caniages as the road 
so interfered with, or as nearly so as may be. 

(.&\. Nothing in this Act contained shall be construed to prevent the 
constrnction of any public road across the said railway at any point 40 
directed by the Minister ui)On payment o1 proper compem;ation for any 
interference with the woTk.s of the Promoter, which compensation, in 
case of dispute, shall be sett1e<l· by arbitration in the manner prescribed 
by The Lands Clauses A et in cases of disputed compensation.) 

25 Every bridge to be erected for the purpose of carrying the 45 
railway over any road shall be built in conformity with the following 
regulations; namely:-

. The wid tb of the arch shall be such as to have thereunder a clear 
space of not less than Thirty foet if the arch be over a main 
road, and of Twenty feet if over a cross or by road, and of 50 
Twelve feet if ovef a private road. 

The clear height of the arch from the surface of the road shall be 
not less than Sixteen feet for a space of Twelve feet if the arch 
be over a main road, and Fifteen feet for a space of Ten feet if 
over a cross or by road, and in each of such cases the clear 55 
height of the spring of the arch shall :riot be less than Twelve 
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feet; the clear height of the arch for a space of Nine feet shall 
not be less than Fourteen feet over a private road. 

The descent to be made in the road in order to carry the same 
under the bridge shall not be more than One foot in Thirty feet 

5 . · if the br-idge be over a main road .. One foot in Twenty feet if 
over a cross or by road, and One foot in Sixteen feet if over a 
private road not being a tramroad, or if the same be a tram road 
or railroad the descent shall not be greater. than the ruling 
gradient of such tramroad m· railroad. 

10 And every bridge erected for carrying any road over the raihoad shall 
be built in conformity with the following regulations ; that is to say:

There shall be a g·ood and and sufficient fence on each side of the 
bridge of not less height than Four feet, and on each side of the 
immediate approaches of such bridge of not less than Three 

15 • feet. The road over the bridge shall have a clear space bet,veen 
the fences thereof of Thirty-five feet if the road be a main road, 
and twenty-five feet if it be a cross or by road, and Twelve feet 
if a private road. The ascent shall not be more than one foot 
in Thirty feet if the road be a main road, and one foot in Twenty · 

20 feet if a cross or by road, and One foot in Sixteen feet if a 
private road not being a tramroad or railroad, or if the same be 
a tramroad or railroad the ascent shall not be greater than the 
ruling gradient of such· tram road or railroad . 

. Provided always, that in all cases where the average available width for 
25 the passing of carriages of nny existing road within Fifty yards of the 

point of crossing the same is less than the width hereinbefore prescribed 
for bridges over m under the railway, the width of the bridges need 
not be greater than such average available width of sucb roads, but so 
nevertheless that such bridges be not of less width in case of a main 

30 road or cross or by road than Twenty feet: Provided ·also, that if at 
any time after the construction of the Railway the average available 
width of any such land shall be increased beyond the width of such 
bridge, or on either side thereof, the Promoter shall be bound at 

. his own expense to increase the width of the said bridge to such 
35 extent as he· may be reasonably required by the local authority, not 

exc~eding the width of such road as so widened or the maximum 
width herein µrescribed for a bridge in the like case over or under the 
railway : Provided also, that if the mean inclination of any road within 
Two hundred and fifty :yards of the point of crossing the same, <Jr the 

40 inclination of such portion of any road as may require to be altered, 
or for which another road shall be substituted, shall be steeper than the 
inclination hereinbefore requ~recl to be preserved ·by the Promot'er, then 
he may carry any such )'oad over or trncler the railway, or may con
struct or alter any such substituted road at an inclination not steeper 

45 than the said mean inclination of the road so to be crossed, or of the 
road so requiring to be altered, or for which anotJ1er. road shall be 
substituted. 

26 No part of the said Rail way shall be opened for public traffic 
until such Officer as the Govemor in Council may appoint has certified 

50 that such part of the said railway has been efficiently constrncted in 
accordance with. the · provisions of this Act. and all the rolling stock 
to be used thereon is in good, and efficient condition and repair, and 
may be safely used for public traffic thereon. 

Should the Promoter w'ork · the said Rail way by steam locomotives, 
55 then he shall adopt such types of locomotives, rolling stock, brake:;;, 

couplings, and other appliances as may be approved by the Officer 
appointed by the GoYernor in Council for such purpose. 
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PAR'.r VI. 

MAINTENANCE OF THE RAILWAY. 

27 Aft.er the said railway is completed the promoter shall properly 
and efficiently maintain and work the said Railway ; and the Governor 
in Council may, at the cost of the Promoter from time to time appoint 
one or more officers to inspect the said Railway and to report upon the 
state and condition of repair thereof and the manner in which the same 5 
is being maintained and worked; and it shall be lawful for every officer 
so appointed for the purpose aforesaid_ from time to time to enter upon 
the said rail way and to inspect the same and all the rolling stock. thereof, 
and the manner in which the said R8ilway is being worked ; and the 
Minister may, upon the report of any such officer as aforesaid, require 10 
the Promoter to make such repairs to the said railway and such i·epairs 
01· additions to the rolling stock thereof as may be necessary to ensure the 
safety of the said railway or of the passengers travelling thereon, or the 
efficient maintenance and working of the said railway in accordance 
with the provisions of this Act and the stipulations and conditions of 15 
the primary lease ; and the Promoter shall, within such time as the 
Minister sliall require, make all such repairs and additions to the saitl 
railway and the rolling-stock. the1·eof as the Minister shall so require as 
aforesaid, and in defirnlt of the Promoter carrying out such repairs 
as aforesaid be shall be liable to a penalty of not less than Five Pounds 20 
nor more than Twenty Pounds for every clay which shall elapse before 

· such repairs slian lie effected. 

28 Where the said railway ~rosses any puulic road or street on a 
level, the Promoter sliall erect, and· at all times maintain, good and 
sufficient gates across such ,road or street on eaeh side of the said 25 
railway where the same shall communicate therewith, and shall employ 
proper persons to open and shut. such gates ; aucl such gates sh(t!l lie 
kept constrn1tly closed acro~s snch road or street on each side of the :-:aid 
railway where the sa111e shall communicate therewith, and the Pro
moter shal_l employ proper persons to opeu and slrnt such gates, and ~➔ 0 
such gates shall be kept constantly closed across such road or street on 
both sides of the said railway·, except during· the time when horses, 
cattle, carts, or carriages passing along the same shall have to cross the 
said rail way ; and such gates shall be of such· dimensions and so con
structed as when closed to fence in the said rnilway and prevent cattle 35 
or l10rses passing along tbe road from entering upon the said railway; 
and. the persons entrusted 11ith the ca1:e of such gates shall cause the 
same to be closed as soon as such horses, cattle, carts, or carriages shall 
have passed through the same, under a penalty of Forty Shillings for 
every default therein: 40 

Provided always, that it shall be lawful for the Minister, in any case 
in which he mav be satisfied that it will be more conducive to the 
public safety that the gates on any level crossing over any such road or 
street should be kept closed across the said railway, to order that such 
gates shall be kept so closed instead of across the road 01· street, and in 45 
such case such gates shall be kept constantly closed across the said rail
way, except when engines or carriages passing along the said railway 
shall have occasion to cross such road or street, in the same· manner 
and under the like penalty as above directed with respect to the gates 
being kept closed across the roads or streets. 50 

29 Notwithstanding anything herein before contained, it shall be 
lawful for the Promoter, with the consent of the Minister, to make and 
use cattle-guards instead of gates in any place where the railway crosses 
any public street or road ; and such cattle-guards shall be so made and 
maintained as to effectually prevent the straying of horses, cattle, sheep, 55 
or other animals from such street or road fo-·"tlie i;i:"iil"iva)' :· Provided that 
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any such street or road be not thereby decreased in width at the A.ll. 1897. 
crossing, and that the railway be securely fenced at such points. 

30 In every case in which the Promoter shall make and use cattle- Measure of 
guards instead of gates in any pl~ce where the railway crosses any precaution to be 

5 public street or road, he shall erect a notice-board on each side of adopted. 

the s_aicl railway at every such crossing warning tra \·ellers as to passing 
trains, and whenever any train is approaching SUL'h crossing the engine-
whistle shall be soun<led : Provided that the rate of speed of a train 
while passing any such crossing on any street iu a Town shall in no 

io case exceed Five miles per hour. 

31 The Promoter may, with the consent of the Minister, from time Materials from 
to time. for th,:! purpose of constructing and maintaining th~ railway, Crown lands. 
fell timber and use and carry away the same, and dig ahcl use clay, 
stone, and other material upon any Crown, land comprised in the 

15 primary lease or in the vicinity of the railway, and may tell all timber 
which in the opinion of the Promoter it may be necessary to· remove 
for the snfe working of the said railway or other worh connected with 
the said raiiway notwithstanding anything contained in Sect.ion Six of 
this Act : Provide~ that, in the case of ;my land previously leased, Compensation. 

20 full compensation shall be made to all parties interested in sueh land 
for the damage done under this Section, and such compensation shall 
be settled by arbitration in the ·mode, prescribed by T!te Lands Clauses 
Act in cases of disputed compensation. 

32 It _shall be lawful for the Minister, with the consent of Pa:rlia- Minister may 
25 ment, f1~om time to time to enter into an agreement ·with the Promotei· agree to maintain / 

:whereby the Mj_nister shall undertake either to main1 ain and ·work the afld work railway. 

said railway, or to maintain or work the same, and to provide all loco-
motives, carriages, waggons, and other rolling stock uecessary for that 
purpose, together with the requisite staff of ·officers and men ~1s may be 

30 necessary, subject to such terms and conditions as may be mutually 
agreed upon by the Minister and the Promoter. 

33 It shall l.,e lawful ·for the Minister, with the consent of the Minister may 
Governor in Council, from time to time to grant to the Promoter, upon grant running 
shch terms and condition!,, and for such periods, as the Minister, with the powers. · 

35 consent of the Governor in Council, shall think fit, running powers over, 
· along, and upon any railway belonging to the Government of Tasmania. 

34 The Minister may from time to time require the Promoter to 
enter into an agreement whereby. the engines, carriag·es, wagons, and 
other vehicles of the Government of Tasma11ia and the passengers and 

40 goods conveyed thereby may pass over and along the said railway upon 
payment by the Minister of such reasonable tolls and compensation for 
so doing as may be agreed upon ; and the )Y.f inister shall have such 
reasonable privileges in connection therewith, and may be snbject to the 
observance of such reasonable conditions and restrictions, as may be 

45· agreed -upon. 
In the event of any difference arising between -the Minister and the 

Promoter under- this Section, such dispute shall be referred to arbitra
tion in the manner described in Part VIII. of this Act. 

35 The Promoter shall pay his share of any [juriction or joint-
.50 station. Such payment to be one-half of the tern'.linal of each ton or 

fraction of a· ton of goods and each passenger ,fare ; s1wh terminal to 
be fixed by arbitration as aforesaid.] (the cost of working any junction 
or joint-stations, and such share shall be fixed by agreement from time 
to time between the Minister and the Promoter in that behalf, and 

Promoter may 
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share jnnctio~ 
chal'ges. 
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faiiing- such agreement, the said share shall. in such case be settler! by 
arbitration in conformity :with the provisions of "The Arbitration Act, 
1892," or any statutory modification thereof which may be in force 
for the time being) 

36 The Promoter shall pay the actual cost of all signals and safety 5 
appliances and the wages of ~ny men working such appliances as may 
be deemed necessary throug;h the construction of the rnilwa_y and its 
connection with any portion· of the Government railway where such 
appliances are used solely on account or in consequence of tl1e cou-
struction of such railway. l 0 

\" here such signals and appliances are used jointly by the Pron101er 
and the Government Rail":ays, then the Promoter shall pay half tlie 
cost of the construction and working thereof. 

The nec!essity for signals and safety appliances shall be decided bv 
the General Manager of Government Railways. 15 

\ 

37 If the railway is worked electriplly, ~md any goods or live 
stock have to be transferred to and from the G0Yernme11t trucks, then 
the cost of such transfer shall be borne by the Promoter. 

PART VIt 
POWEll TO EN'rER UPON ADJOINING LANDS. 

38 The Promoter, for the purpose of constmcting, repairing, and 
maintaining the said railway, may, after Seven days' notic~ to the 20 
owner or occupier, enter upon any uncultivated lam!, and may fell, 
carry away, and use indigenous timber, exeept when the same is used 
for ornament or shelter to any dwelling- house, and may also dig, quany, 
cany away, and use chiy, stone, or other material, a11d may place and 
deposit upon any such land .any materials, waste, or spoil: Provided 25 
that full compeusation fol' taking any of such materials, or for deposit
ing- any such materials, waste, ur spoil as in this Section mentioned 
shall be made to all pal'ties-interested for the damage tliereby sust,)iueLI. 

39 Subject to the provisions of this Act, it shall be lawful for the 
Promoter, for the purpose of constructing, maintaining-, and working·30 
the said rai!way, to execute any of the following works; that is ·to say

To enter upon any lands to survey and take the levels of the same: 
To make or construct upon, across, under, or over any lands, 

streets, roads, rivers, creeks, or other waters temporary or 
permanent inclined planes, tunnels, embankments, aqueducts, 35 
bridges, roads, ways, culverts, drains, arches, cuttings, fences, 
and other works : 

To divert or alter, as well temporarily as permanently, the course 
of any streams of water, roads, streets, or ways, or raise or sink 
the level of any such roads, streets, or ways, in order the more 40 
conveniently to carry the same over or under or by the side of 
the railway : 

To make drains or conduits into, throug;h, or under any lands 
adjoining the said railway, for the purpose of conveying water 
from or to t.he said railway : 45 

To draw water from any stream or river in the vicinity of t.he 
railway for the supply of locomotives and other purposes at such 
eleva~ion as may be necessary to secure a fall into any railway 
tank by natural gravitation: · 

To erect and construct houses, warehouses, goods-sheds, offices, 50 
and other buildings, yards, stations, engines, machinery, and 
apparatus, and other works and conveniences: 
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To, from time to time, alter, repair, or discontinue the before-men- A.D. 1897~ 
tioned works, or any of them, a:r;id substitute others in their stead: 

To do all other acts necessary for making, maintaining, altering, 
or repairing and working the said railway : 

.5 Provided that in the exercise of the a.hove-mentioned powers the Pro
moter shall do as little damage as can be, and shall make full compen
sation, in manner proYided hereinafter, and in a11_v Act incorporated 

· herewith, to all parties interested for all damage by them sustained by 
reason of the exercise of such powers. 

10 40 Before"_using any fenced or otherwise enclosed lands for any of the Promoter to 
ptirposes aforesaid, the Promoter shall; if \·equired so to do by the owner separate the lands 
or occupier thereof, separate the same by a sufficient fence from the lands before using them. 

adjoining thereto with suclJ gates or cattle-guards as may be required by 
. the said ow11er or occupier for the convenient occupation of such lands, 
15 and shall also erect across all private roads used by them as aforesaid 

such fences and gates or cattle-guards as may be necessary to prevent the 
straying of -cattle from or upon the lands fraversed by such roads; and 
in case of any difference between the owners or occupiers of such roads 
and lands and the Promoter as to the prope1· kind of fences aud g'ates 

20 or cattle-guards to be erected; the Promoter shall erect such fences and 
gates or cattle-guards as any Two Justices shall deem necessary for the 
purposes aforesaid, on application being· made to them by either party : 
Provided that clue notice of any such application shall be given to the 
other party, who shall haye an opportunity of being present at. the 

:25 hearing thereof. 

41 In case of accidents or slips happening or being apprehended, 
to the cuttings, embankments, or other works of the said railway, it 
shall be lawful for the Promoter and his workmen and servants to 
enter upon the land adjoining thereto at any time whatsoever fol' the 

Power to enter 
upon adjoining 
lands to repair 
accidents, suhjecl:: 
to certain 

.30 purpose of repairing or preventing such accidents, and to do such restrictions. 
works as may be necessary for the purpose ; hut in every such case the 
Promoter shaU within Fol'ty-eight hours after such entry make a 
report to. the Minister specifying the nature of such accident, or appre-
hended aecident, and of the works necessary to be done, and such 

.35 powers shall cease and determine if the s:id Minister shall after 
considering the said report certify that their exercise is not necessary 
for the public safety: Provided, that such works shall be as little 
injurious to the said adjoining lands as the nature of the accident or -
apprehended accident will admit of, and shall be executed with all 

.40 possibl~ cle::ipatch; and full compensation shall be· made to the owners ' 
and occupiers of such lands for the loss, injury, or inconvenience , 
sustained by them respectively by reason of such works, the amount of 
which compensation, in case of any dispute about the same, shall be 
settled in the same manner as cases of disputed compensation in other 

.. 45 cases under this Act : Provided also, that nq land shall be taken 
permanently for any such works otherwise than is herein provided with 
respect to the lands originally taken for the purpose of making the said 
railway. 

(B It shall be lawful for the Promoter, and all persons hy him 
.50 authorised, after not less than Two nor more than Seven days' notice to 

the occupier or occupiers, to enter ttpon any lands, m,t being a garden, 
orchard, or plantation attached or belonging to a house, i1or a park, 
planted walk, avenue, or ground ornamentally planted, and not being 
nearer to the house of the owner of· any such lands than O11e hundi·ed 

.55 yards therefrom, and to occupy the said lands so loug as may . b~ 
necessary for the construction or repair of any works authorised by this 
AC't, or of the accommodation wod~s connected therewith hereinafter 

(Power to mke 
temporary 
possession oi' 
land.) 
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mentioned, and to use the same for any of the following pt1rposes; 
that is to say:----=--- _ 
· For the purpose of constructing, building-, or putting thereon 

anv· machinery: -
For the purpose of taking· earth or soil by side-cuttings thcrefrom: 5 
For the purpose of depositing rnil thereon: . 
For the purpose of_.obtaining materials therefrorn for the con

struction or repair of the ,vorks authorised by this Act '-'l' 
such accommodation works a':i aforesaid: 01· 

For the purpose of forming roads thereon to or from or by the 10 
side ot the said works. / 

And, in exercise of such powers, it shall be lawful for the Promoter and 
all other persons employed therein to deposit, and also to manufacture 
and work upon such lands, materials of every kind used in con
structing the said works, and also to take from .any such lands any 15 
timber, and also to dig and take from or out thereof any clay, stone, 
gravel, sand, 01· other things that may be found therein useful 01· 

proper for constructing the said works 01· any sucl1 roads as aforesaid, 
and for the purposes aforesaid to erect thereon workshops, sheds, a11d 
oth_er buildings of a temporary nature, or any steam eng-iries or otlwr 20 
machinery: Provided always, that nothing in this Act contained shall 
exempt the Promoter from an action for nuisance or other injury, if 
any, done in the exercise of the powers hereby conferreJ to the lands 
or habit<:1tions of any party other than the party whose lands :;hall lie so 
taken or nsed for any of the purposes aforesaid; Provitlecl also, that no 2,> 
stone or slate quarry, brickfield, or other like place whirb, at the time 
of the passing of this Act, shall be commonly wrJrknl or used for getting 
materials therefrom for the purpose of selling or dispo:::ing of tlie same, 
shall be taken o, used by the Promoter, either wholly or in part, for 
any of the purposes hereinbefore mentioned.) 30 

(C In anv of the cases aforesaid, where the Promoter shall take 
posse,:sion o(lands by virtue of the powers herein granted, it shall be 
incumbent on him, within One month after his entry upon such lands,. 
upon beiug; required to do so, to pay the occupier ot the said lands full 
compensation for nny damage which he may sustain by reason of the 35 
Promoter so taking posses;;ion of his lands.) 

PAnT VIII. 
RESUMPTION OF PRIMARY LEASE AND PURCHASE OF 

RAILWAY. 
42 It shall be lawful foi' the Mini~ter, with the consent of Parlia

ment, at any time after the expiratim:;. of Twenty-five years from the 
date of this Act, to give the Promoter notice of the intention of the 
Crown to resume the land comprised in the primary lease at the expira- 40 
tion of Six months after the date of such notice, and to take and 
acquire the permanent way, rolling-stock, and equipment used for the 
purposes of working the said railway by steam locomotives, and 1111 land 
and buildings belonging thereto, which have been acquired, made, or 
erected under the authority of this Act, and to compensate the Premo! er 45 
as hereinafter provided. . 

Provided, that in the_ event of the resumption of the land com
prised i11 the primary lease, the Minister shall not be required 
to take over or purchase from the Promoter or compeusate the 
Promoter for any electrical power, premises, plant, or rolling stock used 50 
or employed by the Promoter in connection with the said Railwuy. 

Until such resumption or any forfeiture of the primary lease shall 
have taken place, all the rights, powers, privi]eg~s, benefits, concessions, 
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advantages, and liabilities conferred or imposed upon the Promoter by A.D. 1897. 
this Act or by the primary lease shall, notwithstanding any such notice 
given by the Minister as aforesaid, continue in force in like manner and 
to the like effect as if such notice had not been given. 

5 43 The amount of compensation to be paid to the Pronioter upon Compensation_ 
the resumption by the Crown of the land comprised in the primary upon resumpti?n 
lease shall not exceed the actual cost of the construction work, with an ?f land comprised 

dd d · l 'f p d . f 111 lease. amount a e equa to wenty oun · s per centum on suc!l cost o . 
constructiou, sind the value of all equipments, rolling- stock, appliances, 

1 O goods, and chattels of the Promoter used or intended for use on or 
in connection with the said railway. . _ 

Provided that if at the time of such resumption the said railway 
shall not be in good and efficient repair and condition, and sufficient in_ 
all respects for the traffic, then the sum necessary to put the said 

15 railway in such repair and condition as aforesaid shall be deducted 
from the sum that would otherwise be payable to the said lessee .as 
such compensation, and in case of dispute shall be settled hy arbitration 
as ~ereinafter provided. 

44 In the event of the Governor in Council and the Promoter not 
20 agreeing upon the sum to be paid to the Promoter lipon ·the resump

tion by the Crown of the land comprised in the said lease and the 
purchase of the said railway, the question shall be referred to the 
determination of Five arbit.rators, Two of whom sliall. be appointe_d by 

.. the Governor in Council, and Two of whom shall be appointed by the 
25 Promoter, and the Fifth arbitrator shall be appointed by the Four 

other arl.Jitrators. 

45 If the Promoter fails or refuses to appojnt Two arbitrators for 
the purpose aforesaid within a period of Three months after having 
received notice in writing from the Minister so to do, it shall be lawful 

-30 for the Governor in Council to appoint Two arbitrators-. to act with 
the Two arbitrators appointed by the Governor in Council, and such 
Fo1u arbitrators shall appoint a Fifth arbitrator, and the Five 
arbitrators so appo'inted shall determine the price or sum to be paid 
by the Crown upon the resumption of the land comprised in the said 

35 lease. 

46 If any vacancy shall occur among tqe arbitrators_ before they 
have fixed such price or sum as aforesaid, such vacancy shall be filled 
up by the appointment of another arbitrator by the same authority by 
which the arbitrator whose place has ·become vacant wa'5 appointed. 

40 47 The accounts of the Promoter in and about the construction of 
the railway shall be subject to all the provisions of "The Audit Act, 
1888," in the same manner in all respects as if such accounts had been 
specifically mentioned therein. The Supervising Officer of.the Govern
ment shall certify all vouchers for expenditure incurred by the Promoter 

45 in connection with the construction of the Railway, and upon the line 
being opened for traffic the total of such vouchers shall be deemed for 
all purposes ot account to be the cost of the construction of such rail
way, and' in any dealings between the Promoter and the Government 
such sum shall be deemed final. 
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les1-ee cannot 
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.50 48 Upon the m.ilway being co11Jpleted alHl opened for traffic no_ New construction 
new_ works of construction in connection with the railway shall be works to be 
commenced or carried out without the consent of the Governor in approved by 

Governor in 
[Private] Council. 
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Council, and in the event of such works Lieing- carried out without such 
eonsent such works shall not be deemed construction works for the 
purpose of computing the amount of compensation upon the resump
tion or forfeitm:e of the ·primary lease as aforesaid. 

49 The i'ailway, and all the right, title, and interest of the Pro- 5 
moter and of any person, OI' persons claiming by, through, or uncle!' 
the Promoter in and to the same, and a:11 the rights, privileg:es, power,, 
and advantages whatsoever 'affecting· or appul'tenant· to the railway 
which are vested in, held, enjoyed, or possessed by or confel'red on the 
Promoter or such person or persons, shall, upon payment of the I 0 
purchase money thereof by the Minister, without the -necessity of any 
transfer or connecting title other than this Act, be transferred to and 
become vested in and be held, enjoyed, possessed, 'used, and exercised 
by the Minister, freed and discharged from all claims and demands by 
or on the part of the Promoter or any other person whomsoever in all -] 5 
r{!spects in the same manner as the Promoter oi· such ·person or persons 
could have held, posse~sed, enjoyed, used, and exercised the same if 
this Act had not been passed. 

PAil'!' IX. 
LEVY AND RECOVERY OF TOLLS AND FARES, &c. 

50 It shall be lawful for the Promoter to use and em ploy electric 
motors, locomotive engines or other moving· power, and carriages ancC20 
waggons to be drawn .or propelled thereby, and to carry and convey 
upon the railway all such passengers, goods, and things of every kind, 
and live stock of every kind as shall be offered for that purpose, and 
to make and sue for such tolls and charges in respect. thereof as 
hereinafter specified : Provided, that all such tolls and charges be at 25 
all times charged equally to all persons and aft.er the same .rate in 
respect to all passengers, goods, things, catl le, and I ive stock 11s afore
said of the like µumber or quantity, on carriages of the same description 
and conveyed or propelled by a like ~arriag-e, motor; or engine passing 
only over the same portion of the line of railway under the same 30 
circumstances ; and no reduction or advance in any such tolls and 
charge.;; shall be made either directly or indirectly in favour of 01· 

against any particular person travelling up_on or using the railway. 

51 It shall be lawful for the .Promoter from time to time to 
demand, take, collect, levy, and make such reasonable tolls, rates, fares, 35 
and charges for the carriage and conveyance of passengers, goods, 
merchandise, live stock, chattels, and other things of every description, 
over and along the said railway, as may from time to time be fixed by 
any By-law to be made as hereinafter mentioned ; but such tolls, rates, 
fares, and charg-es for the carriage and conveyance of passengers shall 40 
not at any time exceed Four-pence per mile for First-class passengers, 
and Three-pence per mile for Second-class passengers, and for the 

: carriage and conveyance of goods and merchandise not less than a ton 
in quantity shall not at any time exceed Nine-pence per ton per mile; 
and fo1· the carriage and conveyance of live stock shall not at-any time 45 
exceed Three Shillings per ordinary truck per mile. 

Provided that Members of the Parliament of Tasmania and their 
wives who shall hold for the time being· a free pass upon the railways 

·belonging to the Government of Tasmania, shall be entitled to . tl'avel 
free on the said line. 50 
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52 The Promoter is hereby authorised to make such charges, 
rates, and tolls for the supply of electricity as may be agreed upon by 
him and the persons to whom such electricity is supplied by the Pro
moter: Provided that in no case shall the charge exceed One Shilling 

5 per English Board of Trade unit when supplied fodighting purposes. 

(No. 42.) 

A.D. 1897. 

Promoter may 
make charges. 

53 The Promoter shall be ~ntitled ·to clrnrge the following rates Charge for 
and no more for the supply of motive or electric power to any person:- electricity. 

For every working day not exceeding Eight hours, at the rate of 
Ten Pounds per ,brake horse-power per annum. 

10 For every working clay not exceeding Sixteen hours, at the rate 
of Twenty Pounds per brake horse-power per annum. 

For every working day of Twenty-four hours, at the rate of Thirty 
Pounds per brake hoise-power per annum. 

54 The rates, charges, and tolls for electricity, and all sums due to 
15 the Promoter under this Act, shall be paid by and be recoverable from 

the person requiring, receiving, or using the supply of electricity. 

55 ·In case default is made in payment of any money due and 
payable under the authority of this Act in respect of the carriage or 

· conveyance of any passenger or any goods, merchandise, live stock, 
-20 chattels, or other things of every description, or the demurrage or 

storage of any goods, merchandise, live stock, chattels, or other things 
of every description, the same may be recovered by the Promoter 
in 'a summary way before any Two Justices of the Peace; and it. 
shall be lawful for the Promoter to detain the goods, merchandise, live 

25 stock, chattels, and other things of every description in respect of which 
such money is payabie until the same shall have been fully paid and 
satisfied ; and also if such goods, merchandise, or other things have 
been detained during a period of not less than Six months, to sell the 

_ same or so much thereof as may be necessary by public auction to be 
· 30 duly advertised, and to apply the proceeds in or towards satisfying the 

money so dne and payable. Provided, that live stock and perishable 
goods may be sold forthwith . 

. 
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56 In all proceedings whatever for the recovery of any rates or Power to award 
charges unde1·. this Act, and in all other proceedings before Justices m costs. 

35 pursuan.ce of this Act, it shall be lawful for the Justice or Justices in 
his or their discretion to award and order that the defendant shall pay 
such costs as t.o such Justice or Justices shall seem j nst and reasonable 
in that lwhalf ; and in case where such J qstice or Justices, instead of 
making· an order as aforesaid, shall dismiss the information or complaint, 

40 it shall be lawful for h_im or them in his, or their dis_cretion to award 
and order to the defendant such costs as to· such Justice or Justices 
shall seem -just and reasonable; and the sums so allowed for costs shall 
in all cases be specified in the orders or order of dismissal as aforesaid, 
and the same shall be recoverable in the same manner and under the 

-45 same wal'rants as any peiialty or sum of money adjudged to be paid in 
and by such ord~r is to be recoverable; and in cases where there is no 
such penalty or sum to be thereby recovered, then such costs shall be 
recoverable by distress and sale of goods and chattels of the party. 

57 Nothing in this Act contained shall extend to charge or make 
.50 liable the Promoter f~rther or in any other case than where according 

to the laws of this Colony stage-coach proprietors and eornmon carriers 
would be liable, nor shall extend in any degree t.o <leprive the Promoter 

Promoter not to 
be liable to a 
greater extent 
than common 
carriers.· 
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of any protection 01· privilege which common carriers or stuge coach 
proprietors may l,e entitled to, but, on the contrary, he shall at all 
times be entitled to the benefit of every such protection and privilege. 

58 No person shall be entitled to carry or to require to be canied, 
upon the railway, any aquafortis, oil of vitriol, explosives, lucifer 5 
matches, or-any goods which in the judgment of any person employed 
on the railway may be of a dangerous nature; and if any person sends 
by the railway any such goous without distinctly marking their nature 
on the outside of tlw package coptaining the same, or otherwise giving 
notice in writing to the book-keeper 01· other person employed as afore- I 0 
said with whom the same are left at the time of so sending·, he shall 
forfeit a sum of not less than Two Pounds ncn; more than Twenty 
Pounds for every such offence; and it shall be lawful for the person to 
whom the same is tendered to refuse to take any parcel suspected to 
contain goods of a dangerous nature, or he may require the same to l 5 
be opened to ascertain the fact. • 

PART X. 

PRIOR LEASES. 

59 If the primary lease comprises any land previously leased, then 
the primary lease shall not affect the rights of the first lessee, except .so 
far as may be necessary for carrying out the objects of the primary 
lease, and the first lessee may accordingly exercise all powers conferred 20 
upon him in respect of the land previously leased : Provided that he 
shall not carry on any mining operations within One hundred feet of 
the surface of any land comprised in the said lease, except with the 
consent of the Governor in Council, nor in such a way as to endanger 
or inconvenience the works of the Promoter. 25 

Should any dispute arise between any persons under this Section the 
same shall be decided by the Commissioner, who shall have powet· to 
decide what, if anything, shall be done or shal not be done by any 
person, and what damages and costs, if any, shall be paid by any _perso11. 

60 Before entering· upon any land previously leased for the purpose 30 
of constructing any portion of the said railway a uhorisecl by th_is Act, 
the Promoter_ shall serve upon the first lessee a notice describing with 
all reasonable accuracy, by means of a plan or otherwise, the proposed 
course, direction, or situation of the said railway. 

61 The Promoter may, for the pnrpose merely of smveying and 35 
taking levels, after giving not less than Twenty-four hours' nor more 
than Seven days' notice to the first lessee, enter upon any land of the 
first lessee which may be comprised in the said lease without the · 
previous consent of any person. 

62 In any case in which a notice is required to be served on the 40 
first lessee under this Act, the same shall be deemed to be duly served 
if such notice .is served upon the person in charge of or occupyiug the 
land in respect of which such notice is given, or, if there be no person 
in charge of or occupying such land, then such notice shall be deemed 
duly served upon proof of the same having been posted in sorn~ con- 45 
spicuous place on the said land, or sent by post to the last known place 
of abode of such lessee. 
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63 Before any work shall be constructed under the authority of A.D. 1897 .. • · 
this Act throug·h, over, or u1Jon any land previously leased, the first Compensation to 
lessee shall be paid by the Promoter such compensation (if any) as first Jessee . 

. shall be detP.rmined by agreement between the first lessee and the 
5 Promoter; and if such compensation shall not be fornd by agreement 

within One month after the service of the notice mentioned in Section 
Sixty, then such compensation (if any) s!Jall be determined by the 
Commissioner. _ 

Provid~d always, that compensation shall not be payable to any 
10 p·erson in respect of any land applied for or occupied under any lease 

or licence, and being within One chain of the centre of any proposed 
line of railway under this Act which, either before or after the passing 
of this Act, shall have been or shall hereafter be surveyed for the pur
poses of such line of railway, if such application or occupation shall 

.15 have been made or taken place during or after shch survey. 

64 In estimating the compensation (if any) to be p~id to the first Compensation 
lessee, regard shall be had only to the damage (if any) to be sustained how estimated. 
by the first lessee by reason of the severing of the lands occupied. by 
the Promoter .from the other land3 of the first lessee, or otherwise 

20 injuriously affecting such other lands or buildings or mining works-- by 
the exercise of the powers given. to the Promoter by the primary lease. 
The Commissioner shall not be bound to award any sum for damage 
miless in his opinion substantial damage shall have been sustained. 

65 In case of non-paynient of any sum of money awarded by the Commissi~nel" 
2/'J Commissioner under this Act within such period as the Commissioner may exercifse 

h ]I · · h C · · ~ h 11 1! I 'f power con erred s a at an.y time appomt, t e om1mss10ner s a , 10r t 1e purpose o on Justices 
enforcing 1:myment of such sum, have and may exercise all the powers · 
conferred upon a Justice of the Peace by The Magistrates Sulllmary 
Procedure A et. 

:-30 66 The Co~nmissioner shall have and may exercise, fo1: the purpose Power to enforce 
of procUTing·and enforcing the attendance of persons and witnesses, attendance of 

' ai1d for hearing and determining any matter brought before him under witnesses. 

this Act, all the powers conferred upon a Justice of the Peace b_v Tlie 
Magistrates Summar.I/ Procedure Act ; and· such Commissioner may 

35 award and orde1~ that one party shall pay tq the othel' party such costs 
· and expenses as to such Commissioner shall seem just and reasonable; 
and the amount thereof shall be recoverable· in the same mani1er as 
costs ordered by a Ju:S:tice of the Peace to be paid may be recovered 
under the said Act. 

40 67 Either party to any proc~eding before the Commissioner under Appeal. 
this Act rriay at an'y time within Twenty days after th~ Commissioner 
has given his decision thereon appeal to the Supreme Court, or a J uclge 
thereof; against the decision of the Commissioner, and such Court or 
Judge may. make any Order as to the costs of such appeal, and by and 

45 to w horn the same are to be paid. · 
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PART XI. 

ACCOMMODATION WORKS. 

68 The Promoter shall make, and at all times thereafter maintain, 
the following works for the accommodation of the owners and occupiers 
of lands adjoining the railway and other works authorised by this Act; 
that is to say :- · 

Such and so many convenient gates, cattle-guards, bridges, arches, 5 
culverts, and passages over, under, or by the sides of or leading 
to or from the raihvay as shall be necessary for the purpose of 
making good any interruptions caused by the railway to the 
use of the lands through ,vhich the railway shall be made ; 
and such works shall be made forthwith after the part of the JO 
railway passing over such lands shall have been laid out or 
formed, or during the formation thereof; 

Also sufficient posts, rails, hedges, ditches, mounds, or other fences 
for separhting the land taken for the use of the railway from 
the adjoining lands not taken, and protecting such lands from 15 
ti:espass, or the cattle of the owners or occupiers . thereof from 
straying thereout by reason of the railway, together with all 
necessary gates made to open towards such adjoining lands and 
not towards the railway, and all necessary stiles; and in the 
case of any fenced or otherwise enclosed land, such posts, rails, 20 
and other fences shall be made forthwith after the taking of any 
such lands, if the owners thereof shal'l so require; and the said 
other works as soon as conveniently may be ; 

Also all necessary arches, tunnels, culverts, drains, 01· other pas
sages, either over or under 01· by the sii;les of the rail way, of 25 
such dimensions as will be sufficient at all times to convey the 
water as clearly from the lauds lying near or affected by the 
railway as before the making of the rail way, or as nearly so as 
may be; and such works shall be made from time to time· as 
the railway works·proceed : 30 

Also proper wate1:ing-places for cattle where by reason of the 
railway the cattle of any person occupying any lands lying 
near thereto shall be deprived of access to their former watering
places ; and such watering-places shall be so made as to be at 
all times as sufficiently supplied with ,vater as theretofore, and 35 
as if the railway had not been made, or as nearly so as may be; 
and the Promoter shall make all necessary water-courses and 
drains for the purpo·se of conveying water to the said watering
places : 

Provided always, that the Promoter shall not be required to make such 40 
accommodation works in such a manner as would prevent or obstruct 
the working· or using of the railway, nor to make any accommodation 
works with respect to which the owners and occupiers of the land shall 
have agreed to receive, and shall have been paid, compensation instead 
of the making them. 45 

69 If any difference arise respecting the kind or number of any 
such accommodation works, or the dimensions or sufficiency thereof, or 
respecting the maintaining thereof, the same shaJl be determined by 
Two ·Justic_~s of the Peace; and such Justices shall also appoint the 
time within which such works shall be commenced and executed by the 50 
Promoter. 

/ 
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70 If for Twenty-eight days next after the time appointed b_y such 
Justices for the commencement of anv such works the Promoter shall 
fail to commence such works, or liaving commenced shall fail to 
proceed diligently to execute the same in a sufficient manner, it shall 

5 be ·lawful .for the party aggrieved by such failure himself to execute 
such works or repairs, and the reasonable expenses thereof shall be · 
repaid to the party by whom the same shall have been so executed; 
and if there be any dispute about such expenses, the same shall be 
settled by Two Justices; Provided always, that no such owner or 

10 occupier or other person shall obstruct or injure the railway, or any 
of the works connected therewith, for a longer time, nor use them in 
any other manner, than is unavoidably necessary for the,execution or 
repair of such accommodation works. 

··71 If any of the owners or occupiers of lands affected by such 
15 Railway shall consider the accommodation works made by the Promoter, 

or directed by such Justices to be made by the Promoter, insufficient 
for the commodious use of their respective lands, it shall be lawful for 
any such owner or occupier at any time, at his own expe11:se, to make 

_ such further works for that purpose as he shall think necessary, and as 
20 shall be agreed to by the Promoter, or in case of difference as shall be 

authorised by Two Justices of the Peace. 

72 If the Promoter so desires, all such last-mentioned accommoda6on 
works shall be constructed under the superintendence of his Engineer, 
and according to plans and specifications to· be submitted to and 

25 app1;oved by such Engineer. 

73 The Promoter shall not be compelled to make any further or 
-additional accommodation works for the use of owners and occupiers of 
land adjoining the railway after the expiration of the prescribed period, 
or if no period be prescribed, after Two years from the completion ot 

30 the works and the opening of the railway for public use. 

'14 Until the Promoter- shall have made the bridges or other 
proper communications which, under the provisions herein con.tained, 
the Promoter is required to make bP.tween lands intersected by the 
railway, and no longer, the owners and occupiers of such -lands, 

35 and any other persons whose right-of-way shall be affected by the want 
-of such communication, and_ their respective servants, may at all times 
freely pass and repass,, with carriag·es, horses, and other animals, 
directly, -but not otherwise, across the part of the railway made in or 
through t_heir respective lands, solely for the purpose of occupying the 

40 same lands, or for the exercise of such right-uf-way, and so as not to 
ob3truct the passage along the railway, or to damage the same; 
nevertheless, if the owner or occupier of any such lands have in his 
arrangement.& with the Promoter received or agreed to receive coni
pensation for or on account of any such communications, instead of the 

45 same being formed, such owner or occupier, or th~se claiming under 
him, shall not be entitled so to cross the railway. 

75 If any person omit to shut and fasten any gate set up at either 
side of the railway for the accommodation of rhe owners or occupiers 
of the adjoining lands as soon as he and the carriag·e, cattle, or other 

50 animals under his care have passed through the same, he shall forfeit 
for every such offence any sum not exceeding Ten Pounds. 
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PART XII. 

COMPENSATION. 

76 Whenever by this Act comp~nsation is directed to be made by 
the Promoter to any persons whose interests are affected by the 
exercise of any of the powers hereby conferred, such compensation 
shall, except in cases hereinbefore specially provided for, be settled by 
arbitration in the mode prescribed by The Lands Clauses Act in cases 5 
of disputed compensation, except as provided for in Clause Fourteen 
of this Act. 

77 In estimating the amount of corn pensation for severance or 
otherwise to be paid to any person for or in respect of land or material 
taken or used for the purpose~ of the said railway or other woi·ks 10 
authorised under this Act, the arbitrators 01· umpire shall take into 
consideration the benefit that is likely to accrue to the person to whom 
such land or material belongs by reason of the construction of such 
railway an_d other ,vorks, and the arbitrators or umpire, in awarding 

· compensation to be paid for or in respect of such land or material, shall 15 
make such deduction for such benefit as shall be deem~d just; and in 
case it appear:; to the arbitrators or . umpire that the benefit likely to 
accrue to the pe1son through whose land such railway is about to be 
taken is equal to or greater than the loss he will sustain by reason of 
the taking or using· of his land or material for such railway, t.he 20 
arbitrators or umpire· shall award that no compensation is to be paid, 
and thereupon the .same rights shall accrue as if compensation h~d 
been awarded and duly paid. 

78 If either party is dissatisfied with the award of the arbitrators 
or the umpire appointed to <letenninP the amount of compensation 10 25 
be paid to any person whose interests are affected by the exercise of any 
of the powers conferred upon the Promuter by this Act, and the · 
amount of compensation awarded by the arbitrators or umpire exceeds 
One hundred Pounds, the dissatisfied µarty may appeal as hereinafter 
provided, from the award of the arbitrators or the umpire to a Judge of 30 
the Supreme Court, and the amount of the compensation in every such 
case shall thereupon be fixed by a Judge of the Supreme Court in the 
manner hereinafter provided. 

· 79 If the dissatisfied party desires to· appeal from the award of the 
arbitrators or umpire he shall, within Fourteen days after the delivery 35 
to him of such award or a copy thereof, give notice in writing to the 
other party of his intention to appeal, 1md shall, within One month 
after the service of such notice upon the opposite party, prosecute such 
appeal in accordance with Rules to Le made by the Judges, and until 
si.lch. Rules shall be made the }Jrocedure on appeal shall he regulated by 40 
the Rules made by the Judges for conducting appeals under " The 
Main Line of R~ilway Amendment Act, No. 2," so far as such rules 
are applicable, and the amount of compensation. to be paid in any such 
case shall be ascertained by a Judge of the Supreme Court in such 
manner as he deems advisable, and subject to such conditions as he sees 45 
fit to impose ; and the Judge may also in his discretion make _an Order 
as to the party by whom the costs of the appeal shall be borne : 
Provided, that a Judge of the Supreme Court may, upon what he 
shall deem sufficient cause, allow an appeal to be prosecuted after the 
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expiration of the time hereinbefore allowed for that purpose; but no A.D. 1.897. 
appeal shall be allowed after the expiration of Three months after the 
service of notice of intention to appeal,. 

80 Upon the application of any respondent, the Court or a Judg·e 
.5 sitting in Chambers may at any time order security fo1· costs to be 

given by the appellant to such amount and in such manner as to the 
Court or a Judge shall seem fit and proper. 

81 Where the dissatisfied party gives such notice of appeal as afore
said, then the award given by the arbitrators or the umpire shall not 

.10 be made a Rule of, Court until a Judge of the Supreme Court, by an 
Order in writing under his hand, determines the matter in dispute, 'or 
the time herf'inbefore allowed for prosecuting the appeal has expired. 

82 \Vhere any claim for compensation involves damage alleg;ed to 
have been sustained by reason of the taking, or diversion, or appropria-

•15 tion of any water, and the right of the claimant in or to such water is 
di1:?pU:ted by the Promoter, if the Promoter, within Fourteen days after 
the service of the notice of the claim, give notice to the claimant that 
his right in or to such water is disputed, then such claim shall not be 
determined by arbitration, but shall be determined by an action before 

·20 a Judge of the Supreme Court, to be brought by the claimant against 
the Promoter for damages, or upon an issue agreed , to between the 
claimant and the Promoter. 

PAR'I' XIII. 
L.EASE OF LAND. 
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83 Upon the deposit of the plans, · specifications, and sections of Promoter to 
the said 'railway with the Minister as herein before provided, and within acquire 1·ight to 

f mark off land for ·25 Two y·ears a ter the passin00' of this Act, the Promoter shall acquire the grants. 
right to mark off in the inanner hereinafter prescribed any unoccupied 
Crown lauds, not exceeding [Seven*] blocks, each containing [Seventy1J (Six*) ~ 
thousand acres ( or less), first on one and then on the other side. alter- (Fifty'!') aD 
nately of the line of railway along its length, between an imagi11ary line 

:30 drawn 11orth and south through the Railway Station at Mole Creek and 
the lint· forming the eastern boundary of the Western Mining Division. 
Each of such blocks' of land shall havf' a frontage along the railway 
line (of an equal width from due east to west, and the eastern and D 
westeru boundaries thereof shall run due north and south, and the cc , 

.35 back li11es due east and west.) The selection of the most eastern of 
such blocks shall be subject to the approval-of the Minister. 

84 Nothing in this Act contained shall be held to empower the 
Promot1·r to mark off under the authority of this part of this Act any 
land rest:>rved for a town or any portion of the esplanade reserved along 

.40 the bank of any river. There shall be reserved in any lease made under 
this part of this Act an· Esplanade of One hundred feet in width along 
the banks of every river, and an Esplanade of One-half of a mile round 
the margin of every lake within such lease, and also the right for the 
Minister at any time to resume without compensation such land not 

45 exceeding One Chain in width ·as he may_ at any time require for the 
construction of roads, mining easements, or other public purposes, 

[PriDate.J , 
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· 85 After a block of lai1d has been marked off Ly the Promoter 
under the authority t)f this pait of this Act, it shall not he lawful for 
any other person, except as hereinafter provided, to enter upon, and to 
occupy or select, or apply fo1· a lease of such block of land or any 
portion thereof liuder the provisions of any other Act relating to the 5 
disposal or occupation of Crown lands 01· otherwise, anything oontainecl · 
in "The Mjning .Act, 1893," notwithstanding; and any person who 
shall enter upon and occupy such block of land or any part thereof 
contrary to the provisions of this Act shall forfeit. and pay to the 
Promoter a penalty not exceeding Twenty Pound::,. · 1 O· 

86 Upon the completion and opening of the'.,,,aid railway for traffic, 
it shall be lawful for the Governor to issue to the 'Promoter a lease of 
each block of land, duly marked off and applied for under the 
provisions of this Act, including· all minerals and metals therein, for a 
term of Twenty-five years, upon the terms and conditions following; 15· 
that is to say :- · 

:t. That the Promoter shall kc·ep a correct and complete record 
of all minerals and gold obtained from every block of laml 
leased to the Promoter under the provisions of this Act: 

JI. That the Promoter shall fornish to the Minister twice at 201 

least i11 every year a full and correct return of all minernls 
and gold obtained f'ror:..1 evel'y block of land leased to 1 he 
Promoter under the provisions of this Act : 

m. -That the Promoter shall pay to the Minist~r fo1· the use of 
Her Majesty royalties of Two Pounds Ten Shillings foi- 2-5-
every Hundred Pounds of net profit:; made by the 
Promoter upon ali minerals and gold obtained from every 
block of land leased to the Promoter under the provisions 
of this Act: 

IY. That the said royalties shall be· paid once in every year ; 30· 
and the Promoter shall, when called upon to do so by the 
Minister, submit a profit and los~ accouut of their working-
of that year for which payment h~ts to be made: 

v. That. the Governor in Couucil may from time to time appoin-t 
such person 01· persons as he thinks fit with foll power and 35 
authority to enter upon any block of land leased to the 
Promoter under the provisio11s of this Act, and to ascertain 
what use the Promoter. is making of the said block of 
land, or any portion thereof, and what mining or other 
operations are being· conducted thereon : 40 

vr. That for the purpose of ascertaining whether any and what 
royalties are payable in respect of any minerals and gold 
obtain~cl from any block of land leased to the Promoter 
under the provisions of this Act, or from any port.ion thereof, 
the Governo1· in Council may from time to time appoint 45 
such person or persons as he thinks fit with full power 
to enter _into any of the offices of the Promoter, and to 
examine and audit all books of account of 1.he Promoter : 

v1r. That, at the expiration of the lease of any such block of land 
' as aforesaid, the Promoter shall be entitled to a second ,50 

lease for a further term of Twenty-five years of any portion 
or portions of the same block which shall then be actually 
occupied Ly the Promoter, 01: any person or persons 
claiming under him, excepting persons occupying- under 
the provisions of Sub-section 1x. of this Section, and upon 55 



5 

15 

·20 

·25 

.30 

40 

45 

50 

(No. 42.) 

33 

[61 VrcT.J G1·eat Midland&" West Coast Railway Company. 

which mining or agricultural operations shall then be carried A.D. 1897. 
on, or on which any buildings shall then be standing, or 
upon which streets have been marked out and formed for a 
Town: Provided that upon the renewal of any lease for 
mining purposes, for every mine being worked by the Pro-
moter at the expiration of the said lease he shall l,e 
entitled to a renewal thereof in tlie proportions prescribed 
by " The Mining Act, J 893 " : . 

vr:i;1. ·within Three months of the· expiration of the said lease 01· 

renewal thereof the Prnmoter shall notify to the Minister 
the exact portions of land comprised in such lease which 
he desires to have leased to him for a further term of 
Twenty-five years, a~d- shall furnish to the Minister all such 
surveys and plans of such land a!- may be required by the 
Surveyor-General ; but the Promoter shall in every case 
hold any land so leased to him subject to the rights of any 
person or persons claiming under him : 

1x. That· any block , of land or any portion exceeding One . 
hundred acres in area of any block of land leased to the 
Promoter under the provisions of this Part of this Act, and 
upon which no 1nining or agricultural operations shall 
be commenced and continued within Two years after the 
issue of the first lease thereof in a manner which the 
Minister shall deem sufficient to exempt su~h land from the 
operation of this condition, shall be free and open to any 
person or persons to prospect· thereon for gold ,md other 
minerals ; and every person who shall ·discover any gold or 
other mine, al on any such land shall ha Ye the right to 
mark out a cl~im which, if containing gold, shall not exceed 
Ten acres, and if containiug any mineral other than· gold 
shall not exceed Eighty acres, and to have such claim regis
tered. at the Office oC Mines in Ff,,bart in accordance 
with such R~gulations as may from time to time be made 
by the Governor iu Council for that purpose, and shall have 
the right, for such term or terms as may be prescribed by 
such Regulations, or in' default .thereof for such term or 
terms as may be pi;escribed in.similar cases by "The Mining 
Act, 1 8fJ3," to ca}'ry on ruining operations on such claim, 
and to extract and remove gold or other minerals respec-

. tivelv from such claim and retain the same for his or their 
own ·use, subject to the pa,Yment of a tribute or royalty of 

-Five Pounds per centum of the net value thereof~ and that 
one-half~ of all such tribute or royalty paid by any person 

· or persons to the Promoter_shall be paid by the Promoter to 
the Treasurer for the use of Her Majesty : 

Provided always, that if any such claim shall contain 
coal, shale, slate, freestone; or limestone, and shall not 
contain gold or any mineral other than those hereinbefore 
mentioned, such claim may contain Three hundred and 
Twenty acres : 

x. That, a:t the expiration of the second lease of any portion or 
portions of any such block as aforesaid, the Promoter 
shall be entitled to a renewal of the lease from time to 
time for periods not exceeding Twenty-five years of so 
much of the land included in any such second lease as shall 
have remained in the actual oct.:upation of the Prnm,,te1· 
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or any person or persons claiming under him as aforesaid' 
during the continuance of such second lease, and upon 
which mining or agricultural operations shall then be 
carried on, or on which any buildings shall then be standing. 
or upon which streets have been marked ,.,ut and formed 5· 
for a town: 

x1. That the Promoter shall be entitled to a renewal of the lease 
of such lmid as shall be reserved as an area for a Town in 
the proportion of One-half acre for every building used 
and in the occupation of any person as a dwelling-house, l O· 
subject to the rights of any tenant thereof: 

xu. For every Ten Shillings spent by the Promoter in improve
ments on the land occupied for agricultural purposes leased 
to them under this Act (and which improvements are still 
remaining), they shall be entitled to such further lease or 15· 
leases as aforesaid of an acre of contiguous land to be 
selected by them out of the said blocks. 

For the purposes of this Section "actual use or occupation " shall 
mean-

In the case of lands worked for gold or minerals-Any laud 20, 
upon which the labour conditions or covenants of " The 
Mining Act, 1893," or any statutory modification thereof 
in force for the time being, are being complied wit h. 

PART XIV. 
FORFEITURE OF THE PRIMARY LEASE. 

. 87 If the Promoter shall be guilty, without reasonable cause, of any 
breach of any of the conditions, provisions, or stipulations of the primary 25, 
lease, or of any of the provisions of this Act, and such breach shall 
continue after reasonable notice shall hm·e been given by the Governor 
in Council to the P!·omoter. to put an encl to or remedy the same, tlie 
Attorney-General may, when and so often as any such breaches may 
happen, apply to the Supreme Court for a Rule calling upon the Pro- 30· 
moter to show cause, on a day to be mentioned in such Rule, why the 
primary lease should not be declared forfeited upon such grounds as 
may be set forth in such Rule; and such Rule may be served upon the 
Promoter or any other person having the management of the •affairs of 
the Promoter in Tasmania, either personally or by leaving the same at 35 
the last known · place of business of the Promoter in Tasmania, and 
being so served or left as aforesaid, such Rule shall be deemed for all 
purposes to have been duly served on the Promoter, as the ,casl' may 
be. 

Prior to construe- 88 The Promoter shall not unclertake or carry out prior to the 40 
tion of railway, commencement of survey or construction of the railway any of the 
other works not J l I I · h I b h" A 1 
t b . d tl wor cs w 1ic 1 1e 1s aut oriset y t 1s et to execute other t mn the 
o e pt ocee e · 1 l l l 11 f . . . 1 · l . f' l with except by rai way, un ess rn s rn rom tnne to tune penc mg comp et10n o snc 1 

the consent of the survey or construction satisfy the Minister that proper progress is 
Minister. being made in the survey or c<mstruction of the railway ; and if the 45 

Promoter shall fail to satisfy the Miuister, whenever he.requires him 
to do so, that he is making proper progress in the construction of the 
-railway, the Minister may apply to the Supreme Court, as hereinbefore 
provided, for the ~orfeiture of all the rights, privileges, and concessions 
granted to or conferred upon the Promoter by this Act ; and such for- 55 
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feiture shall be enforced by the Minister without any compensation A.D. mm. 
whatever to the Promoter. 

89 If on the hearing of such Rule the Court shall be satisfied·, Supreme Court 
· I b ffid · I · l 1 p h b ·1 may declare lease e1t 1er y a av1t or ot 1erw1se, t mt t 1e romoter as een gm ty, forfeited, or may 

5 without reasonable_ cause, of any of the breaches of the conditions, pro- order Promote,, 
visions, or stipulations in the primary lease or of this Act set forth in to pay a sum of 
the said Rule; and that anv such breach has continued after such _money to 
reasonable notice as is mentioned in Section Eighty-seven has been Treasurer. 

given, the said Court may, and is hereby authorised and empowered, to 
10 order and declare such lease to .be forfeited, and thereupon (except as 

hereinafter mentioned) such lease shall become absolutely null and void. 
Provided, that the Court upon the hearing of any such Rule may, if 

it shall considei' that the justice of the case would be met by so doing, 
inste_ad of ordering the forfeiture of the said lease as afo!·esaid, order 

15 the Promoter to pay to the Treasurer such a sum of money as the said 
qourt fnay consider reasonable by way of penalty for the breach of any 
of the conditions, proYisions, or stipulations 0f the primal'y lease or of this 
Act. And the said Court may also make such Order as to the costs of 
the proceedings as it may think fit; and aiiy Order so to be made for the 

20 payment of any sum of q10ney or costs as aforesaid may be enforced in 
the same manner as may for the time being be provided.for the enforce
ment of decrees and orders of the said Court in its Equitable .f uris
diction. 

90 The said Court may from time to time ,adjourn the hearing of 
25 any such Rule to show cause as aforesaid, and may give to the Pro

mote1· such time as to the Court_ may seem reasonable for the purpose 
of enabling the Promoter to file such affidavits as may be considered 
necessary in opposition to the ground set forth in the said Rule, and 
any affidavits that may have been filed in support thereof, and may also 

30 allow further time to the Attorn~y-Gencral to file any affidavits in 
reply as to the Comt may seem expedient; and the said Court may 
also, if it shall see fit, direct· the truth of the grounds set forth in the 
said Rule to be decided otherwise than by affidavit, and for that pur
pose may direct one or more issue or issues to be tried by a jury in the 

35 like manner as issues directed by the Cour.t in its Equitable Jurisdiction 
are tried. 

91 If the said Co_urt shall order the primary lease to be forfeited as 
herein before mentioned, it shall nevertheless be lawful for the Governor, 
with the advice of the Executive Council, on. the Address of l>oth 

40 Houses of Parliament, to waive such forfeiture upon the payment of 
such sum or sums of money, and upon such other terms and conditions 
as by such Address may be suggested ; and upon payment of such 
suni or sums of money, and compliance by the Promoter with such 
other terms and conditions as aforesaid, the primary lease shall be of 

45 the like force and effect as if such Order of the ·Court had not been 
made. No waiver of forfeiture shall be construed to prevent any sub
sequent application to the Court for forfeiture for any subsequent 
breach of the provisions of the primary lease or of this Act. 

92 Upon the forfeiture of the primary lease, or of the rights of the 
50 Promoter under this Act, the railway constructed hy the Promoter, and 

'all the 'right, title, and interest of the· Promoter, and of miy person or 
persons claiming, by, throng·h, or under the Promoter in and to the 
said rail way and all works cormectecl or used therewith, and all lands 
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leased to or acquired by the Promoter under the authority of this Act 
for the purposes of the said Railway, and aU the rights, privileges, 
powers, and advantages whatsoever affecting or appurtenant to the 
said railway which may 'be invested in, held, enjoyed, or possessed 
by or conferred on the Promoter, shall, without the necessity of any 5 
transfer or connecting title other than this Act, be transferred to a.nd 
become vested in the Minister freed and discharged from all claims and 
demands of any person whomsoever in all respects in the same manner 
as the Promoter or snch other person or persons held, possessed, 
enjoyed, used, and exercised the same. 10 

PAR"r XV. 

PROMOTER MAY ASSIGN OR :MORTGAGE, &c. 

93 Subject to the provisions of this Act, the Prnmoter may, from 
time to time issue Debentures and give and execute mortgaget, or other 
charges upon the said railway or its equipment, or any branch line, or 
other works, or the tolls, rates, fares,· and charges on any such railway 
or branch line or other works, for the purpose of securing the payment 15 
of any sum or sums of money borrowed or raised by the Promoter 
for the purposes of this Act, or of the said railway, or for securing the 
payment of any dividends or interest; and such Debentures, mortgages, 
or charges rnay be in such form, and contain such powers and pro-
visions, as the Promoter may deem expedient. 20 

94 It. shall be lawful for the promoter for time to time, with the 
consent of, tlw Governor in Council, to let the said railway and other 
work$, and the said tolls, rates, fares, and charges, together with all 
or any equipment or rolling stock of the Promoter ; and during the 
continuance of any such letting the person to whom the same shall be 2f> 
let, or the pe1·sons or person by him appointed, are hereby empowered 
to demand, levy, and take the said tolls, rates, fares, and charges, and 
to use the said equipment and rolling stock, and to manage the railway 
and works of the Promoter in like manner, and shall have the like 
rei~rnclies and rights, and be subject to the like liabilities in respect of 30 
the same, as the Promoter would have been empowered, or would have 
had, and would have been subject to, but for such letting. 

95 It shall be lawful for the Promoter, at any time after the passing 
hereof, to assign, transfer, convey, and release to any company duly 
incorporated for that purpose, or to any local authority, association, 35 
syndicate, partnership, person, or persons, al) or any of the rights, 
powers, authorities, privileges, liabilities, and obligations conferred and 
imposed upon him by this Act, together with all or any of the lands, 
tenements, and hereditaments, estates, chattels, and effects of everv 
kind acquired by him under oi· in pursuance thereof, and purchased, 40 
occupied, or used in connection with the construction, maintemince, 
and working of the works hereby authorised ; and upon and after the 
completion of such assignment, transfer, conveyance, and release, the 
said company, local authority, association, syndicate, partnership, person, 
or persons, their office·1·s, agents,, and servants, may lawfully _exercise45 
and enjoy all the rights, poweJ"s, authorities, and privileges, and shall 
be and continue to be subject to al.l liabilities, obligations, penalties, and 
forfeitures to which the Promoter or his officers, agents, or servants 
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would have been entitled or subject had no such assignment, transfer, 
conveyance, and release been completed : Provided, however, that 
nothing herein contained shall prejudice or affect any rights accrued, 
actions or proceedings taken against, or liabilities, obligations, penalties, 

5 or forfeitures incurred by the Pron10te1· before the completion of the 
said_ assignment, transfer, conveyance, and release. 

96. Upon the completion of any s'uch assignment, transfer, con
veyance, or release as in the last preceding Section mentioned, this Act 
shall be read so that whenever the word " Promoter" occurs it shall 

l O be omitted and the name of the Company, local authority, associa
tion, syndicate, partnership, person or persons so purchasing or 
acquiring the said railway, land, machinery, and other works shall be 
read and taken to be inserted in its stead. 

97- ( 1.) If the Promoter should at ariy time transfer or assign to 
· 15 any Company formed or incorporated in any country or place beyond 

this Colony, and which is not r~gistered in Tasmania under The Com
panies A et, l 869, the rights, powers, privileges, and concessions granted 
by the primary lease or by this Act, then such Company shall, before 
commencing to construct the said railway, register with the Registrar of 
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20 Companies unde1· the said Act the name and place of abode or business 
of the person appointed by such Company to carry on the business of 
th'e Company in Tasmanfo, and also the situation of the Office of such , 
Company; and the person so registered shall be deemed to be the 
Agent of such Company, and such Office shall for all purposes be' the 

25 Registered Office of such Company. , 
(2.) Upon such Registration such Company may sue and be sued 

in its corporate name in Tasmania, and the liability of and proceedings 
against such Company shall be in the same manner as if such Company 
had been duly re.gistel'ed in Tasmania under the provisions of The 

30 Companies Act, 1869. · 
(3,) Sections Forty-three, Forty-four, Forty-five, and Forty-six of 

Tlw Companies Act, ] 869, shall be· incorporated with this Act, and 
shall apply to any such ·Company aforesaid in the same manner and to 
the like effect as if such Company had been duly registered under the 

35 said Act. 

PART XVL 
PROMOTER MAY ERECT TELEGRAPHS AND TE;LEPHONES. 

·98 The Promoter mav construct,maintain, and work and use for Promoter may 
hfs own profit along tI;e route of the said rail way,· ai1d along the construct 
route of any branch li11e of raih,ay which the Promoter is by this 'l'elegmphs, &c. 
Act authorised to construct, one or more lines of Electric Telegraph 

40 and Telephones, or any electrical works or machinery for the generation 
and transmission of electricity for motive power or for light; but 
Government messages shall have priority on such lines of Telegraph 
apd Telephones, if required ; and, subj.ect to the t"ise of such lines of 
Telegraph mid Telephones by the Promoter, and. to the priority (if 

4,5 claimed) of Government messciges, such lines of Telegraph and Tele
phones shall he open for receiving and sending messages by all persons 
without preference or favour, and at the same rates as those charged for 
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A.D. 1897. like messages on Government lines of Telegraph and Telephones: 
Provided thM the Minister may, at any time, with the consent of the 
Governor in Council, prohibit the Promoter from using such lines of 
Telegraph· or Telephones for profit. · 

Govemment may 99 The Governmenr. may affix telegraphic and telephonic wires 5 
affix wires. upon any posts erected by the Promoter along the route of the said 

railway or, along the route of any branch line of railway which the 
Promoter is by this Act authorised to construct, and 1rndntain and use 
such wires for the pnrposes of telegraphic and telephonic communica-

Power to tlivert 
water. 

~ 
{Twenty"'') . ' 

Power to take 
water to be 
:<nl~ject to 
Regulations. 

tion. 10 

PART XVII. 
POWER TO DIVERT WATER. 

100 Subject to the provisions of this Act, it shall be lawful for the 
Promoter, and he· is -hereby empowered and authorised, to take, 
divert, and appropriate, for any of the purposes of this Act, from any 
rivers along the proposed line of railway, at so many and such 
points upon such rivel's as may be approved by the Minister, and in 15 
accordance with such regulations as are hereinafter mentioned, such 
quantity of the water as shall be sufficient to develop an aggregate 
of [Thirty:x]-five thousand brake horse-power; and the Promoter may 
from time to time euter upon any such rivers. and upon the banks and 
beds thereof, and construct and erect on and in any portion of the 20 
banks or beds of any such rivers any works, dams, weirs, flumes, or 
races for the purposes of such taking; diversion, and appropL"iation of 
the water of any such rivers. · 

Provided alwa\'s, that the water taken from anv river for the 
purposes of this Act shall not exceed Fifty per cent. ·of the available 25 
quantity or volume flo,ving therein at, the point of intake. 

Provided also that the Promoter shall fro'm time to time pay 
the Ministe1· for all water ta.ken and diverted under the provisions of 
tl~is Section and mecl by him for any purpose other than working 
the said railway. The anpirnl sum payable for such water shall be 30 
levied on such principle and at such rate and subject to such provisions 
as shall from time to time be fixed for diverting and taking water from 
any river or · stream for generating electricity under any Regulations 
from time to time made by the Governor in Cou.ncil under the pro
visions of this Act or under the provisions of any _present or future 35 
law regulating the diverting and use of such water for such purposes ; 
and all moneys so received by the Ministel' shall be paid into the 
Consolidated Revenue Fund. 

Provided also that, for the pnrposes of conserving· water under the 
provisions of this Act, the Promoter shall have and may exercise the 40 
powers conferred by "The Mining Act, 1893." 

101 The-powers hereinbefore conferred upon the Promoter to take, 
divert, and appropriate water from the said rivers shall be subject to 
such Regulations as the Goxemor in Council may from time to time 
prescribe fo.r the purpose of securing a sufficient supply of water for 45 
pub]jc purposes and for the proper conduct of mining opei·ations above 
or below the point of intake in any 9f the said rivers ; and the 
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Governor in Council is hereby authorised to make from time to time 
such Regulations as he may deem necessary for the purpose aforesaid, 
and for prescribing the rate to be paid by the Promoter for water 
diverted or taken by him under the provisions of the last preceding 

.5 Section, and the principles upon which the same shall be paid and the 
mode of payment. 

102 The power herein before conferred upon the Governor in Council 
to make Regulations for the purpose aforesaid shall be in addition to 
any powers already possessed by the Governor in Council under the 

10 provisions of any Act relating to mining oi· to the disposal of mineral 
lands to make Regulations thereunder. 

·103 Nothing herein contained shall abrogate any existing right 
vested in any person or company to take, divert, and appropri::i.te water 
from any of the said rivers; and before the Promoter shall take or 

15 divert or appropriate any water from any of the said rivers he shall 
submit to the Minister the plans and specifications of his proposed 
works for taking, diverting, and appropriating such water, and shall 
obtain the Minister's approval of the same. 

104 All water talcen, diverted, and appropriated by the Promoter 
·20 from any of the said rivers under the authority of this Act shall be 

returned to the same river or rivers at such point or points as shall be 
shown in the plans approved by the Minister as hereinafter provided; 
and no water shall be taken or diverted by the Promoter from any of 
the said rivers ·until the return of such wate1· to the same river or 

·25 rivers has teen provided for. 

105 1 t shall be lawful for the Promoter to use all or an v of the 
waters aforesaid for any of the pm·poses hereinafter specified-"' 

To work any machinery that may be e!'ectecl by the P:·omoter 
"for generating-, making, transmitting, and supplying electricity 

~ao 01· other motive power to the railway or other wol'ks authorised 
by this Act. 
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[106 it shall be lawful for the Promoter, and all persons by him [Power to take 
authorised, after not less than Two nor more than Seven <lays' notice to temporary 
the oceu pier or occupiers, to enter upon any lands, not being a garden, possession oflantl.] 

:35 orchard, or plantation attached or belonging to a house, nor a park, 
planted walk, avenue, or ground ornamentally planted, and not being 
nearer to the house of the owner of any such lands than One hundred 
yards therefrom, and to occupy the said lands so long as may be 
necessary for the construction or repair of any w_orks authorised by this 

-40 Act, or 11f the accommodation works cornkctecl therewith hereinafter ~ 
rnentionecl, and to use the same for any of the following purposes ; 
that is to say:- · 

For the purpose of constructing·, building, or tmtting thereon any 
machinery : . 

-45 For ~he purpose· of taking earth or soil by side-cuttings there-
from: 

For the purpose of depositing soil thereon : 
· For the purpose of obtaining materials therefrom for the con

struction or repair of the works authorised by this Act or such 
. .50 accommodation works as aforesaid : or 

[Private.] 
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For the purpose of forming· roads the1·eon to or from or b\' the 
side of the said works. 

And, in exercise ·of such powers, it shall he lawful for the Promoter and 
all other persons employed therein to deposit, and also to manufacture 
and work upon such lands, materials of every kind used in con- 5 -
structiug the saiJ works, and also to take from an_v such lari'cls any 
timber, and also to dig- and take from or out thereof any clay, stone, 
gravel, sand, or other things that may be found therein useful or 
proper for constructing the said works_ or any such roads as af)rcsaicl, 
and for the purposes aforesaid to erect thereon workshops, sheds, and 10· 
other buildings of a temporary nature, or any steam engines or other 
machinery_: Provided always, that nothing in this Act contained shall 
exempt the Promoter from an action for nuisance or other injury, if 
any, done in the exercise of the powers hereby conferred to the lands 
oi· habitations of any party other than the party whose lands shall be so 15 
taken or used for any of the purposes aforesaid: Provided also, that no 
stone or slate quany, brickfield, or other like place which, at the time 
of the passing of this Act, shall he commonly worked or used for getting
materials therefrom for the purpose of selling or.disposing- of the same, 
shall be taken or used by the Promoter, either wholly or in part, for 20 
any of the purposes hereinbefoi"e mentioned.] 

[107 In any of the cases aforesaid, where the Promoter shall take 
possession of lands by virtue 'of the powers herein granted, it shall be 
incumbent on him, within One month af~er his entry upon such lands, 
upon being i·equired to do so, to pay the occupier of the said lands full 25 
compensation f<f any damage which he may sustain by reason of the 
Promoter so taking- possession of his lands.] 

p AR'I' XVII I. 
CONSTRUCTION OF WORKS. 

108 It shall be lawful for the Promoter from tinH~ to time to make, 
construct", erect, lay down, maintain, alter, repair, or discontinue upon 
any land purchased by the Promoter under the provisions of this Act, 30 
or upon any land now or hereafter to be vested in the Promoter, such 
waterworks, machinery, steam-engines, water-wheels, and other works 
as the Pi-0µ10ter may think necessary for the purposes of this Act. 

109 Prior to the first entry upon any private land by the Promoter 
for the purposes of this Act, not less than SeYen days' noiice of the 35 
intention of the Promoter to enter shall be given by the Promoter to 
the owner and occupier, if any, but no notice shall be. necessary 
previous to any subsequent entry by the Promoter upon such land for 
the purposes of this Act. 

110 Iu the exercise of the powers conferred by" this Act, the Pro- 40 
rnoter shall do as little damage as possible or that can be consistent 
with a due regard to the works authori~ed under this Act, and, in all 
eases where it can be done, shall provide other watering-places, drains, 
and channels for the use of the adjoining_ lands in place of any such as 
are taken or interrupted by the Promoter. 45 
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111 The Promoter shall make compensation in manner hereinafter 
provided to all persons lawfully claiming any right to the use of any 
water taken or diverted or appropriated by the Promoter under the 
authority of this Act, or lawfully interested in any private land other 

5 than land purchased by the Promoter in or upon wliich any water
works may hereafter be constructed, or which may be injuriously 
affected by the construction and maintenance of the waterworks under 
this Act or otherwise by the exercise or execution by the Promoter of 
the powers hereby conferred, for all damage sustained by reason of the 

10 exercise or execution as to such land or water of the powers vested in 
the Promoter by this Act. 

112 Any person claiming under this Act any compensation against 
the Promoter shall prefer his claim by notice in writing addressed to 
the Promoter, and served as hereinafter provided, in which notice 

15 shall be specified the place of abode of the claimant, the particular aGt 
occasioning the damage for which compensation. is claimed, the nature 
and amount of such damage, and t.he nature of the title or interest 
of such claimant in or to the water or land oi• other property or 
possession, or anything in respect of, which the claim is preferred; 

20 and if any such person and the Promoter do not agr~e as to the 
amount of such compensation, the same and the application thereof 
shall; except in the cases hereinafter mentioned, be determined by 
arbitration in the manner provided by Tlie Lands Clauses Act in cases 
of disputed compensation. 

-25 113 If the Promoter, by notice in writing, requires any person to 
make clajm for compensation for any damage occasioned by the exercise 
of any of the powers conferred on the Promoter 1,y this Act previously 
to the service of such notice, such person shall not be entitled to com
pensation fo'r any damage sustained by reason of the exercise of any 

.30 such powers previously. to the service of ~uch notice unless he ·prefers 
his claim in the manner aforesaid within :::iix months after service of 
such notice. · · 

114 Nothing in this Act contained shall prevent the owners and 
occnpitrs of land through or by which any such stream shall flow from 

.35 using the waters thereof in such manner and to such extent as they 
might hive done before the passing of this Ace, unless they shall have 
received compensation .in respect of their right of so using such wate1·. 

PART XIX. 
SUPPLY OF ELECTRIC POWER. 

. 115 The Proinoter may supply, let, hire, and sell to any person, 
mine, or building, .motive or electric power or electricity, upon such 

40 terms and conditions as in this Act contained. 
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Provided that before the Promoter contracts to supply any motive 
01· elc.>ctric power or electricity within the boundaries of any city or 
town he shall first obtain the sanction of the Local Authority affected. · 

Provided also, that any person· in occupation of any land forming Supply of power 
-45 part of any block of land leased to the Pi.'omoter under the. provisions to occupiers of 

of this Act shall be supplied by the Promoter upon similar terms to Promoter's 
blocks. 
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those upon which the Promoter· supplies any other person not so· 
occupying under similar circumstances. 

116 The Promoter shall, before supplying any person, mine, 01 

building with motive or electric power, or electricity, put up and <"rect 
suitalile apparatus at some testing-place for the purpose of testing the 5-
normal strength and electric power hncl motive force of the powe1· 
supplied by them, and the Minister or Local Authority may from time 
to time appoint a person to test the strength and electric power of the 
motive force to be supplied by the Promoter. 

117 The Promoter shall let for hire to any consumer of rnoti ve I O· 
power 01: electricity supplied by measure, any meter or instrnment for 
measuring the quantity of motive power or electricity supplied and 
consumed, and any conduits and apparatus for the conveyance, reception, 
and storage of' the motive power 01· electricity, for such remuneration 
in money as may be agreed upon between the Promoter and the con - 15-
snmer, which shall be recoverable in the manner hereinafter n1entio11ecl. 

118 Such meters, instruments, conduits, and apparatus, when the 
property of the Promoter, shall not be subject to distress for rent of 
the premises where the same are used, or to be atrached 01· taken in 
execution under any ·process of any Court of Law or Equity, or under 20 
or in pnrsuance of any adjudication, sequestration, or order in bank
ruptcy or other legal proceedings against or affecting the consumer of 
the electricity, or the occupier of the premises or other the person in 
whose possession the meters, conduits, instruments, and apparatus may 
be. 25, 

119 Every person who shall have agreed with the Promoter for a 
supply of electricity by measure shall, at his own expense, unless he 
hire a meter from the Promoter, in which case such meter must be 
to the sati~faction of the consumer, provide a meter and keep and 
maintain the same in good working condition to the satisfaction of such 30 
officer as may be appointed by the Promoter; and in the event of any 
repairs being required notice in writing shall be immediately given by 
such person to the Promoter, and a registration of the quantity used 
shall be taken before such repairs are effected. 

120 Every person requiring to remove or alter the position of any 35 
meter shall give Six days' notice in writing to that effect to the Pro
moter, and a registration of the quantity of electricity shall be taken 
before such removal or alteration is made. 

121 If any person who under the provisions hei·einbefore contained 
ought to provide any meter neglect or refuse, after having been required 40 
by the Promoter so to do, to provide such meter, he shall, for every 
such day during- which such neglect or refusal continues, forfeit a sum 
not exceeding Two Pounds. 

122 If any person who has ·provided any meter as aforesaid fail to 
give the notice hereinbefore required of any repairs required for sur-h 45 
meter, he shall be liable to forfeit a sum not exceeding Five Pounds, 
and a further sum not exceeding Two Pounds for each clay (if more 
than one) that such meter remains unrepaired. 
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123 If any pernon refuse or delay to have such meter properly 
repaired and put in correct working order after having been required 
by any officer. of the Promoter so to do, the Promoter may shut off the 
supply of electricity from the premises of such person, either by cutting 

5 the conduits or service-pipe, or otherwise, until such meter shall have 
been properly repaired and certified by some officer of the Promoter to 
be in proper working order., 

124 If any plumber or other person fix or refix any mete_r upon any 
premises supplied with electric power 'by the Promoter without having 

10 first obtained a certificate from the Promoter that the said meter has 
been examined and found in correct working order, he shall be liable 
to forfeit a sum not exceeding Five Pounds. 

125 If any person remove or alter the posit;ion of, or in any way 
interfere with,. any meter without giving such notice as aforesaid, he 

I 5 shall be liable for each such offence to forfeit a sum not exceeding Five 
Pounds over and above the damage which he may be found liable to 
pay in any action at law at the suit of the Promoter. 

(No. 42.) 
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126 The officers of the Promoter may enter any house, building, Power to officers 
or lands to, through, or into which electricity is supplied by the Pro- of Promoter to 

20 moter by measure in order to iqspect the meters, instruments, conduits, inspect meters . 
. and apparatus for the measuring, conveyance, reception, or storage of 
electricity, or for the purpose of ascertaining the quantity of elec,tricity 
supplied or consumed, and may from time to time enter any house, 
building, or lands for the purpose of removing any meter, instrument, 

25 conduit, or apparatus the property of the Promoter; and if any person 
hinders any such officer from entering or making such inspection, or 
effecting such removal, he shall for each such offence· be liable to a 
penalty not exceeding Five Pounds ; but, except with the consent of .a 
Justice, this po-wer of entry shall be exercised only between the hours 

30 of Nine in the forenoon and Four in the afternoon. 

127 After conduits or wires have been laid and erected and put up 
under the authority of this Act for the supply of electric po\ver to any 
street or part thereof, the Promoter shall cause a notice thereof to be 
published in a newspaper circulating in the district affected. 

35 128 Any owner .or occupier of any dwelling-house or part of a 
<:!welling-house, mine, building, or properly who shall wish to have 
electricity brought into his premises, ·and shall have paid or tendered 
to the Promoter the rate or , charge in respect of such electricity 

· by this Act directed to be paid in advance, may, with the consent 
40 of the Promoter first had and obtained, open the ground between 

the conduits of the Promoter, or erect poles and put wires and 
conductors thereon between arid to communicate with the conduits, 
poks, and wires of the 'Promoter, and carry and run electricity therein 
and thereon, having first obtained the consent' of the owners and occu-

45 piers of such ground. 
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129 Such conduits shall be of a strength and material approved of Notice to 
by some office:r of the Promoter ; and every such owner or occupier Promoter of 
shall, before he begins to lay such conduits, give to the Promoter.Two laying pipes. 
days' notice of his intention to do so. 
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130 Before any conduit or wire is made to communicate with the 
conduit or wires of the Promoter, the pei·son intending to lay such 
conduit, or put. up such poles and wires, shall give Two days' notice 
to the Promoter of the clay and hour when such conduit. or wire is 
intended to be made to communicate w::.th the conduits or wires of the ' 5 
Promoter ; and every such conduit or wire shall be so made to 
communicate under the superintendence and according to the directions 
of the surveyor, or other officer appointed for that purpose by the 
Promoter. The conductor, communicator, distributor, conduits, or 
wires put. up to connect with the conduits or wires of thP Promoter 10 
shall be supplied by the Promoter at cost price to any person requiring 
the same, at his request and costs. 

131 Any person who shall have laid clown any conduit, wire, or 
othe1· works, or who shall have become the proprietor thereof, may 
remove the same after having first given Six days' notice in writing to 15 
the Promoter of his intention to do so, and of the time of such 
proposed removal; and every sbch person shall make compensation to 
the Promoter for any injury or damage to their conduits, wires, or 
works which may be caused by such removal. 

. 132 Any such owner or occupier may open or break up so much of 20 
the street or paYement (if any) as shall be between the conduits of the 
Promote!' and his house, building, or premises, or of any sewel' or 
drain thernin, for any such purpose as aforesaid ( doing as little damage 
as may be), and making compeneation to the Local Authority for any 
such damage clone in the execution of any such work. 25 

Provided always that every such owner or occupier desiring to 
break up· the pavement of any street, or any sewer or drain therein, 
shall lH• subject to tl1e same necessity of giving previous notice, and 

· shall Le subject to the same control, restrictions, and obligations in and 
during the time of b:·eaking up the same, and also reinstating- the same, 30 
and to the same pt•rrnlt.ies for any delay in regard thel'eto, as the Pro
moter is subject to under the provisions of this Act. 

133 It" any person supplie;cl with electricity by the Promote!' \\Tong
fully does, or causes or permits to be clone, anything· in contravention 
of any of the provisions of this Act, or wrong.fully fails to do anything 35. 
which under any of those provisions ought to be done for the preven
tion of. the waste, misus\:', or undue consumption of electricity, the 
Promoter may (without prejudice to any remedy against l,.im in respect 
thereof) cut off any of the conduits or "'ires by or through which 
electricity is supplied to him or for hit, use, and may cease t\) supply 40 
him with electricity as long as.the cause of injury remains or is nor 
remedied. 

134 If any person supplied with electricity by the Promoter 
:wilfully or negligently causes or suffers any conduit or other apparatus 
to be out of repair, or to be so used or contrived that the electricity 45 
supplied to him by the Promoter is or is likely to be wasted, misused, 
or unduly consumed, he shall for every such offence be liable to a 
penalty not exceeding Five Pounds, and a further sum no·t exceeding 
Two Pounds for each day (if more than une) that such offence 
continues. 50 



45 

[61 V tcT.J G1·eat Midland &- vVest Coast Railway Company. 

135 If any person shall wilfully or maliciously destroy, lllJUre, 
or damage, or attempt to destroy, injure, or damage, any conduit, pipe, 
wire, or apparatus, or any of the works constituted under the authority 
of this Act, or wilfully and maliciously do any act calculated to 

5 render any part or parts of the machinery or works of the Promoter 
or his assigns umvorkable or defective, ot whereby any electricity is 
or may be lost, wast.e~, misused, destroyed, or interrupted in any way, 
he shall for every such offence be liable to a penalty not exceeding 
Fifty Pounds, or to be imprisoned for any term not exceeding Six 

10 months, and shall pay for'any damage that may be dorie. 

136 It shall not be lawful for the owner or occupier of any premises 
supplied with motive. power or electricity by the Promoter, or any 
consumer of the motive power or electricity·of the Promoter, or any 
other person, to affix, or cause or permit to be affixed, any conduit, 

15 wire, or apparatus to a c;onduit or wire belonging to or used by such 
owner or occupier, consume1·, or any other person, or to make any 
alteration in any such communication, or conduit, or wire, or in any 
apparatus connected therewith, without the consent in every such case 
of the Promoter. 4ml if any person acts in any respect in contra-

20 vention of the provisions of ·:this Section he shall for every · such 
offence be, liable to a penalty not exceeding Five Pounds, without 
prejudice to the right of the Promoter to recover damages from him in 
respect of any injmy done to their property, and without prejudice to 
thefr right to recover from · him the value of any motive power or 

25,electricity wasted, misused, or unduly consumed. 

137 The surveyor or other person appointed for that purpose by. the 
Promoter may, between the hours of Nine o'clock in the forenoon and 
Four o'clock in the afternoon, enter into any house or premises supplied 
with motive power or electricity by the Promoter in order to examine 

30 if there be any waste or misuse of such motive power, and if such 
surveyor or other person at any such time be refused admittance into 
such dwelling-house or premises for the purpose aforesaid, or be pre- · 
ven,ted from making such examjnation as aforesaid, the Promoter may . 
turn off the motive power supplied by them from such hour-e or other 

35 premises. 

138 For the purposes of erecting the necessary works for supplying 
electricity and electric power under the authority of this part of this 
Act, the Promoter shall have all tbe powers conferred by The Electric 
Telegraph Act (20 Viet. No. 22) upon the Superintendent of Tele-

40 graphs appointed under the Act 46 Viet. No. 5, and the Promoter may, 
from time :to time, exercise all the powers thereby conferred upon the 
Superintenden.t of Telegraphs, subject to the payment of compensation 
to all persons who shall suffer any loss or damage by the exercise of 
such powers by the Promoter as provided in that Act. 
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PART XX. 

PROTECTION OF PUBLIC 'l'ELEGRAPHIC AND TELEPHONIC 
LINES. 

139 The Promoter shall not, in the exercise of any of the powers 
conferred by this Act, lay down any electric line or do any othel' work 
for the supply of electricity whereby any telegraphic or telephonic 
line belonging to or under the control of the Postmaster-General is or 
may be injuriously affected. 5 

140 The Promoter shall not proceed to erect or lay down any 
wire, conductor, communicator, distributor, electric line, or other 
electric appa1;atus without the approval of the Postmaster-General 
having been previously obtained as hereinafter provided ; and if the 
said Postmaster-General is at. any time of opinion that any telegraphic 10 
or telephonic wire is or may be inju,·iously affected by such wire, con
ductor, communicator, distributor, electric line, or other apparatus, or 
that the same is likely to become dangerous to the public safety or a 
public nuisance, the said Postmaster-General may, .by notice in writing, 
require the Promoter to remove such wire, conductor, communicator, 15 
distributor, electl'ic line, of other apparatus or any portion thereof ; and 
if the Promoter does not within Ten days after service on him of such 
written notice remove the same, the said Postmaster-General may 
remove the same, and recover the expense of such removal from the 
Promoter in a summary manner. 20 

141 One month before commencing the execution of any works 
under the authority of. this Act for the transmission of ~lectricity (not 
being the repairs, l'enewals, 01· amendments of existing works of which 
the character and position are not altered), the Promoter shall snve a 
notice upon the Postmaster-General describing the p1'oposed wol'ks, 25 
together with a plan of the works showing the mode and position in 
which sucl1 works are intenJed to be executed, and shall, upon being 
required to do so by the Postmaster-General, give him any such 
further information in !'elation thereto as he may. desire. 

142 The Postmaster-General may in his discretion approve of 30 
any such works or plan, subject to such amendments or conditions as 
may seem fit, or may disapprove of the· same, and may give notice of 
such approval or disapproval to the Promoter. 

143 If the Postmaster-General fail to give any such notice of 
approval or disapproval to the Promoter within One month after the 35 
service of the notice upon him, he shall be deemed· to have approved 
such works and plan. 

144 Notwithstanding anything in this Act contained, the Pro
·moter shall not be entitled to execute any such works as above specified~ 
except so far as the same may l1e of a description and in accordance with 40' 
a plan which has been approved or is deemed to have been approved 
by the Postmaster-General as above mentioned; but where any such 
works, descripti.on, and plan are so approved or to be deemed to be 
approved, the Promoter may cause such works to be executed in 
accordance with such description and plan, subject in all respects to 45 
the provisions-of this Act. 
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145 If the Promoter makes default in complying with any of the A.O. }897,. .. 
requirements or restrictions of this Act, he shall make full com- Promoter liable 
pensation to the Postmaster-General for any loss or damage which · the in damages. 
Postmaster-General may incur by reason thereof . 

.5 146 The Postmaster-General may require the Promoter to erect 
wires, conductors, communicators, distributors, electric lines, or other 
apparatus in accordance with the rules and regulations applying to 
electric light and power wires as issued by the London Board of Trade, 
or such modification thereof as may be approved and sanctioned by 

1 0 the Governor in Council. 

147 Jn the event of any contravention of or wilful non-compliance 
by the Promoter or his agents with any of the provisions of this. Part 
of this Act, the Promoter shall be liable on conviction to a penalty not 
exceeding Ten Pounds for every day during which such contravention 

,I 5 or non-compliance continues, or, if the telegraphic communication is 
wilfu11_y interrupted, not exceeding Fifty Pounds for every day on 
which such interruption continues. 

148 N othiug in this Part of this Act shall subject the Promoter 
or his agent to a penalty if he or they satisfy the Court haviug cog-

·20 nizance of the case that an immediate execution of the work was 
required to avoid an aceident, or otherwise was a work of emergency, and 
that they forthwith served on the postmaster or. officer in charge of the 
post or telegraph office nearest tu the place where the work was done a 
notice of the execution thereof, stating the l\'ason for executing the 

·25 .same without previous notice. 

149 For the pul'poses of this Act, a telegraphic 01· telephonic line 
belong·ing to or under the control of the Government shall be deemed 

' to be i1~jnriously affected by a work if telegraphic or telephonic com
munication by means of such line is, whether through induction or 

:30 otherwise, in any manner affected. by such work or by any use made of 
such work. ' - • 

150 If· at any time the Promoter is dissatisfied with anything· done 
by the Postmaster-General under the alleged autlwrity of this Act, 
the Promoter may appeal to a Judge of the Supreme Court, who shall 

. 3.5 deterrniue whether the particnlar power claimed by the· Postmaster
General i, conferred upon him by this Act, and whether the manner in 
wl1ich the same has been exercised is reasonable and proper for the 
purpose for which it is conferred, and such Judge may make such 
Order as he shall deem necessary to secure a proper exercise of such 

.40 power. . . 

PART XXI. 
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151 It shall be lawful for the Promoter from time to time to i11ake Power to make 
By-li:i.ws- Bj-laws. 

For regulating the affairs and the management of the sajd rail
,ray, and the buildings and works conneeted theiewith : 

45 For fixing the tolls, rates, fares, and charges fo1· the carriagf' and 
·· [Private.l 



(No. 42.) 

A.l>.1897. 

By-laws may be 
enforced bv 
penalties. • 

By-laws to· be 
pub Esh ed. 

48 

Great Af,i,clland &' TFest Coast Railwa;IJ Co111pany. [G I VicT.J 

conveyance of passengers, goods, merchandise, chattels, live 
stock, and other things of any descriptio1:1 thereon : 

For all purposes which are usually comprised in the By-laws of 
any railway company : 

For regulating the form of contract to be entered into with tl1c 5 
Promoter and anv other r)erson, and 0 ·enerallv for carryin°· into · • b ., • o 
eflect the purposes of this Act : 

As to supplying electricity : 
For determining the time at which any charge for electricity sliall 

be payable, and whether in advauce or not: · · l 0 
For regulating the form, material, dimensions, construction, and 

arrangement of pipes, conductors, conduits, wires, and other 
works supplying electricity from the pipes, conduits, or wires of 
the Promoter to adjacent premises, the time of executing and 
the notices to be given foi· such works, the superintendence 15 
thereof, the making g·ood and replacing ground which 111ay be 
displaced in the course of such works, and for inspecting·. all 
works or appliances at reasonaLle times, whether situate within 
any building or otherwise : 

For regulating the construction, disposition, custody, and inspec- 20 
tion of meters : 

For preventing the waste or misuse of electricity supplied by tlie 
Promoter: 

For preventing the use, directly 01· indirectly, of electricity 
supplied by the Promoter, by persons unauthorised by tbe_25 
Promoter: 

For preventing persons frfJm wilfully· breaking, injuring·, or_ 
interfering with any conduit, lock, cock, valvP, engine, or· 
work belonging to the Promoter, and from doing any other 
wilful act whereby the electricity supplied by the Promoter 30 
may be wasted. 

And it shall be lawful for the Promoter to repeal, alter, or amend any 
su~h Bv-laws from time to time : Provider! that such By-laws shall 
not be i·epugnant to the prnvisions of this Act or to the sai'd lease or to' 
any law in force for the tin1.e being· in Tasmania; and such By-laws 35 
shall be in ,;vriting under the hand of the Promoter, and, if affecting 
other person!:5 than its own officers and seiTants, and not being By-laws 
fixing such tolls, rates, fares, and chaites as aforesaid, shall be subject 
to the approval of the Governor in Council, and be published as here-
inafter is provided. 40 

152 The Promoter, by the By-laws so to be made, may, subject to 
the approval of the Governor in Council, impose such reasonable 
penalties as he may think fit, not exceeding Ten Pounds, for each 
breach of such By-laws or any of them. 

153 All such By-laws relating to other· persons than the servants 45 
and officers employe.d upon the said railway, not being tables of the 
charges for the conveyance of passengers, goods, merchandise, chattels, 
live stock, and other thing·s thereon, or for the supply of electricity, 
light, or motive power, shall be published in the Gazette ; and all such 
By-laws shall be printed in legible letters and exhibit.eel in some con- 50 
spicuous place in the principal office of the railway, and at every 
station on the said railway, and to be open to inspection withont. fee 
or reward:; l:lnd in case any person wilfully obliterates any of the 
letters or figures thereon, or wiltully prevents the same being inspected 
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at some reasonable time, he shall for every such offence be liable to a A.D. 1897. 
penalty not exceeding Five Pounds. 

154 All By-laws made according to the prov1s10ns of this Act, By-laws to be 
when so published and put up, shall be binding upon and observed by binding. 

5 all parties, and shall be sufficient warrant fo1: all persons acting under 
the same. . 

155 The production of a copy of the said By-laws purporting to 
have been made as aforesaid shall be accepted as proof thereof in all 
proceeding·s in any Court of Law or Equity in which the existence or 

10 validity of any such By-laws shall be in question; and prima facie 
evidence of any such By-laws may be given in all Courts of Justice 
and in all legal proceedings whatsoever by the production of a copy of 
the Gazette purporting to contain any such By-laws. 

156 The Governor in Couucil may from time to time make, alter, 
15 and revoke ~uch Regulations as are mentioned in P}irts XIII. and 

XIV. of this Act, and fo1· prescribing the forms which shall be used in 
carrying out the provisions of this Act and the .Jlegulations made 
hereunder, and g·enerally for any of the purposes of this Act. And 
any such Regulations may impose a penalty for the breach thereof, and 

20 may also impose different penalties in case of successive breaches; but 
no such penalty shall exceed Ten Pounds. 

All such Rc!gulations shall be published in the Hobart Gazette, and 
shall take effect from the date of such publication, unless otherwise 
provided therein, and shall have the same effect in law as if part of 

25 this Act. 

Proof of By-laws 

Regulations by 
the Governor in 
Council. 

157 A.II Regulations made. by the Governor in Council, and all By-laws to l~ 
By-laws made by the Promoter under this Act, shall be laid before laid before· 

· both Houi,eS of Parliament within Fourteen days of the making thereof. Parliament. 

if Parliament is in Session, and if not, then within Fourteen days after 
30 the commencement. of the next Session. 

PART XXJI. 
MISCELLANEOUS. 

158 Wherever by this Act authority is conferred on the Promoter 
to enter upqn any land for the purposes of this Act, or to do any act in 
or relatillg to the constr_uction or maintenance of any work, the same 
authority shall extend to all persons acting by direction of the 

35 Pron;oter, and to all necessary agents, assistants, servants, workmen, 
means, and appliances whatsoeer. 

' 
159 Nothing contained in this .Act, or in any lease issued here

under, shall be deemed to prevent the MinistE'r from constructing 
any line of railway which Parliament may at any time hereafter 

40 authorise in the vicinity of or adjacent to the ·said line of railway, 
nor from constructing any public tramway or road_ across any of the 
said blocks or across the line Qf the said railway at any point or points. 
directed by the Minister, nor to prevent the resumption of any land for 

Entry by agents. 

This Act not to 
prevent Minister 
constructing 
railway. 
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these purposes or for the· purpose of constructing any works for con
serving water or conducting water either for generating· electricity or 
for other purposes, and either from any of the rivers on which the 
Promoter may have established or may ha·ve power to establisl1 any 
works under this Act or froni any other river or lake, and for the 5 
cunstructiou of any elecrric works or the conducting and transmi~sion 
of electricitv : Provided proper compensation shall be made by the 
Minister to the Promoter for any severance or damage done to the works 
of the Promoter or to any of his buildings, cultivation, or mines, or for 
any loss by inconvenience in working the said railway or any other I O 
works of the Promoter by reason of any such action of the Minister, 
which compensation in case of dispute shall be settled by arbitration in 
the manner prescribed by The .Lands Clauses Act in cases of disputed 
corn pensation. 

160 .Notwithstanding anything contained in "The Mining Act, 15 
1893," or in any other Act, the Minister may refuse to grant to any 
applicant any Mining Easement to constmct and use any tram way iH, 
through, or upon any Crown lands within a distance of Ten miles of 
any part of the sai(l railway except upon such conditions as to the cmi
struction and working of such tramway as the Minister may think fit 20· 
to impose; but this Section shall not apply to any application fol' a 
Mining- Easement to construct and use any tramway which shall be 
bonltjide used only for the more convenient and aclvantageou-- working-
of any sections of mineral land held or occupied by the applicants, and 
not in an,. wav for can-vino· o·oods or passerwers for hire ot· for carryino- 'J:, 

.I ,I · ,I O b b ' e, ~u 

metals or minerals from or to ;my land hel~l or occupied by any person 
other than the applicant, or fol' carrying metals 01· minerals obtained 
from any land held 01· occupied by any person other than the applicant. 

161 Until the primary lease shall be issued the Promoter shall have _ 
all the rights, powel's, privileges, benefits, concessions, advantages; aml 30 
liabilities conferred or imposed upon it by this Act so for as the same 
shall be necessary for the survey and constrnction of the said railway or 
other ·works. 

162 If any person shall wilfully interfere with or obstruct any 
person acting under the authority of the Promoter in setting out the 35 
line of any works undertaken under the authority of this Act, or move, 
injme, or damage any poles, stakes, marks, or instruments used by the 
Promoter or his agents, serva,1ts, or workmen, for the purpose of sur
veying or marking out the line of the railway or otherwise in connection 
therewith; or if any person shall wilfully do or commit any damage, 40 
injury, or spoil, or any nuisance to or upon the said railway or other 
roads or ways, or to. or upon any other works qf or· belonging to the 
Promoter, snch person shall for every such offence forfeit and pay to the 

. Promoter a sum not exceeding 'Pen Pounds over and above the damages 
occasioned thereto. 45 

163 The Promoter's duly- appointed Attorney for Tasmania nrny, 
in the name and on behalf of of tbe Promoter, perform and do all acts 
and things which the Promoter is -by this Act authorised to perform or 
do, and for that purpose may execute and deliver and sign all deeds and 
documents necessary.or incidental to the performance or doing of any 50 
such act or thing· as aforesaid. 
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164-( I.) Before commencing to construct any works authorised 
by this Act, the Promoter shall register with the Registrar under "The 
Companies Act, 1869," and shall publish in the Hobq,rt Gazette the 
.name and place of abode or business of the person who for the time 

5 being carries on the business of the Promoter in Tasmania, and also 
the situation of the Office in. Tasmania of the Promoter, and shall in 
like manner·upon any change of such person, ot in the situation of 
such office, register and publish the same. And · such person shall be 
deemed to be the Agent, and imch office to be the Registered Office of 

10 the Promoter. 
(2.) The name of the style or firm under ,,vhich the Promoter is 

carrying on business, and that such office is his Registered Office under 
this Act, shall appear and be E.tatecl in a conspicuous manner on the 
outside of such Registered Office. 

15 (3.) Any Bill in Equity, writ, summons, notice, order, or other 
document relating to the works authorised by this Aet, or to any 
matter herein mentioned, or to the privileges or liabilities of the Pro
moter hereunder, may be served upon the Promoter by delivering the 
same to his Agent. or by leaving the same at his Registered Office, or 

20 by sending the same in a prepaid and registered lette1~ addressed to the 
Promoter at such office. · 

(4.) If the Promoter shall at any time transfer or assign his tights, 
privileges, and authorities under this Act, or any of them, to a Com
pany incorporated and registered in Tasmania under " The Companies 

2fi Act, l 869," the preceding provisions of this Section shall not extend or 
apply to such Company. · 

165 In the event of any dispute, . question, or difference arising· 
between the Promoter and the Minister, .or any official to whom any 
powers are given by thiR Act, in regard to any of the powers hereby 

30 conferred upon the Minister or such official, or the manner in which 
any such power should be exercised, the same may be settled sum
marily by a Judge of .the Supren1e Court. 

A.D. 1897. 

Promoter to 
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166 All offences against this Act or by any By-law made in pur- Offences to be 
suance of this Act shall be heard and determined, and all orders shall dealt with 

b d cl 11 l f bl summarily . 
. 35 e ma e, an a _pena ties and sums o money imJJOsed or made paya e l" .. r· N' 8 ;:, 'JCt. 0. • 

by this Act or any such By-law, shall be recovered in a summary way, 
in the mode prescribed by The /lvlagistrates Summar_y Procedu;·e Act, 
and all penalties received by virtue of any such By-law shall be paid 
to the Promoter : Provided that no person shall be liable to 

AO imprisonment for non-compliance with ai1y order for payment .of 
any money or charges due to the Promoter. 

16.7 Where by this Act · any fine or forfeiture is imposed, or Recovery of_ 
expenses or compensation made payable, sud1 fine, forfeit11re, expens(:)s, fines, &c. 
or compensation may be recovered as simple debts. 

45 · 168 Any person who thinks himself aggrieved by any penalty Appeal from 
imposed under the authority of this Act or any By-law, which is penalties. 
recoverable in a summary manner, may, unless otherwiee expressly 
provided, .appeal against the same· in the mode prescribed by The 19 Viet. No. 10 . 
..!J..ppeals Regulation Act. 

50 169 The Judges of the Supreme Court may from time to time Regulations. 
make, alter, and rescind Regulations for the following purposes:-
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1 For prescribing the form of any notice required by this Act, 
and the mode of service thereof, and the persons upon 
wh<?m the same may be served: 

n. For prescribing the mode in which proceedings shall be taken 
before the Commissioner, and for regulating the practice 5 
and proced'ure before him, and for the fees to be paid 
thereon: 

m. For prescribing the mode in which appeals shall be brought 
before the Supreme Court or a Judge thereof : 

1v. For determining the person or persons whose receipt for 10 
compensation money, or whose signature to any agreement 
for compensation, shall be binding. 

170 It shall be lawful for the Minister to withdraw from selection 
under " The Crown Limds Act, 1890," and from the operation of "The 
Mining Act, 1893," for a period of Two years from the passing of this 15 
Act, so much land as to the Minister may seem fit as lies between the 
parallels of latitude which run through the towns of Sheffeelcl and 
Strahan respectively, ·and west of an imaginary line drawn north and 
south through the rairway station at .J.11.ole Creeh, and east of the eastern 
boundary of the Western Ylining Di \'ision. 20 

171 The Promoter shall, within S1x months after the passing of this 
Act, deposit with the Treasurer of the Colony the sum of Five 
thousand Pounds, which shall from time to to time be returned without 
interest to the Promoter in sums of Five hundred Pounds each as soon 
as the Minister may report _that such an amount shall have been ex- 25 
pended by the Promote!' in making a smvey of the railway authorised 
under this Act ; and if the whole of such sum of Five thousand 
Pounds shall nut be expended in making such survey within Two 
yem·s after the passing· of this Act, then such sum, OI' the balance 
then remaining nnexpenclec!, shall be absolutely forfeited to Her 30 
Majesty, and shall become part of the Consolidated Revenue Fund of 
the Colony. · 

The Promoter shall, within Twelve months after the passing· of this 
Act, place at interest on fixed deposit a further sum of Five thousand 
Pounds, in the name of the Tl'easurer of the Colony, in some bank in 35 
Hobart to be approved by the said Treasurer, and shall deliver to the 
Treasurer the deposit receipt for such sum. 

The Promoters shall be entitled to the interest on such deposit o 
Five thousand Pounds by yearly payments during the period it remains 
in the name of the Treas1frer in such bank as aforesaid, or until forfeited 40 
as hereinafter mentioned. 

The Treasurer shall transfer or deliver the said deposit receipt to the 
Promoter as soon as the Minister shall report to him that the said 
railway has been constructed in accordance with the provisions of this 
Act, and shall do any act reasonably required to enable the Promoter 45 
to obtain payment of the said deposit. 

If the said railway shall not be so constructed within Five years from 
the passing of this Act to the satisfaction of the Minister, the said sum 
of Five thousand Pounds aI.1d all interest accruing thereon shall be 
absolutely forfeited to Her Majesty and shall become part of the Con- 50 
soliclated Fund of the Colony. In the event of either of the said sums 
of Five thousand Pounds not being deposited as hereinbefore mentioned, 
·all rights, powers, privileges, and concessions conferred upon the 
Promoter by thfs Act shall be absolutely .void ancl of no effect .. 
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[ S C H E D lT L E. 

(1.) 
SPECIFICATION OF WORKS IN CONNECTION WITH THE CON

STRUCTION OF THE GREA'f MIDLAND AND WEST COAST 
RAILWAY. 

Extent of Line. 
The Railway shall extend from a point on: the Chndleigh Railway to be approved 

by the Minister, to a point within the Westem Mining Division to be approved by 
the Minister. 

. Descriptioiz. 
The ·Railway shall have a g·auge of 2 feet, with curves of a radius of not'less than 

l½ chains, and gradients not steeper than 1 in 25 adhesive. 

Clem·ing. 
The whole of the land required for railway purposes must be cleared of all trees, 

logs, and undergrowth. 
All stumps of trees, bushes, and shrubs must be removed from the seats of 

embankments wherever the depth is less than 5 feet, and from all surface forming and 
cuttings. , · · · · • 

When the safety of the line requires, trees outside the limits of the Railway land 
mu~t be cut do\vn. 

Fencin_q. 
Fencing must be erected, where required, of approved design and construction. 

Level Oro.~.sin_qs, Gates, ,fr:. 
Public and occupation crossings must be constrncted, where required, with gates 

or cattle-guards for public roads of approved design, material, and constmction. 

Side Cuttings. 
Side-cuttings must not intel'fere with tlie drainage of the surrounding district, or 

with the flow of water from ditches iuto culverts, or the discharge of water from cul
verts. The inner slopes m:.1st be properly trimmed, and in no case must the edge of a 
side-cutting come nearer tlnn ten feet to the toe of an embankment. 

Table Drains. -
· Table drains must be ci1t on each side of the cutting to properly· carry off the 

water. 

Excavations and Cuttings. 
'fhe excavations shall ve of such widths and ;:lopes as may be approved. 
No cuttings shall be less than ten (10) feet wide at bottom. . 
The depths of the cuttings shall be those s110,,,n on the sections, and the bottom is 

repre;>entec~ by the formation line. 
The bottom of each cutting must be taken out true to the·formatio11 line, a11d the. 

i;ides must he parallel with the centre line. . 
,When, the line is curved the bottoms of· cuttings and the tops of embankments 

shall have such inclination transveri!ley as may be approvrd, so as to correspond wid1. 
the superelevation of the otue1· rllil. Cuttings must be perfectly trne to grade. Where 
taken out too low must bi; made up with approved hard material or ballast. 

Every care must be taken to protect the public where· necessary during the 
progress of tbe ,vork, ·and temporary crossings must be formed and maintained whe1·e 
tequired. 

Excar-ation,~ jo1' Diven ions, Approach e.~, ,S,c. 
Excavations for approaches to bridge:;:;· level crossings, or station yards, or for 

river, creek; or road diverEio~s, shall be of such form and dimensions as may be 
approved. · 

Embdnlmzen ts. 
The' tops of the embankments shall not he less than ten (10) feet in width, and 

shall be finished nnd maintained to the levels represented by the formation line.on the 
longitudinal, sectio_n; where embankment,; are made on sidelong ground, benches must 
he cut where reqmred. All embankments mu:;:t be of approved J'!laterial. 
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Smface Forni-ing. 
Where surface forming is shown on the longitudinal sectiou, the ground shall be 

cleared of all objectionable material and trimmed longitmlinally to the levels shown by 
the formation line, and transversely to a ,vidtli of ten feet. . 

~/ide Ditche.~. 
Side ditches must be cut of such extent as may be required, of approved form 

an<l dimensions. 
Exca-vat ions for F,o undations. 

All excavatiorn; for foundations for bridges, piers, culverts, walls, and other 
erections shall be made to approved depths and dimensions. 

Concrete. 

Concrete where used shall con_sist of five parts of clean broken stone or good 
clean gravel, not exceeding two-inch gauge, three parts clean, coarse, sharp sand, and 
one part best Portland cement of approved brand, to be mix_ed to approval. 

B ricluvo·I' It. 
Bricks to be sound, hard, kiln-bumt, of unifol'm size and ~lmpc, and free from 

defects, the ·work to be laid in English bond with well-tempered mortar, as hel'einafter 
specified for masonry, with lime or cement as approved. 

11fasonry. 
:M:atel'iak-All stone used for buildings, bridges, flood opening·s,· cnlve!'LS or 

water-ways, walls, or other erections shall be hard, But-bedded, approvecl quarry-stone. 
Lime mortar shall consi;t of one µart_ of fresh well bumt lime of approved 

quality anrl t:vo pai-ts of clean sharp sand, to be mixed tu approval. 
· Cement moi'tal' shall consist of one part Portland cement as before specified and 

th1·ee parts of clean ,;harp sand ( washed if required), and used fresh mixed to a pprovnl. 

_ Fuotiug.~. 
All ·footings to masonry shall consist of la1·ge fiat-bedded stones, roughly squared 

with horizontal beds and vertical joints, laid in mo!'tar on their natnral beds, each 
stone if possil,le runuing_ through the entii·e width of footing·, and where this is not 
obtainable the ,;tones <'hall huve a lap past each othel' of at least oue foot; they mnst 
be rough axed, d!'essed on the beds and joints, a11d no stone shall have a bed of less 
limn four superficial feet. 

Squrn-ecl 11ia.,011ry. 
Squared masoury in bridges, culverts, walls, or other erections shall consist of 

good, sound, flat-bedded stones, roughly squared with horizontal· bed.s and vertical 
joints, levelled up in l'egular courses ancl set in lime mortar, unless where otherwise 
specified, the stoues to be laid upo11 their natural beds; 110 stones shall be of less 
dimensions than one-hulf of a cubic foot, and the breadth of the bed of anv stone shall 
not be less than one-third more than its own height, and the length of ai1y stone on 
the face shall not be le<'s than twice its height. 

'l'he work shHII be laid in courses of not less than 6 inches nor more than 
18 inches iu heig·ht, each course being pitched off tu the proper line before the 11ext 
comse is commenced. 'l'he work in the hearting· a1,d the back mnst be of the same 
quality as that on the face, both as regards niaterial and workmanship. 

'l'he stones shall break joint with each other at lea_st 4 inches; no spalls will be 
allowed in the beds or face joints. . 
· All vacancies must be filled and grouted up level in each course, and no under-
pinning will· be allowed; . 

In courses under 12 inches in height every_ stone in the course must he of the 
same ·height; in courses of 12 inches or more in height, there shall not be more than 
two stones. 

There shall not be more than two ~tones in t.he height of the course; the lleeper 
stones must be kept in the lower part of the work. 

Bond stones· the full height of the course must be laid in each course at 
intervals of not more than four foet, extending the foll width of the work, with a lap 
past each other of at least one foot if through-stones are not obtainable. 

No bond stone shall have a width on the face of less tlrnn 12 inches. Angle 
quoins shall be the full height of such course, laid header. and stretcher altemately, 
with a pitched line on the outer arris. . 

'l'he headers rn ust be bond stones, as above specified, and the stretchers shall b;•eak 
joint not less than eight inches; weep-holes must be provided where required. 
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The top course to all abutment walls of culverts with timber tops, abutment walls A.D. 1897. 
to bridges or to. piers, shall be laid in cement mortar. 

All face joints shall be raked out one half-inch deep, and pointed m cement 
mortar 

.Coursed Arching. 
All stones used for arching to culverts, tunnels, &c. shall be free from defects, 

not less than one and a half (IV times the depth of the arch in length, and two-thirds 
(%) the depth of .the arch in thickness, dressed true on face, beds, joints, and soffit, and 
properly summered with radial joints so as to fit close. Joints shall not be more 
than one-half(½) inch in thickness, and shall be thoroughly filled with mortar. The 
masonry shall be laid i.n gauged courses,' so as to run square and true from one face of 
the arch to the other, and the stones shall break joint not less than one-half (½) of the 
depth of t.he arch. The arrises of the face of the stones shall be dressed true to a pitch 
line. 

~.fter the removal of the centres the joints shall be. raked out three-quarters (¾) 
of an •inch deep and pointed in fine mortar. No centres shall be struck before the 
masonry backing is built, and the spandrel walls and parapets shall not be built 
until the centres are struck. 

Asldar. 
Ashlar in ahutments, piers, and bed stones must be pitched quarry-faced work, 

beds and joints worked fair to chisel drafts and out of winding, with a pitch-line round 
the outer anis, and no pr~jection on the face of the work shall exceed two and a half 
(2½) inches. All headers shall be three (3) feet in length ·by not less than twenty (20) 
inches on the bed. · 

Stretchers shall be at least 3 feet 4 inches in length. The width of the bed of 
the stretchers shall not be less than ! more than the thickness of their several courses. 

No ·header or stretcher sliall breakjoint with less than 10 inches. 
The whole of the ashlar work shall have the beds and joints raked out to a depth 

of half an inch, and pointed with fine mortar. ' 
Ashlar in plinths, strings,. caps, coping, &c. shall be squared throughout, with 

beds and joints worked fair, and true arrises. 
Face stones to arches and tunnels must be squared throughout, worked. fair and 

properly summered to radial joints. 
Copings shall be set in cement. Pointings shall be in fine mortar. Joints not 

more than one-eighth of an inch thick. 

'l'unnel.~. 
Tunnels must be of approved design and dimensions, lined, where required, with 

brickwork, masonry, or concrete of approved "thickness and of quality for each class 
of work as hereinbefore specified. 

Dry 8tone-1Valling, g·c. 
Dry stone-walling, pitching, loose stone-packing, and rubble drains built, where 

required,. to the approval of the Inspecting Officer. 

Eartlwnwa1:e Drain-pizJes. 
, · Wherev·er earthenware pipes are used as culverts under tlie Railway they must l~e 
snrrounded wit~1 cement concrete of approved thickness. Pipr.s, wherever used, must 
be of approved quality, free froin f}aws. · 

H ard'JVood in Brid9e:;, Culverts, ,J·c. 
All hardwood used must be of•approved description and quality. 
Rotind timber must be carefnllv barked . 

. , Piles must be driven to approv;_l with a monkey weighing not less than on~ ton. 
Hound Timber.-Where used for girders, to be squared true, and out of winding 

on top, and all bearings to have butt joints, and to be squared on sides. 
Backing logs for abutments or elsewhere to be of half round timber, adzed on 

three sides to fit close at joints, trenailed to eac:h w'ith one-inch diameter hard wood 
trenails not more that' 4 feet apart, and spiked to piles or uprights ";ith a-inch round 
jagged spikes; all joints to 9e on piles or uprights. . 

In log culverts fronts to he secured with 2-inc:h hardwood trenails, and the tops of 
1 

the logs forming the sides of the c.u!'verts to be adzed so as to form a proper bed for the 
coveri11g; the edges or .sides of the covering to be"adzed so ·as tll form close joints.· 

Squared or Sawn 1'imber. 
Wberever used to be. squared true on all sides, and di·essed fair · ivith the adze. 

The small sized scantlings must· be squared,. and wrought true to all sm·faces which 
are in contact. 

[ Private] 
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Head stocks must be mortised down on pile heads, and prepared to receive corbels 
(if any), walings ancl bracings are to be checked on to piles to a depth of l ~ inches, 
braces checked out one-fourth into the walings, and both bolted to. piles with not less 
than one bolt at every bearing. . 

Planking to be close-jointed, and well spiked down with spikes, the length of 
which must be equal to twice the thickness of planking, two spikes through each 
plank at every bearing. Every plank shall extend across the full width of the bridge, 
culvert, or opening, without joint, and the ends shall be cut square and even. 

All holes for bolts, pins, &c. shall be bored with an anger of the diameter of each 
bolt, pin, &c. · ' 

After any bridge, flood-op.ening, or culvert is completed it slmll be test.eel by 
having rnn over it a train of engines or waggons equal in weight to one ton pc1· 
lineal foot of opening at a speed oi 18 miles per hour. . 

Ironn·orli. 

Cast-iron.-AII cast-iron used shall be equal in qualiry to the best Ei1glish 
cas.tings, and of such strength that a bar of 1 inch square and 3 feet 2 inches long, 
when placed on two supports 3 feet apart, and loadet.l in the centre, shall sustain a 
weight of not less than 7 cwts. 

T-V1·011ght-iron.-AII wrought-iron used shall be equal in quality to the best 
Staffordshire iron. . -

All girders and bridges to be subjected to a test of running· load not exceeding 1~ 
tons per lineal foot of opening at 18 miles per hour. 

All ironwork, whether cast or wrought, to be of approver! llesign and "·orkman-
ship. · 

Ballast: 

The ba Hast shall consist of good clean gravel of a ]'proved q tiali ty, or a pprovecl 
hard stone broken so as to pass through a ring in every direction of 2½. inches 
diameter. The qnantity of ballast to be used to be not less than 800 cubic yards per 
mile. 

1lletallinr; Roads. 
A fonnrlatinn 5 inches deep is to be laid on roar! . .formed to approved drawing, 

consisting· of lam! stone closely packecl, broken until no stone is too large to pass in 
any direction thl'Ou:2:h a 5-inch ring. 

Metalli11g· is to consist. of good hard approved stone, small enough for any stone 
to pass through a 2½-incb ring in any direction, and 6 inche~ in depth. . 

Bli11ding to eo11sist. of lonm, fine gravel, or approved soft. sto11e, and not to consist 
of clay or pme saucl ; to he laid ove1· metalling· to a depth of 2 inches. 

Approved draiuage to_ he pl'Ovided, and the wliole t.o be finisher! to width, shape, 
and thickness, when consolitlatcd, as required .. 

. . 

1'e1npo1·a1·y Road.~ and B·rfrlge.~. 

Approved tempora1·y roads and bridges efficiently lighted and protected must be 
provided where necessary during the progress of the works. 

Sleepers. 
The sleepers must be 5 feet long·, 8 inches wide,. and 4 inches thick, of approved 

stringy-bark, blue gum, or peppermint, properly squared, and free from sap, heart, and -
all defects. 

Rails, Fish-plates, F-id1-bolts, and Spille.~·. 

'l'he rails to be of steel, not less than 40 lbs. per lineal yard. 
'l'he fish-plates, bolts, and spikes to be of steel. . 
The rails, fish-plates, and fish-bolts to be made in England, tested, ins~ected, and 

certified to as to quality by the Consulting Engineer of the 'l'asmanian Government 
in England, at the sole cost of the Great Midland and West Coast Railway Company. 

Switches, lever-rods, boxes, weights, &c. to be provided where required. 

La/;inr; Perma11.ent Way. 
Before any sleepers are laid they ~hall be truly adzed out of winrling, and to a 

proper template, with·a cant inwarrls_ of 1 in 26, and bored for dogspikes with a half~ 
inch auger. . 

'fhe bottom ballast must be spread upon the formation for the full width and .. 
thickness, and the sleepers then laid "and placed in tme position. 

The rails (after being properly straightened or curved, as the case may be) shall 
be laid and linked in, proper allowance being made for expansion, the rails to be then 
fastened to the sleepers with the dogspikes in a workmanlike manner, care being taken 
that !he heads of the dogspik(!s clip the bottom flange closely without bending the 
spikes. 
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'l'he line must be laid tme to gauge, with such slacks of gauge oi1 curves as. may A. D._ 1897. 
be necessary. -

The outer mil on curves nrnst be elevated above the inner to the mnning speed. 

' Gum·d-~ and Public Crossings. 
At level crossings, both public and occupation, steel and wooden gnards and 

check rails shall be fixed to approval. 

S-pecificat'ions and Dmrvinys. 
The detailed plans and ili·awings of designs and works to be submitted to. the "° 

Minister for his approval must in every respect be in accordanee with the specifications · 
as herein set forth; · 

Inspecting Officers. 
The specifications must be carried out to the approval of the Inspecting Officers 

appointed in accordance with the Act of Parliament, and where the words approved 
or appi·oval are used in the specification, unless otherwise stated, they shall mean 
approved by, and with the ap111·oval of, such Inspecting Officers.] 

•,1:.:..1<· 

WILLIAM GRAHA:ITR, 
GUV:lR:N'llIENT PRI NTF.R 1 TASMA:-; I A. 


