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18 7 7. 
SESSION III. 

TA SM AN I A. 

H O U S E O F A SS EM B LY. 

FRANKLIN. 

PETITION AGAINS'f MR. J. E. RISBY'S. ELECTION BY 
MR. RUSSELL YOUNG. 

Presented by Mr.-Gellibrand, 18 July, 1877, and referred by the House to the 
Committee of Elections and Qualifications: ordered by the House to be printeu~ 
24 July, 1877. · 



To the H onorable tlte Speakei· and lJIIembers qf the House ef Assembly of 
Tasmania, in Pai·liament assembled. 

The humble Petition of Russell Young, of Hobart Town, in Tasmania, Solicitor .. 

RESPECTFULLY SHOWETH: 

1. THAT your Petitioner was a duly nominated Candidate at the late General Election as a fit and 
proper person to serve as a Member for the Electoral District of Franklin in your Honorable House. 

2. That Joseph Edward Risby, Esquire, of Hobart Town, was also nominated as a Candidate for 
election for the said Electoral District of Franklin, and a Poll for the said Election was held on the twenty­
-second day of June last. 

3. That Edward Atkyns Walpole, of Franklin, in Tasmania, Esquire, was the Returning Officer at 
the said Election. · 

4. That, in ascertaining the state of the Poll from the ballot papers taken at the several polling places 
at such Election, certain of such ballot papers in favour of the said Joseph Edward Risby, which should 
have been rejected as invalid, were by the said Returning Officer allowed to be recorded in his favour, 
,contrary to the provisions of Section 6 of the Act of the Parliament of Tasmania, 26 Viet. No. 14, 
and Section 69 of21 Viet. No. 32. 

5. That the said Returning Officer, in declaring the general state of the Poll at the close of such 
Election, announced that the majority of votes at such Election in favour of the said Joseph Edward 
Risby was two, the numbers being declared to be one hundred and forty-five votes for the saicl Joseph 
Edward Risby, and one hundred and forty-three for your Petitioner; and the said Returning Officer 
thereupon declared the said Joseph Edward Risby to be duly elected. 

6. That, had the said Returning Officer rejected such invalid papers as aforesaid, your Petitioner 
would have had a majority of votes, and would have been entitled to be declared duly. elected at such 
Election. 

Your Petitioner therefore humbly prays that your Honorable House will cause a full and searching 
enquiry to be made into the matter of this Petition; and upon the same being found to be true, will 
declare your Petitioner to be the duly elected Member of your Hoporable House for the said Electoral 
District of Franklin, or that such other remedy may be afforded to your Petitioner as to your House may 
-seem meet. · 

And your Petitioner, as i:q. duty bound, will ever pray. 

JAMES BARNARD, 
GOVERNMENT PRINTER2 TASMANIA, 

RUSSELL YOUNG. 

. ~~-· .... ~ ... , ·•·' 



REPORT from the Select Committee .of ELECTIONS AND QuALIFICATIONS, upon the 
Petition of _Russ~LL ~ ou;~~J Ifs,g,ui~-~~;, afl.?-!~,t .. _(!fe, Return. of JosEPH • EDWARD 
RISBY, Esquire, with Minutes of tlie Proceedings of the Committee, and Evidence~ 

,.,r·.;..,.;H;~.~• ~ ·i ·-•• 1 - ,-,i,,~ ••• l) " ; '.•~,.-. ••· ,• . • ·, ;··_. • ~ •·- . 

[Brought up'by''Mr. Douglas, 7th August, 1877, and ordered by tho House of Assembly' to be printed,] 

M-EMBERsi OF"·•rliE1· cdMMITTEE~.;, 
. IP ii:.. • 1• • .l~'-· ·;~'--1 7;..:: -~ 

M_R. DOUGLAS. I MR. PILLINGER. 
llirR~ H;oDGSON. · MR.' BiI.F'E:·· 
Mi.-· IfifiBiNI _ · _ 

DAYS OF ·l\11iETtNG.'' 
24'-July,-.J,· 2;' 3 Augi1st;,-•I877 • 

• ,!;,,_ • --~ •·· , •• : • •f ~ .. ~ ·. . • -·•· ·., • ; ., 

WITN·ESS· EXAMINED.· 
HUGH. MUNRO HuLL, Esquire,,Clerk ofthe·Hoiise;·' 

EXTRACT from the Votes and·Proceedings qfthe Hous"e'ef Assemblj//-No. ·;,, 18th"Juiyl}877~; 
2, Mr, Gellibrand pres,!Jnted,a· P;titio~ fr~m R~ssell Young, Esquire, against the· Election of J. E.'Risby, .Esq., 

as M-embe'.r·fof•F:rahklin)'· · 
Which being read, was·,J.'.eferreil, iri'accicJrdance\vith<sectidn': 12'/Fof'·'~~Tlie''Electoral Act," 21 Victoria, 

No. 32, to the; Committee of Elections and Qualifications:•· · 

·,r:;., _ ,.,_,. , .• ~ ~·······,~ · I ~ ,~,/t•.-/.~j 

THE Committee of Elections and Qualifications duly appointed under the provis10ns of ",Tlie · 
EJ~~!~~~~ 4~F':_:~0 <i"7l.i.qi;n -"'~s i:efeq~q., op. the, l_~th. J~l,, 18~7, :~he·:J:l~t~~on,," of):~pj,~eln··_xo,tf~Jt.i. 
Esquire, agamst the El~ction and Return·of·Joseph Edward· R1sl:ly; ·Esqmre,·as a:•l\feml:ie'r for·tlie· 
Electoral District of Franklin, have determined and do hereby declare :- ' 

1. That Joseph Ed~itri Ri~by~ ~tqui;e, was, op.· tp.~- 2?nq dav :of, June, 1877, d ~y elected 
a Meiiibei- '6f tfo~L4Iorise')6f,:i\.ss'embl ff cir the' Electl:ifal District' <>f Franklin: , 

2'. · Th~t 'the; E-~ide~ce before -your Coinmitte·e 'discl;~es that the Ei~~tion was in -accorcl~'iflrJ{> 
with" The-Electoral Act." 

· 3. That the Petitioner having requested to be alJ~w~d to withdr~1": tlw.,J;>etjticp1,,the Q.qH1,mittee · 
ha;:ve,,decidtJH• tl:lat1 thEVpfivilege cWwitlidrawing' thEf Prititio11 '~b'.ii:Il 'be ·accorlled to' Mr;''Y oung~ · 

. , 4. 'I'.hitt _the ,Cp)ll:rp.ittee a:djudge•that the'Petitioner:sha'.ll' pay ihe··cdstrr' of'' thEf'shtiii'g<Melfrber 
in'opposi.i:tg the said Petition. 

'i .,., I< -i, 1; ': • , I ,•· , •,• I '- •"i. •· 1 • / ! -, i . .,_l.: : • ••' .\ • ,, • ~ ✓,_ • 

ADYE" ·DOUGLAS;~ Chair'm,an~r~ 
Committ~e Room, 7th August, 1877.-

.... ..: r-.;. y •• • !• ",,.,. : ;.:-·.•.· ··• ~•- - -, 

Nu:·l:-~ ---

MINUTES OF THE PROCEEDINGS OF THE COMMITTEE_. 

ll A.M:;,,TuEsnAY;'JUL:Y 24;· 11877., 
Present""'-fytr; Douglas,· Mr; Lewis; Mr'. Hodgson; .Mr. Belbin;r Mr.' 'Broiiioy:' :; 

l. The Clerk produced the Record of the Election of the above five Members as'tne Coriintlttetot~i~ctibhS"hnd' 
Qualifications. • . 

2. A list of the Members petitioned against was ~ead· by th~- Cl~~k, fro~ which it appeared that two 9f'ithe 
members of the Committee were amongst the number. • · ·. 

b 



6 
In consequence of two of the members of the Commi_ttee being petitioned against, the . 119th Clause of the Act 

21 Viet. No. 32 appears.to the .members of the Committee, who are• all present, to require that the Clerk should 
report to the House the apparent disqualification of the two members, in order that the House may decide the 
question. 

No. 2. 

WEDNESDAY, AUGUST I, 1877. 

The Committee met at 11 o'cloc:k. 

Present-Mr. Dougla8, Mr. Belbin, Mr. Hodgson, Mr. Balfe, Mr. Pillinger. 

I. On the motion of Mr. Hodgson, Mr. Douglas was elected Chairman of the Committee. 

2. The MinutPs of the Meeting of 24 July were read and confirmed. 

The apparent disqualification of Messrs. Bromby and Lewis having been' reported to the House; Messrs. 
Fillinger and Balfe were elected by the House in their stead. 

3. The Clerk produced the Record of the· Eler.tion of Alfred Thomas Pillinger, Esquire, and John Donnellan 
Ealfo, E~quire, as Members of the CommitteP. of Elections and Qualifications; also the Writs for the Return of the 
seven :Members petitioned against, and the Elect.oral Rolls. · 

4. Rend a letter addressed to the Chairman by Messrs. Young & Walker, dated 19th July, stating that they had 
been retained as Counsel in the cases of the Petitions in regard to the Electorates of Norfolk Plains, Queonborough, 
Selby, and Franklin; and asking that timely notice may be given of the sitting of the Committee. 

To be replied to,-stating that the Committee allow their nttendarice as Counsel for the several parties. 

5. RPad a letter addressP.d to the Chairman by Mr. D. H. Crisp, Solicitor, stating that he had been retained as 
Counsel for the Electors of Queenborough against i\lr. Gayer. 

To be ii;iformed that the.Committee allows bis attendance as Counsel in the matter. 
. . . 

6· .. The Clerk produced the foliowing seven Petitions, which were considered in the following order:-

N o. I. Electors of Norfolk Plains against Mr. Bromby. 
No. 2. Mr. Murray against Mr. Just. · 
No. 3. Mr. Young against Mr. Risliy. 
No. 4 .. Mr. Dooley ag-ainst Mr. Whitehead. 
No. 5. Electors of Queen b(!rough against Mr. Gayer. 
No. 6. Mr. Gayer against ~Jr. Lewis. 
No. 7. Mr. Meredith against .Mr. Gunn. 

7. The Committee decide to take Nos. 2 and 3 to-morrow at eleven o'clock. 

The Clerk is instructed in No. 1 to compare the names of the Electors with the Electoral Roll for Norfolk 
Plains . 

. · Notice to be given to the three parties that the Committee will proceed with their case as foll_ows :-No. 1, on 
Friday, at 11 o'clock. No._2, to-morrow, at 11 o'clock. No. 3, to-morrow~ at 11 o'clock. 

8; ·Petition No. 4 t.o be taken into comideration on Tuesrlay next at 11. Notice to be given to the parties, and 
the Returning Officer to be summoned to produce_ the Nomination Paper of_ Mr. D. Collins. . 

9. Petition No. 5 to be taken into consideration on Wednesday, 8 August .. Notice to be given to the parties. 

10 .. Petition No. 6 to be taken into consideration on Thursday, 9 August, at 11. Notice .to_ bo given to the 
parties, 

11. Petition No. 7 to be taken into consideration on Tuesday, 7 August, at ll. Notice to be given to the 
parties. 

· 12. Read an application from the Reporter of the Tribune newspaper, asking if the Press is to be allowed to be 
present at the Meetings of the Committee. · · . 

It was decided tbnt the P~ess should be admitted, upon condition that no publication of the proc~edings should 
take place until each case had been reported to the House. . 

13. A Short-hand Reporter being present, as api;ointed by the Clerk of the House, he was duly sworn before 
th.e Chairman to report the Evidence faithfully. · 

The Committee adjourned at twelve o'clock to to-morrow at cloven o'clock. 

· No; 3; 

. TiiuRSDAY, AuGusT 2, 1877; · 

Present-:-Mr. Douglas, .Mr. Hodgson, Mr. Balfe, Mr. Pillinger, Mr. Balbin. 
. . 

1; The Committee met at eleven o'clock. 

2. The- case of Mr. Young against Mr. Risby was called 011. 

Mr. Giblin appeared on behalf of Mr. Young . 

.. 



7 
Mr. Gill said he appeared on behaif of Mr. Risby. 

Mr. Gill not being robed, the Chairman suggested that he should appear in his legal dress. 

3. The Clerk read Mr. Young's Petition._ 

4. On the application of Mr. Risby, the Committee adjourned the further proceedings on this case till to-morrow 
(Friday) at eleven o'clock. 

5. The Committee then proceeded in the case of Mr. Murray's Petition against Mr. Just. 

Mr. Giblin appeared for Mr •• Murray. 

Mr. Just applied for an adjournment on the ground that_ he had reason to believe that Mr. Murray had 
withdrawn his Petition. 

The Committee therefore adjourned the further proceedings in this case till to-morrow (Friday) at eleven 
o'clock. 

The Committee adjourned at 11 ·30 to 11 o'clock to-morrow. 

No. 4. 

FRIDAY, AUGUST 3, 1877. 

Present-Mr. Douglas, Mr. Hodgson, Mr. Balfe, Mr. Fillinger, Mr. Balbin. 

I. The Committee met at eleven o'clock. 

2. Mr. Risby's case, which was yesterday adjourned to to-day, was called on. 

Mr. Giblin appeared for Mr. Young, the Petitioner; Mr. Gill for Mr. Risby,' the sitting Member. 

3. Mr, Giblin stated the case for Mr. Young, and requested that the Ballot Papers used at the Franklin 
Election might be produced and inspected, Mr. Gill objected; but his objection wad overruled by the Committee. 

4, The Clerk of the House of Assembly produced a sealed packet said to contain the Ballot Papers in question. 

By direction of the Committee the seals were broken, and the Ballot Papers were inspected by Mr. Giblin in 
the presence of the Committee. 

5. Mr. Giblin, for Mr. Young, expressed his intention of not going on with the matter of the Petition, and 
begged permission to withdraw the Petition. 

6. _The Committee decide that Mr. Young be allowed to withdraw his Petition. 

7. Counsel for Mr. Risby applied for costs. The Chairman directed him to send to the Committee a statement 
of costs, in order that it might be certified to. 

8, Ordered, That the decision of the Committee be reported to the House at its meeting on Tuesday next. 

The Committee adjourned sine die. 

EVIDENCE. 

HUGH MUNRO HULL, Esquii·e, e:i:amined. 

By Mr. Giblin.-Your name is Hugh Munro Hull, and you are Clerk of the House of Assembly? Yes. 

Have you received from the Returning Officer of the Electoral District of Franklin a packet? I have. I 
received it on the 3rd July of this year. 

Wlmt does the p11cket purport to contain? · Election Papers, Franklin, June 22nd, 1877; Electorul Rolls, 
Abstracts, and Ballot Papers, signed E. A. Walpole, Returning Officer. 

That is what is endorsed upon those papers? Yes. 

You produce those papers to this Committee? Yes, 

Then the Chairman directed Mr. Hull to open the packet. 

Will you open the packet? 

The packet was opened accordingly. 

JAMES llARN ARD, 
GOVERNMENT PRINTER, T.lSllUNI.l, 


