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Srn, 
21st April, 1877. 

THE gJ.'.eat expense and delay attending appeals to England, and the number of cases in which 
there is no appeal whatever from the Supreme Court of the Colony, has given rise to the feeling in• 
this Colony that some provision should be made for an Intercolonial Court of Appeal. 

Probably in the other Australian Colonies a similar want has been felt. It has been suggested 
to this Government that a practicable remedy may be found in the establishment of an intermediate . 
Court of Appeal for Crown cases reserved, as well as for civil causes, composed of a Judge from, 
each of these Colonies; such Court to hold.its sittings at least once a year, at such times and·places 
as may -be deeme'd most convenient to suitors generally, and to be open to the duly qualified prac-
titioners of all these Colonies. . 

It is unnecessary to enlarge upon the advantages to be gained by the establishment of such.an . 
Appellate Court by a Colony such as this where the Supreme Court consists of only two Judges, 
either of whom differing from the other the cause before them is postponed indefinitely, and a defeat 
of justice is caused. The Judges themselves too, it may be presumed, would be glad of the 
opportunity which would be afforded to them by such a measure for the interchange of ideas ~nd 
mutual intercourse. 

I should feel much oblig·ed if you would favour me with your own opinion and that of your · 
Government upon this matter, together with any further suggestions that may occur to you. ·. 

If it seems to you and to the law advisers of other Colonies that such a project is practicable, I · 
would further suggest that a Conference between the law officers of the various Australian Colonies 
should be held in some convenient place for the further and fuller discussion of· the subject. 

I have, &c. _. · , 
(Signed) 

The Attor'f!:ey-G~neral, Victoria, South Australia, Western 
.Australia, Queensland; New Soutli Wales. 

C. HAMILTON BROMBY. 

South Australia, 
Tl,e Attorney-General's Office, Adelaide, 7th May, 1877. 

Srn, 
I HAVE the honor to acknowledge receipt of your letter dated 21st April, 1877, requesting 

me to bring under the notice of the Cabinet the question of establishing an Intercolonial Court of 
Appeal, in order that you might be acquainted with the views of this Government on the subject. 

. . The Cabinet, after considering the matter, formed the opinion that, as the subject had been 
many times discussed at former Conferences, and the general opinion appeared to be adverse to .the . 
establishment of such a Court, a Conference at the present time would probably not tend to advance 

' the project. 

I would also call your attention to the fact, that here we have a .Local Court of Appeals 
consisting of aU the Members of the Executive Council, except the Attorney-General; and this 
Court has power to overrule the decision of .the Supreme Court. 

If, however, the Governments of the other Australian Colonies favour the establishment of such · 
a Court as that suggested by you, and a Conference should be deemed necessary, I have little doubt· 
that this Go'vermnent would wish to be represented. . 

I have, &c. 

Tlte Hon. C. H. BROMDY, Attorney-General, Tasmania. 
(Signed) ., : J. C. BRAY. 
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, Western Australia, 
Attorney-General's ·office, Perth, 6th July, 1877. 

Srn, 
I HAVE the honor tp acknowledge the receipt of your letter dated 21st April last, relative to 

the establishment of aii Interc_olonial. C~urt of Appeal, in which you do me the honor to ask my 
opinion, and an expression of- the •views0 of this Government upon this important question. 

This Governme~t)ully. ad~pts the view upon this subject taken by our Chief Justice (8ir A. P. 
Burt), and expressed by him in a letter addressed to the Hon. J. J. Casey, of Melbourne, 
acknowledging a copy, o,f the first Report of the Royal Commission on Intercolonial Legislation and 
a Court of Appeal. The letter is dated June 17th, 1875, and a copy of it is to be found in some" cor
r:espondence relating to the proposed Fugitive Offenders Bill," recently ~ent to the different Colonies 
-from the Coloriia1 :office. In the third paragraph of that letter the Chief Justice says :-" As to the 
establishment of a Court of Appeal, I am of opin~on that the valuable privilege of an appeal in tlie 
las·t resort· to tlie ifuaicial Cbmrnittee · of' Her Majesty1 S· Privy' Corincilshoiild: ori ii'd account be 
surrendered· by the. colonists. We should endeavour by all means at our command to induce the 
Imperial Government so to improve the working power of that Committee as to obviate the delays 
-now complained of, but the colonist~ never should _forego the inestimable advantage of a final decision 
by· a;· legal ti'iounal composed of- the nidst eminent. and experienced jurists of the age. Many 
qtiest~oris may arise iri these Colonies; the final decisions of whidi by local tribunals will never be 
satisfactory' to the litigants. The establislm:ient of the proposed Court of Appeal for Australas~a, 
provided the· decisions of siicih Coifrt be not' final arid coriclusiv~; will no doubt :work beneficially, 
and in most cases render uniiecessary ariy appeal fo the Judicial Committee of the Privy Coimcit · 
But I would suggest that it be left optional with the appellant to resort td the Colonial Court of 
Appeal in_ the. first instance, or at once to appeal direct t9 the.Judicial Committee ... I perceive that 
tne: Q,bmmis'sion'ers in· their_repcfrt, _and in their suggestions for a ~ill to be passed by the ~niperial 
J>il:r~iaµierit, leave tlii~ question as. to ho'\V' far the decisions of the Court of Appeal shall be final for 
tlie'det~d-niriation df the seferal -Legislatures." 

'Ffoi:ri. ti1is · it wiii. be perceived that the Goverrii:iierit of this Colony woulci .be . prepared . t<> 
concur in the establisl1ment of such a Court as you propose, provided that its establishment neither 
deprived litigants of t~eir _right to. a final appeal to the Privy Council; nor interfered with their right 
to appeal direct to the frivy Council, if they preferred that course. Inasmuch, moreover; as this' 
Colony has but one Judge in its Supreme Court, we should be unwilling to bind ourselves to 
contribute to the judicial staff of the proposecl Court. 

Should your project· of calling, together a Conference of the Law Officers of the different 
Colonies be carried out, I trust that you will kindly make me aware. of the circumstance, in order 
that .I. may have the opportunity, if it should' be thought advisable, of attending it; or in the 
alternative, expres·sing- my views at greater lerigth upon this important question. 

The Hon. the Attorney-General, Tasmania. 

i have, &c. 
(Signed) HENRY H. HOSKING. 

Crown; Law d{fices, Brisb'd:ize, i!,a, July, i'877~ 
Su~, .· . . . . . . _ . . . 

. l' ~i fE Ni,e "?n.or _t?. ~cl(r~ow,,led~~' Y?U~ :hitter of the 2_1 st April,. call~ng attertt~oil to the question 
of the· esta?bsliment of- an· lnt'ercolomal Court of Appeal m the Australian Colomes. 

I have brought the matter under the consideration of the Government, who concur generally 
in• the suggestions of yc:mr letter, and will be prepared to give such assistanre as may be in their 
power towards cari-yirig them into effect. 

In the event of the other Colonies also concurring, i shall be glad to be informed of the time 
nnd·.place at·whicli it is proposed that the Conference should b'e held. 

Tlie:Hoii. tile Attor1tey~ Giiite'ral, 
Hobart Town, Tasmania. 

I have, &c. 
(Signed) S. W. GRIFFITH, .Attorney-General. 
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Sm, 
Attorney-General's Department, S1jdney, 2Stk May; .1877; 

1N reply to your letter of 21st April, relative to the expediency of establishing an intermediate 
Court of Appeal for Crown cases l'eserved, as well as for civil causes, composed of Judges 
representing the different Australasian Colonies, I have the honor to inform you that this Govern
ment is in favour of establishing such a Court, and is of opinion that a Conference between the 
Law Officers of the various Colonies should be held in some convenient place for the further and 
fuller discussion of the subject. · 

In the event of the other Colonies concurring in the expediency of holding a Conference on 
the subject, I presume further communications will take place between us with a view to agreeing 
upon a time and place for the proposed Conference. 

I have, &c. 
(Signed) 

The Hon. the Attorney-General, Tasmania. 
WILLM. C. WINDEYER,. 

Attorney-General. 

SiR, 
Attorney-General's Offece, 20th July, 1877. 

I HAD the honor to address a letter to your predecessor in office dated April 21st, in the present 
year, calling his attention to the want existing in the Australian Colonies of an Intercolonial Court 
of Appeal, and proposing a Conferenee upon the subject. At the same time I wrote to the other 
Australian Colonies to the same effect. I have received favourable answers from New South Wales, 
South Australia, and Queensland, but no answer from your Government. 

I should be glad to hear your views upon the matter, and to receive any suggestion as to the 
most convenient time and place for holding a Conference if in your opinion such a course is advisable. 

The Hon. the Attorney-General, Victoria. 

I have, &c. 
(Signed) C. HAMILTON BROMBY. 

Sm, 
Attorney-General's Chambers, Melbourne, 21st September, 1877. 

I HAVE the honor to acknowledge the receipt of your letters of the 21st April and 20th July 
respectively, and in reply to say that, I regret that the present time does not seem favourable for the 
entertaining of your suggestions a~ to the establishment of an Intercolonial Court of Appeal. 

I have, &c. 
(Signed) 

The Hon, the Attorney-General, Tasmania. 
ROBERT LE POER TRENC~ 

Attorney-General. · 

J'A.IIIES BA.RN.A.RD, . 
. GOVBRNIIENT PRINTER, T.ASKANI4 


