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INTEGRITY COMMISSION BILL 2009

(Brought in by the Minister for Justice, the Honourable
Larissa Tahireh Giddings)

A BILL FOR

An Act to establish an Integrity Commission and for
related mattersand to amend certain Acts

Be it enacted by His Excellency the Governor of Tasmania, by
and with the advice and consent of the Legidative Council and
House of Assembly, in Parliament assembled, as follows:

PART 1-PRELIMINARY

1. Short title

This Act may be cited as the Integrity
Commission Act 2009.

2. Commencement

This Act commences on a day or days to be
proclaimed.

3. Object and objectives

(1) The object of this Act isto promote and enhance
standards of ethical conduct by public officers
by the establishment of an Integrity
Commission.

THISBILL ISCOGNATE WITH THE PUBLIC INTEREST DISCLOSURES AMENDMENT BILL
2009

[Bill 85]
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Act No. of

Part 1 — Preliminary

(2) The objectives of the Integrity Commission are

to—

(@

(b)

(©)

improve the standard of conduct,
propriety and ethics in public authorities
in Tasmania; and

enhance  public  confidence  that
misconduct by public officers will be
appropriately investigated and dealt with;
and

enhance the quality of, and commitment
to, ethical conduct by adopting a strong,
educative, preventative and advisory
role.

(3) The Integrity Commission will endeavour to
achieve these objectives by —

(@

(b)

(©)

(d)

10

educating public officers and the public
about integrity; and

assisting public authorities dea with
misconduct; and

deadling with alegations of serious
misconduct or misconduct by designated
public officers and the holders of senior
executive offices; and

making findings and recommendations in
relation to its investigations and
inquiries.
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4. Interpretation

(1) In this Act, unless the contrary intention

appears —
“assessor” means a person appointed under
section 35(2);

“audit” includes to examine, investigate,
Inspect and review;

“authorised person” means a person
authorised under section 21;

“Board” means the Board of the Integrity
Commission established under
section 12;

“Chief Commissioner” means the person
appointed under section 15;

“chief executive officer” means the person
appointed under section 17,

“complainant”, in relation to a complaint,
means the person making the complaint,
whether on that person’'s behaf or on
behalf of some other person;

“complaint” means a complaint made under
section 33 and includes any associated
matters relating to the complaint;

“council-owned company” means a company
incorporated under the Corporations Act
that is controlled by one or more councils
or another company that is so controlled;
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“designated public officer” means a public
officer specified in section 6;

“DPP” means the person appointed as
Director of Public Prosecutions under the
Director of Public Prosecutions Act
1973;

“functions’ includes duties;

“Government Business Enterprise’” means a
Government Business Enterprise within
the meaning of the Government Business
Enterprises Act 1995;

“Government department” means any
department established under the Sate
Service Act 2000, or constituted by any
other enactment as a department within
the meaning of the State Service Act
2000;

“Head of Agency” has the same meaning as
in the State Service Act 2000;

“inquiry officer” means a person appointed
or required under section 63 to assist an
Integrity Tribuna with the conduct of an

inquiry;

“Integrity Commission” means the Integrity
Commission established under section 7;

“integrity entity” means any of the
following:

(@ thelntegrity Commission;
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(b) the Ombudsman;
(c) theAuditor-Generd;

(d) the State Service Commissioner
in performing his or her functions
in relation to misconduct;

“Integrity Tribunal” means an Integrity
Tribunal convened under section 60;

“investigator” means a person appointed
under section 44;

“Joint Committee” means the Joint Standing
Committee on Integrity established under
section 23;

“local authority” includes—
(@ acouncil; and

(b) a single authority, controlling
authority or joint authority
established under Part 3 of the
Local Government Act 1993; and

(c) any other body or authority,
congtituted or established by or
under an Act, having power to
levy, or cause to be levied, arate
on any land,;

“member”, in relation to a council, means a
member of that council eected under the
Local Government Act 1993;

13
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“Member of Parliament” means a member
of the Legidative Council or the House

of Assembly;

“misconduct” means—

(@) conduct, or an attempt to engage
In conduct, of or by a public
officer that isor involves —

(1)

(i1)

(iii)

(iv)

a breach of a code of
conduct applicable to the
public officer; or

the performance of the
public officer's functions
or the exercise of the
public officer’s powers, in
a way that is dishonest or
Improper; or

amisuse of information or
material acquired in or in
connection  with  the
performance of the public
officer’'s  functions or
exercise of the public
officer’s powers; or

a misuse of public
resources in connection
with the performance of
the  public  officer's
functions or the exercise
of the public officer's
powers; or
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(b) conduct, or an attempt to engage
in conduct, of or by any public
officer that adversely affects, or
could adversely affect, directly or
indirectly, the honest and proper
performance of functions or
exercise of powers of another
public officer —

but does not include conduct, or an
attempt to engage in conduct, by a public
officer in connection with a proceeding
of either House of Parliament;

“Parliamentary integrity entity” means any
of the following:

(@ the President of the Legidative
Council;

(b) the Speaker of the House of
Assembly;

“Parliamentary Standards Commissioner”
means the person appointed to the office
of Parliamentary Standards
Commissioner under section 27,

“police misconduct” means misconduct by a
police officer;

“political party” means a party registered
under the Electoral Act 2004 or under an
Act of the Commonweath or another
State or Territory as apolitical party;

15
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“premises of a public authority” means
premises at which the business or
operations of the public authority are
conducted,

“principal officer”, in relation to a public
authority specified in Column 1 of
Schedule 1, means the principal officer
gpecified in Column 2 of the Schedule
opposite that public authority;

“privilege” includes al the privileges set out
in Part 10 of Chapter 3 of the Evidence
Act 2001 and the privileges of the
Parliament;

“public authority” means a public authority
referred to in section 5;

“public officer” means a person who is a
public authority or a person who holds
any office, employment or position in a
public authority whether the appointment
to the office, employment or position is
by way of selection or election or by any
other manner;

“record” includes any account, deed, writing
or document and any other record of
information however compiled, recorded
or stored, whether in written or printed
form, on film or in eectronic form or
otherwiss;

“register of complaints’ means the register
referred to in section 34;

16
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“relevant public authority”, in relation to a
complaint made or an investigation or
inquiry conducted under this Act, means
the public authority to which a public
officer who is the subject of a complaint
IS appointed or, in the case of a public
authority who is a person, the public
authority who is the subject of a
complaint, investigation or inquiry;

“responsible Minister”, in relation to any
public authority or part of a public
authority, means the Minister charged
with the administration of that public
authority or part of that public authority;

“senior executive office” means an office
created under section 29(4) of the State
Service Act 2000;

“serious misconduct” means misconduct by
any public officer that could, if proved,
be—

(@) acrime or an offence of a serious
nature; or

(b) misconduct providing reasonable
grounds for terminating the
public officer’ s appointment;

“ State-owned company” means a company
incorporated under the Corporations Act
that is controlled by —

(@ the Crown; or

17
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(b) a Government Business
Enterprise; or

(c) astatutory authority; or

(d) another company which is itself
controlled by an entity referred to

in paragraph (a), (b) or (c);

“statutory authority” means a body or

authority, whether incorporated or not,
that is established, constituted or
continued by or under an Act or under
the royal prerogative, being a body or
authority which, or of which the
governing authority, wholly or partly
COMPrises a person or persons appointed
by the Governor, a Minister or another
statutory authority but does not include a
State Service Agency;

“statutory office” means an office the holder

of which is appointed by the Governor or
a Minister but does not include an office
under the Sate Service Act 2000.

(2) For the purposes of thisAct —

(@

(b)

18

a reference to a public authority includes
a reference to the principa officer and
each of the members, officers and
employees of the authority; and

a reference to an officer of a public
authority includes a reference to a
principal officer and an officer appointed
by or to the authority under any Act; and
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(©)

(d)

(€)

a reference to a member of a public
authority includes a reference to the
holder of an office created by any Act
who, by virtue of his or her holding the
office, isamember of the authority; and

a reference to an employee of a public
authority includes a reference to a State
Service officer or State Service
employee; and

a reference to a member of a public
authority includes areference to a person
who is elected to that authority.

(3) For the purposes of the definitionof “State-

owned

company” in subsection (1), the

provisions of the Corporations Act relating to
control are taken to apply as if the Crown,
Government Business Enterprise or statutory
authority, as the case may be, were a corporation
under that Act.

5. Public authorities

(1) Subject to subsection (2), the following persons
are public authorities for the purposes of this

Act:
(@

the Parliament of Tasmania and any
person  performing  functions  or
exercising powers under the
Parliamentary Privilege Act 1898;

19
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(b)

(©)
(d)

(f)
(9)

(h)
(1)
()

(k)

0]
(m)
(n)

20

a person employed in an office of a
Minister, Parliamentary Secretary or
other Member of Parliament whether in
accordance with the State Service Act
2000 or otherwise, except for a person
performing functions or exercising
powers under the Parliamentary
Privilege Act 1898;

a State Service Agency;
the Police Service;

any person performing functions under
the Governor of Tasmania Act 1982;

a Government Business Enterprise;

the Board of a Government Business
Enterprise;

a State-owned company;
the Board of a State-owned company;

a body or authority, whether incorporated
or not, whose members or a mgjority of
whose members are appointed by the
Governor or a Minister under an Act;

the holder of a statutory office;
alocal authority;
a council-owned company;

any other prescribed body or authority,
whether incorporated or not —
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(i) to which any money is paid by
way of appropriation from the
Public Account; or

(i) over which the Government or a
Minister exercises control.

(2) The following persons are not public authorities
for the purposes of this Act:

(@
(b)
(©)

(d)
(€)
(f)
(9)
(h)
(i)

the Governor of Tasmania;
ajudge of the Supreme Court;

the Associate Judge of the Supreme
Court;

amagistrate of the Magistrates Court;
acourt;

atribunal;

the Tasmanian Industrial Commission,
the Integrity Commission;

any other prescribed person.

(3 A reference to a person specified in
subsection (1) or (2) includes areference to that
person asit was formerly known.

6. Designated public officers

(1) The following persons are designated public
officers:

21
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(@ aMember of Parliament;
(b) amember of acouncil;

(c) the principa officer of a public authority
other than a person gspecified in
section 5(2) in relation to the principa
officer’s office;

(d) theholder of astatutory office;
(e) such other persons as may be prescribed.

(2) The persons specified in section 5(2) are not
designated public officers for the purposes of
this Act.

22
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PART 2—-INTEGRITY COMMI|SSION

Division 1 — Establishment of I ntegrity Commission

7. Establishment of Integrity Commission
(1) TheIntegrity Commission is established.

(2) The Integrity Commission includes the Board,
any member of the Board, the staff of the
Integrity Commission, any authorised persons,
assessors, investigators, and any member of or
any persons appointed to assist an Integrity
Tribunal.

(3) TheIntegrity Commission —

(@ is a body corporate with perpetual
succession; and

(b) may haveased; and

(c) may sue and be sued in its corporate
name; and

(d) isaninstrumentality of the Crown.
(4) If the Integrity Commission has a seal —

(@) itisto be kept and used as authorised by
the Integrity Commission; and

(b) al courts and persons acting judicialy
must take judicial notice of the imprint of
the seal on a document and presume that
it was duly sealed by the Integrity
Commission.
23
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8. Functionsand powers of I ntegrity Commission

(1) In addition to any other functions that are
imposed on the Integrity Commission under this
or any other Act, the functions of the Integrity
Commission areto —

(@

(b)

(©)

(d)

(€)

(f)

(9)

24

develop standards and codes of conduct
to guide public officers in the conduct
and performance of their duties; and

educate public officers and the public
about integrity in public administration;
and

prepare guidelines and provide training
to public officers on matters of conduct,
propriety and ethics; and

provide advice on a confidential basis to
public officers about the practica
implementation of standards of conduct
that it considers appropriate in specific
instances; and

establish and maintain codes of conduct
and registration systems to regulate
contact between persons conducting
lobbying activities and certain public
officers; and

recelve and assess complaints or
information relating to matters involving
misconduct; and

refer complaints to a relevant public
authority, integrity entity or
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(h)

(i)

()

(k)

()

Parliamentary integrity entity for action;
and

refer complaints or any potential
breaches of the law to the Commissioner
of Police, the DPP or other person that
the Integrity Commission considers
appropriate for action; and

investigate any complaint by itself or in
cooperation with a public authority, the
Commissioner of Police, the DPP or
other person that the Integrity
Commission considers appropriate; and

on its own initiative, initiate an
investigation into any matter related to
misconduct; and

deal with any matter referred to it by the
Joint Committee; and

assume responsibility for, and complete,
an investigation into  misconduct
commenced by a public authority or
integrity entity if the Integrity
Commission considers that action to be
appropriate  having regard to the
principles set out in section 9; and

when  conducting or  monitoring
investigations into misconduct, gather
evidence for or ensure evidence is
gathered for —

(i) the prosecution of persons for
offences; or

25
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(2)

(n)
(0)

(P)

(@)

(r)

(i) proceedings to investigate a
breach of a code of conduct; or

(ili) proceedings under any other Act;
and

conduct inquiriesinto complaints; and

receive reports relating to misconduct
from arelevant public authority, integrity
entity or Parliamentary integrity entity
and take any action that it considers
appropriate; and

if the Integrity Commission is satisfied
that it is in the public interest and
expedient to do so, recommend to the
Premier the establishment of a
Commission of Inquiry under the
Commissions of Inquiry Act 1995; and

monitor or audit any matter relating to
the dealing with and investigation of
complaints about misconduct in any
public authority including any standards,
codes of conduct, or guidelines that relate
to the dealing with those complaints; and

perform any other prescribed functions or
exercise any other prescribed powers.

In addition to any other powers that are
conferred on the Integrity Commission under
this or any other Act, the Integrity Commission
has the power to do al things necessary or
convenient to be done in connection with the
performance of its functions.
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9. Principles of operation of Integrity Commission

(1) The Integrity Commission is to perform its
functions and exercise its powers in such a way

asto—

(@

(b)

(©)

(d)

(€)

(f)

(9)

raise standards of conduct, propriety and
ethicsin public authorities; and

work  cooperatively  with  public
authorities,  integrity  entities and
Parliamentary integrity entities to prevent
or respond to misconduct; and

improve the capacity of public authorities
to prevent and respond to cases of
misconduct; and

ensure that action to prevent and respond
to misconduct in a public authority is
taken if the public authority has the
capacity, and it is in the public interest,
to do so; and

dea with matters of misconduct by
designated public officers; and

ensure that matters of misconduct or
serious misconduct are dedt with
expeditiously at a level and by a person
that it considersis appropriate; and

not duplicate or interfere with work that
it considers has been undertaken or is
being undertaken appropriately by a
public authority.

27
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(2)

3)

In the performance of its functions and the
exercise of its powers, the Integrity Commission
Is not bound by the rules of law governing the
admission of evidence but may inform itself of
any matter in such manner as it thinks fit.

The Integrity Commission is to perform its
functions and exercise its powers with as little
formality and technicality as possible.

10. Integrity Commission not subject to direction or
control of Minister

The Integrity Commission is not subject to the
direction or control of the Minister in respect of
the performance or exercise of its functions or
powers.

11. Annual and other reports

(1)

(2)

3)

The Integrity Commission, as soon as
practicable after 31 October in each year, is to
lay before each House of Parliament a report on
the performance of its functions and exercise of
its powers under this Act during the period of 12
months ending on that date.

The report under subsection(l) may be
combined with the report under section 36 of the
Sate Service Act 2000.

The Integrity Commission may, at any time, lay
before each House of Parliament a report on any
matter arising in connection with the
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performance of its functions or exercise of its
powers.

(4) The Integrity Commission may, at any time,
provide a report to the Joint Committee on the
performance of its functions or exercise of its
powers relating to an investigation or inquiry.

Division 2 — Board of I ntegrity Commission

12. Establishment of Board of Integrity Commission

The Board of the Integrity Commission is
established.

13. Roleof Board

Therole of the Board isto —

(@

(b)

ensure that the chief executive officer
and the staff of the Integrity Commission
perform their functions and exercise their
powers in accordance with sound public
administration practice and principles of
procedural fairness and the objectives of
this Act; and

promote an understanding of good
practice and systems in public authorities
in order to develop a culture of integrity,
propriety and ethical conduct in those
public authorities and their capacity to
deal with allegations of misconduct; and

29
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(©)

monitor and report to the Minister or
Joint Committee or both the Minister and
Joint Committee on the operation and
effectiveness of this Act and other
legislation relating to the operations of
Integrity entitiesin Tasmania.

14. Membersof Board

(1) The members of the Board are —

(@

(b)

(©)

(d)

(€)

(f)

(9)

30

the Chief Commissioner who is the
chairperson; and

the person holding the office of Auditor-
Genera; and

the person appointed as Ombudsman;
and

the person holding the office of State
Service Commissioner; and

a person with experience in local
government; and

a person with experience in law
enforcement or the conduct of
Investigations; and

a person who has at least one of the
following:

(i) experience in public
administration, governance or
government;
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(2)

3)

(4)

(5)

(6)

(i) experience in business
management and administration
whether in  a government
organisation or non-government
organisation;

(ili) experiencein legal practice.

The members of the Board referred to in
subsection (1)(e), (f) or (g) are appointed by the
Governor on the advice of the Minister.

In providing advice to the Governor, the
Minister is to inform the Governor of the
outcome of the consultations referred to in
subsection (4).

Before a person is appointed as a member of the
Board under subsection (1)(e), (f) or (g), the
Minister is to consult the Joint Committee.

If the members of the Joint Committee have not
been appointed or Parliament has been
prorogued, the Minister isto consult —

(@) the President of the Legislative Council;
and

(b) the Parliamentary leader of each political
party represented in the House of
Assembly.

A person is not eligible to be appointed as a
member of the Board under subsection (1)(e), (f)
or (g) if that person is, or has been in the period
of 5 years immediately preceding the date on
which it is proposed to appoint that person —

31



s. 15

Integrity Commission Act 2009
Act No. of

Part 2 — Integrity Commission

(7)

(8)

(@ a Member of a House of Parliament of
the Commonweath or a State or
Territory; or

(b) amember of acouncil; or

(c) a member of a politica paty or a
member of a similar organisation.

Schedule2 has effect with respect to
membership of the Board.

Schedule 3 has effect with respect to meetings of
the Board.

15. Chief Commissioner

D)

(2)

3)

32

A person is to be appointed by the Governor as
Chief Commissioner.

Before a person is appointed as Chief
Commissioner, the Minister is to consult the
Joint Committee.

If the members of the Joint Committee have not
been appointed or Parliament has been
prorogued, the Minister isto consult —

(@) the President of the Legislative Council;
and

(b) the Parliamentary leader of each political
party represented in the House of
Assembly.
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(4)

()

(6)

A peson is not eligible to be the Chief
Commissioner unless that person —

(@ isan Austraian lawyer and has had not
less than 7 years standing as a legal
practitioner; and

(b) isunder the age of 72 years.

A person is not eligible to be appointed as Chief
Commissioner if that person is, or has been in
the period of 5 years immediately preceding the
date on which it is proposed to appoint that
person —

(@ a Member of a House of Parliament of
the Commonwedth or a State or
Territory; or

(b) amember of acouncil; or

(c) a member of a politica paty or a
member of a similar organisation.

If the Chief Commissioner is removed from
office by the Governor, he or she ceases to be a
member of the Board.

16. Delegation

(1)

The Board may, by resolution, delegate to a
member of the Board, a member of the staff,
other than the chief executive officer, of the
Integrity Commission or any other person all or
any of its functions or powers under this Act or
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(2)

3)

any other Act, other than this power of
delegation.

The Board may, by resolution, delegate to the
chief executive officer any of its functions and
powers including this power of delegation.

Section 23AA(2), (3), (4), (5) and (8) of the Acts
Interpretation Act 1931 apply to a delegation
made under subsection (1).

Division 3 — Staff of I ntegrity Commission

Subdivision 1 — Chief executive officer

17. Chief executive officer

D)

(2)

3)

34

Subject to and in accordance with the State
Service Act 2000, a chief executive officer of the
Integrity Commission is to be appointed.

Before a person is appointed as chief executive
officer, the Minister is to consult the Joint
Committee.

If the members of the Joint Committee have not
been appointed or Parliament has been
prorogued, the Minister isto consult —

(@) the President of the Legislative Council;
and

(b) the Parliamentary leader of each political
party represented in the House of
Assembly.
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(4) The chief executive officer is not eligible to hold
the office of member of the Board.

18. Responsibilities of chief executive officer

(1) The chief executive officer is responsible to the
Board for the general administration,
management and operations of the Integrity
Commission.

(2) The chief executive officer —

(@ must perform any functions or carry out
any responsibilities imposed on the chief
executive officer, and may exercise any
other powers conferred on the chief
executive officer, by this or any other
Act; and

(b) must carry out any responsibilities, and
may perform any functions or exercise
any powers, delegated by the Board.

19. Delegation by chief executive officer

The chief executive officer may delegate any of
his or her responsibilities, functions or powers,
other than this power of delegation.
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20. Officersand employees

Subject to and in accordance with the Sate
Service Act 2000, persons may be appointed for
the purpose of this Act.

21. Authorised persons

(1)

(2)

3)

(4)

36

The chief executive officer may make
arrangements with the principa officer of any
public authority for a public officer of that
authority to be made available to undertake work
on behalf of the Integrity Commission.

If a person is to be made available under
subsection (1), the chief executive officer is to,
by written notice, authorise the person to
perform the functions or exercise the powers
under this Act that are specified in the notice.

An arrangement made under subsection (1) may
adlow the authorised person to reman an
employee of the public authority, but to report to
the chief executive officer or other person
nominated by the chief executive officer in
relation to the work being undertaken on behalf
of the Integrity Commission.

At the request of the chief executive officer, the
Commissioner of Police isto make available, in
accordance with an agreement referred to in
subsection (10), police officers to undertake
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(5)

(6)

(7)

(8)

9)

investigations and assist with inquiries on behalf
of the Integrity Commission.

The chief executive officer may make
arrangements with a law enforcement authority
(however described) of the Commonwealth or
another State or a Territory for officers or
employees of that authority to be made available
to undertake investigations and assist with
inquiries on behalf of the Integrity Commission.

If a person is to be made available under
subsection (4) or (5), the chief executive officer
IS to, by written notice, authorise the person to
perform the functions or exercise the powers of
an investigator or inquiry officer under this Act.

While undertaking work on behaf of the
Integrity Commission, an authorised person who
Is apolice officer continues to have the functions
and powers of a police officer but reports to the
chief executive officer, or other person
nominated by the chief executive officer, in
relation to the work being undertaken on behalf
of the Integrity Commission.

Nothing in this section or the Police Service Act
2003 requires a police officer who is made
available under subsection (4) to report to,
provide information to or take direction from the
Commissioner of Police or any senior officer
within the meaning of that Act.

The Commissioner of Police is to appoint, with
or without restrictions, as a special constable any
person made available under subsection (5).
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(10) The Commissioner of Police and the chief
executive officer are to enter into a written
agreement concerning the provision of police
officers to undertake investigations and assist
with inquiries on behaf of the Integrity
Commission.
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PART 3—RELATIONSHIPWITH PARLIAMENT

Divison 1 — Preliminary

22. Interpretation: Part 3, Division 1

In this Part —

“integrity entity” does not include the
Auditor-General.

Division 2 — Joint Standing Committee on | ntegrity

23. Joint Standing Committee on Integrity

(1)

(2)

3)

(4)

The Joint Standing Committee on Integrity is
established.

The Joint Committee consists of 6 Members of
Parliament of whom —

(@ 3 are to be Members of the Legidative
Council; and

(b) 3 are to be Members of the House of
Assembly.

Of the members of the Joint Committee referred
to in subsection (2)(b), at least one member of
any political party that has 3 or more membersin
the House of Assembly is to be a member of the
Joint Committee.

The Joint Committee is to be appointed at the
commencement of the first sesson of each
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Parliament according to the practice regulating
the appointment of Members of Parliament to
serve on select committees of the Legidlative
Council and House of Assembly respectively.

(5 Schedule4 has effect with respect to the
membership of the Joint Committee.

(6) Schedule5 has effect with respect to the
proceedings of the Joint Committee.

24. Functionsand powersof Joint Committee

(1) The Joint Committee has the following
functions:

(@ to monitor and review the performance
of the functions of an integrity entity;

(b) to report to both Houses of Parliament, as
it considers appropriate, on the following
matters:

(i) matters relevant to an integrity
entity;

(i) matters  relevant to  the
performance of an integrity
entity’s functions or the exercise
of an integrity entity’s powers,

(c) to examine the annua reports of an
integrity entity and any other report of an
integrity entity and report to both Houses
of Parliament on any matter appearing in
or arising out of such reports,
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(d)

(€)

(f)

(9)

(h)

to report to the Legislative Council or
House of Assembly on any matter
relevant to an integrity entity’s functions
that is referred to it by the Legidative
Council or House of Assembly;

to review the functions, powers and
operations of the Integrity Commission
at the expiration of the period of 3 years
commencing on the commencement of
this section and to table in both Houses
of Parliament a report regarding any
action that should be taken in relation to
this Act or the functions, powers and
operations of the Integrity Commission;

to provide guidance and advice relating
to the functions of an integrity entity
under this Act;

to refer any matter to the Integrity
Commission for investigation or advice;

to comment on proposed appoi ntments to
be made under section 14(1)(e), (f) or (g)
and section 15.

(2) Nothing in this Part authorises the Joint
Committee —

(@

(b)

to investigate any matter relating to a
complaint that is being dealt with by the
Integrity Commission; or

to review a decision of the Integrity
Commission to investigate, not
investigate or discontinue an
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investigation or inquire into or not
inquire into a particular complaint; or

(c) to make findings, recommendations,
determinations or other decisions of the
Integrity Commission in relation to a
particular investigation or complaint.

25. Resignation

A member of the Joint Committee may resign
his or her office as a member of the Joint
Committee by writing under his or her hand
addressed to the presiding officer of the House
of Parliament of which the member is a Member
of Parliament.

26. Report to Parliament

The Joint Committee, before the commencement
of each session of Parliament, isto make areport
of its proceedings under this Act and the report
Is to be laid before both Houses of Parliament
within 14 days after the making of it, if
Parliament is sitting, and, if Parliament is not
gitting, then within 14 days after the
commencement of the next session of
Parliament.
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Division 3 — Parliamentary standards

27. Parliamentary Standards Commissioner

(1) The office of Parliamentary Standards
Commissioner is established.

(2) The Chief Commissioner, on advice from the
Board, is to appoint a person to the office of
Parliamentary Standards Commissioner.

(3) The Parliamentary Standards Commissioner
holds office on such terms and conditions as are
specified in his or her instrument of
appointment.

28. Function of Parliamentary Standards
Commissioner

(1) The function of the Parliamentary Standards
Commissioner is to provide advice to Members
of Parliament and the Integrity Commission —

(@) about conduct, propriety and ethics and
the interpretation of any relevant codes
of conduct and guidelines relating to the
conduct of Members of Parliament; and

(b) relating to the operation of the
Parliamentary disclosure of interests
register, declarations of conflicts of
interest register and any other register
relating to the conduct of Members of
Parliament; and
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(©)

(d)

relating to guidance and training for
Members of Parliament and persons
employed in the offices of Members of
Parliament on matters of conduct,
integrity and ethics; and

relating to the operation of any codes of
conduct and guidelines that apply to
Members of Parliament.

(2) The advice provided under subsection (1) may
be provided by the Parliamentary Standards
Commissioner on a confidential basis.

29. Restriction of functions of Parliamentary Standards
Commissioner

The Parliamentary Standards Commissioner is
not to be involved in the assessment or
investigation of, or any inquiry in relation to, a
complaint under this Act, if the Parliamentary
Standards Commissioner has provided advice
about a matter that relates to that complaint.

30. Functions of chief executive officer in relation to
Members of Parliament

The chief executive officer isto —

(@

monitor the operation of the
Parliamentary disclosure of interests
register, declarations of conflicts of
interest register and any other register
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(b)

(©)

(d)

relating to the conduct of Members of
Parliament; and

prepare guidance and provide training for
Members of Parliament and persons
employed in the offices of Members of
Parliament on matters of conduct,
integrity and ethics; and

review, develop and monitor the
operation of any codes of conduct and
guidelines that apply to Members of
Parliament; and

where appropriate, propose to a
Parliamentary integrity entity possible
modifications of any code of conduct or
guidelines.
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PART 4 -EDUCATIVE, PREVENTATIVE AND
ADVISORY FUNCTIONS OF COMMISSION

31. Educative, preventative and advisory functions

The Integrity Commission has the following
educative, preventative and advisory functions:

(@

(b)

(©)

(d)

(€)

46

to take such steps as the Integrity
Commission considers necessary to
uphold, promote and ensure adherence to
standards of conduct, propriety and
ethicsin public authorities;

to review and make recommendations
about practices, procedures and standards
in relation to conduct, propriety and
ethics in public authorities and to
evaluate their application within those
authorities,

to provide advice to public officers and
the public about standards of conduct,
propriety and ethicsin public authorities;

to consult with, and provide assistance
to, principal officers of public authorities
in relation to the development and
implementation of codes of conduct
relevant to those authorities;

to evaluate the adequacy of systems and
procedures in public authorities for
ensuring compliance with relevant codes
of conduct;
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(f)

(9)

(h)

(i)

to develop and coordinate education and
training programs for public authorities
in relation to ethical conduct;

to enter into contracts, agreements and
partnersnips with other entities to support
Its educative, preventative and advisory
functions;

undertake research into matters related to
ethica conduct and investigatory
processes;

to prepare information and material and
provide educative resources to increase
awareness of ethical conduct in the
community.

32. Public officers to be given education and training
relating to ethical conduct

(1) The principal officer of a public authority is to
ensure that public officers of the public authority
are given appropriate education and training
relating to ethical conduct.

(2)

In particular, the education and training must
relate to —

(@

(b)

the operation of this Act and any Act that
relates to the conduct of the public
officer; and

the application of ethical principles and
obligations to public officers; and
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(©)

(d)

the content of any code of conduct that
applies to the public authority; and

the rights and obligations of public
officers in relation to contraventions of
any code of conduct that applies to
public officers.
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PART 5—-COMPLAINTS

Division 1 — Receipt of complaints

33. Complaints

(1)

(2)

3)

Subject to this section, a complaint may be made
in writing to the Integrity Commission by a
person about alleged misconduct.

When a complaint is made in writing it is to be
made in a manner and form approved by the
Board.

A complaint under subsection (1) may be made
about a person who was a public officer at the
time the alleged misconduct specified in the
complaint occurred, whether or not that personis
a public officer when the complaint is made.

34. Registration of complaints

(1)

(2)

On receipt of a complaint, the Integrity
Commission must enter the details of the
complaint in aregister of complaints.

The register of complaints is to be in a form
approved by the Board.
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Division 2 — Actions on receipt of complaint

35. Assessment of complaint

(1)

(2)

3)

(4)

On receipt of a complaint, the chief executive
officer —

(@ may dismiss the complaint under
section 36; or

(b) accept the complaint for assessment.

If the chief executive officer accepts a complaint
for assessment, the chief executive officer is to
appoint an assessor to assess the complaint as to
whether the complaint should be accepted for
Investigation.

If the assessor conducts an assessment in relation
to a complaint about a public officer, the
assessor may, if he or she considers it
appropriate, give written notice of his or her
intention to conduct the assessment to —

(@ the principa officer of the relevant
public authority; and

(b) tothe complainant; and

(c) to any public officer to whom the
complaint relates.

In conducting an  assessment  under
subsection (3), the assessor may exercise any of
the powers of an investigator under Part 6 if the
assessor considersit is reasonable to do so.
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(5 Section97 applies to a notice under
subsection (3) if the notice provides that it is a
confidential document.

36. Dismissal of complaint

(1) The chief executive officer may dismiss a
complaint for investigation if he or she considers

that —

(@
(b)
(©)
(d)

(€)

(f)

(9)

itisfrivolous or vexatious; or
It was not made in good faith; or
it lacks substance or credibility; or

it does not relate to the functions of the
Integrity Commission; or

investigating the complaint would be an
unjustifiable use of resources; or

it is not in the public interest for the
Integrity Commission to investigate the
complaint; or

in the case of a complaint about
misconduct  occurring  after  the
commencement of this section, if the
complainant had had knowledge of the
subject matter of the complaint for more
than ayear and fails to give a satisfactory
explanation for the delay in making the
complaint.
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(2) Factors which the chief executive officer may
consider in determining the public interest under
subsection (1)(f) include, but are not limited to —

(@

(b)

(©)

(d)

(f)

(9)

(h)

(i)

the nature and seriousness of the alleged
misconduct; and

the time that has elapsed since the
alleged misconduct occurred; and

the availability of evidence and the
recollection of any witnesses; and

the likely degree of culpability, in
connection with the alleged misconduct,
of any public officer about whom the
complaint has been made; and

whether the alleged misconduct could be
of significant public concern; and

whether the alleged misconduct has been
previously investigated and appropriately
dedlt with; and

whether the alleged misconduct is being
appropriately dealt with; and

the sanctions available to deal with the
alleged misconduct; and

whether the alleged misconduct may be
indicative of, or may expose, entrenched
or systemic behaviour.

(3) The applicability of and weight to be given to
other relevant factors specified in subsection (2)
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and any other factors depend on the particular
circumstances of each complaint.

37. Report of assessor

(1) On completion of an assessment or review of a
complaint, the assessor is to prepare a report of
his or her assessment and forward that report to
the chief executive officer.

(2)

The report of the assessor is to recommend that
the complaint —

(@
(b)

(©)

(d)

(€)

(f)

(9)

be dismissed under section 36; or

be referred to the principal officer of any
relevant public authority for investigation
and action; or

be referred to an appropriate integrity
entity for investigation and action; or

be referred to a Parliamentary integrity
entity for investigation and action; or

be referred to the Commissioner of
Police for investigation if the assessor
considers a crime or other offence may
have been committed; or

be referred to any other person who the
assessor considers  appropriate  for
Investigation and action; or

be investigated by the Integrity
Commission.
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(3) In making his or her recommendation to the
chief executive officer, the assessor may
consider any or all of the following:

(@) the principles of operation of the
Integrity Commission specified in
section 9;

(b) the nature and seriousness of the alleged
misconduct if it wereto be proven;

(c) the capacity of any relevant public
authority to investigate the complaint;

(d) whether it isin the public interest, or is
likely to increase public confidence, for
the Integrity Commission to investigate
the complaint;

(e) any other matters the assessor considers
relevant.

38. Actions of chief executive officer on receipt of
assessment

(1) On receipt of areport from an assessor prepared
under section 37, the chief executive officer isto
make a determination —

(@) todismissor not accept the complaint; or

(b) to refer the complaint to which the report
relates, any relevant material and the
report to any relevant public authority
with recommendations for investigation
and action; or
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(©)

(d)

(€)

(f)

(9)

to refer the complaint to which the report
relates, any relevant material and the
report to an appropriate integrity entity
with recommendations for investigation
and action; or

to refer the complaint to which the report
relates, any relevant material and the
report to an appropriate Parliamentary
Integrity entity; or

to refer the complaint to which the report
relates, any relevant material and the
report to the Commissioner of Police
with a recommendation for investigation;
or

to refer the complaint to which the report
relates, any relevant materia and the
report to any person who the chief
executive officer considers appropriate
for action; or

that the Integrity Commission investigate
the complaint.

(2) The chief executive officer is to give written

notice of his or her determination under
subsection (1) to the principal officer of any
relevant public authority and may, if he or she
considersit appropriate, give written notice to —

(@
(b)

the complainant; and

any public officer to whom the complaint
relates.
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(3) Section97 applies to a notice under
subsection (2) if the notice provides that it is a
confidential document.

39. Referral of complaint to relevant public authority

(1) If a complaint is referred to a relevant public
authority under section 38(1)(b), the chief
executive officer is to notify the principa officer
of that public authority in writing that the chief
executive officer is to be informed of the
outcome of the investigation, including any
action taken, or to be taken, by the public
authority.

(2) The chief executive officer may also —

(@) require the relevant public authority to
provide progress reports on the
investigation at such times as the chief
executive officer considers necessary; or

(b) monitor the conduct of the investigation;
or

(c) audit the investigation after it has been
completed.

40. Referral of complaint to integrity entity

If a complaint is referred to an integrity entity
under section 38(1)(c), the chief executive
officer is to notify the integrity entity in writing
that the chief executive officer is to be informed
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of the outcome of the investigation including any
action taken, or to be taken, by the integrity
entity.

41. Referral of complaint to Parliamentary integrity

entity

If a complaint is referred to a Parliamentary
integrity entity under section 38(1)(d), the chief
executive officer is to notify the Parliamentary
integrity entity in writing that the chief executive
officer is to be informed of the outcome of the
investigation including any action taken, or to be
taken, by the Parliamentary integrity entity.

42. Referral of complaint to Commissioner of Police

D)

(2)

If acomplaint is referred to the Commissioner of
Police under section 38(1)(e), the chief executive
officer isto notify the Commissioner of Policein
writing that the chief executive officer is to be
informed of the outcome of the investigation
including any action taken, or to be taken, by the
Commissioner of Police.

The chief executive officer may also —

(@ require the Commissioner of Police to
provide progress reports on the
investigation at such times as the chief
executive officer considers necessary; or

(b) monitor the investigation; or
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(c) audit the investigation after it has been
compl eted.

43. Referral of complaint to other person

(1) If a complaint is referred to a person under
section 38(1)(f), the chief executive officer is to
notify the person in writing that the chief
executive officer is to be informed of the
outcome of the investigation including any
action taken, or to be taken, by the person.

(2) The chief executive officer may also —

(@ require the person to provide progress
reports on the investigation at such times
the chief executive officer considers
necessary; or

(b) monitor the investigation; or

(c) audit the investigation after it has been
compl eted.
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PART 6 —INVESTIGATIONS

Division 1 — Conduct of investigations

44. Appointment of investigator

(1)

(2)

If the chief executive officer makes a
determination that the Integrity Commission
should investigate a complaint, the chief
executive officer is to appoint an investigator to
conduct an investigation of the complaint.

If a determination to investigate a complaint is
made, the chief executive officer may, if he or
she considers it appropriate, give written notice
to—

(@ the principal officer of any relevant
public authority; and

(b) thecomplainant; and

(c) any public officer who is the subject of
the complaint —

that an investigator has been appointed to
Investigate the complaint.

(3) Any notice given under subsection (2) —

(@) may include details of the complaint; and

(b) may include, if the chief executive
officer considers it appropriate, any
report of the assessor in relation to the
complaint.
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(4) Section97 applies to a notice under
subsection (2) if the notice provides that it is a
confidential document.

45. Own motion investigations

(1) The Board may determine that an investigator be
appointed to conduct an investigation on its own
motion in respect of any matter that is relevant to
the achievement of the objectives of this Act in
relation to misconduct, including but not limited

(2)

to—

an investigation into misconduct by a
public officer; and

an investigation into misconduct by a
designated public officer; and

an investigation into misconduct or
serious misconduct generally; and

an investigation into any of the policies,
practices or procedures of a public
authority or of a public officer, or the
faillure of those policies, practices or
procedures.

If the Board makes a determination under
subsection (1), it is to advise the chief executive
officer, who is to appoint an investigator to
conduct an investigation —

(@

into whether or not any particular public
officer, designated public officer or other
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3)

(4)

(b)

(©)

person may have committed misconduct;
or

into whether or not any serious
misconduct or other misconduct is
suspected; or

into whether or not any person under
investigation who was a public officer at
any relevant time is still a public officer
at the time of the investigation.

If the Board makes a determination under
subsection (1), the chief executive officer may, if
he or she considers it appropriate, give written
notice of the investigation to —

(@

(b)
(©)

the principal officer of any relevant
public authority; and

any responsible Minister; and

any public officer suspected of
misconduct.

Section97 applies to a notice under
subsection (3) if the notice provides that it is a
confidential document.

46. Procedureon investigation

(1) Subject tothis Act, an investigator —

(@

may conduct an investigation in any
manner he or she considers appropriate;
and
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(b) may obtain information from any persons
in any manner he or she considers
appropriate; and

(c) must observe the rules of procedural
fairness; and

(d) may make any investigations he or she
considers appropriate.

(2) The investigator may take into account in an
investigation any information obtained by an
assessor in the course of conducting an
assessment under section 35.

(3) The chief executive officer may authorise any
person to assist an investigator.

47. Conduct of investigation

(1) In conducting an investigation under
section 46(1), the investigator, by written notice
given to a person, may require or direct the
person to do any or all of the following:

() to provide the investigator or any person
assisting the investigator with any
information or explanation that the
Investigator requires,

(b) to attend and give evidence before the
investigator or any person assisting the
Investigator;

(c) to produce to the investigator or any
person assisting the investigator any
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record, information, material or thing in
the custody or possession or under the
control of aperson.

(2) Theinvestigator may require or direct that —

3)

(4)

(@) the information, explanation or answers
to questions be given orally or in writing,
as the investigator requires; and

(b) the information, explanation or answers
to questions be verified or the person
give an oath or affirmation that the
information or evidence the person has
givenistrue.

The investigator may administer an oath or
affirmation for the purposes of this Act.

If a person required or directed to give evidence
to an investigator is—

(@ a prisoner or detainee under the
Corrections Act 1997 or the Youth
Justice Act 1997; or

(b) apatient detained in an approved hospital
under the Mental Health Act 1996; or

(c) a person who is subject to a restriction
under the Criminal Justice (Mental
Impairment) Act 1999 —

the notice requiring or directing the person to
provide any information or explanation
authorises and requires the Director of
Corrective Services, the Secretary within the
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48.

(5)

(6)

(7)

meaning of the Youth Justice Act 1997, the
controlling authority of the approved hospital or
the responsible medical officer, within the
meaning of the Criminal Justice (Mental
Impairment) Act 1999, to allow the person to
provide that information or explanation to the
Investigator in accordance with the notice.

For the purpose of obtaining any record,
information, material  or thing  under
subsection (1), the investigator may —

(@) inspect and take copies of or take extracts
from any such record, information,
material or thing; and

(b) require or direct any person to give such
assistance as may be required.

Any record, information, materia or thing
obtained by the investigator may be used for the
purposes of the investigation or any subsequent
inquiry under Part 7.

Section97 applies to a notice under
subsection (1) if the notice provides that it is a
confidential document.

Investigation to be conducted in private unless
otherwise authorised by chief executive officer

An investigation by an investigator is to be
conducted in private unless otherwise authorised
by the chief executive officer.
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49. Representation

A person required or directed to give evidence or
answer questions as part of an investigation may
be represented by a legal practitioner or other

agent.

50. Investigator’s power to enter premises

For the purpose of conducting an investigation,
an investigator and any person assisting an
Investigator may enter any premises of a public
authority without the need for consent or a
search warrant and may enter other premises at
any time with the consent of the occupier or
under the authority of a search warrant issued
under section 51.

51. Search warrants

(1)

(2)

3)

For the purpose of conducting an investigation,
an investigator may apply to a magistrate for a
warrant to enter premises.

The magistrate may, on application made under
this section, issue a search warrant to an
investigator if the investigator satisfies the
magistrate that there are reasonable grounds to
suspect that material relevant to the investigation
Islocated at the premises.

A search warrant authorises an investigator and
any person assisting an investigator —
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(b)

to enter the premises specified in the
warrant at the time or within the period
specified in the warrant; and

to exercise the powersin section 52.

(4) Thewarrant must state —

(5)

(6)

66

(@

(b)

(©)

(d)

that the investigator and any person
assisting the investigator may, with any
necessary force, enter the premises and
exercise the investigator’s powers under
this Part; and

the reason for which the warrant is
issued; and
the hours when the premises may be
entered; and

the date, within 28 days after the day of
the warrant's issue, of the warrant’'s
expiry.

Section 97 applies to a warrant if the warrant
specifiesthat it is a confidential document.

Except as provided in this section, the provisions
In respect of search warrants under the Search
Warrants Act 1997 extend and apply to warrants
issued under this section.
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52. Powersof investigator while on premises

(1) An investigator or any person assisting an
investigator who enters premises under this Part
may exercise any or al of the following powers:

(@

(b)

(©)

(d)

(€)

()

(9)

to search the premises and examine
anything on the premises;

to search for any record, information,
material or thing relating to the matter to
which the investigation relates,

to operate equipment or facilities on the
premises for a purpose relevant to the
Investigation;

to take possession of any record,
information, material or thing and retain
it for as long as may be necessary to
examine it to determine its evidentiary
value

to make copies of any record,
information, material or thing or any part
of any record, information, material or
thing;

to seize and take away any record,
information, material or thing or any part
of any record, information, material or
thing;

to use (free of charge) photocopying
equipment on the premises for the
purpose of copying any record,
information, material or thing;
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(h)

(1)

()

in respect of any computer or other
equipment that the investigator suspects
on reasonable grounds may contain any
record, information, material or thing —

(i) to inspect and gain access to the
computer or equipment; and

(i) to download or otherwise obtain
any record, information, materia
or thing; and

(ill) to make copies of any record,
information, material or thing
held init; and

(iv) to seize and take away the
computer or equipment or any
part of it;

if any record, information, material or
thing found on the premises cannot be
conveniently removed, to secure it
against interference;

to require or direct any person who is on
the premises to do any of the following:

(i) to state his or her full name, date
of birth and address;

(i) to answer (oraly or in writing)
guestions asked by the
investigator relevant to the
Investigation;
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(k)

(iii)

(iv)

(V)

(Vi)

to produce any  record,
information, material or thing;

to operate equipment or facilities
on the premises for a purpose
relevant to the investigation;

to provide access (free of charge)
to photocopying equipment on
the premises the investigator
reasonably requires to enable the
copying of any  record,
information, material or thing;

to give other assistance the
investigator reasonably requires
to conduct the investigation;

to do anything else reasonably necessary
to obtain information or evidence for the
purposes of the investigation.

(2) Any record, information, material or thing
obtained by the investigator may be used for the
purposes of the investigation or any subsequent
inquiry under Part 7.

3)

If an investigator takes anything away from the
premises, the investigator must issue a receipt in
aform approved by the Board and —

(@

(b)

if the occupier or a person apparently
responsible to the occupier is present,
giveit to himor her; or

otherwise, leave it on the premises in an
envelope addressed to the occupier.
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(4) An investigator and any assistants authorised to
enter premises under a search warrant may use
such force as is reasonably necessary for the
purpose of entering the premises and conducting
the search.

(5 A person required or directed to do anything
under subsection (1)(j) must not, without
reasonable excuse, fail to comply with the
requirement or direction.

Penalty: Fine not exceeding 2000 penalty
units.

53. Application for use of surveillance device

An investigator with the approva of the chief
executive officer may apply for a warrant under
Part 2 of the Police Powers (Survelllance
Devices) Act 2006 as if the investigator were a
law enforcement officer within the meaning of
that Act and areference in that Part to a relevant
offence were read as a reference to misconduct.

54. Offencesrelatingto investigations

(1) A person who, without reasonable excuse, fails
to comply with a requirement or direction under
section 47 within 14 days of receiving it
commits an offence.

Penalty: Fine not exceeding 5000 penalty
units.
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(2)

3)

A person must not use, cause, inflict or procure
any violence, punishment, damage, loss or
disadvantage to another person for or on account
of that other person having given evidence to an
Investigator or produced or surrendered any
record, information, material or thing to an
Investigator.

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

A person must not obstruct or hinder an
investigator or any person assisting an
investigator in the performance of a function or
the exercise of apower under section 47.

Penalty: Fine not exceeding 2000 penalty
units.

Division 2 — Procedure after investigation

55. Investigator’sreport

(1)

(2)

On completion of an investigation, the
Investigator is to prepare a report of his or her
findings for the chief executive officer.

The chief executive officer is to submit a report
of the investigation to the Board.
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56. Opportunity to provide comment on report

(1) Before finalising any report for submission to

(2)

3)

(4)

)

the Board, the chief executive officer may, if he
or she considers it appropriate, give adraft of the
report to —

(@ the principa officer of the relevant
public authority; and

(b) the public officer who is the subject of
the complaint; and

(c) any other person who in the chief
executive officer’s opinion has a specia
interest in the report.

A notice may be attached to a draft of a report
specifying that the draft of the report is a
confidential document.

A person referred to in subsection (1)(a), (b) or
(c) may give the chief executive officer written
submissions or comments in relation to the draft
of the report within such time and in such a
manner as the chief executive officer directs.

The chief executive officer must includein hisor
her report prepared under section57 any
submissions or comments given to the chief
executive officer under subsection (3) or a fair
summary of those submissions or comments.

Section97 applies to a notice under
subsection (2) if the notice provides that the draft
of the report is a confidential document.
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57. Report of investigation

(1) The chief executive officer is to give to the
Board a report of the investigation that

includes —
(@) theinvestigator’sreport; and
(b) submissions or comments given under
section 56; and
(c) a recommendation referred to in

subsection (2).

(2) The chief executive officer isto recommend —

(@
(b)

that the complaint be dismissed; or

that the complaint, the report of any
findings and any other information
obtained in the conduct of the
investigation be referred to —

(i) the principal officer of the
relevant public authority for
action; or

(i) an appropriate integrity entity for
action; or

(i) an appropriate Parliamentary
Integrity entity; or

(iv) the Commissioner of Police or
DPP for action; or

(v) theresponsible Minister; or
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(vi) a person who the chief executive
officer considers appropriate for
action; or

(c) that the Board recommend to the Premier
that a commission of inquiry be
established under the Commissions of
Inquiry Act 1995 in relation to the
matter; or

(d) that an inquiry into the complaint be
conducted by an Integrity Tribunal.

58. Determination of Board

(1) On receipt of a report under section57, the
Board may make a determination referred to in
subsection (2) in relation to the complaint that
was the subject matter of the investigation.

(2) TheBoard may —
(@ dismissthe complaint; or

(b) refer the complaint and the report of the
investigation and any information
obtained in the conduct of the
investigation relating to the complaint
to—

(i) the principal officer of the
relevant public authority for
action; or

(i) an appropriate integrity entity for
action; or
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3)

(4)

In

(©)

(d)

(€)

(i) an appropriate Parliamentary
Integrity entity; or

(iv) the Commissioner of Police or
DPP for action; or

(v) theresponsible Minister; or

(vi) aperson who the Board considers
appropriate; or

recommend to the Premier that a
commission of inquiry be established
under the Commissions of Inquiry Act
1995 in relation to the matter; or

require that a further investigation of the
complaint be conducted by the
Investigator; or

determine that an inquiry into the
complaint be undertaken by an Integrity
Tribunal under Part 7.

referring a matter to a person under
subsection (2)(b), the Board may make a
recommendation as to appropriate action that it
considers should be taken in relation to the
matter.

A person to whom a complaint and report are
referred under subsection (2)(b) must notify the
Board of any action taken in relation to the
complaint within such time and in such manner
as the Board may require.
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59. Persons to whom notice of determination is to be
given

(1) TheBoard—

(@ is to give written notice of its
determination to the principal officer of
the relevant public authority; or

(b) may, if it considers it appropriate, give
written notice of its determination to —

(i) the public officer to whom the
complaint relates; or

(i) any other person who, in the
opinion of the chief executive
officer, has a specia interest in
the matter.

(2) Section97 applies to a notice under
subsection (1) if the notice provides that it is a
confidential document.
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PART 7—-INQUIRY BY INTEGRITY TRIBUNAL

Division 1 — Integrity Tribunal

60. Power of Board to convene Integrity Tribunal

If the Board determines that an inquiry be
conducted, the Chief Commissioner is to
convene an Integrity Tribunal for the purpose of
conducting that inquiry.

61. Function of Integrity Tribunal

(1)

(2)

The function of an Integrity Tribuna is to
conduct an inquiry into a complaint or a matter
referred to in section 45(1) and make findings
and determinations in respect of the complaint or
matter.

In conducting an inquiry, the Integrity Tribuna
may —

(@ hold hearings, and
(b) receive submissions or evidence; and

(c) inform itself in any matter it considers
appropriate; and

(d) exercise al or any of the powers
conferred on it by this Act.
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62. Constitution of Integrity Tribunal

1)

(2)

3)

(4)

78

An Integrity Tribuna convened under section 60
isto consist of —

(@) the Chief Commissioner sitting alone; or

(b) the Chief Commissioner and not more
than two members of the Board referred
to in section 14(1)(e), (f) or (g) and such
other persons (if any) appointed by the
Chief Commissioner who the Chief
Commissioner considers have the
requisite  experience and expertise
relevant to the inquiry to be undertaken
by the Integrity Tribunal.

Any person specified in subsection (1)(b), other
than a member of the Board, is to be appointed
by the Chief Commissioner on such terms and
conditions as are specified in his or her
Instrument of appointment.

If the Chief Commissioner considers that he or
she has a conflict of interest in being a member
of an Integrity Tribunal, the Chief Commissioner
IS to nominate another member of the Board to
perform the functions or exercise the powers of
the Chief Commissioner in relation to the
Integrity Tribunal.

Any other person proposed to be appointed to an
Integrity Tribunal who considers that he or she
has a conflict of interest in being a member of
the Integrity Tribuna is not to accept the
appointment.
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63. Personsappointed to assist Integrity Tribunal

(1) An Integrity Tribunal may appoint one or more
of the following personsto assist it in itsinquiry:

(@) alega practitioner;

(b) anexpertinany field to provide technical
or specialist advice.

(2) An Integrity Tribunal may require an officer or
employee of the Integrity Commission or other
person authorised under section 21 to assist with
the conduct of aninquiry.

Division 2 — Conduct of inquiry

64. Powersof Integrity Tribunal oninquiry

(1) In respect of an inquiry, an Integrity Tribunal
may do any or all of the following:

(@ require or direct any person, whose
evidence, in the opinion of the Integrity
Tribunal, appears to be material to the
inquiry, to appear before the Integrity
Tribunal;

(b) proceed to hold a hearing in the absence
of any person who has been duly
required or directed to appear;

(c) take evidence by affidavit or by statutory
declaration;
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(d)

(€)

(f)

(9)

take evidence on oath or affirmation and,
for that purpose, administer oaths and
affirmations;

require or direct any person to produce or
to authorise another person to produce
any records, information, materia or
things in that person’s possession or
subject to that person’s control that, in
the opinion of the Integrity Tribunal,
appear to be materia to the inquiry;

require or direct a person to answer any
guestions that, in the opinion of the
Integrity Tribunal, appear to be material
to the inquiry;

adjourn the inquiry from place to place
and from time to time,

(2) AnIntegrity Tribunal at an inquiry may —

(@

(b)

(©)

80

receive in evidence the transcript of
evidence in any proceeding before a
court, tribunal or other integrity entity
and draw any conclusion of fact from
that transcript; and

receive any transcript of any proceedings
of ether House of Parliament or a
Parliamentary Committee; and

receive any transcript or minute of any
proceedings of alocal authority; and
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3)

(d) take into account any finding or decision
of a court, tribunal or other integrity
entity; and

(e) receive in evidence any investigation
report of an investigator; and

(f) receive in evidence any evidence taken
on oath or by affirmation during the
course of an investigation under Part 6.

In respect of any inquiry, an Integrity Tribunal is
not bound to observe the rules of law governing
the admission of evidence but may inform itself
of any matter in such manner as it thinksfit.

65. Notice of complaint

D)

(2)

At the commencement of an inquiry by an
Integrity Tribuna the Integrity Tribunal must
give the public officer who is the subject of a
complaint written notice of the complaint
including —

(@) thealegation of misconduct; and

(b) the substance of the evidence supporting
the alegation.

Section 97 applies to a notice referred to in
subsection (1) if the notice specifies that it is a
confidential document.
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66. Right of representation

(1) A person appearing before an Integrity Tribunal

(2)

may, with its approval, be represented by a legal
practitioner or other agent.

A lega practitioner or agent who represents any
person at a hearing of the Integrity Tribunal may
examine or cross-examine witnesses on behalf of
the person.

67. Right of appearance

(1) An Integrity Tribunal may alow any person or

(2)

82

any person’s lega practitioner or agent to
participate in an inquiry, to the extent that the
Integrity Tribunal considers appropriate.

In making a decision under subsection (1), an
Integrity Tribunal may have regard to —

(@) any direct or specia interest a person
may have in the matters relevant to an
Inquiry; and

(b) the probability that an inquiry may make
a finding adverse to that person's
Interests; and

(c) the ability of a person to assist an
inquiry.
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68. Directions conference

1)

(2)

3)

(4)
()

(6)

Before an inquiry is held, an Integrity Tribund
may conduct a directions conference in relation
to theinquiry.

An Integrity Tribunal, by written notice, may
require or direct any person to —

(@) attend adirections conference; and

(b) provide and produce any specified
record, information, material or thing at a
directions conference.

A person, without reasonable excuse, must not
fail to comply with a requirement or direction
notified under subsection (2).

Penalty: Fine not exceeding 10 penalty units.
A directions conference isto be held in private.

An Integrity Tribuna may give any directions it
considers necessary to ensure that the inquiry is
conducted fairly and expeditioudly.

An Integrity Tribunal may adjourn a directions
conference from place to place and from time to
time.

69. Procedureof inquiry

Subject to this Act, an Integrity Tribunal —

(@ may conduct an inquiry in any manner it
considers appropriate; and
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(b)

(©)

(d)

(€)

(f)

must observe the rules of procedural
fairness; and

IS not required to hold a hearing for an
inquiry; and

may obtain information from any persons
In any manner it considers appropriate;
and

may make any inquiries it considers
appropriate; and

may determine its own procedure in
conducting an inquiry.

70. Responseto notice of complaint

A public officer who receives notice of a
complaint under section 65 may respond to that
complaint by doing any or all of the following:

(@

(b)

(©)

(d)

84

making oral or written submissions to the
Integrity Tribunal;

giving evidence to the Integrity Tribunal
to contradict or explain the alegation or
evidence,

cross-examining any person making any
statement regarding the complaint;

calling witnesses on matters relevant to
the complaint or evidence;
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(€)

producing any record, information,
material or thing.

71. Conduct of inquiry

(1) AnIntegrity Tribunal may, by notice served on a
person, require or direct that person to attend an
inquiry to do either or both of the following:

(2)

3)

(@
(b)

give evidence;

produce to the Integrity Tribunal, or a
person designated by the Integrity
Tribunal, any record, information,
material or thing in that person’'s
possession or control which the Integrity
Tribunal considersrelevant to itsinquiry.

If the Integrity Tribunal considers it expedient to
do so because of the distance a person resides
from the place at which the Integrity Tribunal
would otherwise require or direct that person to
attend to give evidence, or because of any other
circumstance, the Integrity Tribunal may appoint
a person to take the evidence of that person and
provide that evidence to the Integrity Tribunal.

The Integrity Tribunal may permit a person to
participate in an inquiry by —

(@
(b)
(©

telephone; or
video conference or

any other means of communication
approved by the Integrity Tribunal.
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(4)

(5)

If a person required or directed to give evidence
to an Integrity Tribunal is—

(@ a prisoner or detainee under the
Corrections Act 1997 or the Youth
Justice Act 1997; or

(b) apatient detained in an approved hospital
under the Mental Health Act 1996; or

(c) a person who is subject to a restriction
under the Criminal Justice (Mental
Impairment) Act 1999 —

the notice requiring or directing the person to
provide any information or explanation
authorises and requires the Director of
Corrective Services, the Secretary within the
meaning of the Youth Justice Act 1997, the
controlling authority of the approved hospital or
the responsible medical officer, within the
meaning of the Criminal Justice (Mental
Impairment) Act 1999, to allow the person to
provide that information or explanation to the
Integrity Tribunal in accordance with the notice.

An Integrity Tribunal may, by notice served on a
person, require or direct that person to do either
or both of the following:

(@ provide the Integrity Tribuna or an
inquiry officer with any information or
explanation either oraly or in writing
that the Integrity Tribuna or inquiry
officer requires;
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(6)

(7)

(8)

(b) produce to the Integrity Tribuna or an
inquiry officer any record, information,
material or thing in the custody or
possession or under the control of that
person.

Any record, information, material or thing
obtained by the inquiry officer may be used for
the purposes of the inquiry.

For the purpose of obtaining any record,
information, material or thing  under
subsection (1), the Integrity Tribuna may —

(@) inspect and take copies of or take extracts
from that record, material or thing; and

(b) require or direct any person to give such
assistance as may be required.

Section97 applies to a notice under
subsection (1) if the notice provides that it is a
confidential document.

72. Power to enter premises

An inquiry officer, for the purposes of assisting
with the conduct of an inquiry, may enter any
premises of a public authority without the need
for consent or a search warrant and may enter
other premises at any time with the consent of
the occupier or under the authority of a search
warrant issued under section 73.
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73. Search warrants

1)

(2)

3)

(4)

For the purpose of conducting an inquiry, an
inquiry officer, with the approval of the Chief
Commissioner, may apply to a magistrate for a
warrant to enter premises.

The magistrate may, on application made under
this section, issue a search warrant to an inquiry
officer if the inquiry officer satisfies the
magistrate that there are reasonable grounds to
suspect that material relevant to the inquiry is
located at the premises.

A search warrant authorises an inquiry officer —

(@) to enter the premises specified in the
warrant at the time or within the period
specified in the warrant; and

(b) to exercise the powers under section 74.
The warrant must state —

(@) that the inquiry officer and any person
assisting the inquiry officer may, with
any necessary force, enter the premises
and exercise the inquiry officer’s powers
under this Part; and

(b) the reason for which the warrant is
issued; and

(c) the hours when the premises may be
entered; and
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(d) the date, within 28 days after the day of
the warrant’'s issue, of the warrant’s
expiry.

(5 Section 97 applies to a warrant if the warrant
specifiesthat it is a confidential document.

(6) Except as provided in this section, the provisions
In respect of search warrants under the Search
Warrants Act 1997 extend and apply to warrants
issued under this section.

74. Powersof inquiry officer while on premises

(1) An inquiry officer who enters premises under
this Part may exercise any or al of the following
powers.

(@) search the premises and examine
anything on the premises;

(b) search for any record, information,
material or thing relating to the matter to
which theinquiry relates;

(c) operate equipment or facilities on the
premises for a purpose relevant to the
inquiry;

(d) take possesson of any record,
information, material or thing and retain
it for as long as may be necessary to
examine it to determine its evidentiary
value;
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(€)

(f)

(9)

(h)

(i)

make copies of any record, information,
material or thing or any part of any
record, information, material or thing;

seize and take away any record,
information, material or thing or any part
of any record, information, material or
thing;

use (free of charge) photocopying
equipment on the premises for the
purpose of copying any record,
information, material or thing;

in respect of any computer or other
equipment that the investigator suspects
on reasonable grounds may contain any
record, information, material or thing —

(i) inspect and gain access to the
computer or equipment; and

(i) download or otherwise obtain any
record, information, material or
thing; and

(i) make copies of any record,
information, material or thing
heldinit; and

(iv) seize and take away the computer
or eguipment or any part of it;

if any record, information, material or
thing found on the premises cannot be
conveniently removed, secure it against
interference;
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(j) requireor direct any person who is on the
premises to do any or al of the
following:

(i)

(i1)

(iii)

(iv)

v)

(Vi)

to state his or her full name, date
of birth and address;

to answer (orally or in writing)
guestions asked by the inquiry
officer relevant to the inquiry;

to produce any  record,
information, material or thing;

to operate equipment or facilities
on the premises for a purpose
relevant to the inquiry;

to provide access (free of charge)
to photocopying equipment on
the premises the inquiry officer
reasonably requires to enable the
copying  of any  record,
information, material or thing;

to give other assistance the
inquiry officer reasonably
requires to conduct the inquiry;

(k) do anything else reasonably necessary to
obtain information or evidence for the
purposes of the inquiry.

(2) Any record, information, materia or thing
obtained by the inquiry officer may be used for
the purposes of the inquiry.
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3)

(4)

()

If an inquiry officer takes anything away from
the premises, the inquiry officer must issue a
receipt in a form approved by the Integrity
Commission and —

(@ if the occupier or a person apparently
responsible to the occupier is present,
giveit to himor her; or

(b) otherwise, leave it on the premises in an
envelope addressed to the occupier.

An inquiry officer and any assistants authorised
to enter premises under a search warrant may use
such force as is reasonably necessary for the
purpose of entering the premises and conducting
the search.

A person required or directed to do anything
under subsection (1)(j) must not, without
reasonable excuse, fail to comply with the
request.

Penalty: Fine not exceeding 2000 penalty
units.

75. Application for use of surveillance device

An inquiry officer, with the approval of the
Chief Commissioner or other person nominated
under section 62(3), may apply for a warrant
under Part 2 of the Police Powers (Surveillance
Devices) Act 2006 asif the inquiry officer were a
law enforcement officer within the meaning of
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that Act and areference in that Part to a relevant
offence were read as a reference to misconduct.

76. Hearingsof Integrity Tribunal

If an Integrity Tribuna holds a hearing,
Schedule6 applies to the conduct of that
hearing.

77. Presiding at hearings

(1) The Chief Commissioner or the member
nominated under section 62(3) isto preside at all
hearings of an Integrity Tribunal at which he or
sheis present.

(2) If the Chief Commissioner or the member
nominated under section 62(3) is not present at a
hearing of an Integrity Tribunal, a member of the
Integrity Tribunal specified by the Chief
Commissioner or the person nominated under
section 62(3) isto preside at the hearing.

Division 3 — Procedure after inquiry

78. Determination of Integrity Tribunal

(1) At the conclusion of an inquiry, an Integrity
Tribunal may make a determination in relation to
the complaint or matter that was the subject of
theinquiry.
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(2) AnIntegrity Tribunal may do any one or more of
the following:

(@
(b)

(©)

(d)

dismiss the complaint;

make a finding that misconduct or
serious misconduct has occurred:

recommend to the Premier tha a
commission of inquiry be established
under the Commissions of Inquiry Act
1995 in relation to the matter;

make such report as it considers
appropriate in relation to the matter.

(3) If the Integrity Tribunal makes a determination
under subsection (2)(b), it may refer the
determination and any materia that it considers
relevant to —

(@

(b)

(©)

(d)

(€)
(f)

94

the principa officer of the relevant
public authority for action; or

an appropriate integrity entity for action;
or

an appropriate Parliamentary integrity
entity; or

the Commissioner of Police or DPP for
action; or

the responsible Minister for action; or

a person who the Tribuna considers is
appropriate for action.
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(4)

(5)

(6)

(7)

(8)

In referring a matter to a person or body under
subsection (3), an Integrity Tribunal may make a
recommendation as to appropriate sanctions that
should be imposed or action that should be taken
in relation to the matter.

The Integrity Tribunal may require the person
referred to in subsection (3) to report on any
action taken in relation to the determination
referred to in this section.

An Integrity Tribunal must serve notice of its
determination under subsection (2)(b) on the
principal officer of the relevant public authority
and, if the Integrity Tribuna considers it
appropriate, may serve notice of its
determination on —

(@) the person who is the subject of the
complaint; and

(b) theresponsible Minister.

Section 97 applies to a notice referred to in
subsection (6) if the notice specifies that it is a
confidential document.

The Integrity Tribunal may publish, in such
manner as it thinks fit, its determination.

79. Review of deter mination

A determination of the Integrity Tribunal under
section 78 is a reviewable matter under the
Judicial Review Act 2000.
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Division 4 — Offences

80. Offencesrelatingto Integrity Tribunal

(1)

(2)

96

A person must not intentionally prevent or
intentionally try to prevent a person who is
required by an Integrity Tribuna to appear
before it from attending as a witness or
producing any record, information, material or
thing to the Integrity Tribunal.

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

A person must not use, cause, inflict or procure
any violence, punishment, damage, loss or
disadvantage in relation to another person for or
on account of —

(@) that other person having given evidence
before an Integrity Tribuna or produced
or surrendered any record, information,
material or thing to an Integrity Tribunal;
or

(b) any evidence given by that other person
before an Integrity Tribunal or any
record, information, material or thing
produced or surrendered by that other
person to an Integrity Tribunal.

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.
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3)

(4)

(5)

If an Integrity Tribunal is holding a hearing, a
person must not —

(@

(b)

(©)

(d)

insult a member of the Integrity Tribunal
in relation to the performance of his or
her functions as a member; or

interrupt proceedings of the Integrity
Tribunal; or

create a disturbance, or take part in
creating or continuing a disturbance, in
or near a place where the Integrity
Tribunal issitting; or

do anything that would, if the Integrity
Tribunal were a court of record,
constitute a contempt of that court.

Penalty: Fine not exceeding 2000 penalty

units.

A person must not obstruct or improperly
influence the conduct of an inquiry of the
Integrity Tribunal or attempt to do so.

Penalty: Fine not exceeding 2000 penalty

units.

A person who fails without reasonable excuse

to—

(@

(b)

attend an inquiry of the Integrity
Tribunal as required by the Integrity
Tribunal; or

take an oath or make an affirmation at an
inquiry of the Integrity Tribunal; or
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(c) produce or authorise another person to
produce any record, information,
material or thing when required by the
Integrity Tribunal to do so; or

(d) answer any question when required by
the Integrity Tribunal to do so; or

(e) assist in the course of an inquiry of the
Integrity Tribunal —

Isguilty of an offence.

Penalty: Fine not exceeding 5000 penalty
units.

81. Offencesagainst inquiry officers

1)

(2)

98

A person who, without reasonable excuse, fails
to comply with a requirement or direction of an
inquiry officer within 14 days of receiving it
commits an offence.

Penalty: Fine not exceeding 5000 penalty
units.

A person must not use, cause, inflict or procure
any violence, punishment, damage, loss or
disadvantage in relation to another person for or
on account of that other person having given
evidence to an inquiry officer or produced or
surrendered any record, information, material or
thing to an inquiry officer.
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3)

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

A person must not obstruct or hinder an inquiry
officer or any person assisting an inquiry officer
in the performance of a function or the exercise
of a power under section 74.

Penalty: Fine not exceeding 5000 penalty
units.

Division 5 — Costs and expenses

82. Interpretation

In this Division —
“witness’ means a person who —

(@ is required to appear before an
Integrity Tribunal; or

(b) is requested by an Integrity
Tribunal to attend at a place to be
Interviewed.

83. Legal costsof withesses

(1)

(2)

A witness may apply to the chief executive
officer for financial assistance in relation to the
witness's legal costs.

In determining whether to approve the payment
of financial assistance to a witness, the chief
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3)

(4)

(5)

(6)

100

executive officer may have regard to the
following matters:

(@) whether the witness has shown that he or
she had a valid reason to seek lega
representation;

(b) the significance of the evidence that the
witness is to give or appears likely to
give;

(c) whether in al the circumstances, it
would be a hardship or injustice for the
witness to bear the costs;

(d) the nature and possible effect of any
findings made about the witness;

(e) any other relevant matter.

If legal costs of the witness are approved to be
paid under subsection (1), the costs are to be
taxed by ataxing officer of the Supreme Court.

If the chief executive officer approves the
payment of financial assistance to a witness, the
chief executive officer may authorise the
payment of the financial assistance.

The financia assistance may be provided
unconditionally or subject to conditions
determined by the chief executive officer.

The chief executive officer may delegate any of
his or her functions under this section.
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84. Allowancesto witnesses

1)

(2)

3)

(4)

A witness is entitled to receive such of the
following as are applicable to that person:

(@ analowancefor meals;
(b) analowancefor travelling;
(c) analowance for accommodation;

(d) any other alowance that the Integrity
Tribunal considers reasonable.

A person who appears before an Integrity
Tribunal otherwise than as a witness to an
inquiry may apply in writing to the chief
executive officer for such of the following as are
applicable to that person:

(@ anadlowancefor medls;
(b) analowancefor travelling;
(c) analowance for accommodation;

(d) any other alowance that the chief
executive officer considers reasonable.

On an application under subsection (2), the chief
executive officer in his or her discretion may,
having regard to such matters as he or she
considers relevant, approve that the applicant be
paid such alowances as the chief executive
officer specifies.

An allowance under this section is payable on
the same terms and at the same rate as is
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prescribed from time to time for the equivalent
alowance in the Tasmanian State Service Award
made under the Industrial Relations Act 1984.

85. Compensation to witnesses for loss of income

(1) A person who appears as a witness at an

(2)

Integrity Tribunal may apply in writing to the
chief executive officer for compensation for loss
of income.

On an application under subsection (1), the chief
executive officer in his or her discretion may,
having regard to such matters as he or she
considers relevant, approve that the applicant be
paid compensation for loss of income.

86. Costsand expensesof inquiry, &c.

102

The following are a charge on the Consolidated
Fund and are payable out of the Consolidated
Fund without further appropriation than this
section:

(@) the costs and expenses incurred in, or in
connection with, the conduct of an
inquiry under this Act;

(b) the amount of any legal costs approved to
be paid under section83(1) that have
been taxed under section 83(3);

(c) the amount of any alowance that a
person is entitled to receive or approved
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to be paid under section 84;

(d) the amount of any compensation that a
person is entitled to recelve or is
approved to be paid under section 85.
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PART 8 -MISCONDUCT BY CERTAIN PUBLIC

OFFICERS

Division 1 — Misconduct by designated public officers

87. Investigation or dealing with misconduct by
designated public officers

(1)

(2)

104

The Integrity Commission is to assess,
Investigate, inquire into or otherwise deal with,
in accordance with this Act, complaints relating
to misconduct by —

(@) adesignated public officer; or

(b) acommissioned police officer; or

(c) theholder of asenior executive office.
In assessing, investigating, inquiring into or
otherwise deding with a complaint under

subsection (1), the Integrity Commission may
have regard to —

(@) established procedures or procedures of
the relevant public authority; and

(b) any codes of conduct relevant to the
designated public officer who is the
subject of the complaint; and

(c) any statutory obligations or relevant law
relating to that designated public officer.
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Division 2 — Police misconduct

88. Integrity Commission’s role in relation to police
misconduct

(1) The Integrity Commission is to, having regard to
the principles stated in section 9 —

(8) assess, investigate, inquire into or
otherwise deal with complaints relating
to serious misconduct by a
commissioned  police  officer in
accordance with Parts 6 and 7; or

(b) provide advice in relation to the conduct
of investigations by the Commissioner of
Police into police misconduct; or

(c) audit the way the Commissioner of
Police has dealt with police misconduct,
in relation to either a particular complaint
or aclass of complaint; or

(d) assume responsibility for and complete
in accordance with Parts6 and 7 an
investigation commenced by the
Commissioner of Police into misconduct
by apolice officer.

(2) If requested by the Integrity Commission, the
Commissioner of Police is to give the Integrity
Commission reasonable assistance —

(@) toundertake areview or audit; or

(b) to assume responshbility for an
Investigation.
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(3) If the Integrity Commission assumes
responsibility for an investigation, the
Commissioner of Police must stop his or her
investigation or any other action that may
Impede the investigation if directed to do so by
the Integrity Commission.

89. Own motion investigations

(1) The Integrity Commission may conduct an
Investigation on its own motion in respect of any
matter that is relevant to police misconduct,
including but not limited to —

(@ an invedtigation into the conduct of a
commissioned police officer; or

(b) an investigation into police misconduct
generally; or

(c) an investigation into any of the policies,
practices or procedures of Tasmania
Police in relation to misconduct.

(2) For the purposes of subsection (1), the Integrity
Commission may conduct an investigation —

(@) whether or not any particular police
officer or other person may have
committed misconduct; or

(b) whether or not any person under
investigation who was a police officer at
any relevant time is still a police officer
at the time of the investigation.
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3)

(4)

The Integrity Commission may give written
notice of an investigation on its own motion to
the Commissioner of Police.

Section97 applies to a notice under
subsection (3) if the notice provides that it is a
confidential document.

90. Consultation with Commissioner of Police

If, a any time during the course of an
investigation into police misconduct, it appears
to the Integrity Commission that there may be
grounds for making areport adverse to Tasmania
Police, the Integrity Commission may, before
making the report, give the Commissioner of
Police the opportunity to comment on the report.

91. Commissioner of Police to respond to Integrity
Commission

(1)

If the Integrity Commission requests the
Commissioner of Police to take any action, or to
conduct a further investigation, the
Commissioner of Police must give a written
response to the Integrity Commission stating —

(@ whether or not the Commissioner of
Police proposes to take the action or
conduct the further investigation; and

(b) if the Commissioner of Police proposes
not to take the action or not to conduct
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the further investigation, the reasons for
that decision.

(2) Following the completion of any investigation
under subsection (1), the Commissioner of
Police is to report the outcome of that
Investigation to the Integrity Commission.
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PART 9 -MISCELLANEOUS

92. Claimsof privilege

(1) This section applies if a person claims privilege

(2)

3)

in respect of —

(@ any requirement or direction of an
assessor exercising the powers of an
Investigator under Part 6; and

(b) any requirement or direction given to a
person by an investigator or the chief
executive officer under Part 6; and

(c) any requirement or direction given to a
person by the Integrity Tribuna or an
inquiry officer under Part 7 —

to provide information or explanation, answer
any guestion or produce any record, information,
material or thing.

A person may, during an assessment of a
complaint under section 35, an investigation
under Part 6 or an inquiry under Part 7, clam
privilege and refuse to —

(@) answer any question or provide any
Information or explanation; or

(b) produce any record, material or thing.

If a clam of privilege is made under
subsection (2), the assessor, investigator, chief
executive officer, inquiry officer or Integrity
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(4)

()

(6)

(7)

Tribunal may withdraw the requirement or
directionto —

(@) answer any question or provide any
information or explanation; or

(b) produce any record, material or thing.
If the requirement or direction to —

(@) answer any question or provide any
information or explanation; or

(b) produce any record, materia or thing —

Is not withdrawn, the assessor, investigator, chief
executive officer, inquiry officer or Integrity
Tribunal must issue a notice to comply with the
requirement or direction.

A person must comply with the requirement or
direction under subsection(4) or make
application to the Supreme Court, within 14 days
of being given notice to comply, for the Court to
determine the claim of privilege.

A person who makes application to the Supreme
Court under subsection (5) must give notice of
the application to the Integrity Commission and
the Integrity Commission is taken to be a party
to the application.

The Supreme Court may determine that the
answer, information or material is—

(@ privileged; or
(b) not privileged; or
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(8)

9)

(10)

(11)

(c) partly privileged.

The assessor, investigator, chief executive
officer, inquiry officer or Integrity Tribuna must
give effect to any determination or order or other
direction made by the Supreme Court.

The Supreme Court may make Rules of Court
relating to applications under subsection (5).

If a person who is subject to a notice to comply
does not apply under subsection (5), the person
Is not entitled to claim privilege as a reasonable
excuse in respect of —

(@ any requirement or direction of an
assessor exercising the powers of an
Investigator under Part 6; and

(b) any requirement or direction given to a
person by an investigator or the chief
executive officer under Part 6; and

(c) any requirement or direction given to a
person by the Integrity Tribuna or an
inquiry officer under Part 7 —

to provide information or explanation, answer
any question or produce any record, information,
material or thing.

If the Supreme Court does not determine that a
clam of privilege exists and the person who is
subject to the notice to comply does not comply
with the notice, that person is not entitled to
clam privilege as a reasonable excuse for not
complying with the requirement or direction of
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an assessor, investigator, chief executive officer,
inquiry officer or Integrity Tribunal.

(12) Nothing in this section prevents a person entitled
to claim privilege from waiving its application to
any record, information, material or thing and a
waiver once made cannot |ater be revoked.

93. Information confidential

(1) This section applies to a person who is or has

been —

(@
(b)

(©)

(d)
©
(f)
(9)

amember of the Board; or

an officer or employee of the Integrity
Commission; or

a person authorised or appointed under
section 21 to undertake work on behalf
of the Integrity Commission; or

an assessor or investigator; or
amember of the Joint Committee; or
amember of an Integrity Tribunal; or

an inquiry officer or other person
appointed to assist an Integrity Tribunal.

(2) A person to whom this subsection applies must
preserve confidentiality in respect of all matters
that come to the person’s knowledge in the
course of employment or duties under this Act
and must not disclose, without authorisation
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from the Board or chief executive officer or
Integrity Tribunal, any information as to matters
of that kind to any person, except —

(@) as may be required in connection with
the administration or operation of this
Act; or

(b) as may be required in connection with
any proceedings under this Act, any
other written law or the Criminal Code;
or

(c) as authorised by the Board, chief
executive officer or Integrity Tribunal; or

(d) to any other prescribed person.

Penalty: Fine not exceeding 5000 penalty
units.

94. Protection from personal liability

(1) Nocivil or criminal proceedings lie in respect of
any action done, or omission made, in good faith
In the exercise or intended exercise of, any
powers or functions under this Act by the
following persons:

(@) theBoard,
(b) any members of the Board,;

(c) anIntegrity Tribunal;
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(d)

(€)

()
(9)

(h)

(i)

any persons appointed to assist the
Integrity Tribunal;

legal representatives of any witness at an
inquiry;
the chief executive officer;

an assessor, investigator or inquiry
officer;

officers and employees of the Integrity
Commission;

any persons authorised or appointed
under section 21 to undertake work on
behalf of the Integrity Commission.

(2) No civil proceedings lie against a person for
loss, damage or inquiry of any kind suffered by
another person by the providing of any
information or the making of any statement in
good faith to any of the following persons:

(@
(b)
(©)
(d)

(€)

(f)

the Board,
any members of the Board,
an Integrity Tribunal;

any persons appointed to assist the
Integrity Tribunal;

legal representatives of any witness at an
inquiry;

the chief executive officer;
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(g) an assessor, investigator or inquiry
officer;

(h) officers and employees of the Integrity
Commission;

(i) any persons authorised or appointed
under section 21 to undertake work on
behalf of the Integrity Commission.

95. Falseor miseading statements

A person, in making a complaint, giving any
information or advice or producing any record
under this Act, must not —

(@ make a statement knowing it to be false
or misleading; or

(b) omit any matter from a statement
knowing that without that matter the
statement is false or misleading.

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

96. Destruction or alteration of recordsor things

A person must not knowingly destroy, dispose of
or ater any record or thing required to be
produced under this Act for the purpose of
misleading any investigation or inquiry.
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Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

97. Certain noticesto be confidential documents

(1) A person must not disclose the existence of a
notice that is a confidential document to another
person unless the person on whom the notice
was served has a reasonable excuse.

Penalty: Fine not exceeding 2000 penalty
units.

(2) Itisareasonable excuse for a person to disclose
the existence of a notice that is a confidential
document if —

(@ the disclosure is made for the purpose
of —

(i) seeking legal advicein relation to
the notice or an offence against
subsection (1); or

(i) obtaining information in order to
comply with the notice; or

(ili) the administration of this Act;
and

(b) the person informs the person to whom
the disclosure is made that it is an
offence to disclose the existence of the
notice to another person unless the first-
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mentioned person has a reasonable
excuse.

98. Injunctions

(1) The Supreme Court may, on application made by
the Integrity Commission, grant an injunction
restraining any conduct in which a person
(whether or not a public authority or public
officer) is engaging or in which such a person
appears likely to engage, if the conduct is the
subject of, or affects the subject of —

@ an Investigation or proposed
Investigation by an investigator; or

(b) an inquiry or proposed inquiry by an
Integrity Tribunal.

(2) The conduct referred to in subsection (1) does
not include conduct relating to a proceeding of
Parliament.

99. Right to Information Act does not apply

The Right to Information Act 2009 does not
apply to information, as defined in that Act, in
the possession of the Integrity Commission if the
information relates to a complaint, the register of
complaints, an assessment, investigation or
inquiry  including reports, notices and
recommendations made under this Act and any
action taken in relation to a complaint.
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100. Personal information may be disclosed to Integrity
Commission

A persona information custodian, within the
meaning of the Personal Information Protection
Act 2004, is authorised to disclose persona
information, within the meaning of that Act, to
the Integrity Commission for the purpose of and
In accordance with this Act.

101. Non-application of Act to certain allegations, &c.

This Act does not apply to a code of conduct
alegation that was made, or to an investigation
relating to such an allegation that was
commenced but not finaly disposed of, before
the commencement of this section.

102. Amendment of Schedule 1

(1) The Governor may, by order, amend Column 1

of Schedule 1 —

(@ by omitting the name of any public
authority; or

(b) by inserting the name of any public
authority; or

(c) where the name of a public authority is
changed, by omitting the name of that
public authority and substituting its new
name.
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(2)

3)

The Governor may, by order, amend Column 2
of Schedule 1 by inserting, opposite the name of
a public authority, the title or other description
of aprincipal officer or by omitting or amending
that title or other description.

The Governor may, by order, omit Schedule 1
and substitute a Schedule containing in Column
1 the names of public authorities and containing
in Column 2 the titles or other descriptions of
principal officers.

103. Regulations

D)

(2)

3)

The Governor may make regulations for the
purposes of this Act.

The regulations may be made so as to apply
differently according to matters, limitations or
restrictions, whether as to time, circumstance or
otherwise, specified in the regulations.

The regulations may authorise any matter to be
from time to time determined, applied, approved
or regulated by any person specified in the
regulations.

104. Administration of Act

Until provision is made in relation to this Act by
order under section 4 of the Administrative
Arrangements Act 1990 —
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(@) the administration of this Act is assigned
to the Minister for Justice; and

(b) the department responsible to that
Minister in relation to the administration
of this Act isthe Department of Justice.
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PART 10-ACTSINTERPRETATION ACT 1931
AMENDED

105. Principal Act

In this Part, the Acts Interpretation Act 1931* is
referred to as the Principal Act.

106. Section 46 amended (Definitions of certain common
phrases)

Section 46 of the Principal Act is amended by
inserting after the definition of “instigate” the
following definition:

“Integrity Commission” means the Integrity
Commission established wunder the
Integrity Commission Act 2009;

*No. 59 of 1931
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PART 11-AUDIT ACT 2008 AMENDED

107. Principal Act

In this Part, the Audit Act 2008* is referred to as
the Principal Act.

108. Section 4 amended (I nter pretation)

Section 4(1) of the Principal Act is amended by
inserting after the definition of “independent
auditor” the following definition:

“Joint Committee” has the same meaning as
in the Integrity Commission Act 2009;

109. Section 23 amended (Examinations and
investigations)

Section 23 of the Principal Act is amended as
follows:

(@ by omitting “The” and substituting “(1)
The',

(b) by inserting after paragraph (b) the
following paragraph:

(ba) investigating any matter referred
to the Auditor-Genera by the
Integrity Commission;

*No. 49 of 2008
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() by inserting the following subsections:

(2) Any examination or investigation
caried out by the Auditor-
General under subsection (1) isto
be carried out in accordance with
the powers of this Act.

(3 Any investigation into a matter
referred under subsection (1)(ba)
must be reported to the Integrity
Commission.

110. Section 30 amended (Report on examination or
investigation)

Section 30(1) of the Principal Act is amended as
follows:

(@ by omitting from paragraph (b)
“Committee.” and substituting
“Committee; or”,;

(b) by inserting the following paragraph after
paragraph (b):

(c) the Joint Committee.
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s 111 Part 12 — Commissions of Inquiry Act 1995 Amended

PART 12-COMMISSIONS OF INQUIRY ACT 1995
AMENDED

111. Principal Act

In this Part, the Commissions of Inquiry Act
1995* isreferred to asthe Principal Act.

112. Section 22 amended (Notices to witnesses)

Section 22 of the Principal Act is amended by
omitting subsection (5) and substituting the
following subsection:

(5) If a person required or directed to give
evidenceto aCommissionis—

(@) a prisoner or detainee under the
Corrections Act 1997 or the
Youth Justice Act 1997; or

(b) apatient detained in an approved
hospital under the Mental Health
Act 1996; or

(c) a person who is subject to a
restriction under the Criminal
Justice (Mental Impairment) Act
1999 —

the notice requiring or directing the
person to provide any information or
explanation authorises and requires the

*No. 70 of 1995
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Director of Corrective Services, the
Secretary within the meaning of the
Youth Justice Act 1997, the controlling
authority of the approved hospital or the
responsible medical officer, within the
meaning of the Criminal Justice (Mental
Impairment) Act 1999, to alow the
person to provide that information or
explanation to the Commission in
accordance with the notice.

113. Section 24A inserted

After section 24 of the Principa Act, the
following section isinserted in Division 3:

24A. Application for use of surveillance device

A Commission may apply for a warrant
under Part 2 of the Police Powers
(Surveillance Devices) Act 2006 as if the
Commission were a law enforcement
officer within the meaning of that Act
and a reference in that section to a
relevant offence were read as a reference
to the matter of the inquiry being
undertaken by the Commission.
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s. 114 Part 13 — Judicia Review Act 2000 Amended

PART 13-JUDICIAL REVIEW ACT 2000 AMENDED

114. Principal Act

In this Part, the Judicial Review Act 2000* is
referred to as the Principal Act.

115. Schedule 1 amended (Decisions to which Act does
not apply)

Schedule 1 to the Principal Act is amended by
inserting after item 4 the following items:

4A. A report of an assessor under section 37
of the Integrity Commission Act 2009
recommending that a complaint be
dismissed under section 36 of that Act.

4B. A decision made by the chief executive
officer of the Integrity Commission in
relation to a determination to dismiss a
complaint under section 38 of the
Integrity Commission Act 2009.

*No. 54 of 2000
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PART 14-OMBUDSMAN ACT 1978 AMENDED

116. Principal Act

In this Part, the Ombudsman Act 1978* is
referred to as the Principal Act.

117. Section 12 amended (Matters subject to
investigation)

Section 12(1) of the Principa Act is amended by
Inserting “or any matter that the Ombudsman has
power to deal with under this Act that is referred
to the Ombudsman by the Integrity
Commission” after “authority”.

118. Section 16A inserted

After section 16 of the Principa Act, the
following section isinserted in Division 2:

16A. Investigation on reference by Integrity
Commission

(1) The chief executive officer of the
Integrity Commission, the Board of the
Integrity Commission or an Integrity
Tribunal, within the meaning of the
Integrity Commission Act 2009, may
refer to the Ombudsman any matter
within ~ the jurisdiction of the

*No. 82 of 1978
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Ombudsman for investigation and report
under the provisions of this Act.

(2) Assoon as practicable after any matter is
referred to the Ombudsman under
subsection (1), the Ombudsman is to
carry out the investigation and report —

(@) to the chief executive officer of
the Integrity Commission in such
manner as the chief executive
officer requires; or

(b) to the Board of the Integrity
Commission in such manner as
the Board requires; or

(c) to an Integrity Tribunal in such
manner as the Integrity Tribunal
requires.
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PART 15— PERSONAL INFORMATION PROTECTION
ACT 2004 AMENDED
119. Principal Act

In this Part, the Personal Information Protection
Act 2004* isreferred to as the Principa Act.

120. Section 7 amended (Courtsand tribunals)

Section 7 of the Principal Act is amended by
inserting after paragraph (g) the following
paragraph:

(ga) thelntegrity Commission;

*No. 46 of 2004
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s. 121 Part 16 — State Service Act 2000 Amended

PART 16 - STATE SERVICE ACT 2000 AMENDED

121. Principal Act

In this Part, the Sate Service Act 2000* is
referred to as the Principal Act.

122. Section 18 amended (Functions of Commissioner)

Section 18(1) of the Principa Act is amended by
omitting paragraph (f).

123. Section 24 amended (Relationship  with
Ombudsman and other persons)

Section 24 of the Principal Act is amended as
follows:

(@ by inserting in subsection (1) “Integrity
Commission,” after “Ombudsman,”;

(b) by inserting in subsection (2) “Integrity
Commission,” after “Ombudsman,”.

124. Schedule 1 amended (Agencies)

Schedule 1 to the Principal Act is amended by
Inserting after

*No. 85 of 2000
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Agency Head of Agency

in Part 2 the following item:

Integrity Commission Chief executive officer
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SCHEDULE 1-PRINCIPAL OFFICERS

PART 1-—

ENTITIES
Section 4

Public authority

Principal officer

State Service Agency

Police Service

Local authority

Council-owned company

Government Business Enterprise

State-owned company

Public authority specified in
section 5(1)(j), (), (i) and (n)

PART 2 —

Head of Agency
Commissioner of Police

General Manager of a council or
other principal officer of the local
authority

Chief executive officer of that
council-owned company

Chief executive officer of that
Government Business Enterprise

Chief executive officer of that State-
owned company

President, chairperson or other
principa or presiding member of the
public authority or, if the public
authority comprises a single person,
that person

PERSONS

Public authority

Principal officer

Person performing functions or
exercising powers under the
Parliamentary Privilege Act
1898 in the House of Assembly

Clerk of the House of Assembly
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Public authority

Principal officer

10.
11.
12.

13.

Person performing functions or
exercising powers under the
Parliamentary  Privilege Act
1898 in the Legidative Council

Person performing functions or
exercising powers under the
Parliamentary  Privilege Act
1898 for the Legidature-General

Person employed in an office of
a  Minister, Parliamentary
Secretary or other Member of
Parliament, whether in
accordance with State Service
Act 2000, Parliamentary
Privilege Act 1898 or otherwise

Principal officer of a loca
authority that is not a council

Persons performing functions
and exercising powers under the
Governor of Tasmania Act 1982

Genera Manager of a council
Councillors of acouncil

Clerk of the Legidative Council
Clerk of the House of Assembly
Head of a State Service Agency
Commissioner of Police

Officia Secretary

Clerk of the Legidative Council

Clerk of aHouse of Parliament

Minister, Parliamentary Secretary or
other  Member of Parliament
responsible for the office

Minister administering the Local
Government Act 1993

Official Secretary

Mayor or Lord Mayor

Mayor of the council

President of the Legidative Council
Speaker of the House of Assembly
Premier

Premier

Premier
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Public authority Principal officer

14. | Mayor of a council Deputy Mayor

15. | Chief executive officer of a| Chairperson of the council-owned
council-owned company company

16. | Chief executive officer of a| Chairperson of the Board of the
Government Business Enterprise | Government Business Enterprise
that is not a State Service
Agency

17. | Chairperson of the Board of a| Portfolio Minister within the
Government Business Enterprise | meaning of the  Government

Business Enterprises Act 1995

18. | Chief executive officer of a| Charperson of the Board of the
State-owned company State-owned company

19. | Chairperson of the Board of a| Treasurer
State-owned company

20. | A person appointed to an office | The Minister responsible for the
by the Governor or a Minister | administration of the Act
under an Act

21. | Minister Premier

22. | Parliamentary Secretary Premier
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SCHEDULE 2-MEMBERSHIP OF BOARD OF
INTEGRITY COMMISSION
Section 14(7)

1. Interpretation

In this Schedule —

“member” means the Chief Commissioner
and a member of the Board appointed
under section 14(1)(e), (f) or (g).

2. Term of office

A member is appointed for such period, not
exceeding 5 years, as is gpecified in the
member’s instrument of appointment and, if
eligible, may be reappointed.

3. Holding other office

The holder of an office who is required by the
terms of his or her employment to devote the
whole of his or her time to the functions of that
officeisnot disqualified from —

(@ holding that office and also the office of
amember; or

(b) accepting any remuneration payable to a
member.
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4. State Service Act 2000

1)

(2)

The Sate Service Act 2000 does not apply in
relation to a member in his or her capacity as a
member.

A person may hold the office of member in
conjunction with State Service employment.

5. Remuneration and conditions of appointment

(1)

(2)

3)

A member is entitted to be pad such
remuneration and alowances as are specified in
the member’ s instrument of appointment.

A member who is a State Service officer or State
Service employee is not entitled to remuneration
or alowances under this clause except with the
approval of the Minister administering the State
Service Act 2000.

A member holds office on such terms and
conditions in relation to matters not provided for
by this Act as are specified in the member’s
Instrument of appointment.

6. Leaveof absence

136

The Governor may grant a member leave of
absence on such terms and conditions as the
Governor determines.
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7. Resignation

A member may resign office by written notice
given to the Governor.

8. Suspension or removal of member from office

(1) A member may, at any time, be removed from
office by the Governor by resolution of each
House of Parliament.

(2)

The Governor may suspend a member from
office if the Governor is satisfied that the
member —

(@

(b)

(©)

(d)

IS incapable of properly performing the
functions of a member; or

has shown himself or hersaf
incompetent to properly perform those
functions or has neglected to perform
those functions; or

has been absent without leave granted
under clause6 from 3 consecutive
meetings of the Integrity Commission; or

Is or has become bankrupt or has applied
to take the benefit of any law for the
relief of bankrupt or insolvent debtors,
compounded with the member’s creditors
or made an assignment of the member’s
remuneration or estate for their benefit;
or
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(€)

()

(9)

has been convicted, in Tasmania or
elsewhere, of a crime or an offence
punishable by imprisonment for aterm of
12 months or longer or a fine of 300
penalty units or more; or

has contravened clause 8 of Schedule 3;
or

has been guilty of misconduct.

(3) If a member has been suspended from office
under subclause (2), the member isto be restored
to office unless —

(@

(b)

a statement of the grounds of the
member’s suspension is laid before each
House of Parliament during the first 7
sitting-days of the House following the
suspension; and

each House of Parliament, during the
session of the House in which the
statement is so laid, and within 30
gitting-days of the statement being so
laid, passes a resolution requesting the
removal of the member from office.

9. Acting members

(1) In the absence of a member, the Governor may
appoint a person to act in the place of the
member if that person is eligible for appointment
asamember.
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(2) Anything done by or in relation to a person

purporting to act under this section is not invalid
on the ground that —

(@ the occasion for the person's
appointment had not arisen; or

(b) there is a defect or irregularity in
connection with the person’s
appointment; or

(c) the person’s appointment ceased to have
effect; or

(d) theoccasion for the person to act had not
arisen or had ceased.

10. Validation of proceedings, &c.

D)

(2)

An act or proceeding of the Integrity
Commission or of a person acting under any
direction of the Integrity Commission is not
invalidated by reason only that at the time when
the act or proceeding was done, taken or
commenced there was a vacancy in the office of
amember.

All acts and proceedings of the Integrity
Commission or of a person acting under a
direction of the Integrity Commission are,
despite the subsequent discovery of a defect in
the appointment of a member or that any other
person was disqualified from acting as, or
incapable of being, a member, as valid as if the
member had been duly appointed and was
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gualified to act as, or capable of being, a
member, and as if the Integrity Commission had
been fully constituted.

11. Presumptions

In any proceeding by or against the Integrity
Commission, unless evidence is given to the
contrary, proof isnot required of —

(@ the constitution of the Integrity
Commission; or

(b) the appointment of any member.
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SCHEDULE 3—MEETINGS OF BOARD OF
INTEGRITY COMMISSION
Section 14(8)
1. Interpretation

In this Schedule —

“member” means a member of the Board.

2. Convening of meetings

The Chief Commissioner is to convene such
meetings of the Board as are necessary for the
efficient conduct of its functions.

3. Presiding at meetings

(1) The Chief Commissioner is to preside at al
meetings of the Board at which he or she is
present.

(2) If the Chief Commissioner is not present at a
meeting of the Board, another member is to
preside.

4. Quorum and voting at meetings

(1) Four members constitute a quorum at a meeting
of the Board.
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(2)

3)

A meeting of the Board at which a quorum is
present is competent to transact any business of
the Board.

The person presiding at a meeting of the Board
has a deliberative vote and, in the event of an
equality of votes, also a casting vote.

5. Conduct of meetings

(1)

(2)

3)

(4)

142

Subject to this Act, the Board may regulate the
calling of, and the conduct of business at, its
meetings as it considers appropriate.

The Board may permit members to participate in
a particular meeting or all meetings by —

(@) telephone; or
(b) video conference; or

(c) any other means of communication
approved by the Board.

A member who participates in a meeting under a
permission granted under subclause (2) is taken
to be present at the meeting.

Without limiting subclause (1), the Board may
alow a person to attend a meeting for the
purpose of advising or informing it on any
matter.
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Resolutions without meetings

1)

(2)

3)

If al members appointed sign a document
containing a statement that they are in favour of
aresolution in the terms set out in the document,
aresolution in those terms is taken to have been
passed at a meeting of the Board held on the day
on which the document is signed or, if the
members do not sign it on the same day, on the
day on which the last of the members signs the
document.

If aresolution istaken to have been passed under
subclause (1), each member isto be —

(@) advised immediately of the matter; and

(b) given a copy of the terms of the
resolution.

For the purposes of subclause (1), 2 or more
separate documents containing a statement in
Identical terms, each of which is signed by one
or more members, is taken to constitute one
document.

Minutes

The Board is to keep accurate minutes of its
meetings.
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8. Disclosure of interests

D)

(2)

3)

(4)

If a member has a direct or indirect interest in a
matter being considered, or about to be
considered, by the Board at a meeting of the
Board, the member must, as soon as practicable
after the relevant facts come to the member’s
knowledge, disclose the nature of the interest to
the Integrity Commission.

The disclosure is to be recorded in the minutes
of the Board and, unless the Board otherwise
determines, a member who has made a
disclosure under subclause (1) in relation to a
matter must not —

(@ be present during any deliberation of the
Board in relation to the matter; or

(b) take part in any decision of the Board in
relation to the matter.

For the purpose of the making of a determination
under subclause (2), the member to whom the
matter relates must not —

(@) be present during any deliberation of the
Board for the purpose of making the
determination; or

(b) take part in making the determination.

Subclause (1) does not apply in respect of an
interest that arises only because the member is
aso a State Service officer or State Service
employee.
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(5) Subclause (1) does not apply in respect of an
interest that arises only because the member is
aso the holder of an office specified in
section 14(1)(b), (c) or (d).

9. General procedure

(1) Except as provided by this Act, the Board may
regulate its own proceedings.

(2) The Board may inform itself on any matter in
such manner asit thinksfit.

10. Presumptions

In any proceeding by or against the Board,
unless evidence is given to the contrary, proof is
not required of —

(@ any resolution of the Board; and

(b) the presence of a quorum at any meeting
of the Board.
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SCHEDULE 4-MEMBERSHIP OF JOINT STANDING

COMMITTEE ON INTEGRITY
Section 23(5)

1. Vacancies

(1)

(2)

3)

The office of a member of the Joint Committee
becomes vacant for any reason that would vacate
his or her seat as a member of the Legislative
Council or House of Assembly, as the case may
be.

Where a vacancy occurs in the office of a
member of the Joint Committee, it is to be filled
by appointment as provided in section 23(4)
within the next 10 sitting-days of the House of
Parliament by which he or she was appointed as
amember of the Joint Committee.

If a vacancy occurs when Parliament is not in
session, the Governor may appoint a Member of
the House of Parliament to temporarily fill the
vacancy until it is filled as provided in
section 23(4).

2. Proceedingsof Joint Committee

Thereisto be a chairperson and vice-chairperson
of the Joint Committee, who is to be elected by
the members of the Joint Committee at the first
meeting of the Joint Committee or as soon after
the first meeting asis practicable.
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3. Secretary of Joint Committee

The President of the Legidlative Council and the
Speaker of the House of Assembly jointly are to
appoint an officer of one of the Houses of
Parliament to be the secretary of the Joint
Committee.

4. Membership of Joint Committee not an office of
profit

The office of a member of the Joint Committee
is not an office of profit or emolument within the
meaning of the Constitution Act 1934 and the
acceptance and holding of such an office does
not —

(@ render the holder of the office incapable
of sitting or voting as a member of either
House of Parliament; or

(b) make void the election of the holder of
the office as a member of either House of
Parliament.
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SCHEDULE 5—-MEETINGS OF JOINT STANDING

COMMITTEE ON INTEGRITY
Section 23(6)

1. Proceedingsof Joint Committee

(1)

(2)

3)

(4)

Any 3 members of the Joint Committee,
constitute a quorum of the Joint Committee, but
the quorum may not be made up of members
exclusively of one House of Parliament.

The chairperson of the Joint Committee, or, in
the case of his or her absence or other inability to
act as chairperson, the vice-chairperson of the
Joint Committee, is to preside at all meetings of
the Joint Committee a which he or she is
present.

At a meeting of the Joint Committee at which a
guorum is present, the members in attendance
may, in the absence of the chairperson of the
Joint Committee and vice-chairperson of the
Joint Committee, appoint one of their number
then present to be the temporary chairperson of
the Joint Committee, and the temporary
chairperson of the Joint Committee has, during
the absence of the chairperson of the Joint
Committee and vice-chairperson of the Joint
Committee, all the powers of the chairperson of
the Joint Committee.

The Joint Committee is to cause minutes of its
proceedings to be kept.
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(5 The Joint Committee may sSit and transact
business during any adjournment or recess, and
may sit at such times and in such places, and
conduct its proceedings in such manner, as it
thinks fit.

2. Voting at meeting of Joint Committee
(1) At meetings of the Joint Committee —

(@) the chairperson of the Joint Committee
or, in his or her absence, the vice-
chairperson of the Joint Committee, has a
deliberative vote only; and

(b) when the votes on a question are equal,
the question passes in the negative.

(2) Where a division is called for on any question,
the names of the members voting are to be stated
in the minutes and in the report of the Joint
Committee.

(3) A question is decided by the majority of votes of
the members voting, where the vote is taken at a
meeting of which a magority of members
appointed by each House to serve on the Joint
Committeeis present.

3. Evidence before Joint Committee

(1) The Joint Committee may summon witnesses to
appear before it to give evidence and to produce
documents, and for that purpose has al the
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(2)

3)

(4)

)

(6)

(7)

power and authority of a Select Committee of
the House of Assembly.

A witness who is summoned to appear, or who
appears, before the Joint Committee has the
same protection and privileges as awitnessin an
action tried in the Supreme Couirt.

Except where it considers that there is good and
sufficient reason to take evidence in private, al
evidence is to be taken by the Joint Committee
in public.

In deciding to take evidence in private, the Joint
Committee may seek advice from the Board
about whether to take the evidence in private.

Notwithstanding anything in subclause (3), the
Joint Committee, when requested so to do by a
witness, must take in private any evidence that,
in the opinion of the Joint Committee, relates to
asecret or confidential matter.

Subject to subclause (7), the Joint Committee
may, in its discretion, disclose or publish, or
authorise the disclosure or publication of
evidence taken in private.

If there is taken in private any evidence of a
witness that the Joint Committee considers
relates to a secret or confidential matter and the
witness requests that that evidence be not
published, the Joint Committee must not,
without the consent in writing of the witness,
disclose or publish, or authorise the disclosure or
publication of, that evidence, unless it has
aready been lawfully published.
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(8) If evidence is taken by the Joint Committee in
private, no person (whether a member of the
Joint Committee or not) may, without the
authority of the Joint Committee given in writing
by the chairperson of the Joint Committee,
disclose or publish that evidence unless it has
aready been lawfully published.

(90 References in this section to evidence are to be
construed as including references to
documentary evidence, and references in this
section to evidence given by a witness is to be
construed as including references to any part of
the evidence so given.

(10) Any person who discloses or publishes any
evidence contrary to the provisons of this
section is guilty of an offence.

Penalty: Fine not exceeding 5 000 penalty units
or imprisonment for a term not
exceeding one year.

(11) Sections 2A and 2B of the Parliamentary
Privilege Act 1858 apply to any matter being
examined by the Joint Committee under this Act.

4. Continuation of proceedings

If the Joint Committee, as constituted at any
time, has taken evidence in relation to any
matter, but the Joint Committee as so constituted
has ceased to exist before reporting on that
matter, the Joint Committee as next constituted
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may consider that evidence as if it had been
given beforeit.

5. Witnesses expenses

A witness who appears before the Joint
Committee to give evidence is entitled to be paid
such fees and travelling expenses as the
chairperson or vice-chairperson of the Joint
Committee sees fit to allow, being fees and
travelling expenses calculated in accordance
with the scale for the time being prescribed
under section 27 of the Public Works Committee
Act 1914,
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SCHEDULE 6 —PROVISIONSIN RESPECT OF
HEARINGSOF INTEGRITY TRIBUNAL
Section 76

1. Hearingsto beopen to public

(1) Except as provided in subclause (2), a hearing of
an Integrity Tribunal isto be open to the public.

(2) An Integrity Tribunal may do any or al of the
following at a hearing if it considers that there
are reasonable grounds for doing so:

(@ make an order that the hearing be closed
to the public;

(b) make an order excluding any person
from the hearing;

(c) make an order prohibiting the reporting
or other disclosure of al or any of the
proceedings at the hearing or prohibiting
the reporting or other disclosure of
particular information in respect of the
hearing.

(3) If the Integrity Tribunal makes an order under
subclause (2)(b), the Integrity Tribunal may
determine who, other than the parties or ther
representative, may be present before it at any
stage of the proceedings.
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2. Requirement to attend hearing

1)

(2)

3)

(4)

()

If an Integrity Tribunal holds a hearing, it is to
serve a notice in writing, not less than 14 days
before the date of the hearing, on the person who
IS the subject of the complaint and the principal
officer of the relevant public authority requesting
that that person attend the hearing.

An Integrity Tribunal may, by written notice
served on a person, require that person to attend
a hearing if in the opinion of the Integrity
Tribunal that person appears to be material to the
hearing.

A person who has been required by the Integrity
Tribunal to attend a hearing must continue to
attend the hearing from day to day until the
Integrity Tribunal excuses that person from so
attending.

An Integrity Tribunal may apply to a magistrate
for a warrant to have a person referred to in
subclause (1) or (2) apprehended and brought
before the Integrity Tribunal.

A magistrate to whom an application under
subclause (4) is made may issue a warrant if
satisfied that the person who is the subject of the
application —

(@ has been served with a notice under
subclause (1) or (2); and

(b) has failed, without reasonable excuse, to
attend before the Integrity Tribunal or
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produce any record, information,
material or thing specified in the notice.

(6) A warrant issued under this section authorises
any police officer to —

(@) apprehend the person named in the
warrant and bring that person before the
Integrity Tribunal that applied for the
warrant; and

(b) detain that person in custody to secure
the person's attendance before that
Integrity Tribunal.

(7) A police officer executing a warrant issued
under this section is, for that purpose, authorised
to enter and search any place, building, vehicle
or vessel, using such force as is reasonably
necessary.

(8) A person who is apprehended and detained in
custody pursuant to a warrant issued under this
section may apply to a judge of the Supreme
Court to be released from custody.

(99 Therelease of a person from custody under this
section may be made subject to any conditions
the judge considers appropriate.

3. Control of proceedingsat hearing
(1) AnIntegrity Tribuna has power to —

(@ contral its proceedings; and
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(2)

3)

(b) maintain order at any hearing or other
proceeding conducted by the Integrity
Tribunal.

An Integrity Tribunal may request the
Commissioner of Police to assist it in
maintaining order at any hearing or other
proceeding conducted by it.

The Commissioner of Police is authorised and
required to accede to a request made under
subclause (2).

4. Control of public reporting of hearing

L)

(2)

An Integrity Tribunal may, by order, prohibit or
restrict the public reporting of a hearing or the
publishing of any evidence taken or received by
it if it is satisfied that the public interest in the
reporting of that hearing or the publishing of that
evidence is outweighed by any other
consideration, including public security, privacy
of personal or financial affairs or the right of any
person to afair tria.

An order under subclause (1) is to be made
during a hearing which is open to the public, and
on making the order an Integrity Tribuna must
state, in general terms, the reasons for making
the order.
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