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Deed
Details
Partles Crown, Gunns
Crown Name The Crown in Right of Tasmania represented by
the Department of Treasury and Finance
Short form name The Crown
Address 21 Murray Street
HOBART Tasmania 7000
Facsimile (03) 6223 2755
Altention Secretary
Gunns Name Gunns Limited
ACN 009 478 148
Short form name Gunns
Address 78 Lindsay Street
LAUNCESTON Tasmania 7250
Facsimile (03) 6335 5498
Attention Managing Director
Recitals A Forestry Tasmania and Gunns are parties to the Wood Supply

Agreements and the China Sale Agreement.

B Forestry Tasmania and Gunns are in dispute with respect to each
party’s obligations arising out of the Wood Supply Agreements
and the China Sale Agreement and the continued existence of the
Wood Supply Agreements themselves,

€ Particularly Forestry Tasmania claims:

()  that Gunns by letter dated the 18" day of April 2011
terminated the Wood Supply Agreements with that
termination to take effect on the 15™ day of October 2011;

(i)  that Gunns is in breach of the terms of the Wood Supply
Agreements and the China Sale Agreement by virtue of its
failure to pay all sums of money accruing and due in

accordance with the terms of those Agreements,

b Particulatly Gunns claims:
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()  that its letter dated the 18" day of April 2011 was not
legally effective to terminate the Wood Supply
Agreements;

(i)  that Forestry Tasmania is in breach of the terms of the
Wood Supply Agreements and the China Sale Agreement
and as a consequence Gunns has incurred loss and damage
which is claimed from Forestry Tasmania.

E  Forestry Tasmania and Gunns each deny the other’s claims.

F Forestry Tasmania and Gunas are agreed that in the event that the
letter of the 18™ day of April 2011 was legally effective to
terminate the Wood Supply Agreements then Forestry Tasmania is
legally obliged to enter into good faith negotiations with Gunns
about the terms of new agreements for the supply of Pulpwood (as
defined in Wood Supply Agreement 917) and Supply Products (as
defined in Wood Supply Agreement 918).

G  Cunns has indicated that it wishes to exit native forest logging
operations in Tasmania,

H  The Crown has entered into the Tasmanian Forests
Intergovernmental Agreement with the Commonwealth,

! Under the Tasmanian Forests Intergovernmental Agreement the
Commonwealth has agreed to provide funding to the Crown for
the purposes of enabling the creation of the Reserves.

J The Reserves cannot be created unless:

(i) there is certainty that Forestry Tasmania is not legally
obligated to make any further supplies of wood to Gunns
pursuant to the Wood Supply Agresments and the China
Sale Agreement; or

(i) if the Wood Supply Agreements have been terminated,
there is legal certainty that Forestry Tasmania s not under
a legal obligation to enter into good faith negotiations with
Gunns about the terms of new agreements for the supply of
pulpwood (as defined in Wood Supply Agreement 917)
and the Supply Products (as defined in Wood Supply
Agreement 918).

K By virtue of clause 22 of the Tasmanian Forests Intergovernmental
Agreement the Crown is obliged to ensure that a sufficient volume
of native forest sawlog supply is retired to achieve the objects set
out in clauses 17 and 29 of that Agreement.

L The parties have entered into this Deed to facilitate the
requirements of the Tasmanian Forests Intergovernmental
Apreement by ensuring the termination of the Wood Supply
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Agreements and the China Sale Agreement and, except for
Excluded Claims, to resolve all claims Gunns has against Forestry
Tasmania arising out of the Wood Supply Agreements and the
China Sale Agreement.

Date See signing page
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Operative provisions
1 Definitions and interpretation

1.1 Definitions
In this Deed, unless the context otherwise requires:

China Sale Agreement means the agreement known as 'the China Sale
Agreement' constituted by the letter dated 9 June 2010 from Forestry Tasmania to
Gunns, and countersigned by Greg L'Estrange as an authorised representative of

Gunns.

Claim means any allegation, debt, cause of action, liability, claim, proceeding, suit
or demand of any nature however arising and whether present or future, fixed or
unascertained, actual or contingent, and whether at law, in equity, under statute or
otherwise including without limitation anything that arises out of Schedule 12 of
the Wood Supply Agreements or the China Sale Agreement.

Commonwealth means the Commonwealth of Australia,
this Deed means this deed of release.
Excluded Claims means the following claims or rights:

(2)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 917;

(b) & claim under the indemnity in clause 8 of Schedule 13 of Waod Supply
Agreement 918;

(¢) @ claim under any indemnity in the China Sale Agreement; or

(d)  rights arising out of clause 16 of Schedule 13 of each of the Wood Supply
Agreements.

Forestry Tasmania means Forestry Tasmania ABN 91 628 769 359.

Reserves means the reserves which are to be created pursuant to the Tasmanian
Forests Intergovernmental Agreement.

Rights includes a right, a power, & remedy, a discretion or an authority.

Settlement Date means the 23" day of September 2011 or such other date agreed
to in writing by both parties.

Tasmanian Forests Intergovernmental Agreement means the agreement made
between the Commonwealth and the Crown on the 7" day of August 2011, a copy
of which is annexed to this Deed marked “A”

Tasmanian Forests Statement of Principles racans the principles agreed by
forest industries stakeholders as a basis for agreement on the restructure of the
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Tasmanian forest industry as presented to the Tasmanian Governiment in October
2010.

Triabunna Agreement means the Agreement for Sale dated around mid-July
2011 whereby Gunns and others agreed to sell the Triabunna Mill to Jan Cameron
and Graeme Wood (or a company or companies associated with or controlled by
them),

Triabunna Mill means the woodchip mill including the freehold real estate, plant
and equipment and other assets necessary for its continued operation at 555
Freestone Road, Triabunna,

Triabunna Wharf Lease means the lease between the Hobart Ports Corporation
Pty Ltd and Gunas for the Triabunna Wharf commencing 1 November 2002,

Wood Supply Agreements mean Wood Supply Agreement 917 and Wood Supply
Agreement 918,

Wood Supply Agreement 917 means contract for sale No. 917 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'LONG
TERM PULPWOOD SUPPLY AGREEMENT".

Wood Supply Agreement 918 means coniract for sale No. 918 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'SAWLOG
AND OTHER PRODUCTS SUPPLY AGREEMENT".

1.2  Interpretation
In this Deed, unless the context otherwise requires:

(8  a reference to this Deed, or any document referred to in this Deed or
. another document, includes any variation or replacement of any of them;

(b)  areference to a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;

()  the singular includes the plural and vice versa;

(d)  person includes a firm, a body corporate, an unincorporated association, 4
responsible authority, or other entity, as constituted from time to time;

(e)  a reference to a person includes a reference to the person's executors,
administrators, successors, substitutes and permitted assigns;

44) a reference to writing includes a reference to pﬂnihlg, typing and each
other method of producing words, figures or symbols in visible form;

(8)  areference to a body (other than a party to this Deed) whether or not it is a
statutory body:

{1 which ceases to exist; or
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(i)  whose powers or functions are transferred to any other body,

refers to the body which replaces it or which substantiaily succeeds to its
powers or functions;

(h)  an agreement, representation or warranty on the part of, or in favour of, two
or more persons binds, or is for the benefit of them, jointly and severally;

(i) words importing any gender include all other genders, as applicable;

@) a reference to any thing (including any amount) is a reference to the whole
or any part of it and a reference to a group of persons is a reference to any
one or mote of them;

(k) a covenant prohibiting a person from doing anything also prohibits that
person from authorising it to be done by another person;

()] a reference to @ clause, schedule or appendix is to a clause, schedule or
appendix in or to this Deed,

(n) mentioning any thing after the words include, included or including does
not limit the meaning of any thing mentioned before those words;

(n)  areference to a day must be interpreted as the period of time commencing
at midnight and ending 24 hours later;

(0) reference to a time and date in comnection with the performance of an
obligation by a party is a reference to the time and date in Hobart,
Tasmenia, even if the obligation is to be performed elsewhere;

(p)  other parts of speech and grammatical forms of a word or phrase defined in
this Deed have a corresponding meaning; and

(q) referencesto'$’ and 'doHars' are to Australian dollars.

No contra proferentum

In the interpretation of this Deed, no rule of construction will apply to
disadvantage a party because that party proposed a provision of this Deed or the
Deed itself.

Headings

Headings are included for convenience only and do not affect the construction or
interpretation of this Deed.

Pefined terims

Terms used in this Deed and not defined herein and which are defined in the
Tasmanian Forests Intergovernmental Agreement have the meaning given to them
in the Tasmanian Forests Intergovernmental Agreement.
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2 Condition
2.1 Conditlon

Each party’s obligations under clauses 3 and 5 of this Deed are subject to the
conditions precedent that on or before the Settlement Date the Crown enters into a
deed with Forestry Tasmania whereby:

(@)  Forestry Tasmania releases Gunns in the same terms as clause 3(a) of this
Deed;

(b)  Foresfry Tasmania agrees to the termination of and to treat as terminated
the Wood Supply Agreements and the China Sale Agreement in the terms
of clause 3(b) of this Deed;

(c)  Forestry Tasmania releases Gunns from all its obligations and liabilities
under the Wood Supply Agreements and the China Sale Agreement in the
tertas of clause 3(c) of this Deed; and

(d)  Foresiry Tasmania agrees to assign the residual rights and obligations under
the Wood Supply Agreements and the China Sale Agreement in the same
terms as clause 5 of this Deed.

2.2  Termination

(a)  Either party may elect to terminate this Deed by notice in writing to the
other if the condition in clause 2.1 is not satisfied on or before the
Settlement Date.

(b)  Ifthis Deed is terminated pursuant to clause 2.2(a) then:

i) each party will have the same Rights and obligations that it would
have had as if the parties had never entered into this Deed; and

(ii)  neither party will have a Claim against the other in respect of the
subject matter of this Deed.

3 Payment

In consideration of the payment on the Settlement Date by the Crown to Gunns of
the sum of $25,300,000.00 (GST inclusive):

(@) Gunouos agrees to release Forestry Tasmania from all Claims, except for the
Excluded Claims, that Gunns now has, or may in the future have, against
Forestry Tasmania in connection with or arising out of the Wood Supply
Agreoments and the China Sale Agreement including any breach of the
same by Forestry Tasmania;

(b)  Gunns agrees to the termination of and to treat as. terminated the Wood
Supply Agreements and the China Sale Agreement as at the Settlement
Date;
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(c) Gunns agrees to release Forestry ‘fasmania from its obligations and
liabilities under the Wood Supply Agreements and the China Sale
Agreement whether arising before on or after the Seitlement Date;

(d)  Subject to the Tasmanian Ports Corporation Pty Ltd consenting to an
assignment of the Triabunna Wharf Lease from Gumns to Triabunna
Investments Pty Ltd Gunns must waive or confirm as satisfied, effective as
at the Settlement Date, all conditions in the Triabunna Agreement which
currently preclude or might preclude in the future the reopening and
continued operation of the Triabumna Mill patticularly but without
limitation any condition regarding implementation of the Tasmanian
Forests Statement of Principles or like condition;

(¢)  Subject to the Tasmanian Porfs Corporation Pty Ltd consenting to an
assignment of the Triabunna Wharf Lease from Gunns to Triabunna
Investments Pty Ltd, Guons must do everything and anything reasonably
required of it under the Triabunna Agreement to enable the reopening and
continued operation of the Triabunna Mill; and

()  Subject to Tasmanian Ports Corporation Pty Ltd consenting to an
assignment of the Triabunna Wharf Lease from Gunns to Triabunna
Investments Pty Ltd, Gunns must cause any related party of it to, as may be
required under the Triabunna Agreement, also waive or confirm as satisfied
any condition in the terms of clause 3(d) and to do anything reasonably
required of it to enable the reopening and continued operation of the
Triabunna Mill.

4 Excluded Claims

Nothing in this Deed affects any Rights of a party (including any Rights of that
party against the other party) in connection with any Excluded Claims.

5 Assignment

(a)  Subject to clause 4, to the extent that the Wood Supply Agreements and the
China Sale Agresment may subsist or that there are continuing Rights and
obligations of Gunns arising out of those Agreements after the Settlement
Date then Gunns assigns to the Crown absolutely the benefit of those

Agreements,

(b)  Gunns consents to the assignment of the Wood Supply Agreements and the
China Sale Agreement by Forestry Tasmania to the Crown.

6 GST

(@)  The consideration payable by the Crown to Gunns as expressed in this
Deed is GST inclusive.

()  On the Settlement Date Gunns must provide to the Crown 2 valid tax
invoice for the consideration,
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(¢)  Inthis clause 6 unless the context otherwise requires:

@) GST Act means the 4 New Tax System (Goods and Services Tax)
Act 1999 (Cwith) and the related imposition Acts of the
Commonwealth; and

(i}  expressions defined in the GST Act have the same meaning when
used in this clause 6,

7 Representation and warranties
74 Gunns' warranties

Gunus represents and warrants to the Crown that:

(@  (incorporation): Guons is a corporation duly incorporated and existing
under the law of its place of incorporation and has the corporate power to
enter into and perform its obligations;

(b)  (iegal disability): Gunns is not an externally administered body corporate
(within the meaning of section 9 of the Corporations Act 2001{Cwith));

(¢)  {controllers): no controller (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth)) has been appointed over any of Gunns
assets and no such appointment has been threatened;

(d)  (solvency): Gunns is solvent (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth));

(e)  (authorisations): all necessary action has been taken by Gunns to authorise
the execution and performance of its obligations under this Deed;

6] (transaction permitted): the performance by Gunns of its obligations
under this Deed will not breach in any respect any provision of:

(i) any applicable law or an order or ruling of a Government Body;
(i)  any agreement binding on Gunns; or
(iii)  the Guuns' constitution.

8 Notices

8.1  Method of giving Notices

A notice, consent, approval, application or other communication (each a Notice)
under this Deed must be in writing, signed by or on behalf of the person giving it,
addressed to the person to whom it is to be given and:

(a)  delivered;

(a)  sent by pre-paid mail; or
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8.3

(b)  sent by facsimile,

to that person’s address or facsimile number (as applicable).

For the avoidance of doubt, no Notice may be given either orally or by email.
Time of receipt of Notices

A Notice given to a person is treated as having been given and recetved:

(8)  if delivered, on the day of delivery if delivered after 9.00am and before
4,00pm on a Business Day, otherwise on the next Business Day;

(b)  if sent by pre-paid mail, on the day of actual delivery if delivered after
9.00am and before 4.00pm on a Business Day, otherwise on the next

Business Day; and

(¢)  if sent by facsimile and the transtission repott states that it was sent in full
and without error, on the day of transmission if that report states that the
transmission was completed after 9.00am and before 4,00pm on a Business
Day, otherwise on the next Business Day.

Address for Notlces

For the purposes of this clause 8, a person (the sender) may take the address and
facsimile number of another person (the recipient) to be:

(8)  the address and number set out in the Details above; or

(b) if the recipient has notified the sender of another address or facsimile
numbet, the last address or facsimile number so notified to the sender.

9.1

9.2

Law and jurisdiction

Governing Law

This Deed is governed by the Law of Tasmania.
Submission to jurlsdiction

The parties submit to the non-exclusive jurisdiction of the courts of Tasmania and
any courts that may hear appeals from those courts in respect of any proceedings in
connection with this Deed.

10

10.1

General

Waiver

The non-exercise of or delay in exercising any power or right of a party does not
operate as a waiver of that power or right, nor does any single exercise of a power
or right preciude any other exercise of it or the exercise of any other power ot
right. A power or right may only he waived in writing, signed by the party to be

779
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bound by the waiver and such a waiver is effective only in the specific instance
and for the specific purpose for which it was given,
10.2 Amendment
This Deed may only be amended or supplemented in writing signed by the parties,
10.3  Severability

If any provision of this Deed is or at any time becomes illegal, prohibited, void or
unenforceable for any reason in any jurisdiction then, as to that jurisdiction, that
provision is severed from this Deed and the remaining provisions of this Deed:

(8)  continue to be enforceable; and

(b) are to be construed with such additions, deletions and modifications of
language as are necessary to give effect to the remaining provisions of this
Deed.

10.4 Further assurance

Each party must do, sign, execute and deliver and must procure that each of its
employees and agents does, signs, exccutes and delivers, all deeds, documents,
instruments and acts as reasonably requited of it or them and must carry out and
give full effect to this Deed and the Rights and obligations of the parties under it,

10.5 Counterparts
(@  This Deed may be executed in any number of counterparts,
(b) A party may execute this Deed by signing any counterpart.

(¢)  All counterparts, taken together, constitute one instrument,

Executed as a deed
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Signing page

Dated:

Slgned for and on behalf of The
Crown in Right of Tasmanla by
The Honourable Larissa Tahireh
Giddings MP, Premier of Tasmania
in the presence of:

Signature

Signature of witheas

Name of witness {print)

Address of witness

QOcoupation

The coramon seal of

Gunns Limited

was hereunto affixed in accordance with
section 127 of the Corporations Act
2001 (Cwith):

“« —
Signature of director Signature of director/company secretary
(Please delete as applicable)

‘Name of director (print) Name of directoricompany secretary (print)
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Annexure “A”

Tasmanian Forests Intergovernmental Agreement
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Australian Government

Tasmanian Forests Intergovernmental Agreement

between
the Commonwealth of Australia

and

the State of Tasmania

7 August 2011

d¢ Tasmanian
Government

This agreement is made on the 7th day of August 2011 between the
State of Tasmanla (the State) and

the Commonwealth of Australia (the commonwealth)

(together the Governments)
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. The Tasmanlan forestry industry Is going through a process of structural
transformation brought about by changing markets and community values.
The catalyst for a sudden structural shift is the decision of Gunns Ltd, the
State’s major processor of both native forest sawlog and pulpwood products,
to exit native forestry and to focus on its plantation based pulp mill at Beli
Bay.

. While other buslnesses could take up that part of the statutory minimum
production of native forest sawlog currently used by Gunns Ltd, the
Governments recognise that there would be ongolng market pressures. The
Issue of the balance between commercial use and environmental protection
could also continue to divide the community, with reputational consequences
for Investment and economic growth.

. As recognised In the community-driven Statement of Principles process,
Gunns Ltd’s exit offers a unlque opportunity for the Governments to support
the restructuring of the Industry towards future sustainability based on both
public and private resource, create a slgnificant conservation benefit by
reserving and protecting High Conservation Value forest areas, and
strengthen the partnership between the two Governments and other
stakeholders to develop and diversify the Tasmanian economy, creating new
sources of prosperity and opportunity for all Tasmanlans. However, this
opportunity also brings unique challenges ranging from getting the balance
right, to mitigating the economic and social consequences on affected
workers, their families and regional communities during a period of transition
and economic diversification for Tasmania.

. The Governments recognise the opportunities afforded through the
community-driven Tasmantan Forests Statement of Principles developed by
the Signatories (the Signatories) to:

o minimise state-wide economic and reglonal community Impacts of a
rapid decline in the native forest industry;

o ehable structured translition to a long term sustainable forest industry
and diversification of the economic base;

e ensure consequential conservation benefits; and

+ reduce the long term dlvisive communlty debate over native forests,
including through seeking annual confirmation of the Signatories
support for the implementation of all elements of this Agreement,

. The Governments agree to work together to support the forest industry to
progressively transition to a more sustainable and diversified footing and to
bulld reglional economic diversity and community resilience,

. The Governments further agree that, through entering into this Agreement,
they are seeking to achieve the following outcomes:

i.  Forest workers, their families, communities and harvest and haulage
contractors experiencing hardship as a result of the restructuring of
the Tasmanian forest industry are provided with Immediate support;

il. Regiohal economies in Tasmania broaden their economic base and




improve the productivity and Income earning capaclty of the
Tasmanian economy;

iii. Native forest with high conservation values is further protected
through expansion of the National Reserve System and possible World
Heritage listing of appropriate areas;

lv. The Tasmanian forest Industry has a sustainable and guaranteed wood
supply; and

v. Slgnatorles to the Statement of Princlples and other stakehoiders
including affected communities and local governments are committed
to and appropriately engaged In delivering the above,

7. The Governments recognise that the above outcomes are interrelated and no
one outcome takes precedence over another.

8. To give effect to this common policy Intent, the Governments agree to the
following three Streams of activity all of which will commence now:

I.  Stream One: Support for Workers, Contractors and Communities;

ii. Stream Two: Protecting High Conservation Forests and Ensuring
Sustalnable Wood Supply; and

ili. Stream Three: Economic Diversification.

9. The Governments will design and deliver the varlous components of these
Streams to ensure complementarity and to maximise efficiency and positive
outcomes.

10.Implementation of this Agreement will be overseen by an Intergovernmental
Taskforce supported by a Reference Group of Signatorles, and [n consultation
with community members and other relevant parties on matters such as:

I.  the modelling of options and outcomes under the Independent
verification process (Clause 20 refers); and

ii. further work and the transition plan required for successful delivery of
the wood supply and conservation commitments set out In this

Agreement.

STREAM ONE: SUPPORT FOR WORKERS, CONTRACTORS AND
COMMUNITIES

Support for forest industry workers

11.The Commonweaith will work with State and local stakeholders to maximise
employment and tralning opportunities at the regional and local level,
including by working In partnership with ForestWorks and Skills Tasmania.
This may Include developing industry and community partnerships to [dentify
and deliver appropriate solutlons for disptaced worlers.

12.The Commonweaith will fund at least $14 miflion and up to $25 million
(subject to demand) to provide immediate employment and training support

785



786

for redundant forest workers in Tasmania. This will Include intensive support
through Job Services Australia and other providers, for workers made
redundant from eligible businesses in the forestry industry in Tasmanta. In
addition, support wlll Include accelerated access to the Commonwealth’s
"Connecting People with Jobs” program, which will provide relocation support
for redundant Tasmanian forestry workers.

13.The State will provide funding of $15 million to ForestWorks Ltd to administer
and provide transition support payments, subject to equity and efficiency
criteria approved by the State, to workers directly impacted by the Industry
restructuring, including employees of contractors who are made redundant,
as a result of Gunns Ltd's exit from natlve forest processing.

14.The Governments will provide funding of $1 million over two years ($0.5
million each) to support Rural Alive and Well Inc. mental health counselling
and community well-being services for forest workers and contractors, their
families and associated businesses adversely affected by the current forestry
industry changes. 1

15.The Governments will work with major employers to identify sustainable
employment opportunities.

Voluntary Exits for Native Foresi Haulage, Harvest and Silvicultural
Contractors

16.Following compliance by the State with Clause 22, the Commonwealth will
provide and manage the allocation of $45 million subject to demand in
assistance for voluntary exits from public native forest operations for
haulage, harvest and silvicultural contractors. The Commonwealth will consult
with the State and, where appropriate, the forest contractors’ assoclations
during the design and delivery of this exit assistance mechanism.

STREAM TWO: PROTECTING HIGH CONSERVATION VALUE FORESYS ARD
ENSURING SUSTAINABLE WOOD SUPPLY

Legislated sustainable timber supply/Sustainabie forestry industry

17.Wood supply for the remaining industry will be guaranteed:

At least 155 000 thousand cubic metres per year of high quality
sawlog, by regulation.

- 265 000 metres per year of peeler billets,

A speciality timber supply, noting that the industry claim is 12,500
cubic metres per year, subject to verification.

18.Contracts for native wood supply that are in existence at the time of this
Agreement will be honoured. The Governments recognise the Importance of
this commitment for the successful implementation of the whole Agreement,



particularly In relation to the guaranteed supply of peeler billets under their
current contract, including the option to extend that contract, In providing
this commitment, the Govermments also have a clear expectation that
Signatorles to the Statement of Principles will continue to respect those
contracts and the associated need for guaranteed supply to meet them.

19.The Independent verlfication group established under Clause 20 wlll advise
.Governments, Signatories and other relevant stakeholders on any further
legistatlve requirements that will be needed to underpin guaranteed industry
supply, conservation outcomes and an effective transition plan,

20.The Governments will establish and support an Independent Verification

Group, to be led by Professor Jonathan West, to provide advice by the end of

2011 to the Prime Minister and the Tasmanian Premier. The Independent
Verification Group will consult with the Governments (through the
Intergovernmental Taskforce), Signatory organisations (through the
Reference Group of Signatory representatives), experts and other
stakeholders In undertaking Its work. This Independent Veriflcation Group
will design and Implement an independent and transparent verification
process that will assess and verlfy stakeholder claims relating to sustainable
timber supply requirements (including at the reglonal level), available native
forest and plantation volumes, and areas and boundaries of reserves from
within the ENGO-nominated 572,000 hectares of High Conservation Value
native forest, This Group will also make recommendations on appropriate
forms of land tenure for the purposes of Clause 29. The Independent
Verification Group will seek the agreement: of the Signatories within one
month of the date of this Agreement on the process for conducting
independent verification, and thelr agreement to accept its results, If they
agree, both Governments agree to be bound by the results of the verification

process for the purposes of Clause 29.

21 The Commonwealth Government wil provide funding to support the
verification process. The Governments will ensure timely access to all
relevant data, including that held by Forestry Tasmania, to the Independent

verification process.

22 pursuant to outcome (lit) in Clause 6, the State will enter into a process with

Gunns Ltd to ensure that a sufficient volume of native forest sawlog supply Is

retired to achieve the abjects of Clauses 17 and 29.

23.The State will establish under terms to be agreed with the Commonwealth,
and the Commonwealth will fund, a voluntary sawlog contract buy-back
program for additional sawmillers wishing to exit the industry. Buy-backs
under this voluntary exit program will be completed by end of June 2012.

24.In accordance with the terms agreed by the Governments, and informed by
the results of the independent verification process, the Governments will
increase high conservation value areas of the National Reserve System as
native wood supply capacity s retired under this voluntary exit program and
when sultable plantation wood supply is available.
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Conservation

25.The State will immediately place the 430,000 hectares of native forest
identified in Attachment A (other than any areas that are not State forest),
from the 572,000 hectares nominated by ENGOs through the Statement of
Principles process, Into Informal Reserves. The boundarles of this 430,000
hectares were verified through an independent verification process.

26.The State will ensure that, until the further independent verification process
required under Clause 20 Is completed, wood supply required under Clause
17 wlill be sourced from outside the 572,000 hectares of ENGO-nominated
High Conservation Value forest area unless the remaining State Forest area is
insufficlent to meet the contractually specified quality and quantity of wood
supply. Where this is the case, the Tasmanian Government will ensure that
wood supplies are sourced outslde the 430,000 hectares placed in Informal
Reserves. The Tasmanlan Government will ensure that the 430,000 hectares
of State Forest identified in Attachment A is not accessed. Where harvesting
work has already begun In coupes within the nominated 430,000 hectares,
rescheduling will occur as soon as practical and a list of coupes that will be
harvested will be agreed by the Governments and the signatories, advised by
the Independent Verification Group, within two weeks of the signing of this
agreement. If sourcing of wood supply from within the 572,000 hectares Is
considered to be necessary under any clrcumstances, the Governments will
immediately consult with the Reference Group of Skgnatories and the
Independent Verification Group in order to inform them of the basis for
sourcing wood supply in those areas, and with the intention of providing this
supply in a way that minlmisas impacts on conservation values.

27.During the independent verification process, In the event that Forestry
Tasmanla reports that It cannot meet contractual requirements from
production resources outslde the nominated 430,000 hectares, the
Governments will undertake the following steps. First, an independent expert
will be jointly appointed by the Governments to review scheduling and other
relevant data and attempt to reschedule harvesting activities so as to meet
the requirements of cantracts and maintain the Interim protection of the
430,000 hectares. In the event that the independent expert concludes that it
is impossible to achleve this through rescheduling on a reasonable
commerclal basis or through sourcing alternative supplies, the
Commonwealth will compensate the contract holder for the value of lost
profits and unavoidable costs. Any such costs wilf be met, in the first
instance, from within the $7 million payment in financial year 2011-12
referred to In Clause 35,

28.Following completion of the independent verification process under Clause 20,
and until their formal protection in accordance with Clause 29, the State will
ensure that all areas determined by the independent verification process as
being of High Conservatlon Value and compatible with the guaranteed wood
supply in Clause 17 are placed or remain in Informal Reserves and are not
used for wood supply.

29.The State will ensure legislative protection of the areas of reserve (from the
ENGO-nominated 572,000 hectares) determined by the independent




verification process referred to in Clause 20 above as compatible with the
guaranteed timber supply. This protection will be achleved through
approptiate forms of land tenure, informed by the Independent Verification
Group and compatible with other economic development opportunities,
including National Parks and other Formal Reserves in the National Reserve
System, and possible nomination of appropriate areas for inclusion in the
Tasmanian Wliderness World Heritage Area.

30.The Tasmanian Government will introduce legislation no fater than 30 June
2012 Into the Parliament to formally protect the areas of reserve In Clause 29
with appropriate land tenure.

31.The Goverhments expect that Signatories to the Statement of Principles will
support the provision of Forest Stewardship Councll and/or Australian Forest
Standard certification for appropriate remaining forestry activity in Tasmania.
Progress towards agreement by Signatories to a process for achleving
certification wiil be considered under Clause 45,

32.The Governments expect that the Triabunna mill wili reopen and be operated
in accordance with the Statement of Principles. If this does not occur, either
Government may request a review of the terms of this Aareement, with a
review to occur only If both Governments agree.

33.If legislation to give effect to Clauses 17 and 29 is not in place within three
months of its introduction, either Governient may request a review of the
future funding under this Agreement.

24.The Commonwealth will provide $43 million to the Tasmanian Government to
assist the State to facllitate the implementation of this Agreement. At least
$15 million of this funding wlll be used by the State to support voluntary
compensable exits by saw-millers wishing to exit the industry (as set out In
Clause 23), and $5 milllon Is to be used in accordance with purposes and
conditlons to be agreed with the Commonwealth to support provision of
Information and consultation with affected communities,

35 The Commonwealth Government will provide an immedfate payment of
¢ 7 million to the Tasmanian Government in financlal year 2011-12 to
support management of the additional reserves. Following formal legislative
protection by the Tasmanian Government of the areas of reserve identified in
Clause 29, the Commonwealth will provide $7 million per financial year,
indexed to CPI, with a review of the base funding after 5 years.

36.Prior to formal leglslative protection of the areas of reserve Identified In
Clause 29, and untii completion of the Independent verification process in
accordance with Clause 20, the 430,000 hectares referred to in Clause 25 will
be protected under a Conservation Agreement between the State, Forestry
Tasmania and the Commonwealth under the Environment Protection and
Blodiversity Conservation Act, with management of these new areas of
reserve by the Forestry Tasmania. Following the completion of the
independent verification precess Ih accordance with Clause 20, this initial
Conservation Agreement will lapse and all areas determined by the
independent verificatlon process for the purposes of Clause 29 will be
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protected under a new Conservatlon Agreement between the State, Forestry
Tasmania and the Commonwealth under the Environment Protection and
Biodiversity Conservation Act, with management of these new areas of
reserve by the Forestry Tasmania. This second Conservation Agreement will
lapse when these areas of reserve are given formal leglsiative protection in
accordance with Clause 29,

STREAM 3: ECONOMIC DIVERSIFICATION

37. The Reglonal Development Ministerial Advisory Council recently established
by the Hon Simon Crean MP, Minister for Regional Australia, Reglonal
Development and Local Government, and chaired by Mr Bl Kelty AC will
assist in the Identification and development of reglonal development
opportunities in Tasmania. The initial stages of this process will include
consultation with the community and stakeholders to Identify the further
work and the transition plan required for the successful delivery of the supply
and protection commitments formalised through the operation of this
agreement, and the Identification of other opportunities for regional
development. A detalled soclo-economic study by Professor Jonathon West
will also be undertaken to support the Governments in identlfying
opportunities,

38.The Commonweaith Government will work In partnership with the Tasmanian
Government through a Memorandum of Understanding to be agreed between
the Hon Simon Crean MP, Commonwealth Minister for Regional Australla,
Regional Development and Local Government and the Hon David O'Byrne MP,
Tasmanian Minister for Economic Development to analyse options for
economic diversification to support transition to a sustainable Tasmanlan
economy Including through state-wide, place-based support for economic
diversification, consistent with the Tasmanian Economic Development Plan, to
be released by the end of August 2011,

39.The Governments will develop a process to identify by mid 2012:
a. the Impacts of forestry adjustment on affected reglons, including the
scope for alternative sectors and jobs to support regional adjustment;
b. progress in implementing Commonwealth and Tasmanlan adjustment
measures; and
¢. the need for further regional development assistance.

40.The regional opportunities identified through the processes in Clauses 37 to
39 above will support development by the Governments of options for
economic diversification which will include a focus on:

a. Skills—to develop and retain speclalised skilis required to support
innovation and future skills needs of a strengthened economic base
that builds on national opportunities and supports career paths;

b. Buslness development services—to provide support for buslnesses to
improve Innovation and competitiveness;

¢. The potential for increased value-adding and greater use of plantation
timber by the forestry industry;

d. Infrastructure investment—to transform supply chains or minor
infrastructure investment to support connectlvity for selected sectors;
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e. Facilitation, research and collaboration - to support improved
innovation, competitiveness and productivity.

41. Subject to formal legisiative protection by the Tasmanian Gavernment of the
areas of reserve identified in Clause 29, the Commonwealth Government will
provide $120 million over a perlod of 15 years, including an initlal payment of
$20 million in 2011-12, to fund regional development projects which meet
tigorous criteria for Improving the productlvity and income-earning capacity
of the Tasmanian economy. Any funding provided under this Clause will be
repald by the State to the Commonwealth In the event that the Tasmanian
Parliament does not pass legislation to provide the protection referred to in
Clause 29. The Governments will work collaboratively and agree on the
design, criteria, joint assessment procedures, and monitoring and evaluation
of the $120 million package. Major reglonal development projects under this
fund will be agreed by a joint Ministerlal council, comprising the Tasmanian
minister responsible for economic development and the Commonwealth
minister for reglonal Australia before funding is provided.

42.The Commonwealth's position Is that no Commonwealth funds will be pald to
progress the Bell Bay pulp mill project.

Nature of Obligations under this Agreement and relationship to other
agreements

43.This Agreement is not intended to create legally enforceable rights and
obligations. In the event that any clause of this Agreement exceeds the
power of either Government or is unenforceable for any other reason, that
clause Is to be read as not intending to create legally enforceable rights and
obligations.

44.Where Governments have agreed to ensure that certaln things occur, this
means they will do everything within thelr legal and other powers to ensure
that these things occur.

45.The Governments wlll ask the Signatories to report annually to both
Governments on the durability of, and the Signatories ongoing commitment
to, the Agreement. The first report will be required by 30 June 2012, If the
report demonstrates that the Agreement Is no longer durabie, then both
Governments will review the terms of the Agreement.

46.This Agreement between the Commonwealth and the State Is not expected to
have direct Implications with respect to the ongoing administration of the
Environment Protection and Blodiversity Conservation Act 1999, with the
exception of flow on Implications that may occur In relation to any
amendments required to the Tasmanian Regional Forest Agreement. The
State will ensure that Informal Reserves created under Clause 25 of this
Agreement are treated consistently with the treatment of Informal Reserves
covered by attachment 6 to the Tasmanian Reglonal Forest Agreement. The
governments will consult on the amendments that should be made to the
Reglonal Forest Agreement either during or following the independent
verification process, to reflect the terms of this Agreement.
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47.The Governments will continue to discuss issues around the treatment of any
potential carbon offset opportunities that may arise for Tasmania from the
creation of new formal reserves and/or the reduction In annual native forest
sawlog production as a result of this Agreement. In particular, the
Governments wlil work together to examine potential opportunities under the
Biodiversity Fund arising from Increased formal forest reserves.

Reporting

48.The Governments wiil work together to ensure that there are appropriate
mechanisms in place to monitor and publicly report on the implementation of
the commitments in this Agreement in consultation with the Signatorles to
the Statement of Principles.

Data Use and Access

49.The Governments recognise that the implementation and monitoring of this
Agreement depends on appropriate mutual access to and accreditation of
relevant information, Including from Forestry Tasmania, and agree to provide
such access and accreditation for the term of this Agreement.

Funding

50.A Natlonal Partnership Agreement will be created In addition to this
Agreement to facllitate funding from the Commonweaith to the Tasmanian
Government for those components of the forestry package that are classifled
as a payment to the States by the Department of Finance and Deregulation.

Treatment of Funding by the Commonwealth Grants Commission

51.The Commonwealth Government will:

a. Instruct the Commonwealth Grants Commission to prepare its assessment
of per capita relativities for the distribution of the GST revenue pool
without reference to the Funding under this Agreement (that Is, the
Funding will be quarantined); and

b. Not reduce funding provided to Tasmania under any other current or
future funding agreements, such as Specific Purpose Payments, as a
result of the Funding. In agreeing future financial arrangements between
the Commonwealth and Tasmania for any purpoese, no regard shall be had
to the Funding.

Termination

52.With the exception of Clause 53, this Agreement may only be terminated by
the Commonwealth with the consent of the State; or by the State with the
consent of the Commonwealth; or where the dispute resolution clauses have
been observed.

53.This Agreement may be terminated by the Commonwealth, where the State
has been given a 30 day period of notice on:
f.  afallure to proclaim the new Formal Reserves in accordance
with Clause 30; or




. a failure to use money for the purpose for which it was allocated
by the Commonwealth.

54.The provisions of this Clause do not apply if the failure is of a minor nature or
rectification Is possible and has occurred before the end of the 30 day petriod.

Duration and Extension of Agreement

55.This Agreement wiil commence on the date of its execution, and remain In
force for 15 years or untit its codification within a further agreement under
the Tasmanian Reglonal Forest Agreement.

Cooperation and Response to Requests

56.The Governments agree to work cooperatively to address any matters raised
in writing by either of them relating to the interpretation or implementation
of this Agreement and undertake to respond to any request within 20 days of
its recelpt.

Dispute Resolution

57 The Governments agree that if a dispute arises between the Governments It
must be resolved expeditiously in accordance with the following:

« When a dispute arises, either Government may serve a notice on the
other specifying the nature and substance of the matter or issue in
dispute.

« Within 7 days of the notice being served the Governments must attempt
to settle the dispute.

o Each of the Governments agrees to use its best endeavours to resolve the
dispute,

Notices

58.Any notice or other communication to be given or made pursiant to this
Agreement shall be in writing and addressed as follows:

The Commonwealth

The Secretary

Department of the Prime Minister and Cabinet
One Natlonal Circuit

BARTON ACT 2600

The State

The Secretary

Department of Premier and Cabinet
Level 7

15 Murray Street

HOBART TAS 7000
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or In accordance with any other mode of service which may agreed In
writing between the Governments,

All other terminology in this agreement is to be interpreted subject to the
definitions specified in the Tasmanian Regional Forest Agreement.,

ARGAERNYERANAN AR RANANE ENIEEAASFPIRE NN Y AP I R AN A AR AN A AN ST R AN MR AN AN

Julia Gillard MP Lara Giddings
Prime Minister Premier
Launceston

7 August 2011
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Definitions:
In this Agreement unless the contrary intention appears:

“Agreament” means all parts of this Agreement between the Commonwealth
and the State and Includes the Attachments to this Agreement.

“Eligible business” for the purposes of Clause 12 means a husiness operating
in the forestry Industry In Tasmania which has made workers redundant as a
result of the decline In the natlve forest Industry. A business Is eligible once It
has been confirmed by the Commonwealth Department of Education,
Employment and Workplace Relations.

“ENGOs” means environment non government organisations which are
signatories to the Statement of Principles, being The Wilderness Saclety,
Australian Conservation Foundation, and Environment Tasmania; unless
otherwise speclfied.

“Eormal Reserve System” means the system of Formal Reserves In Tasmania
which are equivalent to IUCN protected area management categoties I, II, 111,
IV or VI, and as further defined In the Tastnanian Reglonal Forest Agreement.

“High Conservation Value (HCV) Forests” means those forest areas
identifled as High Conservation value by the Signatorles to the Statement of

Principles.

“Independent Verification Group” means a group of experts (including an
expert on geology/mineralogy) jointly nominated by, but independent of, both
Governments and all other stakeholders and led by Professor Jonathan West to
provide advice to the Prime Minister and the Tasmanian Premier on the results of
an Independent verlfication process to be undertaken in accordance with Terms
of Reference jointly agreed by the Governments.

“Intergovernmental Taskforce” means a high level group of senlor officials
nominated by each government to oversee implementation of this Agreement.

“Native Forest Industry Workers” means Individuals employed
predominantly In the harvest, haulage or processing of wood from Tasmanian

native forests,

“Rpeference Group of Signatories” means a group of representatives
nominated by the Signatories which will be consulted by the Intergovernmental
Taskforce on matters Including the modelling of options and outcomes under the
independent vetification process, and the transition plan required for successful
delivery of the wood supply and conservation commitment set out In the

Agreement,

“Regional Forest Agreement” means the Tasmanian Reglonal Forest
Agreement signed by the Commonwealth and the State in 1997, and as varled
on 19 July 2001 and 23 February 2007, and the Supplementary Agreement
signed on 13 May 2005.
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E-mail Message

From: Penni Wakefield [NOTES.CN=Penni Wakefield/QU=RGD/Q=TreasFin]
To: Jason O'Neill INOTES.CN=Jason O'Neill/QU=F8a/0=TreasFin@DTF]
Cc:

Sent: 20/9/2011 at 10:40 AM

Received: 20/9/2011 at 10:40 AM

Subject: Probity Report

Attachments: Presentation.pdf

Letter#2 . pdf
{ etter#1.pdf

Regards,

Penni Wakefield

Assistant Research Cfficer
Shareholder Policy and Markets Branch
Department of Treasury and Finance

Phone: 6233 5997
Email: penni.wakefield@treasury.tas.gov.au

file:///C/Users/Susanh/AppData/Local/Hewlett-Packard/ HPY%20TRIM/TEMP/HPTRI... 16/10/2014
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13 September 2011 :
Wise Lord & Ferguson
@ advice to advantage
= Chartered Accountants
Mr T Ferrall
Deputy Secretary

Department of Treasury and Finance
21 Murray Street
Hobart TAS 7000

Dear Sir

 refer to your emails of 12 September 2011 in which you updated me regarding the most
recent events In relation to the Government's offer to Gunns Limited and you instructed me

to conduct a further probity review.
I have reviewed the following documents:

¢ Leiter to Gunns Ltd from the Premler dated 26 August 2011 making an offer to ssttle.
* Lelter to Forestry Tasmania from the Premier dated 26 August 2011 making an offer
to settle.
* Meeting notes dated 30 August 2011 reflecting a meeting of representatives of the
State with representatives of Gunns Ltd to discuss the State's offer,
¢ Letter from the Assistant Crown Solicitor dated 1 Septamber 2011 to yourseif
commenting on requests from Forestry Tasmania to amend the settlement deed.
* Letter dated 2 September 2011 from Gunns Limited rejecting the State's offer.
» File note dated 8 September 2011 made by Mr G Swain of a telephone conversation
between Mr G L'Estrange of Gunns Ltd and Mr M Sayer of the Premier's office.
* Lelter from Tony Burke faxed from the office of the PM on 5 September 2011
indicating support for the process. ;
* Letter dated 7 September 2011 from Gunns Ltd returning marked up coples of the .
draft deed and stating that they would accapt an offer of $23M. ’ |
° Lellorto yourself dated 8 September 2011 from the Assistant Crown Solicitor
advising regarding the marked up deed provided by Gunns Ltd,
e Undated letter from the Premier to Tony Burke, the Federal Minister for
Sustainabllity, Environment, Water, Population and Communities advising the current
status of the negotlations and requesting his agreement,
o Lelter dated 9 September 2011 from Tany Burke confitming the agreement of the
Cemmonwealth to the proposals of the Premier in her letter,
o Undated letter to Foreatry Tasmania advising that the offer of the State to Forestry
Tasmanla was conditional on Gunns Ltd accepting the offer made to them.
¢ Undated lefter from the Premier to Gunns Ltd making a further offer.
« Various caples of the three Deads of Seltiement.

1st Floor 160 Collins Sireet Hobart TAS 7000 GPO Box 1083 Hobart TAS 7001
Tal: (03) 8223 6166 Fax: (03) 6223 8893 Emall: emall@wlil.com.au Internat; www.wif.com.au

Partniors: Petor Baven, Harvoy Gibson, Oanny McCarthy, Douglas Thomeon,
Joanns Doyts, Stued Clullerbuck, lan Whealer, Doan Johnson, Merg Marghall
Managjers: Aficta Lals, Molanle Richardson, Nick Carler, Pavt Lyons,
Simon Jones, Shaun Evana, Tren! Quesn




it is our view that the process reflected in the documents reviewed is & continuatlon of the
process considered in my previous report. We therafore conclude that it is consistent with

the:
s Heads of Agreement,
« Intergovernmental Agresment; and
« Lagal advice provided by the Crown Sollcitor and the Solicitor-

General,

| would be pleased to discuss any of the ahove with you.

PARTNER
WISE LORD & FERGUSON
CHARTERED ACCOUNTANTS
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19 Seplamber 2011 Wise Lord & Ferguson
e advice to advantage
Chartered Acoountants
Mr T Ferrall
Deputy Secretary

Dapartment of Treasury and Finance
21 Murray Street
HOBART TAS 7000

Dear Sir

Further to your amail of 16 Septembar 2011 in which you confirmed that Gunns Limited and
Forestry Tasmania had accepted the offer mads by the State in respect of the negotiatad
seltlement | advigs as follows.
I have reviewad the following signed documents:

¢ Deed between The Crown In Right of Tasmania and Gunns Limited.

o Deed belween The Crown In Right of Tasmania and Forestry Tasmania. And

* Desd between Forestry Tasmania and Gunns Limited.
These documents are essentially the same as draft documents previously provided to me
and accurately reflact the outcomes referred to In my letter of 13 September 2011.

Fwould be pleased to discuss any of the above with you,

Yours faithfully

CCARTHY

PARTNER

WISE LORD & FERGUBON
CHARTERED ACCOUNTANTS

18t Floor 160 Colllng Strast Hobarl TAS 7008 GPO Hox 1083 Hobarl TAS 7001
Tel: (03) 6223 0166 Fax: (03) 6223 8993 Emall: emali@wif.com.au Internet: www.wif.conau

Parinarad; Pater Baven, Harvey Gibson, Danny McGerlhy, Dougles Thomson,
Jaenna Dayle, Slusrt Glutlesbuck, lan Whaaler, Daan Johnsen, Marg Marshali
Mznagers: Aflcla Lels, Matanta Richardson, Nigk Carlar, Paul Lyons,
8imon Jonas, Shaun Evans, Tronl Queen
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¥We have been appointed by way of letter dated
17 August 2011 to conduct a review of the process
for determining the recommended position of
the State and settlements to be put to
Gunns Limited and Forestry Tasmania under the
Tasmanian Forests Intergovernmental
Agreement.

I

I

Wise Lord & Ferguson
@ advice (o adventaxe
=7 Chartered Acosmmtonts
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Terms of Reference - Background
The Commonwealth and Tasmanian Governments signed the Tasmanian Forests
Intergovernmental Agreement on 7 August 2011. The Agreement is designed to support the

State’s forest industry to transition to a more sustainable and diversified seiting and fo build
regional economic diversification.

Clauses 22 and 34 of the Intergovernmental Agreement refer to the actions necessary and
compensation payable in order to achieve key objectives as set out in clauses 19, 20 and 28 of
the Agreement. These clauses make clear the requirement to extinguish wood supply contracts
to the extent required to create reserved areas as referred fo in clause 29.

Clause 22 of the agreement states that:

* _the State will enter a process with Gunns Lid to ensure that a sufficient volume of nafive forest
sawlog supply is retired to achieve the objects of clauses 17 and 29.".

|
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Terms of Reference — Background {Cont’d)
Clause 34 states that:

“The Commonweailth will provide $43 million to the Tasmanian Government io assist the State
to facilitate the implementation of this Agreement. At least $15 million of this funding will be
used by the Siafe to support voluniary compensable exits by saw-millers wishing to exit the
industry (as sef out in clause 23), and $5 million is to be used in accordance with purposes and

conditions to be agreed with the Commonweaith fo support provision of information and
consulfation with affected parties”

Given these prescribed allocations, there is a maximum of $23 millicn available from the

$43 million to facilitate the Agreement through the extinguishment of specific wood supply
contracts. The Government has agreed to give effect to the Intergovernmental Agreement by

resolving the uncertainty surrounding the contract issues in relation to wood supply contracts
WS817 and WS818 between Gunns Limited and Forestry Tasmania.

Il

Wise Lord & Ferguson
@ edrice to edvanage
Chortared Accounmtonts
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Terms of Reference — Background (Cont’d)

To support this process the Government has agreed to appoint a suitably qualified and
registered Probity Auditor to provide advice on the process undertaken in determining a
preferred State position and the appropriateness of that position in relation to resolving the
complex commercial settlement of outstanding matters between Gunns Limited and Forestry

Tasmania.
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Terms of Reference — Scope
1.

The requirements to give effect to the Intergovernmental Agreement, particularly clauses
22,29 and 34.

The advice provided by the Department of Treasury and Finance on options resolving
these issues.

The legal advice provided by the Crown Selicitor and the Solicitor-General in relation ic
these matiers.

The appropriateness of the Government's proposed offer to both Gunns Limited and
Forestry Tasmania.

in the event that an offer is subsequently made to both parties and following any
negotiation, accepted by Gunns Limited and Foresiry Tasmania, the appropriateness of

the final executed agreement(s). Any agreement between the State and either party
against the other, in relation to the relevant wood supply contracts.

|

|

Wise Lord & Ferguson
" Chwrterod Accouminots
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Through an eight month process independent of Government but funded by the
Commonwealth Government, Bill Kelty facilitated a statement of principles signed by the
stakeholders in Tasmanian Forestry invited to participate in the precess who elected o do
so. Significantly the two key operational stakeholders in forestry in Tasmania being Gunns
Limited and Forestry Tasmania were not involved in that process.

The report from that process was submitied to Govermment in early July 2011.

On 24 July 2011 a Tasmanian Forest Agreement Heads of Agreement was signed by the
Prime Minister and the Minister for the Environment on behalf of the Commonwealth of
Australia and by the Premier and Deputy Premier on behalf of the State of Tasmania.

Subsequently on the 7 August 2011 the Tasmanian Forests Intergovernmental Agreement
between the Commonwealth of Australia and the State of Tasmania was sig ned .
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The following paragraphs of that Agreement are germane to this report.

Paragraph 8 of the Intergovernmental Agreement stafes:

“To give effect fo this common policy intent, the Govemments agree fo the following three
Streams of activity all of which will commence now:

i. Stream One: Support for Workers Contractors and Communities;

ii. Stream Two: Protecting High Conservation Forests and Ensuring Sustainable Wood
Supply; and

iii. Stream Three: Economic Diversification.”
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Paragraph 22 of the Intergovernmental Agreement states:

spursuant fo outcome (i) to clause 6, the State will enter into a process with Gunns Lid io

ensure that a sufficient volume of native forest sawlog supply is retired to achieve the
objectives of clauses 17 and 29.”

Paragraph 29 of the intergovernmental Agreement states:

“The State will ensure legislative protection of the areas of reserve(from the ENGO-
nominated 572,000 hectares) defermined by the independent verification process refeired
to in clause 20 above as compatible with the guaranteed fimber supply.

This protection will be achieved through appropriate forms of land tenure, informed by the
Independent Verification Group and compatible with other economic development
opportunities, including National Parks and other Formal Reserves in the National reserve

System, and possible nomination of appropriate areas for inclusion in the Tasmanian
Wilderness World Herifage Area.”

Il

‘Wise Lord & Fergeson

Q gdvice To cdvantoge
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Paragraph 34 of the Intergovemmental Agreement states

“The Commonwealth will provide $43 million to the Tasmanian Government to assist the
State to facilitate the implementation of this agreement.

At least $15 million of this funding wili
compensable exits by saw-miliers wishing fo
$5 million is fo be used in accordance with

Commonweaith to support provision of
communities.”

be used by the State fo support voluntary
exit the industry (as set out in clause 23), and
burposes and conditions to be agreed with the
information and consuliation with affected

|

|

|

Wise Lord & Perguson

m.w advice to advantase
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Documents Reviewed
Correspondence

@

Gunns to Forestry Tasmania 1 December 2010

Forestry Tasmania to Gunns 9 February 2011

Gunns to Forestry Tasmania 18 April 2011

Forestry Tasmania To Gunns 4 May 2011

Gunns to Treasury 23 June 2011

Forestiry to Bill Kelty 29 June 2011

Memorandum Lipman Karam to Gunns re Contracts 917 and 918 dated 28 June 2011.
Gunns to Forestry Tasmania 30 June 2011

Briefing note Forestry Tasmania to Minister for Energy and Resources 30 June 2011
Gunns to the Premier of Tasmania 12 July 2011

wqmmm:m:oﬁmﬂowmmﬁé.ﬁmmsm:mmﬁoﬁ:m._.ﬂmmmc_,mﬂ m:a%mgwsmmﬁmqﬁowmsm@w«msa
Resources 29 July 2011 I

|

Wise Lord & Ferguson
M... edrice o adventage
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Documents Reviewed

Correspondence

Letter of request for advice from the Crown Solicitor to the Solicitor-General of 28 July

2011 regarding the status of Wood Supply Agreements between Gunns and Forestry
Tasmania

Advice form the Solicitor-General dated 5 August 2011 regarding the Wood Supply
Confracts

Advice from the Solicitor-General to DIER of 5 August 2011 regarding specific questions
concerning the relationship of Forestry Tasmania to the Portfolio Ministers

Email of 8 August 2011 from the Solicitor General tc Mark Saver
Gunns to ASX of 8 August 2011 re suspension of trading

Email from the Solicitor-General to the Crown solicitor re legal advice dated 8 August 2011

|

|

Wise Lord & Fergnson
@ edvice lo adventage
2 Chartared Accournts



813

Documents Reviewed
Correspondence

- Email to Forestry Tasmania from the Crown solicitor dated 11 August 2011
« Email from the Crown Solicitor to Secretary of the Treasury of 11 August 2011
»  File note from Forestry Tasmania re the draft agreement dated 12 August 2011
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Advice and Agreements
= Tasmanian Forest Agreement — Heads of Agreesment 24 July 2011.
* Tasmanian Forests Intergovernmental Agreement 7 August 2011.

¢ Minute to the Treasurer of recommendations with respect to the
Agreement Payments under clause 34 of 11 August 2011.

Draft Agreements

Draft deed between the Crown and Forestry Tasmania.
Draft deed between the Crown and Gunns,.

Intergovernmentai

Wise Lord & Ferguson
mmﬂw adrice 1o advaniage
Chortzred Accountonts
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Parties Interviewed

«  Mr Martin Wallace, Secretary of the Department of Treasury and Finance

«  Mr Tony Ferrall, Deputy Secretary of the Department of Treasury and Finance

- Mr Leigh Sealy, Solicitor General

»  Mr Grant Kench, Acting Crown Solicitor

. Mr Greg Johannes, Deputy Secretary of the Department of Premier and Cabinet
« Mr Rhys Edwards, Secretary of the Department of Premier and Cabinet
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Process

In completing this review | have taken the following steps.
1.

2.

Read all of the documents provided so as to understand the fransaction and also the process by which
the transaction was conducted.

interviewed each of the parties above regarding the transaction and in particular regarding the process
by which the transaction was completed.

In the context of 1 and 2 above | have considered in particular the issues detailed at 1 to 4 of the Scope.

ie.

The requirements to give effect to the Intergovernmental Agreement . particularly clauses 22, 28 and
34.

The advice provided by the Department of Treasury and Finance on options resolving these issues.

The legal advice provided by the Crown solicitor and the Solicitor-General in relation to these
matters.

The appropriateness of the Govemment's proposed offer to both Gunns Limited and Forestry
Tasmania.

I

|

Wise Lord & Ferguson
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The Cogent Facts of the Transaction

1.

Heads of Agreement.

The Heads of Agreement is the foundation stone of the restructure process providing the
necessary support for the transaction.

Legal Opinions.

The legal opinicns define that there is a real legal dispute and its scope. The essence of the
advice is that if a negotiated seitlement is not arrived at through the current process, but
left to Gunns and Forestry Tasmania fo resolve, there will be protracted and expensive legal
action which will be resolved long after this opportunity for restructure has passed. Without
resolution of the legal dispute streams one, two and three of paragraph 8 of the
Intergovernmental Agreement cannot proceed.
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The Cogent Facts of the Transaction
3.

intergovernmental Agreement.

This confirms the agreement between the State and the Commonwealth as to what is io be
achieved an how it is tc be funded. The pathway provided by clauses 8 (i), 22, 29 and 24

provides the mechanism for removal of the legacy issues between Gunns and Forestry
Tasmania.

Implementation of the Intergovernmental Agreement.

The advice of Treasury to the Treasurer of 11 August 2011 is a succinct summary of the
possible ways to implement the agreement.

I

Wise Lord & Ferguson
iy edvier to advontage
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| will not attempt to summarise the Treasury options paper here. | will deal with it in the
context of the four issues included in the scope.

1. The requirements to give effect to the Intergovernmental Agreement, particularly
clauses 22,29 and 34.

The Treasury advice concludes that to give effect to the Intergovernmental Agreement

the existing contractual arrangements between Gunns and Forestry Tasmania needs to
be extinguished before the Agreement can proceed.

2. The advice provided by the Department of Treasury and Finance on options
resoiving these issues.

The Treasury advice provides four options available. They recommend option 2 as the
only option which would see an immediate extinguishment of the existing coniractual
arrangements between Gunns and Forestry Tasmania.

Lord & Ferguson
advice to advaniage
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3. The legal advice provided by the Crown Solicitor and the Solicitor-General in
relation to these matters.

The legal advice confirms that there are disputed contractual arrangements between
Gunns and Forestry Tasmania and these need to be extinguished if the Agreement is o
proceed in a timely manner. Paragraph 8 requires streams one, two and three to

commence now. This cannot happen if the legal dispute between Gunns and Forestry
Tasmania has not been extinguished.

4. The appropriateness of the Government’s proposed offer to both Gunns Limited

and Forestry Tasmania.

The Treasury advice concludes that there is no right answer with respect to what is
required to extinguish the existing contractual arrangements. They have recommended
to split the available money equally between the parties.

Wise Lord & Fergason
gig
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It is our view that the process through which the Secretaries of the Departments of Treasury
and Finance and Premier and Cabinet reviewed and concluded on the transaction is guided
by and is consistent with the:

«Heads of Agreement,
Intergovernmental Agreement ;and
sLegal advice provided by the Crown Solicitor and the Solicitor-General.

The recommendation in the minute to the Treasurer is the only one which will give finality to
the matter and enable Government to proceed with its other objectives and the timeframe
set out in paragraph 8.

‘Wise Lord & Ferguson
gy v to adbamage
Cheertarad Actourminats
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"The Premier (DPaC)" To "Tony Fernall@treasury tas.gov.au”

<Premier. The@dpac.tas.go <Tony.Ferrall@lreasury.tas.gov.au>

v.au> ce "ministers.correspondence@treasury.las.gov.au”

23/09/2011 10:38 AM <ministers.correspondence@lreasury las.gov.aus
bce

FW: Lelter from Minister Burke to Premicr Giddings

SUbleCt |SEC-UNGLASSIFIED)

Hi Tony
Mark asked me to forward this letter from Tony Burke on to you.
[ have also forwarded to DPAC.

Cheers
Maddy

From: McPherson, Naomi [maiEto:Naomi.McPherson@envéronment.gov.au}
Sent: Friday, 23 September 2011 9:55 AM

To: Plaister, Maddy (DPaC)

Subject: Letter from Minister Burke to Premier Giddings [SEC=UNCLASSIFIED]
Importance: High

Good morning Maddy
Please find attached an urgent letter for the Premier from Minister Burke. A hardcopy will be sent in
the post from our office today.

Many thanks

Regards
Naomi

Maomi McPherson i

Departmental Liaison Officer | Office of the Hon Tony Burke Mp
Minister for Sustainabilily, Environment, Water, Populalion amd Communities

Ph: 02 6277 7640

naomi.mgpherson@environment.gov.au | Parliament House, Canberra, ACY 2600

ﬁ Please consider our environment hefore printing this e

If you have received this transmission in error please notify us immediately by return c-mail
and delete all copics. 11 this c-mail or any attachments have been sent to you in ciror, that
error does not constitute waiver of any confidentiality, privilege or copyright in respeet of




information in the e-mail or attachments. Please consider the environment before printing this
email.

CONFIDENTIALITY NOTICE AND DISCLAIAER

The informalion in this lansmission may be confidentisl snd/on probicted by legat professional privilege, ana is iended only
for the person of persons 1o whons it ¢ Moo are not sush @ person, you are warmcd that any disciosure, copying
or dissemination of the infonmation s una {you five teceived the tangmission in error, pleose mmaediately contact
this office by telephoneg, fax or criail, o Bfene us of the errer and e Chabie arangements 1o b made lor the destruction of the
pansmission, of its relutn at ow cost. Mo habihity is accepted o any unsuthonsed ose of the inlpmation comrained in hig

wansmission. Lettel to Hon Lara Giddings MP - Intergovetnmentat Agreemerd - 110323 pdi

823



The Hon Tony Burke Mp

Minister for Sustainability, Environment, Water, Population and Communities

The Hon Lara Giddings M)
Premier of Tasmania 23 SEP 200
Executive Building, Level 1}
IS Murray Strees
HOBART TAS, 7000
QA
Pear Ps};ﬂﬁr

Thank vou tor your letter of 21 September 2001 proposing the sources of funding within the
Tasmanian Forests Intergovernmenta) Agreement that could be used to ensure that a sufficient
volume of native forest siwlog contraets i retired to achiceve the Agreement’s objectives and
the specific requirements of Claose 22

Enote thiat vou have proposed that the $50 million funding availiable under clauses 34 and 35
of the Intergovernmentat Agreement now be aflocited as follows:

v N3 million o Gunns 1o remove residual riphis over native forest;

* SRS million o Forestry Tasmania to setthe its dispute with Gunns and ensure
retirement of appropriate native forest into conservition: and

¢ the balance to be alocated to support voluntary compensable exits by saw-millers {up
o 515 miljon subpeet o demandy and 1o provide information o and consult with
aftected communities,

On the understanding that up to S13 mitlion of the fundimg will be available for voluntary
compensable exits by saw-millers, and that any funding not required for this purpose will be
redirected Lo the provision of information and consultation with affceted communities., | can
confirm that the Australian Government agrees 1o your proposal.

lunderstand that resolution of this matter clears up the kast remaining issue to enable
finalisation of the Tasmanian Forests National Partnership Agreement 1o facilitate transfor of
agreed funding to Tasmania under the loterpovernmental Agreement, | will therefore now
arrange for the neeessary processes 10 aceur to seek formal approval by the Prime Minister.
the Hon Julia Gitlard MP, and the carliest passible provision of the National Partnership
Agreement to vou for signature.

Yours sincerely

,M"J-‘d/’-
e

Tony Buike

[

 Felophone 0206377 70417 Fay @02 6273 6101

Parliament House, Canbersa ACT 2600

824
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Premier

Level b, Executive Building, 15 Murray Street, Hobarr TAS
GPO Box 123, Hobart, TAS 7001 Australia

Ph+61 3 6233 3464 Fax +61 3 6234 1572 .
Email Premier@dpac.ias.govau Web wwve premientas.govaa A TR R P Ta smania

Adrian Kloeden
Chairman

Forestry Tasmania
GPO Box 207
HOBART TAS 700)

Dear Mr K/Ifoed"éﬁ Oetpeen .

| refer to your letter of |3 September 2011 returning the signed original Deeds of Release between
Forestry Tasmania and the Crown in right of Tasmania, and Forestry Tasmania and Gunns Limited.

| thank you for your expedient response to the Government's offer and your commitment to do and
facilitate all that is reasonably and practically necessary to further the requirements of the Tasmanian
Forests Agreement.

Your letter indicates that Forestry Tasmania is of the view that it will receive an additional payment of
$7 million ($7.7 million including GST) under Clause 35 of the TFA. As you would be aware, under
Clause 35 of the Commonwealth Government will provide an immediate payment of $7 million to the
Tasmanian Government in financial year 201112 to support management of additional reserves and
following formal legislative protection by the Tasmanian Government of the areas of reserve identified
in Clause 29, the Commonwealth will provide a further $7 million per financial year, indexed to CPL.
The funding provided under this Clause is not specifically directed to Forestry Tasmania. In the
circumstances | believe it would not be prudent for Forestry Tasmania to assume that payments, in
addition to the $11.5 million paid under the Deed of release, would be made to Forestry Tasmania
under this Clause.

Yours sincerely

7
(f/ oD
Lara Giddings MP
Premier .

Treasurer

L%
Vivg pger s 1003 cecpcled 2? @)
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To: Tony Ferrall/FSq/TreasFin@DTF

ce: Richard Suiikowski/FSq/TreasFin@DTF, Sarah Christopher/F Sg/TreasFin@DTF
From: Nick Merse/FSq/TreasFin

Date: 22/09/2011 02:57:39 PM

Subject: Fw: EFT account details

Tony

FT requested that I provide you with a copy of the $11.5m invoice {attached below).

Original is in the mail.

Nick
----- Forwarded by Nick Merse/FSq/TreasFin on 22/09/2011 02:56 PM -
"Tony Attwood"
<Tony.Atiwood @forestrytas. To <Nick Merse@treasury.tas.gov.au>
com.au>
22/09/2011 02:44 PM «
Subject Re: EFT account details
Nick,
Side tracked.
here is a copy of the invoice, original in mail.
cheers
tony
Tony Attwood

Chief Finance Manager

Forestry Tasmania

Phone: 62 35 8349

Mobile: 0419 234 636

email: tony.attwood@dforestrytas.com.au

Real jobs for Real people.
http://www.youtube.com/watch?v=LfUlel HZauk

>>> <Nick.Merse@treasury.tas.gov.au> [4:31 22/09/11 >>>
Hi Tony - were you planning on sending me a scanned version of this?

Otherwise, are you ok with this coming through the mail to Tony?
cheers

Nick

"Tony Attwood"




<Tony.Attwood@for

estrytas.com.au> To
<Nick.Merse(@treasury.tas.gov.au>

22/09/2011 10:20 ce

AM

Subject
Re: FFT account details

Hi Nick,
Bob asked for a copy of the invoice to be forwarded Tony Farrall for his
information - can you fix from your end?

cheers
tony

Tony Attwood

Chief Finance Manager

Forestry Tasmania

Phone: 62 35 8349

Mobile: 0419 234 636

email: tony.attwood@forestrytas.com.au

Real jobs for Real people.
http:/f’www.youtube.com/watch?ViLtUieIHZauk

>>> Tony Attwood 17:35 21/09/11 >>>
Hi,

BSB - 067000

Account 28057110

cheers
tony

Tony Attwood
Chief Finance Manager
Forestry Tasmania

827
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Phone: 62 35 8349
Mobile: 0419 234 636
email: tony.attwood@forestrytas.com.au

Real jobs for Real people.
http:/Iwww. youtube.com/watch?v=L{U lelHZauk

>>> <Nick Merse@treasury.tas.gov.au> 16:27 21/09/11 »>>
Hi Sue/Tony

Could you please send me your account details so that Treasury can transfer
the $11.5 million later this week.

T'understand that there is some urgency attached to the request, so if you
could get back to me asap that would be appreciated.

Thanks
Nick

Nick Merse

Specialist Business Analyst
Department of Treasury and Finance
21 Murray Street, HOBART, 7000
Ph: (+61 3) 6233 5996

Fax: (+61 3) 6233 2492

CONFIDENTIALITY NOTICE AND DISCLAIMER - The information in this
transmission may be confidential and/or protected by legal professional
privilege, and is intended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any

disciosure, copying or dissemination of the information is unauthorised. If

you have received the transmission in error, please advise this Office and i
delete all copies of the transmission from your records. No liability is
accepted for any unauthorised use of the information contained in this
transmission.

(Embedded image moved to file; pic63343.gif)International Year of Forests
2011
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This transmission is intended solely for the person or organisation to whom
it is addressed.

It is confidential and may contain legally privileged information.

if you have received this transmission in error, you may not use, copy or
distribute it.

Please advise us by return e-mail or by phoning 61 3 6235 8333 and
immediately delete the transmission in its entirety.

We will meet your reasonable expenses of notifying us.

Despite our use of anti-virus software, Forestry Tasmania cannot guarantee
that this transmission is virus-free.

CONFIDENTIALITY NOTICE AND DISCLAIMER - The information in this
transmission may be confidential and/or protected by legal professional
privilege, and is intended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any

disclosure, copying or dissemination of the information is unauthorised. If

you have received the transmission in error, please advise this Office and
delete all copies of the transmission from your records. No liability is

accepted for any unauthorised use of the information contained in this
transmission.
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IMTARMATOHAL YEAR
&F FOAKITE - 2o

This transmission is intended solely for the person or organisation to whom it is addressed.

Itis confidential and may contaln legally privileged information.

If you have received this iransmission in error, you may not use, copy or distribule i,

Please advise us by return e-mail or by phoning 61 3 6235 8333 and immediately defete the transmission in iis enfirety.
We will meet your reasonable expenses of notifying us,

Despite our use of anti-virus software, Forestry Tasmania cannot guarantee that this transmission is virus-free.

20110922154038634_0001.pdf
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TAXNNVOICE
Forestry Tasmania
GPO Box 207 : \
Hobart TAS 7001 ;
ABN: 91 628 769 358 %

Issued To invoice No.:  DI022200

DEPT TREASURY & FINAN .

GPO BOX 1478 Date: 16/08/2011

HOBART TAS 7001 Debtor Id.: TREAFQ1M
Due Date; 23/09/2011

; ATTN:

Farticitlars

Quantity

incl. Rate

Excel. Amount

1.00

11,500,000.00 EACH

11,500,000.00

Enquiries
NIA CONTACT NAME: VICKY KIRITSIS
PHONE No.: 6235 8130

issued on bahalf of Forestry Tasmania, 7¢ Melvilla St, Hobart, 7000. Fax: 03 82338444,
Please view our OHS and SFM Policles at www.foresirytas.com.au

Exclusive Amourt
GST

41,500,000.00
1,150,000.00

Total Incl. GST $ 12,650,000.00

Please detach and retuen with your remiltance to: FORESTRY TASMANIA, GPO BOX 207, HOBART, TAS, 7001

FORESTRY TASMANIA CONTACT NAME: VICKY KIRITSIS

Debtor Id:  AR.GEN TREAFO1M
Account Name: DEPT TREASURY & FINANCE

Invoice No.:
Data:

Amount Dye:

Bi022200
16/08/2011

$ 12,650,000.00

Page 1of 1



To: Tony.Ferralli@treasury.tas.gov.au

cc:

From: Wayne Chapman <Wayne.Chapman@gunns.com.au>
Date: 23/09/2011 07:50:30 AM

Subject: Re: Settlement

Tony,

Can you provide the date of the deed (for reference on the invoice)

Regards

Wayne

Wayne Chapman

Conpary Secretary

75 lindsoy Strest

LALINCESTOM Tas 7250 & 63 4334 5490

B (03 B354 A0 peitaiy L2 wonne ol e B Irg Som o

8 63 4374 5724 et B s coreys S ®

ur Business

iicking Susteinehility ¢

From: Tony. Ferrall@treasury.tas.gov.au

To: "Chapman Wayne" <wayne.chapman@gunns.com.au>
Date: 23/09/2011 06:24 AM

Subject: Setilement

Wayne

Sorry I didn't return your call yesterday. Would you please email me a tax

invoice to enable the settlement to proceed today.
Thank you
Tony

Tony Ferrall

Deputy Secretary

Department of Treasury & PFinance
Phone 03 6233 2132

Mobile 0419 329 862

832




Tony Ferrall
Deputy Secretary
Department of Treasury and Finance

Telephone (03) 6233 2132
Facsimile (03) 6233 5699

Mobile 0419 329 862

833

Note:
This message is for the named person's use only. It may contain confidential, proprietary or
legally privileged information. No confidentiality or privilege is waived or lost by any
mistransmission. If you receive this message in error, please immediately delete it and all
copies of it from your system, destroy any hard copies of it and notify the sender. You must
not, directly or indirectly, use, disclose, distribute, print, or copy any part of this message if
you are not the intended recipient. The Company and any of its subsidiaries cach reserve the
right to monitor all e-mail communications through its networks.

Any views expressed in this message are those of the individual sender, except where the
message states otherwise and the sender is authorised to state them to be the views of any
such entity.

Thank You.



To: Tony.Ferrall@treasury.tas.gov.au

ce

From: Wayne Chapman <Wayne.Chapman@gunns.com.au>
Date: 23/09/2011 09:25:49 AM

Subject: Re: Settlement

Tony,

Invoice attached.

Thanks

Wayne

Wayne Chapman
wompany Secrekary

78 Lirwcdony Strest
CEVTOM Tes Frg B 03 4RRG 541

05 L 520 sty IR Ph R Tl af ot DTy IR RIS
B 03 &334 5224 direct Bl owaninad Spartn: oo & .
Wiunns

tMaking Sustuinahility Our Businass ¥ IMITE D

Note:

This message is for the named person's use only. It may contain confidential, proprietary or
legally privileged information. No confidentiality or privilege is waived or lost by any
mistransmission. If you receive this message in error, please immediately delete it and all
copies of it from your system, destroy any hard copies of it and notify the sender. You must
not, directly or indirectly, use, disclose, distribute, print, or copy any part of this message if
you are not the intended recipient. The Company and any of its subsidiaries each reserve the
right to monitor all e-mail communications through its networks.

Any views expressed in this message are those of the individual sender, except where the
message states otherwise and the sender is authorised to state them to be the views of any
such entity,

Thank Yqu.

=

Gunns Invoice Crown xls

834




835

Gupns timited

VoINS sonpess TAX INVOICE

W LEMITED
Launceston, TAS, 7250

G

INVOICE NG.|14037754
SOLD TO: SHIPPED TO: INVOICE DATE |23 September 2011
The Crown In Right of Tasmanla PAGE NO.
21 Murray Street
Hobart TAS 7000 CUST. NO.|CROTAS
ORDER NO.
TERMS [Settlement date

Protuct 1" Destription R et QF L Unitpricel CAmount S
!tem L L T Applic L T Ekel GST L el GST
1 Settlement pursuant to Deed dated 13 September 2011 ¥ 1 23,000,000.00 23,000,008.00 2,300,800.00
between The Crown in Right of Tasmania and Gunns 0.00 000
Limited 0.00 Q.00
008 $.00
0.00 0.00
0.00 000
0.0 000
0.00 0,60
0.00 0.00
000 0.00
009 £.00
000 0.00
0.00 0.00
Subtotal 23,000,000.00 2,300,000.00
Freight 0.00
Subtotal 73,000,000.00
GST 2,300,000.00
TOTAL  {Inch.
CONTACT DETAILS & INQUIRIES DIRECT CREDIT PAYMENT TO: GsT) 25,300,000.00
Group Financial Controller Bank: ANZ
03 63355331 Account: 833033958

BSB: 017042
Ref: Your Cust, No.
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To: "Sayer, Mark (DPaC)" <Mark.Sayer@dpac.tas.gov.au>, "Stedman, Michael (DPaC)"
<Michael. Stedman@dpac.tas.gov.au>, "Edwards, Rhys (DPaC)"
<Rhys.Edwards@dpac.tas.gov.au>, Martin Wallace/FSqg/TreasFin
<Martin.Wallace@treasury.tas.gov.au>, "Giddings, Lara (DPaC)"
<l.g@dpac.tas.gov.au>, "Swain, Gary (DPaC)" <Gary.Swain@dpac.tas.gov.au>

cc:
From: "Crawford, Cam (DPaC)" <Cam.Crawford@dpac.tas.gov.au>
Date: 18/08/2011 05:30:18 PM

Subject:

From ASX site this afternoon

CONFIBENTIALITY NOTICE AND DISGLAIMER

The information in this ransmission may be confidential and/or protected by legal professional privilege, and is intended anly
for the person or persons lo whom it is addrassed. you are not such a person. you ore warned [hat any disclosure, copying or
dissemination of the information ks unauthorised. H you have received the transmission in ercor, please immediately conlacl this
alfice by tefephone, fax or email, lo inform us of the enar and to enable arrangaments o be made for the destruction of the
lransmission, ar its returin al our cost. No liability is accepled for any unauthorised use of the information contained in this

=y

transmission. gurns refease 18;ugust 2011 pdf




18 August 2011

Company Announcements Platform
Ausiralian Securities Exchange

Forest Agreement Negofiations
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Gmms

MITED

Please find altached a media release regarding the Triabunna mill sale.

Yours sincerely

g

Wayne Chapman
Company Secretary

GUNHNS LIMITED | ABN 29 009 478 148

PO Box 577 Louncaston Tasmanio Aushalic 7250 | 78 Lindsay Street tauncesian Tasmanio Austielio 7250

1036335 5200 | F O3 6334 5406 | wwnw.QuAns.Com.ou
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LINRERS

LIMITED

18 August 2011

FOREST AGREEMENT NEGOTIATIONS

Gunns Limited Managing Director, Mr Greg L'Estrange, today welcomed the
Tasmanian Government's decision to appoint a probity auditor to review Gunns'
confracts but sought assurances that the process would be expedited fo end the
onerous uncertainty the decision has created.

Mr L'Estrange said the transparency that an audit process should bring was
welcomed but was concerned with recent comments made about Gunns
involvement in the Forest Agreements process.

“We feel misled. We were asked to take part in a process to end the 30 year
conflict over Tasmania's native forestry,” Mr L'Estrange said.

"When we made a decision early in 2010 that we would exit the native forest
industry 1o focus on our plantation strategy, there were two plain choices: sell our
businesses as going concerns for material value, or seek to assist in the restruciure
of the native forest industry through the Fores! Principles process,” he said.

"Gunns decided in good faith fo go through whai we expected to be a
fransparent process 1o bring to an end what was essentially an ongoing batfle
over native forests, to provide the balance for a continuing industry and «
conservation outcome.”

"Having been at the epicentre of that conflict for many vears, we decided that it
wasn't in the best interests of Tasmania to hand the poison chdlice to someone
else. We could have easily sold those native forest businesses and gotten on with
building a pulp mill."

"But we were encouraged by all of the parties to stay in there with the explicit
understanding of funding for a smooth fransition out of native forestry."

GUNNS LIMITED | ABN 29009 478 148
PG Box 572 Launceston Tosmania Aushaio 7250 | 78 Lindsay Sreet Lavaceston Tosmania Austrakia 7280
TO3 63355201 | FO3 63355406 | VAR CRINNS L OMLGU
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"Our position from the start was that we were happy fo be party fo the process,
and we have said from day one that we would stay the course if our employees,
contractors and shareholders were fairly compensated.”

"There are precedents in most other states where this has been done in a fair and
objective manner.”

“We chose to stick with an open, collaborative process and now it appears that
we are being punished for that,” he said,

Mr L'Estrange urged the Premier and the Govemment fo sfick to commitments
made, especially in relation fo fiming.

“When the Inter-Governmental Agreement was announced, Ms Giddings said it
would take seven days to resolve the financial outcomes. it has now taken two
weeks to reach what is still essentially a non-decision,”" he said.

"We have contractors out there waiting for a decision on this, workers waiting to
see if Tasmania is going o be malure enough to manage the restructure of the
native forest industry and to develop a world scale plantalion business.”

"There has been a reference to forest workers being angry about Gunns' decision.
It is my understanding that the union poll earier this year around the forest
agreement found overwhelming support for action.”

Mr L'Estrange said he would also like 1o remind the Government that a decision to
exit the native forest industry was direcily linked to Gunns' ability to bring the Bell
Bay pulp mill project to a reality,

“The pulp mill is the largest single private investment in Tasmania, o venture whose
success is dependent on a plantation-only environment., Tasmania's global
repuiation needs a piantiation industry, not a continuation of fhe confiict,” he said.

Gunns is giving up over 3,500 kilometres of foresi roads, which Gunns has
constructed on public land, ficences for over 210,000 cubic metres of high quality
sawlog per annum and two million green metric tonnes of pulp wood per annum,

Given this background, fo characterise Gunns involvement in this process as @
“grab for cash”, as propounded by some parficipants in the debate, is both
misleading and offensive.

Contact
Company: Greg L'Estrange — 03 6335 5211
Media: Matthew Horan — 0403 934 958

2of2
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TasPorts

Faceived
13 October 2011
plocran
The Hon. David O'Byrne
Minister for Infrastructure
Executive Building Promier
Level 9, 15 Murray Street T S
HOBART TAS 7000

Dear Minister

Tasports has been requested by Gunns Ltd (Gunns) to consent to the assignment of the
Triabunna wharf lease between Tasports and Gunn’s to Triabunna Investments Pty, Ltd
(Triabunna Investments).

In considering the request Tasports sought to understand the following commercial
information in relation to the future mill operations:

. When and if the mill will recommence operations;

¢  Who will be the operator and their financial bona fides;
¢  Thetenure of operations; and

¢ Annual export volumes

Unfortunately, Triabunna investments was unwilling or unable to provide the required
information which, in turn frustrated our deliberations on the assignment consent request.
Woe sought legal advice with respect to our position both from Senior Counsel and Page
Seager Lawyers that clearly supports our approach to this matter. In an effort to break the
impasse, Tasports convened a tripartite meeting of the parties and invited Triabunna
Investments to enter into a new lease and offered to consider any alternative commercial
arrangements suggested by Triabunna Investments. Despite several meetings and follow up
requests we are yet to receive a satisfactory response.

The lease between Tasports and Gunns is a “throughput lease” with wharfage revenue
based upon woodchip export volumes. [f the lease was assigned and the mill did not reopen
then the lessee would not have a wharfage liability and Tasports would earn no revenue,

| Head Office | | Port of Bell Bay . Port of Burnle | | Port of Hobart

48 Formby Road, Devonport Mobit Road. Bell Bay Port Road. Burnie 1 Franklin Wharl, Hobarl
PO Box 478 Locked Bag 4 PO Box 216 GPO Box 202

Devonport Tasmania 7310 George Town Tasmamia 7253 Burnia Tasmania 7320 Hobart Tasmania 7001

F 03 6421 4888 F 03 6382 1695 F 036434 7373 F 03 6231 0693

E secrelary@tasponis.com.au E bellbay@dtasports.com.au E burnie@lasports.com.au E hobart@tasports.com.au

Tasmanian Ports Corporation Ply Ltd A8N 82 114 181938
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The lease requires Tasports to maintain the wharf in a suitabie “fit for purpose” state for
woodchip exports. To meet this obligation Tasports will incur a minimum maintenance
liability over the next 4 years of $2.164 million as follows

Year 1 5554,000
Year 2 $515,000
Year 3 $720,000
Year 4 $375,000

This is the minimum maintenance liability to maintain the wharf in a state so that it can be
used for woodchip exports. Should exports recommence then some of the year 2 and 3
expenditure will need to be brought forward.

Tasports has sound legal and commercial grounds not to consent to the assignment of the
lease without gaining clarification of the issues raised with Triabunna Investments. However
we acknowledge the broader State interests and the potential impact any delay may have on
the reopening of the mill and therefore the State’s forest industry.

Accordingly, and having regard for the Governments broader interests in this sector,
Tasports Is prepared to consent to the assignment of the lease to Triabunna Investments but
requests the following:

*  The shareholders acknowledge the process conducted by Tasports in considering
a potential assignment of the lease has been reasonable; and

*  Should the mill not recommence operations and Tasports does not receive
wharfage revenue the shareholders will consider reimbursing Tasports for the
wharf maintenance costs.

We would forward to your response and can with you meet to discuss this matter in further
detail.

Yours sincerely

;r) A7
Pf] NAL /,/u,\_

Paul Weedon
Chief Executive Officer

cc.  The Hon. Lara Giddings
Treasurer
L11 15 Murray Street
HOBART TAS 7000
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o Tasmanian
Government

Hon David O'Byrne MP

MINISTER FOR INFRASTRUCTURE 76 OuT 700

ASSIGNMENT OF TRIABUNNA WHARF LEASE BY TASPORTS

| refer to the letter sent to you by the Chief Executive Officer of Tasports, Mr Paul ¥Weedon, to
inform the Government of an issue with the assignment of the lease over the Triabunna wharf from
Gunns Ltd to Triabunna Investments Pty Ltd.

Gunns holds a lease over the wharf at the woodchip mill at Triabunna, and has requested that
Tasports assign the lease to Triabunna Investments as the new owner of the woodchip mill. Tasports
has advised that the lease is a “throughput” (ad valorem) arrangement, which means that wharfage
revenue payable to Tasports is linked to woodchip export volumes. Unless the wharf is used for
shipping {export) of woodchips from the mill, Tasports would earn no revenue from the lease.

Given the ad valorem nature of the current lease, Tasports is currently receiving no income from
Gunns — because no woodchips are being shipped from Triabunna. Tasports has existing maintenance
obligations under the current lease, which will not change if the lease is assigned from Gunns to
Triabunna Investments, Therefore, regardless of whether or not Triabunna Investments
recommences woodchip production and exports from the Triabunna mill facility, it is difficult to see
how Tasports could be worse off financially than the current situation.

In view of the Government's commitment to having the Triabunna woodchip facilities reopened, it
would be appropriate for us as the Shareholding Ministers to indicate to Tasports that the Company
should assign the lease to Triabunna Investments, as long as Tasports can reasonably expect to be no
worse off than the current situation (ie no revenue stream from Gunns, but continuing maintenance

obligations).

To provide some comfort to Tasports, we could offer an undertaking to consider any issues raised by
the Company on a case by case basis, if Tasports subsequently believes that assignment of the lease
ultimately has led to the Company being worse off financially than the status quo.

| have enclosed a joint letter of response to Tasports for your signature, which outlines the
Government's position on this matter.

% Y7
w/ f Nl )
Lara Giddings MP X
Premier k
Treasurer

Encl

T papes o 008 recycied 8 0
T



To: "Sarah.Christopher@treasury.tas.gov.au” <Sarah.Christopher@treasury.tas.gov.au>
cc:

From: "Blake, Martin (DIER)" <Martin.Blake@dier tas.gov.au>

Date: 07/10/2011 03:08:44 PM

Subject: FW: exchange of letters between Premier Giddings and Minister Burke - Forestry
Tasmania, Gunns and funding under the Tasmanian Forests Intergovernmental
Agreement

From; Johannes, Greg (DPaC)

Sent: Monday, 26 September 2011 3:10 PM

To: Blake, Martin (DIER)

Subject: Fwd: exchange of letters between Premier Giddings and Minister Burke - Forestry
Tasmania, Gunns and funding under the Tasmanian Forests Intergovernmentat Agreement

Sent from my iPhone

Begin forwarded message:
From: "Shepherd, Sally (DPaC)" <Sally.Shepherd@dpac.tas.gov.au>
To: "Johannes, Greg (DPaC)" <Greg.Johannes@dpac.tas.cov.au>
Subject: FW: exchange of letters between Premier Giddings and Minister Burke
- Forestry Tasmania, Gunns and funding under the Tasmanian Forests
Intergovernmental Agreement
Here it is — I will print off a copy and bring it round to you.

Sally Shepherd

Portfolio Services Manager
Department of Premier and Cabinet
(Ph 6270 5637, Mobile 0457 525 806)

The informalion in this fransmission may be confidential and/or protecied by legal professional privilege. and is intended only
for the person or persons to whom itis addressed. # you are not such a person, you are warnad that any disclosure, copying or
dissemination of the informalion is unauthotised, if you have received the transmission i ercor, please immediately contact this
office by tefephone, fax or email, lo inform us of the error and o snable arrangements o be made for the destruction of the
transmission, or its return at our cosl. No liabllily is accepted for any unauthorised use of the informaltion contained in this

i

transmission. SKMBT_C55211092112280.pdf  ATTO0001. hm




Premier

Level | |, Executive Building. 15 Murray Street, Hobart fas
GPO Box 123, Hobart, Tas 7001 Austraha
Ph +61 3 6233 3464 Fax +61 3 6231 1572

Email Premier@dpac.tas.govau .
Web v premientas.govau Ta Smanian
Government
2 1 SEP 2011

The Hon Tony Burke MP

Minister for Sustainability, Environment, Water, Population and Communities
Parliament House

CANBERRA  ACT 2600

Dear Ministeﬂ%uﬁ('g }f:rﬂ—\

As you know, the Tasmanian Government announced on Wednesday, 14 September 201 |
that Gunns Pty Ltd had formally accepted an offer of $23 million to remove its residual rights
over native forest contracts as part of the Tasmanian Forests Intergovermmental Agreement
(IGA) process. The Govemment also announced that the settlement process includes a
payment of $11.5 miflion to Forestry Tasmania to achieve the objectives of settling a dispute
with Gunns over outstanding debts and ensuring that native forest contracts are retired into
conservation, subject to the Independent Verification Process.

Our two Governments have previously agreed that funding to achieve these settlements with
the parties will be found from within the overall umbrella provided by the IGA. | write now to
clarify the specific means to achieve this, noting that Clause 56 of the IGA makes provision for
both Governments to work cooperatively to address matters relating to the implementation of
the Agreement.

The draft National Partnership Agreement on the Implementation of the IGA that has been
developed by our officials provides for a level of flexibility in Clauses 25 and 26 in relation to
the allocation of $50 million of expenditure specified under Clauses 34 and 35 in the IGA. In
my view, this is the most appropriate source of funds within the IGA through which to achieve
a range of objectives. Accordingly, | propose that funding under these clauses now be allocated
as follows:

° $23 miillion to Gunns to remove residual rights over native forest;
° $! 1.5 million to Forestry Tasmania to settle its dispute with Gunns and ensure
" retirement of appropriate native forest into conservation; and
° the balance to be affocated to support voluntary compensable exits by saw-miflers (up

to $15 million and subject to demand) and to provide information to and consult with
affected communities.

It is difficult in advance to determine the full extent of demand for the $15 million of funding
for compensable exits. | believe that if there is any shortfall in demand by the end of the
financial year, then any residual funding still available should be redirected to the provision of
information and consultation with our communities.

Ihis paper is 100% recycled (;?z@r
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As | am sure you would agree, it is essential that funding starts flowing under the IGA as soon
as possible. To this end, ! would appreciate your response to this letter as soon as possible,
confirming that you support my proposed altocation of funding, to enable Tasmania to sign the
National Partnership.

Yours sincerely

Lara Giddings MP
Premier
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A G \ Torestry Tasmania

Premier's Office e

9 November 201 ]

Hon Lara Giddings MP
Premier and Treasurer

Level 11, Excecutive Building
15 Murray Street

HOBART TAS 7001

Dear Premier

I'refer to your letter of 4 October 2011, in which you advise that it would not be
prudent for Forestry Tasmania to assume that payments, in addition to the $11.5
million paid under the Deed of release, would be made to Forestry Tasmania under
Clause 35 of the TFA.,

Clause 36 of the TFA recognises that, prior 1o any formal legislative protection of new
reserves, any ol the relevant areas to be managed as reserves will be managed by
Forestry Tasmania. This is the basis on which Forestry Tasmania has assumed that the
§7 million to be made available by the Australian Government 1o the Tasmanian
Government under Clause 35 for the 2011/12 year would be passed on to Forestry
Tasmania.

The $11.5 million o which your letter refers was part of an agreement between the

State government, Forestry Tasmania and Gunns Limited that represented a net loss to
Forestry Tasmania’s revenue of $12.7 million. This is because the agreement also .
extinguished debits totaling $24.2 million, owed to Forestry Tasmania by Gunns

Limited. ?

In the circumstances, Forestry Tasmania has assumed: PEFC

PEFC24- 53 41

(i)  that the $11.5 million payment received from the State government on 23
September 2011 was a payment made in recognition of Forestry Tasmania’s
valid claim for the $24.2 million owed to it by Gunns Limited al the time, with
Forestry Tasmania agreeing to accept the payment in lHeu of its rightful options
to pursue in the courts recovery of the full amount owed and in the interests of
facilitating the State government’s objectives under Clause 22 of the TFA; and

(i} that the $7 million to which Clause 35 refers would be passed to the
organisation with responsibility for managing the relevant areas as Ieserves, 1.e.
for 201 1/12. Forestry Tasmania.

ENTEFHATIONAL YEAR
CF FOIRITE ton

Celebrating Forests
for People

Forostry Tasmania uses
Greenhouse Friendly™
' ENViCarbon Neutral Paper
CUNSOMER 2o0inims

79 Melviile $treet Hobart TAS 7000, GPO Box 207 Hobart TAS 7001,
Phone {03) 6235 8333 tnternational 61 3 62358333 Facsimile (03) 62358223
ABN 91 628 769 359
www.forestrytas.com.au
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As previously advised, Forestry Tasmania remains committed to assisting the
Commonwealth and State governments o implement the TTA process and its
outcomes, However, a relative lack of formal engagement with Forestry Tasmania has
resulted in a somewhat stilted conversation, driven by issues as they arise.

To facilitate the process, the Board of FT would welcome the opportunity to meet
with you and the Minister for Energy & Resources to outline F17s future vision and
how this complements the objectives of the TFA and the Governinent’s Economic
Development Plan, Our next Board mecting is scheduled for Monday, 21 November
2011. Bob Gordon and | are currently scheduled to micet with the Minister in his
office at 3.30 pm for our post-Board mecting, and wondered whether you might be
available at that time as well, Ideally, we would prefer the meceting to be held here,
with all Board members present, however representatives of the Board would be
happy to meet with you and the Minister on 21 November at a location and time that
suits you both.

[ look forward to your response.

Yours sincerely
VY v dtns

Adrian Kloeden
Chairman

c.c. Hon Bryan Green MP. Minister for Energy & Resources
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To: Tony FerrallfFSq/TreasFin@DTF

cc: Richard Sulikowski/FSg/TreasFin@DTF
From: Sarah Christopher/FSq/TreasFin

Date: 07/10/2011 10:28:19 AM

Subject: $1.1m payment to Forestry Tasmania
Hi Tony,

FYl

Martin Blake called to let us know that they are going to make a payment of $1.1 million to Forestry
Tasmania for log transport. The funds are going to be from the Forest fndustry Support Program of
which there is $1.5m unallocated.

Sarah




Question number:
Asked by: Hon Ruth Forrest MLC

Question:

The Premier’s announcement of |4 September 2011 stated that a settlement
had been reached with Gunns Limited to remove its residual rights over native
forest contracts.

The Premier stated that a payment of $11.5 million would be made to Forestry
Tasmania to achieve the joint objective of settling a dispute with Gunns over
outstanding debts and ensuring that native forest contracts are retired into
conservation subject to the Independent Verification Process, consistent with
the Forestry Intergovernmental Agreement.

Note 34 in Forestry Tasmania’s 2011 financial statements stated that
receivables were $38.925m at 30™ June 201 | with $11.66m being impaired.

I. How much of these 2 amounts, the $38.925m in receivables and the
$11.66m impaired, are related to Gunns Limited?
2. If so, were any of the amounts owed by Gunns, related to the GMO/FT
joint venture!
a. If so, what were these amounts?

Answered by: Hon Doug Parkinson MLC

Answer;

[ Debtor management is the responsibility of Forestry Tasmania. The amount owed by
an individual debtor and receivables impaired is commercially sensitive information
that should not be publicly disclosed.

Notwithstanding this, it has been publicly reported that the Board of Forestry
Tasmania has accepted a payment under the Tasmania Forests Intergovernmental
Agreement of $11.5 million for amounts in relation to wood supply agreements 917
and 918. This settles the amounts owing under these agreements only and include
amounts that were in dispute and amounts related to multiple financial years.

2, No, these amounts do not relate to the GMO Joint Venture. Forestry Tasmania’s
share of the GMO Joint Venture receivables is separately disclosed in note |3 of the
financial statements. As at 30 June 2011 Forestry Tasmania's share of the GMO Joint
Venture receivables was $5.4 million. The GMO Joint Venture is a separate entity
and the settlement has no impact on any amounts owed to the GMO Joint Venture,

851
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2a. Not Applicable

Approved/Not approved

Date: September 201
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To; "Brendan.Fletcher@treasury tas.gov.au” <Brendan.Fletcher@treasury.tas.gov.au>

cC; “glen.dean@development.tas.gov.au” <glen.dean@development.tas.gov.au>,
"simon.arnold@development.tas.gov.au” <simon.arnold@development.tas.gov.au>,
"Long, Stephen (DIER)" <Stephen.Long@dier.tas.gov.au>,
"travis.boucher@development.tas.gov.au”
<travis.boucher@development.tas.gov.au>, "jenny.willing@treasury.tas.gov.au"
<jenny.willing@treasury.tas.gov.au>

From: "Marriott, Wendy (DIER)" <Wendy.Marriott@dier.tas.gov.au>
Date: 03/05/2011 03:50:48 PM
Subject: FW: Glamorgan Spring Bay Council - Funding for Triabunna Port Studies (Transfer

from DIER to DEDTA)

Hi Brendan

The emails below, attached files and variation refer to the transfer of $100k from DIER to DED in
relation to funding provided as an election commitment for East Coast — Triabunna Port.

Let me know if you have any questions,

cheers

Wendy Marrioit

Budget Accountant

Resource Management Branch

Dept Infrastructure, Energy & Resources
Level B, 10 Murray Street, Hobart, 7000
Ph: (03) 6233 3318 Fax: (03) 6233 6489
wendy.marriott@dier.tas.gov.au

From: Simon Arnold [mailto:Simon.Arnold@development.tas.gov.au]

Sent: Monday, 2 May 2011 4:03 PM

To: Marriott, Wendy (DIER)

Subject: FW: Glamorgan Spring Bay Council - Funding for Triabunna Port Studies (Transfer from
DIER to DEDTA)

Hi Wendy

..try again {I'd misspelled your email address)!

Fron: Simon Arnold

Sent: Monday, 2 May 2011 3:58 PM

To: 'wendy.marriottt@dier.tas.gov.au'

Cc: David Laskey (David.Laskey@development.tas.gov.au); ‘alen.dean@dedta.tas.gov.au’;
‘gary.hill@dier.tas.gov.au’

Subject: Glamorgan Spring Bay Council - Funding for Triabunna Port Studies (Transfer from DIER to

DEDTA)
Hi Wendy

Further to our conversation today, please find attached a copy of the signed briefing and related
correspondence for the Triabunna Port funding.
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Our finance section will send an invoice to you shortly for the $120,000 plus GST. In the meantime,
we’ll begin preparing the grant deed with Council, with the view to having this signed and the money
transferred to Council by the end of May.

Any queries please give me a call,
Thanks

Simon

Simon Arnold
Manager Property and Land Use Development ;

Department of Economic Development, Tourism and the Arts
22 Elizabeth Street, Hobart

GPO Box 646 Hobart, TAS 7001 Australia

Ph (03} 6233 5303

Fax {03} 6233 5800

Mobile 0418 123 117

Email simon.arnotd@development.tas.gov.au

CONFIDENTIALITY NOTICE AND DISCLARMER

The informalion in this fransmiission may be cenfidentiat and/or prolecled by legal professional privilege. and is intended only
for the persen or persons to whom iLis addressed. If vou are not such a frerson. yoi: are vamed thal any disclosure. copying or
dissemination of the information is vnauthorised. I yau hove received the transmission in esror, please inynedialely contact this
Office by telephane. fax or email, to inform us of the error and 1o enable arrangs o be made for the destruction of the
transmission, or its return al aur cost. No habilily s acceptad for any unauthorised vee of the information contained in this
fransmission.

If the transmission conlains advice, the advice is based on instrustions in relation to. and is provided lo the addresses in
conneclion with, the maller rentioned above, Responsibifily is not accepted far refiance upon it by any other person or for any
other purpose.

CONFIDENTIALITY NOTICE AND DISCLARAER

The information in tiis ransmission may be confidantial and/or protected by legal profossional privitege. and is intended only
for the person or persons lo whom ilis add ed. 1you are not such a person. you are warmed hal any disclosure, copying or
dissemination of the information is unauthorised. If you bove receivad the transmission in erfor, plaase immediately contact this
office hy telephone, fax or email, o inform us of the erren and o enable arra QLME e be reade for the destruction of the
fransmission, or its return al our cosl. No liability is accepled for any unavthonsed use of the information confained in this

transmission.

WMinute to Minister for Econemic Developmert - Glamergan Spring Eay Council - Froject Funding - ~ allocation of funds in this year s state budget. PDF

Staned fetterto David Metoalf pdf  Triabunna Poit transfer xsx




Premier

Level 11, Executive Building, IS5 Murray Sereet, Hobart TAS
GPO Box 123, Hobart, TAS 7001 Australia
Ph +61 3 6233 3464 Fax +61 3 6234 {572 .

Ernail Premier@dpac tas.govau Web www.premiertas.gov.au Ta sSmania

Mr David Metcalf 77 APR 201

General Manager

Glamorgan Spring Bay Council
PO Box 6

TRIABUNNA TAS 7190

Dear Mr Metcalf :bw o
(

Thank you for your letter of 8 February 201 | regarding the reallocation of state budget funds for
projects in the Glamorgan Spring Bay municipality.

| am pleased to confirm that the funds remain available to Glamorgan Spring Bay Council for the
purposes as generally outlined in your correspondence.

The Department of Economic Development Tourism and the Arts (DEDTA) has agreed to
manage the transfer of the funds to Council. DEDTA will be responsible for liaising with council
as to the specific projects to be undertaken and their respective priority, and all relevant
conditions relating to the transfer. This will involve working closely with the Department of
Infrastructure Energy and Resources (DEIR) in relation to the port and marine infrastructure

projects in particular.

The funds will be made available subject to the signing of an appropriate grant agreement(s)
between DEDTA and Glamorgan Spring Bay Council, with projects to be completed prior to 30
June 2011 unless otherwise agreed.

The Department of Economic Development Tourism and the Arts will be in contact with you
shortly to arrange the grant deed.

Should you have any queries please contact Simon Arnold - Manager Land Use Planning and
Development  at DEDTA on telephone (03) 6233 5903 or email
simon.arnold@development.tas.gov.au.

Yours sincerely

Lara Giddings MP
Premier
Treasurer
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2010-11 TRANSFER: East Coast -Triabunna Port funding transfer to Dept of Economic Development.

As announced on 11 March 2010, the East Coast - Triabunna Ports Election Commitment provides one-t
On 27 April 2011 the Premier advised the General Manager Glamorgan Spring Bay Council that the funi

2011 001 101 E cp 2520000 00 Cro1
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off funding of $100 000 in 2010-11, to investigate potential developments and improvements to the Tri:
dng is to be transferred to Department of Economic Development. This vatriation reflects that transfer.

A C N D -100
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abunna Ports.
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2010-11 TRANSFER: East Coast -Triabunna Port funding transfer to Dept of Economic Development.

As announced on 11 March 2010, the East Coast - Triabunna Ports Election Commitment provides one-
On 27 April 2011 the Premier advised the General Manager Glamorgan Spring Bay Council that the funi

2011 001 101 E cP 2520000 00 CFO1
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off funding of $100 000 in 2010-11, to investigate potential developments and improvements to the Tri;
dng is to be transferred to Department of Economic Development. This vatriation reflects that transfer.

A C N D -100
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zbunna Ports.
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| VARIATION IMPACT - Australian Government Funding |

Agency:
Variation ID:
Titte:

Supporting Information:

Economic Development, Tourism & Arts
2954
2010-11 TRANSFER: East Coast Triabunna Port funding transfer from DIER

Will the Aust Govt Revenue be received by FG or Agency {please specify):

2009-10 201011 201112 201213 201314

REVENUE

Australian Government Funding
<Project>

<Project>

Total Movement

EXPENDITURE (RECURRENT)
Australian Government Funding
<Project>

<Project>

Total Movement

CAPITAL EXPENDITURE
Australian Government Funding
<Project>

; dject>

i weal Movement

TOTAL EXPENDITURE

Net Impact

SPP/NPF/COPE
SPP/NPFP/COPE

SPE/NPP/COPE
SPP/NPP/COPE

SPP/INPP/COPE
SPP/NPF/COPE

$'000 $'000 $'000 $'000 $'000
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Department of Treasury and Finance

The Treasury Building b

21 Murray Street, HOBART, Tas 7000 o
GPO Box 147, HOBART, Tas 7001 Australia Tasmania
Telephone: (03} 6233 3100 Facsimite: (03) 6223 2755

Email: secrefary@treasury.tas.gov.au  Web: www treasury.tas.gov.ou

Mr M Kelleher
Secretary
DEPARTMENT OF ECONOMIC DEVELOPMENT, TOURISM AND THE ARTS

Attention: Nic Waldron

PROPOSED LLOAN ASSISTANCE TO FIBRE PLUS (TAS) PTY LTD

| refer to an electronic memorandum of 15 June 2011 from Mr Nic Waldron of your
Department requesting Treasury's comments on a proposal to provide loan assistance of up
to $6 million to the abhove company under section 35 of the Tasmanian Developiment
Act 1983. 1 note the very limited time available for Treasury to provide comment.

The proposed loan is being considered at a time of great uncertainty in the Tasmanian
forestry industry.

Based on information provided in the Board paper, the industry has experienced a significant
downturn in recent years. It appears that this downturn has been driven by a range of factors,
including a decline in demand from Japan and the Australian dollar being at record levels.
However, it is not yet clear whether the downturn is of a cyclical or structural nature,

Gunns Limited is currenily undertaking a strategic review of its operations and the
Government has announced that a similar review will be undertaken of Forestry Tasmania.
Further, the Tasmanian Forests Statement of Principles process remains ongoing and is
likely to have a significant impact on the future operation of the industry.

The paper to the Board states that the continuing operation of the Triabunna wood mill is
crucial to the viability of the local economy of Triabunna and the southern Tasmanian native
forest industry. However, this assertion is not robustly supported by rigorous evidence in the
Board paper.

For example, potential alternative arrangements are outlined in the paper. One potential
alternative, suggested by industry participants, is for in-fiekd chipping operations to be
established as a means of maintaining a viable southern native forest sawmilling industry.
Another alternative is the routing of all sawmill residue and pulp logs from the southern
forests to the woodchip facilities at Bell Bay.
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Whilst these options would have some marginal increase in costs, the economic impacts of
pursuing these alternatives have not been fully considered and it is therefore unclear whether
the proposed option is the only viable alternative. In addition, it is not clear that the industry
will be viable on an ongoing basis even if the mill is retained.

I note that prior to the acquisition, Gunns Limited temporarily closed the Triabunna mill in
April 2011 due to a lack of market for native forest woodchips. Two other native-forest wood
chipping facilities owned by Gunns, at Bell Bay and Hampshire, have also been closed. It is
therefore not clear that a change of ownership, faciiitated by the proposed loan, would
enhance the sustainability of the industry.

The parent company, Aprin Group, has been the recipient of around $2.6 million in financial
assistance from the State and Australian Governments since 2007. ft has also produced
operating losses over the last four years and is highly geared.

The proposed Agreement between Forestry Tasmania and the company is critical to the
capacity of the company to repay the proposed loan. It appears that the Agreement would
effectively result in Forestry Tasmania underwriting the proposed loan by providing a
guaranteed level of revenue to the company through the proposed tolling arrangements. That
is, the risk of adverse fluctuations in production volume and international export markets
would be fully borne by Forestry Tasmania.

The Agreement has not yet been finalised and given its critical importance to the proposal,
Treasury strongly supports DEDTA’s proposed condition precedent, in the event that the
proposal is recommended, that the proposed Agreement is reviewed by the Crown Solicitor
to confirm that it is acceptable from a financing risk perspective and delivers to the company
and, therefore the Department, the guaranteed revenue streams on the basis that has been
described by the Department.

In the paper, DEDTA highlight the importance of this condition in providing adequate security
to make the proposed loan acceptable. However, the drafl conditions precedent and other
conditions included in the recommendation do not appear to fully reflect the requirement that
the agreement provides adequate cash flow through the tolling arrangements to repay the
loan within the required timeframe. | therefore recommend that, should the Board agree to
recommend the proposed loan to the Government, the conditions to the loan should reflect
the intent outlined in the discussion in the Board paper.

| also note that in the event of default, very limited security is available to the Government to
recoup its loan.

. A/M%»‘](GOC
M J Wallace
SECRETARY

o June 2011

Contact: Andrew Rayner
Phone: 6233 6732
Our Ref: D/1053 JB/OR



23 June 2011

Martin Wallace

Department Treasury and Finance
Pariament House

Murray Street

HOBART TAS 7000

Dear Martin
Re — Gunns-Forestry Tasmania - Forestry Agreement

it is my understanding that the parties reached an understanding last night on the
Tasmanian Foresiry Agreement, subject to o positive response from the Tasmanian and
Federal Governments.

This provides us with the opportunity to provide the mechanism for resolution through
the retirement of a number of Gunns assets and for the sale of others 1o ensure that the
Native Forest Indusiry move forward and at the some time for Gunns to focus on
bringing the Bell Bay Pulp Mill into the consiruction phase.

The Gunns Board has considered your proposal and whilst acknowledging that this is a
positive move, I remains below what we previously stated was our minimum
requirement.

In an effort to move this forward we would propose:

. Licence surrender value would be $18m, against your proposal of $15m. This
would reflect the value that should be achieved for the on sale of the
Southwood Operations.

2. That Gunns would pay Forestry Tasmania $7.5m in full sefflement, with the
cancellation of contracts 217 and 918, Our reconciliation attached provides for
a Forestry Tasmania balance of $17.029m owing by Gunns, whilst Gunns
contends that this amount should be $2.248m.

3. That Foreslry Tasmania enters into 'good faith’ negotiations with Gunns Limited
and Digo Limited o purchase our share of the PPT Joint Venture. Both Gunns and
Diao would like to terminate this venture, as it is more in keeping with Forestry
Tasmania's solid wood sirategy.

4, That Forestry Tasmania provides a second rolation lease option to Gunns for the
land covered by the following agreement on "Land Agreement between
Forestry Tasmania and Gunns Limited dated 6 Jan 2003", The second rotation
would be dependant on Bell Bay Pulp Ml being constructed, Gunns being
responsible for the planting and monagement of the estate and paying a
commercial rental based on 5% of the land value (independentiy assessed).

5, That in recognition of Gunns surendering the roads on Crown land that Gunns
would receive o 50% rebate of road tolls on those roads surrendered until 201 6.

GUNNS LIMAITED ¢ ABM 2949009478 148
P Box 522 Launceston Towmania Australa 7250 1 78 Lindsay Shect Launoedon Tasnmania Aostiaho 7250
O3 6335 5201 | F O3 6335 5404 | wwrie gunnscom.ou
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Should this position be acceptable, Gunns would seek to defer the acceptance date
on the contract for Triabunna from 24 June 2011 until 27 June 2011 io dllow the
Tasmanian and Federal Governments 1o respond on the Tasmanion Forest Agreement
and for us to document this arrangement.

Yours sincerely

Greg L'Estrange
Managing Director

Attachment

Page 2 of 2
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The Hon Tony Burke MP XVOC@ ORI

Minister for Sustainability, Environment, Water, Population and Communities

'12/919

The Hon Bryan Green MP
Deputy Premier

Level 10, Exccutive Building
10 Murray St

HOBART TAS 7000

Dear Dcwfl*rﬁﬁi er ﬁ%

Thank you for your advice on 17 October 2011 and 11 January 2012 confirming that {
Gunns Ltd and Forestry Tasmania have agreed to terminate Gunns® former contracts for

supply of 165,000 cubic metres of high quality sawlogs and that Forestry Tasmania has

condirmed that it has no intention of entering into new wood supply agreements to replace this

volume.

The advice you have provided in accordance with Clause 22 of the Tasmanian Forests
Intergovernmental Agreement fulfits the first milestone of the National Partnership
Agreement (paragraphs 20¢a) and 26). 1 have therefore instructed the Department of
Sustainability, Environment, Water, Population and Communities to ensure processes are in
place for the first milestone payment of $7 million to be provided to the Tasmanian Treasury
on the first available payment date.

Yours sincercly

L ~ NOTED
e

[:

{

{ L

% |
| wisTER |

Parliaunent House, Canberra ACT 2600 Telephone (023 6277 7640 Fax (02) 6273 6101
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From: B, int {DIER
To: Christopher, Sarah
Subject: FW: Triabunna Mill

Date: Friday, 1 Aprit 2011 3:35:30 PM

From: Blakesley, Andrew (DIER)

Sent: Friday, 1 April 2011 3:11 PM

To: Rutherford, Bob (DIER); Blake, Martin (DIER}); Dawson, John (DIER); Riddell, Donald (DIER)
Subject: FW: Triabunna Mill

Triabunna Mill

Forestry Tasmania is reviewing the impact of Gunns decision to suspend operations at Triabunna and
assessing options for securing alternative markets for pulpwood residues.

Managing Director Bob Gordon said the closure of the Triabunna mill for eight weeks from mid April,
as advised to the ASX would cause considerable hardship in the forest sector,

"We are dealing with circumstances that are outside our control. The closure is a direct result of an
oversupply of fibre on international markets as a result of the Japanese tsunami causing some of
Japan's paper mills to close and the high Australian dollar.

Mr Gordon said the closure would materially affect Forestry Tasmania's harvesting operations.

"“We will continue to harvest for high quality sawlog and solid woed for the rotary peeled veneer
market, but the challenge is to find alternative markets for the residues from these operations,”

ENDS
01 April 2011

Media inquiries:
Corporate Relations
Ph: 6235 8249

INTIXNATIGMAL YERD
&F FOANETH - N4

This transmission is intended solely for the person or organisation to whom it is addressed.
It is confidential and may contain legally privi'eged information.
if you have received this transmission in error, you may not use, copy or distribute it.

Please advise us by return e-mail or by phoning 61 3 6235 8333 and immediately delete the transmission in its entirety.
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We will meet your reasonable expenses of notifying us.

Despite our use of anti-virus software, Forestry Tasmania cannot guarantee that this transmission is virus-free,

CONFIDENTIALITY NOTIC 10 DISCLAIMER

The informalion in this transmission may be confidentiat andfor protected by lega: olessional privilege, and is intended only for
the person or persons to whons it 1s addressed. if you are not such & person, yau & rned tnat any disclosure, copying or
dissemination of the informabion is unauthorised. If you have received the transmission in error, please immediately contact this
office by telephone, fax or email o inform us of the error and W enable arrangements o be made for the destruction of the
transmission, or ils return &l our cost. No liability is accepted for any unauthorised use of the infermalion contained in this

transmission.
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From: Eerrall, Tony

To: Greq, U"Estrange@qunns.com.au

Subject: TRIM: Deeds forwarded by emait 26/8/2011

Date: Thursday, 1 September 2011 5:10:17 PM

Attachments: De f Rel - For ons - 1.9.11 - Clean.D
Deed of Release - Crown & Forestry - 1.9.11 - Clean.DOC

f Release - Crown & Gunns - 1,.9.11 - Clean.D
Dear Greg

Further to the email sent to you by Martin Wallace attaching an electronic copy of a letier and enclosing copies
Deeds sent to you on that day by letter from the Premier, the Crown Solicitor has identified a number of very
minor typographical errors in the Deeds which should be corrected prior to execution.

These corrections include:
1. Inthe definition of “Excluded Claims” in (d), inclusion of the reference to Schedule 13.

2. Inthe definition of “Gunns Release Deed” in the F1/Gunns Deed, changing the reference from FT to
Gunns as required.

3. Again, in the F'T/Gunns Deed, changing “the Crown” in the opening words of clause 7.1 to “Forestry
Tasmania®,

None of these change the substance of the Peeds.

I attach, for your attention an amended set of the relevant Deeds. If you have any queries regarding these
corrections to the Deeds please fell free to call me,

Regards

Tony

<<Deed of Release - Forestry & Gunns - 1.9.11 - Clean.DOC>> <<Deed of Release - Crown &
Forestry - 1.9.11 - Clean.DOC>> <<Deed of Release - Crown & Gunns - 1.9.11 - Clean.DOC>>

Tony Ferrall
Deputy Secretary
Department of Treasury and Finance

Telephone (03) 6233 2132
Facsimile (03) 6233 5699
Mobile 0419 329 862
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Deed

Dated

Forestry Tasmania
(Forestry Tasmania)

and

Gunns Limited
(Gunns)

Executive Building
15 Murray Street Hobart Tasmania 7000
GPO Box 825 Hobart Tasmania 7001
The Crown Solicitor of Tasmania EZLZ?Q%Z?'((S%?Q%%B%%Z
File Ref: DPAC | 38146
Poc Ref: Deed of Release - Foresiry & Gunns -
1.9.11 - Clean.DGC
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Deed

876

Details
Parties Forestry Tasmania, Gunns
Forestry Name Forestry Tasmania (being the body corporate
Tasmania established pursuant to section 6 of the Forestry Act
1920 (Tas))
ABN 91 628 769 359
Short form name Forestry Tasmania
Address 79 Melville Street HOBART Tasmania 7000
Facsimile (03) 6235 8223
Attention
Gunns Name Gunns Limited
ACN 009 478 1438
Short form name Gunns
Address 78 Lindsay Street
LAUNCESTON Tasmania 7250
Facsimile {03) 6335 5498
Attention Managing Director
Recitals A Forestry Tasmania and Gunns are parties to the Wood Supply

Agreements and the China Sale Agreement.

B Forestry Tasmania and Gunns are in dispute with respect to each
party’s obligations arising out of the Wood Supply Agreements
and the China Sale Agreement and the continued existence of the
Wood Supply Agreements themselves.

C Particularly Forestry Tasmania claims:

(i) that Gunns by letter dated the 18" day of April 2011
terminated the Wood Supply Agreements with that
termination to take effect on the 15 day of October 2011;

(ii) that Gunns is in breach of the terms of the Wood Supply
Agreements and the China Sale Agreement by virtue of its
failure to pay all sums of money accruing and due in
accordance with the termns of those Agreements.

Deed of release| DPAC | 38146 | Deed of Release - Forestry & Gunns - 1.2.11 - Clean.DOC

page t
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Particularly Gunns claims:

(i)  that its letter dated the 18" day of April 2011 was not
legally effective to terminate the Wood Supply
Agreements;

(ii) that Forestry Tasmania is in breach of the terms of the
Wood Supply Agreements and the China Sale Agreement
and as a consequence Gunns has incurred loss and damage
which is claimed from Forestry Tasmania.

Forestry Tasmania and Gunns each deny the other’s claims.

Forestry Tasmania and Gunns are agreed that in the event that the
letter of the 18" day of April 2011 was legally effective to
terminate the Wood Supply Agreements then Forestry Tasmania is
legally obliged to enter into good faith negotiations with Gunns
about the terms of new agreements for the supply of Pulpwood (as
defined in Wood Supply Agreement 917) and Supply Products (as
defined in Wood Supply Agreement 918).

Gunns has indicated that it wishes to exit native forest logging
operations in Tasmania.

The parties have entered into this Deed for the purpose of:

(i) except for the Excluded Claims extinguishing on and from
the Settlement Date all Claims which each party has
against the other in connection with the Wood Supply
Agreements and the China Sale Agreement; and

(i) terminating the Wood Supply Agreements and the China
Sale Agreement on the Settlement Date.

Date

See signing page

Deed of release| DPAC | 38146 | Deed of Release - Forestry & Gunns - 1.9.11 - Clean.DOC

page 2
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Operative provisions

1 Definitions and interpretation
1.1 Definitions
In this Deed, unless the context otherwise requires:

China Sale Agreement means the agreement known as 'the China Sale
Agreement' constituted by the letter dated 9 June 2010 from Forestry Tasmania to
Gunns, and countersigned by Greg L'Estrange as an authorised representative of
Gunns.

Claim means any allegation, debt, cause of action, liability, claim, proceeding, suit
or demand of any nature however arising and whether present or future, fixed or
unascertained, actual or contingent, and whether at law, in equity, under statute or
otherwise.

this Deed means this deed of release.
Excluded Claims means the following claims or rights:

{a)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 917;

(b)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 918;

(c) a claim under any indemnity in the China Sale Agreement; or

(d)  rights arising out of clause 16 of Schedule 13 of each of the Wood Supply
Agreements,

Forestry Tasmania means Forestry Tasmania ABN 91 628 769 359,

Forestry Tasmania Release Deed means the Deed of Release to be entered into
between the Crown and Forestry Tasmania in the form annexed to this Deed
marked “A”.

Gunns Release Deed means the Deed of Release to be entered into between the
Crown and Gunns in the form annexed to this Deed marked “B”.

Rights includes a right, a power, a remedy, a discretion or an authority.

Settlement Date means the day of 2011 or such other date
agreed to in writing by both parties.

Wood Supply Agreements mean Wood Supply Agreement 917 and Wood Supply
Agreement 918.

Deed of release] DPAC | 38146 | Deed of Release - Foresiry & Gunns - 1.9.11 - Clean.DOC page 3
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Wood Supply Agreement 917 means contract for sale No. 917 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'LONG
TERM PULPWOOD SUPPLY AGREEMENT".

Wood Supply Agreement 918 means contract for sale No. 918 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'SAWLOG
AND OTHER PRODUCTS SUPPLY AGREEMENT".

1.2  Interpretation
In this Deed, unless the context otherwise requires:

(a) a reference to this Deed, or any document referred to in this Deed or
another document, includes any variation or replacement of any of them;

(b) a reference fo a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;

(c) the singular includes the plural and vice versa;

(d)  person includes a firm, a body corporate, an unincorporated association, a
responsible authority, or other entity, as constituted from time to time;

(e)  a reference to a person includes a reference to the person's executors,
administrators, successors, substitutes and permitted assigns;

)] a reference to writing includes a reference to printing, typing and cach
other method of producing words, figures or symbols in visible form;

(g)  areference to a body (other than a party to this Deed) whether or not it is a
statutory body:

(i) whiclh ceases to exist; or
(ii)  whose powers or functions are transferred to any other body,

refers to the body which replaces it or which substantially succeeds to its
powers or functions;

(h) an agreement, representation or warranty on the part of, or in favour of, two
or more persons binds, or is for the benefit of them, jointly and severally;

6) words importing any gender include all other genders, as applicable;

(i) a reference to any thing (including any amount) is a reference to the whole
or any part of it and a reference to a group of persons is a reference to any
one or more of them;

(k)  a covenant prohibiting a person from doing anything also prohibits that
person from authorising it to be done by another person;

Deed of release} DPAC | 38146 | Deed of Release - Forestry & Gunns - 1.3.11 - Clean.DOC page 4
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hH a reference to a clause, schedule or appendix is to a clause, schedule or
appendix in or to this Deed;

(m) mentioning any thing after the words include, included or including does
not limit the meaning of any thing mentioned before those words;

(n)  areference to a day must be interpreted as the period of time commencing
at midnight and ending 24 hours later;

(0) reference to a time and date in connection with the performance of an
obligation by a party is a reference to the time and date in Hobart,
Tasmania, even if the obligation is to be performed elsewhere;

(p) other parts of speech and grammatical forms of a word or phrase defined in
this Deed have a corresponding meaning; and

(@)  references to '$' and 'doHars' are to Australian dollars.
1.3  No contra proferentum

In the interpretation of this Deed, no rule of construction will apply to
disadvantage a paity because that party proposed a provision of this Deed or the
Deed itseif.

1.4  Headings

Headings are included for convenience only and do not affect the construction or
interpretation of this Deed.

2 Condition
21 Condition

Each party’s obligations under clauses 3 and 4 of this Deed are subject to the
conditions precedent that on or before the Settlement Date:

(a) the Crown and Gunns enter into the Gunns Release Deed; and

(b)  the Crown and Forestry Tasmania enter into the Forestry Tasmania Release
Deed.

2.2 Termination

(a)  Either party may elect to terminate this Deed by notice in writing to the
other if either of the conditions in clause 2.1 is not satisfied on or before
the Settlement Date.

(b  If'this Deed is terminated pursuant to clause 2.2(a) then:

(i) each party will have the same Rights and obligations that it would
have had as if the parties had never entered into this Deed; and

Deed of retease| DPAC | 38146 | Deed of Release - Forestry & Gunns - 1.9.11 - Clean.DOC page 5
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(i) ncither party will have a Claim against the other in respect of the
subject matter of this Deed.

3 Termination of Wood Supply Agreements

Subject to satisfaction or waiver of the conditions precedent in clause 2.1, on the
Settlement Date:

(a)  to the extent that each of the Wood Supply Agreements and the China Sale
Agreement are otherwise subsisting as at that date, each of the Wood
Supply Agreements and the China Sale Agreement are terminated; and

(b)  each party is released from its obligations and liabilities under each of the
Wood Supply Agreements and the China Sale Agreement which relate to
any peried before, on or after the Settlement Date.

4 Releases
4.1 Release by Forestry Tasmania

Subject to satisfaction or waiver of the conditions precedent in clause 2.1, on the
Settlement Date, except for the Excluded Claims, Forestry Tasmania releases
Gunns from all Claims that Forestry Tasmania now has or may in the future have
against Gunns in connection with or arising out of the Wood Supply Agreements
and the China Sale Agreement and/or any breach of them by Gunns,

4.2 Release by Gunns

Subject to satisfaction or waiver of the conditions precedent in clause 2.1, on the
Settlement Date, except for the Excluded Claims, Gunns releases Forestry
Tasmania from all Claims that Gunns now has or may in the future have against
Forestry Tasmania in connection with or arising out of the Wood Supply
Agreements and the China Sale Agreement and/or any breach of them by Forestry
Tasmania.

5 Excluded Claims

Nothing in this Deed affects any Rights of a party (including any Rights of that
party against the other party) in connection with any Excluded Claims.

6 Interdependent obligations

The obligations of cach party under clauses 3 and 4 are to be performed on the
Settlement Date interdependent with the obligations of the other party under those
clauses. Accordingly, a party (the First Party) is not required to perform its
obligations under those clauses on the Settlement Date if the other party is unable
or refuses to perform its obligations under those clauses on the Settlement Date
and the inability or refusal is not attributable to any breach of this Deed by the
First Party.

Deed of release| DPAC | 38146 | Deed of Release - Forestry & Gunns - 1.9.11 - Clean.DOC page 6
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7 Representation and warranties
7.1 Gunns' warranties

Gunns represents and warrants to Forestry Tasmania that:

(a) (incorporation): Gunns is a corporation duly incorporated and existing
under the law of its place of incorporation and has the corporate power to
enter into and perform its obligations;

(b)  (legal disability): Gunns is not an externally administered body corporate
(within the meaning of section 9 of the Corporations Act 2001 (Cwlth));

(c) {controllers): no controller (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth)) has been appointed over any of Gunns
assets and no such appointment has been threatened;

(d)  (solvency): Gunns is solvent (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth));

(e) (authorisations): all necessary action has been taken by Gunns to authorise
the execution and performance of its obligations under this Deed;

hH (transaction permitted): the performance by Gunns of its obligations
under this Deed will not breach in any respect any provision of:

(i) any applicable law or an order or ruling of a Government Body;
(i)  any agreement binding on Gunns; or
(iii)  the Gunns' constitution.

8 Notices

8.1 Method of giving Notices

A notice, consent, approval, application or other communication (each a Notice)
under this Deed must be in writing, signed by or on behalf of the person giving it,
addressed to the person to whom it is to be given and:

(a) delivered;

(a) sent by pre-paid mail; or

(b)  sent by facsimile,

to that person's address or facsimile number (as applicable).

For the avoidance of doubt, no Notice may be given either orally or by email.
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8.2 Time of receipt of Notices
A Notice given to a person is treated as having been given and received:

(a) if delivered, on the day of delivery if delivered after 9.00am and before
4.00pm on a Business Day, otherwise on the next Business Day;

(b)  if sent by pre-paid mail, on the day of actual delivery if delivered after
9.00am and before 4.00pm on a Business Day, otherwise on the next
Business Day; and

(c) if sent by facsimile and the transmission report states that it was sent in full
and without error, on the day of transmission if that report states that the
transmission was completed after 9.00am and before 4.00pm on a Business
Day, otherwise on the next Business Day,

8.3 Address for Notices

For the purposes of this clause 8, a person (the sender) may take the address and
facsimile number of another person (the recipient) to be:

{a) the address and number set out in the Details above; or

(b) if the recipient has notified the sender of another address or facsimile
number, the last address or facsimile number so notified to the sender.

9 Law and jurisdiction
9.1 Governing Law

This Deed is governed by the Law of Tasmania.
9.2  Submission to jurisdiction

The parties submit to the non-exclusive jurisdiction of the courts of Tasmania and
any courts that may hear appeals from those courts in respect of any proceedings in
connection with this Deed.

10 General
10,1 Waiver

The non-exercise of or delay in exercising any power or right of a party does not
operate as a waiver of that power or right, nor does any single exercise of a power
or right preclude any other exercise of it or the exercise of any other power or
right. A power or right may only be waived in writing, signed by the party to be
bound by the waiver and such a waiver is effective only in the specific instance
and for the specific purpose for which it was given,
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10.2  Amendment
This Deed may only be amended or supplemented in writing signed by the parties.
10.3 Severability

If any provision of this Deed is or at any time becomes illegal, prohibited, void or
unenforceable for any reason in any jurisdiction then, as to that jurisdiction, that
provision is severed from this Deed and the remaining provisions of this Deed:

(a) continue to be enforceable; and

(b) are to be construed with such additions, deletions and modifications of
language as are necessary to give effect to the remaining provisions of this
Deed.

10.4 Further assurance

Each party must do, sign, execute and deliver and must procure that each of its
employees and agents does, signs, executes and delivers, all deeds, documents,
instruments and acts as reasonably required of it or them and must carry out and
give full effect to this Deed and the Rights and obligations of the parties under it.

10.5 Counterparts
(a) This Deed may be executed in any number of counterparts,
(b) A party may execute this Deed by signing any counterpart.

(c) All counterparts, taken together, constitute one instrument,

Executed as a deed
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Dated:

The common seai of

Forestry Tasmania

was hereunto affixed by the authority of
its Board in the presence of:

The common seal of

Gunns Limited

was hereunto affixed in accordance with
section 127 of the Corporations Act
2001 (Cwith):

885

(_
Signature
Name and position held (print)
«—
Signature
Name and position held {print)
(_

Signature of director

Signature of director/company secretary
(Please deiete as applicable)

Name of director (print)

Name of director/company secretary (print)
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Annexure “A”

Forestry Tasmania Release Deed
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Annexure “B”

Gunns Release Deed
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Deed

Dated

The Crown in Right of Tasmania

(Crown)

and

Forestry Tasmania

(Forestry Tasmania)

The Crown Solicitor of Tasmania

Executive Building

15 Murray Street Hobarl Tasmania 7000

GPO Box 825 Hobart Tasmania 7004
Telephone: (03) 6233 3922

Facsimile: (03) 6233 2874

File Ref: DPAC | 38146

Doc Ref: Deed of Release - Crown & Forestry -
1.9.11 - Clean.DOC
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Details
Parties Crown, Forestry Tasmania
Crown Name The Crown in Right of Tasmania represented by
the Departiment of Treasury and Finance
Short form name The Crown
Address 21 Murray Street HOBART Tasmania 7000
Facsimile (03) 6223 2755
Attention Secretary
Forestry Name Forestry Tasmania (being the body corporate
Tasmania established pursuant to section 6 of the Forestry Act
1920 (Tas))
ABN 91 628 769 359
Short form name Forestry Tasmania
Address 79 Melville Strect HOBART Tasmania 7000
Facsimite (03) 6235 8223
Attention
Recitals A Forestry Tasmania and Gunns are parties to the Wood Supply

Agreements and the China Sale Agreement,

B Forestry Tasmania and Gunns are in dispute with respect to each
party’s obligations arising out of the Wood Supply Agreements
and the China Sale Agreement and the continued existence of the
Wood Supply Agreements themselves.

€ Particularly Forestry Tasmania claims:

(1) that Guans by letter dated the 18™ day of April 2011
terminated the Wood Supply Agreements with that
termination to take effect on the 15" day of October 2011;

(ii) that Gunns is in breach of the terms of the Wood Supply
Agreements and the China Sale Agreement by virtue of its
failure to pay all sums of money accruing and due in
accordance with the terms of those Agreements.

D Particularly Gunns claims:
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(i) that its letter dated the 18™ day of April 2011 was not
legally effective to terminate the Wood Supply
Agreements;

(i)  that Forestry Tasmania is in breach of the terms of the
Wood Supply Agreements and the China Sale Agreement
and as a consequence Gunns has incurred loss and damage
which is claimed from Forestry Tasmania.

Forestry Tasmania and Gunns each deny the other’s claims.

Forestry Tasmania and Gunns are agreed that in the event that the
letter of the 18" day of April 2011 was legally effective to
terminate the Wood Supply Agreements then Forestry Tasmania is
legally obliged to enter into good faith negotiations with Gunns
about the terms of new agreements for the supply of Pulpwood (as
defined in Wood Supply Agreement 917) and Supply Products (as
defined in Wood Supply Agreement 918).

Gunns has indicated that it wishes to exit native forest logging
operations in Tasmania.

The Crown has entered into the Tasmanian Forests
Intergovernmental Agreement with the Commonwealth.

Under the Tasmanian Forests Intergovernmental Agreement the
Commonwealth has agreed to provide funding to the Crown for
the purposes of enabling the creation of the Reserves.

The Reserves cannot be cireated unless:

(i) there is certainty that Forestry Tasmania is not legally
obligated to make any further supplies of wood to Gunns
pursuant fo the Wood Supply Agreements and the China
Sale Agreement; or

(ii) if the Wood Supply Agreements have been terminated,
there is legal certainty that Forestry Tasmania is not under
a legal obligation to enter into good faith negotiations with
Gunns about the terms of new agreements for the supply of
pulpwood (as defined in Wood Supply Agreement 917)
and the Supply Products (as defined in Wood Supply
Agreement 918).

By virtue of clause 22 of the Tasmanian Forests Intergovernmental
Agreement the Crown is obliged to ensure that a sufficient volume
of native forest sawlog supply is retired to achieve the objects set
out in clauses 17 and 29 of that Agreement.

The partics have entered into this Deed to facilitate the
requirements of the Tasmanian Forests Intergovernmental
Agreement by ensuring the termination of the Wood Supply
Agreements and the China Sale Agreement and, except for
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Excluded Claims, to resolve all claims Forestry Tasmania has
against Gunns arising out of the Wood Supply Agreements and the
China Sale Agreement.

Date See signing page
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Operative provisions

1 Definitions and interpretation
1.1 Definitions
In this Deed, uniess the context otherwise requires:

China Sale Agreement means the agreement known as 'the China Sale
Agreement' constituted by the letter dated 9 June 2010 from Forestry Tasmania to
Gunns, and countersighed by Greg L'Estrange as an authorised representative of
Gunns.

Claim means any allegation, debt, cause of action, liability, claim, proceeding, suit
or demand of any nature however arising and whether present or future, fixed or
unascertained, actual or contingent, and whether at law, in equity, under statute or
otherwise.

Conmmonwealth means the Commonwealth of Australia.
this Deed means this deed of release.
Excluded Claims means the following claims or rights:

(a)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 917,

(b)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 918;

(c) a claim under any indemnity in the China Sale Agreement; or

(d)  rights arising out of clause 16 of Schedule 13 of cach of the Wood Supply
Agreements.

Gunns means Gunns Limited ABN 29 009 478 148,
Forestry Act means the Forestry Act 1920 (Tas).

Reserves means the reserves which are to be created pursuant to the Tasmanian
Forests Intergovernmental Agreement.

Rights includes a right, a power, a remedy, a discretion or an authority.

Settlement Date means the day of 2011 or such other date
agreed to in writing by both parties.

Tasmanian Forests Intergovernmental Agreement means the agreement made
g g . g

between the Commonwealth and the Crown on the 77 day of August 2011, a copy

of which is annexed to this Deed marked “A”.
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Wood Supply Agreements mean Wood Supply Agreement 917 and Wood Supply
Agreement 918,

Wood Supply Agreement 917 means contract for sale No. 917 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'LONG
TERM PULPWOOD SUPPLY AGREEMENT".

Wood Supply Agreement 918 means contract for sale No. 918 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'SAWLOG
AND OTHER PRODUCTS SUPPLY AGREEMENT".

1.2 Interpretation
In this Deed, unless the context otherwise requires:

(a) a reference to this Deed, or any document referred to in this Deed or
another document, includes any variation or replacement of any of them;

(b)  a reference to a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;

{©) the singular includes the plural and vice versa;

(d)  person includes a firm, a body corporate, an unincorporated association, a
responsible authority, or other entity, as constituted from time to time;

(e) a reference to a person includes a reference to the person's executors,
administrators, successors, substitutes and permitted assigns;

() a reference to writing includes a reference to printing, typing and each
other method of producing words, figures or symbols in visible form:

(g)  areference to a body (other than a party to this Deed) whether or not it is a
statutory body:

(i) which ceases to exist; or
(i) whose powers or functions are transfetred to any other body,

refers to the body which replaces it or which substantially succeeds to its
powers or functions;

(h)  anagreement, representation or warranty on the part of, or in favour of, two
or more persens binds, or is for the benefit of them, jointly and severally;

(i) words importing any gender include all other genders, as applicable;

) a reference to any thing (including any amount) is a reference to the whole
or any part of it and a reference to a group of persons is a reference to any
one or more of them;
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(k)  a covenant prohibiting a person from doing anything also prohibits that
person from authorising it to be done by another person;

H a reference to a clause, schedule or appendix is to a clause, schedule or
appendix in or to this Deed;

(m)  mentioning any thing after the words include, included or including does
not limit the meaning of any thing mentioned before those words;

(n)  a reference to a day must be interpreted as the period of time commencing
at midnight and ending 24 hours later;

(o) reference to a time and date in connection with the performance of an
obligation by a party is a reference to the time and date in Hobart,
Tasmania, even if the obligation is to be performed elsewhere;

(p)  other parts of speech and grammatical forms of a word or phrase defined in
this Deed have a corresponding meaning; and

(q)  references to '$' and 'dollars' are to Australian dollars.
1.3 No contra proferentum

In the interpretation of this Deed, no rule of construction will apply to
disadvantage a party because that party proposed a provision of this Deed or the
Deed itself.

1.4  Headings

Headings arc included for convenience only and do not affect the construction or
interpretation of this Deed.

1.5 Defined terms

Terms used in this Deed and not defined herein and which are defined in the
Tasmanian Forests Intergovernmental Agreement have the meaning given to them
in the Tasmanian Forests Intergovernmental Agreement.

2 Condition
21 Condition

Each parly’s obligations under clauses 3 and 5 of this Deed are subject to the
conditions precedent that on or before the Settlement Date the Crown enter into a
deed with Gunns whereby:

(a) Gunns releases Forestry Tasmania in the same terms as clause 3(a) of this
Deed;
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(b) Gunns agrees to the termination of and to treat as terminated the Wood
Supply Agreements and the China Sale Agreement in the terms of clause
3(b) of this Deed;

(c) Gunns releases Forestry Tasmania from all its obligations and labilities
under the Wood Supply Agreements and the China Sale Agreement in the
terms of clause 3(c) of this Deed; and

(d)  Gunns agrees to assign the residual rights and obligations under the Wood
Supply Agreements and the China Sale Agieement in the same terms as
clause 5 of this Deed.

2.2 Termination

(a) Either party may elect to terminate this Deed by notice in writing to the
other if the condition in clause 2.1 is not satisfied on or before the
Settlement Date.

(b) I this Deed is terminated pursuant to clause 2.2(a) then:

(i) each party will have the same Rights and obligations that it would
have had as if the parties had never entered into this Deed; and

(ii)  neither party will have a Claim against the other in respect of the
subject matter of this Deed.

3 Payment

In consideration of the payment on the Settlement Date by the Crown to Forestry
Tasmania of the sum of $12,650,000.00 (GST inclusive):

(a)  Forestry Tasmania agrees to release Gunns from all Claims, except for the
Excluded Claims, that Forestry Tasmania now has, or may in the future
have, against Gunns in connection with or arising out of the Wood Supply
Agreements and the China Sale Agreement including any breach of the
same by Gunns;

(b)  Forestry Tasmania agrees to the termination of and to treat as terminated
the Wood Supply Agreements and the China Sale Agreement as at the
Settlement Date;

(c) Forestry Tasmania agrees to release Gunns from its obligations and
liabilities under the Wood Supply Agreements and the China Sale
Agreement whether arising before on or after the Settlement Date; and

(d)  Subject to its powers and obligations under the Forestry Act (as amended)
and the Government Business Enterprises Act (as amended), Forestry
Tasmania agrees to set aside the Reserves from wood production and to do
and facilitate all that it reasonably can to further the requirements of the
‘Tasmanian Forests Intergovernmental Agreement particularly but without
limitation:

Deed of release| DPAC | 38146 | Deed of Release - Crown & Faresiry - 1.9.11 - Clean.DOG page 7




897

(i) provision of data and information as reasonably required by the
Independent Verification Group to which the Tasmanian Forests
Intergovernmental Agreement refers to facilitate its work;

(ii)  creation of the required Informal Reserves pursuant to clauses 25
and 28;

(i}  not to supply wood or allow wood production within the High
Conservation Value forest area in accordance with the requirements
of clause 26;

Excluded Claims

Nothing in this Deed affects any Rights of a party (including any Rights of that
party against the other party) in connection with any Excluded Claims.

Assignment

(a)

Subject to clause 4, to the extent that the Wood Supply Agreements and the
China Sale Agreement may subsist or that there are continuing Rights and
obligations of Forestry Tasmania arising out of those Agreements after the
Settlement Date then Forestry Tasmania assigns to the Crown absolutely
the benefit of those Agreements.

(b)  Forestry Tasmania consents to the assignment of the Wood Supply
Agreements and the China Sale Agreement by Gunns to the Crown.

GST

(a)  The consideration payable by the Crown to Forestry Tasmania as expressed
in this Deed is GST inclusive.

(by  On the Settlement Date Forestry Tasmania must provide to the Crown a
valid tax invoice for the consideration.

(c) In this clause 6 unless the context otherwise requires:

(1) GST Act means the A New Tax System (Goods and Services Tax)
Act 1999 (Cwlth) and the related imposition Acts of the
Commonwealth; and

(ii)  expressions defined in the GST Act have the same meaning when
used in this clause 6.

Deed of retease| DPAC | 38146 | Deed of Release - Crown & Foreslry - 1.9.11 - Clean.DOC page 8



898

7 Notices
71 Method of giving Notices
A notice, consent, approval, application or other communication (each a Notice)
under this Deed must be in writing, signed by or on behalf of the person giving it,
addressed to the person to whom it is to be given and:
(a) delivered;
(b scnt by pre-paid mail; or
(c) sent by facsimile,
to that person's address or facsimile number (as applicable).
For the avoidance of doubt, no Notice may be given either orally or by email.
7.2 Time of receipt of Notices
A Notice given to a person is treated as having been given and received:
() if delivered, on the day of delivery if delivered after 9.00am and before
4.00pm on a Business Day, otherwise on the next Business Day;
(b)  if sent by pre-paid mail, on the day of actual delivery if delivered after
9.00am and before 4.00pm on a Business Day, otherwise on the next
Business Day; and
(c) if sent by facsimile and the transmission report states that it was sent in full
and without error, on the day of transmission if that report states that the
transmission was completed after 9.00am and before 4.00pm on a Business
Day, otherwise on the next Business Day.
7.3  Address for Notices
For the purposes of this clause 7, a person (the sender) may take the address and
facsimile number of another person (the recipient) to be:
(a) the address and number set out in the Details above; or
(b) if the recipient has notified the sender of another address or facsimile
number, the last address or facsimile number so notified to the sender.
8 Law and jurisdiction
8.1 Governing Law

This Deed is governed by the Law of Tasmania.
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8.2  Submission {o jurisdiction

The parties submit to the non-exclusive jurisdiction of the courts of Tasmania and
any courts that may hear appeals from those courts in respect of any proceedings in
connection with this Deed.

9 General
9.1 Waiver

The non-exercise of or delay in exercising any power or right of a party does not
operate as a waiver of that power or right, nor does any single exercise of a power
or right preclude any other exercise of it or the exercise of any other power or
right. A power or right may only be waived in writing, sighed by the party to be
bound by the waiver and such a waiver is effective only in the specific instance
and for the specific purpose for which it was given.
9.2  Amendment
This Deed may only be amended or supplemented in writing signed by the parties.
9.3  Severability

If any provision of this Deed is or at any time becomes illegal, prohibited, void or
unenforceable for any reason in any jurisdiction then, as to that jurisdiction, that
provision is severed from this Deed and the remaining provisions of this Deed:

(a)  continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of
language as are necessary to give effect to the remaining provisions of this
Deed.

9.4 Further assurance

Each party must do, sign, execute and deliver and must procure that each of its
employees and agents does, signs, executes and delivers, all deeds, documents,
instruments and acts as reasonably required of it or them and must carry out and
give full effect to this Deed and the Rights and obligations of the parties under it,

9.5 Counterparts
(a)  This Deed may be executed in any number of counterparts.
(b) A party may execute this Deed by signing any counterpart,
(c) All counterparts, taken together, constitute one instrument.

Executed as a deed
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Signing page

Dated:

Signed for and on behalf of The Crown
in Right of Tasmania by

The Honourable Larissa Tahireh «—
Giddings MP, Premier of Tasmania in
the presence of:

Signature

Signature of witness

Name of witness (print)

Address of witness

Occupation

The common seal of

Forestry Tasmania

was hereunto affixed by the authority of

its Board in the presence of: .

Signature

Name and position held (print)

Signature

Name and position held {print}
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Annexure “A’”

Tasmanian Forests Intergovernmental Agreement
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Deed

Dated

The Crown in Right of Tasmania

{Crown)
and

Gunns Limited
{Gunns)

The Crown Solicitor of Tasmania

Executive Building

15 Murray Street Hobart Tasmania 7000
GPG Box 825 Hobart Tasmania 7004
Telephone: {03) 6233 3922

Facsimile: {03) 6233 2874

File Ref: DPAC } 38146

Doc Ref: Deed of Release - Crown & Gunns -
1.9.11 - Clean.BOC
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Details
Parties Crown, Gunns
Crown Name The Crown in Right of Tasmania represented by
the Department of Treasury and Finance
Short form name The Crown
Address 21 Murray Street
HOBART Tasmania 7000
Facsimile (03) 6223 2755
Altention Secretary
Gunns Name Gunns Limited
ACN 009 478 148
Short form name Gunns
Address 78 Lindsay Street
LAUNCESTON Tasmania 7250
Facsimile (03) 6335 5498
Altention Managing Director
Recitals A Forestry Tasmania and Gunns are parties to the Wood Supply

Agreements and the China Sale Agreement.

B Forestry Tasmania and Gunns are in dispute with respect to each
party’s obligations arising out of the Wood Supply Agreements
and the China Sale Agreement and the continued existence of the
Wood Supply Agreements themselves.

C  Pparticularly Forestry Tasmania claims:

(1) that Gunns by letter dated the 18" day of April 2011
terminated the Wood Supply Agreements with that
termination to take effect on the 15" day of October 2011;

(ii) that Gunns is in breach of the terms of the Wood Supply
Agreements and the China Sale Agreement by virtue of its
failure to pay all sums of money accruing and due in

accordance with the terms of those Agreements.

D Particularly Gunns claims:
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(i) that its letter dated the 18" day of April 2011 was not
legally effective to terminate the Wood Supply
Agreements;

(i)  that Forestry Tasmania is in breach of the terms of the
Wood Supply Agreements and the China Sale Agreement
and as a consequence Gunns has incurred loss and damage
which is claimed from Forestry Tasmania.

Forestry Tasmania and Guans each deny the other’s claims.

Forestry Tasmania and Gunns are agreed that in the event that the
letter of the 18™ day of April 2011 was legally effective to
terminate the Wood Supply Agreements then Forestry Tasmania is
legally obliged to enter into good faith negotiations with Gunns
about the terms of new agreements for the supply of Pulpwood (as
defined in Wood Supply Agreement 917) and Supply Products (as
defined in Wood Supply Agreement 918).

Gunns has indicated that it wishes to exit native forest logging
operations in Tasmania.

The Crown has entered into the Tasmanian Forests
Intergovernmental Agreement with the Commonwealth.

Under the Tasmanian Forests Intergovernmental Agreement the
Commonwealth has agreed to provide funding to the Crown for
the purposes of enabling the creation of the Reserves.

The Reserves cannot be created unless:

(i) there is certainty that Forestry Tasmania is not legally
obligated to make any further supplies of wood to Gunns
pursuant to the Wood Supply Agreements and the China
Sale Agreement; or

(iiy  if the Wood Supply Agreements have been terminated,
there is legal certainty that Forestry Tasmania is not under
a legal obligation to enter into good faith negotiations with
Gunns about the terms of new agreements for the supply of
pulpwood (as defined in Wood Supply Agreement 917)
and the Supply Products (as defined in Wood Supply
Agreement 918),

By virtue of clause 22 of the Tasmanian Forests Intergovernmental
Agreement the Crown is obliged to ensure that a sufficient volume
of native forest sawlog supply is retired to achieve the objects set
out in clauses 17 and 29 of that Agreement.

The parties have entered into this Deed to facilitate the
requirements of the Tasmanian Forests Intergovernmental
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Agreement by ensuring the termination of the Wood Supply
Agreements and the China Sale Agreement and, except for
Excluded Claims, to resolve all claims Gunns has against Forestry
Tasmania arising out of the Wood Supply Agreements and the
China Sale Agreement.

Date See signing page
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Operative provisions

1 Definitions and interpretation

1.1 Definitions
In this Deed, unless the context otherwise requires:

China Sale Agreement mecans the agreement known as 'the China Sale
Agreement' constituted by the letter dated 9 June 2010 from Forestry Tasmania to
Gunns, and countersigned by Greg L'Estrange as an authorised representative of
Gunns.

Claim means any allegation, debt, cause of action, liability, claim, proceeding, suit
or demand of any nature however arising and whether present or future, fixed or
unascertained, actual or contingent, and whether at law, in equity, under statute or
otherwise.

Commonwealth means the Conunonwealth of Australia.
this Deed means this deed of release.
Excluded Claims means the following claims or rights:

(a)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 917;

(b)  a claim under the indemnity in clause 8 of Schedule 13 of Wood Supply
Agreement 918;

(©) a claim under any indemnity in the China Sale Agreement; or

(d)  rights arising out of clause 16 of Schedule 13 of each of the Wood Supply
Agreements.

Forestry Tasmania means Forestry Tasmania ABN 91 628 769 359.

Reserves means the reserves which are to be created pursuant to the Tasmanian
Forests Intergovernmental Agreement.

Rights includes a right, a power, a remedy, a discretion or an authority.

Settlement Date means the day of 2011 or such other date
agreed to in writing by both parties.

Tasmanian Forests Intergovernmental Agreement means the agreement made
between the Commonwealth and the Crown on the 7" day of August 2011, a copy
of which is annexed to this Deed marked “A”.

Tasmanian Forests Statement of Principles means the principles agreed by
forest industries stakeholders as a basis for agreement on the restructure of the
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Tasmanian forest industry as presented to the Tasmanian Government in October
2010.

Triabunna Agreement means the Agreement for Sale dated around mid-July
2011 whereby Gunns and others agreed to sell the Triabunna Mill to Jan Cameron
and Graeme Wood (or a company or companies associated with or controlled by
them).

Triabunna Mill means the woodchip mill including the freehold real estate, plant
and equipment and other assets necessary for its continued operation at 555
Freestone Road, Triabunna,

Wood Supply Agreements mean Wood Supply Agreement 917 and Wood Supply
Agreement 918,

Wood Supply Agreement 917 means contract for sale No. 917 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'LONG
TERM PULPWOOD SUPPLY AGREEMENT,

Wood Supply Agreement 918 means contract for sale No. 918 dated 20
December 2007 made between Forestry Tasmania and Gunns and titled 'SAWLOG
AND OTHER PRODUCTS SUPPLY AGREEMENT",

1.2 Interpretation
In this Deed, unless the context otherwise requires:

(a) a reference to this Deed, or any document referred to in this Deed or
another document, includes any variation or replacement of any of them;

(b)  a reference to a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them;

(c)  the singular includes the plural and vice versa;

(d)  person includes a firm, a body corporate, an unincorporated association, a
responsible authority, or other entity, as constituted from time to time;

(c) a reference to a person includes a reference to the person's executors,
administrators, successots, substitutes and permitted assigns;

) a reference to writing includes a refetence to printing, typing and each
other method of producing words, figures or symbols in visible form;

(g)  areference to a body (other than a party to this Deed) whether or not it is a
statutory body:

(i) which ceases to exist; or

(i)  whose powers or functions are transferred to any other body,
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refers to the body which replaces it or which substantially succeeds to its
powers or functions;

(h)  an agreement, representation or warranty on the part of, or in favour of, two
or more persons binds, or is for the benefit of them, jointly and severally;

'€y words importing any gender include all other genders, as applicable;

® a reference to any thing (including any amount) is a reference to the whole
or any part of it and a reference to a group of persons is a reference to any
one or more of them;

(k)  a covenant prohibiting a person from doing anything also prohibits that
person from authorising it to be done by another person;

) a reference to a clause, schedule or appendix is to a clause, schedute or
appendix in or to this Deed;

(m)  mentioning any thing after the words include, included or including does
not limit the meaning of any thing mentioned before those words;

(n)  a reference to a day must be interpreted as the period of time commencing
at midnight and ending 24 hours later;

(0)  reference to a time and date in connection with the performance of an
obligation by a party is a reference to the time and date in Hobart,
Tasmania, even if the obligation is to be performed elsewhere;

(p)  other parts of speech and grammatical forms of a word or phrase defined in
this Deed have a corresponding meaning; and

(q)  references to '$' and 'dollars’ are to Austratian dollars.
1.3  No contra proferentum

In the interpretation of this Deed, no rule of construction will apply to
disadvantage a party because that party proposed a provision of this Deed or the
Deed itself.

1.4 Headings

Headings are included for convenience only and do not affect the construction or
interpretation of this Deed.

1.5 Defined terms

Terms used in this Deed and not defined herein and which are defined in the
Tasmanian Forests Intergovernmental Agreement have the meaning given to them
in the Tasmanian Forests Intergovernmental Agreement.
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2 Condition
2.1 Condition

Each party’s obligations under clauses 3 and 5 of this Deed are subject to the
conditions precedent that on or before the Settlement Date the Crown enter into a
deed with Forestry Tasmania whereby:

(a)  Forestry Tasmania releases Gunns in the same terms as clause 3(a) of this
Deed;

(b)  Forestry Tasmania agrees to the termination of and to treat as terminated
the Wood Supply Agreements and the China Sale Agreement in the terms
of clause 3(b) of this Deed;

(c) Forestry Tasmania releases Gunns from all its obligations and liabilities
under the Wood Supply Agreements and the China Sale Agreement in the
terms of clause 3(c) of this Deed; and

(d)  Forestry Tasmania agrees to assign the residual rights and obligations under
the Wood Supply Agreements and the China Sale Agreement in the same
terms as clause 5 of this Deed.

2.2 Termination

(a) Either party may clect to terminate this Deed by notice in writing to the
other if the condition in clause 2.1 is not satisfied on or before the
Settlement Date.

(b) If this Deed is terminated pursuant to clause 2.2(a) then:

(i) each party will have the same Rights and obligations that it would
have had as if the parties had never entered into this Deed; and

(i)  ncither party will have a Claim against the other in respect of the
subject matter of this Deed.

3 Payment

In consideration of the payment on the Settlement Date by the Crown to Gunns of
the sum of $12,650,000.00 (GST inclusive):

(a) Gunns agrees to release Forestry Tasmania from al] Claims, except for the
Excluded Claims, that Gunns now has, or may in the future have, against
Forestry Tasmania in connection with or arising out of the Wood Supply
Agreements and the China Sale Agreement including any breach of the
same by Forestry Tasmania;

(b}  Gunns agrees to the termination of and to treat as terminated the Wood
Supply Agreements and the China Sale Agreement as at the Settlement
Date;
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(c) Gunns agrees to release Forestry Tasmania from its obligations and
liabilities under the Wood Supply Agreements and the China Sale
Agreement whether arising before on or after the Settlement Date;

(d)  Gunns must waive or confirm as satisfied, effective as at the Settlement
Date, all conditions in the Triabunna Agreement which currently preclude
or might preclude in the future the reopening and continued operation of
the Triabunna Mill particularly but without limitation any condition
regarding implementation of the Tasmanian Forests Statement of Principles
or like condition;

(e}  Gunns must do everything and anything required of it under the Triabunna
Agreement fo enable the reopening and continued operation of the
Triabunna Mill; and

(f) Gunns must cause any related party of it to, as may be required under the
Triabunna Agreement, also waive or confirm as satisfied any condition in
the terms of clause 3(d) and to do anything required of it to enable the
reopening and continued operation of the Triabunna Mill.

4 Excluded Claims

Nothing in this Deed affects any Rights of a party (including any Rights of that
party against the other party) in connection with any Excluded Claims.

5 Assignment

(a) Subject to clause 4, to the extent that the Wood Supply Agreements and the
China Sale Agreement may subsist or that there are continuing Rights and
obligations of Gunns arising out of those Agreements after the Settlement
Date then Gunns assigns to the Crown absolutely the benefit of those
Agreements,

(b)  Gunns consents to the assignment of the Wood Supply Agreements and the
China Sale Agreement by Forestry Tasmania to the Crown.

6 GST

(a)  The consideration payable by the Crown to Gunns as expressed in this
Deed is GST inclusive.

(b) On the Settlement Date Gunns must provide to the Crown a valid tax
invoice for the consideration.

(c) [n this clause 6 unless the context otherwise requires:

(i) GST Act means the 4 New Tax System (Goods and Services Tax)
Act 1999 (Cwlth) and the related imposition Acts of the
Commonwealth; and
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(i)  expressions defined in the GST Act have the same meaning when
used in this clause 6.

7 Representation and warranties
71 Gunns' warranties

Gunns represents and warrants to the Crown that:

(a) (incorporation): Gunns is a corporation duly incorporated and existing
under the law of its place of incorporation and has the corporate power to
enter into and perform its obligations;

(b)  (legal disability): Gunns is not an externally administered body corporate
(within the meaning of section 9 of the Corporations Act 2001{(Cwlth));

(c) (controliers): no controfler (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth)) has been appointed over any of Gunns
assets and no such appointment has been threatened;

(d)  (solvency): Gunns is solvent (within the meaning of section 9 of the
Corporations Act 2001 (Cwlth));

(e) (authorisations): all necessary action has been taken by Gunns to authorise
the execution and performance of its obligations under this Deed:

() (transaction permitted): the performance by Gunns of its obligations
under this Deed will not breach in any respect any provision of:

(i) any applicable law or an order or ruling of a Government Body;
(i)  any agreement binding on Gunns; or
(iii}  the Gunns' constitution.

8 Notices

8.1 Method of giving Notices

A notice, consent, approval, application or other communication (each a Notice)
under this Deed must be in writing, signed by or on behalf of the person giving it,
addressed to the person to whom it is to be given and:

(a) delivered;
(a)  sent by pre-paid mail; or
(b) sent by facsimile,

to that person's address or facsimile number (as applicable).
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For the avoidance of doubt, no Notice may be given either orally or by email,
8.2 Time of receipt of Notices
A Notice given to a person is treated as having been given and received:

(a) if delivered, on the day of delivery if delivered after 9.00am and before
4,00pm on a Business Day, otherwise on the next Business Day;

(b) if sent by pre-paid mail, on the day of actual delivery if delivered after
9.00am and before 4.00pm on a Business Day, otherwise on the next
Business Day; and

(c) if sent by facsimile and the transmission report states that it was sent in full
and without error, on the day of transmission if that report states that the
transmission was completed after 9.00am and before 4.00pm on a Business
Day, otherwise on the next Business Day.

8.3 Address for Notices

For the purposes of this clause 8, a person (the sender) may take the address and
facsimile number of another person (the recipient) to be:

(a)  the address and number set out in the Details above; or

(b) if the recipient has notified the sender of another address or facsimile
number, the last address or facsimile number so notified to the sender.

9 Law and jurisdiction
9.1 Governing Law

This Deed is governed by the Law of Tasmania.
9.2  Submission to jurisdiction

The parties submit to the non-exclusive jurisdiction of the courts of Tasmania and
any courts that may hear appeals from those courts in respect of any proceedings in
connection with this Deed.

10 General
10.1 Waiver

The non-exercise of or delay in exercising any power or right of a party does not
operate as a waiver of that power or right, nor does any single exercise of a power
or right preclude any other exercise of it or the exercise of any other power or
right. A power or right may only be waived in writing, signed by the party to be
bound by the waiver and such a waiver is effective only in the specific instance
and for the specific purpose for which it was given.
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10.2 Amendment
This Deed may only be amended or supplemented in writing signed by the parties.
10.3 Severability

If any provision of this Deed is or at any time becomes illegal, prohibited, void or
unenforceable for any reason in any jurisdiction then, as to that jurisdiction, that
provision is severed from this Deed and the remaining provisions of this Deed:

(a) continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of
language as are necessary to give effect to the remaining provisions of this
Deed.

10.4 Further assurance

Each party must do, sign, execute and deliver and must procure that each of its
employees and agents does, signs, executes and delivers, all deeds, documents,
instruments and acts as reasonably required of it or them and must carry out and
give full effect to this Deed and the Rights and obligations of the parties under it.

10.5 Counterparts
(@)  This Deed may be executed in any number of counterparts.
(b) A party may execute this Deed by signing any counterpart.

(c) All counterparts, taken together, constitute one instrument,

Executed as a deed
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Signing page

Dated:

Signed for and on behalf of The
Crown in Right of Tasmania by
The Honourable Larissa Tahireh
Giddings MP, Premier of Tasmania
in the presence of:

Signature

Signhature of witness

Name of witness {print)

Address of witness

Cccupation

The common seal of

Gunns Limited

was hereunto affixed in accordance with
section 127 of the Corporations Act
2001 (Cwith);

A <«

Signature of director Signature of director/fcompany secratary
(Please delete as applicable)

Name of director (print) Name of director/fcompany secretary (print)
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Annexure “A”

Tasmanian Forests Intergovernmental Agreement
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From: Eerrall, Tony
To; haibson@wlif.com.au
Ce: Sulikowski, Richard; Q"Neill, Jason
Subject: Proposed Engagement - Review of process for determining Forestry Transactions
Date: Tuesday, 16 August 2011 6:08:22 PM
Attachments: Probity Advice Ferms of Reference.DOC
r to Danny M hy Probi iser.DOC
Harvey

As discussed earlier today, ! attach for your attention a proposed engagement letter and TOR for a review of
the process for determining the recommended position of the State and seltlements to be put to Gunns Limited
and Foresiry Tasmania under the Tasmanian Forests Intergovernmental Agreement. T understand from our
discussion that Danny McCarthy will be available to perform the proposed review.

This engagement is highly important and it is critical that the engagement is completed as soon as practicable,
but in any event no later than Wednesday 24 Angust.

I would be grateful if you/Danny would review the proposal and contact me early tomorrow to discuss.
Regards

Tony

Tony Ferrall
Deputy Secretary
Department of Treasury and Finance

Telephone (03) 6233 2132

Facsimile (03) 6233 5699

Mobile 0419 329 862

<<Prebity Advice Terms of Reference.DOC>>
<<Letter to Danny McCarthy Probity Adviser.DOC>>
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COMMERCIAL IN CONFIDENCE

Mr Danny McCarthy
Partner

Wise, Lord & Ferguson
GPO Box 1083
HOBART TAS 7001

Dear Mr McCarthy

REVIEW OF PROCESS FOR DETERMINING FORESTRY TRANSACTIONS

| refer to recent discussions regarding your appointment to conduct an independent review of
the process undertaken for determining the recommended position of the State and
settlements to be put to Gunns Limited and Forestry Tasmania, in accordance with the
Tasmanian Forests Intergovernmental Agreement,

Please find enclosed the terms of reference for conducting the review. It is my expectation
that the review can be completed at a cost of less than $10 000. On that basis | am able to
appoint you directly and understand that your hourly rate for this review will be
$250, excluding GST.

Treasury holds a number of documents that relate to agreements, legal advice and
communications between the interested parties. Treasury can also provide you with the
contact details of parties that should be consulted during the conduct of the review.
Arrangements can be made at your earliest convenience to view these documents and
contact details.

Given the importance and pressing nature of this matter it would be appreciated if you could
provide your written findings by the close of business on Wednesday, 24 August 2011.

Should you need further information in relation to your appointment to conduct this review, or
to assist you with the review, please contact Mr Jason O'Neill, Assistant Director,
Shareholder Policy and Markets Branch on (03) 6233 7930.

Yours sincerely

M J Wallace
SECRETARY

August 2011
Encl
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REVIEW OF THE PROCESS FOR DETERMINING THE RECOMMENDED POSITION OF
THE STATE AND SETTLEMENTS TO BE PUT TO GUNNS LIMITED AND FORESTRY
TASMANIA UNDER THE TASMANIAN FORESTS INTERGOVERNMENTAL
AGREEMENT

TERMS OF REFERENCE
BACKGROUND

The Commonwealth and Tasmanian Governments signed the Tasmanian Forests
Intergovernmental Agreement on 7 August 2011. The Agreement is designed to support the
State's forest industry to transition to a more sustainable and diversified setting and to build
regional economic diversification.

Clauses 22 and 34 of the Intergovernmental Agreement refer to the actions necessary and
compensation payable in order to achieve key objectives as set out in clauses 19, 20 and 29
of the Agreement. These clauses make clear the requirement to extinguish wood supply
confracts to the extent required to create reserved areas as referred to in clause 29.

Clause 22 of the Agreement states that:

“ .. the State will enfer a process with Gunns Lid to ensure that a sufficient volume of native
forest sawlog supply is retired to achieve the objects of clauses 17 and 29.”

Clause 34 states that:

The Commonwealth will provide $43 miffion to the Tasmanian Government to assist the
State to facilitate the implementation of this Agreement. At least $15 million of this funding
will be used by the State fo support voluntary compensable exists by saw-millers wishing to
exit the industry (as set out in clause 23), and $5 million is to be used in accordance with
pumoses and conditions to be agreed with the Commonwealth to support provision of
information and consultation with affected parties”.

Given these prescribed allocations, there is a maximum of $23 million available from the
$43 million to facilitate the Agreement through the extinguishment of specific wood supply
contracts. The Government has agreed to give effect to the Intergovernmental Agreement
by resolving the uncertainty surrounding the contract issues relating to wood supply
contracts WS917 and WS918 between Gunns Limited and Forestry Tasmania.

To support this process, the Government has agreed to appoint a suitably qualified and
registered Probity Auditor to provide advice on the process undertaken in determining a
preferred State position and the appropriateness of that position in relation to resolving the
complex commercial settlement of outstanding matters between Gunns Limited and Forestry
Tasmania.



SCOPE

The following issues will need to be addressed in the review:

1.

The requirement to give effect to the Intergovernmental Agreement, particularly
clauses 22, 29 and 34.

The advice provided by the Department of Treasury and Finance on options for
resolving these issues.

The legal advice provided by the Crown Solicitor and the Solicitor-General in relation
to these matters.

The appropriateness of the Government’s proposed offer to both Gunns Limited and
Foresiry Tasmania.

In the event that an offer is subsequently made to both parties and following any
negotiation, accepted by Gunns Limited and Forestry Tasmania, the appropriateness
of the final executed agreement(s). Any agreement between the State and either
party must resolve the settlement of all outstanding claims and demands by each
party against the other, in relation to the relevant wood supply contracts.

TIMEFRAME EXPECTATIONS

The Government has an expectation that the probity adviser will be able to provide a report
on the findings of the review, addressing points 1 to 4 above, by close of business on
Wednesday, 24 August 2011.

CONSULTATION

The following parties should be interviewed as part of the review:

¢ Mr Martin Wallace, Secretary of the Department of Treasury and Finance;

¢ MrLeigh Sealy, Solicitor-General;

* Mr Grant Kench, Acting Crown Solicitor; and

* either, Mr Rhys Edwards, Secretary of the Department of Premier and Cabinet, or
Mr Greg Johannes, Deputy Secretary of the Department of Premier and Cabinet,
regarding the requirements of the Intergovernmental Agreement,
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From: Fereall, Tony

To: Chapman Wayne

Subject: Settlement

Date: Friday, 23 September 2011 6:24:07 AM

Attachments: siapature bt

Wavyne

Sorry I didn't return your call yesterday. Would you please email me a tax invoice to enable the
settlement to proceed today.

Thank you
Tony

Tony Ferrall

Deputy Secretary

Bepartment of Treasury & Finance
Phone 03 6233 2132

Mobile 0419 329 862



From: Eerrall, Tony

To: Wayne Chapman

Subject: Re: Settlement

Date:! Friday, 23 September 2011 1:01:48 PM
Wayne

We arc sending money now. (EFT - Real Time Gross settlement).
Thanks

Tony

Tony Ferral
Deputy Secretary
Departiment of Treasury and Finance

Telephone (03) 6233 2132

Facsimile (03) 6233 5699
Mobile 0419 329 862

Wayne Chapman <Wayne.Chapman@gunns,com.au>

23/09/2011 12:36 PM

To

Tony.Ferrall@treasury.tas.gov.au
ce
Subject

Re: Settlement

Tony,

Could you arrange for a confirmation to be emailed to me when completed.

Thanks

Wayne
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From: Tony Ferrall@treasury.tas.gov.au

Ten Wayne Chapman <Wayne.Chapman@gunns.com. auw>
Date: 23/09/2011 08:35 AM

Subject Re: Settlement

Wayne

Date of Deed 13/9. Payment will be made later this morning,
Cheers

Tony

Tony Ferrall

Deputy Secretary

Department of Treasury and Finance

Telephone (03) 6233 2132

Facsimile (03) 6233 5699
Mobile 0419 329 862

Wayne Chapman
<Wayne . Chapman@gu

nns. com.aus To
Tony.Ferrall@treasury.tas.gov.au
23/09/2011 07:50 ce
AM
Subject

Re: Settlement

Tony,

Can you provide the date of the deed (for refererce on the involce)
Regards
Wayne

(Embedded image moved to file: picd4e774.gif)

From: Tony.Ferrall@treasury.tas.gov.au

To: "Chapman Wayne" <wayne.chapman@gunns, com. aus
Date: 23/09/2011 06:24 AM

Subject: Settlement

Wayne

Sorry I didn't return your call yesterday. Would you please email me a
tax
invoice to enable the settlement to proceed today.



Thank vyou
Tony

Tony Ferrall

Deputy Secretary

Department of Treasury & Finance
Phone 03 6233 2132

Mobile 0419 329 862

Tony Ferralil
Deputy Secretary
Department of Treasury and Finance

Telephone (03) 6233 2132
Fagsimile (03) £233 5699
Mobile 0419 329 862

Note:

This message is for the named person's use only. Tt may contain
confidential, proprietary or legally privileged information. No
gonfidentiality or privilege is waived or lost by any mistransmission. If
you receive this message in error, please immediately delete it and all
copies of it from your system, destroy any hard copies of it and notify
the

sender. You must not, directly or indirectly, use, disclose, distribute,
print, or copy any part of this message if you are not the intended
recipient. The Company and any of its subsidiaries each reserve the right
to monitor all e-mail communications through its networks.

Any views expressed in this message are those of the individual sender,
except where the message states otherwise and the sender is authorised to
state them to be the views of any such entity.

Thank You.

CONFIDENTIALITY NOTICE AND DISCLAIMER - The information in this
transmission may be confidential and/or protected by legal professional
privilege, and is intended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any
disclosure, copying or dissemination of the information is unauthorised.
Iif

you have received the transmission in error, please advise this Office and
delete all copies of the transmission from your records. No liability is
accepted for any unauthorised use of the information contained in this
transmission.

[attachment "pic46774.gif" deleted by Wayne Chapman/Cunns)
Note:

This message is for the named person's use only. It may contain confidential, proprietary
or legally priviteged information. No confidentiality or privilege is waived or lost by any
mistransmission. If you receive this message in error, please immediately delete it and all
copies of it from your system, destroy any hard copies of it and notity the sender. You
must not, directly or indirectly, use, disclose, distribute, print, or copy any part of this
message if you are not the intended recipient. The Company and any of its subsidiaries
each reserve the right to monitor all e-mail communications through its networks.

Any views expressed in this message arc those of the individual sender, except where the
message states otherwise and the sender is authorised to state them to be the views of any
such entity.

Thank You.
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From: Ferrall, Toay

To: Wallace, Martin

Cce! 055.smith ac. u
Subject: Triabunna - Tasporis

Date: Sunday, 23 October 2011 6:0%:38 PM
Martin

I have a meeting with Alan Morgan tomorrow to discuss the Tasports lease (we have not sighted the actual
lease yet but Alan has now reviewed the lease). Alan was unavailable last week (he was at a conference on
Thursday and Friday) so tomorrow was the first available time to meet. Grant Kench who is more familiar
than Alan with the lease was unavailable because of leave.

SPM has prepared a response to the Tasports letter, but I was reluctant to send it through without sighting the
lease and discussing with Alan.

Tony

Tony Ferrall
Peputy Secretary
Drepartment of Treasury and Finance

Telephone (03) 6233 2132
Facsimile (03) 6233 5699
Mobile 0419 329 862






