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No. 25. 
Executive. 

MY LoRn DuKE. 
Government House, l 9th March, l 864. 

I HAVE the honor to forward a letter, signed by all my Responsible Advisers, covering M~~o. b;( 
a copy of a Resolution passed by both Houses cf the Leg·islature during the last Session Mmisters, 16 

of Parliament, to the effect that persons tn;nsported to the Colony should not be March. 

c?argeable thereto in case of their subsequent conviction in Tasmania, unless a period of 
s!x years shall have elapsed from the termination of the original sentence of transporta-
t10n. Minis.ters refer in their letter to a Despatch from Sir William Denison, in which 
h~ says,-'-'' It would seem hardly fair to charge the Colony with the expense of m,ain-
tarning- a man to whom a prison is almost a hon:.e :" and I concur in this opinion with 
Sir William Denison. There can be no doubt that during the last 'few years in which 
Prisoners we!·e transported to this Colony few but the most abandoned characters were 
sent out. 

These men are frequently Criminals by profession : reformation on their part is 
~opeless; and if they are not convicted in a short time after their release from prison, it 
1s more often because they are undetected than :.>ecause they are innocent. 

I beg, therefore, to recommend the request contained in the enclosed documents to 
Your Grace's favourable consideration. 

I h_aM the honor, &c., 

His Grace the Du1rn OF NEWCASTLE. 
(Signed) T., GORE BROWNE. 

MEMORANDUM. 
Colardal Secretary's Office, 16th Marcli, 1864. 

WE have the honor to transmit to Your Excellency herewith a copy of a Resolu
tion passed by both Houses of the Legislature during the last Session of Parliament, to 
the effect that persons transported to the Colony should not be chargrable thereto in case 
of their subsequent conviction in Tasmania, Lnless a period of Six years shall have 
elapsed from the termination of the original sentence of transportation. 

The Ministry feel that they would be wantng in the discharge of their duty if they 
did not impress upon Your Excellency the great injustice under which the Colony is, 
and has been, suffering since the adoption oi' the Regulations promulgated in the 
Despatch of His Grace the .Duke of Newcastle, of the 14th February, 1854, No. 23, 
limiting the liability·of the Imperial Government. in cases of reconviction to one twelve
month from the expiration of the Convict's Imperial sentence. 

The Ministry trust that Your Excellency w II bring under the consideration of the 
Right Honorable the Secl'et.ary of State the ae:companying Retum, which will prove 
that, in thus seeking relief from the Imperial G,)vernment of a portion of the enormous 
and unjust expenditure now pressing upon the 1Jolony for the maintenance of incorri
gible British offenders, they are supported by undeniable testimony in favour of the obser
vation of Sir William Denison in his Despatch, No. 154, of the 2nd July, 18.53, that 
"it would seem hardly fair to charge the Colony with the expense of maintaining a man 
to whom a prison is almost a home." 

By existing regulations published in July, 1854, the Secretary of State authorised 
the Convict authorities to shorten the period during which a Convict remained under 
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Jmperial control, that the British Treasury might thereby be the sooner relieved from 
the liability for his maintenance, ignoring, it would seem, the increased probability that 
the funds of the Colony would be called upon to support him as a Criminal upon the 
commission of some new offence. 

That such has been the result, the perusal of the enclosed return conclusively proves: 
and the Ministry cannot for a moment conceive that it could be the premeditated design 
of the British Government to impose upon any pos_session of the Crown the task of sup
porting and controlling in prison Imperial offenders whose history develops such a total 
absence of the moral principle that, upon being· liberated, their return to criminal courses 
may be predicted with almost unerring certainty. 

The Ministry beg to express t.he hope that Your Excellency will lay before the 
Seq:retary"'Of State, in the most forcible _manner, the views embodied in the Resolution : 
and they submit that, in strict justice to a Colony suffering in no ordinary degree from 
the presence of British Criminals of the most abandoned character, the maintenance of an Imperial offenders now in prison at Port Arthur or elsewhere, who have committed 
crimes within six years of the termination of their Imperial sente~ces, and chargeable 
under existing regulations upon C@lonial, may be transferred to Imperial Funds from 
the date of their last conviction; and that, for the future, the liability on the part of the 
Colony in such cases shall not commence until the expiration of a period of six years from 
the date of their freedom from any sentence during which they were chargeable upon 
British Convict Funds. 

His Excellency the Governor. 

TASMANIA. 

No. 57. · 

Sm, 

JAMES WHYTE. 
CHARLES MEREDITH. 
ROBERT BYRON MILLER. 
JAMES MILNE 'WILSON. 

Downing-street, 25tlt August, 1864. 

I HAVE the honor to acknowledge the receipt of your Despatch No. 25, of the 19th 
of March, forwarding,•with certain Returns, a Memorandum which has been addressed 
to you by your Responsible Advisers, covering copy of a Resolution passed by both 
Houses of the Legislature to the effect, that persons transported to the Colony should not 
be chargeable thereto in. case of their subsequent conviction in Tasmania unless a period 
of six years shall have elapsed from the termination of the original sentence of transportation. 

I request that you will inform your Responsible Advisers that I have given my best 
attention to their representation, but that I must adhere to the decision on the subject 
which was contained in my predecessor's Despatch to Sir H. Young, dated the 5th of 
March, 1861. · 

I have, &c. 

Governor GoRE BROWNE, C.B. 
(Signed) EDWARD. CARDWELL. 

No. 102. 
Executive. 

Srn, 
Government House, 16tlt December, 1864. 

I HAVE the honor to forward a letter frum my Respousible Adviser;, dated 7th 
December, 1864, in answer to your Despatch No. 57, 25th August, 186-l. 

2. These gentlemen urge you to reconsider the decision given in that Despatch, and 
call attention to t:ie Duke of Newcastle's Despatch of 3rd May, I 854, by which it will be 
seen that the Imperial Government "shortened the periods of punishment materially, 
and hastened the time when these men, t.he offscourings of British Gaols, should bv their 
return to their former habits of life become charg·eable upon Colonial instead of In1perial 
Funds." · 
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.. 3. In that Despatch ~is Grace instructs the Governor, that " the time of granting 
T1cket!l-of-leave to all Convicts not yet possessed of that indulgence should be accelerated 
by at least one half of the period which they would have to serve under existino- regula
tions; and that it may be accelerated by more i:= you see no o~jection; and further, that I 
should be prepared to acquiesce in accelerating the period at which holders of Tickets-of. 
leave may be recommended for C01~ditional Pa:-dons." 

4. It appears that these instructions were acted on ; and consequently a heavy 
burthen, and one which the writers do not uink equitable, has been thrown on the 
Colony,-and they therefore prp.y you to reconsider your decision. 

5. There can be no doubt that no one had a right to complain of the course pursued 
by Her Majesty's Government in dealing with Imperial Convicts so long as Tasmani;:i, 
was a Convict Colony. Vvhen, however; it .::eased to be a Convict Colony and ~was 
required to support its own Convicts, the mode in which Imperial Convicts have been 
dealt with, more especially of late years, beco::nes an object of great importance to the 
Colonists, and affects the numbers which the Imperial and Colonial Governments have 
each respectively to maintain. If a Convict sentenced for a long term of years has 
underg·one the us.ual amount of punishment and probation, he will be older whe:ia. 
y,ardoned, and less likely to be so long burthemome, or to become again a prisoner, than 
if that ~entence had been curtailed as directed ~n the Duke's Despatch. 

6. Viewing the case in this light, I beg tc recommend the request contained in the 
accompanying letter to your favourable consideration. 

I have, &c. 

The Right Honorable Enw .A.RD CARDWELL. 

(Signed) T. GORE BROWNE. 

Srn, 
Colonrnl Secretary's_ Office, 7th December, 1864. 

WE have the honor to acknowledge t:ie receipt of Mr. Secretary Cardwell's 
Despatch, No. 57, of the 25th August, which Your Excellency was pleased to forward 
for our perusal, and upon which we feel it ou!' duty respectfully to submit the following 
observations. 

Mr. Cardwell acknowledges the receipt of Your Excellency's Despatch, No. 25, 
of the 19th March last, fo1·warding a Return showing the large number of men at 
that time under sentence at the Penal Establishment, Port Arthur, who, having· been 
originally Imperial Prisoners, had, after becoming free, again resorted to criminal 
courses; but who, not having been detected :n the comm:ssion of crime for a period of 
12 months after the expiry of their sentence, on the receipt of a Conditional Pardon 
were made chargeable upon the Colonial Government. 

This Return was accompanied by a Mem,J. from us, covering copy of a Resolntion 
passed by both Houses of tbe Legislature, to tre effect that the period of 12 months above 
referred to should in j nstice be extended to 6 years. . 

Mr. Cardwell, in his Despatch now before us, is pleased to say that, after giving our 
representations his best attention, he must achere to the decision on the subject which 
was contained in his predecessor's Despatch ta Sir H. Young, dated 5th March, 1861. 

We respectfully submit, that the subject of the Resolution of the Legislature 
and our Memorandum was not brought u11der the consideration of His Grace the 
Duke of Newcastle in the Despatch of Sir H. Young to which the Duke replied. 
That Despatch referred to a joint Address from both Houses of Parliament, praying that 
the sum of £5000 might. be placed on the Es~imates for the year 1861, to be expended 
in conveying to England all those persons whose maintenance was considered to be 
unfairly charged against the Colony: "the persons thus sought to be removed are 
Convict Paupers, free by servitude, and now chargeable to the Colonial Government.'' 
To this His Grace replied, that he could not 3anction a compliance with the request, as 
he was unable to authorise the Governor to maJ;,e provision for retransporting to England, 
at the public expense, Convicts who have been lawfnlly transported to Tasmania whilst 
the practice of Transportation to this Colony -was still in force. 

We would point. out that there is no co;::mection between the retransportation of 
infirm Convict Paupers to Great Britain, the burthen of whose support falls so heavily 
upon the Colony, and the maintenance of the doubly and trebly c.onvicted felons of the 
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Mother Country, which by the regulations has been forced upon this Government con
trary to all principles of justice and equity, and rendered still more oppressive by the 
instruction contained in His Grace the Duke of Newcastle's Despatch of the 3rd May, 
185~, on the subject of the Convict Estimates for 185'1-5, by which it will be observed 
that the Imperial Government, exercising a direct interference with the sentences passed 
upon offenders by the Judges, shortened the periods of punishment materially, and thus 
hastened the time when these men, the offscouring- of British Gaols, should, by thE-ir 
return to·their former habits of life, become chargeable upon Coloni:i.l instead of Imperial 
Funds:-

" I have to convey to you distinct instructions that the expen"diture after the 31st March, 1855, 
must _be placed upon altogether a different footing from that which, unfortunately, it is necessary to 
sanction for tl1e current year. *' * ..,. '1' But the choice of the practical measures of 
retrenchment must unavoidably be left, in a great d8gree, to the discretion of yourself and your proper 
Offic;jal Advisers on the spot. I have to instruct you, however, that the time of· granting 'rickets-ot'
Leave to all Convicts not yet posses~ed of that indulgence should be accelerated by at least one-half of 
tbe period which they would have to serve under existing regulations; and that it may he accelerated 
by more if you see no just objection; and further, that I should be prepared to acquiesce in accelerating 
the period at which the holders of 'rickets-of-Leave may be recommended for Conditional Pardons." 

• These instructions we~e fully carried out, with manifest injury to the intt>rests of the 
Colony, however much they may have relieved the Imperial Governmen~ of its Convict 
Expenditure. 

We cannot suppose it necessary to repeat or enlarge upon the arguments contained 
in our Memorandum of the 16th March last; and we trust that Mr. Secretary Cardwell, 
upon referring- to that document, supported by the incontrovertible evidence ofthereturn 
which accompanied it, will see that the decision of his predecessor, to which he alludes, 
does not affect the p1·esent question: and we respectfully submit, that a refusal to 
acknowledge the justice of the application, as. contained in the Memorandum, ot necessity 
involves an approval of the. principle that it is just and equitable to adopt any means to 
relieve the Imperial Government of the maintenance of its most hardened and incorrigible 
felons,-even though, to effect that object, the sentences of the Courts must be ignored, 
and t.he burden deliberately cast on. the shoulders of the Colonists, and the just remon
strances of the Colonial Leg-islature utterly disregarded. 

We rely with confidence upon Mr. Cardwell's sense of what is injustice due to 1bis 
Colony, t.o reconsider and modify the terms of his reply; and ·we trust that, as we seek 
no farnur, but simply an equitable re-adjustment of the regulations, he may be disposed 
to accede to the terms of our request. 

'\Ve have, &c., 

(Signed) JAMES WHYTE. 
CHARLES MEREDITH. 
ROBERT BYRON MILLER. 
JAMES MILNE WILSON. 

His Excellency the Governor. 

TASMANIA, 

No. 24. 

Sm, 
Downing-street, 26th April, 1865. 

I HAYE received your Despatch, No. 102, of the 16th ofDecemberlast,accompanied 
by a letter from your Responsible Advisers, written in consequence of my Despatch to 
you, No. 57, of the 25th of Au~·ust last. . 

The existing rule in Tasmania is, that if a person who has been transported from 
England shall within twelve months' after acquiring his freedom be reconvicted, the 
expense consequent on his second sentence shall be defrayed _by this. Country, but that 
otherwise it shall be defrayed by the Colony. The Coloma! Leg1slatur~ expressed a 
desire that the period named in this rule should be extended from one to six years. I 
informed you in my Despatch, No. 57, of August, that I must adhere to the decision on 
this subject which was contained in my Predecessor's Despatch, dated the 5th of March, 
1861. 

Your Ministers have thereupon turned to a Despatch from the Duke of Newcastle, 
dated the 5th of March, objecting to a grant for retransporting persons under certain 
circumstances to Eng-land, and they point out, very justly, that this Despatch did not 
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bear on the subject on which it had fallen to me to express a decision. But I am sur
prised that you did no~ at once perceive and correct the mistake into which your Advisers 
had fallen. In order more effectually to remove any error, I will very briefly trace the 
thread of the correspondence from an earlier period.· _ 

In a Despatch, No. 75, of the 12th of August, 1858, Sir Henry Young forwarded 
Resolutions of both Houses of the Legislature, claiming relief from some of the charges 
arising out of ,the presence of Convicts, and especially complaining of the reduction of the 
contribution to Police and Gaols. 

On the 25th of February, ] 859, ,Sir Edward Lytton, being then the Secretary ·of 
State for this Department, explained the reasons why the Queen's Government declined 
to add to the contribution to Police and Gaols, but intimated that it would be continued 
for some years longer than had been intended when transportation ceased. 

Both of these Despatches are contained in the Papers on Convict discipline laid 
before Parliament in August, 1859. 

On the 14th of May, 1860, Sir Henry Young transmitted a Memorandum from his 
Ministry controverting the view taken by Sir Edwaro Lytton of the contribution to 
Police and Gaols, and adding the topic (which has been continued in your correspondence 
with me) of the expenses of reconvicted offenders .. 

To this the Duke of Newcastle replied in his Despatch, No. 21, of the 5th of 
March, 1861, in which he entered ·into a review of the whole question of the- claim 
of the Colony to any re-adjustment of the distribution of the expenditure between 
itself and this· Country, and explained the reasons why Her Majesty's Government 
declined to alter the existing arrangement. I need scarcely say that this is the Despatch 
to which I referred in mine to you, No. 57, of the 25th of August. It is printed on the 
very same page of the Parliamentary Paper as the other Despatch of the same date, 
which your Ministers have pointed out as irrelevant to the question which I had to 
determine. 

I enclose two spare copies of the Parliamentary Paper containing the Despatch, and ~f
8
be :nt 

I should be obliged to you to take care that it is duly brought within the notice of your :mpt~! n;xt 
Advisers, with this explanation of the misconception whi,:ih has arisen on the subject. Mail. 

I continue to adhere to the principles laid down by the Duke of Newcastle. My 
view is that the arrangement respecting expenditure must be regarded as a whole, and 
that, looking to the length of time which has elapsed since Transportation was dis
continued, and to the very large sums which continue nevertheless to be annually. con
tributed ±rom Imperial Revenue both in direct connection with Convicts and in the 
payment of Troops, there is no sufficient ground to warrant any additional claim on this 
Country. · 

I have the honor to be, 
Sir, 

Your most obedient humble Servant, 

E OW ARD CARDWELL. 
Governor Gore BROWNE, C.B. 

JA!IIRf'! BA.RNARD, 

GOV!cRNME.:ST PRI:STKR, T,1S'1A!\'I,\. 


