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SELECT COMMITTEE 11,ppointed on the 21st day ~/ November, 1899, to 
consider and report upon '' The Broch Golden Gate Shares. Enabling Bill, 
1899, ( Private). 

MEMBERS OF THE COMMITTEE. 

MR. SPEAKER. 
MR, MINISTER OF L4NDS 4ND WORKS, 
MR, D4. VIES. 
SIR EDW.J\.RD BRADDON, 

DAYS OF MEETING. 

Ma. URQUHART. 
MR. DuMARBSQ, 
MR. PRE~IIER, ( Mover.) 

Wednesday, N oveinber 22; Monday, N oveinbei• 27; Tuesday, N Qvember 28; Wednesday, November 291 

REPORT. 

YouR Committee, having taken evidence in support 0£ the allegations contained in the Preamble 
0£ the Bill, have the honour to report that the said Preamble, with an addition rendered necessary 
by the recent death 0£ one 0£ the Trustees, has been proved to their satisfaction. 

Your Committee having agreed that the Preamble, as amended, should stand part 0£ the Bill; 
then entered upon the consideration 0£ the several Clauses, and have now the honour 0£ 
submitting the Bill to the favourable consideration 0£ your Honourable House. 

E. BRADDON, Chairman. 
Committee Room, House of Assembly, 29tlt November, 1899. 
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MINUTES OF P R O C E E D I NG S. 

WEDNESDAY, NOVEMBER 22, 1899. 
The Committee mr.t at half-past 3 o'clock. 
lllembers present.-Mr. Premier, :Mr. Vrquha1-t, and Sir Edward Braddon. 
Sir Edward Braddon was appointed Clmirnmn. 
'The read the Order of the House appointing the Committee. 
Resolved, That the Trustees to the-Brock Estate be heard by Counsel. (Mr. Premier.) 
Accordingly Mr. Fredm~ick Lodge appeared before the Committee on behalf of the Trustees. 
Mr. Lodge put in, as evidence, the following documents connected with the case Flexmore and others ve,·szts 

Brock and others :-
1. The Decree of the Supreme Court of 'l'asmania in Equity.· 
2. The.Affidavit of A. S. Flexmore and H. R. Brent. 
3. The Affidavit of Thomas Andrews. 
~- 'The Affidavit of H.J. Wise. 
5. The Affidavit of H. W. Bayley. 
6. The Affidavit of Winston Churchill Simmons. 
7. 111ercury report, giving decision of the Court as to the proposed sale of the New Golden Gate Mine. 

Ordered, That the above-mentioned documents be printed (Appendices A. to G.), the last to be certified to by 
Mr. Justice M'Intyre. · 

l\'.Ir. Lodge also put in :-
1. The Probate of the Will and Codicil of Henry James Brock. 
2. The Affidavit of vV. H. Hudspeth in the Ciise of Flei,;more a11d others versus Brock and othcre, 
3. Bill of Complaint in the same Uaso. 
4. Anewer to the Bill of Complaint. 
5. Draft of the Brook Golden Gate Sha1•es Enabling B.ill, 

The Committee ad,iourued sine die. 

The Committee met at noon, 
MONDAY, NOVEMBER 27, 1899, 

JWembers pr11sent,-Mr. Premier, Mr, Speaker, and Mr. Davies. 
Mr. Speaker took the Chair in the absen.oe of the Chairman (Sir Edward Braddon), 
Mr. Urquhart took his seat. 
}Ir. Lodge put in a letter dated 17th June, 1899, from Mrs. Georgina Brock to Messrs A. S, Flexmo1•e and H. 

R. Brent, Hoba!'t. (Appendix H.) · 
Mr, Lodge then proceeded to addl'ess the Committee on behalf of the Trustees to the Brock's estate. 
The Committee decided that a telegram should be sent to Mr, Andrews, Mine Manager to the New Golden Gate 

Mine, asking him to famish the Committee with any duoumentary evidence as to opinion expressed by the hite 
Mr, Brock 1·e sale of Shares. 

The Committee adjourned till half-past 2 to-morrow. 

TUESDAY, NOVEMBER 28, 1899. 
The Committee met at half~past 2 o'clock. 
Members present.-Mr. Premier, Mr. Speaker, and Mr. Minister of Lands and Works. 
The Speaker took the Chair in the absence of the Chai!'man (Sir Edward Braddon). 
The Minutes of the last Two Meetings were read and confirmed. 
The Chairman read a telegram from M1·. 'rI10mas Andrews, Mathinna, in reply to the telegram sent on Monday, 

27th instant, by the instruction of the Committee. (Appendix J,) 
The Committee adjourned till half-past Six to-morrow. 

WEDNESDAY, NOVEMBER 29, 1899. 
The Committee met at half-past Six o'clock. 
Members present.-Sir Edward Braddon (Chairman), l'lfr. Speaker, Mr. Premier, Mr. Minister of L1mds u11d 

·works, Mr. Dumaresq, and Mr. Davies. 
'The Minutes of last Meeting were read and confirmed. 
The Committee then considered the Preamble of' the Bill. 
Amendment made (Mr. Premier), page 3, line 50, after " Clai·k," by inserting, "And whereas the said 

Grorgina Brocll died on the twenty-fifth day of November, one thousand eight huudred und niuety-nine." 
Resolved, 'That the Preamble, as amended, be found proved. 
The Committee then considered the various Clauses of the Bill. 
Clause 1. 
Amendment made (i\'.Ir. Premier), page 4, line 7, after '' Fle.'t·11w1·e," by striking out " Ge01·ginn Brocli" ; " same 

line, after "or the," by striking out "survivors or." 
Clause, as amended, agreed to. 

Clause 2 agreed to. 
Clause 3. 
Amendment made (Mr. Speaker), page 4, line 26, after "thereby," by adding "but no s11.le shall be ut a price 

less than the sum of twelve pounds and ten shillings per share." 
Clause, as amended, agreed to, 

Clauses 4 to 6 agreed to. 
Draft Report brought up and::agreed to. , 
?,'he Committee 11djourned sine die: 
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~4-DDRESS OF COUNSEL. 

MoNDAY, 27TH NovEMBER, 1899. 

Mr. Frederick Lodge (Mesi;;rs. Roberts & Allport) appeared on behalf of the Trustees under 
the Will of the late Henry Ja mes Brock. 

· On being introduced to the Committee- · . 
Mr. Lodge said :-Mr. Chairman and Gentlemen : The evidence which I placed before this 

Committee some days since has been printed, and I presume that it has been looked at and pon­
sidered by aU M·embers of the Committee now present. 

Mr. Urquhart:, I think that is a presumption on your part that you cannqt have absolute 
grounds for, Mr. Lodge. _ 

Mr. Lodge: I merely presume it. Anyhow, to proceed :-The evidence is, for the most p~rt, 
purely formal ; and such part of it as is not formal I have now to direct the Committee's attent10n 
to. 'fhe material points in the evidence can really be mentioned very shortly. But before I refer 
to that evidence, I should like now to adopt a_ sugg·estion made to me by the Honourabl~ the 
Speaker, and to put in and ask for the printing of a letter from th_e late Mrs. Brock, which I 
have previously read to the Members of the Committee who are present. 'l'he letter reads:-

" AFTER full consideration, I have now come to the conclusion that a sale of the shares in the New 
Golden Gate Company, belonging to my late husband's estate, at the price now offered for the same 
(£12 10s. 0d.), will be greatly for the benefit of my children. · 

"If you should think fit to apply to Parliament for the necessary P1·ivate Bill, authorising the Trustees 
to sell the shares, I am quite willing to concur with you in the application and to do what I can to support 
it, and if we obtain the necessary authority I shall be ready to help in any way I can to carry out the sale." 

And I would; at the same time, call the attention of the Committee to the fact that in con­
sequence of the death of Mrs. Brock on Saturday, it will be necessary to make some formal 
Amendments in the Bill. I presume that the Bill should now be a Bill to enable the two surviving· 
_trustees, or their executm·s and administrators, to sell, &c.-that would be in paragraph 1 ; and I 
presume that in the Preamble also the name of the late Mrs. Brock should be elided. I will ask 
the Commit.tee to recommend that these Amendments shall.be made. I think it will be necessary, 
first of all, for me to refer very shortly to the position of· the testator, Henry J aines Brock, at the 
time he made the Will and the Codicil which has been put in, in order to explain what was then 
his situation, arid what were then his probable motives in making such a vVill. At the time the 
Will was made-the 11 th of November, 1890-Mr. Brock was a landowner, owning the. property 
known 'as Campania, and in addition .to that, a' very large number of the shares of ·the New 
Golden Gate Mine. He believed that these shares were very valuable, and he wished thein to b,e 
held for his children. At the same time he was well awai·e that it might be necessary, in order to 
make more certain provision for his family, that some of the shares should be sold, and by his Will 
he authorised the sale of so many shares, if necessary, as should be required to make up the sum of 
£6000, as a provision for his widow. · 

The Chairman (Hon. Nicholas Brown) : And no more? 
Mr. Lodge : Sufficient to make up the sum of £6000-that was his explicit intention at that 

.time. 
The Chairman : And no more? £6000, and no more ? 
Mr. Lodge: And no more. That was the provision of the Will-so many shares as should 

make up £0000, and no more. The words of the will are :-
" Provided always, and I hereby c.leclare, that if_ upon the sale or conve1-sion of any real and 

residuary per~onal estate it shall be found that the 1;esidnary trust moneys before mentioned do not amount 
to the sum of Six thousand Pounds, then it shall be lawful for my tmstees to sell so many shares in the · 
said last-mentioned Company as shall be necessary to make up the sum of, Six thousand Pounds herein-
before dfrected to be set apart for the benefit of my wife during her life." _ 

Now, at the time when the late Henry Ja mes Brock made the Codicil to hi,- Will--that is to 
say, on the 15th of, Ap1·il, 1896, his position was very much altered. He was then on the way to­
wards making a large fortune out of these Ne\v Golden Gate shares. He had accumulated a large sum 
of money from dividends on the shares, and he had bought very valuable properties, well known as 
Lawrenny, and. the adjoining properties, and had paid a large sum on acc,JUnt of the purchase­
money. By his Codicil he certainly contemplated that all his Sew Golden Gate shares should _be 
retained, and not be sold so long as any surviving chil<l of his should be under the age of twe11ty­
onfl. That, then, no doubt was his intention at that time. And now·, of course, I shall have to 
adduce authority to this Committee to show that it is not a novel or unusual application that we are 
now making- when we ask that Parliament will authorise the trnstees of the vVill to over-ride so 

,explicit and clear a prnvision.as that with regard to the shares being retained so long· as any child 
of the late Henry .James B1·ock, the testator, is under the age of twenty-one years. But before 
turning to that, there is one thing I should like to mention to the Committee, as a matter within 
my own knowledge. This Codicil was intended to be purely tempora.ry ; in fact as to that I can 
appeal to the leg·al members of the Committee. The frame of this Codicil will show at once that it 
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was only a temporary document, intended to remain in force until the purchaser conk! pay in full 
for the properties he had purchased, and so put his affairs in order for the proper disposition of his 
estate. It is known to me that that was the fact. The whole intention of the Codicil was to have 
something that would work until he (the testator) had paid for the properties I have mentioned, 
and could settle once and for all his wishes with regard to the disposition of his estate. At the time of 
his death the properties were not completely paid for, although they were 11eal'ly paid for; and since 
his death of course they have been completely paid for, and the properties are clear; while the shares 
are all still held under the instructions given in that Codicil. But certainly it was the late Mr. 
Brock's intention, some months before his death to make some alteration of his ,Vill ; although 
what the nature of that intended alteration was, of cou1·se, I do not know. But there was to be 
some alteration of the ,Vill; because I was instrncted to attend hini, and to confer on the su~ject 
with him, but his health was then very uncertain, and finally the instructions were couutermancled 
and nothing was clone. In fact, for the last six months prior to his death, Mr. Brock 
was hardly in a coudition to take a survey of his affairs at all. That -was tlrn position of 
the testator, then, with regard to his property ; and with regard to his Will aud Codicil, 
the position of his family was this: -He left a widow surviving him, and also six children­
four sons and two daughters; all of whom are still under age-the eldest son beiug now about 
seventeen, and the youngest daughter about eight. It is therefore not possible to consult 
children of that age on the matter of the disposal of these sharns; not even the son who is 
seventeen-who is, of course, not at all practised in business. It is impossible, then, to 
ascertain what the children's wishes are on the subject. The only thing we can ask the Committee 
to do is to endeavour to stand in the place of the father of these children, and thus to ask them­
selves what he would now be likely to do for the benefit of his children if he was still alive. If 
Members of the Committee take that standpoint, I have very little doubt as to what conclusion 
they will come to. It must be for the advantag·e of these children that, instead of being dependent 
on the uncertain profits of these mines, they should have a certain-a very larg·e and certain­
fortune, which would be properly inves1ed for them, and which would give to each uf' them a very 
ample fort.une on coming of age. I will come now to the explanation of the position of Henry 
Ja mes Brock's estate with regard to the New Golden Gate Mine. The capital of the company 
which owns the mine consists of 32,000 shares of the nominal value of 6s. each, which are paid up 
to the amount of 5s. 3d. each. l iw1 quoting now from the bill iu tlrn equity suit, which has been 
put before the Committee-32,000 shares of the nominal value of 6s., each and all paid up to 
5s 3d. a share. Of these 32,000 shares the estate of the late Henry J amcs Brock holds 21,685. 
It is therefore impossible, practically, for the shareholders to entertain and consider any proposal 
"·hat.ever for selling the mine, or for amalgamating with other mines, or doing· anything of either 
kind, without the consent of the trustees of Henry James BJ"ock's estate. And the consent of the 
trustees mnst, of course, be within the lines laid Llown by the vVill of Henry James Brock, 
unless Parliament will authorise them to act in· some different direction. I won Id at this point 
call the attention of the Committee to the very large profit which would be made in respect of each 
of the original shares held by the testator if the sale now proposed was to be allowed. These 
shares were paid up to 5s. 3d. only, and the price which is now offered, ancl which we believe. can be 
obtained, is £12 10s. per share in respect of all shares paid up to 5s. 3d. Of course I am well 
aware that the testator purchased many of his shares at a higher price than that-at all soJ"ts of prices; 
bnt at prices nowhere near £12 l 0s. But in respect of every share he held as au original shareholder, 
there is now an opportunity of making the immense profit of getting £ I 2 I 0s. for shares only paid np 
to 5s. 3d.; aud, with due regard paid to the ups and downs of gold-mining, it would be very rash to 
predict that the offer of£ 12 10s. per share, ifrefusecl 110w, would ever be obtained again. 1 should like 
tu make it plain to the Committee that the application that the trustees are now making for an Act 
to extend the powers conferred on them by the ,Vill-say, to authorise them to do something- which 
is not within the four corners of this vVill-is uothing unusual, nothing unprecedented. I suppose 
-that we shall all be ready to a cl mit that in Eugland they are not fond of hasty leg+,lation, nor of 
i11terfering with the wills or altering the rights of individuals, without serious consideration, and 
and without just cause. But in. England applicat_ions of this kind, althoug·h not frequent, are at 
least not unusual. The industry of the Honourable th~ Premier has supplied me with a number of 
instances, '" hich I believe were mentioned to the House of Assembly when this Bill was introduced. 

Hon. N. E. Lewis: No, I do not think that they were. 
l\tlr. Lodg·e : But I would at any rate like to mentiou-­
::Mr. Urquhart: .There is the case of Thelusson. 
l\i r. Lodg·e: Yes; but that was an absolute intel"fe1·ence, an entire breaking of the 'explicit 

terms of a will; nut for the benefit of persons named iu the will, but to prevent somebody getting 
into a position the state could not approve. A man (the testator in that instance) tried to tie up 
his estate so that at the end of a very.lo11g period-120 year,-:, I think-some persou should become 
possessed of a hug·e fo1tune of something like £ 150,000,U00. That was a rngularly made will, 
and made by a man apparently sane, so far as anyoue could judge-a splendid 111a11 of busi1rnss:a11cl 
all that sort of thing·. But, although that will was made in those cir.cumf;t.ances, and was explicit 
as to terms, Parliament upset it. 

l\ir. Urquhart: More on the ground of public policy, l think. 
1\fr. Lodge: On the grnuncl of public policy, that was, of course. In England, many 

statutes~57-58 Viet., 59-60 Viet., 60-61 Viet., 61-62 Vict.-will br found modifying in certain 
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i·espects terms of different wills or settlements. First of all, in 52-53 Viet., there is one I had not 
mentioned Private Act, No :2-" An Act for Sanctioning Arrangements for the tlale to a Pro­
posed Limited Company of the Business and Property of H. Crawshay and Sons and H. Crawshay 
and Company, and other Property, and for Enabling the Executors and Trustees interested therein 
to Sell and to Accept, and hold Debentures, Stocks, and Shares in the Proposed Limited Com­
pany, aud for Other Purposes.'' That was a case i~ which the parties interested had sought the 
sanction of the Court to a proposed sale of the busiuess to a limited company in which they were 
to take certain interests. The Court said that that was not in accordance with the terms of the will, 
and that therefore i_t was impossible for the Court to help the persons interested in carrying out the 
arrangement; but the Court said that those persons might go to Parliament for authority, if they 
wished it. They did go to Parliament, and Parliament upset the will. 

Mr. Urquhart: What did the terms of that wil) amount to? 
Hon. N. E. Lewis: Leaving the business for a certain number of years to the children. 
Mr. Lodge : That was authorising a sale in a manner and for purposes never contemplated by 

the testator, and not within the terms of the will. Among the number of othe1· eases which I 
referred to are-the will of the late Duke of Cleveland. In that case an Act was passed to enable 
the trustees to borrow on mortgage for the benefit of the persons interested, where there was no 
power what.ever given by his will. 

Mr. Urquhart: That is not on all-fours with this, you know. 
Mr. Lodg·e: But there is another Act of 59-60 Viet., for empowering the trustees of the will 

of the late John Chambers, with the consent of the Chancery Di vision to sell the colliery under­
takings subject to his will. Now, there is Parliament authorising a sale which is not authorised 
by the will, again. Then there is the case of Robert Tuttie's estate. 

]\fr. Urquhart: Tbat was tied up-makes all the difference. 
Mr. Lodge: I would point out to the Committee that tying-up a gold mine for a very short 

period might be equivalent to tying-up, say, a coal mine, for the longest period admitted by the law. 
In the case of this estate of Henry James Brock, the time that must elapse before the youngPst 
child comes of age is more than the probable life of any gold mine. I can confidently appeal to 
those of the Committee who have had experience of gold mines, to say, that a mine which has been 
going since 1889, will, by the time the youngest child of the late Mr. Brock comes of age, have 
attained to more than the life of a good g·old mine, if it is still working then. 

M1·. Urquhart: Plenty of mines are going twenty years, or more.· 
Mr. Lodg·e: Not plenty of gold mines. . 
Mr. J. G. Davies: The average life of a gold mine is only about five years. 
Mr. Urquhart: Oh, I know it is not ~afe to rest on any calculation of more than fom· years or so. 
Mr. Lodge: Also in New Sout.!1 \Vales there are a number of Acts altering in different ways 

the provisions of wills-authorising sales, empowering· trustees to bofrow on mortgage, and other 
things similar to those which we find i11 England in almost every recent year. _In Queensland there 
seems· to be several cases of this sort, almost every year; but I do not rely so much on the example 
of Queensland. But I think that what has been done in _Great Britain, and what has been done 
in a conservative colony like New South Wales-where they are not fond of over legislation, bnt are 
cautious about legislation,-a thing that they have no hesitation about doing there, I submit that 
this Committee need have no hesitation about recommending· Parliament to do here. I come now to 
the actual evidence which has been taken and is before the Committee to prove that the sale will 
be, if carried out, beneficiid to the children and to all persons who may be by any possibility interested 
in the Will. Tliat evidence, of course, was all taken for the purpose of the equity suit in May last, 
upon which a decree was made by the' Court on the 16th of June following, and while this 
Committee must, of course, form its own independent conclusion as to whether· a sale would or 
would not be for the benefit of the children, and so ought or ought not to be authorised by Parlia­

·ment, I wonld like to call the attention of the Committee to the words of the Court used in dealing 
with the subject. The J ndges of the Supreme Court are, of course, accustomed to weig·h evidence, 
·and they are certainly persons of some authority relative to any question as to what should or should 
not be done for the benefit of individuals in any matter arising i11 law; and though the Committee 
must decide for itself what ought to be done, still I would urge that great respect should be paid to 
the opinion oft.he Court. That opinion of the Court, of course, is formally expressed in the Decree, 
which is part of the evidence, and the Decree says:-

". This Comt Doth Declare that a sale of the said shares belonging to the TestatM at the time of his 
"decease in the New Golden Gate Gold Mining Company No Liability at the price or sum of Twelve 
"Pounds and Ten Shillings per share will be for the benefit of t-he Infant Plaintiffs and the Infant 
"Defendants to 1his Suit-And this Court doth also declare that it will l,e for the benefit of the Infant· 
"Plaintiffs :rnd the Infant Defendauts to this Suit and of all other persons interested iu the estate of the 
"T@stator that :111 application should be made for an Act of Parliament for the purpose of conferring on 
"the 'rrnstees of the said Will and Coclieil full and proper powers of selling and disposing of the shares in 
·' the said Company liequeathed by the 'Nill and Codicil of the said Henry James Brock deceased-And 
"let the Plaintiffs Albert Somerville Flex more Georgina Brock aud Henry Robert Brent the Tmstees of 
" the said Will and Codicil be at liberty if they shall think fit to make or join in making or cause to be 
"made such application accordingly und let the D.raft of the Bill for the purposes aforesaid be settled by His_ 
"Honor Mr. Justice Cla:·k aud let so much of the Plainriffs,-ilill as seeks that a i;:a]e of the said shares to 
"the said Syndicate at the said price may be sanctioned by this Honorablif Court and caniecl into effect 
"accordingly and that for the pm·poses aforesaid and so far as may be neces~ary the Testatol"11 Estate may 
" be administered by and under the direction of this Honorable Comt." · 
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So that we come here, relying on the recommendation of the Supreme Court-under the direct 
authority of the Supreme Court, and the Bill which WE: submit has been settled by one of their 
Honours, Mr. Justice Clark, as directed by the Decree. So that I sulJmit to the Committee that 
we come here with the very best of recommeudations. The Court would not have permitted the 

·Trustees to make an appiication to Parliament at the expense of the estate unless the Court had 
been fully satisfied that it would be for the benefit of the children, and that it would be otherwise 
proper that authority should be given to sell these shares. His Honour, Mr. ,Justice lVl'Intyre, in 
delivering the judgment of the Court, said, among other things:-

" The affidavits filed in support of the Plaintiff's case have satisfied us, that in view of all the circum­
" stances, the proposed sale would be for the benefit of the Testator's children." 
And he goes on to say, that the Court has no power to authorise the sale:-

" If, to use the words of Lord Langdale, in Johnston v. Babm·, above cited, we proceeded on the 
"action of what might be beneficial to the parties, we should assume a legislative instead of a judicial 
"power." · 

But the Court has no doubt that the Legislature would have power 'to authorise the sale; and tlie 
Chief Justice, when the question of costs was tliscussed, said :-

" :Moreover, in the event of their proceeding to obtain a private Act of Parliament to give them power 
"to sell, they had Ly these proceedings obtained the opinion of the Court that the sale, if it could he 
"effected, would be beneficial to the infants. For these rensons the Court thonght it might allow the costs 
" on t of the estate." 
So that I put it to the Committee, that we come here fortified with the ·best of recommendations, 
and the best authority we could obtain-the authority and recommendation of the Supreme Court 
of this Colony. Dealing with the evidence shortly, I ,,,ould first refer you to a very short affidavit 
which was made by Mr. Thomns Andrews, the Manager of the New Golden Gate Gold Mining 
Company. lVIr. Andrews says that he is a miner of forty-two (42) years' experience, and that he 
has been a mining· 111anag·er for upwards of fifteen years. He further states that he has been in 
charg·e of the New Golden Gate Mine since the commencement of operations in 1888; and in 
paragraph 3 of his affidavit, we have this statement:-

" I have carefully considered the result of the past operations at and the future proRpects of the said 
"mine nnd the offer from the London Syndicate of Twelve Pounds and 'l'en Shillings per share for t.he same 
" ( being Two Pounds and Ten Shillings per share above the market value thereof) and I am of opinion that 
"the offer of a price above the market value of the said shares is due solely to the in.tention of tlie said 
"Syndicnte to arrauge for working the Baid mine in c0njnnction with the Golden Spur Mine comprising the 
"mines fo1·merly known as the North Golden Gate and the Golden Gate Extended the Jubilee Mine 
" and the City of Hobart Mine." 
And in paragTaph 4 :-

" I have no doubt whatever that a sale at the price of Twelve Pounds aud Ten Shillings per sharn 
"above-mentioned would be fo1· the benefit of the Estate of H elll'y Ja mes Brock deceased and of all 
"persons inte1·ested therein not only having regard to the price offered but abo to the fact that there are 
"many risks and expenses incideutal to mining operations which cannot always be foreseen." . 
Then Mr. Henry Joshua Wise, the Legal J\'Ianag~r of the New Golden Gate Company, gives 
formal evidence as to the capital of the Company, and the property on which the mine is situated. 
And then he g·i ves, in paragraph 4, what I submit is most material evidence. The mine had been 
doing very well for some five years previously to the present year ; and, with regard to this five 
years, lVIr. Vi'ise tells us what the profits have been. They have averaged £1 0s. 9d. per share. 
Mr. ·wise says:-

" The net earnings of the said mine from the First day of Febrnary One thousand eight hundred and 
"niuety-eight to the First day of Febrnary One thousnnd eight hu11dred and ninety-nine amount to Forty­
,, three thousand two hundred and seventy pounds eighteen shillings and tlll'eepence out of which dividends 
"amou11ting to One pound five shillings and sixpence per share have been paid The avemge of the 
"dividends paid per share during the Five years ending Thirty-first ,January last has been One pound and 
"ninepence per annum The dividends paid for the Four months since Thirty-first January last amount to 
"seven shillings and sixpence per share The miuing operations are now bei11g canied on between the 
"depths of Eight hundred feet and One thousand two hundred feet the shaft being now sunk to a depth 
"of One thousand three hundred and tl1irty-one feet- The average value of the gold extracted from every 
"· ton of quartz is Three pounds ten shilling:,; and fourpence and the average cost. of working· is at present 
'' One pound thirteen shillings and eight pence fur every ton of quartz got out." 
So the price now offered-£12 10s. per share-is very nearly twelve years' purchase of the mine. 

l\:Ir. Urquhart: It is quite twelve years', is it nut? 
:M:1·. Lodg·e: It is, practically; there is, I think, a. little difference, making it slightly les,;. 
:Mr. Urquhart.: No, I cannot see that. Twelve years at £1 9d. would get. you only £12 9l. 

The price offered, you say, is £12 10s. It is slig·htly more than twelve )'ears' purchase at tlrnt 
rate. 

l\ir. Lodge: Yes, it is twehe years' pul'Cliase. Tlrnt is to say, that., if the purchaser can only 
make the same prnfit that the preseut Company has done (and it is admitted on all hands, I think, 
to be a very well managed Cmnpany), all they will get will be between eight per cent. and nine per 
cent. iuterest on their money. Of course the thing is transparent. Eight or nine per eent. is a 
.most inadequate return on the purcha,;e of a gold mine. 'l'he offer of £12 10s. per share is an 
offer above what could have been anticipated from anywhere. The reasons for this offer being so 
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much are, of course, referred to in Mr. Andrews' affidavit., from which I have just read extracts. 
They am also referred to in Mr. "'ise's affidavit. Mr. \Vise says :-

" I have been informed hy a member of the said Syndicnte,and verily believe that it is the intention 
"of the Syndicate mentioned in the said letter if their offer for the said mine is aceepted to form a Company 
"in London wi1h !a,·ge capital for the purpose of working the said mine in conjunction with adjoining 
"mines (that is to say with the Gate Extended ~tar of Mathi11na Golden Spur Jubilee and City of Hobart 
"mines) and that in consequence and in anticip,ttion of its being possible to work the said mines together 
"more economically and profitably than anyu11e or more of them alone the said Syndicate are offering a 
"higher price for the said shares than the present market value thereof." 

I need hardly enlarge before this ComJuittee upon the benefits of the modern system of 
working mines 011 a large scale, in pnint of economy and better returns. 'rhere are several 
Members of the CornmittEe-some uow present-tu whom this subject must be very familiar, 
who n1ust know from experience what the advantage is of working on a large scale, and with 
consequent g-reater economy. And tit this point I may touch on what is the only matter of public 
interest in connection.with our application. The application_ in the main deals solely with the rights and 
privileg·es and benefits of individuals; but there is just one public aspect it has. These other 
mines which are intended by the proposed purchaser to be worked in conn8ction with the New 
Golden Gate Mine are now unprofitable ; that is, it has been proved that they cannot be worked 
at a profit when worked by themselves, under existing circumstances; they cannot be worked 
in such a way and with such economy as will enable a profit fo be ma.de. But if this Act is passed by 
the Legislature and this sale is carried out there c;rn be very little doubt that there will be an immense 
development of gold-mining in the Mathinna D.istrict. We shall see then, for the firsf time in 
this Colony, what can be made of g·old mining pure and simple, worked on a large scale by a 
powerful organisation. · · · 

But, to go back to the Evidence. 'l'here is the evidence of Mr. He:p.ry William Bayley, who 
is well-known to all members of this Committee as a stock-broker, a stock-broker of as wide 
experience and as good standing· as any in Hobart. He has been a stuck-broker in Hobart fur 
pfteen years, and has really been associated with the business from a boy.' He says, in short, 'that 
these shares of the New Golden Gate Company are 1insaleable in Tasmania ; that there is no demand 
for them, and only a demand for the very smallest quantities in Hobart itself. So .that, a1th·ough 
the marker-value is stated as. beingab:iilt" £10 per share, the fact is that if even a·parcel of five 
h_undred shares were to be put on the Hubart market, it would take several months to dispose of 
them at that price. So that the real market-value is really below £ 10 per share. · 

Mr. Urquhart: Oh, there is no market for the shares in Hobart at all; we know that, 
Mr. J. G. Davies: Nor in Tasmania. 
Mr. Lodge: And Mr. Bayley's judgment and experience are worth some attention on a point 

like this. He says:- · . . · 
" I believe that the offer which has been made of £400,000 on behalf of a London Syndicate to 

purchase the said Company's mine for l<'our hundred thousand pounds is a highly advantageous one for the 
shareholders in the said Company and in particular havi11g regard to the large number of the said shares 
belonging to the estate of Henry James Brock deceased I am strongly of opinion that a sale at the said 
price would be most beneficial to the said estate and to all persons interested therein." 

Mr. Urquhart: It seems to me that you might leave that point of the benefits to be derived 
fb>m the sale of these shares : that seems prettv clear. Come to the question of the advisability 
of dealing with a man's will in the way you propose. . 

The Chairnian : On that I would ask you to inform the Committee what evidence yol\ have to 
bring before us as to any possible expression of opiniou that may have fallen from M1·. Brock, 
between the time when he signed the Codicil and time of his death-opinion, that is, as to the 
possible advantage of selling these shares, at or near the price now offered. . • 

Mr. Lodgp: The only piece of evidence _that I have, is in M1·. Flexmore's affidavit; but I will 
·submit that it is a most striking piece of evidence. . 

Mr. Urquhart: If I may, I would direct your attention to the necessity of impressing· on the 
Committee, the necessity or expediency of altel'ing· the dibposition of the shares under this vVill on 
public grounds. The large number of other shareholdel's, who have their interests tied up, &c. 

Mr. Lodge: Of course, it is impossible for the other shareholders to do anything whatever 
with this mine unless the authority of Parliament is given to the trustees in the matter of this 
proposed sale. There are over J0,000 other shares in the New Golden Gate Company, held by all 
sorts of persons in various lots, some large and some smaller. 

Mr. Urquhart : And do some of these wish to sell? 
· Mr. Lodge : All the large shareholders are in favour of this sale. Mr. Flexmore is a large 
shareholder, and he wishes to sell. But all these shareholders are at the mercy of H.J. Brock"s 
estate. They can stir neither one way nor the other. 

Mr. Urquhart: And if the trustees in H. J. Brock's estate will not accept £12 10s. per 
share it ought to be the duty of the estate to pay £12 10s. to the other shareholders. 

Mr. Lodge: No; I should not sug·g·est that. • 
Hon. N. E. Lewis: You might point out, too, Mr. Lodge, that even if this Bill is passed, a 

majority of the shareholders nmst sanction it before any sale can be completed. 
Mr. Lodge: This Bill only authorises the trustees to cousent tu a sale ; they cannot sti1·, as I 

have already pointed out, without the authority of Parliament, They have been to the Court, anq -
tpe Cou)'t cannot help them, ' . . ' 
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l\fr. Urquhart: And ~ve.may take it, I suppose, that thi-, sale of the shares in this estate will 

really bring a l~rge sum of money into the country. 
l\'fr. Lodge: £400,000 straightway. 'l'hat is what is offered; an<l I shonltl expect and hope 

to see a large development uf the g·old-mining industry about Mathinna. 
Mr. Urquhart: I 111ay tell you that that is the only thing that infinences me-the considera­

tion of the possible public benefit that may accrue. Otherwise, I don't care a bout upsetting any 
man's will. 

Hun. N. E. Lewis: You might, perhaps, point out also, Mr. Lodge, that even if the t.rnstees 
g·et this power to sell the shares, they cannot override the wi-,hes of the majority of the other 
shareholdns. 

].\fr. Lodge: No, there must be an absoli1te majority. The tmstees ha.ve not a majority both 
as to number and to va.lue-that is, as concerns the number of sliareholders. 

·Hon. i\. E. Lewis: I understand that the shareholders have to pass a special resolution to 
authorise the sale. There are some 70 shareholders, among whom Brock's estate stands as only 
one. They can do anything· they like as far as number of shares is conc~rned, but when it comes 
to the number of shareholders they are only one. 

Mr. Lodge: I was going to say that the trustees must keep stJ•ictly to the lines of their duty. 
They could not simply absent themselves, for i11stance, from a meeting· where any resolution "·as to 
be proposed. They mus_t., if they are to step outside the lines of the ,vill and Codicil, have express 
authority to do so, I Wai;, going to refe1· to the passage in }.\fr. Flexmore's affidavit, which shows, 
as plainly as anything can, that the late lVfr. H. J. Brock bad really changeJ his mind with regard 
to this matter of tlrn shares, ParagTaph 4 of Mr. Flexmore's affidavit says.;-

" It wus on my advice that Henry_ James Brock now deceased refqsed to join in selling the said first. 
11 mentioned mine at the price of Ten Pounds per share in or about the month of October one thousand 
"eight hundred and ninety.seven," 
That is to say, the codicil was made in April, 1896, and in October, 1897, Mr, Brock wr.s con­
sidering the advisibility of selling· these shares, and only refrained· from joining- in the sale on lvlr, 
Flexmore's advice, vV hy ·1 Because Mr. Flex more thought a higher price could be obtained ; 
and Mr. Flexmore was quite right, And it would appear that this is the real ranse of the difficulty 
in this matter, If Mr. Brock had then carried out his iutention of making an alteration in the 
Will, he probably would, on some condition or oth1w, have permitted the sale of these shares. 

··" It was on my e.dvice (says Mr. Flexmore) that Henry James Brock now deceased refu;ied to join in 
"selling the said first-mentioned mine at the price of Ten Pounds per share in or about the month of 
"October one thousand eight hundred and ninety-seven I" believe· then that a higher price could be 
"obtained for the said mine I do not believe that a higher price tlnn Twelve Pounds and 'l'en Shillings 
"per share is likely to be offered nor do I think that there is any prospect of the market value of such 
"shares rising above Ten Pounds if the said mine is to be worked alone as at p1·esent· I believe that the 
"sole means of getting a higher price than the present market value is by accepting such an offer as that 
"which has now been made." 
Mr. Flexmore.knows the mine intimately. He has bPen a shareholder from the beginning, a 
director for a number of years past, and of recent years, Chairman of Directors, and that is his 
conclusion in regard to it. I do not wish to weary the Committee longer. I gather that those 
membt•rs of the Committee who are now here present, fully see the advantage it will be to the 
children of the late H. J. Brock if the mine should be sold. There is only one other thing I would 
like to mention, aud it is this: we are not here with a hypothetical case on the bare prospect of 
selling. The position has much improved, even since we were before the Court. ,v e have now 
been assured by Mr. David Barclay, through whom the offer was made, that at the back of this 
offer there is a financial luminary of the fir~t magnitude in the great financial world of London. 
And, of course, proper terms will be made, and proper deposits paid. There is one other question 
that I have not yet dealt with all. If the Committee sees its way to rerommend the .Bill-to 
report in favour of it-and the Legislature sanctions the same, and the sale can be carried out, and 
this estate gets in for itself its portion of the purchase money (£270,000i, ir. will be impossible to 
invest that purchase money within the narmw limits laid down by the Will. 'fhe ,Vill was made 
when :i\1r. Brnck's means were still comparatirely small, and it only authorises investments 
in Govenrn1ent securities and mortgages and fixed deposits, in Tasmania, and nowhere 
else. If this sum I have ment.ione<l is obtained for the shares it will be absolutely 
necessary to extend the range of the investments ; and the proposal of the trnstees which 
they submit to the Committee is that any im'estmeuts that the Legislature in Tasmania or in 
England may sanction as investments for a Trustee should be permitted to these trustees. The 
rules in England as to investments open to Trnstees are, I need scarcely say, very strict: so strict, 
indeed, that they will not even have our colonial securities. Therefore there can be no possible 
reason against-no possible objection to-such an extension of the trustees' power. It is a 
necessary consequence of ·any extended power that any be granted with regard to these shares. 
And we have, of course, obtained the sanction of His Honour, Mr. Just.ice Clark, to this proposal 
as to the investments also. The proposal to extend the range of the investments in the manner 
aud to the extent I have indicated is a proposal that he approves. 

Mr. Urquhart: Will that be under the direction of the Court-his approval, I mean? 
Mr. Lodge: The approval, so far as I know, is only that of his Honor, Mr. Justice Clark. 

Then I have only two words more to say. As I gather that members of t~is Committee l~ere 
, . . 
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present are wholly convinced of the advantage of selling the shares held by H.J. Brock's estate as 
a means of g·iving the children certainty as against un<iertainty, I merely wish to point out now that 
the sal_e of these shares will accomplish more than that, as it serves to get rid of all the difficulties 
that might otherwise arise in the carrying on of the mine during the time that elapses until the 
youngest child of the testator is twenty-oue. If auy difficulty did arise, and we still held these 
shares, the estate would have to finance the mine to the full extent of two thirds of any 
amou11t required. And there is a further qne;,tion of public interest- a question 
arising out of the interest of the othe1· shareholders-the question whether they should be 
deprived of the opportunity of selling their shares by the somewhat rig·id tying-up of the shares 
held under this Will; and whether (_from ·another aspect) the District of Mathinna should be 
deprived of the opportunity it has long been seeking· for, of having not only one good mine shaft 
down, but a number of others also, and by that means having a large extent of country at present 
unprofitable re11dered profitable. 
, Mr. Urquhart: And yon think it would bring in other capital from outside, apart from any 
sum paid for these shares? · 

Mr. Lodge: It would bring in, I think, an entirely new era to the Mathinna District 
The Connqittee adjourned, 

WEDNESDAY, NovEMBEit 29, 1899. 

Mr. Frederick Lodg·e was ag·ain introduced to the Committee. 
By the Right. Honourable Sir E. N. C. ·Braddon, Chairman: Mr. Lodge, the Committee 

desire to know whether there wa., any special reason why, in Clause 3, it should not be repeated that 
these shares are not to be sold for 1Pss than £12 I 0s. per share? · 

Mr. Lodge: I had considered that clause 2 makes it quite plain that the trustees, if this Bill 
passes, will only be authorised to sell at the price of £12 10s. per share. 

The Hon. N. J. Brown : That is the first sale, supposing they have to re-sell. 
Mr. Lodge: There can be no objection to inserting, in Clause 3, afte1· thP. words "to rescind or 

vary any contract for sale,"" but so that no such sale at any less price than £12 JOs. per share shall 
take place." 

The Chairman: That will make it plain. 
Mr. Lodge : That I might make it plain to the Right Hon. the Chairman, I would say 

that the sole intention is to sell if a sale can be effected at £12 10s. per share, and at no less price. 
There i_s no intention whatever to ask Parliament to authorise the salP, at any lower price than £12 
10s. per share. If, on a re-sale, the sale could be only effected at £12 9s. 9d. per share there is no 
intention to ask Parliament to authorise such a re-sale with the risk of not being· able to get the 
extra threepence per share from the persons who first contracted to buy. 

Mr. N. J. Brown: Look at Clause 3; would not that leave it open. 
Mr. Lodge: I do not think so ; but to put the matter beyond <lispute there would be no 

objection, I believe, to inserting, in Clause 3, words that will show that, under no circumstances, are 
the trustees to sell at less than £12 10s. per share. 

The Chairman : Would it not put the case beyond doubt to insert after the the word "afore-
1said," in the last line, the words "at no less a sum than £12 10s. per share, -
, Mr. Lodge: Yes, that would do, sir ; after the word "aforesaid," I quite agree that you should 
insert the words "at no less a sum than £ 12 10s. pm· share. 

The Chairman: Then it wonl<l read, "It shall be lawful for the said Trustees to inse1·t any 
special _or other stipulations in any contract for sale as they shall think fit, and to rescind or vary 
any contract for sale, and to re-sell the said shares or such portion of them as to which the contract 
shall be so rescinded as aforesaid, at no less than the sum of £12 I 0s. per share, without being 
responsible for any loss occasioned thereby." · 

Mr. Lodg·e: In that case the loss would be only the difference between the £12 10s. per share 
and the higher price that might be offered-up to between £12 lOs. net, and £12 10s. with any 
expenses that might be adued. -

'l'he Honourable the Premier : It would include the Dividend. 
Mr. Lodge : The Dividend Tax ? Yes. 
The Hon. Edwai·d Mulcahy: ,v-ould that not be an awkward wording·? 
The Chairman: It must either g·o in there, or there must be a distinct proviso. 
The H,,n. the Premier: Provided, that no sale shall be at a price of less than £12 10s. 
Mr. Lodge : I would like to mention now, that in one of the cases which I referred to when 

addrPssing the Con_1mittee two days ag·o, that is, the Duke of Somerset's case in England, 5·2-53 
Victoria, a sale was anthorioed of heirlooms which were intended to g·o with the mansion house, so 
long as the mansion house <'ould be kept up, but, in spite of that, Parliament authorised the sale of 
tho;-:;e heirlooms_ in view of the circumstances of the person who was the occupant of the mansion. 
And in two cases in Queensland, that is to say, in the "Tooth's Estate Act, in 1879," whflre 
property was tied up for the life of the widow, the sale was authorised; and in the year 1884, in 
Queensland also, in "Pettigrew's Estate," a sale was· au.thorised, though the property was tied up 

-µntH the cl1ildren slioulcj have attained the age of 21 years. That is ~ case 'Yhich is, as near as 
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possible, on the same lines as the case which is now before the Members of the Committee. These 
are the only points which I wonld ask leave to mention in conjunction with those I mentioned in 
addressing the Committee a few days ago. I would respectfully ask the Co111111ittee if they lmve 
any furthe1· questions they would like to ask me'? 

The Chairman: ,vhere would you prefer those words put in, Mr. Lodg·e? 
1.\fr. Lodge: I think after the word" :1foresaid," in the last line of clause 3 of the Bill, sir. 
The Hon. the Premier: Yon would sooner have it that way than at the end of. the clause? 

"That no sale shall be effected at less than £12 10s. pe1· share." 
l\fr. Lodge : w· ell, it really does not make very much difference, provided that the Trnstees 

1irnke a sale at £12 10s. per share, and that sale is not completed, they then ask that Parliament 
,,·ill authorise them to sell to·somebody else, at the same price, but not at any less fig·nre·, not even 
at the price of 3d. less per sh:ire, or 10s. less per share, 01· any other sum below £12 10s. I am 
quite sure the 'I'rnstees did not coutemplate it-even if Parliament authorised them to effect any 
sale at a less price than £12 I Os. per share, which, from the repeated offers mac.le at that p1·ice, they 
have reason to think can be obtained from any syndicate that might wish to purchase its mine for 
working in conjunction with other mines, that they wonld not sell at less; the trustees <lo not 
"·ish that Parliament should authorise them to sell at any less price than £12 10s. per sharn. 

The Chairman: The Committee have understood that. 

:j.\'lr. Lodge withdrew, and the Committee deliberated. . . . 

APPENDICES. 

IN 'l'HE SUPREME COURT Ol' TASMANU} 
IN EQUITY. 

(A,) 

Friday the Sixteenth day of June in the Yeai• of Om• Lord One thousand eight hundred and ninety.nine, 

Between ALBERT Sol\IERVILLE FLEXMOHE GEORGINA BROCK and 
HENRY ROBERT BRENT and JAMES BROCK and H1rnnv ERIC 
BROCK Infants by the said Georgina Brock their Mothe1• and next 
friend Plaintiffs · 

AND 
HAROLD J. BROCK CLAUDIUS ALEXANDER BnocK KATHLEEN 
WINIFRED BROCK and LORNA Do:iirs BROCK Defendanis. 

UPON rnotJc,n made on the ninth day of June instant unto this Honorable Court by Mr. Alfred Dobson 
and Mr. Frederick Lodge of Counsel for the Plaintiffs and upon hearing Mr.Neil Elliott Lewis of Counsel 
for the Defendants-And upon reading the joint and several voluntary answe1· of the Defendants filed the 
third clay of June insta11t the Affidavit of 'l'homas Andrews filed the fi,·st <lay of J n11e instant the rnspecti ve 
Affidavits of the Plaintiffs Albert Somerville Flexmore and Henry Robt·rt Bl'ent of I-l enr_v "'illiam Bayley 
and of Wilfrid Hugh Hudspeth all filed the seconrl clay of June i11stunt the Affidavit of Hemy Joshtu 
Wise filed the third day of June instant and the Affidavit of Win:-toH Churchill Simmons filed the fifth 
day c,f June instunt-This Court did Order that t.he Bill of Complaint filell hP.rein on the thirtieth da_v of 
May last be amended in manner followin~ that is to suy by adding the words "other than the Plaintiffs 
,Tames Brock and Hemy Eric Brock" alter the wor<l "Plaintiffs" in the sixth line of paragraph 5 aud by 
strik.in~ out the words" The Mineral Lands Act 1884" (47 Victoria No. IP) in the fifth and sixtli lines of 
paragraph 7 a11d in lieu thereof inserting the words "The Gold Fields Regn la tion Act 1880 " (44 Victoria 
No. 16) which are now held under" 1'he :i.Vlining Act 1893" (57 Victoria No. 24) and-three ofwhieh have 
been renewed" and by inserting after the word "renewed" in the eighth line of the said pamgraph 7 the 
words "as aforesaid" and by inserting ufter the word "Plaintiff..,'.' in the said pamg·raph 7 the words 
"Albert Somerville Flexmore Geo·rgi11a Brock and Henry Hobert Brent" and Ly striking out the words 
'' April 1898" in the first line of parag1·aph 10 and in lieu thereof i11serti11g· the words "October 1897" 
and by striking out the word "then" in the fourth line of paragraph 12 and in lieu. thereof inserting the 
words "the Plaintiffs Albert Somerville Flexrnore Georgina ffrock and Henry RoberL Brent" and by 
striking out the word "Defendants" in the seventh line of clause 1 of the prayer of the said Bill and in 
lieu thereof inserting the words "Plaintiffs and the infant Defemlant. "-And this Court did also Orde1· 
that the said motion should stand for judgment and the sai,1 motion standing this day in the paper i11 
the presence of Counsel for the Plaintiffs and for the Defendants-And it appearing that Henry James 
Brock (who is hereinafter referred to as" the Testator") by his Will (which is referred to i11 the pleadings) 
after certain specific bequests therein mentioned g·ave devised and bequeathed all his real estate and the 
residue of his personal estate unto one 'William Lan1rdon and the Plaintiffs Albert Somerville Flexmorc 
and Georg·ina Brock their heirs executors administrators a11d assigns upo11 tn1st that the said William 
Langdon and the Plaintiffs Alber! Somerville Flex more and Georgina Bro.ck or the survivor~ or snr·vivor of 
them or the executors or administl'ators of such survivor or other the Trustees or Trustee for the time being of 
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1iis Will shouid ( except as to his Shares in the New Golden Gate Gold Mining Com1"iii"ny thereimi,ftei• mei1" 
tioned) sell collec_t and convert the same into money and out of the moneys arising by such sale collection and 
conversion should pay bis funeral and testamentary expeuses and debts and a certain legacy of Seventy-five 
Pounds therei~before bequeathed to the Plaiutiff Georgi11a Brock and should stand possessed of the residue 
of such moneys upon trust to set a part thereout the sum of Six thousand Pounds for the pm'poses therein° 
after mentioned and subject thereto upon certain tmsts i1: favom of his children as therein mentioned and 
that the income of the said sum of Six thousand Pounds was to be applied in paying an Annuity of Three 
hundred Potmds to the Plaintiff Georgina Brock during her life and subject thereto the said Sum was to 
fall into-and become part of the residuary trust moneys before mentioned-And it also appearing that the 
Testator by his said Will declared that it should .be lawful for his 'frustees to let his unsold real estate or 
any part or parts thereof for such term or terms of years (not exceeding five years) as his Trustees should 
think fit or at the discretion of his Trustees to cany on upon the same any farming or grazing business in 
which he might be engaged at the time of his decease or to permit his wife to carry on the same and to 
use and employ in such business such parts of his estate as his Trustees should think fit without being 
responsible for any loss that might be occasioned thereby and to do repairs and effect insmances and 
generally to manage his unsold real estate and also declared that it should be lawful for his Trustees to pay 
out of his estate any call or calls upon any shares which he might at the time of his decease hold in any 
mining or othe1· company or at their discretion to refuse to pay any call upon any such shares and to allow 
the same to become forfeited without being liable for any loi;s occasioned thereby an_d that the Testator 
further declared that his Trnstees should stand possesrnd of all shares in the capital of The New Golden 
Gate Gold Mining Company No Liability which might belong to him at the time of his decease in trnst 
for his only child 01· all his children who should live to attain the age of twenty-one years such shares to be 
equally divided between all his children (if more than one)-Provided always that if upon the sale and 
conversion of his real an<l residuary personal estate it should be found that the residuary tmst · moneys 
thereinbefore mentioned did not amount to the said sum of Six thousand Pounds then it should be lawful 
for his Trustees (with the consent of his Wife) to sell so many shares in the said last-mentioned Company 
as should be ·necessary in order to make up the said sum of Six thousand Pounds thereinbefore directed to 
be set apart for the benefit of his Wife during her life-And it also appearing that 1he_ Testator by a 
Codicil to his said Will (which Codicil is referred to in the pleadings) revoked the appointment of the said 
William Langdon as Trustee and Executor of his said Will and appointed the Plaintiff Henry Robert 
Brent to be a 'l.'rustee and Executor thereof in place of the said William Langdon and jointly with the 
Plaintiffs Georgina Brock and Albert Somerville f'.lexmore and that the said Codicil contained a direction 
that so long as any surviving child of the 'l'estator should be under the age of Twenty-one years the 
Tmstees should pay away and apply all dividends to be received if!.. respect of the_ Testator's _shares in 
the New Golden Gate Gold Mining Company as follows namely In the_ first place his Trustees should 
expend the -same so far as might_ be necessary for any of the purposes mentioned and expressed in his 
said Wil_l and in accordance with the provisions thereof In the second place his Trustees shor1ld pay 
and allow thereout. snch sums as should• be required for the proper and adequate maintenance and 
support or for the education or otherwise for the benefit in the discretion of his Tmstees of his children 
whether under age or not ln the third place his Trustees should pay and discharge thereout any encumbrance 
or encumbrances upon his said estates and lands or any of them for the time being in existence And lastly 
his Trustees should pay the same dividends or so much as might remain thereof to the person or persons 
for whom the said shares were under the provisions of his said Will to be held in trnst-And it also 
appearing that the Plaintiffs Albert Somerville Flexmore Georgina Brock and Henry Robert Brent as 
Tmstees of the Will and Codicil of the 'l'estator ( which Will and Codicil are hereinafter referred to as 
"the said Will and Codicil") stand possessep. of 'fwenty-one thousand six hundred and eighty-five Shares 
in The New Golden Gate Gold ~lining Company No Liability npon the Trusts of the said Will and 
Codicil herein before set forth-And it also appearing fhat the Shareholders in the said New Golden Gate 
Gold Mining· Company No Liability have received an offer made on behalf of a London Syndicate to 
purchase the Mine the property of the said Company at the price or sum of Four hundred thousand Pounds 
being at the rate of Twelve Pounus and Ten Shillings for every share in tl~ said Company-And it also 
appearing that a sale of the share8 in the said. Company belonging· to the Testatol' at the time of his 
decease and now held by the Plaintiffs Albert Somerville Flexmore Georgina Brock and Henry Robert 
Brent as Trustees as aforesaid to the said Syndicate at the price or sum of Twelve Pounds and Ten 
Shillings per bhare will be for the benefit of the Infant Plaintiff.-, and the Infant Defendants to this suit­
And it also appearing· that it will be for the benefit of the Infant Plaintiffs and the Infant Defendants to 
this suit and of all .other persons interested in the estate of the Testatol' that an application should be made 
for an Act of Parliament for the_ purpose of conferrillg on the 'l'rustees of the said Will and Codicil full 
and proper powers of 11elling and disposi110" of the shares in the said Company bequeathed by the said 
Will and Codicil of the Testator-This -C~urt Doth Declare that a sale of the saicl shares belonging to the 
Testator at the time of his decease in •.the New Golden Gate Gold Mining Company No Liability 
at the· price o.r sum of Twelve Pounds and Ten Shillings per share will be for the benefit of the Infant 
Plaintiffs and the Infant Defendants to this suit-And ~this -Court doth also declare that it will be for the · 
benefit of the Infant Plaintiffs and the Inf~nt Defendants to this suit and of all other persons interested in 
the-estate of the Testator that an application should be made for an Act of Parliament for the purpose of 
conferring on the 'I.'rnstees of the said Will and Codicil full and proper powers of selling and disposing of 
the shares in the said Company bequeathed by the Will and Codicil of the said Hemy James Brock 
deceased-And let the Plaintiff,; Albert Somerville Flexmore Georgina Brock and Henry Robert Brent 
the Trustees of the said Will and Codicil be at liberty if they shall think fit to make or join in making or 
cause to he made such application accordingly and let the Draft of the Bill for the purposes aforesaid be 
settled by His Honor Mr. J usti_ce Clark and let so much of the Plaintiffs Bill as seeks that a sale of the 
said shares to the said Syndicate at the said price may be sanc,ioned by this Honorable CoL11-t and carried 
into effect accordingly and that for the purposes aforesaid and so far as may be necessary the Testator's 
Estate may be administered by and under the direction of this Honorable Court and that all pl'oper 
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directions may be given and accounts t;1ken stand dismissed out of- this· Court and let any of the parties be 
at liberty to apply in Chambers for any fu1·ther directions as they may be advised-And this Court Doth 
Order And Direct that the costs fees charges and expenses of all parties of and incidental to this suit be 
taxed by the Taxing Officer of this Honorah!e Comt as between Solicitor and Client and that the same 
when so taxed be paid by the Trustees or Trustee of the said Will and Codicil out of any dividends received 
or to be received by them or him from the shares in the said Company thereby bequeathed as follows 
namely the costs of the Plaintiffs to their Solicitors John Roberts Curzon All port Frederick Lodge and 
Dudley Allport or any of them and the costs of the Defendants to their Solicitors Neil Elliott Lewis and 
Tetley Gant or either of them. 

Passed. 

7th July, 1899. 
PHILIP S. SEAGER, Registrar. 

(B.) 
IN THE SUPREl\lE COURT OF 'l'ASl\IANIA} 

IN EQUITY, 

Between ALBERT S011rnnvrL'tE FLEX11101rn GEORGINA BnocK and 
HENRY RonEHT BnEN'l' and JAl\IES BROCK and fIENHY Emc 
BnocK Infants by the said GEORGINA BnocK their Mother and 
next friend Plaintiffs 

AND 

HAROLD J. BROCK CLAUDIUS ALEXANDER BnocK KA'l'IILEEN 
WINII-'RED BROCK and LORNA Doms BROCK Defendants 

WE ALllERT Soll!ERVILLE FLEXllIORE and HEN HY Ro1.1ER'l' BnEN'l' two of the above-named Plaintiff's 
severally make oath and say as follows :-And first I the said ALllER'J' 8ol\IERVILLE FLEXllIOHE for 
myself say :-

1 I have been a Director of The New Golden Gate Gold Mining Company No Liability for nearly 
Ten years past 

2 I have frequently inspected the mine near Mathinna belonging to the said Company both under­
ground and above-ground during the time I have been a Director of the said Company and have made 
myself fully acquainted with the mining operations carried on thereat · 

3 In my opinion the offer of the London Syndicate 110w made to the shareholder~ of the sriid Company 
to purchase the said mine at a price equal to 'l'welve pounds and ten shillings per share is due solely to the 
intention of the said Syndieate to arrange for working the said mine in conjunction with certain acljoini11g 
mines and to the anticipation -that by the formation of a new company in London with sufficient capital 
such mines can be worked together more economically:and profitably than a11y 011e or more of such mines 
separately 

4 It was on my advice that Henry James Brock now deceased refused to join in selling the said first­
menticmed mine at the price of Ten Pounds per share in or about the month of Oct ,ber one thousand eight 
hundred and ninety-seven I believe then that a hig·her p1·ice could be obtained for the said mine I do 
not believe that a higher price than Twelve pounds and ten shillings per share is likely to be offered 1101· 
do I think that there is any prospect of the market value of auch shares rising above Ten pounds if the 
said mine is to be worked alone as at present I believe that the sole means of g·etting- a higher price. than 
the present market value is by accepting such an offer as that which has now been made 

5 I hold in my own right 'l'hree thousantl six hundred shares in the said mine and am preparetl to join 
in selling the said mine at the p,rice 0f Twelve pounds and ten shillings per share now offered · 

6 I depose to the facts stated in this my Affidavit of my own knowledge and to matters of belief and 
opinion from my general knowleclge of mining business and of the affairs of the said Company in 
particular And I the said HENRY. ROBERT BRENT for myself say:-

7 I have been connected with the business of an Auctioneer for upwards of thirty three years past and 
during that time I have had experience of sales of all kinds of property I have been associated with the 
firm of .Messieurs Roberts an(\ Compauy (Auctioneers and Land and Estate Age11ts and now registered as 
a Company under the style of "Roberts and Company Limited") for twenty nine years past 

8 Before the death of the said Henry James Brock deceased l had no knowledg·e ·of the said mine in 
the Bill in this Suit mentioned but since that time I have made myself acquainted with the results of the 
past operations at and with the future prospects of the said mine 

9 I am strongly in favour of a sale of the shares held by the said Henry James Brock at the time of 
his decease at the price of Twelve pounds and ten shillings per share now being offered 

10 The said Henry James Brock deceased had issue seven children and no more of whom one 
(namely Janet Isabel Brock) died in his lifetime an Infant and the remaining· six are the Infant Plaintiffs 
James Bl'ock and Henry .Eric Brock and the Defendants Harold J". Brock Claudius Alexander Brock 
Kathleen Winifred Broe!~ and Lorna Doris Brock (the said Defendants being also l11fants) 

11 'l'he value of the real and residuary personal estate of the said 11 ern·y ,Ja mes Brock decensecl a jllll't 
from his shares in the said .Mining Company but including dividends already received in respect of his said 
shares is ample 10 discharge his debts testamentary expenses and legacies including the sum of Six thousand 
pounds directed by his Will to be set apart for the benefit of the Plaintiff Georgina Brock and to meet all 
the requirements of the vVill of the said Henry Ja mes Brock deceased The value of the said l'eal estate 
which is now unencumbered amonms to Eig·ht.y-two thousand pounds or thereabouts 'l'he value of the 
:,aid residuary personal estate exelusive ol the said shares amounts to 'l'welve thousand po1111ds or there-
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abouts the ~aid pel'sort~l estate. c~nsisting almost entirely of the live and dead stock employed m working 
the said real estate 

12 I depose to the facts set forth in this my Affidavit of my own knowledge 

ALBERT FLEXMORE 
Swom at Hobart in Tasmania by the above-named Deponent 
. Albert 8omervi1Ie Flexmore this first day of June One 

thousand eight hundred and ninety-nine before me 
·PHILIP S. SEAGER a Co111m.issione1· of the 

Supreme Court of Tasmania. 

Swom at Hobart in.'l.'asmania by the above-named Deponent 
Henry Robert Brent this second day of June One 
thousand eight hundred and ninety-nine before me 

H. R. BRENT. 

PHILIP S. SEAGER a Commissioner of the 
Supreme Comt of Tasmania. 

[NoTE.-'l'his Affidavit is filed on the part and behalf of the Plaintiffs.] 

IN THE Su1•REME CouRT oF 'L'ASMANIA.} 
IN EQUI'I'Y. 

(C.) 

Between ALBER'!' SoMERVIJ,LE FLEXl\IORE GBoRGINA BROOK and 
HENRY· ROBERT BRENT and JAMES BROCK and HENRY ERIC 
BROCK Infants by the said Georgina Brock their mother and next 
friend Plaintiffs 

AND 
HAROLD J. BROCK CLAUDIUS ALBXANDER BROCK KA'I'HLEEN 

· WINIFRED BROCK and LORNA DORIS BROCK Defendants. 
I. THorrAs AND_RBWS of Mathinua in Tasmania Mine Manager make oath ~nd say as follow~::-

. I. l have ber.n connected with mines and mi_ning operations for upwards of forty-two years and have 
been a .:dine Manager foi.· upwards of fifteen years. 

2. ~ am the Manager of the Mine belonging to 'l.'he New Golden Gate Gqld Mining Company near 
Mathinrm aforesaid I hav(;) been in charge of the said mine since th~ commencement of 1he said 
Company's operations in the year One thousand eight hundred and eighty-eight. . 

3. I have carefully considered the result <•f the past" operations at and the future p1·osp_ects of the said 
mine _and the offer_ from the London Syndicate of Twelve Pounds .and Ten Shillings per share for the same 
(being Two Pounds and Ten Shillings per share above the market value thereof) and I am_ of ·opinion that 
the offer of a price above the market value of the said shares is due solely· t'o the intention of the said 
Syndicate to arrange for working the said mine in eonjnnction with the Golden Spur Mine comprising the 
mines formerly known as the North Golden Gate and the Golden Gate Extendec, the Jubilee Mine and 
the City of Hobart Mine.. · 
. 4. ·r have no doubt whatever that a sale at the price of Twelve Pounds a11d 'fen: Shillings per share 
above-mentioned would be for the benefit of the Estate of Henry James Brock deceased and of all persons 
interested therein not only having reganl ro the price offered but also to the fact that there are many risks 
and expenses incidental to mining· operations which cannot always be foreseen. · 

. 5. I depose to all _the facts set forth i1; this my Affidavit of my own knowledge except as· to the intention 
of the said Syndicate with regard to the workiug of the said Mine of whiP-h I have been informed, by the 
Manager of the said Company. · 

THOS. ANDREWS. 
Swom at Hobart in 'l.'usmania this Ffrst day of June 

One thousand eight hundred and ninety-nine before me 

PmLIP 8. SEAGER, a Commissioner of·the 
Supreme Court of Tasmania. 

NoTE,-This Affidavit is filed on the part and behalf of the Plaintiffs. 

IN THE SUPREME COURT OP '.rAsM:AN!_~} 
IN EQUl'I'Y. 

(D.) 

Between ALBER'l' SoMERv11tE FLEXMORE G1wnotNA BROCK and 
HENRY RoBERT BRENT and JAMES BROCK and HENRY Earn 
BROCK Infants by the said Georgina Brock their mother and 
next friend Plaintiffs . 

.. ··-···- -- ·······--·- AND 

HAilOLD J. BROCK CLAUDIUS ALEXANDER BROCK KA'l'HLEEN 
WINH'RBD BROCK and LORNA Donis BROCK Defendants. 

I HENRY JosuuA WrsE of Hobart. in 'l.'asmania Accountant make Oath and say as follows:-

1 I am the Manager of The New Golden Gate Gold Mining Company No Liability and I have been 
Manager thereof for nine years past as I know of my own knowledge. . 
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· 2 The said Mining Company was formed in the year One thonsand eight imndred and eighty-eight 

Its present nominal Capital is Nine thou~and six hundred Pounds divided into Thirty-two thousand shares 
of the nominal value of six shillings each all of which are paid up to five shillings and threepence I 
know this of my own knowledge. · · · 
_ 3 The said Company car1,ies on mining for gold in certain c111artz reefs situated in certain forty-three 
acres of land near Mathinna in Tasmania orig-inal\y held under leases from the Crown under the provisions 
of "The. Gold Fields Regulation Act 1880" ( 44 Victoria N um her 16) which are now held under "The 
Mining Act 1893" (57 Virtoria Nnmber 24) And three of which have been renewed The said land is 
comprised in five separate leases three of which (including the most valuable one being a lease of ten acres 
of land in which alone the gold obtained by the said Company has actually been found) have recently 
been l'enewed as aforesaid while the two others with a certain water right held by the Company will shortly 
expire and will have to be renewed I know this of my own knowledge. . . _ 

4 The net earnings of the said mine from the First day of February One thousand eight hundred and 
ninety-eight to the First dav of Febrnary One thousand eight hundred and ninety-nine amount to Forty­
three thousand two hundred and seventy potmds eighteen shillings and threepence out of which dividends 
amount.in1 to One pound five shillings and sixpence per share have been paid The average of the 
dividends paid per share during the five yea1·s ending 'l'hirtffirst January last has been One pound and 
ninepence per annum 'l'he dividends paid for the four months since Thirty-first January last amount to 
seven shillings and sixpence-per share The mining operations are now being carried on between the 
depths of Eight hundred feet and One fhousand·1,vo-hiindied feet the shaft being now sunk to a depth of 
One thousand three hundred and thirty-one feet The average value of the gold extracted from every ton of 
quarlz is-Three pounds ten shillings and fourpence and the average cost of working is at present One 
pound thirteen shillings and eight pence for every ton of quartz )Joi' out -The cost has gradually increased 
from One pound five shillings and threepence per ton at 'l'hirty-first January- One thousand eight hundred 
and ninety-six The cost of sinking varies from Three pounds fifteen shillings to Five pounds •en shillings 
per foot The mine up to the present time is practically free· from water and it has never been necessary to 
set up any special pumping-plant baling from time to time only being required I know the facts deposed 
to in this paragraph partly of my ow11 knowledge a1,d partly from having kept and made up from time to 
time the accounts of the said Company. 

5. At the time of his death the late Henry James Brock was possesser of Twenty one thousand six 
hundred and eighty-five shares in the said Company The said Twenty one thousand six hundred and 
eighty-five shares are now held by and are registered in the names of the Plarntifts Albert Somerville 
Flexmore O,eorgina Brock and Henry Robert Brent as the Trustees of the said Henry James Brock's 
Will I know this from having referred to the books of the said Company kept by me as such l\lanager 
as aforesaid. · . . . 

6. In or about the month of October One thous·and eight hundred and ninety seven an offer was made 
on behalf of a London Syndicate to purchase the said mine· for the sum of Three hundred and twenty 
thousand pounds but the said Henry J am_es Brock rnfused to join in selling the said mine at that price I 
know this of _my o,vn knowledge. 

7, On or about the Twenty fifth day of May last I received from David Barclay of Hobart aforesaid 
· Bank Manage,· a letter containing an offe1· on behalf of Mr. Mon tagn Rhys Jones and a London Syndicate 

to purchase the said mine fo1· the sum of Four hundred _thousand pounds A true copy of the said letter 
( omitting formal parts) is in the words and ,figures following:-

"Hobai·t 25tlt ,lfay 1899. 

"On behalf of Mr: M. Rhys Jones and a London Syndicate, I desire to make you an offer to purchase your mine 
'' for the sum of' Four hundred thou~and pounds (£400,000). A depo8it of' £5000 to be paid immediately I am able 
"to get a communication from London in reply to my advice that the offer has been accepted, and the balance, 
'' £395,000, to be paid within six months. The exact terms and conditions can be settled when I learn from you 
'' whether this offer is accepted or not." . 

I know this of my own knowledge. . 
8. I have been informed by a member of the said Syridicate and verilY, believe that it is the intention 

of the Syndicate J11entioned in the said letter if their otfe1· for the said mine. is accepted to form a Company 
in London with large capital for the purpose of wOJ·king the ,-aid mine in conjun_ction with adjoining mines 
(that is to say with the Gate Ex.tended Star of Mathinna -Golden Spul' Jubilee and City of Hobart mines) 
and tliat in consequence and in anticipation of its 1eing possible to work _ the said mines together more 
economically aud- profitably than anyone or more of them alone the said Syndicate are offering a higher 
pl'ice for the said shares than the ,present market value, thereof I know this of my own knowledge. 

Sworn at Hobart in Tae.mania this Third da v of.June 
One thousand eight hundred and ninety•nine. 

Before me PmtrP' S. SEAGER a Commissioner 
of the Supreme Court of Tasmania. 

N'otE.-This Affidavit is fileli-oh th'l part ahd behalf of the Plaintiffs, 

"((·····- .~ • --.•-,. 21 

H.J. WISE. 
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(E.) 

IN THE ~UPllEME C0UR'l' OF TASMANIA 1 
IN E(iUI'l'Y, [ 

Between ALBEllT SoMEltV~LLE FL1,XMORE GEORGINA BROCK and 
IlENRY RoBERT BREl\"T and JAMES BROCK and HENRY ERIC 
BROCK Infants bv the said Geor"'ina BrC1ck their m0ther and next 
friend Plaintiffs · "' _ 

AND 
HAROLD J. BROCK CLAUDIUS ALEXANDER BROCK KATHLEE,'f 
WINIFtrnD BuocK. and LoRNA DORIS BrwcK Defendants. / 

I HENRY WILLIAM BAYLEY of Houa1·t in Tasm1,nia Slrn1·ebroker cai·rvinO' · on lm,ines3 therein co­
partnership with William Crosby Walch under the style 01· firm of" Bayley & Walch" make oath an1l say 
as follows :-

1. I have been cal'l'vin()' on the business of a sharebroker in Hobart aforesaid for over fifteen years 
past. -• " · · 

2. My said firm has effe~ted sales of shares in the New Golden Gate Gold Mining Company No 
Liability dn,•ing the month of Ma,v last past at prices varying from Nine Poumls Seventeen Shillings and 

. Sixpence to Ten P_ounds. Sales of the said shares are infrequent and only small 'parcels are and for mo,·e 
than twelve months past have ever been sold. · 

3. The demand for the said shares is almost entirely confined to Hobart aforesaid. Very few sales 
take ph.ce in Launceston and there is no market whatever for them outside of this Colony. 

4. The present marker value of the said shares is Ten Pounds or thereabouts but I believe that if 
Five hundred of the said shares were pnt upon the market it would take several months to dispose of them 
at or about that price. · · · 

5. I believe that the offer which has been made on behalf of a London Syndicate to p1uchase the 
said Company's mine for Four hundred thousand Pounds is a highly advantageous one for the shareholders 
in the Raid Company and in particular having regard to the large number of the ;,aid shares belonging to 
the estate of Henry James Brock deceased I am strongly of opinion that a sale at the said price would be 
most beneficial to the said estate and to all persons interested therein. . 

6, I depose to the matters of fact set forth in this my Affidavit from my own knowledge and to -the 
matters of belief or opinion from my knowledge of mining business generally and my experience in the 
sale and purchase of shares generally and in the sale and purchase of the shares in the said Golden Gate 
Gold Mining Company in particular. 

Sworn at Hobart in Tasmania this Second day of June 
One thousand eight hundred and ninety-nine, 

H. WM. BAYLEY. 
Before me GEo, BROWNE 0 Commis~ioner of the Supreme Court of Tasmania . 

. NOTE, This Affidavit is filed on the part and behalf of the Plaintiff's. 

IN THE SUPREME COURT OF TASMANIA} 
IN EQUITY, 

(F.) 

Between ALBER'!' Sol\fEHVILLE FLEXMORE GEORGINA BnocK and 
HENRY ROBERT BnEN'r and JAMES BROCK and HENRY ERIC 
BROCK Infants hj'... the said Georgina Brock their Mother and next 
friend Plaintiffs 

AND 
HAROLD J BROCK CLAUDIUS ALEXANDER BROCK KATHLEEN 
WINIFRED BnocK and LORNA DORIS l3nocK Defendants. 

I WrNS'l'ON CHURCHILL SrMilfONS of Churchill near Richmon·d in Tasmania Agricult111·ist and Grazier 
make Oath and say .a:-, follows :-

. 1. By the Order of Mr Justice Clark dated the First day of ,Tune One thousand eight hundred and 
nmety-nine I was assigned the Guardian of the above named Defendants who are all Infants by whom 
they 111ay defoud this suit-This l know from liaving pemsed the said Order. 

2. I_ knew and was intimately .ac<]lrninted with Henry Ja mes Brock deceased the Testator named in 
the Plaintiff's Bill of Complaint from his boyhood till bis death-I was appointed hy the Will of James 
Brnck the fother of the said. Henry James Brock the Guardian of the <laughters of the said James Brock 
and sisters of the said Henry ,Jau1es Brock and have since acted as snch-'l'he said Henry ,James Brock 
attained the age of Twenty-one yea1·s prior to his father's decease-I have known the Infant Defendants 
from their birth and I sincerely desi,·e to see their interests carefully protected-I hold no Shares in the New 
Golden Gate Gold Mining Company No Liability and have no interest directly or indirectly in the questions 
to be submitted to this Honorable Court bv this suit. 

3. I have read the Plaintiff's Bill of°Complaint and have this day as Guardian of the Defendants as 
aforesaid swom an answer to such Bill-I have also read the drafts of the aflida vit of Albert Somerville 
Flexmore and Hemy Robert Brent Thomas Andrews Henry ,Toshna Wise Henry William Bayley and 
Wilfred Hugh H ndspeth filed or proposed to be filed in this suit and have discn~sed with the said Thomas 
Andrews the Mine Manager of the New Go~de~ Gate Mine the value of the said Mine and it~ futt~re 
prospects'. . 
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4. I have fol'med an opinion that the offer which has been made on behalf of a Lonrlon Svndicate to 
· purchase tl1e said Company's mine for Four hnndrnd tho1isand ponnds (.£400,IJOO) is an advanl~/),'eou,.; one 
for the defendants aurl that having l'egar,1 to the risk,; always attending mining veutn1·es and the lung­
period that must elapse uefore the youugest 1lefenda.nt attains the age of' tweut_,·-:ine years a sa.le of Twcnt,v­
one thousand six hundred and eighty-five Slnll'es in the said Company bclongi11g to the estate of the ~aid 

·I-Iemy James Brock at the price of 'l'welve Pounds Ten Shillings pe1· Sha1·e will be most beneficial for the 
defendants and that it will secure them an assured fond and thus he greatly to their advantag·e to have the 
shares realised at that price and at the present time and the proceeds of the sale invested upon the securcties 
authorised by the Will of the ,;aid H_enry ,Tames Brock. 

5. I depose to the facts stated in this my affidavit of my own knowledge antl to matters of belief and 
opinion from my general knowledge of lmsines,;, 

WINSTON C. STMMONS. 

Sworn at Hobart in Tasmania by the Deponent Winston Churchill 
- Simmons this Second day of June One thousand ei"'ht hnntl1·ed 

and ninety-nine before me 
0 

Pnrr,rp S. SEAGER, a Commissioncl' of the 
Supreme Court of Tasmania. 

This Affidavit is filed on the part and behalf of the Defendants._ 
LEWIS AND GANT, Solicitors for the said Defendants. 

(G,) 

SUPREME COURT. 

FnrnA Y, JUNE 16. 

FULL COURT IN EQUITY. 

Before His Hononr the CHIEF JUSTICE, and Justices CLAHK and M'INTYRE, 

PROPOSED SALE OF THE NEW GOLDEN GATE MINE.-COURT CANNOT 
SANCTION IT.-PROBABLE APPLICATIO~ TO PARLIAMENT. 

IN the matter of the Bill filed by the trustees for power to sell shares held by the late Mr. H. J. 
Brock in the New Golden Gate G.M. Co., Mr. Justice McIntyre delivered the decision of the Court a~ 
follows:-

- This is a suit instituted by the trustetJS and executors of the will of the late Henry James Brnck, for 
tlie purpose of obtaining the direction of the C_ourt as tp the desirability of a sale of certain shares in the 
New Goldei1 Gate Gold Mining Co., No Liability, l1eld in trust for the infant childien of the said H. J. 
B1·ock. The testator by his will, dated November 11, 1890, after making certain specific bequests, gave all 
his real and residuary pe1;sonal estate unto his trustees, upon tmAt ( except as to his shares iu the ~aid 
company) to convert the same into money, a,n_d_aft_er payinent Ol!t of such moneys of his funeral aud testa­
mentary expenses and debts, and a legacy of £75, to stand possessed of the residue, upon trust to set apart the 
sum of £6,000 for the purposes in tlie will mentioned, and, subject thereto, upon certain trusts in favour of 
his chilrlren. The i1wome of the £6,000 was to be applied in paying an annuity of .£300 to the testator's 
widow during her life, and, subject thereto, the said sum was to become part of the resiuuary trnst moneys 
before mentioned. The testator empowered his trustees to pay any calls upon :my shares which he might, 
at the time of his decease hold in any mining- or other company. or to refuse to pay any call upon any .,uch 
shaJ"es and to flllow the same to become fo1-feited without bein"' liable for any loss occasioned thereby, And 
he declared that his trustees should stand po~sessed of all ;;ha1·:s in the capital of the New Golden Gate G. 
M. Co. which might belong to him at the time of his decease in trust for his only child, or all his children 
who should live to attain the a,:e of 21 yenrs, such shares to be equally divided between all his children, if 
more than one, provided that if upon the sale and conversion of his real and residuary personul estate 
it should be found that the residuary trust moneys did not amount to the said sum of £6000, 
it should be lawful for his trnstees, with the consent of his wife, to sell so many shares in the 
said company as should be necessary to make up the said sum of £6000, directed to be seL apart for the 
benefit of his wife. -By a codicil dated April 13, 1896, the testator directed that, so long as any 
surviving child of his shoul,l be under 21, the trnstees should apply all dividends to be received 
in respect of the testator's shares in the sr,id company, in the first place, so far as might be neces~ary 
for any of the purposes mentioned in his will, and in accordance with the provisions thereof; in 
the second place, to pay thereout such sums as should be required for the proper and adequate 
maintenance and support, or for the education, or otherwise fot· the benefi1, in the discretion of his trnstees, 
of his children, whether under aO'e or not; in the third- place, to pay anrl discharg·e any encumbrances upon 
his estates and lands; and lastly~ to pay the same dividends, or so much as might l'emain thereof to the 
person or persons for whom the said shares were, under the_ p1·ovisions of his will, di1·ccted. to h!'l _ held in 
trnst. The testator died on Jnly 28, 1898, havi11g hatl issue seven chiluren, of whom six are now living, 
one, a daughter, having died in his lifetime under the age of 21 years. At the_ time of his death the 
testato1· was possessed of 21,68:3 shares in the New Golden Gate Gold Mining Co. 'l'he total number of 
shares in the company is 32,000, of the nominal value of 6/ each, all being paid up to 5/3. Tlie present 
market value of the shares is nbout .£10 pe1· share, and _it appears that sales have bee11 recently made 
at about that price. The value of the real and resi,lnary perso11al estate pf the testatol', apart from 
the said shares, but including dividends already received on such shares, is ample to discharge his debts, 
testamentary expenses, arnl legacies, including the said sum of .£6000, and to meet all the requiremeuts 
of the testator's will. The val-qe of hi~ re~] estate, w j1ich is unepcumbered, amounts to ~82,000 or 
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thereabouts, and the value of hii< personal estate, . exclusive of the said shares, amounts to about 
£12,000. The average of the dividends paid on tl,e shares in the said company, dming the five 
years ending January 31 last, ha~ been £1/0/9 per share per annum. The dividends paid for the 
four months since January 31 last amount to 7/6 per share. In 01• about April, 1898, an offer was 
madP by a London syndicate to purchaee .the mine for £320,000, but the testator refused to eo11cur in a salfl 
at that price. The shareholders in the Company have now received from a London syndicate au offer to 
purchase the mine at the price of £4U0,000, being Ht' the rate of £12/10 per shal'e. If this offer is accepted_ 
and the sale canied out, the testatoi·'s estate will receive £270,000 out of the purchase money, which will 
be held by the tl'ustees for the testator's children under the provisions of the will. i.I'he Bill prays that it 
ma.v be determined whether or not a sale of the shares belonging to the testator at the time of his decease 
in the said company to rhe la~t-mentioned syudicafu at the pi·ice of £12/10 per share will be for the benefit 
of the infant children of the testato1·, and that if such sale be determined to be beneficial, it may be 
sanctioned by the Court, and carried into effect accorqingly. The defendants, in thei1· answer by their 
guardian, admit all the statements in the Bill, and submit to the judg:ment of the Court whether or not a· 
sale of the shares will be for their benefit, and submit their rights and interests in the matters in question 
to the care aud protection of the Court. The affidavits filed in support of the plaintiff's case have satisfied 
us 1 hat in view of all ths circumstances the proposed ~ale would be for the benefit of the testator's children. 
'.l'he question for considerntion is whether thiH Court has jurisdiction to sanction a sale of the shares 
belonging to the testator's estate, the testator having given those shares in spe<;ie to his rhildren, and having 
in effect pl'ohibited the sale b_v his trustees of any of surh shares, except ·in the event which has not 
happened, of there being insufficient money, apart trorn the shares, to realise the said sum of £6000. The 
Solicitor-General f1:,mkly adu1itted that he had been unable to find an authorit_v in point. In the cases of 
Johnston v. Baber (8 Beav., 288), Calvert v. Godfrey (q Beav.,- 97), and Blackluw v. Laws 
(2 Hct'l'e, 40 ), cited by him, rea I estate was sought to be converted into pel'sonalty, :rnd in 
each .case the Court refused to 11anction the conversion. The Solicitor-General conte11ded, however, 
that the case before 11s was taken out of the g-imeral rule, inasmuch as the property was personal 
estate, and it was an investment consisting- of mining shares. It is settled law that the Court 
has no power to order .the sale of an infant's real estate merely because it think.. it would be for 
his benefit that it should be sold. All that can be <lone is to give a reference to inquire whether it would 
be for the benefit of the infant to apply for an Act of Parliament. Cafrert v. God.fre.lJ, above cited; 
Field v. JYioo·re, 19 Beav., 176; Ru.~sell v. Ru.~sell, I J.lfoll, 525; in re Staines, 33 Oh., D.' 172. The 
Court has jurisdiction, however, to allow personalty to be converted into realty if it is shown to be clearly 

· for the ·benefit of the infant. Inwood ·v. Trv:i;n<', Ainb. 417; see also A.~llburton ·v. A.~hbnrton, 6 Ves. 6, 
where personal property of an infant was ordered to be laid out in the pnrchase of land. on \he petition of 
the infant, who had attained the age of 18, although there was no authority in the will for chan~ing the 
nature of the property. The ground upon which the Court acts is as we have pointed out, that the change 
from personal into rt·al estate will be for the benefit of the infant. But after a laborious investigation of 
authorities, commencing with the year 1686, we have been unable to find any case in which the Court has· 
ordered realty or personalty to be converted where the will has prohibited such co11version. The 
fact that no. authority is to be obtained goes far to show that the point has never been considered sustain­
able, as the question must have arisen. before this. Where a trust is for the benefit of several pe1s.,ns in 
su~cession, and the trust property is of a wasting 01· perishable nature, a direction or implication by the testator 
that the property is to be retained in the same state, takes the case out of the general rule as to the duty of 
trustees to convert perishable property. Gra.lJ 1:. Siggers, 15, Oh. D., 74. The real question in such cases is 
whether the settlor has with sufficient disti11ctness indicated his intention that the property should be enjoyed 
in specie. J."J!Iacdonfcl v. I1·vine 8 Oh. D., 112. Moreover, assuming tliat it would justi(v us in ~auctioning 
the proposed sale, no overwhelming· necessity is shown for the conversion of the shares. If the mine were to 
give out to-morrow, and the .. hares to become worthless, the infants would be well provided for out of the 
rest ot' the testator's estate; in fact, they would be comparatively rich. We are of opinion that this Court 
has no juri~diction to sanct.iol:i the proposed sale of the shares in question, although we believe that the sale 
would be for the benefit of the infants. To do so would be to act in direct contradiction to the directions of the 
will, which it is the duty of the Court to carry into exec·ution. If, to use the words of Lord Langdale, in 
John.~t,,n v. -Baber, above cited, we proceeded on the motion of what might be beneficial to the parties, we 
should assume a legislative instead of a judicial power. The Bill must be dismissed. . · 

The Solicitor-General (instructed by Messrs. Roberts & All port for the trustees): Under the circum­
stances, as the trustees upplied for the direction of the Court, and the infants through their cou11sel also, I 
apprehend your H 0Jlors will direct. the costs of this S\lit to come, out of the estate. The application ·is a 
most ini port.ant one in the interests of the children and the property. Of course we may come to the 
Court any day for advice and direction under the 'fi·ustees A et. If we are offered a million for the shares, 
we know now that as the law stands we have no power to sell. 

Hon. N. E. Lewis, M.H.A. (who appeared for the infants through their guardian, Mr. W. C. 
Simmons), said the application was of very great importance to his clients, and thought the trustees were 
perfectly right in thus seeking the opinion and direction of the Court as to what they d10uld <lo, and 
therefore he thought the Comt might allow the costs to come out of the estate. 

The Chief Justice said the Court would be slow to give trustees costs of such un application where 
the law was absolutely settled ; but in this case the Court thought there was, perhaps, some ju~tification 
for obtaining the opinion of the Court, the law being such tlmt the trustees did not like to;take upon 
themselves the re~ponsibility of deciding one way or the other. Moreover, in the event of their proceeding 
to obtain a pi·ivate Aet of Pinliament to give them power to sell, they had by these proceedings obtained 
the opinion of the Court that the sale, if it could be effected, would be beneficial to the infants. For 
these reasons the Court thought it might allow the costs out of the estate. 

'.l'he Solicitor-General said that probably the trustees would apply for a private Act of Parliament, a 
course that was being taken iu many instances relating to trust estates in England every year. 

The Chief J ustiee : No doubt the expression of the opinion of this Court on that point will be 
useful to you. . 

The Court then rose. · 
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(H.) 

DEAR Srns, 
Hoba·rt, 17th June, 1899. 

AFTER full consideration, I have n_ow come to the conclusion that a sale of the shares in the New 
Golden Gate Company, belonging to my late husband's estate; at the price now offered for· the same 
.(£12_ 10s. Od.), will be greatly for the benefit of my children. . · 

If you should think fit to apply to Parliament for the necessary Private Bill, authorising the Trustees 
!o sell the shares, J am quite willing to concur with yon in the application and to do what I can to support 
1t, and if we obtain the necessary authority I shall be reitdy to help in any way I can to carry out the sale . . 

Yours faithfully, 
GEORGINA BROCK.· 

To .i1fessrs. A.._ S. Flexmore and H. R. Brent, Hobart. 

(I.) 
Hobart, November 27, 18U9. 

TELEGRAilI for transmission to ~ ANDREWS, Esq., New Golden Gate Mine, Mathinna. 

CAN you furnish to the Committee a'uy documentar_v evidence as to opinions expre,ised by the late 
Mr. Brock contrary to expressions 11sed in his Will which are _adverse to sale of shares in Golden Gate ur 
·any expression of opinion by Mr. Brock at any time in favour of the sale of shares wire reply. 

NICHOLAS BROWN, Af:ting Chafrman of Commit.tee-on Bill. 

11fathinna, 28th. 
To N. J.-BROWN, 111.H.A. 

No clocume11tary evidence but Brock when eight pounds per share was offered left rnatt,!r entirelv 
·with Flexmore to accept or reject by past conversation am fully convinced he wo1tld if alive accept off<ir 
~ow macle. 

THOS. ANDREWS. 

I. 
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Brock Golden Gate Shares Enabling . I 

. As amended by the Select Committee 

A 

B 1· L L 
TO 

Enable the Trustees for the tin1-e being qf A.o. 1s99~ 

the Will and Codicil of Henry Ja1nes Brock, 
deceased, to sell and dispose· of certain 
Trust Property bequeathed thereby. 

WHEREAS Hem·y Jame~ Brock, late of Campania and of Law­
renny, in Tasmania, Esquire, (hereinafter referred to as" the Testator") 
duly made and executed his last Will, bearing date the Eleventh day of 
November, One thousand eight hundred and ninety, and appointed one 
William Langdon, Albert Somerville Flexrno,re, then of Stockdale, 
near Jerusalem, but now of Claremont, in Tasmania, Esquire, and the, 
Testator's wife, Georgina Brock, Trustees and Executors thereof ; 
and by his said Will, after certain specific bequests (which are not 
material to be herein set forth), gave, devised, and bequeathed all his 
real estate and the residue of his personal estate unto the said W-illia1n 
Langdon, Albert Somerville Flexmore, and Ge01·gina Brock, their 
!heirs, executors, administrators, and assigns, upon trust that the said 
William Langdon, Albert Somerville Flexmore, and Georgina Broch, 
or the survivors or survivor of them, or the executors or administrators 
of such survivor, or other the Trustees or T1:nstee for the· time being of 
his ·will should ( except as to his Shates in The New Golden Gate 
Gold Mining _Company, ·(therein and hereinafter mentioned) sell, 
collect, and convert · the same into money, and out of the moneys 
arising by such sale, collecti.on, and conversion should pay his funeral 
and testamentary expenses and debts, and a certain legacy thereinbefore 
bequeathed to the Testator's wife, the said Georgina Brock;. and 
should stand possessed of the residue of such moneys upon trust to set 
apart thereout the sum of Six thousand Pounds for the benefit of his 
wife for life as therein mentioned, and subject thereto, upon certain 
trusts, in favour of his children, as therein mentioned : 

And whereas the Testator by his said Will declared that it should be 
lawful for his Trustees to let his unsold real estate, or any part or parts 
thereof, for such term or terms of years (not exceeding Five years) as 

[Private.] 

PREAMBLE,_ 

~ >11 * The words proposed to be struck ou_t are enclosed in brackets [ J ; those to be 
inserted, in parentheses ( ). . 
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his Trustees should think fit, without being responsible for any loss 
that might be occasioned thereby, and to do repairs, and effect 
insurances, and generally to manage his unsold real estate ; and also 
declared that it should be lawful for his Trustees to pay out of his estate 
any call or calls upon any Shares which he mig-ht at the time of his 
decease hold -in any Mining or other Company, or at their discretion to 
refuse to pay any call upon any such Shares, and to allow the same to 
become forfeited, without being· liable for any loss occasioq.ed thereby ; 
and also clt>clared that any moneys liable t.o be invested under his said 
Will should be invested upon real or Government securities in 
Tasmania, or upon· fixed deposit in any Bank or Banks carrying on 
business in Tasmania, but in no other secmities ; and also declared 
that his Trustees should stand possessed of all Shares in the capital of 
The New Golden Gate Gold Mining Company, No Liability, which 
might belong to him at the time of his decease, in trust for his only 
child or all his children who should live to attain the age of Twenty­
one jrears, such Shares to be equally divided between all his children 
(if more than one) : Provided always that if upon the sale and 
-conversion of his real and residuary personal estate it should be found 
that the residuary trust moneys thereinbefore mentioned did not 
amount to the said ·sum of Six thousand Pounds, then it should be 
lawful for his Trustees ( with the consent of his wife), to sell so many 
Shares in the said last-mentioned' Company as shoultj be necessary in 
order to make up t~ie said sum of Six thousand Pounds thereinbefore 
directed to. be set apart for the benefit of his wife during her life : 

And whereas the TPstator duly made and executed a Codicil to his 
said Will, dated the Thirteenth day of April, One thousand eight 
hundred and ninety-six, whereby he revokeJ the appointment .of the 
said William Langdon as Trustee and Executur of his said vVill, and 
.appointed Henry Robert Brent, of Hobart, in Tas11zania, Auctioneer, 
to be a Trustee and Executor thereof in place of the said William 
Langdon, and jointly with the said Albert Somerville Flexmore and 
Georgina Broclt; and declared it to be his wish that so long as any 
surviving son of his should be under .the age of Twenty-one years his 
Trustees should carry on or permit his wife to carry on his business of 
a Farmer and Grazier, as well upon his Estates of Campania and 
Lingrove, as upon the Estates of Lawrenny, I(i1ubolton, and Lan_qloli 
Parh, then recently purchased by him, i:1nd upon any other lands 
which might belong to him at his decease, p\usuant to the power in 
that behalf in his said Will contained : 

And whereas by the said Codicil the Testator directed that so long 
.as any survivi~g child of his should be under the age of Twenty-one 
years his Trustees should, pay away and apply all dividends to be 
received in respect of the Testator's Shares in The i\'ew Golden Gate 
Gold Mining Company, No Liability, as follows ; na~nely :-In the 
first place, his Trustees should expend the same so far as might be 
necessary for any of the purposes mentioned and expressed in his said 
vVill, and in accordance with the provisions thereof ; in the second 
place, his Trustees should pay and allow thereout such sums as should 
be required for the proper and adequate maintenance and support, or 
for the education or otherwise for the benefit, in the discretion of his 
'Trustees, of his children, whether under age or not ; in the third 
place, his Trustees should pay and discharg·e thereout any encumbrance 
or encumbrances upon his said Estates and lands; or any of them, for 
the time being in existence ; and la.s_tly, his Trustees should pay the 
,same dividends, or so much as might remain thereof, to the person or 
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persons for whom the said Shares were, under the provisions of his A.D. 1899. 
said Will, to be held in trust : 

And whereas the Testator died on the Twenty-eighth day of July, 
One thousand eight hundred and ninety-eight, at Campania aforesaid 
without having altered or revoked his said Will, s'ave as appears by 
his said Co<licil, and without having revoked his said Codicil : 

.And whereas Probate for the said Will and Codicil was, on the 
Seventeenth day of August, One thousand eight hundred and ninety­
eight, granted by the Supre:me Court of Tasmania in its ecclesiastical, 
jurisdiction to the said Albert. Somervillt: Flexmore, Geor,qina Brock, 
and Henry Robert Brent : 

And whereas the Testator left him surviving Six children and no 
more, all of whom are still living and are under the age of TwenLy­
one years, the eldest being now of the age of Seventeen years or there­
about, and the youngest of the age qf Eight years or thereabout : 

And whereas the Testator had One- other child, a daughter, who 
predeceased him without having attained the age of Twenty-one years 
or having been ma1-ried : · 

And whereas the Testator at the time of his death was possessed of 
Twenty-one thousand six hundred and eighty-five Shares in " The 
New Golden Gate Gold Mining Company, No Liability" (hereinafter 

. called "the said Company,") which said Shares are still held by the 
said Albert Somerville Flexmare, Ge01·gina Brock, and Henry Robert 
.Brent upon the trusts of his said Will aud Codicil, an<l none c.,f which 
Shares have been s9ld or will be required to be sold' in order to make 
up the sum of Six thousand Pounds in his said ·will mentioned: 

And whereas the ShareholderR in the said Company have received 
an offer to purchase the mines. and property of the said Company' at 
the price or sum of Four hundred thousand Pounds, beiJ.?-g at the rate 
of Twelve Pounds· and Ten Shillings for every Share in the said 
Company:· . 

And whereas in a certain suii instituted in the Supreme Court of 
Tasmania in its equitable jurisdiction to obtain the direction of the 
sa1d Court as to the desirability of a sale at the said price of Twelve 
Pounds and Ten Shillings per Share of the Shares in the said Com­
pany held by the said before-named Trustees upon the trusts of the 
said Testator's Will and Codicil above set forth it W\lS declared by 
decree of the said Court dated the Sixteenth day of June, One thousand 
eight hundred and ninety-nine, that a sale of the said Shares at the 
said price would be beneficial to the infant child_ren of the said Testator, 
&nd also that it would be for the benefit of the said infant children and 
of all other p.ersons interested in the estate ·of the Testator that an 
application should be made for an Act of Parliament for the purpose 
of conferring on the Trustees of the ·said ·will and Codicil full and 
proper powers of selling and disposing of the Shares iu the said 
Company bequeathed by the Will and Codicil of the Testator, and 
that the said Trustees should be at liberty, if they should t.hink. fit, to 
make or join in making or cause to be. made an application to Pa1:li3;­
ment for such an Act as ~foresaid, and that the draft of the Bill for 
such Act a" aforesaid should be settled by His Honor Mr. J nstice Clar Ii: 

(And whereas the said Georgina Brock died on the Twenty-fifth 
day of November, One thousand eight hundred and ninety-nine.) B 

And whereas it appea1~s that a sale of the said Shares at the said 
price will still be for the benefit of the aforesaid infant children and ' 
other persons : 

And whereas the draft of this Bill has been settled by His Honor 
Mr. Justice Clark: 

And whereas it also appears that it will be for the benefit of the 
aforesaid infant children and other persons in the event of a sale of the 
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said Shares to confer upon the Trustees of the said Will and Codicil 
powers of investing the proceeds of the sale thereof upon securities 
other than those mentioned -in the said vVill : 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Leg·islative Council and 
House of Assembly, in Parliament assembled, as follows :-

1 It shall be lawful for the said Albert Somerville Flexmore, 
[ Geor_qina Broch] and Henry Robe1·t Brent, or the [survivors or] f'urvi vor 
of them, or the executors or administrators of such survivor; or other 
the Trustees or Trustee for the time being of the said Will and Codicil 
of the said Henry James Broch deceased (all and every of whom are 
and is hereinafter referred to as " the said Trustees ") at their or his 
discretion to sell and dispose or join in selling and disposing of the 
said Shares in "The New Golden Gate Gold Mining Company, No 
Liability," so as aforesaid bequeathed by the said I-Iem·y James Broch 
deceased. 

2 It shall be lawful for the said Trustees in their discretion to sell 
the said Shares in such manner, at such time, on such· terms and con­
ditions, and either for cash or on credit, or partly, for cash and portly 
on credit, as they shall think fit, and at any price, not being less than 
the sum of Twelve Pounds and Ten Shillings per Share. 

3 It. shall be lawful for the said Trustees to insert any special or 
other stipulations in any contract for sale as they shall think fit, and to 
resc~nd or vary any contract for sale, and to resell the said Shares or 
such portion of them as to which the contract shall be so rescinded as 
aforesaid without being responsihle for any loss occasioned •thereby. 
(But no sale shall be at a price less than the sum of Tweh-e Pounds 
and Ten Shilling per share.) 

4 The said Trustees shall stand possessed of the , money to arise 
from any such sale or sales upon trust in the first place to pay their 
cost8, charges, and expenses of and attending· the applying for, obtaining, 
and passing of this Act, and any other costs attending; the sale and 
disposition of the said Shares. And as to the residue of such moneys 
upon trnst to invest the same in their names at interest upon the 
securities mentioned in the Will of the said Heury James Broch 
deceased, or upon any securities foi' the time being authorised by the 
laws of the United Kingdom of Great Britaiu and Ireland, or of the 
Colony of Tasmania, as investments for tr~st moneys (with full power 
for 1he said Trustees from time to time to transpose and vary invest­
ments), and to stand possessed of the said securities and of the interest 
and income thereof upon and for the same trusts, intents, and purposes 
as are in the said vVill and Codicil mentioned with respect to the said 
Shares and the divid~nds or income thereof respectively. 

5 On any such sale as aforesaid the receipt!:\ in writing of the said 
Trustees for any money which may become payable for the purchase 
of any Shares sold under tlrn provisions hereinbefore contained shall be 
good and sufficient discharges to the purchaser or purchasers thereof, 
and _he or they shall not be bound or requirecl" to see to the application 
nor be affected by the mis-application or non-application thereof. 

6 This Act may be cited as '' The Broch Golden Gate Shares 
Enabling Act." 

JOHN VAIL, 
GOVERNMENT PRINTER, TASMANIA. 

,/ 


