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· To Bis Excellency CHARLES Du CANE, Esquire. 

The humble Petition of W. M. Peart & Son, of Table Cape, in Tasmania. 

'RESPECTFULLY 6HOWETH : 

I. TnAT in reply to an advertisement published by the Director of Public Works on 24th July, 
. ·.1868, fo.vitiilg tenders for the erection of two Bridges, one over the River Inglis and the other over 
the Big Creek, your Petitioners forwarded a tender offering to construct the two Bridges for .t~e 

'. .sum of £1055; ·. -- · · 
.I'\,'' 

(~ ' : . 2. That in obe:dience to i~structibns pi1blished,' ypur Petitioners forwarded their .~ender, ~iid a 
cheque for £ l 00 in proof of the bona fides of their tender~ · · · · · · · · · . . 1 

.: : .. .' : ,Th:~t 'y~'u°r Petfo~~~~s-_had b.;_t ~ brief ~p~ortunit~ t~ ex~iiline' the ~pe:cific~tio'ns for the. Bridges 
::::p~ie>r_to forwarding theirJe~der; as the use of the specificati~n,s .wa.s monopolised by oth_ers. . . : 

':. : '. '. 3 .. That :i~ inor~, clo~ely e~arriining the specifications, ancl fin,di~g that: sawn timbei: and not hewn 
\timber ·was to. be u;:;ed in the construction of the Bridgf!s, your. Petitioners immediately wrote to the 
. Director of Public. Works and ex;plained the cause and nature of the error they . had made, aJ:!d 
r asking· permissiqn to withdraw . their tencler or· -,t<;> complete .the wqrk _in accordance _with the specifi-
;.:~ations for £200 inore than· the total sum named' in their tender. ·. . . ' 

/': .. 4. Tha.t th~ 'i>irec~or of P'ublic W_orks for'!Varded 'a c<irit~.a~t for the' signatures of Petitio~e~s 
. which included ex.tra work to .the amount of £100 more than was stated in the speeifications of the two 
. ·B1·idges; ~nd in corisequence·orthis akin~, and withi:>ut ref~rince to the el'ror they had made in their 

estimate, your Petitioners declined to attach their signatures to the contract. · · · 

5. That. your_ Petitioners. ha~e ·c~~-pleted for the Public ·works Department in satisfactory 
m~nner two bridges· over the Detention and Crayfish Rivers, and are prepared to tender for the 

, :Construction of 'the ,Bridges over the River Inglis and Big Creek, on having access to the new and 
modified plans and specifications since prepared. · - ·· · · 

6. That these facts have been stated to the present Director of Public Works, who, in reply, 
informs your Petitioners that, in consequence of their refusal to carry out the works under the 
circumstances herein detailed, the Government have decided to forfeit their deposit of £100. 

Your Petitioners respectfully pray that Your Excellency will be graciously pleased not to 
sanction the infliction of_ so rui1:1ous a penalty upon your Petitioners for no offence, but that Your 
Excellency will be pleased to take the whole of the facts into your' favourable conside;ration and 

_-:,<lirect :tl;iat tpe. a~ount of the deposit be returned to your Petitioners. 

And your Petitioners, as in duty bound, will ever pray. 
'., .... ···-: ... 

' - ~ ·, 

_,y_. ,M. ·PEAR'r. 
WM. PEART. 
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REFERRED to the Director of Public Works for his perusal and Report. 

THOS. D. CHAPMAN, Colonial Trea.surer .. 
October 22, 1869. 

The Director of Public Wor.ks. 

I APPEND a copy of previous Report under date 27_th Augus_t, (T~ 5586), on the subject oi Messrs .. 
Pearts' Deposit directed to be forfeited... · ·· 

I have now to state that the contract prepared by the Crown Solicitor, and transmitted at the­
time for the Messrs. Pearts' signature, did not incl_ude or embt:ace any work beyond that described in 
the specification and shown on the plans. The Messrs. Peart refused _to sign the contract on the 
ground that they themselves had made a mistake in calculating for " hewn timber" instead of 
"sawn timber," as-speci~ed .. 

Tlte Hon. tl1e Treasurer:·· 

Sm, 

FRANCIS BUTLER, Director of Public Works. 
25tli October, 1869. 

Table Cape, 27tli July, 1869. 

I BEG to inform you that we have Jost about £100 at the erection of the Crayfish Bridge, and 
we have been informed by the Director of Public Works that we shall have to forfeit the £100, 
deposit on the· Inglis and Big Creek Bridges. 

We wrote to the late Director of Public Works in September last, after our tender was accepted, 
and informed him that we had made a mistake in our tender. There was.also a cutting at one of 
the Bridges worth about £100 not mentioned in tbe specification. We were informed after our 
tender was sent in that the cutting was included in our contract. There was also a mistake in the 
plan of Big Creek Bridge. There is now to be different plans of the Bridges at a much lower cost, 
which will be a saving to the Government; and I hope you will take the matter into your co:nsidera• 
tion for I am in great difficulties. I feel the losses very much, and I think it very hard indeed after 
working about nine months'. at the Bridges and to lose about £100, and now to forfeit the £100 
deposit on the Inglis and Big Creek Bridges. I was only a partner with my father in the erection 
of the Bridges, and we have_ carried out our contract satisfactorily in accordance with the plans and 
specifications. I trust you will do something _in my favour and relieve me from difficulties, if it is in 
your power, for I have a family to ·keep, and beg to be excused for taking the liberty of writing 
to you. · 

I am, Sir, 
Your ob_edient Servant, 

WM. PEART, JuN. 
To tlle Honorable T. D. CHAPMAN, Esq. 

REFERRED to the Director of Public Works for his perusal and observations. -

Treasury, 25th .August, 1869. 

0BSERV ATIONS herewith. 

THOS. D. CHAPMAN. 

FRANCIS BUTLER, Director of Public Works. 
30tli August, 1869._ 
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, "'" ; __ Qffice of.Pub.?~c .;Jfor.~s,, !lqb,art, Town, 

_ '" , ,., ,, , . - ·: ,: .... :. _ ,3Q_tlt:4y.gust,_ ISp_~·;· ,, ,, .. i 

OBSERVATIONS ON LETTER' OF WM. PEART> Ju:riR: 
(Treast1ry, No. T~-5586), herewith returned. . 

'T~E Messrs. Pearts' .Joss or.gain on,the 'Crayfish and .Detention Ri~e~ Bridges has ~o bea~iqg-o~ 
the question of the forfeiture of their Deposit on account of the Inglis and Big•Cree~rBri9g~s 'Yhic~ 
they failed to construct. 

· _: .Messrs._Peart did inform the, :J;)ire.ctor of Public Works in_the m9nth of September, 1868,, that 
they made.a mistake .as to.the c1ass_ o,f .timber to, be_ used .iii, th~ bridg~s, having calculat~d for hew~ 
:timber and .not. for sinyn as. specified;-:-that_ it was an: oversight on their parts, and that they were at a 
heavy expense before they discovered their error. - , _ . - '. _ : _ . , _ · ... -:. 

The cutting or approach referredfo, in ,Mr. Pe1'rt's _letter-is clearly shown on the plan, and no 
exception was taken to this poi:tion of the w:ork till after the Messrs. Peart had declined to •sign the 
contract prepared by the Crown:Solicitor, nor uritil they attempted-to enter upon a negotiation with 
the Department·to get ·£1:100 for·the erection the of.two.bridges instead of £1055. -. . . _ -- ": -
' ,. 

Had the Messrs. Pe~rt acted: on their tender-the bridges would now h::tve been erected .. 
. ' ~ , . ' ' ') 

-- -- The intention of the Government fo invite fresh tenders, on plans to be submitted -by myself,.is 
a matter which cannot be considered in connection with Mr. Peart's. present. application. _ . __ . 

· · · When'they are:so invited the Messrs;Peart will have an opportunity of tendering .. 

They may geem it_ hard upon them to lose their £ I 00 deposit, but there is no security against 
persons who 'fail to carry out their contracts except by enforcing the conditions under which tenders 
are invited. · 

The forfeiture of Messrs. Pearts' deposit is caused by their own acts and defaults. 

If they had carried out their tender, the Overseer who was at the Detention and Crayfish, and 
also supervising Wm. Coucher's contract for the road between the Big Creek and River Inglis, 
could have at the same time looked after the erection of the two bridges. The Government will now 
be put to an expense for special supervision on these works. 

FRANCIS BUTLER, Direc_tor of Public Works. 
The Hon. the Treasurer. 

RE PE.ART'S FORFEITED DEPOSIT. 

ON 24th July, 1868, tenders were invited, to be received to 28th August, for erecting Bridges over 
the River Inglis and Big Creek, Table Cape, in accordance with the plans and specifications relating 
to the works ; also for Bridges over the Detention and Crayfish Rivers. (Amount of tender for 
Inglis and Big Creek £1055, not carried out by Messrs. Peart.) 

On 29th August the Director of Public Works wrote to Messrs. Peart & Son,-" I have to 
acquaint you that on your forwarding by return post to me to this office the deposits required by the 
conditions to be made under your tenders for the erection of Bridges over the Detention and Cray­
fish Rivers and over the Inglis and Big Creek, I will submit your tenders to the Government for 
decision." And, having made such deposits, they were notified of the acceptance of their tenders for 
the several works. (Amount of tender for Detention and Crayfish £950.) 

On the 22nd September, 1868, Messrs. Peart & Son wrote-'' We have had a misunderstanding 
with the timber in the Bridges at Table Cape. We find that all the beams, &c. are to be all sawn 
timber, free from heart. We made our calculations for hewn timber. It has been an oversight on 
our part, and will make a difference of about £200 more than we calculated." 

On the 24th September, the Director of Public Works replied that he had no power to alter or 
vary the terms and conditions under which their tenders had been accepted~ 
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.. The Contra~t fo~ . tb~ ':i;>eieiiti~n· and Crayfish Bridges was duly executed ; but the Messrs. 

Peart not having signed the· contract for the Inglis and Big Creek Bridges, the Director of Public 
Works addressed Mr.;_ ~elmer; th~ ·Overseer in charge, thus:- · •. . . . 

"The Messrs. Peart have not'sigried their.contract for the Inglis and Big Creek Bridges. The 
Crown So}icitor has writtE?11 to _them on the subject, and unless· they forthwith execute, the Govern­
ment will take immediate steps to :compel them. Be good ,enough so to inform them and report to 
this office the result." , 

_ Whc;> replied :-
. : . "The Messrs. Peart have -bee~d~fo~med of the contents of this note, arid they said they' could 
·not sign .the contract for the Ingli~ and· Big Creek Bridges as they_ had made some mistakes in their 
·calculations. They would make a proposition to the Government, and write on the subject ; and 'if 
not accepted they would rather lose their deposit.'' . • ' 

On th~ 23rd December; l86S; the:Mes~·rs. Peart wr~te·:~ 

" We shall n~t be able to- do th~ Bridges o;er Big . Creek and River Inglis at the price w~ 
tenclered for. W.e iuade·a great mistake in our calculation, and we also state that there is a cutting 
on the east side of Big Creek worth about £IOO which we have been informed is included in the 
tenders.. This cutting was not ·mentioned.in the specification. .If the-Government will accept our 
offer for the sum of fourteen hundred pounds ( £ 1400) to erect the two Bridges at Big Creek and 

:River Inglis ·we are· willing to do them; If t!te Government· will not accept our offer we must forfeit 
the deposit. . (Amount of first tender. £1055.) · · , . · . . _ : . : 

Messrs. -Peart & Son completed -the Bridges over the Detention and Crayfish Rivers, but.failed 
to carry out the work at Inglis and Big Creek, and the deposit of £100 on their contract was 
forfeited.· · · · · 

Office of Public _Worlts, Hobart Tow11, 
13th October, 1870. 

The Hon. the 111inist~. of Lands and _W:orhs. 

C' -~ 

.:;._) :.-. 

. . ' 
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... _ , .· · J'.A:?d.E;B _'BAR,N,AR_D1 . . . .. .. 
GOVERNltENT PRINTER, T.A.SlU.NI.A..·. 


