(No. 31.)

Session IV.

TASMANIA

LEGISLATIVE COUNCIL.

MAIN LINE OF RAILWAY AMENDMENT
BILL, (No. 20):

REPORT OF SELECT COMMITTEE, WITH EVIDENCE AND
o PAPERS.

Brought up by Mr. Chapman, and ordered by the Council to be printed,
November 15, 1877.



neonfes
St o
i

FRNGy

Tae Committee appointed to consider whether it is desirable to amend « The Main Line Railway
Act,” and if so in what respect, with power to send for persons and papers, have the honor to report
that they have taken the evidence of—Mr. Grant, Manager and Engineer-in-Chief to the Main
Line Railway; Mr. Fincham, the Government Engineer-in-Chief; Mr. Lord, Manager of the
Launceston and Western Railway; Mr. Johnston, Accountant to the Launceston and Western
Railway ; Mr. Batchelor, Locomotive Superintendent to the Launceston and Western Railway ;
and -Mr. Leonard Dowling, Inspecting Surveyor to the Launceston and Western Railway; Mr.
Barclay, Manager of the Commercial Bank; and Mr. Solly, the Assistant Colonial Secretary.
They also summoned Mzr. Midelton, Engineer and Locomotive Superintendent 10 the Main Line
Railway. '

The evidence and papers are annexed.

The Committee are of opinion that an Inspection Aect, and the certificate of an Inspector
appointed under such Act, are necessary preliminaries to the sanction of Bye-laws ;- and also, that the
evidence discloses a state of things which demands the immediate attention of the Executive
Government during this present Session of Parliament, with a view to any additional measures

which it may be found expedient to propose for the sanction and approval of Parliament.

o TROS. D. CHAPMAN, Chairman.
Committee Room, November 15th, 1877.
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MINUTES OF THE MEETINGS.

THURSDAY, 1 NOVEMBER, 1877.

Committee met at 11+30.
Present—Messrs. Chapman, Grubb; Dodery.
Mr. Chapman was élected Chairman.

Ordered, That Mr. C. H. Grant be snmmoned, November 2nd, at 12 o’clock; and to produce copies of an
correspondence he has had between himself and Government, or that the Solicitors of the Company have had wit
the Government during the present year, with reference to the introduction.of “ A Bill to further amend the Main
Line Railway Act;” also to produce to the Committee the printed Report und Evidence taken before a Committee
of the House of Cominons in' England in reference to the Main Line Railway Company ; also to produce copies
of all correspondence that may have passed between himself and Government, or between the Solicitors of the
Company and the Government, in reference to any application for pecuniary assistance to work and maiutain and
keep open the Main Line Railway for traffic. ,

The Chairman laid the following Papers on the Table:—

33 Vict, No. 1. Main Line Railway Bill. _

84 Vict. No. 13. Main Line Railway Amendment Bill, No. 1.

36 Vict. No.-19. Main Line Railway . Amendment Bill, No. 2.

37 Vict. No. 20. Lauuceston and Western Railway Act.

) 21 Viet. No. 11. Lands Clanses Act. )

- . Drafr 39 Vict. No. 6. Irspection and Supervision of Railways Bill.
N Dratt 40 Vict. No. 30. Inspectior of Main Line Ruilway. -

" Also Bye-Laws of the Launceston and Western Railway i Paper 32, Session ‘1876 ; H.A. ‘Pap‘er 21, 1872;.
L H.A. Paper 84; 1875 ; Board of Tradé Regulations in regard to Railways.

FRIDAY, 2 NOVEMBER, 1877,

_ Committee met 2t 11-50,

Pjesent—Messrs. Chapman, Dodery, Grubb, Gellibrand, and Innes.
*Mr. C. H. Grant ¢xamined.

The Committee ‘adjourned at 1 r.ar.-until 11-30 A M. on Saturday next.

I
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MONDAY, 5 NOVEMBER, 1877.
Committee met at 12. '

Present— Messrs. Chapman, Gellibrand, Innes.

Mr. C. H. Grant examined. .

The Committee adjourned at 1-25 .M. until 1130 a.». on Tuesday next.

TUESDAY, 6 NOVEMBER, 1877.

Committee met at 12, : PR S
Present—Messrs. Chapman, Dodery, Innes, Moore, Gellibrand, Grubb, Aikenhead.
Mr. C. H. Grant examined,

Mr. C. H. Grant attended and handed in Minutes of Evidence taken before a Select Committee of the House
of Commons in Eugland, dated 22nd June, 1877. ’ :

Mr. C. H. Grant also handed in n protest.

Mr. C. H. Grant also handed in to .the Committee cerfain Returns—Traffic Returns (A), Expenses (B),
Expenditure on Capital and Construction Account (C). '

The Committee decided to receive the evidence.

The Committee adjourned at 1 2.a1, until 2 r.ar.

The Committee met at 2:15.

Present— Messrs. Chapman, Dodery, Aikenhead, Grubb, Innes, Moore.

Mr, C. H. Grant exminined. '

Mr. J. Fincham summoned for Wednesday, 7th November, at 10 o’c'ock.

The Committee adjourned at 3:45 ».s1. until Wednesday, 7th November, at 10 4 3t




‘WEDNESDAY, 7 NOVEMBER, 1877.
The Committee met at 1015 a.m.
. Present—Messrs. Grubb, Moore, Dodery, Aikenhead, Innes, and Ge]hbra.nd.

J. Fincham, Engineer-in-Chief, examined.

The Chairman ordered that Mr. Lord and Mr. Johnston be -summoned to atten(l the .Committee at lQ AJK.
Thursday, November 8th,

Committee adjourned at 12-45 until 2-30 p.M.
AFTERNOON SITTING,
Present—Messrs Chapman, Gellibrand, Alkenhead Dodery, Grubb, Innes.
Mr, B. Travers Solly examined.
The Commititee adjourned at 8:35 p.u. until Thursday, November 8th, at 10 A.m.

THURSDAY, 8 NOVEMBER, 1877.

The Committee met at 10°20 A.n.

Present—Messrs. Chapman, Gellibrand, Innes, Aikenhead, Moore, Dodery, Grubb:

Richard W. Lord, Manager of Launceston and Western Railway, examined. N
- The Committee adjourned at 1 p.»r. until 2°15 ».M.

AFTERNOON SITTING.
Committee met at 2:30 p.M. :

Present—Messrs. Chapman, Innes, Gellibrand, Dodery, Aikenhead, Grubb, Moore,
Robert Mackenzie J ohinston, Accountant to the Launceston aud Western Railway, examined.

The Chairman ordered that Mr. Batchelor (Launceston and Western Railway) be summoned for Tuesday,,
November 13th, at 11 A.M.

The Committee adjourned at 3:30 p.x. until Tuesday, November 13th.

TUESDAY, 13 NOVEMBER, 1877.

The Committee met at 11'15 A.m.
Present—Messrs. Chapman, Moore, Dodery, Aikenlead, Grubb Innes.
Mr. Batchelor examined.

The Committee adjourned at 1 p.n. untll 2 P.M.

AFTERNOON SITTING.
The Committee met at 2:15 p.M.
Present—Messrs. Chapman, Dodery, Aikenhead, Innes.
Mr. Batchelor’s examination continued.

The Chairman ordered ti:at Mr. C. J. Barclay, Comniercial Bank, be summoned Wednesday, 14th, at 2-30 p.u.
and Mr. Midelton, Superintendent of Locomotive of the Tasmanian Main Line Railway, at 11 A.m. on Wednes-
day, 14th.

The Committee adjourned at 3:45 p.». until Wednesday at 11 a.a1.

WEDNESDAY, 14 NOVEMBER, 1877.

Present—Messrs. Chapman, Dodery, Gellibrand, Innes, Aikenhead, Grubb, Moore.

The Committee met at 11°15 a.M.

The Chairman ordered that Mr, Dowling be summoned for 11 a.m. to-morrow (Thursday).
The Committee adjourned at 1 p.M. until 2 p.31.

AFTERNOON SITTING.

The Committee met at 225 p.M.
Present— Messrs. Chapman, Dodery, Grubb, Innes, Aikenhead, Gellibrand.

The Chairman proposed, and it was carried unanimously,—*That this Committee is of opinion that a Bill to
provide for an Inspection of Railways should be iwme tiuteiy introduced by the Government for the consideratiom
of Parliament.”

The Committee adjourned 2t 4 p.a1. until 11 A.n. Thmsday




THURSDAY, 15 NOVEMBER, 1877.
The Committee met at 11°15 a.m. . :
Present—Messrs, Chapman, Gellibrand, Aikenhead, Dodery, Grubb, Moore, Innes.
Mr. Leonard Dowling examined.
- The Committee adjourned at 1 ».M, until 2:30 2.,
AFTERNOON SITTING.

The Committee met at 2:25 ».M.

Present—Messrs. Chapman, Dodery, Gellibrand, Innes, Aikenhead, Grubb.
The Committee adjourned at 3:55'»,M., '




EVIDENCE.

" Fripay, 2 Novemser, 1877.

C. H. GRANT, Esq., examined.

By the Chairman. ——1 Your name is Charles Henry Grant, Manager and Engineer-in-Chief to the
Tasmanian Main Line Railway? Yes.

2. Have you a copy of the Bye-laws you propose submlttmg to the Governor in Council for approval .
in event of this Bill passing the Legislature, and if so can you produce them to the Committee?” Noj;
because they would be discretionary to -the Executive Government; but I mentioned to the Hon.
Mr. Giblin, when in a former Administration, that the Company would "be fully satisfied with the same
Bye-laws as granted to the Launceston and Western Railway.

3. Have you made any application to the present Government for the introduction of the present
Bill during the present Session of Parliament?” Not pelsonally but through the Company’s Solicitors in
verbal communications to the Attorney-General,

4. You have not communicated personally to any Member of the present Government regarding this
matter? No; I have considered this unnecessary, because this is the third Session of Parliament a similar
Bill has been before them.

- &. Can you produce the papers you were asked for in your summons relating to this Bill, viz.,
copies of any correspondence you have had, or that the Solicitors of the Company have had, with the
Government during the present year with reference 1o the introduction of ““ A Bill' to further amend the
Main Line Railway Act?” T have had no correspondence, and the Solicitors inform me they have
had none; and 1 am therefore unable to produce any.

6. Can you produce the printed report and evidence taken before a Committee of the House
of' Commons, in England, in reference to the Main Line Railway Company" I am unable to produce
them now, since both my copies are unavailable. I had two copies, one of which I forwarded to the
Governor, who still retains possession of the same, and has not finished with : the other copy I gave to
Mz Relbey about three weeks agu. I called on Mr. Reibey this morning and requested him to lend it to
me to produce to the Committee in compliance to the summons I had received to produce the same,,
Mzr. Reibey replied he could not spare it, as he 1equn ed it to make use of it this evening in the House
of Assembly.

7. You had these two copies some seven or eight weeks ago? One of them I did, but the other
about three weeks later. I handed one to Mr. Giblin within two or three days of its arrival.

.. 8. Have you handed it to several Members of Parliament? Noj; but I have been urgently applied
to by three Members of Parliament, to whom I lent it; viz., the Hon F. M. Innes, the Hon. W. L.
Crowther, and the Hon. W. R. Giblin.

«.- 9. Have you received any application, either verbally or in writing, from the Government or any of
its members to allow one of these copies to be laid on the table of Parlfament with a view to its being
printed for the use and information of members of the Legislature? I do not remember any such applica-
tion, certainly not in writing ; but the Colonial Treasurer in one letter, returning the evidence, expressed
the opinion that it should be pnnted

10. Do you concur with the Colonial Treasurer’s opinion? I did not reply to the Colonial Treasurer’s
letter because I did not wish to have it printed.
i. 11. Was it an_ordinary Parliamentary Paper? No, I think not: I think it was printed for the use
of the Committee by the Promoters of the Bill: that is, I believe, the invariable custom in such cases.

©12. You did not deem it of sufficient interest to the public of Tasmania to forward it to the colonial
press for publication for general information? No: and it was far too lengthy a document for publication
in such a manner.

-13. An abridgement might have been published for general information 7 Yes; but I did not know .
any thoroughly impartial person who could make an abridgement; and, after all,” it is more a record of
strife between the contending interests of the Company in the Bill than a matter of general interest.

14. Then, in your opinion, you do not think it necessary that the document should be printed for the
information of the Legislature and the public? My only objection to this is, that certain por tlons would.
most certainly glve a misleading opinion of the views of the reconstituted Company. ‘

15. When transmitting the copy of the report and evidence of the House of Commons to the Colonial’
Treasurer, did you at the same time forward him a copy of the Bill or Act of the Imperial Parliament?
This Bill was attached to the evidence. No permission was asked of me to print this Bill; I plesume,
therefore, the Government received a copy themselves.

16. When transmitting the Bill did you address any letter to him on the subJect" I am not certain,
but think there was a short private note. I did not send the document to the .Colonial Treasurer in his
official capacity as Colonial Treasurer, but privately for his own information, and at his urgent request.

17. Is Mr. Giblin standing counsel for the Company? Yes, except in matters in which the Govern-
ment are interested, which are exempt from his retainer.
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18. Is he your general counsel and adviser in all matters in which the Government are not specially
interested? In all matters of law.

19. In transmitting the documents privately to him do I understand that you simply sent them to him
as your legal adviser? Not in any degree. I sent them to him at his urgent request, as a matter of
courtesy ; I also explained to him the nature of the documents.

By Mr. Chapman—20. I place in your hands a copy of the Mercury newspaper, September 29,
containing a report of a speech madé by Mr. Giblin as Colonial Treasurer in the House of Assembly on
the preceding evening, in which you will see that Mr. Giblin quoted pretty freely from the report of the
Committee of the House of Commons and the evidence taken' thereon. Do you consider he was not
justified in making the use he did of that document? I felt very indignant on first reading the report of
‘his speech, but on further considération think this was more from the manmuer of the quotation, and that
had he used other quotations I could have selected for him, T should not have complained:’

Moxpay, 5 NoveMBER, 1877. ,
C. H. GRANT, Esq., Manager and Engineer-in-Clief to the T. M. L. Rdiln)dy’,‘ re-cxamined.
By the Chairman.—21. Can you now produce the printed ‘report 'and evidence taken before the
Committee of the House of Commons in England? Mr, Reibey has kindly returned the copy given

him; but I must ask the Committee not to press for its presentation, on the ground, as I am legally
informed, that it is not relevant to the subject of the enquiry before the Comimirtee.

22. You are aware that the Bill referred to this Committee is “ A. Bill to further amend the Main
Line Railway Act,” and therefore all questions relating to the Main Line Railway are now open for
consideration by ‘this Committee ? I am legally advised that the scope of the Committee is limited ‘to the
matters in some way connected with the express object of the Bill, which simply contemplates giving the
Government power'to allow Bye-laws for the protection of the travelling public.” .

23. Are you aware that this Bill has been refeired to this Committee by ovder of the Legislative
Council, to consider whether it is desirable to amend the said Act; and if so, in what respect, and to
report thereon, with power to send for persons and papers ? I was not aware that any larger powers were
given to the Committee in respect to the Act than could be inferred from the Bill ‘itself; but I have
another ground of protest against the production of the document, which is—that in this enquiry before the
House of Commons in England, in which 'the Government of Tasmania were in no’ respect whatever
legally interested, certain bondholders representing their own interests only, and not the general body of
bondholders, still less' the genéral undeitaking for which I have now the honor to appear, made,
without having -any accurate knowledge of the subject, as freely confessed by themselves in their
evidence, certain statements which, if’ quoted without the context, might be injurious to the true
interests of the ‘Company, including the boridholders: '

24. Can you produce copies of all correspondence in the present year that may have passed between
yourself and the Government, or the Solicitors of the Company have had with the Government, in reference
to any application for pecuniary assistance to work and maintain and keep open the Main Line Railway
for trafic? T produce copies of all correspondence on that subject during the present year, viz., a letter to
Colonial Secretary (Mr. Reibey), 4th August, 1877 ; a letter to Hon. Colonial Treasurer (Mr. Giblin),
23rd August, and his reply of the 81st August.

25. Can you furnish the Committee with traffic receipts from 1st November, 1876, to the 31st October,
1877, both days inclusive? I should not be able to do so ‘without great consumption of time and labour,
because our accounts are made up to the usual quarterly periods only, but I shall shortly be able to produce
the detailed accounts to the 30th September.

26. Can you furnish the Committee with an estimate of the traffic receipts from Ist of January to the
31st December for the present year? Yes, Ishall be happy to do so forthwith. I will furnish returns
showing the expenditure for the first three quarters, and the approximate amount for the fourth quarter.

27. Can you also furnish the Committee with the amount expended on the works and stations during
the present year ? I shall be happy to do so.

28. 1 place in your hands a copy of the Launceston and Western Railway Bye-laws, dated 5th April,
1875, do I understand you to say that you will be satisfied with authority to make Bye-laws similar to
those ? Yes, these appear to comprise all I desire.

By Mr. Innes.—29. Do you know the names of the Directors in Eriéland at the date of the Contract,
March, 1872, and at the present time, and will you furnish them to the Committee ? I shiall be happy to
give the Committee all the information I have. : :

By Ar. Chapman.—30. Now you know that this Bill referred to the Committee is a general Bill to’
amend the Main Line Railway Act, are you prepared to hand to the Committee the printed Report and
Evidence taken before the House of Commons in England? I shall be happy to do so, under protest, on
the understanding that the Committee will give the same publicity to the protest as given to the evidence.

31. Will you be prepared to attend the Committee to-morrow morning at 12, and produce the
Minutes and Evidence taken before the Select Committee of the House of Commons in England? I shall
be happy to attend and comply with the request of the Committeé.
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: TU'ESDAY, :6 -Novempzr, -1877.

C. H. GRANT, Esq., re-ewamined.

By Mr. Chapman.—32. The document you have handed in to the Committee purports to be the
minutes of evidence taken before a Select . Committee of the House of Commons, and not the Report:
have you any other document ? T have no other document in my possession except an English newspaper
which, in the Parliamentary intelligence, states that the Repoxt was bloucrht up and 1ece1ved by the
House of Commons o

33. Did yon recgive the copy .of .the Enghsh Act with . the document” Yesl, I handed :it to .the
Colonial Treasurer (Mr. Glblm)

84. Under the Imperial Act the Company are authonsed to raise a further capital of £100,000 for the
purpose of completmg the Main Line Railway and works and its equipment. -Have you received any
intimation of ‘the.inténtién of ;the .Company to raise the whole or any portion of that money? Iam
informed, both officially and privately, that it is .the earnest desire of the Company to immediately
secure the subscription of the whole sum of £100,600; but I am also privately informed that it would.be
utterly hopeless, in fact the extreme of folly, to attempt to place this capital until some arr angement had:been
made iith thé Taamaman Govérnment urider wWhich the £3000 Tequired annual]y for interest could be
1'ega1ded by capltahsts as effectuallv secured.”

85. What Js the date of your last advmes ? The 31st of August, I believe.

36. The Chau man of the Companv, Mr. Shewald repr esented to the Shareholders that you had
intimated to him the urgent necessity of new additional 1ollmtr stock. JHave you received any 1nt1mat10n
of the intentior ‘of the Company to supply that since 21st July, 18’777 'lhe Chairman must, I think, have
teferred solely to duplicate parts 6f the roiling stock for mamtenance pur poses, and to two new 1000m0t1V6§
which the Board appear extremely desirous to send out, but which T'am by no means so anxious to receive until
the best class of éngine for the'line can’ be’ ﬁnally 'md deﬁmtely decided upon. Two new engines may be
at the present moment urnder ‘constr uction, but I am not certain that they are. Several professional
locomotive engineers have been consulted, and the latest authorities support my views aoamst those of
certain members of thé Board, and T hone the matter is'still further beirig enquired into.

37. Have you an ample supply of engines and rolling stock to perform the existing traffic on the
line? I have a very ample supply of 1o]lmrr stock for all ordinary requirements; and as we have eleven
first-class engines on the line for only five under steam daily, the supply of éngines would be largely in
excess but for our difficulties in adapting them to the line.

38. Are these eleven engines all in good and efficient state of repair, and in thorough working order?
T regret to say not, but on the wrrival of duplicates now on board the Wagoola I trust we shall be able to
make them so.

39. How. many engines at the present time have you in thorough working order? I believe that
there is only one that is thoroughly disabled for want of duplicates ; all the others are in working order, or
could be made so in the course of a few days.

40. Two of these engines, then, are only suitable for the express train service 7 . Two are the most
sunitable, but any of our engines will, oh emergency, perform the service.

41. But in event of one of those two coming to grief could you continue the fast train for a month
with safety to the passengers? Yes, perfectly so with one engine only, but we have also all the others in
reserve. ' ' )

42. The distance ﬁ'om Hobart Town to Launceston and back to Hobart -Town is 266 miles, is it not?
Yes.

43. You have been pe1f'01 ming the fast train service with one enwlne, No. 9, f'01 the last six weeks 7
Not quite so long as that, I think: préviously No. 8 ran for some weeks, but this is on]y for our conveniencé
and not a matter of necessity.

APTERNOON SITTING.

MR. GRANT’S emamination continued.

By Mr. Gr ubb —4-,& Are you aware of any Company in Great Britain bemn‘ empowered to make
Bye-laws before their Railway hds been inspected by the Board of Trade? I think that every ]]nrrhsh
Company has its Bye-laws certified by the necessary authorities before it is open for tr aﬁic ; and as every
Railway is open for traffic immediately on the cer tificate of the Board of Trade bemg 1ven, I presume that
the Bye-laws would in all cases be antecedent to such approval.

By Mr. Moore.—45. Ale Bye-laws not mftde under authority. of an Act of Parliament? I do not
think as a specml Act in'each case ; bt they are always certified, 1 beheve, by one or two of the J udtres

46. Have you known any 1allwav open for traffic bef01e being inspected by the Board of Trade’?
Yes, in more than one instance, although in direct defiance of a special Act which confers on the Board of.
Trade the power to. inflict penalties 1 for so doing.

By Mr. C/Lapman —47. 'Can you name any of those railways? I cannot by name, but there was one'
in South Wales near Monmouth, and a short line in Central Ireland about 15 years ago.

By Mr. Moore.—48. Is the Main Line Railway now running in accordance with the rules and
regulations of the Board of Trade? The Board of Trade have not to my knowledrre, any power or-.
authority whatever over the running of Railways ; nor have they any rules govermng the running .
of Railways, to the best of my belief. "



By Mr. Chapman.—49, Have you any signals on the Main Line Railway’s semaphores, &c.? No:
because this is totally unnecessary, and was so reported by the Indian Government; for all the lines
under their control, being single lines of rail, worked by the telegraph. Moreover, signals are never used
in America, where there 1s the greatest development of single lines of Railway in the whole world.

By Mr. Bloore.—~50, What system do you use in working the traffic? The staff system in
connection with the telegraph. ‘

By Mr. Grubb.—51. In what way were you informed that the House of Assembly required that the
Company’s action against the Government should be discontinued before they would lend the necessary
funds to keep the Railway open? By the advice of the Hon. Mr. Giblin to the House of Assembly in my
hearing, which was evidently concurred in by the House ; and upon it Mr. Reibey postponed the consider-
ation of giving aid to the Company until a correct legal notice had been given to the Law Officers of the
Crown of the abandonment of the action.

52, Was there any substantive motion submitted to the House to that effect? To the best of my
memory there was not, but it was quite evident that the House agreed with Mr. Giblin and Mr. Reibey
and at once gave way. _ )

53. Do you know whether that appears on the Journals of the House of Assembly ? I do not.

By M. Chapman.—54. In one of the accounts you have handed in, marked G, there is one showing
expenditure of £13,548 as expended on construction account during 1877, is that in addition to the
£58,426 shown in Account B, or is it included in that amount? It is in addition, and the two accounts
are entirely distinet. . \

55. What is the nature of that expenditure ? Additional rolling stock, waggons, horsé-boxes in part
only, new sidings and stations thereon, alterations of platforms, land purchases for contractors, &e. I do
not think that this expenditure includes new ballast.

56. Have you added any new ballast to the Line during the last 12 months? We have changed a
quantity of ballast, replacing what became deteriorated either by atmospheric action or soft places in the
bed of the road by better materials.

57. Is that between Hobart Town and Brighton, or on the Midland side? Throughout the whole
line more or less, wherever such change was found necessary.

58. This new ballast must have cost a large amount, to what account has it been charged, maintenance
or construction of line? Latterly to maintenance; but I think that some little at first was charged to
construction. .

59. Can you give the Committee any approximate idea of what has been expended on this new
ballast? T am totally unable to say, it has the usual patchwork all through.

G0. There has been then no actual re-ballasting? Not any part of the line has been reballasted—
simply patchwork in repairs that will be always required.

WEeDNESDAY, 7 Novemser, 1877.
JAMES FINCHAM, Zsq., cvamined.

By Mr. Grubb.—61. Your name? James Fincham.

62. You hold the office of Engineer-in-Chief in Tasmania? T do.

63. Can you inform the Committee as to the practice in England, whether it is usual for a Railway
Company to have power to make bye-laws previous to their railway being inspected and passed by the
Board of Trade? I believe the power to make bye-laws is given at the time the Bill for the construction
of such railways is passed in Parliament.

By Mr. Moore.—G4. Have you known that power to be-exercised before the line had heen inspected
and open for the purpose of traflic? No: I have not, I say that from my general knowledge of railways ;
but I have never been engaged in the management of railways, my whole life has been devoted to their
construction, i
65, Do you think it desirable that all railways, before being open for traflic, should be inspected and
passed in accordance with the Rules and Regulations of the Board of Trade? Certainly; and in places
on the Continent where similar Boards do not exist the works undertaken by Foreign Companies are
generally inspected and passed by the Government Engineers,

66. From your knowledge of railways in England have you ever known any railway open for
passenger traffic before inspection? Never; I believe if it were so opened the Government would at once
step in. In every case I can call to mind that I have "been engaged in there has always been-a rigid
inspection before the certificate has been given ; and I have known the opening of the lines delayed for
weeks until the Board of Trade Engineer had made a second inspection to ascertain that the -defects
complained of in the first inspection had been remedied.

By Mr. Aikenhead—67. Can'you name any railways that have thus been delayed in opening?
The Worcester and Hereford. I'have known the opening of a Railway delayed by a signal post being
a short distance too near the line. :

By Mr. Moore.—068. Do you think the usual system of transmitting signals by semaphore are
essential to the safe working of railways? I think they are a security that should not be dispensed with,
and certainly no railway in England could be opened without- them ; even a single line for light traffic
for either goods or passengers. : ' : o



"69. Are you aware if the semaphore system of transmitting signals is in use in the -railways of the
adjacent Colonies? I have no knowledge of the other Colonies, but Lave seen it in use near Melbourne.

70. What system do you recommend for -the working of trains and the general conduct of traffic on
single lines of railway? -The train staff and ticket sy stem assisted by telegraph.

By M7. Chapman.—71. You have travelled on the Main Line Railway frequently ? -Yes.
72. Is that system in use on that Line of Railway ? I believe so.

78. Are the general arrangements for the conduct of train traffic on that line in your oplmon satisfactory,

and calculated to protect the travelling public? I don’t know sufficiently well what those arrangements
are to give an opinion. ’

By Mr. Innes.—74. Is there any contro] or supervision of railways during the period of their con-
struction, under the authority of the Board of Trade, by Engineers responsible to the Board, in anland ?
No; only after the- works are completed and notice to that effect given is the inspection made.

75. Is an inspection during construction not indispensable to qualify an Engineer to plonounce with
confidence on the character of a railway when it is reported ag complete? I think a careful inspection

after completion ought to be sufficient to enable any practical Engineer to judge of the character of a
railway.

76. What information is supplied by any company to the Board ot Trade for the ass1stance of the
Engineer before certifying to a rallway ? “T'ables of the position and radius of every curve, and position and
rate of every gradient, position and size of all culverts and bridges, particulars of all earthworks, drawings
-of permanent way, and all other works, and particulars and dlawmws for accommodation of 3rd class
passengers, and a Plan and Section of the whole Line as sanctioned with all deviations from sach sanctioned
Line marked thereon. -

77. In construction of railways by contract in Eno‘land are there Engineers respectively employed by
the Contractors for the works, and the Company for whom they are constructed ?  Yes.

78. Are these respective Engineers parties to the furnishing to the Board of Trade of the details on
which the Engineer of the Board of Trade bases his certificate? The information is supplied by the
District Engineers to the Chief Engineer, and then to the Board of Trade by the Company.

79. These District Engineers and the Chief Engineer, are they all Officers employed by the Company
only? Yes; and act quite independently of the Contractors’ Engineers.

80. Do you know any railway that has been constr ucted under similar conditions to the Main Line
Rallway ? No, I do not.

By Mr. Dodery.—81. Is itnot usual to have Bye—laws ready before the opening of the Line? Itis

the usual practice I believe, so that the Bye-laws come into opena’aon instantaneously with the opening of
the Line.

kS" Are Bye-laws made in accordance with the Rules and Regulatxonb of the Board of Tr ade? I
think so.

By Myr. Chapman.—83. In your visits on the Line you have observed the condition of the xollmo
stock generally? I have,

84. Can you give the Committee any idea of the present condition of that rolling stock ?  Not of the -
Pr esent condition.

85. When you observed the condition what was your opinion? I have only travelled between
Hobart Town and Launceston three times since my return to the Colony in March last.

86. Were you thoroughly acquainted with the rolling stock previous to your leaving the Col'ony?
Yes. ’

87. What was your opinion of that rolling stock at that period? It was quite unsuitable for the '
“traffic, with the exception of the waggons. In my opinion the carriages were more unsuitable than the
-engines.

. 88. Are the same sort of carriages still in use on the line? I believe so.

89. In what respect do you consider the carriages unsuitable? I consider them so both in design and
-construction for use on a railway running at the hlo‘hest contract speed.

90. More especially for sharp curves? They are as unsuitable for running 40 miles an hour on the
“straight” as they have to do occasionally, as they are for going round the sharp curves at 12 to 15 miles
an hour,

AFTERNOON SITTING.

BENJAMIN TRAVERS SOLLY, Esq., examined.

By Mr. Chapman.—91. Your name is Benjamin Travers Solly and you are Assistant Colonial
Secretary 7 * Yes.

92. It has been stated in Parliament that Mr. Mason, an Engineer.of the Government of New South
Wales, when inspecting the Main Line Railway, in the month of June, 1876, furnished the Government
with a report, showing in detail what was necessary to be done at that time to complete the railway and
works in accordance with the contract. Was such a report furnished to you, or to any member of the
‘Government as far as you are aware? No; but I lay before the Committee a Correspondence that took
place between the late Government (Mr. Relbey s) and Mv Mason on the subject, durmcr the months of
May and June, 1877. (See Appendix A 1.)

93. Was there any Memo. relating to the Main Line Railway handed in. to the Government by Mr.
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Mason separate from the report made by Messrs. Mais, Mason, and Stanley? Mr. Mason sent in a:
statement-of whatin his opinion it would eost to” efféct such'repairs ‘to thé Main Lifie’ Rdilway as' would
put it in running order, at ‘any rate for 4 time ; ‘'but‘the Government of ‘the day hdving'sought from Mr.
Mason an’ estimate - of the cost of such repalrs and alterations, &ec. as would - fulfil the conditions of the-
contract, and the information furnished by Mr. Mason not meeting these requirements on the part of the-
Govemment the document was® withdrawn, and was never 1ecoo'msed as an official report from that.
gentleman. Mr. Mason ibformed ‘me that to prepare such a 1ep01t and éstimate of cost, as the Govern-
ment requn ed, would occupy an extended penod and that he would need a staff of a551stants

THURSDAY, 8 NOVEMBER 1877

RICHARD WILLIAM LORD, .E's'q . ﬂ[anagm of Launceston aml Western Railway, examined..
By Mr. Tnnes. —94. Your name is Richard William Lord? Yes.
95. You are Manager of the Launcqston and Western Railway? Yes.

96. What length of time have you been officially connected with the Launceston and Western
Railway ? Eight years 3 years as Accountant, 5 as Manager.

97. Previous 'tn your appointment in connection with that railway, what opportunities had you of”
acquiring ‘4 knowledge of English railway management? I was engaged for 10 years in three large
English railways, 'one of the latter of which I was private secretary to the General Manager of the Great
Weatem from whose office all the leading communications were made, and also all communications with
the Board of Trade in reference to the opening of branch lines and ‘accidents.” All the details’ connected
with working the line came under my immediate notice.

- 98. Enghsh 1a11ways ate not’ suffered to run for traﬁic w1thout prev1ous banctlon from the Board of”
Trade? Only at the risk of a defined pena]tv

'99. Will you {niform ‘the Committee what is the course of proceeding .between a railway company
and the Board of Trdde 'before obtaining its sanction'to a railway being opened for traffic? For the -com-
pletion of the railway-a form*of notice, which i supplied by the Boar d of Trade to all Companies, is filled
up by order'of the Directors of the Company, and transmitted by the Sec1eta1y to the Board of Trade-
Railway Department, together with plans, information in reference to the line soiight to be opened, and
sections and detail engineering schedules required by the Board of Trade, forms for which are also supplied
by the Board of Trade ; after which an inspection is made by an officer députed for that purpose by the Board
of Trade, to whom is generally submitted the proposed time-table of trains to be run, which time-
table is opelated upon ° ‘after the lecelpt of the certificate from the Board of Trade sanctioning the line
for traffic. Should, however, the 'certificate not be granted, in cotisequence of certain requuements
of the inspecting officer not being fulfilled, the opening of the line is postponed until such works are
éxetuted. In the case of the branch line belontrmfr to the Great Western Railway Company, termed the-
Aberdare Extension, the inspecting officer requlred the alteration of points and signals at Pontypool
Junction, which delayed the-opening for a fortnight ; and I could mention two similar cases where delay
occurred.

100. Could you inform us of the nature of the inspection made by the Engineer on the part
of the Board of Trade? The Inspecting Officer generally visits the whole of the works, accompanied:
by the Company’s Engineer and 1\/Ianager His partlcu]al attention is generally- dlrected to the station
accommodation “and 51gna1 arfangements, 1e1y1n(r upon | the certificates of the’ Company’s Engineer for the-
other works.

* " 101. Does he test the bridges? In some instances; not invariably.

102. Is that inspection merely a superficial examination? With exception of station and traffic-
arrangements compr ising the system of signdlling to'be adopted; it is superficial. The Company’s Engineer-
iwho certifies to'the detailed sehedules of the works having been duly exécuted is, I believe, held respon51b1e
by the Board of Trade, and is punishable for any mlsxcplesentatlon in such schedule, in accordance with
“ The Railway Regulation Act, 1866.” '

103. Ts the Company’s Engineer entirely responsible to and paid by the Company ? Certainly; and.
has the whole countrol of the works dmmfr construction. ~"And this Officer’ is the Officer referred to
previously as certifying ‘to the Board of Tr ade requirements. '

104. Usually - the construction of railways for companies is carried out by contractors for the-
execution of the work ? Almost invariably.

105. Under what check during the progress of construction 7 Supervision of the Company’s Engineer
and Staff.

106. What do you mean by the Staff? Professional Assmtants of the Chlef Engineer.
107. You are acquamted w1th ‘the Main Lme Contlact” Yes

108. You know fully 'the contingent’ interests and labilities of the Government of Tasmania under-
that contract? I do.

© 109. Especmlly that the liabilities of the Government Would be affected by the fidelity of the W01Ls
accordmg to contract?’’ Yes. ‘

. 110. What T mean if construction were faulty, the cost of maintenance would be increased, and con-
sequently the liability of the” Colony would be affected ? If the construction wus faulty the expenses of
maintenance ‘would’ necessauly be increased, ‘and consequent]y the plobablhty of reducing the subsxdy
made more remote. :
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111, Having such an interest, a pecumaly mterest in the proper construction of the Main Line
Railway.and 1ts wmks, are, you of opinion that it was desirable -that the Government should have
provided for the sitpérvision of the railway during construction?” No; because according to my 1eadmg
«of the contract such an officer would have had no power to order any alteratlon, or to interfere in any
way.

112. Would it have been of no consequence to the Govemment to.have had competent ev1dence from
an officer employed by the Government as to whether details specifically contracted, for were executed or
not exécuted in accordance with définité” terms of contract ? 7" T cannot see that it would have been of any
-asgistance.

By M. Moore. —113 Is there anythmfr in the Contract 1ncompat1b1e with ‘the due fulﬁlment by the:
Company of the conditions iusisted upon by the Board of Trade before the Railway was opened for traffic?”
‘Only the question of gauge, which, unléss specially legislated for, is determined according to the Board of
‘Trade at 4 feet Sj inches and 5 feet 3 inches for England and Ireland respectively.

By Mr. Chapman.—114.-For the last 12 monihs the trafic’ of the Main’ Line’ Rallway has been
passing over a Séction of the Launceston arid Western Railway between Evandale J unction and the Main’
Line Railways Station in Launceston ? Yes, from 1st November, 1876.

118. Is-that third line of rail now in’good order? Tiis in fair order now'; ; it has never been actually
in good order in consequence of the design.

~- 116; You have a ‘good opportunity of obser ving ‘the engines and carnages passmg over “that line?
Not sufficiently intimate, from observmor passagé of trains on]v, to offer an opinion as to the condition of
the rolling stoclk.

117. You are unable to give us any OPIIIIOII of the carriages? No.
118. Neither as to the engines? No.

119. Can you give the Committee any information as to whethel ‘the station accommodatlon of the Mam
Liné Railway at Launceston is sufficient or otherwise? T have not sufficient knowledge of the Main Line
Railway traffic to say. )

.. 120, From : your obser vatlon can you give the, Commlttee any other mf'ox mation, lespectmorthe statlon
;acéommodation af Bvandale Junction and other statlons, say Corners, Campbell Town,., Ross.? The only
stations I am sufficiently familiar’ withi to offer an opinion ‘upon are the Evandale J unction and the
-Evandale Station, the accommodation of both these stations is not adequate for either passengers or goods,
par tlcuLn ly the latter.

. Is there ample shelter for passengers. from the weather. at either or both those stations? The
'shelter is very limited, but probably sufficient for existing passenger traffic, which is very light.

122, In the ‘accounts submitted to this Committee by the Manager of the Main Line Railway, he
states that the Company’s liability to the Government for the use of the Launceston and Western Railway
is £250 a quarter: have you made any estimate of the demand the Government should make against the
Main Line Railway Company in accordance with the conditions of the Contract dnd the p10v151ons of the
Act of Parliament for the use of that section of the Railway during the past year? .. I have estimated the
value of this portion of the Line to the Main Line Railway Companv at about £/OOO a year. In reference .
o the estimate of the Manage1 of the Main Line Railway of the sum of £1000 per annum for the right
-of exercising running powers between Evandale Junction and Launceston, thie statements of wmkmg ‘
expenses of the Main Line Railway submitted by the Manager of the Main Line Railway show the
actnal cost of working such a length of Line, viz. 11} miles, excludmg locomotive power and carriages and
waggons, as closely approaching “£2800 per annum.

123. The Company are using this Line under auancrements with the Government that the amount
the Company shall pay the Government for the use of the section of the Launceston and Western Rallway,
failing mutual agreement, shall be settled by arbitration in one month from the Ist November instant.
Have : any steps been taken to proceed to this arbitration? I believe the Grovernment are taking steps to
refer to arbxtratlon

124. The Company then are now using the Launceston and Western R’nlwmy forlunnmg their trains -
between Evandale Junction and Launceston without having. arranged with. the Government the terms or -
:amount they shall pay for the same? Yes; I reported to the Minister of Lands on the subject in- the
first week of October.

By Mr. Aikenhead.—125. Since which no. steps have been yet taxxen for a new agreement for the
second year? No.

126. Can you inform the Committee the cost of that section of the Launceston and' Western Rallway

.over which the Main Line Railway runs, between Evandale Junction and Launceston ? Yes; the amount
is £115,278 6s. 4d.

127. Car you inform the Committee the cost per annum for m'untenance and all othéer char ges of that
portion. of the line? Yes; I will furnish the particulars: 1enewa's, and ordinary working expenses,
£14,679, including interest.

By Mr. Chapmas. —128. T place in your hands a copy of ‘the Launceston and Westem Railway |
Bye-laws, 6th April, 1875. Do you see any objection, to the Main Line Railway Company being
authorised to establish similar bye-laws for the use of the Main Line Railway? None whatever. If bye—
laws are granted, I believe these to be best adapted. .
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AFTERNOON SITTING.

ROBERT MACKENZIE JOHNSTON, Accountant to the Launceston and Western Railway,

examined.

By Mr. Chapman.—129. Your name? Robert Mackenzie Johnston.
130. And you are Accountant in the Launceston and Western Railway ? I am.

131. You are thoroughly acquainted with that portion of the Line between Evandale Junction and’
Launceston? In my capacity as Accountant and Storekeeper I am.

132. Are you acquainted with the condition of the engines, carriages, and rolling stock of the Main
Line Railway ? Only as far as a passenger 1s concerned.

133. During the past year how many times do you think you travelled on the Main Line Railway?
Within twelve times.

134. What was the condmon of the carriages you rode in as to construction and condition? As
regards condition, in very good order. As regards construction, so far as my opinion-is valuable, I con- .
sider for the character of stock they were in good order. My opinion is limited to first-class carriages.

185. Do you consider the carriages suitable for the traffic of the Main Line Railway, bearing in mind
the speed, gradients, and sharp curves? I am not prepared to say.

136. Have you in your experience ever seen the spiral springs used on passenger carriages, first and
second class? I have heard of them being used and afterwards rejected because of defects.

137. Do you think one of the Main Line Railway carriages would last as long as one of the Launces-
ton and Western Railway carriages-would? Certainly not.

1388. Do you think one of the Main Line Railway carriages will last half as long as one of the
Launceston and Western carriages? I think not.

139. Have youmade a calculation as to the demand that the Government would be justified in making-
on the Main Line Railway Company for running powers over the section of the Launceston and Western
Railway, between Evandale Junction and Launceston in accordance with the conditions of the contract
and the -Act of Parliament, for the year ending 31st October? 1 have, and it justified a demand on the
Main Line Railway Company by the Government for that service amounting to about £7000.

Tuespay, 13 NovemBEr, 1877.
MR. W. E. BATCHELOR, Locomotive Superintendent to Launceston and Western Railway, examined.

" By Mr. Chapman.—140. Your name? William Eastgate Batchelor. .
141. And you are Locomotive Superintendent on the Launceston and Western Railway? Yes.

142. Will you be good enouo'h to give the Committee your experience on railways? I have been
connected with railways since 1856 in construction of railways, iron bridges, rolling stock, and fixed plant.

143. In what part of the world? In England, Wales, Spain, Portugal, and the Colonies of Queens-
land and Tasmania. .

144. You were some time in Queensland? Four and a half years.

145. And how were you engaged? I was engaged for the first two years under the Engineer-in-
Chief as Superintendent of iron bridges and fixed plant the remainder of the time Locomotive Foreman
at the Toowoomba Junction.

146. Then you are thoroughly acquainted with the construction and working of the 3ft. Gin. narrow
gauge railways in Queensland? T am.

147. From your practical knowledge of Iocomotwes and rolling stock on railways, what is your
opinion of the engines used on the Main Line Railway? I can only speak definitely upon the original
6-wheel coupled engines, as I erected two of them for the Main Line Railw ay,-—these engines are now
used on the mail and or. dmmy trains : I consider them the most unsuitable engines'that could be designed -
for use on such a railway, being at least 13 tons too heavy.

148. These engines have been at work for some time? It was 3 years last October since I put them
together, but they have since been altered into 4-wheel coupled engines, and the tanks taken off ; bat they -
are still too heavy, and the rigid wheel base far too long to traverse the & chain curves with economy.

149. Comparing these engines with those in use on the Queensland Lines, what is the difference?
The Tasmanian Main Line leway engines are of the following dimensions :—Total wheel base, 19 feet:
10 inches ; rigid wheel base, measuring “from the centre of the borrle to the centre of the trailing axle,
17 feet 61nches, coupled wheels 7 feet 6 inches. The Queensland engines : the rigid wheel b'lse 7 feet
2inches ; total wheel base, 10 foet 9 inches ; 6 wheels coupled, 3 feet Sinches in diameter ; Bissel truck
in front, 9 feet diameter ; H total weight in steam, 20 tons mux1mum load up a bank of 1 in oO exclusive of”
engine and tender, 70 tons.

150. H'we you had an opportunity of examining these locomotives lately? I have not.

151. Do you consider the engines on the Main Line Railway equal in finish, construction, and work--
manship to those on the Queemland and Launceston and Western Railways? = As regards the manu-
facture of the engines there is nothing to complain of,-the error being in the design ; the w orkmanship is.
good, but an absence of finish.
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152. When you saw those engines when they first came out, what did you consider their value?
gbogt £60 to £65 per ton, delivered alongside the ship in the docks in London, being from £1800 to
2000 each.

. 158. At that time the cost of engines and rolling stock was very high? At the present time they
‘could be got from £5 to £10 less per ton. i

154, Can you inform the Committee the cost of the last engine and tender sent out to the Launceston
and Western Railway per ton, and gross in the docks ? £2395 free on board in London, or £65 per ton,

155. You spoke of the rigid wheel base of the engine on the Main Line Railway being” longer than
those on the Launceston and Western Railway? Yes, by 2ft. 6in., although the curves on the Laun-
ceston and Western Railway are 15 chains, and those on the Main Line Railway only 5 chains. The rigid
wheel base on the Queensland Line is 7ft. 2in., with 5 chain curves.

By Mr. Grubb.—~156. You have described that the rigid wheel base is far too long to traverse the
_five-chain curves with economy, is it too long to traverse the same with safety? As long as the
permanent way is strong enough to carry them within certain limits of speed they are safe enough.

157. Is the permanent way of the Main Line Railway, with the 40lbs. rail, strong enough in your
opinion to carry the same? It is not: the simple rule, which is correct within certain limits for all
practical purposes, is 15lbs. of metal per yard in rail, if supported at intervals, for each ton load on the
wheel. By this calculation the rails should be at least 60lbs. per yard.

158. Would there be any difficulty to construct engines to run on a 40lbs. rail calculated to do
the work required on the Main Line Railway? None whatever.

159. What lateral play was there in the bogies? '3 inches on each side of the centre pin when I saw
them. ’ '

160. Did you alter that? T did not alter them in any way.

161. With such lateral play, are not engines more liable to run off the Line; and if so, what in your
opinion should be the maximum Jateral play? About 1} inch lateral play is beneficial, if applied judi-
clously ; but the way thé bogies run 6n the Main Line Railway, instead of putting the weight on the off-
rail, as 1t ought to do, it was just the reverse,—and the leading coupled-wheels having no flange the engine
would not keep the road even on the straight; that is before they were altered.

By Mr. Chapman.—162. You are acquainted with the carriages in use on the Main Line Railway ?
I have a general knowledge of them, but have never examined them, :

163. Do you consider them safe for the traffic of the Main Line Railway, bearing in mind the speed,
gradients, and sharp curves? I consider them a most unsuitable carriage for the requirements of the
traffic, as they have a rigid wheel base of about 10 feet, which is far too long to traverse the 5-chain curves
with safety, except at a very limited rate of speed ; at present, instead of running round the curves they
jerk round them ; they are a very short-lived stock, some of the carriage bodies are now very loose on
the under frames, and of very light construction, more fit to carry dolls than passengers.

By Mr. Dodery.—164. Do you consider the single buffer to be equal to the double one? I do not;
for if an engine-man was to see anything on the road in traversing a 5-chain curve and was to suddenly
reverse his engine, it would have a tendency to throw the middle portion of the train off the road : it would

‘be safer if the brake power were always applied from the tail end of the train: the system in use in Queens-
-land is the double buffer. '

' By Mr. Chapman.—165. With regard to the brake power used on the Main Line Railway, what is

your opinion of it? The brake used on the Main Line Railway is Clarke’s Friction Brake, which is a

‘very good brake, but is entirely dependent on the weakest link in the chain that applies it; if that should

break, the brake cannot he applied. It is the same kind of brake that is used in Queensland, I have

not heard of any accidents with the passenger trains on the Main Line Railway, but I believe there have .
been accidents from the chain breaking to other trains, -

. By Mr. Moore.—166. It is specified in the Contract between the Main Line Railway Company and

the Government of Tasmania that all stations, rolling stock, and all other works connected with the Main

Line Railway shall be constructed of the best material and in a thoroughly substantial manner, has that

condition of the Contract been carried out? As far as my general knowledge goes, most decidedly not.

By Mr. Chapman.—167. Is there a sufficient supply of rolling stock? If it had been a suitable
design 10 engines would have been ample for the first 5 years, and then increased to 13 ; with regard to
passenger carriages, I do not know the number on the Main Line Railway, but they are only made to
carry 20 passengers; in Queensland the carriages will seat 16 first-class and 32 second-class passengers,
and they traverse the curves with remarkable ease and safety ; some of them have 4-wheel bogies at each
end, and others with 6 wheels on Clarke’s system. '

168. What is your opinion respecting the mileage an engine ought to travel every day? The engines
at present running the Express have a 4 ft. 6in. driving wheel, the average mileage per annum should be
about 22,000 miles, (running about & days a week). T consider an engine of that class should only run
one trip per day of 133 miles, and to work the Express Line with economy there should be 8 engines at
least to do the present work.

169. If the Express Engine runs for several weeks 6 days in the week, and 266 miles per day, what .
would .be the consequence? It does not give opportunity to clean the boiler of the engine and therefore
shortens its life, but if the engine were new it could be done with safety for the first 12 months.” >

_ 170. Can you inform the Committee the character of the waggons used on the Main Line Railway
as to construction and suitability ? I have not examined them as to construction, but they appear to be
suitable. ' ) : ‘ : k
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171. Do you consider that it is necéssar.y for the safe working of single lines that signals should be
used at stations? I do where there are points or other obstructions. i

172, Did you notice any want of signals when approaching the bridge at Bridgewater? I noticed
that there was only a hand signal used ; and, in my opinion, there ought to be a semaphore at the bridge,
and two'distant signals placed 200 or 300 yards clear of the bridge, one on each side, all interlocked
with the draw-bolts of the swing-bridge. This provision would enable engine-men to pull up when the
line is obstructed. I consider the existing arrangement to be most dangerous, and would certainly not be
allowed by the Board of Trade. '

AFTERNOON SITTING.

- MR. W. E. BATCHELOR’S cwamination continucd.

173. In your opinion the express train running without those precautions is highly dangerous to
traffic, and sooner or 'later some serious accident will occur, and the train go into the Derwent? = That is
my opinion. .

174, Have you had any opportunity of examining the permanent way? I have walked over some
portion of it frém Evandale Junction to the township, and from the Corners station towards Campbell
Town, and think it is very lightly constructed, and comparing it with the Queensland light railways,
though of the same weight of rail, it is very inferior.

175. Did you notice the condition of the ballastinfg on the Line as compared with the ballasting of
the Launceston and Western Railway? It is very inferior.

176. How does it compare with the ballasting of the Queensland Line? It is worse still.

177. What was the character of the Main Line Railway ballast which you saw? Tine sand, with a
sprinkling of gravel on the top. '

178, What was the character of the Launceston and Western Railway ballast near the Evandale
Junction? Good gravel, and plenty of" it. ’

179. And would the Main Line Railway Comﬁahy have had any difficulty in getting ballast of the
same description for ballasting their line? I have heard that there was plenty of good material for bal-
lasting the Main Line Railway, but there may be some distance to lead it.

180. What was the character of the ballast used on the Quecnsland Line? Broken metal all over;
9 feet 6 inches wide, and 8 inches under the sleepers.

181. You are well acquainted with the section of the Launceston and Western Railway between
Evandale Junction and Launceston upon which a third line of rail has been laid for running the Main
Ljne trains; what is the effect on the permanent way? It tends to destroy the one rail of the Launceston
and Western Railway, which is too strong for the Main Line rail, and therefore the engine has a tendency
to hug the Launceston and Western rail, and so destroy it. ’ ' '

182. You were requested by Mr. C. H. Grant, Manager of the Main Line Railway, to inspect and
report on the locomotives. sent out to work the traffic on the Main Line? Yes.

183. Have you got a copy of thatreport? Yes. Will you furnish it to the Committee ? Yes. [Mr.
Batchelor handed in the following letters:—Mr. Batchelor to Mr. Grant, 18th September, 1874; Mr.
Grant’s answer, 15th October, 1874, marked Y. and Z. in Appendix.] In handing the-foregoing corre-
spondence to the Committee, Mr. Batchelor desired to, say that, ¢ to meet Mr. Grant’s wishes, and not to
alter the original design moré than could be helped, I recommended this plan; but if T had been going to
do them for my use, I would have cut the boiler and brought the trailing wheels further forward, which
would have been a considerable expense. Of course suitable stock could be made to work the line in
safety. Any narrow gauge line will cost from 10 to.15 per cent. more for maintenance and working
expenses than the bfoad gauge.”

184. From what you now know of the construction of the permanent way and rolling stock of the
Main Line Railway, are you of opinjon that the working expenses will be in excess of the working
expenses and maintenance on the Queensland Line? T am of opinion that it would cost fully 30 per cent.
more to work and maintain the Main Line Railway as at present laid down and equipped as compared
with the Queensland narrow gauge railway and equipment. '

185. You are aware that many complaints have been made by farmers and other residents from fires
having occurred caused by the engines in use.on the Main Line of Railway,——can you account for it?
Spark-arresters have been used, but on account of interfering with the -draft they have been dispensed
with on most Railways. With engines in good order and with careful stoking tire should not occur,
unless dry grass or other inflammable material be in cloge proximity to the Railway.

WepnNespay, 14 Novemser, 1877. _
MR. THOMAS MIDELTON, ZEnrgincer and Locomotive Superintendent to the Tasmanian Main
Line Railway, examined.
186. Your name? Thomas Midelton ; and I am Engineer and Locomotive Superintendent to the
Tasmanian Main Line Railway. '
187.- How long have you held your appointment? I left England by appointment from the Com-

pany in the month of May, 1876, and enteréd upon my duties in Tasmania in July, 1876. I am under
an agreement to the Company for three years from 1st June, 1876. My salary is £500 per annum ; and
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I was led to believe that I should succeed My. Grant within six months of landing here, My agree~
ment to the Company under bond is that I should not, disclose anything relating to the affairs of the Com-
pany under pain of immediate dismissal and penalty of £500, and forfeit the return passage to England,
by the Directors or Manager of the Company.

188.. Under those circumstances am‘I to understand- that you do mnot feel at liberty to ans,wer'any,-
questions relating to the affairs of the Company? Not without the protection of the Governmentj
because if I answer any questions it might lead to my dismissal, i ’

By Mnr Innes~—189. With whom did you enter into your agreement? With the Chairman angd,
full Board of Directors. :

., o
AFTERNOON SITTING.

C. J. BARCLAY,. Esq. examined.

By Mr. Chapman.~190. Your name ijs Charles James Barclay? Yes;'and I -am Mah_aging
Director of the Commercial Bank.

By Mr. Innes.—191. Does the Main Line Railway Company do its business with you? Yes.

192. You are aware of differences pending between the Main Line Railway Company and the
Government on pecuniary matters? Yes, .

193. By the withholding of the interest guaranteed by the Government, the Main Line Railway
Company have to resort to the Commercial Bank? Yes. . =~ '

194. To what extent at the present moment do you render assistance to the Main Line Railway
Company? At present to £10,000, upon the promise ‘made by Mr. Giblin and Mr. Fysh that they
would bring in a vote to lend them assistance : the Commercial Bank previously refused to accommodate
them so largely. : :

195. There wads no engagement to continue this assistance? No, certainly not,—the Bank having
the power to call in the advance at any moment,

196. At what rate of interest? 10 per cent.

197. Under any engagement to keep on the Railway by the Company? No, there is no engagement
on either side,—simply an overdraft on the usual terms, We refused to make any concession in the rate
of interest, on account of the advance being out of the usual course. '

By Mr. Chapman.—198. Are you in correspondence with the Chairman or Secretary of the
Company in London? I have had no communications within the last 12 months: all communications
with regard to cash advance have been through the Manager. .

199. You are aware that the Company have obtained an Act of the Imperial Parliament authoriging
the Company to raise a sum not exceeding: £100,000 for the purpose of completing the construction and
equipment of the Main Line Railway, and paying off the Liabilities of the Company both in England and
in this Colony ? Yes. ' '

200. Have you received any intimation from the Manager of the Company that he has reason to
believe that the Company will succeed in raising that sum of' money for the purposes contemplated by
the Act? He has told me that there is not the slightest chance of raising a shilling until the interest 18

paid by the Tasmanian Government.
201. When did the Manager have the- last interview with you on this account? Yesterday, after
the delivery of the English mail, he repeated his previous statement, as to the impossibility of the Company
raising the money under the authority of this Act.
202. Can you give the Committee any further information likely: to be useful? Yes, I think it right
to. hand'in a letter addregsed by me to Mr. Grant in reference to the overdraft. [See Appendix X.]

C. H. GRANT, Esq., M anag)er and Engineer to the Tasmanian Main Line Railway, examined.
Mr. Grant entered a protest (see Appendix W.) against the proceedings of the Committee.

- 203. Have. you received any advices from the Chairman or Secretary of the Company in London
since you attended the' Committee on November 6th? Yes; I received letters; by the last English Mail.,

204. Do those advices lead you to anticipate that the- Company will sueceed in- raising the sum of
- £100,000 or any lesser sum under the authority of the Imperial Act of Parliament passed in July last for
the purpose. of paying off the liabilities in England and in this Colony, and for completing the Railway in
accordance, with the contract with the Government? The Company have uniformly and sincerely insisted
that their Contract with the Government was fully completed on the 15th March, 1876. My advices from
England confirm my previous evidence, that nothing whatever is able to be done under the Imperial Act
until some settlement is arrived at with the Government, which the Company most earnestly desire ; and
direct me to. telegraph immediately it is completed, as then the whole sum of £100,000 will be immediately
placed. o o ' ‘
205. Then the Committee are. to understand that the Company do not contemplate any further -

expenditure on the, Railway or its equipment until the interest guaranteed to the Company in terms, of
the, contract is paid? The, Company. are expending-a comparatively small amount in such works, but.are
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utterly powerless 1o raise one shilling of the £100,000 contemplated until the Company havé made some
agreement with the Government under which the annual interest for this loan can be reasonably considered
ds secured. .

. 206. When you were last before the Committee you handed in a statement estimating your probable
traffic receipts for the year ending the 31st December, 1877, at about £37,000. Have you made any
éstimate of the probable receipts of traffic for the year ending 81st December, 1878? I have no doubt
these will reach, if not exceed, £48,000 per annum or thereabouts: in all probability the receipts will
amount to about £50,000, and the expenditure to about the same, exclusive of any expenditure for new
rolling stock or sidings, &c., such expenditure being capital outlay. ‘ ’

207. The Committee have examined some experts as to their opinion of the existing state of the
rolling stock now in use on the Main Line Railway, and they would be glad to examine Mr. Midelton,
your Locomotive Superintendent, to ascertain from him what is the present condition of the locomotives
and carriages now in use on the line: have you any objection to his appearing before the Committee to be
examined? Having protested, under legal advice, against the taking of any such evidence by the
Committee, I am unable to assent to Mr. Midelton’s examination, nor can I recognise that there are any
experts who could now'give an opinion of any value on the locomotives and rolling stock of this line,

Trurspay, 15 NovemBer, 1877.

. LEQNARD DOWLING examined.

By Mr. Chapman.—208. Your name is Leonard Dowling? Yes, and I am Inspecting Surveyor of
the Launceston and Western Railway, and have held the appointment for the last 3 years.

209. A third rail has been laid along the Launceston and Western Railway for the use of the Main
Line Railway traffic between Evandale Junection and Launceston? Yes, it was laid there during the year
1874, under the supervision of my predecessor, Mr. Tidy. .

210. What is the condition of the rails on that section of the railway traversed by the locomotives
and other stock of the Main Line Railway Company? Renewals having lately been inserted in the
Launceston and Western rail, which is in excellent working order, the third rail laid down for the Main
Line Railway, with the rails supplied by that Company, is not at all suitable, being far too light, and of
very inferior quality, the majority of the rails being the I.8.R. brand (Indian State Railway); it is of
inferior quality to the rails used on many portions of the Main Lin¢ Railway ; the rail is too light for the
locomotives running over those rails ; the rails are only 40 lbs. to the lineal yard, and in my opinion they
ought to be not less than 56 lbs. to the lineal yard.

211. Have you been on that portion of the Main Line Railway between Evandale Station and the
Junction, and can you inform the Committee of the construction and condition of that portion of the line ?
There is a great want of ballast, what there is is of very inferior quality, being originally sand, salted on
the top with a little gravel, and the sleepers are very inferior, being partly round and partly square, giving
a-very irregular-bearing surface.

212. Could the Main Line Railway Company have obtained good ballast for ballasting their Line
between Evandale Junction and Campbell Town ? Yes, very good, ata very moderate cost, from the
Epping Forest, where there is an abundant supply. I speak confidently on this subject from my general
knowledge of the country.

218. You have travelled two or three times on the Main Line Railway, and have had opportunities of
comparing their station accommodation with that of the Launceston and Western Railway? Yes, they
compare tavourably as to construction, but I am unable to say whether they afford sufficient accommoda-
tion for the requirements of each district.

214. The gates and fencing on the Main Line Railway, what is their condition? I consider them
very inferior, with the exception of the gates on the crossings on the Main Road.

215. Did you notice any public road crossings on the Main Line Railway where there were no
gates? Yes, the rail-road crossing the road leading to Evandale is protected by cattle-guards.

216. Any vehicles crossing the Railway at that place would be liable to injury from trains passing?
Yes; and I have seen several very narrow escapes, since which a keeper, who resides at the gates, about 300
yards away from the spot, attends at the time of the passing of trains to prevent the public from crossing.

By Mr. Dodery.—217. Do the cattle-guards answer for the purpose of keeping stock off the line?
As far as I am aware yes, but I do not consider them as sufe as gates, as people will sometimes insist on
crossing when-it is dangerous to do so in defiance to the keeper, whereas with gates they could be locked
if necessary. .

By Mr. Chapman.—218. What plan is adopted for laying the third rail on the Launceston and
Western Railway for the Main Line trafic? Ti.e light 40lbs, rail supplied by the Company is laid on a
transverse timber or packing fastened with the rail on the sleepers of the Launceston and Western Rail
with 6 inch dog-spikes.

219. Was that rail laid down in accordance with the design and instructions by the Engineer of the
Main Line Railway Company ? Strictly in accordance with plans and specifications supplied by the
engineer of the Company’s contractors under the supervision of Mr. Tidy. I am aware that Mr. Tidy
protested against this plan for laying the third rail, and I protested by letter on several occasions to the
Minister of Lands and Works against the trains being allowed to run over this rail. I beg to refer to my
letter'of 11th September, 1876, to the Manager, Mr. Lord, on that subject. The effect is more damaging
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to the heavy tail'on ‘the Launceston-and Western Railway than it should be. My great objection to ‘this
plan is the excessive. cost of maintenance, and the wear and tear upon the heavy rail. I consider thata
- certain amount, of risk attends every train that runs over it, from the fact of the insecurity of the fastenings;
and in my letters I have repeatedly suggested the only safe and efficient plan for laying that rail. On
several occasions Mr. Grant has informed me that he was daily expecting a similar seétion of rail to the

Launceston and Western to replace the present rail.

By Mr. Moore.~—220. Can you assign any particular cause for the damage done to the heavy rail of
the Launceston and Western Railway by the Main Line Railway locomotive? The tendency to cling to that
rail I attribute in a great measure to the deflection of the weaker rail, which gives the train a jerking
motion and acts against the heavy rail. o ’

. 221. It is specified in the Contract between the Main Line Railway Company and the Government
of Tasmania that all stations, rolling stock, and all other works connected with the Main Line Railway
shall be constructed of the best material and in a thoroughly substantial manner, has that condition of the
Contract been carried out? No. As far as my knowledge goes of their works nothing has been done in
a substantial manner. - : ' '




APPENDIX,

A.

TASMANIAN MAIN LINE RAILWAY.

STATEMENT of Traffic and Receipts for the Year ending December 31st, 1877, (being Nine Months actual and Three Montks estimated Traffic.)

SIX MONTHS ENDING JUNE 80rH.

SIX MONTHS ENDING DECEMBER Slsr.

" TOTAL FOR YEAR 1877.

TRAFFIC. BETWEEN -
: Total s Total . Total
No. Receipts. Receipts. No. Receipts. Receipts. No. Receipls. Rec eipts.
Tons. £ s d £ s d Tons, £ s d| £ s d Tons. £ s d £ s d
G00dS <vvererssersssrrssserasens] Hobart Town and Launcéston ...... 1335 1209 3 8 2384 1672 5 8 3719 2881 9 4
All other StationS..eeeeesescreessrarsesas 6931 3671 2 9 4398 2653 14 8 11,329 6324 17 & )
4880 6 & 4326 0 4 — 9206 6 9
TOTALu.srerirases 8266 6782 15,048 T
(Average per ton, 146:83d. on
whole year.)
Cattle |Sheep.| Pigs. Cattle] Sheep. |Pigs. Cattle.) Sheep. [Pigs.
Live Stock «verversne vesiseenees| Hobart Town and Launceston ...... 271 210 — 33 0.6 — 290 — 2710 0 277 500 — 60 10 5
. All other Stations....... ceeneennnnenienes] 1153 | 8687 | 412 84118 5 890 12,062 {450 1392 4 4 2043 {21,649 (862 2233 17 9
874 13 10 —_ 1419 14 4 S AR = 22904 8 2
TOTAL.csuressusirernrnenss 118018897 | 412 : 890 [13,252 | 450 2070 22,149 | 862 ’
Passengers. Pascengers. Passengers.
Passenger ....ieresenrinene.| Hobart Town and Launceston ...... 6392 6203 4 3 3056 3350 4 2 9448 9652 8 &
All other Stations....... cereeraese vervaes . 82,162 6857 16 4 18,554 5568 0 8 50,716 12,416 17 0
13,151 0 7 8917 4 10 - 22,068 & 5
TOTALusseessrrractessasess 38,554 ' 21,610 60,164 - S
(Average per passenger, 88'03d, -
on whole year.)
Parcels, Horses, Carriages, "Hobart Town and Launceston ....... — 308 17 3 —_ 313 11 10 _ 622 9 1
and Dogs, &c. All other StationS..ceiieseessssieseranse — 605 16 9 — 733 2 6 — 1838 19 38
' 914 14 0 1046 14 4 - —_—— 1861 8 4
Rents, Meils, and Telegraph -—_ — - 471 14 4 — -_ 1175 5 10 — - 11647 02
20202 9 2 £]16,884 19 8 £)37,177 810

R. J. ELus, Accountant.

Oct. 25, 1877,

C.‘ H .> GRANT, Genef;zl Manager-
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Bv.
TASMANIAN MAIN LINE RAILWAY.

P L 1.

S74 TEMENT of Reccipt.é and Expenditure f_o;' the Yedr endi;;g Deceribér '3lst;'lé77, (being 9 months actual and 3 months estimated. ).

1%

9 MONTHS | 2 MONTHS At : - 9 MONTHS | 3 MONTHS e
. EXPENDITURE. ACTUAL. - | ESTIMATED, | TOTAL RECEIPTS. *| TACTUAL. | ESTIMATED. | TOTAL.
‘ : £ sda| £ sd| £ s d £ s d| £ s d| £ s d
To Balance from December Blst, 1876 wivurtf & 4. 1 e 7151 19 6 || By Trufﬁc Recelpts— ) B
‘Maintenancé of Permaneit Way and Works| 13,681 13 0| 6539 18 8| 20,121 & 8 Passengers ..vccvnenicniiseiiicnnnnes 17,611 -1 3 4457 -4 2 22,068 515
" Locomotive POWEr ._:.ituevas vuesigin.] 10,161 10 4| 3802 310 | 13,963 14 2 Parcels, K Ve iereati e eeii e 1456 183 3 | 50415 1} 1961 '8 4
"Carriage and Wagon Repairs........ 907°10 0 807 10 8 1215 0 8 Télégraph .-, 69 14 8 . 2315 4 9310 0
Traffic EXPenses ..y .eeueennen it 4737 4 8 1659 12 10 6396 17 6 Goods and Minerals ....... .. eeer-a..| 704116 67| 2164 10 3 9206 6 9
‘Géneral Charges....ooivvenas aiveinnns 2380 5 8 816 6 3 3196 11 11 Live Stock .....v.e.n. S e 1584 11 0 -709 17 2 2294 8 2
“Compensation .. ... eienee aee el 277 110 52 3 .8 329 5-.6 Mails ] eniensoneennns S 839 11 § 50315 O 1343 6 8
Law CharZes ..ev. veu Geeeess 604 17 11| 193 15 11 708 13 Yo RENES. ..o rnersensnensansenns connnn - 148107 4| - 6113 2 210 3 6
- BankInterest.... 231 2 8| 231 2 8 462 5 4 . o :
RALES . ar e ee nnnn e deen aanas 31 2 0. 96 5 40 8 5 28,751 .18:8 | - 8425_10 2| 37,177 810
London Office Expenses, (estlmated) iave.| 8083 6 8- 800 0 0 8583 6 8. . . =
Launceston and Western Railway (ditto)..| 916 13 4 250;, 0.0 1166 13 4 Balanice: .. en. seriereriirnneanenia. . 21,248 14 8 -
86,912 8 1 | 14,361 15 11 ' '
T |essde6 3 6 _ | - . less426 3 6
R ) C. H GRANT, Geneml Manager,
R I, Evus, Accountant., . o - ‘ 6tk Noveméer, 1877.
6th November, 1877 : ’




C.
Tasmanian Main Lme Railway Company, Limited, ‘
Accountant’s Office, Hobart Town, 6th Nowmbm 1877.
STATEMENT of Expenditure on C'apztal Account for the Year 1877,

. £ s d

Balance brought forward from December 31, 1876 ...c.vv.viven aenne. 7451 14 2

Expended——Quarter ending March 31, 1877 +evennnsann Chmeeieieaes 1266 156 7

Ditto, June.30, 1877....... Cersaeeiiieraseniaaaans 1489 3 3

- Ditto, September 80,1877 «.eiiii i i iheeaen ... 81 14 3
Estimated amount required for Quarter ending December 31, 1877 —for new
sidings, new steel points and crossings, land pur chases, and addmonal

duplicates for rolling stock, &e. . .oovvueunnni i e 2500 0 O

£13548 7 3

R. J. ELv1s, Accountant. .
C. H. GRANT, General Manager.

A 1.
TASMANIA.

Colonial Secretary’s Office, 12th May, 1877.
S1r,

I 1AvE been informed that just before your departure from this Colony, aftel the inspection of the
Main Line Railway by yourself, in company with Messrs. Mais and Stanley, you were requested by the
late Government to furnish an Estimate of the cost of all works, or alterations and improvements of
existing works, necessary to satisfy the conditions of the Contract. I understand-that you stated that a
detailed inspection adequate to furnish the data upon which such an estimate could be based would occupy
you toolong, but that you furnished the Government from your notes with an estimate of what was
necessary, in your opinion, to render the line safe for the running of trains, at-'any rate for a time.

As this information did not include the entire expenditure that would be necessaly to bring the line
into accord with the terms of the Contract, it would appear’ that the Govex‘nment did not retain your
Estimate or any copy of it; and I have now the honor to request that you will favour me, if possible,
with a copy of that Estlmate,—-and if that should not be in your power, that you would, by referring to
your notes, supply the nearest approximation to that document as to the kas referred to, and the cost, as
the circumstances of the case will permit, .
ot

If not trespassing too seriously upon your kmdness, may I request the favour of an early reply, as Pal-
liament is now in Session, and the questions between the. Government and the Mam .Line Railway Com-
pany occupy a prominent position. . s

: I have, &c.

: (Signed) © THOS. REIBEY.
WiLriam Masow, Esq., C.E., Sydney, Nenw South Wales.

Department of Public Works, Railnay Branch,
Engineer’s Office, Sydney, 21st May, 1877.
Sir ) .
’1 1avE the honor to reply to your letter of the 12th instant, which I have just received.

The Estimate you refer to ‘therein was. prepaled partly from my notes, which were taken for the
Report furnished to the Government, and partly from other data. This data I did not preserve, as the
Estimate was not made an official document consequently T am unable to furnish to you the information
you now require. :

. 1 have, &ec.
L : : (Signed) WM. MASON.
The Hon, T. RE1BEY, Colonial Secretary, Tasmania.

. TASMANIA.

Colonial Secretary’s Office, 4t June, 1877.
Sir,

I navE the honor to acknowledge the receipt of your ]etter of the 2lst ultimo, in reply to mine of
the 12th, :

You mform me that you did not preserve the data upon which you based your Estimate, as it was
not made an official document, and that you are therefore unable to furnish me with the information I
sought. . .
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I much regret your inability to supply the particulars ; but I would still request you to inform me
whether the Estimate you prepared was not, as I have been given to understand, ‘“an Estimate of what
was necessary in your opinion to render the line safe for the running of trains, at any rate for'a time ;” and
also that you would, failing the power to give me a copy, favour me with ¢ the nearest approximation to
that document as to the works referred to, and the cost, as the circumstances of the case will permit,”

I have, &c.

C o (Signed)  THOS. REIBEY.
WiLriam Mason, Esq., C.E., Sydney, N. S. Wales. :

Department of Public Works, Railway Branch,
. Engineer’s Office, Sydney, June 12th, 1877,
Sin, ' . , o
I navEe the honor to acknowledge the receipt of your letter of the 4th instant, and in reply thereto
beg to state that the Estimate I prepared was for putting the Line in good running order for a time; but
altogether separate from the question of what was necessary to be done to render the line.in compliance
with the terms of the Contract.

As T have only my memory to guide me, I am in consequence unable to furnish even an approxima-
tion to the items and particulars of the works included in that Estimate.

I have, &ec. : ‘
(Signed) @ WM. MASON.
The Hon. T. RexBEY, Colonial Secretary, Tasmania.

Tre Honorable the Legislative Council having; on consideration of the Main Line of Railway Amendment
Bill—which had for its sole object the conferring on the Tasmanian Government, and the Main Line
Railway Company, the power to make Bye-laws—referred such Bill to a Select Committee to consider
whether it is desirable to amend the said Act; and having been ordered by such Committee to attend
before them, and produce the printed copy of the Report and Evidence taken before a Committee of the
House of Commons, in England, which is in my private possession, I do so in obedience to the order of

the Committee, but under protest; and respectfully contest the propriety of their requiring it, for the
following reasons :—

1. The Bill to further amend the Main Line of Railway Act was referred to the Select Committee
¢“ to consider whether it is desirable to amend the said Aet; and if so, in what respect; and to
report thereon: with power to send for persons and papers.” The proposed Bill is solely to enable
the Railway Company to make Bye-laws, and no clause therein refers in the most indirect manner
to any other subject. The enquiry of the Select Committee is therefore, I respectfully submit,
limited to considering whether it s desirable to amend the original Main Line Railway Acts in
respect to granting the Company power to make Bye-laws, and to'what extent such power should
be given : and should be confined to this subject. And it is respectfully contended that any enquiry
into further amending the original Act, when neither the Government nor the Company have (except
as before mentioned) asked for any amendment, is beyond the scope of the duty delegated to the
Committee by the Legislative Council. S

In May’s Parliamentary Practice, 7th edition, page 895, it is laid down that ¢ Select Com-
mittees are restrained from considering matters not specially referred to them by the House.” | It
can hardly be contended that the Council have referred to the Committee any other question than
the advisability or otherwise of granting the Company power to make Bye-laws.

May says again, at page 403, “ A Select Committee on a Bill, having power to send for
B persons, papers, and records, can only take evidence concerning that Bill.”

2. The evidence required to be produced was, I believe, printed in England, at the cost of the Com-

pany, and sent to Tasmania for my private information, and for the use of the Company’s Solicitors
here. '

The Company claim from the Tasmanian Government a large sum for guaranteed interest,
which sum is disputed by the Government, and legal proceedings in reference thereto may have to
be commenced at any moment; and litigation as to this dispute would, in fact, have decided the
matter long ere now, had not the Attorney-General, in defence of the action that was commenced,
taken advantage of the prerogative of the Queen in pleading, and refused to give the Company any
particulars of the Colony’s defence,—as he would have been compelled to do in an action between
subject and subject,-—and had not the House of Assembly required that the Company’s action
against the Crown be discontinued before they would lend the necessary funds to keep the Railway
open.

The Parliament of Tasmania are, in fact, the parties who contracted with the Railway Company
through the Governor in Council ; and if the Parliament now uses its powers to obtain a discovery
of the Company’s private documents, and of the Company’s case,—which no other litigant could, by
the common Law of England, obtain, and which the Governor in Council had not when the
Contract was executed,—the Legislature will be using its prerogative in such a manner as to alter
the Contract, and make it “ more onerous upon, and less advantageous to, the Company :” and this

. is precisely what the Contract says shall not be done.
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3. That the production of the evidence required, and the quoting and printing therefrom isolated
sentences of some of the witnesses examined before the English Parliamentary Committee (as has
already to some extent been done), must tend to prejudice the rights and claims of the Company;
and inasmuch as the so-called evidence which I am required to produce is unquestionably not
evidence, and could not be received in any Court of Law or Equity, consisting as it does in part of
the hasty and biassed remarks of persons who have never seen the Main Line Railway, and there-
fore know nothing about it:(asiis freely confessed by them), and of statements of witnesses who
only repeated what they gathered from hearsay, I respectfully submit that to publish, or in any
way make use of, such unreliable testimony would.most seriously injure my principals, and unfairly
prejudice the Contract rights of the Company, which at any moment they may be compelled to
enforce in a Court of Justice. :

CHARLES H. GRANT.
Sth November, 1877.

(Copy-)
4th August, 1877.
Str, .
I mAvE the honor'to address you, being urider tlhe apprehension that the usual custom of adjourning
Parliament for some weeks may be followed before any arrangement can be ‘made for a settlement of the
Main Line Railway question ; and as this proceeding might involve the closing of the Line for public

traffic, I have to request that some arrangement be made to provide against what would be a great

calamity, both to the Colony and to the Company.

At a personal interview, I had the honor to furnish you with evidence—which is at your disposal—'
that the Main Line Railway Company urgently required funds with which to keep open the Line ; and

~the loan of £14,900 being exhausted, I have no alternative -but to ‘request that the Government will

“The Hon. Tuos. Rersry, M.H.A.,

-continue the advances—of about Two thousand pounds monthly—such being our actual expenditure.over
income at this season of the year. : '

The amount now claimed by the Company for guaranteed .interest is Forty-three thousand one
hundred and forty pounds eight shillings and five pence (£43,140 &s. 5d.), against which may be placed

- the loans of £17,900, leaving a large balance due-to the Company.

That you are aware of the extreme urgency of the matter must be my apology for intruding upon
you at-the present time, which T do most unwillingly ; but it is my duty to press this subject to your

-+ immediate and earnest consideration, since, unless the advances are arranged for, I am of opinion that the

Railway must of necessity be closed within the next four weeks.

I have, &c, :
. (Signed) CHARLES H. GRANT.

- Premier and Colonial Seeretary.

(Copy.)

Sig,

-I BAVE the honor to acknowledge the receipt of your letter-of the 4th instant, requesting ‘that some
arrangement might be éntered into for the continuation of the advances lately made by the Government to
the Company during the probable adjournment of Parliament.

- Colonial Secvetary’s Office, Tth August, 1877.

In reply, I have to inform you that the present Ministry having placed their resignations in the
hands of the Governor, and His Excelléncy having been pleased to accept the same, they are not prepared
to-undertake pecuniary responsibilities in connexion with-the Main Line Railway which have not received
the sanction of Parliament. It must rest with their successors to consider the question of.continuing
financial assistance to the Company.

I have, &e.
(Signed) THOS. REIBEY.
C. H. Grant, Esquire, Manager
Tasmanian Main Line Railway,

(Copy.)

Str,

I mave'the honor to acknowledge the due receipt of your létter of the 14th instant, also of an
account you have prepared against the Tasmianian Main Line Railway Company, Limited, for principal
and interest, amounting to £18,352 10s., which you allege to be due to the Government of Tasmania.

- August 23rd, 1877.

You-are as fully acquainted with the circumstances under which this money was advanced to the

.Company, instead of paying them the guaranteed interest,'that I nzed not refer thereto further than to
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remind you.that on the 27th- April last I had the honor-to..forward your Honorable Predecessor an
account for the.sum owing to the Company by the Government, which then amounted to £33,015 8s. 5d.;
irrespective of interest,.&c. On the"20th .June last this ‘was.increased to Forty-three thousand’ one -
hundred and forty pounds eight shillings and five pence (£43;140 8s. 54.) and.interest, &c., as shown in- .
the account sent herewith.

On the 4th instant T had the honor to address the late' Honorable Premier and Colonial - Secretaryy
pointing out the liability of the Government to the Company, and - stating that.the latter were 'in such
urgent need of money that unless an arrangement could be immediately made for providing the funds the
line must necessarily be closed. I also urged this matter personally on the late Honorable Colonial
Secretary and Treasurer, and received the reply, dated the 7th instant, that His Excellency the Governor
having been pleased to accept the resignation of office by the Ministry, it must rest with their successors
to consider the question of continuing financial assistance to the Company.

The great importance, both to the Colony and the Company, of keeping the Railway open, is so:
universally acknowledged, that I feel assured the Government will immediately adopt the necessary
measures to secure the continuity of the train service.

_ In writing your Honorable Predecessor on the 18th January and 26th April last, I stated that the
Company have. the strongest possible claim to the payment.of the full amount of guaranteed interest
owing,.both on legal and moral grounds, since.a far superior and more costly train service has heen given:,
than was stipulated for in the contract. The whole of the passengers, goods, and live stock requiring:
.transit by rail have been safely and expeditiously carried; and since the many and high legal authorities
that have been: consulted are entirely upanimous in the opinion that this alone determines the liability of
the. Government, I trust that no further delay will be made in. the payment of the interest in accordance,
with the terms. of the contract. .

I have, &c.
Hon. W. R. Gisrin, M. H.A., Colonial Treasurer. ESigned) CHARLES H. GRANT.
(Copy.). Colonial Treasury, Hobart Town, 3Y'st August, 1877,

IR, .
I mave the honor to acknowledge the receipt of your letter of the 23rd instant.

‘I.regret that owing to the absence from town of some of my Colleagues I have been, and still am,
unable to reply definitely to your letter ; but I can assure you that the question of continuing financial:
assistance: to the Company is one which will engage the immediate attention of the Government, and that
it will-be. dealt with with a desire to secure the .continuity of the present train service so far as -that can be
done without prejudice to the mutual rights of the Colony and the Company.

I have, &e.
(Signed) W. R. GIBLIN, Colonial Treasurer.

C. H. Grant; Esq., Agent T.M.L.R., Liverpool-street.

W,

The Honorable the Chairman and the Honorable Members of the Select Commitice of the.:
Legislative Council, on-a Bill to further amend The Main Line Railway Act. :

I, CuarrLes Henry Gurant, Agent for the Tasmaniar Main Line Railway Company, Limited, in this
Colony, hereby most solemnly and earnestly protest against the Examination (by the Select Committee on.
the said Bill, which proposes to confer on the Company the necessary legal power to frame Bye-laws,) of
Mcr. Midelton, or any other witness, on any question, matter, or thing relating to the Main Line Railway,
other than the expediency or otherwise of conferring upon the said Company the powers or any of them.
proposed to be given by the said Act; and I hereby respectfully give notice that any such examination,
againsf1 which this Protest is recorded, will be regarded by the Company as a very unjust and illegal
proceeding.

The Company consider that their Contract being with the Parliament of Tasmania, the proceedings
of the Select Committee are an unfair and improper use of the special privileges possessed by one party to
?}le Contract, to the prejudice of the other party, and in violation of the Company’s rights under the

ontract. .
CHARLES HENRY GRANT, Agent and Attorney for-the,
Tasmanian Main Line Railway Company, Limited.

X.

(Copy.) ' Commercial Bank, Hobart Town, Tasmania, 5th November, 1877.
Dear Sig, : ‘ :
I BAVE again to draw your attention to the state of the Company’s Account now standing overdrawn -

in our books, £10,717 10s. 84. (Ten thousand seven hundred and seventeen pounds ten shillings and. -
eight pence.) ;
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As you are aware, this amount is beyond the extreme limit arranged for ; and I am directed by my -
Board to inform you that this Bank will no longer bear the responsibility of keeping the Railway open,
and that unless you can at once arrange with your friends in England or the Government here to furnish
you with funds, the Bank will take steps to recover the moneys already advanced.

A I have, &c.
Cuarrtes H. Grant, Lsq., General Manager ’ (Signed) C. J. BARCLAY.
. Tasmanian Main Line Railway Company, Limited.

Y.

(Copy-) . Launceston and Western Railway, Locomotive Department,
‘ Launceston, October 12th, 1874.
S1Rr,
- I BAVE the honor to report at your request upon the locomotive engines just received to work the
traffic on the Main Line Railway.

Ist. They have six wheels coupled with no flange on the leading coupled wheels, and have a four-
wheeled bogie in front with three inches lateral play on each side o% centre pin : this latter I consider a
mistake, as with the little weight at present upon the bogie, viz. four tons, there is nothing to guide the
engine round the curves.

2nd. I consider them entirely unsuitable for the work required,—shat is, to run thirty miles per hour,
and traverse curves of 5 chains radius,~—being at least 13 tons too heavy to run on 40 Ib. rails. I also
consider 13 inches difference between gauge of wheels and rails too much, and increases the probability
of running off.

To alter these engines to do the work required by them, I would suggest that the tanks and coal
bunkers be taken off, and 1 ft. 6 in. or 2 ft. 4 in. cut off the frame, and a small four-wheeled tender added,
the Jeading coupled wheels taken away altogether, so as to make them four-wheeled coupled, the lateral
play in bogie stopped, and a little more weight added,—say from 6 to 8 tons in all; and I think they
would then run 30 miles an hour, and traverse the curves with ease. '

If heavier engines are required to work the goods traffic, at say 12 to 14 miles an hour, I would
suggest the following alterations :—The lateral play of bogie stopped, and some of the weight taken
off the leading coupled wheels, so as not to have more than, say, two tons on each wheel. This could be
done at a small expense, by taking the compensating beams off betwesn the leading coupled and driving
wheels, and substituting regulating screws to hang the springs of leading coupled wheels with, so as to be
able to put any weight on them you may determine by experience ; also throwing more weight upon the
bogie, say, about8 tons. Another plan I would also suggest ; and that is, that the leading coupled wheels
have a flange, and the driving wheels none; and also, that the sides of the horn-plates of the leading
coupled and trailing wheels be cut away, so as to give % in. laterzl play, and leave the bogie as it is.
I think they would then be found to work well, as long as the tyres kept the same size ; but, as the
trailing and driving wheels wore with the extra weight upon them, it would have a tendency to cause
a slogging motion on the crank pins, and ultimately break them. This, however, could be avoided by
keeping the tyres well turned up, so as to keep them, as near as practicable, all the same size. They
would then haul a heavy load and traverse curves moderately easy,—that is, supposing the road is found
strong enough to carry them. I would not, however, recommend this latter plan unless the engines
altered.to four wheels coupled are found incapable of doing the work.

- In conclusion, I would state that these engines are faithfully built,—the errors being in the design,
and not in the manufacture.

I have, &c. \
(Signed) ~ 'W. E. BATCHELOR, Locomotive Foreman.

C. H. Graxt, Esq., C.E., Main Line Railway.

Z.

‘Copy.) .
: v Tasmanian Main Line Railwvay Company, Engineer’s Office,
Hobart Torn, Tasmania, 15th October, 1874,
Dzxar SIR, ' :

I axr very much obliged by your reports upon the Main Line Railway engines, which have just
reached my hands together. S

Your valuable suggestions have my entire concurrence ; and we are arranging to do precisely what

you suggest. ' _

: I have, &e.
W. E. BarcHELOR, Fsq.,

(Signed)  C. H. GRANT.
Lainceston and Western Railway. L
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(In continuation of Paper No. 31,)

[Laid on the Table by Mr, Crowther, November 20, 1877.]

Y

1, Albert Terrace, 19th November, 1877.
DxeAr Sir, )

Urpon reference to the evidence given by Mr. Solly before the Committee upon the ‘ Main Line
Railway Amendment Bill” I find a singular discrepancy to exist in his testimony as compared with that
given in your presence at the Colonial Secretary’s Office, and upon which I thought there could not have
been any misunderstanding. Will you oblige me by stating the substance of what transpired on that

occasion ? ]
I have, &ec.

WILLIAM L.ODX. CROWTHER.
The Hon. THOS. REIBEY, :

. 20th November, 1877.
My DEAR SIR, . :

IN reply to your note I beg to inform you that on the occasion you refer to, after I had commented
upon the sound advice given to the Kennerley Administration by Messrs. Mais, Stanley, and Mason con-
tained in their Memo., which T found by a mere accident in the Colonial Secretary’s Office, I asked Mr.
Solly ¢if the Engineers had not been desired by the Government to furnish a detailed report and estimate
ot what would be required to bring the Railway within the terms of the contract?” Mr. Solly replied,
¢ They were asxed to do so0, and said that one Engineer could furnish such a report and estimates as well
as three ; and as Messrs. Mais and Stanley were unable to remain in the Colony, Mr. Mason undertook
to supply the information required, and that Mr. Mason did furnish a report showing that £10,000 or
£11,000 would be required to complete the Line in accordance with the terms of the contract.” Mr. Solly
also informed us that when this report was seen by Mr. W. R. Giblin, he expressed surprise at the small-
ness of the amount, saying, ¢ What ! have we been fighting with a shadow? Is this all?” :

Mr. Solly thought Mr. Mason’s report had been 'retyrnéd to him, and hence the reason for my
applying to that gentleman for information.
I am faithfully yours,

THOS. REIBEY.
Hon. W. L. CrowTHER, M.L.C.

[Laid on the Table by Mr. Moore, November 20, 1877.]

Assistant Colonial Secretary’s Office, 17th November, 1877.
Sin : ' '
" OBsERVING in the reports of the debates in the Legislative Council on the 16th instant that the Hon.
'W. L. Crowther is stated to have said :—— : :

DR. CROWTHER regretted that Mr. Chapman had not investigated both sides of the question as he had only one side ;
especially so when Mr. Chapman was the Chairman of Committee, who could put such leading questions to the witnesses as he
chose, and that might be in accord with his views on the Main Line Railway. He referred to the evidence given by Mr. B. Solly,
which he characterised as wanting in truthfulness, as Mr. Solly told him a different story to that made to the Comwmitice. He
complained that the remarks which certain Members made in the House did not go forth in the Press as the speeches of other
Members. He hoped that on this occasion his remarks would be published, as it was a question of veracity between two indi-
viduals. A certain document in connection with the examination of the line was found in the Colonial Secretary’s Office, being
a sort of intimation to the Government of the day as to the way proposed to inspect the line. That document was a very
sensible one. That being the case, it struck him as singular that engineers could make such to the Government of the day and
go about the work in such a different way. He just simply asked Mr. Solly if such were the case, and he voluntarily, without
being pressed, said that the engineers were asked to make a report, and they replied that one enginecer could do so as well as the
three, and there was no necessity for the other two to remain. Mr. Mason remained, and had a detailed report of the repairs

_required to the Railway, to the amount of £11,000 or £12,000, which he furnished to Mr. Giblin. He expressed his surprise
that the Parliament was fighting with a shadow. The report was given back to Mr. Mason, and it had never seen the light of
day since. That was Mr. Solly’s assertion. Such a report would be of very great advantage, and it would afford great facilities
to Government in dealing with the question if such report could be found, and then, and not till then, did the Government enter

" 1uto the correspondence alluded to by Mr. Solly in his evidence. I reply fo a question put to him as to whether any report had

been furnished to him or any member of the Government as to repairs to the line, Mr. Solly replied “No,” but produced the
correspondence bet the Gover t and Mr. Mason. The statement only contained half a truth, and he would place his
veracity against any man in Tasmaria, and he left it for any one to say that Mr. Solly’s statement was consistent.

As the report of the Honorable Member’s speech is calculated to injure my character both as an
Officer of the Government and a gentleman, I have the honor most respectfully to request that you will
be pleased to communicate to the Honorable the Legislative Council the following statement of facts :—

Mr. Mason was requested by the Government to furnish them with an estimate of the cost of com-
pleting the Line in accordance with the contract, .
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In lieu of this he furnished an estimate—no¢ in detail—of what in his opinion, which was based on
his recollection of the condition of the Line when going over it with Messrs. Mais and Stanley, together
with his notes taken at that time, would ‘put the line in fair running condition, at any rate for a time.

As this document did not supply the information sought for, it was not retained by the Government.

Such is the substarce of what I informed the Hon. Mr. Crowther had occurred ; and the Hon. M.
Reibey, the Colonial Secretary at the timeé, must be aware of what passed, as it was in his Office, and in
his presence, that the subject of this report of Mr. Mason was broached ; and it was at the suggestion, if
I remember rightly, of the Hon. Mr. Crowther that the Colonial Secretary addressed those letters to Mr.
Mason, copies of which I laid before the Committee. '

_ Mr. Mason’s reply to the Colonial Secretary’s second letter will itself explain the nature of the report:
which that gentleman furnished the Government.

I was asked by the Chairman. of the Main Line Railway Committee whether Mr. Mason, when
inspecting the Main Line Railway in the.month of June, 1876; furnished the Government with a. report
showing wn detail what was necessary to be done at that time to complete the Railway and worhs in accor-
dance with the contract? “ Was such a report furnished to yod of to any Member of the Government as
far as you are aware ?” I replied, “ No;” and I assert that my reply was strictly true, AND THE WHOLE
TRUTH ; but lest there should be any misapprehension as to what Mr. Mason had furnished, I laid before
the Committee correspondence showing the nature of the information supplied by that gentleman, and I
respectfully request that that correspondence may be published.*

. I distinctly affirm, that neither to the Hon., Mr. Crowther nor to any one else have I ever stated any-
thing in relation to this subject at variance with the above.

I have, &ec.

‘ B. TRAVERS SOLLY, Assistant Colonial Secretary.
The Hon. the Colonial Secretary.

* See anté, page 22, Appendix A 1.
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SELECT Committee on Tasmanian Main Line Railway Bill [Lords].- -1877.’

MINUTES OF EVIDENCE TAKEN BEFORE THE SELECT COMMITTEE ON TASMANIAN MA.INl
’ - LINE RAILWAY BILL [LORDS]}.

WEDNESDAY, 20TH JUNE, 1877,

Members present :
M=. BRUCE. Sir HENRY HoLrany.
-+ Mr. CHILDERS. : Mgr. Sameson Lrovp,
. -M=r. HErsCHELL. MR. AgrERUR MILLS.

The Right Honorable HUGH CULLING EARDLEY CHILDERS in the Chair.

TaE Petition for the Bill was read.

Mr, Venables, Q.C., and Mr. Ledgard appeared as Counsel for the Petitioners.

Messrs. Sherwood & Co. appeared as agents. :

The following Petitions against the Bill were read :

The Petition of Robert Orr Campbell. .

. Mr. Pembroke Stephens appeared as Counsel for the Petitioner.

Mr. W. A. Locke appeared as agent.

The Petition of James Hay and others.

Sir Mordaunt Wells, Q.C., and Mr. Saunders appeared as Counsel for the Petitioners.

Mr. W. A. Locke appeared as agent.

Chairman.] The object of. the reference of this Bill to a hybrid Committee is to enable the representatives of
the Colony of Tasmania to be examined. We understand that the Colonial Agents officially represent the Govern-
ment of Tasmania, and we therefore state at once that we shall either ourselves examine Sir Penrose Julyaun, or allow
him to be examined by Counsel. We shall give him the opportunity, if he tkinks fit, of appearing by Counsel.

Mr. Venables stated that the Promoters had had no communication with Sir Penrose Julyan, and that as the
Bill did not in any way affect the Government of Tasmania, he (Mr. Venables) was not in a position to assist the
Committee by calling Sir Penrose Julyan.

Mr. Venables was then heard to open the case for the Promoters of the Bill.

At the conclusion of Mr. Venables’ opening statement, Sir Penrose Julyan being present, the Chairman repeated
to him the intimation already made by the Committee. .

Sir Penrose Julyan stated that he would elect to be represented by Counsel.

In answer to a question,

The Chairman intimated that it would be well for Sir Penrose Julyan to remain in the committee-room to-day
and watch the proceedings, and to appear by Counsel to-morrow ; and he stated that the Committee would allow"
any witness called to-day to be re-called to morrow if desired by Sir Penrose Julyan’s Counsel.

Mr. James Borwick Davison, sworn; examined by Mr. Ledgard.

1. You are the Secretary to the Tasmanian Main Line Railway Company, and have been so, I think, since its
incorporation? Since 1872.
2. Who are the directors? Mr. Sheward, the chairman; Mr, William Dent, Colonel Grey, aad Mr. Albert
Ricardo.
3. Mr. Sheward is also the Chairman of the Sambre and Meuse Railway Company, is henot? He is.
4. Te Mr. Ricardo Deputy Chairman of the Bedford and Northampton Railway Company? I think so.
5. Is Mr. Dent Chairman of the Oude and Rohileund Railway Company? He is. )
6. Do you produce the memorandum and articles of association of the Company, and the certificate of
incorporation under the Limited Liability Act of 18627 Yes.
7. What is the date of the incorporation, of the registration? The 17th of March, 1870. .
8. The Company is registered in England under the Companies Act, and also, T believe, has been registered in
accordance with the Colonial Acts in Tasmania? Yoes, '
9. Do you also produce the contract which has been laid before the Committee with the Tasmanian Government,
dated the 15th March, 18727 Yes. . )
10. Clauses 5, 8, and 14 of the contract -are the clauses which refer to the guarantee given by the Colonial
Government, namely, 5 per cent. on £650,000, that is to say, so much as is expended ? Yes.
11. It is Clause 5, is it not, which refers to that guarantee? Clause 5 refers to that specially.
12. That contract has a schedule attached to it which is the schedule referred to in terms in the contract? Yes,
18. Now, do you produce the minute of the general meeting of the 21st of March, 1872, with the resolution
authorising the directors to issue debenture bonds to the amount of £650.000 in accordance.with the terms of the
contract which you have just referred to? I do: “ Resolved, that the directors be authorised to raise any sum of
money not exceeding £650,000, on perpetual debenture bonds on such. terms and conditions as to price of issue, rate
of interest, and generally under and subject to such conditions as the directors shall think fit.”’
14. Now, had there been prior to that resolution a contract entered into with the contractors, Messrs. Clark and
Punchard, which is the contract referred to in the prospectus, bearing date the 22nd of March? That had been
. under consideration on this date, but is dated the day after. '
15. What is the date of the contract with Messrs. Clark and Punchard ? The 22nd of March, 1872.
16. You have a copy of that centract, and the original is lodged at the Joint Stock Company’s office? . Yes.
17. But you have a copy if the Committee wish to ask any questions on it? I have a copy.”
18. Chairman.] Have you a printed copy of it.? It is not in priut.
19. Mr, Ledgard.] I do mnot propose to take the witness through all the contract ; it is not material to our case.
- (To the witness). Is that the contract which is referred to in the prospectus bearing the same date, the 22nd of
March 18727 Yes.
20. Do you produce a copy of that prospectus? Yes. .
21. Now, in accordance with the terms of that prospectus and ot the resolution which you have referred to, did
the Company issue debenture bonds to the extent of £650,000 nominal ? They did.
22, At the issue price of £92 10s. per bond ? It was. . :
23. Now what other debenture stock have you issued over and above that £650,000 ? Under the resolution of
a general meeting in 1875, on the 17th of December, 1875, the directors were authorised to issue £50,000 additional
debentures. .
24. Making £700,000 debenture honds and stock in all ? . Yes.
25. Have the Company in addition to that in respect of share capital £243,350 six per cent. preference stock,
and :£150,590 ordinary shares ? Yes: Lo . i
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26. Making the total share capital of £393,940 over and above the £700,000 debentures? Yes.

27. I will ask you this one question upon that ; that share capital has been issued from time to time in accord-
ance with the stipulations in the ccntract with the contractors which youn have just handed in to the Committee, and
_ which is referred to in the prospectus ; the contract is ¢ for the sum of £1,025,000, of which £400,000 is to be paid

in the shares of the Company ;" the share capital issued will then stand at £400,000, and the debenture at £650,000?
Yes. ’ -

28. That is the total issue of debenture and share capital issued Ly the Company down to the present time ?
Yes.

Chairman ] Was the whole of the £50,000 issued ? :

29. Mr. Ledgard.] Of the £50,000 debenture stock, was the whole issued ? Thirty-two thousand was issued,
and £18,000 was held as security for advances to the Company,

30. Mr, Sampson Lloyd.| Held by whom? Held by the parties who lent the Company the money.

31. Mr. Ledgard.] When was the line open for traffic? The 13th or 14th March, 1876, the day before the
termination of the four years allowed for the construction of the railway.

32. Now under the contract the Tasmanian Government were to pay interest during the period of construction?
They were.

y33. And under that contract with the Tasmanian Government, it was computed at four years? VYes.

34. But in your contract with the contractors, they, I think, were to complete the railway within two years

" from the date of the contract?. Two years and three-quarters.

35. And in point of fact the line was opened as you have stated, on the 14tl: March, 18767 Yes.

36. And as you are advised, it has been working at the rate of speed stipulated for by the Tasmanian Govern-
ment since its opening? Yes.

37. Now you say that the Government paid the interest during the period of construction in accordance with
the terms of the contract ; have they paid interest at all since the date of its op2ning? No, they have refused to do
S0,

38. Can you say if, at this time, the railway is earning somewhat mor2 already than its working expenses,
notwithstanding the short time that it has been open? I believe so.

39. You are advised so? We are advised so at the present time.

40. There is o resident engineer, and I suppose a resident staff in Tasmania? Yes.

41. Now the Government have refused to pay the interest since March, 1876, did your directors consider what
steps were necessary with a view of oxtricating themselves from the difficulty? Yes.

42, And was the Bill, as originally deposited, drawn up with that object, and was that original Bill approved of
by a meeting held on the 7th December in Jast year? The Bill had not then been prepared.

43, The Bill itself was not absolutely dratted then, but the objects of the Bill were laid before the meeting and
then approved of?  Yes.

44, That was a meeting of the 7th of December, 1876 ; perhaps you have the resolution there? Yes; this was
the resolution

45, Chairman.] Will you describe the meeting first? A meeting of shareholders and debenture holders, an
indiscriminate meeting ; not a statutory meeting of shareholders, but a promiscuous meeting of shareholders and
debenture holilers.

46. Called by advertisement? Called by advertisement, and by notice as far as we could give it.

47. Now will you read the material part? ¢ Resolved, that the directors be authorised to apply for Parlia-
mentary powers to carry out an arrangement by which the Company may, with the consent of two-thirds in value
of the bondholders, represented in person, or by proxy, at a special meeting, be empowered to raise as a first charge
on the earnings of the Company, @& sum not exceeding £50,000 upon such terms as the directors may think fit; and
further to confer on the debenture holders of the Company puwers of voting on equal terms with the sharebolders.”

48. Mr. Ledgard.] Subsequently was there a committee of shareholders appointed, and also a committee of
bondholders, to confer with relation to the Bill? A committee of bondholders was then in existence ; subsequently
a committee of shareholders was formed.

49. It having been found that the shareholders were opposed to the Bill as originally designed? Yes.

50. And was it in consequence of that that the Bill was amended and laid before the shareholders for their
confirmation on the 13th March, 1877? Yes, at a meeting of the 12th of March.

51. That was the second meeting approving of the amended Bill? Yes.

52. When was the prior meeting held? On the 22nd of Febrnary.

53. Mr. Sampson Lloyd.] Was that last meeting also composed of debenture holders and shareholders? No, of
shareholders.

54. It was a statutory meeting? Yes, a Wharncliffe meeting.

55. Mr. Ledgard.] There was a meeting, was there not, on the 16th of December? Not of bondholders or
shareholders. ]

56. Was that amended Bill drawn up after the meeting of the committee of the sharebiolders with the committee
of the bondholders? Yes, I think they had one meeting.

Chairman.| Will you ask him what the amended Bill was ; you have only just used the words * amended
Bill?” ' ’

57. Mr. Ledgard.] The Bill approved of on the 13th March at the second meeting of the sharcholders, is the
Bill which was passed by the House of Lords, and which is now before this Committee? Yes, it was.

58. I think the committee of sharcholders were represented mainly by Mr. Clements, the gentleman who gave
evidence before the House of Lords? He acted as their solicitor. :

59. How many bondholders were there known to you at the time of this meeting being held on the 13th March;
597 it was, I think? Five hiundred and ninety-seven, I think, is the number.

60. Representing £540,000 in amount? Yes.

61. Of the £650,000 nominal? Yes.

62. They were jssued at £92 10s.; that would represent, would it not, something like £46,000 off £650,000
nominal? Yes, £48,750 I think it is.

63. The bonds are payable to bearer; is that the reason why you have not been able to obtain the addresses of
the other few remaining over and above the 597, whose addresses you know of?  Yes.

64. What would be the exact total number of bondholders? I can only estimate that.

65. I think the 597 represents something like six-sevenths, does it not, of the total number of bondholders? I
should say about that.

66. Were you instructed by your board to send a copy of the Bill which is now before this Committee, that is
what [ have called the amended Bill, with the circular bearing date the 10th of April, 18777 Yes.

67. Is that (handing a paper to the witness)a copy of the circular which you were instructed to send to every
bondholder with a copy of the Bill, as proposed to be brought betore the ITouse of Lords? Yes.

68. That was the Bill which is now before the Committee and which was sent, before it came on for consideration

. in the House of Lords, to every bondholder? Yes.
69. And was passed by the House of Lords in that form ? It was so.
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70. Not altered? Not altered,

71. In that cirenlar of the 10th of April, the last paragraph but one, is as follows: ¢ The debenture holders
must distinctly understand that the Bill as proposed to be amended is simply an enabling one, giving three-fourths
of their own body the power to make certain arrangements, and that this power is to be exercised, not by a majorit
at & meeting which every one cannot attend, but by their signatures after the Bill has passed to an agreement whic
every one will be able to see and consider before it takes effect 7”” Yes.

72. And tnere is also this: ¢ The directors earnestly request your attendance at the meeting, but that in case
you are not ahle to attend, you will sign and return the assent at the foot of the enclosed form?”  Yes.

73. Mr. Herschell.] Did this Bill show the proposed amendments as you sent it to the debenture holders? We

- sent a copy of the Bill as it was passed by the House of Lords; it was not then passed by the House of Lords; it
was subsequently.

74. As it passed the Committee of the House you mean? Yes.
75. Sir Henry Holland.] It showed the amendments, and those amendments were passed? Yes.

76. Mr. Ledgard.] How many assents had you to the Bill in the House of Lords; I thiuk you had assents
representing £420,000? Yes, about that, .

77. And 479 bondholders out ot 5977 The £420,000 included also the debenture stock-holders.

78. That I understand ; but you had assents from debenture stock-holders and debenture bond-holders in the
House of Lords to the extent ot £420,000 and 479 in number? Yes.

79. And since the Bill passed in the House of Lords have you received assents representing 16 in number and
£37,000 in value ? Yes.

80. Making a total now of 495 in number of bondholders, and £448,000 representing the amount, who have
assented to the Bill? Yes.

81. You were called as a witness before the Committee of the House of Lords? I was,

Cross-examined by Sir Mordaunt Wells,

82. Will you state to the Committee, if you please, the number of your shareholders? About 180, I think.

83. Perhaps you have got a book in the room which will show that? I have the share registrar. (The witness
produced it, and handed it to Sir Mordaunt Wells.) .

84, Will you state to the Committee what amount of money is represented by the 180 shareholders?  That has
already been stated ; £393,000 I think it is. It is mentioned in the circular which was pus in,

) 85. D‘\? you mean to represent to the Committee that that amount of cash has been received in respect of those
shares? No.

86. Your answer would rather imply that; what I want to know is the amount of money in the coffers of the
Company in respect of the 180 shareholders? I am unable to give you that. ’

87. Surely, as the secretary of the Company, you can tell the amount ot money that you have received in
reipect (()if your own shareholders? The shares were issued to the contractors, under the contract with them, as
fully paid up. : ‘

8S. You have given me the figures 180, and I will deal with it in that way ; out of the 180 what proportion
passed into the hands of the contractors—— ’

Mr. Venables objected to the line of cross-examination, on the ground that Sir Mordaunt Wells was going
into transactions between the Company and the contractors, about which his petition said nothing.
Sir Mordaunt Wells submitted that the question came within the terms of his petition.
The Chairman stated that Sir Mordaunt Wells had not yet, in the opinion of the Committee, asked any
question outside the perition.

89. Sir Mordaunt Wells (to the witness). My learned friend Mr. Saunders says that he cannot make out more
than 88 shareholders? Some of the shares have been converted into stock, and T count stockholders as well.

90. How “stock?”’ Preference stock. -

91. Is there another register of stockholders? (The witness put another hook into the hands of 8ir Mordaunt
Wells.) )

92. Then may I take it that this first book only represents 88 original shareholders? Ordinary shareholders.-

93. Now I see here is the name of Darton for one share? Yes.

94. Then I see the name of Wylie for one share? Yes.

95. Then the name of Fox for one share? Yes,

96. Then Mangles for one share? Yes.

97. Then Cook for one, share, and Ommanney for one share, and Hawes for one share. Now these are the
original shareholders? Yes, who signed the articles of association.

98. Then I see Carey, 10; Barker, 10; Glynn, 10; Herepath, 5; and then the Chairman, 100; Wyndham, 10}
Chapman, 100; Dent, 100 ; and Ricardo, 100 ; those are the directors I suppose; that is their qualification? Yes.

99. Then I see Barnard, 100; and Butler, 2; and Burns, 3. Now then I come to the large holders; I see
Phillips ; who is Phillips? His address is there I suppose.

100. “18, King-street, Manchester;”” do you know whether he has anything to do with the contractors ? 1
cannot say; I should think he got his share from the contractors in some way ; those were shares that were issued
to the contractors.

101. You have no doubt, have you, that the shares standing in the name of Francis Phillips were shares that
were issued to the contractors 2— ’
Chairman, | It is hardly necessary to ask that question; the witness has already stated that the whole,
something like £400,000 of share capital, was issued to the contractors.
Sir Mordaunt Wells.] Now, I want to know this; what money have you received on the security of shares
other thau these which are mentioned in the two books you have handed me.
Witness.] Have we pledged any shares, do you mean?
102. No. I ask you what money you have received in respect of shares which are not mentioned in this book ?
Nothing whatever,

103. For instance, you have received an advance upen shares which are not mentioned here, have you not?
Certainly rnot.

104. You have not persons who hold shares in respect of uunissued shares ; I mean shares which have not been
issued in the regular way ? I do not understand how anybody could hold shares that have not been issued.

105. But do they, or not? Not that I know. .

106. Can you tell me what number of shares, for instance, is held by Mr. Grant? I think you will see his
name in the book. I think it is 20,000. .

107. How much has been paid in respect of them? There you come back to the old question ; those shares
were originally issued to Messrs. Clark and Punchard.

107.* Do you mean to say that Mr. Grant’s shares are shares that belong to the contractors? Certainly,

108. Was there no separate trausaction between you and Mr. Grant? Not respecting shares,

109. But had you any transaction? Not as to any shares.

110. What was the transaction which you had? In what respect do you mean?

.
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111. You say “mnot in respect of shares;”’ therefore, I presume, there wag some other transaction? We have

:-had transactions with.Mr. Grant,

- -.112, What were those transactions 7 -He lent the.Company some money.

113..That is what I.want; how much? .- Five thousand pounds. -
Mr. Venables' submitted that Sir Mordaunt Wells was going into a long inquiry not raised in his petition,
and which he had no right to go into. - ' |
- Sir Mordaunt Wells submitted that he was entitled.to pursue.this:examination.
The Chairman stated. that Sir Mordaunt Wells was asking the witness questions as to the financial position
. -of the Company, a matter which was raised. distinctly in the Petition. . - . ’
. - 114. Sir Mordaunt Wells (to the witness).] -Now will you tell me the nature of that .transaction with Mr.
Grant? He advanced the Company money. s
116. On what terms? On the security of the debenture stock which I besore referred to.
116. On thesecurity of the debenture stock you say ; now then that brings me to this; I see in your register that

- Mr. Grant, between the time of the framing. of the original . Bill and the amendments to that Bill, became the possessor

of a thousand shares, £10,000? Yes.
117. That is after the original Bill, you know, was deposited (after the date here, February) ; he then: became

. the possessor-of a thousand shares? Yes:

118. Which, ot course, gave Lim great influence in reference to the Bill, which had been sanctioned then by the
directors, as one of the largest shareholders? As a shareholder. .

119. Mr. Herschell.] Was this amount advaticed by Mr. Grant out of the existing liabilities of the Company?
Yes ; it does not amount to £5000 ; it was originally that. : o

120. Sir Mordaunt Wells.] Now, as a justification for the raising of this £5000, you suggested, did you not, that

" the debts ofthe Company in England amounted to’only. £10,000°? . Yes.

121. T collect from the statement made by your learned Counsel that th2 debts in England amount to £12,500?
I think he stated that, but I do not think it is quite correct ; 'we do-not owe so much as that.

122. £12,500 in this country, and £15,000 in Tasinania; £27,500-altogether? - I do not confirm that statement.

123. Now supposing Clark and Punchard, the contractors, -substantiate their claim against the directors (you
know there are legal proceedings going on), how are you to provide payment for their claim ; you know we have

- got £27,500, or T will take it if you please that it is less than that?

Chairman.] Will you ask him the amount. '
*124. Sir Mordaunt Wells.] Will you state to the Committee in your judgment what is the amount of indebtedness
of your Company in England? Under £10,000. :
Chairman.] And also in Tasmania; will you getfrom the witness. what he considers the present debts to be
in England and abroad ? .
125. Sir Mordaunt Wells (to the Witness).] Do you agree with the figures with respect to £15,000 in Tasmania ?

-« T agree with the figure of £12,5600 in England, and Tasmania on balance.

126. For instance, we know now that there is litigation or (to put it more correctly) that there are differences
between the Railway Company and the contractors ; is not that so? That is so.

1927. I may put it a little higher, and say that there is litigation? There is litigation. :

128. What is the claim of the contractors against the Company ? Something very large. I cannot tell you; the

" solicitors will give you that.

129. Supposing that the contractors, Messrs. Clark and Punchard, substantiate a.considerable portion of that

-- claim, how are they to be paid? I am not prepared to say at the present time.

130. You proposed to raise £50,000, and you propose to take power to expend a portion of that £50,000 in pay-

:mentof debts ; how do you distinguish a claim substantiated by the contractors against your Company from any other

debt that .you have ? By our contract with the contractors we areable to satisty their claim by paying them in
shares, so that it would not become a money claim. ‘ -

131. How irany shares have you unissued? £600,000."

132. And do you mean to represent that, in the event of their litigating this matter, you can pay that debt by
shares? I believe so. T

183. Can you show me any agreement or document which gives you the power ofsatisfying a claim substantiated
by the contractor, by payment in shares? In the contract itself. i

184. Will you show me in reference to any debt outside that they may substantiate against you, any clause in
the agreement which enables you to satisfy that debt by ‘giving them unissued shares? There is o supplemental
contract with Messrs. Clark and Punchard, dated 18th of August, 1874, by which they are to have £80,000 extra in
shares, and that has this clause in it: “That the said additional sum of £80,000 so t6 be paid to the contractors as
aforesnid, shall be accepted as satisfactorily covering all their claims of every description for any payment or compen-
sation to be made by them, by way ‘ot additiun to, or increase of the said contract price, or sum of £1,025,000 in

Tespect to all matters or things whatsoever, whether already or hereafter to be done by them in tulfilment of their

contract, or otherwise iu reference to the subject-matter thereof.” .

. 185. T suppose what that means is this, that during the continuance of the contract, whatever workis performed
by Messrs. Clark and Punchard,  they are to be paid in that manmner; is that what you rely upon to show that,
supposing the contract to be determined between the parties, they are to have their devt paid in unissued shares?

- Certainly.

136. Isthere any other decument that you rely upon to make out that? That and the original contract together.
137. What is the nature of the claim of Clark and Punchard ; what is it for? It is for various things. '
138. Is any portion of it for breach of contract on the part of the Company ? No.
189. What is it for; just tell me? I have not a statement of their claim before me.
140. Is it a claim for extra work or for damages? Extra'work principally.
141. Is their claim by way, of compensation, as is suggested here ?-

Mr. Venables,] The claim which my learned friend' is now referring tois @ counter claim set up by the

deiendants in the action on which we are plaintiffs.

-142. Sir Mordaunt Wells.] It that'explanation of the learned Counssl is correct, it is perfectly clear that any
claim now set up in an action of that kind by Messrs, Clark and Punchard cannot be met by the issuing of shares, can
it? T think so. : ‘

" 148. If you think so, I will not press you upon it; now L want to have a distinct answer to this question ;..what
was the nature of the transaction which took place in your office on the 8th of February this year, which led to the

" taking of all the shares; for instance (I will enumerate them), there is Greorge Clements, £5000; William Coles,

£5000; William Irving Hare, £20,000; I want to know the nature of that transaction, why those gentlemen came
8o late as the 8th February to get such a large interest in the Company? I do not know that I can give you any
explanation of that; it is not my duty to enquire into the reason of transfers.
. 144. But this is an original'issue? Begging your pardon, it is a transfer.
145. 1t is an original issue of shares on the 8th of February ? No, it is not.
146. Do you mean that this book which you put into my hands does not profess to show that it is an original
issue of shares? Noj it is transfer No. 187, ) . .



'147. The question is precisely the samein another form; can you give any explanation to the Committee of the
- nature of this transfer -on that particular day, because you see it 13 a very large amouut, £40,000; the same day as
Mr.: Grant’s transfer ? I have not brought the transfers with me, but they can be brought up. ™ ’
148. Chairman.] Is there an entry'there which shows whether they were for valuable consideration or not?
Wiftness.] I'do not think they-were ; I think they were nominal considerations most of them ; those particular
transfers. - : o ’
Mr, Venables.] One of those persons will be called as a witness. . ‘

149. Sir Mordaunt Wells.] The directors of this Company put in motion, did they not, a section of the bond-
holders with a view of having & winding up of the-concern?- Yes, I think you may say that. o L -

150. The Standard-Life Office, represented by Mr. Williams, the-original bondholders, took she active part, did
they not, in the interest of the bondholders in reference to the Bill that was to be framed for carrying out a certain
arrangement as to raising a sum of £50,000? Yes. - o .

151, And up to a certain point your directors acted cordially with that Committee? Yes. :

152. They approved, did they not, of the scheme, which was suggested by the bondhelders’ committee?” Yes, I :
think the directors themselves suggested the schenie. : )

153. And the shareholders and bondholders met on the 7th of December, and they also approved of the schemé
v;/]hich had received the sanction of the bondholders’ committee and of the directors? Yes, I have already stated
that. o

154. Then can you state to the Committee the precise time when a change was made in the policy of your
directors in reference to the mode in which the £50,000 should be raised? Some day in February, 1877, - o

155. Chairman.] What was the exact date? The 12th of February, 1877, at the meeting of shareholders when' .
the Bill ‘was submitted to the shareholders. ’

156. Sir Mordaunt Wells.] You found, did you not, then, that the shareholders were making a claim inreference
to any partition that might take place of the assets of this Company ?- That subject arose.

157. And that subject not only arose, but formed a portion of a circular that was issued by yourdirectors ? Yes.

158. The effect of that would have been, would it not, to have piaced the shareholders in a better position than
they then occupied in reference to the claims of the bondholders of the Company? I think that is a legal question.

159. No, it is not; you know very well as the secretary of the Company, supposing the assets (this will put it
perhaps in a better way) of the Company only to realise a sufficient amount to pay the mortgagees, the bondholders; -
would not that arrangement in reference to a certain proportion of the assets being applied to the shareholders, place
them in a better position than they would have stood in before? Certainly. . '

160. That was the origin, was it not, of the proceedings on the part of the directors in changing their policy ?
1t'was no doubt the origin of the proceedings on the part of the shareholders. :

161. It amounted to a pressure, did it not, upon the directors to change their policy? It resulted in the directors
altering the Bill. : )

" 162. I will take it so,"if you please; now did you ever call a special' meeting of the bondholders as distinct from _
the shareholdersto consider this matter, because, on the 7th of December, we haveit in evidence that the bondholders :
approved of thie origihal Bill’; now I ask you whether you ever called a special meeting of the bondholders to
consider the altcrations suggested in that Bill? Yes. '

163. Your Chairman stated that it was a meeting of shareholders and bondholders; I am referring to the
meeting of the 10th of April; 1877? The 16th of April. - )

164. No; the first circular was on the 10th? Yes.

165. And the meeting was on the 10th? Yes. :

166. That was-a méeting of shareholders and bondholders? No, only shareholders and stockholders. -

167. But how could you distinguish ? We did not invite the shareholders.

© 168: Mr.Herschell.]- What do you mean by “‘stockholders?” The debenture stockholders, the six per cent.
debentare stock raised after the £650,000. . . :

169. 3ir Mordaunt Wells.] Show me any circular issued by the directors convening specially a meeting of bond-~
holders? On the 10th of April, 1877, . . \

- 170. Did not that result in a meeting of shareholders and bondholders according to the Chairman’s own state-
ment, Here it'is at No. 195, on the 23rd of April in the House of Lords : “ I must have an answer; I will ask you
again whether it was upon the vote of the shareholders and bondholders you deposited that Bill. A. I have no .
means of distinguishirig between the bondholders and shareholders at that meeting, I say it was a vote -of the
meeting composed, as I am told, of shareholders, but if I were put upon my oath, I could not say there was a single
shareholder present.” T want to know ou what ground you state that you could distinguish between the share-
holders and bondholders on the subsequent meeting differently from that which occurred on the 7th, because I do not -
understand that there was any special meeting of bondholders? When we hold a meeting we generally get the
proprietors to sign their names as they go in, and we can tell from that.

171. Chairman.] Who was the meeting presumed to be of? The debenture holders only ; the debenture; bond,
and ‘stock: holders.’ ’ . -

172. Sir Mordaunt Wells.] That meeting was held on the 16th? Yes. )

178. Did you receive a letter from the Standard Life Office requesting that that letter should 'be read at the .
meeting? From their solicitor on the morning of that day. . . .

174. And‘that lelter was the subject of discussion at your board? No.

175. I should like you to have an opportunity of considering the matter, because here is your own sfatement'.
(this is on the 23rd ot "April at Question 85), “ Do you adhere to that answer, that the reason why that letter was
not read to the meeting -was because you expected somebody from the Standard Life Office would come and read it,
A. That remark was made at the Board before the meeting.”” Was I not right in saying that that letter was the
subject-matter of discussion at your Board? Very slight discussion, but no consideration.

176. Then it would have been right to say there was a discussion? The fact of the letter having been received -
was mentioned, that was all. , : :

177, Now you say there was a slight discussion at the board ; what was that slight discussion about ; was it in
reference to the contents of that letter? Not as to the contents, because the letter had not been considered ; it had
not been read, ’ _ : '

178. But you knew then that it was a' Jetter from the Standard Life Office, who were opposed to the scheme .
about to be ‘presented to that meeting ; you knew that ? Yes.

™~ 179. If you knew that that letter was opposed to the scheme which you were about to present to the
meeting, you-knew also, did you not, that the Standard Life Officé had taken the most active part as a large bond-
holder in the matter? Yes. .

180. From the beginning to the end ; why was not that letter read ? Because théere was not time.

181. Do you mean to give thisanswer to the Committee, that, in a matter of that grave importance, inreference
to'a scheme about to be submitted to a meeting, a letter was not read because there was nottime? Yes, -

182. You have not suggested that before, have you? I do not know ; I had not my notes beside me, =

.183. You have not suggested that that was the reason? I think you will find that the Chairman stated so in the
House of Lords.’ : : ‘ .
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184. But you did not, did you, in answer to any questions that were put? I cannot say.

185. You heard this question put by my learned friend, Mr. Venables, in the House of Lords, to Mr. George
Sheward, at page 16 : I understand you to say, not having read the letter, but knowing it was intended to support
a view adverse to your own ; you deliberately declined to read it? 4. Noj; I do not go the length of saying I {lnew
it was to support a view adverse to my own. Q. At any rate, not having read it yourself, you declined to read it to
the meeting? A. Yes. Ideclined to read it to the meeting.”” These are questions put by your own Counsel? Yes;
to the Chairman,

186. I ask you again, distinctly, whether that letter was not kept back from that meeting, knowing that it was
hostile to the scheme which the Directors were promoting ? Certainly not; because the directors bad not read it.

187. You still adhere, then, to your first answer, that your only reason for not reading that letter was: want of
time; is that so ? I had not to read the letter; thatis a question for the Directors to answer.

188. But you do adhere to the answer that you yourself gave, that it wasa question of time ? Certainly.

189. How long did the meeting last? An hour, I should think, if you mean the meeting of bondholders ; about
an hour; it commenced at 12.

190. Mr. Venables.] Do you say therc was not time to read it to the meeting ? There was not time to consider
it; I mean at the board meeting. : '

© 191, Sir Mordaunt Wells.| There were two distinct letters addressed, one to you and ome to the Chairman
enclosing that letter, asking that it should beread to the bondholders? Yes.

192. The letter was not given to you without that explanation? No.

193. Now, you knew that Jetter was opposed altogether to the scheme promoted by the shareholders and the
directors, was it not? Yes.

194. And the bondholders having on the 7th of December voted in favour of the original Bill had notan
opportunity, when the amendments had been proposed, of considering the statements of the bondholders’ committee,
of the Standard Office committee ; is not that so? That committee had considered itself at an end by this time.

195, Whether it considered itself at an end or mnot they took action in the matter, did they not, and sent the
letter ; the Standard Office I mean? The Standard Office did on their own acconnt, not on behalf of the committee.

196. Now I want to ask you this: who suggested to the sharcholders that the bondholders should have their
coupons funded, and their right of claiming payment of their capital waived; who made that suggestion? The
meeting of sharebolders, the committee of shareholders.

197. Who made the suggestion that the shareholders should, in the event of the property being disposed of, have
a proportion of the assets? I think the committee of shareholders.

198. Who proposed .that there should be an alteration as to the application of the £50,000 which you know,
under the original Bill, was to be paid for the finishing of the railway to the satisfaction of the Tasmanian Govern-
ment ; who made the suggestion that that should be altered? I think the Company’s solicitor.

199. Now I want to ask this: can you state to the committee, from any figure or records that you have in your
office, what is the amount of money which is required, in the view of the Tasmanian Government, fo have this railway
put in perfect condition ? The Tasmanian Government have.never made any official statement of the sort.

200. We heard that three engineers had been appointed by the Tasmanian Government to investigate the matter
as to what would be required to put the ruilway in perfect condition? Yes; but they make no estimate of the
amount required.

201. Have you no records in the office of the results of that examination by those engineers——

Mr. Venables.] Yes; here it is (bhanding a Report to Sir Mordaunt Wells).

Witness.| We have no estimate beyond our own agent’s estimate.

202. Chairman.] Can you give the committee the result of the report of the three engineers, giving their
opinions? Only the estimate of our own engineer upon that report.

203. Do you mean that the Colonial Government engineers have not given any figures? They have not made
an estimate.

. 204. Can you put in their report? Yes. (The report was handed to the Committee.)

205. Sir Mordaunt Wells.] What is the amount you put the debts in Tasmania at, irrespective of the completion
of the railway ; I did not quite understand that; it was stated that the debts in Tasmania amounted to about £15,000?
Yes; that is irrespective of thé amount which the Government owe us on the "guarantee. Our balance there is
£12,500 due.

206. You know it was represented that there was a debt of £12,500 in England, and £15,000 in Tasmania ?
Yes )

207. What did you mean by saying that you differed from those figures, and that there was a balance of £12,500?
I mean to say, that taking the debts in London and in Tasmania, and taking credit for the amount of guarauteed
interest owing by the Government, the balance is under £12,500.

208. Do you mean to say then that the way vou explain away the amount is, that you are taking credit for
unpaid interest ou the part of the Governwent? Yes.

204, That interest may never be paid at all; they are not bound to pay it unless the railway is completed : how
can you take that as a diminution of the debt; will you assume, if' you please, that this interest is not paid; there is
an end of that; now tell me the amount that is actually due from the Company to creditors in Tasmunia? £15,800.

210. Not on balance, I mean? No.

211. Sir Henry Holland.] In England, you $ay, the amount is under £10,0007 £9500; and the cust of the
Bill we put down at £1000; that would make it £10,500.

219. Sir Mordaunt Wells.] Is the £3500 dué to the Credit Foncier Company part of the £10,000? Yes.

213. Is there any amount ot money due to Mr. Grant? £3700 odd, 1 think it is, due to Baron Grant.

214, Under the original Bill there was an absolute security, was there not, that the £50,000, if raised by the
bondholders, should be spent in completing the railway to the satisfaction of the Tasmanian Government? Andin
discharuing the Company’s liabilities.

215 In the original Bill, I say? I have not it before me.

216. It says, capital liabilities? Yes, all the liabilities which they have are on capital account.

217. Now supposing the report of three engineers appointed by the Tasmanian Government to show an absolute
necessity for an expenditure, we will say, of £40,000, how do you propose to deal with that matter, as you have now
power, you know, to expend this £50,000 in any way you think proper; there is no liniit; how do you propose to
meet the question? That question has not Leen con:idered, because it is not thought that £40,000 will be required.

218. That may be so, but under the Bill, you know, approved of by the bondholders’ committee, in the event
of the £50.000 being raised, the first claim upon that money was to put the railway into perfect working order, was
it not? Yes. .

219, Irrespective of any debt? Ves.

220. What security is there that if this £50,000 is raised, as proposed by this Bill, there will be a sufficient
amount to satisfy the reasonable requirements of the Tasmanian Government? We have only the estimate of our
own engineer. .

221. [t is rather a dangerous thing to rely upon, I should think? The directors have every confidence in him,

292, But you could not very well rely on the estimate of" your own engineer, could you? = I do not know who
else we could, with all due respect,
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223. You are aware at any rate that there is a very great difference of opinion (I cannot put it higher than that
at present) between your engineer and the other engineers as to the amount that will be required as to the works;-
you are aware of that? Yes, more or less.

224. Supposing the £50,000 to be raised, and that it turned out that the claim on the part of the Tasmanian.
Government before they will consent to pay the 5 per cent. interest amounts to £50,000, and you have creditors
confessedly amounting to £25,000, what use will it be raising the £50,000? On that case I suppose there would
have to be another consideration of the whole subject; the money would not be expended.

225. Can this question be really determined accurately until it is known positively what is the amount that will. *
be requirad for the completion of this railway ? It is thought so.

- 226. Of course, if the £50,000 should not be sufficient you can only raise the money again by going to the bond-
holders? I should think so. ' '

. ~227. That is the only way you can possibly raise the money ; so that if they make the saerifice of raising the
£50,000 they may be called upon for a much larger sum ; is not that so? If they had to raise a larger sum, of course -
they would have to make the sacrifice. .

228. Under the original Bill (if you do not follow me quite, tell me, and I will refer to the Bill) there was an -
absolute right for the bondholders to vote as shareholders, was there not 2 Yes. '

229. Quite irrespective of any determination on the part of the shareholders, but the Bill gave to the bond-
holders the same rights as the shareholders? Yes, that is what the shareholders objected to, because they would
have had the votes and they might have raised the £50,000, or they might not.

230. The railway was constructed out of the money of the bondholders, was it not? Not entirely.

. 231. I see the guarantee under the contract with the Tasmanian Government is something like the amount
raised by the bondholders, s it not, the limit £650,000 is the limit, is it not? Yes. :

- . 282. Pretty nearly all that was found by the bondholders ? A large proportion of it, not the whole of it.

283. Therefore it was not very unreasonable, was it, that they should have a right of voting haying found all the-
money for the construction of the railway ? It is a very unusual thing to give bondholders votes, I think.

984. They had the largest interest, of course, in the completing of this railway with a view of getting the
payment of the 5 per cent. ?  Yes,

235. I suppose you will say this, that they have a much larger interest in having the railway completed than
the shareholders ?  Yes. .

Chairman.] I think we, are men of business ; we are quite alive to questions of that sort, and it is not.
necessary to go into them. i

Mr. Pembroke Stephens suggested that as it was now evident that a good deal must turn upon the .
view which the Tasmanian Government took of the condition of things as regards the Company, it might be

" convenient to postpone the further cross-examination of this witness until to-morrow.

The Chairman stated that the Committee did not think that necessary.

Cross-examined by Mr, Pembroke Stephens.

286. T will just ask you some questions very shortly ; you know that my client, for whom I appear, is 2 bond-
holder ? Yes, Mr. Campbell.

- 237. And I suppose you will tell me frankly, as you did in the other House, that you have read his petition ?
eg :

238. And, putting it shortly, the circumstances in that are, as far as you know, correctly stated with regard to
the circumstances under which he became a bondholder 7 Yes.

239. In the latter part of last year when the payment of-interest ceased and the line was embarrassed, Mr.
Campbell took, did he not, under ‘the circumstances which we have already heard, steps to have the Court of
Chancery set in motion ? Yes.

. 240. And he obtained an order for that purpose ? Yes.

241. After he had given notice in the Court of Chancery of his proceedings, this joint meeting of debenture-
holders and shareholders that we have heard of was summoned ? Yes.

- 242. And that meeting, I think, expressed an opiuion in favour of not at once winding up compulsorily, but
endeavouring to see whether some other course could not be adopted ? Yes. :

243. In consequence of that was an application formally made to Mr. Campbell not to press his proceedings in
the Court of Chancery, but to allow them to stand over pending these proceedings ? Yes.

. 244, On the 7th of December, 1876, was a letter written by the solicitors to the Company fo the solicitor to
Mr. Campbell? Yes. : :

245. In these terms : ““If you will assent to the petition of Mr. Campbell standing over to the petition day next
after six ¢alendar months from the present time, in order that the Railway Company may apply to Purliament and
carry out the scheme proposed at the meeting of bondholders to-day, as to which we enclose a copy of the resolution ;’
that is the resolution you have read of the 7th of December ? Yes. .

246. “The Railway Company agree to pay all the petitioner’s costs of and incident to the petition already
incurréd, inelnding those of Saturday mext, including any costs you may have to pay parties appearing on the
petition in respect of their appearances on Saturday. If any other petition is already presented, or shall hereafter be

resented in the meantime, your client is to Le allowed to bring in his petition for hearing immediately, and not to

ose his priority as first petitioner, and the arrangement shall in no way prejudice your client’s position.”” Was that
an official leiter written by the solicitors to the Company to Mr. Campbell’s solicitor 7 Yes. ;

'247. That was on the 7th December ; now on the 16th of December was there a circular sent out by your board
referring to the meeting which had been held ou the 7th ?  Yes.

248. Was this the circular : “The Directors of the Company have, in accordance with the above resolution, .
lodged a Bill in Parliament to give cffect to the following objects : (1.) To provide for the reduction of the rate of
interest now payable on the £650,000 perpetual debenture bonds of the Company by an amount not exceeding 10s.
per cent. per annum. (2.) To authorise the Company to issue new debenture honds not exceeding £50,000, and to
attach to them the payment of such a sum by way of preference interest as shall not exceed in the aggregate the
amount represented by the reduction of 10s. per cent. on the interest payable on the £650,000 bonds. (3.) To
empower the holders of the debenture bonds or stock of the Company to vote at meetings of the Company and to
become directors 77 Yes. . :

249. And no other objects? No, not mentioned in that circular. .

250. Now, before the Bill was lodged in Parliament, was it shown to Mr. Campbell for his approval  To his
solicitors. .

.251. And by them approved ? Yes, I think so. ‘ ' .

252. With certain suggestions and alterations, I think, but by them approved ; now upon that footing the Bill
was iniroduced ?  Yes. . :

253. The Bill as introduced into the other House was, I think, a Bill of six Clauses? Yes. . .

254. Clause ] was the title Clause, and Clause 6 the Costs Clause ; and the intermediate Clauses contained: the
acheme of the Bill. Now in the Bill as altered were the whole of the Clauses, with the exception of Clauses 1 and 6,
cut out, and replaced by the Bill now on the table? Yes. S
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: 256. Now. in the original .scheme there was to.be a meeting of bondholders, to which everything-wasto have

been submitted; at which the assents.of three-fourths present personally, or by proxy, were to-be given 7 Yes.

256. In the amended Bill everything is to be done by an agreement, and'there need be no meeting whatever?’

Yes. -
. 257. You now. say there are.about. 100 bondholders whom you have not yourself been able to get at? Yes.
258. Of courseany other private person’s-opponents would be still less able to get at them? VYes!

259. Asregards this agreement,. the action of the bondholders would be eritirely. dependent on the information-

that.your board might choose to send-them? TUnless they received. the information from any other bondholder.

260. You yourself say that there are 100 of them whose names'you cannot get at; there are 400 and odd whose- -

names you can; you could send to them any information, but unless you choose to give us the names we should
have no means of sending to them? Except by advertisement.

- "261. Any action of the bondholders on the agreement under the amended Bill would be dependent on the

information which they got from you, is that so? They would.be enabled to judge of the thing for themselves.

262. Now I think you have already told my learned friend that a letter was sent to the board with a request’ -

that they would lay it betore the bondholders? Yes,
263. And they elected not to do that? Because they had not considered it.
264. And they elected.not to do it? Yes.
265. They have not done it since? No,

266. Now, just to take the Bill for a moment, and to look at its contents; take Clause 2; the Agreement comes

into that, does it not?7—
' Chairman.] We see all this very plainly; it is hardly worth getting it out-of the witness., When we-go
through the clauses you can call attention to.this. N
267. Mr. Pembroke.Stephens.] Now what is the total number of assents that you have got to this present Bill?
That has already been given.
268. I know that it.has, but I want it again? Four hundred and ninety-five, I think, now.
269. Representing what? £448,000.

270. That is not three-fourths, you know? Noj; and we do not want three-fourths.to the Bill ; we want -

. three-fourths to the agreement.

No.
. %72. If you had in the other 50,000 bondholders, you have still less? If I add them on, I'should have three-
ourths.

273. Does that £448,000 include any portion of this.6 per.cent? Yes.

274. £50,000?7 No, £43,000.

275. There is only £32,000 of that actually issued? The rest is issued and held as security.

276. In respect of some advances? Yes.

277. But you have counted it into your assets? Yes.

278. Now you are the secretary, and you are the only person whom I shall:probably have the opportunity of

asking as to the Anglo-Italian Bank represented by Mr. Clements; what are the facts about those shares?- I under-
stand that Mr. Clements will.be called ; I think you had better ask him.

279. But you are the Company for this purpose ; are they part of Messrs. Clark and Punchard’s original shares?- -

Certainly ; they were issued to. Messrs. Clark and Punchard.
280. At the present moment, the guarantee of the Government is £650,000? Yes.
281. And the 5 per cent. bonds are £650,000? Yes.

282. Then the 5 per cent. bonds would absorb the whole of what you get from the Tasmanian Government, :

leaving nothing for anybody else? Certainly.
283. And the whole of that £650,000 is now due; so that as regards the guarantee even at the best, the

shareholders have no interest in it? No, nor would they have under the Bill.

284. The whole of the £650,000 is now due? Yes. .
285. That being so, wauld you let me ask you what earthly right the shareholders had, either if you teke the

£660,000 guarantee, or the £650,000 now due, to interfere in this matter? They have the rights of shareholders.
286. To screw, I presume, as much as they can out of the bondholders? Certainly.
287. And that is all? That is a question for their own consideration.
288. Then it comes to this, that this Bill, for which Mr. Campbell has given consideration in the Court of

RS

271. You have not got at the present moment, to this altered Bill, the assents of anything-like three-fourths? -

Chancery, introduced with the written consent of his solicitor, is to be altered by the shareholders, who have no.

interest except to screw as much as they can out of the bondholders? With all respect 1 think the shareholders have

an interest. .
289. What is that, as matters stand? Some of them have given consideration for their shares.

290. You have already told me that the £60,000 is due now? Yes.
291. Now I ask you what possible interest the shareholders have, as matters stand now; you know you are not

able to pay £10,000 according to your own statement? With a view ot getting what they cau, I shonld think.

292, You do not propose, I think, by this Bill to apply to anybody else, except the bondholders, any restriction -

ag regards liquidation? No. .
293, Then it would be open to this; supposing the restraint iz put upon the bondholder that is proposed, it

- would be open to this £10,000 in England, or the £15,000 in England, to wind up the Company? = Unless the
. bondholders should make it a stipulation that that right should not come into operation.

294. How could any stipulation by the bondholders affect the rights of outside creditors? There is the petition-

on the file, which can remain until the debts ot the Company are paid. . . L
"995. As regards contributions by the bondholders for the purpose of setting the railway to rights and satisfying

the Tasmanian Government, I do mnot go into that; but, going a step beyond that, is not your proposal in the Bill,
whether you call it £10,000 ‘or £15,000, that the bondholders should sacrifice their rights for the purpose of paying
simple contract creditors 2 Yes, we shall be bound to pay our creditors.

296. That is the proposal of the Bill? Yes.

297. And there is no limitation as to the amount further than the total sum of £50,000? No.

298. And that an alteration made probably at the instance of the shareholders? No, certainly not; made, I

think, at the instance of our own solicitors. . . . .
299, Will you show me how this Anglo-Italian Bank that Mr. Clements is interested in appears in the register ?

Yes, I can point it out to you. (It was pointed out.) . .
300. Will you let me ask you this; I see that in that case the number of the transferis 179; 187 is Mr.
Clement’s; 188, Mr. Cole’s; and 189, Mr, Hare’s? Yes.
301. And that comes oddly enough at the very beginning of the book? Ves. . :
302. All the other entries, a3 far as I have been able.to find out, are consecutive till February of this year ; and
then on the second page you find Mr. Clements; it takesa jump in the numbers? I find that they are on the same
page as shares originally registered in the name of Sir John Lubbock and Albert Ricardo; and these are transferred

from Sir John Lubbock and Albert Ricardo to these various persons, and I put them on the same page.
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/303, And n February, ‘187’, just before the' frieeting ? 2 Yes.
- 804 I'want you' to réfer me to anything in’the prospectus upon whlch my chent took his bonrls, which speaks
‘of the'guarantee a8 other than'a permanenit guarahtee for 30 years, OT see any way implying that it is a guarantee of
+ & conditicnal character? The prospectus enclosed acopy of the coritract with ‘the Government, from which e could
gathér theé nature of the gnarantee for himself.
805. But from first to last it is put as interest guaranteed hy the Government of Tasmania under certain Acts
?f P.nIrhleltmlint during the construction of the liné, and for 80 years after the completion and opening ? That is the
act, I thin
306. I want to know whether there was anything in'this which gave my client notice that the guarantee was
'other than a Government- guarantee, or of a conditional character? Certainly, the coniract with the (zovernment
was encloged in the prospectus, and the prospectus specially refers to that.
307. You refer to the documents, which will speak for themselves? Ves.

Re-examined by Mr. Venables.”

808. Now, as far as I can understaid, you were asked whethér the bondholders had any means of mformatlon
excepting from the Company, from your directors. I suppose any bondholder who took an interest in the matter
could ook ]at the Bill in its original form, and look at the Bill in its present form, and draw his own conclusion ?
Yes, certain
-7 809. Anﬂ that was open to everybody ? Yes, certainly; every bondholder had a copy: of the Bill,

810. I am at a loss to know what all this stuff about the share reglste1 is; but a share register is a registef of
‘the shares as they are held at present? Yes.

311.. And also the transfers that have takenplace? Yes, L .

812. All these shares were issued originally t6 Messrs. Clark and Punchard? All except the few shares issuéd
at first, which were very few.

- 818. And consequently all the people now on the register must; either 1mmed1ate1y or 1ntermed1ate13 , have got
“thém from Messrs. Clark and Punchard ? Yes.

" 814. You do not know whether they got them by purchase, or otherwise? No; I have'no mieans of knowing
that.

" 815. At any rate they are the actual shareholders, including those trustees, or whoever they -are” who
represent the Anglo-Italian Bank? Yes.

816.. And you would not have refused if they wanted to transfer £4000 or £5000 to nommees ? No. i

817. All you know is that you have received directions to transfer them, and you did transfer them ? That is so.
(. 818. On ‘the 7th December last I think there was a meeting which had been summoned by circular, inviting
shareholders and bondholders?  Yes.

319. But were there any means of knowing when they came'there which were shareholders and which were
bondholders? Not in the weeting itself.

820. If there was a vote come to by the meeting, have you any means of knowmg whether any or many $hare-
holders concurred in that vote? We could have ascertained it I think.

821, But did you? No, we did not ascertain.

822. And the circular for the meeting on the 16th of Aprll was addressed to bondholders alone? Yes.

893, Consequently under that circular nobody would receive that circular, except bondholdeis? No.

324. And therefore that wasg, I suppose it may be presumed a mégting entirely of bondholders? Yes:

325. And whut was the resolution to which that meeting came?” They approved the Bill as amended:

326." Unanimously, or by a division? Unanimously.

327, That was the meeting to which the solicitors of the Standard Life Insurance Compauy wanted a certain
leiter to read 7 Yes.

828. When did you receive that letter; it wasa meeting held on a Monday T Yes.

- 329. When did you receive that letter? Soon after ten o’clock in the morning,. .

830." It was not for you to deal with the letter, I suppose, but for the chairman? For the board.

381, When did you hand it to the chairman?” Some few minutes before 12.

332. Twelve being the time of the meeting? Yes.

333, I'do not know whether you know whether the chairman read: it or not? He did not read it o my
knowledge.

834, gIt was in the exercise of the chairman’s' discretion; and- not yours, that that letter was not read to the
meeting ?  Ves.

335. T find that in that letter Messrs. Minet Smith, Son, & Harvie say, “If the principle of allowing some pro-
portion_to the shareholders, and .we do not opposeit, be conceded; the limit of the proportion ought at least to be
named in the Bill?”  Yes. .

336" They concede the principle that the shareholders are to have some share? Ves. .

337..1 believe there is some enormous or preposterous counter claim of Messrs. Clark & Punchard’s put in,
is there not? Yes.

338. Now, supposing some enormous sum, say £100,000 were really -recovered by Messrs. Clark &.‘Punchard
that would' make the original Bill just as useless ag the present Bill? Yes, :

839. That is to say, there would be no funds left? Certainly not, if the_\, recovered 1t in, cash. ' .

340. Now, in tlie original Bill, which.I have here, I see it is provxded that the .capital to, be ralsed’ m.mely,
£50,000, or a smaller’ sum, *“ shall be applied only in completing the railway, aid the works a.nd btatlons,” and so° ony
¢« and in discharging the liabilities of the Company on capital account ?”  Yes, |

341, And I think’ you say that all the liabilities of the Company are on: capxtal account ?” Yes; '

342, Consequently: outside ereditors would be paid out of this money? Yes;

'343. Can you tell what the estimate of your engineer is for’ the orks necessary to p]ace the raxlway in dn effic
cient state, in a proper condition? We do not admit that it is not-in a proper condition, but he 1ecommends an
expendxtule of from £10,000 to £15,0007 Yes.

344. It recommends thar though he says it is already in proper condition ¥ Yes.

345. So.far as T can see, The engineers of the Tasmanian Government do not give any. estimate ? % They do'not.

346. And therefore, as far as your directors are at present informed; some £10,000 or £10,000 of evpendlture
would enable them to renew the payment of the interest? Yes.

I

.... [The, Witness witlidrew.

Chairman.] The Committee wish me to state to Counsel in the case that; they ghould perhaps look upon us

* as ‘being able to appreciate printed papers put before us; we do not’ require them to be proved all: the way
through, unless there is some point in actual dispute between the parties; and then of cotirse such evidence’
mlght ‘b tendered as is necessary. Our time is very valuable, and we do not; think it necessary.that inatters in
those papers, not disputed, should be proved. The points to which we shall direct our attention specially are;
these : we-shall wish to see that there is in the Bill adequate protection for, the bondholdels, we shall wish to
see that the money proposed to be raised may fairly be relied on as '\dequate for the necessities of the' case, and
that there is due security for its application, so as to secure the benefits contemplated for the debenture holders.
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Also we should like to be satisfied that there is adequate protection for the Colonial Government, if it should
be shown that such protection is necessary. As to that we will express no opinion till we have heard the
evidence of Sir Penrose Julyan. If Counsel will limit themselves to the necessary facts to be proved, and take
it for granted that we understand the merits of the case, it will save our time,

’ [Adjourned to To-morrow, at Twelve o’clock.

THURSDAY, 21sT JUNE, 1877,

Sir Mordaunt Wells asked that the Promoters should be required to produce a statement showing the debts
due by the Company in England and in Tasmania. '

Mr. Venables stated that Mr. Davison could give the information.

The Chairman stated that Mr. Davison might be re-called for that purpose.

The Chairman inquired whether Counsel appeared for Sir Penrose Julyan.

Mr, Michael stated that he appeared as his Counsel.

Messrs. Bircham appeared as Agents.

Mr, James Borwick Davison, re-called ; and further examined by Mr. Venables. -

347. Can you give the particulars of the debt in England ? Debts in London, the Credit Foncier of England,
£3500; Grant Brothers, £3709; law charges unpaid, £594 ; directors’ fees unpaid, £1600; and other small sums
are included in that. - :

348. What is the first item which you gave; will you explain that? It was money advanced by the Credit
Foncier on security of 6 per cent. debenture stock. . '

349. How much 6 per cent. debenture stock in security ? Double the amount. .

350. And what was this money borrowed for? Originally for the purpose of paying off Brown, Marshall, &
Company, the carriage builders, and other purposes. :

351. What had the debt originally been incurred for? Rolling stock.

352. Chairman.] Did not the contractors find rolling stock? Yes, but we sent out other rolling stock
.afterwards, additional. C :

353. Mr. Venables.] And what was the debt to Grant Brothers for; is that borrowed money? Borrowed
money f?‘n balance; the balance of account due to them ; they had lent us more money than this; we have paid them
some off. '
deb 354. What was that money borrowed for? The first amount was borrowed to meet the quarter’s interest on the

ebentures. :

855. And some of that you say of the original loan has been paid off? Yes.

356, What is your total of small items? £1600 for directors’ fees, &ec. T

857. Chairman.] ‘What is the total of these? £9500; I have put it down in round figures.

358. Mr. Venables.] Will you go now to the Tasmanian debt, please? Balance due to bankers, £7100.

859. TIs that to a Tasmanian bank ? Yes, the Commercial Bank of Tasmania. Then unpaid accounts

360. What kind of accounts are those? I presume they are stores, and things ot that sort in Tasmania, £700,
That is the whole of the Company’s debts irrespective of any amount due to the Government.

Chairman.] [ presume, Mr. Venables, you wish to have made up the item that was given us yesterday,
the net amount., . .

361. Mr. Venables (to the Witness).] How do you make out the £15,800? That wasincluding £8000 advanced
from the Government, .

362. Does that make the whole? That does make the whole.

863. £8000 advanced by the Government, you say? Yes. :

364. What is the debt to the bank for; I suppose that is overdrawing your account? Overdrawing the
account. .

865. For what purposes do you know was the account overdrawn? That is represented by the loss on working,
principally during last year.

I:{Bfi(i. That therefore would not be debt on account of capital if it was to make good loss on working? Strictly.
speaking, not. ' :
£o5 367. And you have got the total, I think, £15,800; just add up the two amounts, the English and Tasmanian?

25,300.

Further cross-examined by Sir Mordaunt Wells. -

. 368. To what date is that? That is to the 81st of December last in Tasmania ; they have not materially altered
since.
369. Can you undertake to state to the Committee that since that time you have not been furnished with other
claims? Yes, I can.
. 870, What did you mean by saying ¢ not materially altered?>> There is 2 small question of interest perhaps on
the bankers’ balance in Tasmania, and things of that sort, which may alter the exact figures. '
871, Of course you cannot pledge your word to this sum of £15,000 odd in Tasmania being correct; it may be
mozf'ie? I should say itis more likely to be less, because the working of the line during this year has eft a little
profit. :
872. Have you got the exact return from Tasmania of the debts owing; have you got the returns from your
agent since the 31st of December? No, I have not. .
. 37;3’. 31\; ow in reference to the debts in England, do you mean to represent that the sum of £9500 is all that is
owing? Yes, :
- 874, Is there no other money in respect of borrowed money claims that have been made? No.
375. Is all the borrowed money then borrowed upon the credit, as it were, of the unissued shares? Not shares ;-
debenture stock.
876, But money was lent on shares which had not been issued in the ordinary way, was itnot? No.
877. Do I understand you to say that there were no shares issued in respect of money advanced? No, certainly
not.
878. No shares at all? No shares.
3879. Deposited as security ? No.
380. Or no rights to be exercised over these shares? The unissued share capital is free ; no money has been
borrowed upon it. ’ .
381. I understood you to say that certain unissued shares had been delivered over to Mr.Grant? I think you
must have misunderstood me.
Chairman.] What the witness said was that a portion of the 6 per cent, debenture stock had been issued
to Mr, Grant.



39

" 882, Sir Mordaunt Wells.] And that is the debenture stock you referred to when you spoke of borrowing the
money to pay interest on that debenture stock ? Yes. )
383-4. Not, of course, in respect of the other debenture stock:
Mr. Venables.] Isit, oris it not. . ,
Witness.] It is the 5 per cent. debenture stock ; we had to pay the interest on the 5 per cent. debenture
stock, and we borrowed the money on the security of some of the 6 per cent. debenture stock unissued. )
885, Mr. Venables,] Was it to pay interest exclusively on the 6 per cent.? Exclusively on the 5 per cent. bonds.
386. Sir Mordaunt Wells.] I believe the ordinary bondholders have not received any interest whatever since
. March 1876 ; have they ? Since April 1876. : : ,
387. They have not received a farthing since April 1876 ? No. .
388, What did you mean by saying that a certain sum of money had been borrowed originally for the purpose
of paying off certain debts; was it used for that purpose, or for some other purpose? I do not quite understand you,
889. You said, in answer to my learned friend, that a certain sum was originally borrowed for the purpose of
paying off a particular debt.
Mr. Venables.] The witness said that the actual loan was made to pay off another loan.
390. Sir Mordaunt Wells.] What I merely want to ask is this: as to that money which was borrowed, as you
say, originally, for a particular purpose, was that appropriated to that purpose? Certainly.
- 391. Mr. Arthur Mills.] I think you said about the debts in Tasmania, there was £7500 due to the bankersthere? .
es.

892, You said that was for loss in working? I said it was represented by that prinecipally.

393. For that year?' For last year. :

394. Chairman.] Abour the debts in England, you say there are £1600 for directors’ fees, do you treat that asa
-capital charge; you said that the whole was on capital account? The accounts for Jast year are not properly made
up yet, in consequence of the incomplete accounts from Tasmania ; therefore they are not posted up; they are an
outstanding account.

395, Could a claim for directors’ fees be a capital charge under any circumstances? I do not think this charge
isa capital charge, because it would go into the working.

396. Then we may treat that item as not part of the capital charge ? Not part of the capital charge.

897. Mr. Bruce.] There is a sum of £700 for stores; those are stores employed in working the line? Ves,

898. Those would be revenue charge also? That would be a revenue charge also.

Sir Mordaunt Wells.| The witness stated yesterday that there was a set-off in respect of interest due from
the Tasmanian Government. I should like to have that made clear.
Chairman.] I think we understand it.

Further cross-examined by Mr. Pembroke Stephens,

899. Ishould like to ask how you arrive at that figure of £8000 as advanced from the Government: how do
you calculate that? The Government of Tasmania have made advances to the company, up to the 31st of December
in various amounts, amounting to £8000 in the whole. .

400. Did you take into account, or did you reject, any question of interest, or guarantee from the Government,
in making up that amount of £80007 No, that is distinct from the interest. ; :

401, Quite distinct ? Quite distinet from the interest ; they have paid us nothing on account ot the interest,

402, You now make the total statement £25,3007 Yes.

403. That is the present amount, irrespective, I presume, of anything that might have to be paid in the future to
meet suggestions by the Tasmanian Government? Yes. .

404. Now when this Bill was elsewhere, was not the suggestion that the £10,000 would cover everything except
future expenditure? Yes; that was for this reason, that these debts include a loss on working which must be
‘carried forward.

405. I thought you told me that that amount was being diminished by recent occurrences? So it is this year.

406. This is 21st June; on 23rd April, only two months back, was not the total figure given, when this Bill
was before the House of Lords, not £25,300 but £10,000? Yes. ,
“ Sir Henry Holland.] Tt is so stated in the circular of the 10th of April.

. 407. Mr. Pembroke Stephens.] Do not you remember in the other House, when we were questioning as to the
amount of £50,000,.it was stated, either by you, or by your chawrman, that the whole of that sum would not be
required, but a certain sum would be required to put the line in order, and £10,000 to cover existing debts? Yes.

408. Now you say that the present amount required is £25,300? Yes.

.409. Now how has that difference been ascertained in the meantime ? By the debts in Tasmania. .

410. Now would this appear upon any balance-sheet of the Company, or accounts, or anything of that sort? O
course it will haveto. -

411. Have you got the last balance-sheet? No, it is not made up yet.

412. Have you got the one before?. Yes.

413. Have you got the accounts of the company? VYes.

414. Perhaps you will kindly pat them in, and they will speak for themselves.

Mr. Veunables.] What do'you want putin? o
. 415. Mr. Pembroke Stephens.| The balance sheets and accounts of the company. (To the Witness.) Does not
the company publish half-yearly accounts? Yearly.
- 416, When does that come down to (pointing to a book produced by the Witness)? December 1875,

417. Is 1876 not yet made out? Not completely.

418. What time do you usnally make it out? They are in the course of being made up now.

7 419. In the ordinary way, I mean? In the ordinary way we ought to have made them up some time in May or
une.

420. And the shareholders ought to have had them in their hands for some time? If we had had complete
accounts from Tasmania they would. :

421, Now, let meask you this question: we have got now from you a total of £25,300 ; thatis, irrespective of
future expenditure ; now, besides that, are we to understand that there are the claims which you spoke of yesterday
in answer to my learned friend’s questions, 128 and 129 : “ What is the claim of the contractors against the company?
A. Something very large; I cannot tell you ; the solicitor will give you that?’” Yes.

4292, Andthat has to be added on? Yes. : '

423. And how is that to be met? ,

Chairman.] We have had that already.

Further re-examined by Mr. Venables.

424, 1 think I understood you to say that some of this account, some or the whole of this account in Tasmania,
would be kept open, and I suppose might be ultimately worked off? Yes.

- 425. Consequently, although the debt in England is a definite amount which must be paid in some way or other,

the-other is an operi dccount which may or may not extinguish itself? Quite so.. : .
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426. And I suppose that it wonld not. beeither proper or prudent to puy that off in-a lump sunr as long ds there
“ig a chance of its extinguishing itself gradually? I do not think:it would be necessary to do so. . B
427. You say that now, just at this particular time, there is a small profit arising from the line? Yes.
4928. And if that lasts or increases of course it will be applicable to turn the balance:with your bankers and
otherwise in your favour? I should say so. .
L"  '429. Chairman,] Only if it.exceeds the 5 per cent..guarantee? Ithink it isa question of account with the
Government, ) . '
- :  480.”But you cannot apply anything to.the deficiency from revenue to -meet the current working expenses,
‘-unless’ you have a surplus ahove the 5 per cent. guarantee, in future; if you- have a. deficiency upon past yedrs
between working expenases and the receipts of the line,-and you run up a debt in consequence, you cannot extinguish
that debt until your receipts exceed the 5 per .cent..Government guarantez? T think as soon as the amount sur-
* passes the working expenses ; because the amount.is carried forward from.quarter to quarter; we do not settle ithe
sGovernment account definitely from quarter to quarter, but it is .carried on.
- Mr. Venables.] "I do not know wbether Mr. Michael wishes to cross-examine this witness.
Myr, Michael.] No.
. Mr. Venables,] Then I presume you will:not wish to have him re-called afterwards?
Mr. Michael.]” No. ' ' g
[The Witness withdrew,
Mr. George Menzies Clements, sworn ; Examined by Mr. Venables. :

431. Are you a-Solicitor practising at Gresham House, Old Broad-street? I am.

432. Will you tell me how you first became connected with this matter? I am solicitor for the Anglo-Italian
+:Bank, which holds £75,000 of the shares, When they received notice of the Wharncliffe meeting, they referred the
- Bill to me to look at. I reported that it was unsatisfactory, as it then stood, and they transferred £5000 worth of
.shares into my name, and directed me to attend -the meeting.

433. And 1 think they at the same time transferred certain sums into the names of other persons? Yes, into the
. name of Mr. Hall, one of the directors, and Mr. Coles, the secretary. :

434. And I suppose you and the other gentlemen are merely trustees? Yes.

435. If* there were any dividend on them it would not be yours, but would go to the Anglo-Italian Bank?
Certainly. It-was not convenient for Sir John Lubbuck to come himself; that was the real reason.

436. The object of transferring those shares into your name was to enable you to attend the meeting, and take
:a part:in it?  Yes, no doubt.

487. This was a meeting regularly summoned, with the proper forms under the Wharncliffe Clause? A com-

mon Wharncliffe meeting.

438. It was attended, I suppose, by. other sharcholders besides the representatives of the Bank ? Yes, certainly;
there were about 25 present. )

; 439, Not composed exclusively of your bank? No, certainly not.

440. I believe you then stated your objection to the scheme then embodied in the Bill? I stated that the Bill,
“as it then stood, was hopelessly incomplete, and would be found not to work, and moved for the appointinent of a
_commintee to consider it: A committee was appointed, and Mr. Hare, one of the directors of the Anglo-Italian

Bank, was appointed Chairman ; and under the direction of that.committee I, in conjunction with the solicitors for
the company, had the Bill prepared in the form in which the House of Lords passed it. ’

441. As I understand it, your only clients as solicitor are the Anglo-Italian Bank ; but were you appointed also
. to act.as-the adviser of this committee of shareholders? ' Yes. '

442. Representing the shareholders in general? Representing the shareholders in general. .
- 448. T think you passed over one step ; before the enmmittee was appointed I suppose there must have been a vote
_on the original question whether the Bill should be approved ? "No; I 'moved by way of amendment that the com-

mittee should be appointed, and that was carried ; and that superseded the original question.

444. . Was the meeting adjourned ? 1t was. .
... 445, When wasit adjourned to? About a fortnight after. At that adjourned meeting the committee presented

the B(ill as they would recommend it, which is the Bill in its present form, and the general meeting unanimously
passed it. '
. 446. I think in this Company the preference shareholders have votes as well as the ordinary shareholders, have
-they not? They have.

447: Do your clients hold both? I believe only preference shares.

448. You will say that they are either principally or’ entirely preference shares? Yes, either principally or
entirely preference shares: :

. 449, The interest which you particularly represent is chiefly or entirely preference shares? Yes.

450. And the Bill in its altered form was approved by this adjourned meeting? It was so.

451. And that is the Bill which is now before the committee? It is so.

452. T suppose all proper circulars must have been sent to the shareholders; they were summoned regularly to
the Wharncliffe meeting, and then it was adjourned? I suppose so; but that was not my Dbusiness, that was the
business of the Board ; we got our notices and we attended.

453. But since this Bill has been altered, have you had any objection to it raised by any shareholder of any
kind:?-. Certainly not ; all the shareholders are unanimous about it, I believe.

454. Then, as far as you know, is this Bill unaonimously supported by those preference and ordinary share-
holders who have taken any‘part in the matter at all? Certainly.

465. And nobody has opposed ?  None of the shareholders.

456. Thercfore-as to any question which may arise as between preference and ordinary shareholders, they are
content with. the terms.of the Bill as it stands? Certainly. I have never heard the slightest objection against. the
Bill as it now stands on the part of any shareholders. .

457. And supposing: the question did arise and the Company had to act, which would be the majority, the pre-
ference or the ordinary shareholders? I believe the preference shareholders; but I should like the secretary of the
‘Company: to.say how: thatis ; I am almost certain it is so, but I am not quite certain.

458.. The secretary says £240,000 preference shares, and £145,000 ordinary shares? I believe it is so.

459. 'The reasons which you gave for your objections to the Bill as it was originally deposited are those, I sup-
“pose, which you still consider reasons in favour of the present Bill? Certainly. gMy objections are these, put in a
short compass: First, it gave the bondholders votes absolutely, so that two inconveniences, almost fatal, would
follow. In the first place, even if they gave us nothing in return, thoy would still keep their votes; as the Bill stood
the arrangement was to be made by an agreement between the Company and the bondholders; but if the bond-
holders were to have votes given them in the firstinstance, they are so numerous that they would form the Company,
and, therefore, they would be on both sides of the question ; they might vote for themselves as bundholders and for
the Company by reason of their votes. Then the second objection, and the still more-fatal objection, was that there
Was not the sliphtest provision made to muke the Company safe against being wound up at any moment; becanse as,
the Biil-originally stood there were about three-quarters of « million of debts overdue or demandable, and anybody
dmong them having £50 owing to him could wind up the Company. ' )
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460, There wasmo'suspensé cliusé? * Not the slightest, ~ Tt was hopeless as'it stood.

461. Do-you think that under:those: conditions it would bave been possible to' borrow the v”money‘ on tlie'tér;ﬂs

proposed: ‘Peoplé havé Jent money on so many foolish things that I do not'like to say anything is impossible; but.

nobody ‘who knew what hie‘was about-would'have lent the money under those conditions.

462. By the Bill as now framed there would be for'a certain time a security against the 'C'i)lillpany'-'be_aing wound

up? - The:Gompany would' be:practically safé until the‘’end of 1878.

. 463, Thatis-to say; against outside creditors it would be safe, by béing in'a position to pay their debts? Yes. .
-464. And as-to the-interest on debentures, they are suspended, or fundéd, for a certain period? Yes, suspended. .

for such a time, not longer than till the end of the next year, as the bondholders choose to agree to. L
465. Is it not your-judgment that'if the 'Bill'is pnssed as framed there would be a. reasonable probability o

certaintyof getting the money? My own clients, the Anglo-Italian Bank; have promised that if ‘the Bill does pass -

as it stands they will find part of it; and I have no rcasonable. doubt that the remainder will be found without
serious difficulty. o

466, Would they have found any part of it if the original Bill had been passed? Certainly not.

- 467: I think thére-was'mo difference in the negotiations which took place between you and those who represent

the-dissentient bondhclders, that in case-of a sale the shareholders'would be entitled to a certain proportion, though |

perhaps a small proportion of the assets? Everybody agreed to that. " The way it came about was this:-the
bondholders demanded (and 1 am-not prepared to say it was altogether an unreasonable demand) that they should

have tlie-control of the Company handed overto them by having votes given to them. It was objected against-

that, that as they would be entire masters of the Company they might sell the railway for what they liked, their
own debt or less, and leave the shareholders-without-a'penny. One proposal I made to prevepnt that was, that the

shareliolders should have a veto on.the price at which the sale sliould take place. It was objected to that, that. it.
would create a double government, which would lead to a dead-lock; and it was proposed by way of meeting the-

difficulty, that the bondholders and the shareholders should have a common interest- given to them' by the
bondholders consenting to allow some small fragment of the sale’ proceeds to go to the shareholders-as the price
for having thie-unusual step taken of handing over the entire control of the Company to them. .

468, Now, in a letter which Sir Mordaunt Wells yesterday expressed the intention of reading, on having read to
the Committee from Messrs. Minet and Smith, the solicitors to the Petitioner, one statement is, ¢ If the principle
of allowing some proportion to the shareholders, and we do not oppose it; be conceded,””’ then they are of opinion
that the limit of the proportion ought to be expressed in the Bill; but they say lLere, ¢ We do not oppose the
prineiple-ofallowing some proportion'to the shareholders.” I believe they have been quite consistent in that? .I
must do my-friends the justice to say that they have always-admitted the perfect reasonableness of that proposal;
and the proportion has, though not named in the Bill, been repeatedly mentioned, and everybody to whom' I have
spoken has beén satisfied with the proportion. ‘ ‘ , .

- 469. The Billiis virtually, at least the principal part of the Bill is virtually, your drafting, is it not? It is my
suggestion mainly. It was originnlly drawn by me and then revised by, my friends, the solicitors for the Company,
and’settled by some learnéd counsel, whose name I forget ; but it is practically my scheme.

470. And'youhave framed the most operative parts ot the Bill so as to make'it entirely permissive, I believe?’

Absolutely so. .

-i471%, That'is to say, the only compulsory thing is that one-fourth should be bound by three-fourths? That is-
all. . One Knows that in these cases one never can get the consent of everybody ; some peoplé are away, and thereare -

always some people who unreasonably object..

472. 1t would be quite impracticableto do it by consent of all? Quite. ) )

1473, That being compulsory, what follows is permissive ; it is only the giving a power to the bondholders and.
shareholdérs to-agrae, but not compelling them to agree to anything? The scheme of the Bill is this: concessions
have-to be madé-onone side by the bondholders, on the other side by the shareholders; the parties will meet.by
their own representatives they will agree upon what they do agree to; each party :will then do the acts on their
part to do the thing, and the thing will be completed ; and what each party does will be conditional upon the other
party doing what the other party has to concede. ' * .

-474. Before these powers under Section 2 are exercised, some agreement would be drawn up embracing all -the
details which either party thought it worth. while to insist upon? Yes; and.that must from - its nature be a very
long and compli¢ated agreement. . . . : .

475. You propose, I see, that'the evidence of the agreement should be the signatures of the shareholders or
bondholders? ‘Yes; I put that in because ot a-difficulty which I expected from an objection which Lord Redesdale
was suprposed to be making; that is, that we might have a hole-and-corner meeting with only a few persons
present and bind.the rest; so I said, we will have the signatures of three-fourths of the whole of the bondholders.

476. Nothing can: be done till they have given their consent? Three-fourths of the amount of the whole-of the
bondholders. . . )

“477. There would be a more or less complicated negociation 7 Agreement rather; I would not say thet the
negociation would be complicated. ) ) i

"478: The aureement would specify all' the points upon which the parties ultimately could come to an
understanding,.and unless they could come to an understanding .nothing would be done at all?  Yes, certainly; we
should ‘be just where we should be it this Bill were not passed. .

.479. But they having come to such an understanding, will they not have all the security which they could have
if the -provisions of su¢h’ an agreement were directly enacted? I think so. T prepared -in February last and
circulated a scheme embodying the whole of the final arrangements, and if that scheme be taken the: bondholders
will be.over-and over again protected. -

480, What is that that you say “you ‘circulated 2 It was circulated among a few people; it was a short
scheme; which was put into the House of Liords, [ think. ] :

481. Nobody is bound by that? 'No,-it is my own proposal.

'482: Now one part which is not permissive, although it is in a certain sense permissive, is ¢ The Company may
from-time to time, by special Tesolutions given 1o the holdérs of all or any of the class of debentures votes?””  That
is just like the other; power is given by Clause 2 to a majority of bondholders to bind the minority to the concession
which' the bondholders have to make : similarly by the last clause, or the last clause but one, power is given to the
Company, to bind, the rest to the concessions they are to make, and each party will make his .concession in the form
previcusly-arranged upon, conditional upon the other party making his concessions,

483. 'Consequently, until'the powers given by ‘this Clause 5 are exercised by the Company in a manner
satisfactory to the bondholdders, the bondholders need not agree to anything? And won’t agree to anything ; they
are like the two halves of a pair of scissors, when they are togeiher they will cut the Knot.

484. If the bondhulders will insist upon votes, they will' not consent-to anything until those votes are given? .

The only:agreement we shall propnse to the bondholders will be this, that upon the votes being given the concession
of the bondhiolders <hall'take place. ] } ] )
485, Sir Henry Holland:] * Supposing the Company did by special resolution -under Section 3, give a certain
numbgr of votes to the debenture holders,.the debenture holders having made this agreement binding three-fourths,
_do you consider the Company after that may alter the votes of the debénture holdérs, because it is ¢ the Company



42

from time to come ?”” This is how I should propose to do it, There would be an agreement which by its first clause
should say that it should not take effect until the resolutions proposed in the schedules were passed, and should then
bind the Company by way of covenant not to alter these resolutions; and further, in the resolutions themselves -
there should be contained a clause which should so regulate the voting that they should not be touched or altered
without the bondholders’ consent. It would be absolutely complete.

486. Mr. Vennbles.] The contingeney of a sale of all or any part of the railway, or other property, iscon~ -
sidered? Yes. I ought to mention the Bill does not in the lenst ‘interfere with the priority of the debenture holders,
except in the event of a sale. If the railway is not sold there will be no power of disturbing the present priority in
the least degree. '

487. But if it is, it becomes necessary to provide for the distribution of the assets? Yes, to secure the small
cr'tllmb to the shareholders which they get at the price of surrendering the control of the railway to the debenture
holders.

488. The principle that they should have something is admitted? We have never heard any objection to the
amount ; everybody feels it is very moderate.

489. Whatever the amount i3, this comes within the same category with all the rest, to the effect that the
debenture holders need agree to nothing connected with it; that they have control over it, and they need not agree
to'divide it in any particular way ? Certainly not.

‘490, Therefore their consent must be obtained before any kind of division can take place ? Certainly.

491. T see the proceeds are to be divided among the holders of debentures, or debenture stocks? They, of course,
miust be paid in full. *

" 492. You could not raise the money unless you guaranteed their payment in full? No.

493. Then come the holders of the suspended coupons? The suspended or funded interest; we propose to pay
them in full ; we always proposed that it should be worked out in this way; it has never been laid before the
debenture holders at all, but everybody knows what we mean to do.

494. The debenture holders will be masters of what you mean todo? We shall not ask of them anything more,

495. That is the extent of your demands, but it is not necessarily the extent of their concessions; they may, if
they like, refuse? They could not refuse this, because it is payment in full,

* 496. That is to say, you would propose to pay it in full? ~We proposed it four months ago.

497. And the persons “ entitletyto interest in the 6 per cent.?” It ought to be “interest on the 6 per cent.;”
it will be desirable to amend that. That is suspended interest; that must be paid in full.

498. What would remain would be divided? That goes to the next point, that is, those four last lines of Section
D really contain the whole that is material ; those are the lines by which the shareholders are to get the morsel that
is to be left to them., i

" 499. And what would remain to be determined would be the proportion in which the shareholders and the
different classes of debenture holders are to participate, and over that the debenture holders through their three--
fourths would have an absolute power of determining? Of course.

« 500. You admit you would not be entitled to ask a very large share? Oh, dear no, the amount we should get
would be very small, the figures proposed are very well known; it is 78 per cent.; the debenture holders must have
the-lion’s share. ) ;

501. Now look at Clause 4 ; you have already said that no shareholder, preference or ordinary, dissents from
this Bill? So far as I know, or have ever heard, or have any reason to believe, the shareholders are absolutely
unanimous about the Bill.

502. “The Company ” means preference and ordinary shareholders? Of course.

503. Of course it would be necessary in the scheme or somewhere else to exclude from voting on those particular
questions in which they are not interested the debenture holders who might have votes? Certainly; and Clause &
enables that to be done ; we should take care to provide in the resolutions for voting, that when a question came up
in which the debenture holders had no possible interest, as, for example the division of the surplus atter they were
done with, the shareholders alone should vote.

"-504. Therefore, for the purposes of this section, * the Company” may be taken as meaning the present
Company, of whom we find from the secretary that the preference shareholders have a considerablemajority 7 Yes.

* 805, Therefore they would be able to protect their property ? Yes. ‘

506. In short, it would simply mean this, that the majority of the shareholders should decide how should it be
divided? Certainly, but that would be a mere family arrangement between the shareholders,

607. I think I may say the alternative of this or some similar arrangement would be that the Company should
be wound up? I see no other alternative.

- 508. The shareholders have absolute control of the Bill? At present.

509. And you say the sharehoiders will consent to a permissive Bill, but will not consent to the Bill as originally
deposited? Speaking on Lehalf of the shareholders, I do not like to speak in any way which implies an unreasonable
opposition to anything, but as far as I am able to see, and I have-thought over it for several months, I do not see
any other plan that would be safe for anybody, and certainly not safe for the shareholders. )

' ?10. The result will be, necessarily, that the concern will come to be wound up? I am afraid there is nothing
else for it.

*611. The debenture holders as you have already said, and as is obviously the case, have what you call the lion’s
share of the property? Certainly.

512. Could it be tor their interest as a body, or for any of the bondholders separately, that the thing should
come into liquidation ? Distinetly not, and for this very palpable reason: if this Bill passes, and we raise our
£50,000, clear off our small outstanding debts, and put the railway in a satistactory position, Sir Penrose Julyan
will have to buy this railway, at a fair price, and then the debenture holders will .get a very handsome return on
their bonds. On the other hand, if the Company is brokeu up, and goes to pieces, he may buy it at a breaking up
price, and that is absolnte ruin to the shareholders, and an envrmous disnster to the bondholders.

513. I do not know whether you have had occasion in the course of these proceedings to consider the pretext or
supposed reason on which the Tasmanian Government has refused to pay thismoney? I do not like to use the word
¢ pretext,” but I have had occasion to consider their refusal a great many times.

514. As far as I can find, the only clause in the contract which bears upon this is Clause 6: “No sum shall be
pavable for guaranteed interest for any period during which the Company do not continue to maintain and work the
suid line of railway in an eflicient manner, so as to afford all-sufficient and constant accommodation, and due -
facilities for the passenger and goods traffic on every portion of the line?” That is the only clause so far as I can
read; this contract under which the Tasmanian Government have any right.

515, 'There does not seem to be any clause by which they have a right to object to the construction of a line, or
anything of the kind? They have a right to object to the construction. and to say that we have not done what we
ouglit to have done, nnd compel us to do it; but they have no right to suspend their guarantee for anything but a
failure to maintain and work the line. So far as I know, the objection of the Government turned absolutely upon
points of construction, which do not give them a shadow ot a ground to stop the guarantee interese, although it may
give them cerounds for sueing us for damages. We contend, and I believe we can absolutely prove beyond all manner
of doubt, that we have worked it in accordance with that Section 6, and that the only ground of complaint which -
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“

the Government has, if any, relate to the other parts of the contract, which although they may give grounds for.an
action agamnst us, give no grounds for a suspension of interest.

'516. Mr, Herschell.] I have rearl the correspondence, and their position comes to this: certain parts of the line
were in a dangerous conditioh, and they did not thiuk it was safe for the passenger traffic. I gather from the corre-.
spondence that their intention was, if portions of the line were not sufe for passenger traflie, it could not be said that
they had so maintained and worked the line as to afford all sufficient facilities? That shows that they felt the pinch,

+ of what I am saying; they have to put their objectivn in some form that looks like an interruption of the service.

Cross-examined by Sir Mordaunt Wells.

617, You considered, did you not, up to a very recent period, that the whole of the outside debts of the Company
amounted to £10,0007 [ did not so consider it at all. :

518. You are asked, ‘“How will they be secured against outside creditors ?”” and you reply, “In a simple way =
at the present time the cutside ereditors represent, I believe, in round numbers, £10,000.”” This is a question put to
you in the House of Lords? We were always speaking of London debts; that answer referred to the London debts.

519. I want to know why you say it referred to the London debts? Because it was a question discussed at the:
meetings over and over again. .

520. I am not speaking about what was said at the meeting; I am asking in reference to your evidence, when
you stated £10,000 to be the amount of the outside debt; would not the debt in Tasmania be just as much an outside
debt as the debt in England ? Certainly, but that is not what is going to be paid.

521, If you will read Question 324 : “ If the bondholders agree to find the coupons for a considerable time the
Company would be secured against the winding up of the debenture holders? A. Yes. Q. How will they be.
secured against the outside creditors? A. In a simple way ; at the present moment, I believe, the outside creditors
in round numbers represent £10,000.”” Would not the outside creditors in' Tasmania be just as dangercus as the
creditors in England? No. .

" 622. Why not ? Because they are the bankers of the Company and are oun perfectly good terms with them, and
there is not the slightest need to pay the debt at the present moment, although there would be plenty of money to.
pay it with. We had the London debts, which are really the urgent debts, in our mind. .

- 523. ““And their debts are incurred, practically, in the working of the railway;”’ does not that relate to
Tasmania ? It does not relate to it, although it would include it. I had not got in my mind the Tasmanian debts, as
we none of us had.

524. But I read your own words; in answer to my question, you said: “I was only referring to the English
debts?”’ 1 repeat it. :

525. Then 1 call your attention to those words; ¢ And their debts are incurred, practically, in the working of
the railway;’’ does not that relate to Tasmania? "I can give no further explanation, If it was an inadvertent-
statement, and if 1 were not as logically and radically accurate in framing my sentences as I ought to have been I
am sorry for it, but the £10,000 means London debts. L

526. I am not talking about your logic; I ask you when that question was put to you, and you madea
représgnlgtiou that the outside debt was £10,000, and you referred 10 the debt being incurred in Tasmania? I did
not indeed. : .

527. In the working of the railway? That was incurred by borrowing money in England. .

528. Do you mean to say that those debts in England have reference to the practical working of the railway?
Yes ; they were borrowed, a large part ot them, to pay for rolling stock, and the other part for”interest on the
debentures. I am not concerned for the Company ; I only speak of their debts by hearsay. When I speak of matters .
which I know, I try to speak accurately, but when I speak of this as £10,00 I speak of it as an outsider; und I .
repeat again, I had in my mind, as I always have in my mind, those debts which are urgent and pressing; they are -
the London debts; they are about £10,000.

c 5-?.&;. You knew, did you not, the question to be decided was the application of the £30,000 when raised ?
ertainly. .
Chairman.] Unless you wish to discredit the witness, I do not see the object of this.

Sir Mordaunt Wells.] I assure you I do not wish for a single moment to discredit the witness, only itis part
of my case in reference o the mode in which these debts have been set up recently, because we had only to deal
with the question ot £10,000 in the other house, and now we have to deal with an extra outside sum of £15,000.

Chairinan.] We have that on our notes. )

Sir Mordaunt Wells,| Mr. Clemnents is a gentleman of knowledge of thoge matters, and I wanted to know
why, because I was going to call attention to the circular, in which they state exactly the same thing.

Chairman.] We appreciate that already.

Sir Mordaunt Wells.] Of course, after that intimation, I will not prolong the examination.

530. 1 want to ask you this: supposing the £350,000 to be raised, you propose, do you not, under this Bill to tic
the hands of the bondholders for two vears absolutely ? No, for such a period at they may agree to down to the end
of 1878, and not exceeding that; and I have always proposed in my letters to my friends on the other side, that this
funding need by no means be absolute, that it might be dependent upon the will of three trustees to represent the
bondholders, who might make it cease at any moment if they thought the circumstances of the case were such as to
desire it. Not only is there no need for the absolute tying ot their hands,~but it is not, and never has been in
contemplation, and I refer to the letter to show it.

531. You state this, that the bondholders have always been willing that the shareholders should participate in the
assets of the Company in the event of a sale? I have never heard any bondholder object to it.

532. Did the original Bill that was deposited by the bondholders, and assented to by the directors, propose that
the shareholders should have any share? It did not, and that was one of my objections to the Bill.

533. When you said that the bondholders have always been willing? I did not say that I said they had never
objected to it; I say since I proposed it, it has never been objected to. '

534. I thought you put it; you had never heard any bondholder object to it? I say so still,

535. But the Bill as deposited made uo reference to it ? It had never been suggested then ; it simply passed it
over.

536. Do you mean to represent for a moment the Standard Fire Office when they deposited that Bill had made
o reference to the shareholders having any interest? It had never been thought of by anybody ; the scheme was
proposed in February last, an) I have explained how it comes to pass that this proposed division was put in. From
the moment when it was proposed it has never been objected to, to my knowledge, by any bondholder.

537. What right have the shareholders to this fragmeut, which you speak oft I thiuk, and that belief has been
affirmed by every debenture holder I have talked to; it is only a fair protection against them when the shareholders.
are to surrender the whole of the control to the bondhulders who might sell the railway for what they like, and leave
the shareholders without a sixpence, it is a kind.of reasonable business-like compromise. : :

538. Can you-give a single precedent to this Committee for such a Bill? I believe the condition to be’
unprecedented, and, therefore, the remedy must be also. :

539. Can you give any precedent for such a Billas this ereafing a preference capital over the mortgagees withont.
their assent? My experience, as I said in the ouse of Lords, has not been of a Purliaumentary nature, and therefore
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T'am mot in the Ieast degree an authority iipoit précedent, but F point out, as'a matter of common sérse nnd busiticss:.
that this situation is a very unprecedented one, and when a new case ari~e it must be dealt with in a new manner. .

540, Where is the difference between this and any other railway? This is the difference, that the shareholders.
without a winding up are about to surrender the absélute and uucontrolléd dixposition of their property to gentlemen
having sin antagonistic interest; and they must surely be protected in one way or another. I suggested the plan of
veto, but that was overruled as being a bad plan, and very likely it was; this was substituted in place of it, and its:
reasonableness has commended itself to every bondholder. ‘ )

541. There are many shareholders in this country who stand in a much stronger position than the shareholders in
this compiny ? With great respect I never hear] Lefore of a case in which it was proposed to hand over the entire
absuvlute control of & company with a power of selling its railway to debenture holders.

- 942. 1 ask you whether you did not in your own circular represent to the shareholders and the bondholders that
théy were to have equal rights with the shareholders in voting? I did represent it, and I represent it so still; it is
fully intended, in fact the resolutions are’ drawn which are intended to give them those rights.

543, Chairman.] I do not think you néed press the witness upon this point, we perfectly understand it ; whether
it is advisable or not, we will consider when you come to argue it. :

544. Sir M. Wells.] I asked you in the House ot Lords what your clients paid for the amount of shares, and
you could not give me an answer; perhaps you can give an unswer now?  Yes, I can; I believe the Anglo-Italian
Bank made advances to Messrs. Clark, Punchard, & Co., upon this and other securities; the total amount now
owing on which advances is in round numbers,. £30,000. .

545. Tn respect to the £70,000?  In respect to these shares and other securities ; they have some shares in other
companirs, and they have those shares,

546. That wonld include, of course, interest? That includes some interest.

- 547. So that in the event of these fragments coming to the shureholders, it would be on the basis in that case of
some £25,000?7 Pardon me, I said £30,000.

548. You said there were other securities, and I leave 2 margin ; I will take it at £30,000, the division of the
assets wonld be in that vroportion £30,000 udvances in respect of £70,000 shares? Pardon me, the distribution has
nothing to do with the £30,000. .
© 549. I suppose the other securities might be worth a good deal? I do not know what they are; I wish they
were better than they are.

550. Supposing the other securities to be worth £20,000? Well, they are not.

551. If they are worth £40,000? I do not believe they are worth £40,000.

552, Supposing they are worth £25,000? I do not think they are worth that if you ask me the question.

533. All of them together? I am a little Lit ufraid we are not well covered. I do not like to have to say it,
but I am afraid it is the fact. i

554. There iz no donbt that the existence of this company at the present time depends entirely upon the action of
the bondholders in advancing that mouney, it was like a new company being created? It depends first upon the
passing of the Bill.

555. It was. ih point of fact, like a new company rhanding a document to the witness)? This is the original.
prospectus. I do not know anything about this. I have hardly ever seen it. Of course the company canuot live
unless this Bill, or something like it, passes. -

Cross-examined by Mr. Stephens.

- 556 Discarding the Bill for a moment, anil looking at the present position of the company, supposing there was
no Bill, the £650,000 to the bondholders is now due? Certainly, thut is my grievance, and one of these bondholders
has taken steps in the Court of Chancery. .

557. The Standard?  Mr, Campbell.

558. The same thing ; he is one of the directors of the Standard? Tt is all the same.

539. Mr. CampDbell happens to be a director of the Standard Company, but the bonds are his own; that
£650,000 is ab-olutely due?  Unfortunately, ves.

560. Mr. Campbell’s action is temporarily stayed at the the request of the company in November, which was
two months before you appeared upon the scene? Yes.

561. Supposing that proceeding to take place, aud there being no Bill, I assume that the company would be -
sold or wound up, and the assets divided among its creditors: it would be a very important thing for the shareholders
to prevent that? It would be very important for them, but it would also be very important for the bondholders. No
doubt the shareholders would depreeate very much a winding up.

562. It has been put to the Committee that this sulstantially is the only alternative? I think so.

508. Now let me suggest this to you: what is wauted to get buck the guarantee is an expenditure to satisfy
the Tasmunian Government; if it is a very important thing for the shareholders to prevent a winding up, and to
satisfy the Tasmanian Government, what is to prevent then from putting their hands in their pockets and finding the -
motiey ? Because they have commeon sense; and it is this: a man being in it, and seeing the thing a very bad
business, wonld not put’any more monry in unless he saw the security for the new money was good. If we see thut
the security for the hew money is good, we will put our hands in our pockets and find the money.” I have not the least
doubt, though I have no right to pledgethem to it, that the Anulo-Itulian Bank themselves could and would find by
themselves or their friends the whole of the £50,000 if the Bill passes: but if they sce that the security for the new-
n}oney is Lad, the fact that they have already got some money in it would not induce them to throw good money
after bad. ’ : : .

‘fl. 564. What do you call security? T calla security a mortgage upon a company living and having a fair chance
of living. .

.t 565, In other words, that the money is not worth advancing by the sharechelders upon the undertaking as an
undertakir g, but it is worth while advancing upon the property of the bondholders? They are convertible terms.
The undertaking, as an undertaking, is the property of the creditors and of the bondholders among them.

566. You told us that this is your scheme? Practically. .

567. Do you put this forward as a Bill to improve the property and make it still a 'going concern, or a Bill to
sell, or a Bill to wind up?  Certainly not a Bill to wind up. If this Bill is passed, it will suve the company from
being wound wp. I do put it forward as a Bill for the other two objects. It will certainly improve the property of
the Company, and I believe it will tend to # good =ale, because, as I have already said, if this company is enabled to
live, Sir Pcniose Julyan will have to buy it at a fair price. : :

568. Tlat is a question for Sir Penrose Julyan and for you; but it is hardly an answer to my question? You
have asked me the ohject of the Bill. . :
deb 569. Wehave got from the secretary that there are £25,200 of outside debts? I do not regard them as outside
debts. .

570. Debts? T do not regard them as debts.

571. As distinguished from the interest due to debenture holders? Pardon me! The debts do not include the -
Government advances,

"~ 572 Deduct the Government advances? Then you have £17,000 or £18,000 of debts.
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..+ 578, Will you point me.to,any provision in this Bill which prevents any person representing any part. of that
- £18,000 from tuking steps to-morrow to wind up the companv? Of course there is not; bnt that is not the way to
“Jook .at.it. The simple way is this: We muzzle those creditors who were dangerous creditors, namely, the bond-
holders, and we pay those creditors who areé not dangerous, hecause they are small in amount. We.can pay the one,
Jbut it.is perfectly imyossible that we can pay the three quarters of a million of debts. ’
~ .574. Suppose you get your Bill, and supposing the money not to be raised, and*the debts not to-be paid? If the
money ‘cannot be paid, the outside creditors will wind us up ; but, as I have many times said, it this Bill is passed,
-the money.can be'and will be raised. ' ' s ' : o
575. That is a matter of opinion aun:l speech; isnot this the fact, that on your own showing the £18,000 worth
+of creditors might wind you up ; whereas, as you say, this will muzzle the bondholders for two years? 1t is not a
~ fact.and I will show vou that it.is not. We shall borrow £50,000. With that £50,000 we shall pay our London
debts, £9500, the .cost of this Bill, which I am sorry to say the opposition has run up to about £1000. We can, if
it is necessary, pav the Tasmanian debts, inclusive of .the Government, £7800; and we shall then have £31,700" to
-spend.upon .our railway. . , : s
*7 576, Always assuming that you get it? We shall get it; I know it too well to discuss it.
- :677. The whole working out .of this Bill depends.on what you yourself call a long and.complicated agreement?
es. . .
. -578. You are the author of this scheme, which emanated entirely from the preference shareholders? Not from
ithe preference shareholders, but from the shareholders ; becanse the committee represented all the shareholders.
579. As you are the author of this Bill, have you got for the Committee any .draft, which you. cau put before
sthem, of this.agreement? I have; if the Committee like to read it. It is a very long one. : :
Chairman.] I think that.is quite unnecessary. )
Sir Henry J. Holland.] We could not put that draft agreement in the Bill. .
Mr. Stephens.] In the amended Bill I shall be called upon perhaps as an individual to sign something
which I may be told ihree-fourths have signed before, and that will be my first opportunity of seeing it.

Cross-examined by Mr, Michael. :

. 580. I should like to.ask you, first of all, why you say that debt of £8000 is not duc to the Tasmanian
“Government? The Tasmanian Government, in my humble opiuion, owe us now a very large :amount, I think
£30,000 or £40,000, on .account of the guarantee, I cannot sta'e the exact sum, but it is.a very large one; and'if
“they were to pay us, it would put us out of our difficulties. They have, without prejudice, advanced us £8000,
subject to .that question being settled. If the question is decided against us, and if it is held that -the Tasmanian
Government is not-bound to pay us the guarantee, we are ruined five times over. On the other hand, if, as1 firmly
"believe it.must be decided, they are bound ta pay us, then the £8000 is merely a payment on account, and not a real
-débt. If they were to sue us for the £8000, we should immediately plead-a set-off. I regard, theretore, that £8000
-as practically no debt at all. ' . o -
+ ' 381. Is ot thefact this; that-during the construction of the railway the Government have advanced a 'large
.sum of money, and have lent to the Company, for.the purpose of carrying on the railway, £8000, in round numbers,
“which you venture to say now you-dispute as not payable, because they ouglht to pay a Jarger sum under contract?
“Of course I am speaking with.a little difficulty. because I am not personally cognizuant of the dealings of the Govern-
ment. I am mainly speaking from my own reading of the contract, but as far as T know the facts of the case, I
*believe that this £8000 is substantiaily a payment without prejudice, to be repaid back if it shall :turn out that they
-are not bound to pay us, but-to be retained by us on account of the guarantee it they are bound to pay -us. ;
582. That is the Government have advanced the money, subject to your proving that you areentitled-to it 7 And
T am so satisfied that we are entitled to it thut I do not regard it-as a debi.

-588. Chairman.] TheGovernmenthave notpaid you the guarantee since March last year ? I think that is the;time,
534. You have not paid the boudholders interest since March laxt year?  Quite so.
585. Therefore, whatever the Government paid you on account of the guaranteed interest, you will :have to -pay
‘the bondholders, wnd as a.company therefore you will stand precisely in the condition you are now ; but the.Govern-
ment have advanced you £8000, and that £8000 you have spent, and that they have really” advanced.you, and you
‘have spent it for ordinary purposes, whether of capital or income does not «ppear ; but whatever claim you had.upon
the Goverument, that exact amount you, will have to pay over to the debenture-holders? -Substantially that is
-correct. . ‘
’ 586. What I want to have perfectly distinct is this, that whatever money you may have claimed from the
Government as the gross amount you will have to puy over to the debenture-holders, irrespective .of the £8000:2
“The £50,000 will not be expended wholly in working the railway, and we huve claims on the contractors. guaranteed
by good sureties. Therefore whatever the fute of the contractors may be it is a good debt. :

Re-examined by Mr.-Venables. L

587. Supposing your view was not correct about that £8000, and that ought to be added to the -debt, it would
'make £25,800 altogether? I am afraid it would go deeper than that. If my view is-wrong about the £8000 it
would im)ly that the, Government might refuse altogether .payment of the guarantee, and if :they are entitled to
_refuse payment of the guarantee we are ruined twice over, I .see what you mean as to that, Supposing-the Govern-
:ment pay us the guarantee, and as you, Sir, have suggested, we should have to pay it all over-to the bondholders,
‘there would remain the £8000 to be found somewhere or other ; we should find that partly out of the surplus of this
£50,000, and partly from an amount that I believe we shall recover from the contractors. :

.588. Just assune that the guarantee was settled as you wish, that money would all go to the hondholders? Yes.
ab 58?‘. ‘And then this £8000 would have to be provided for somelow or other? There would be no difficulty
-about that.

590. That is to say, you would have to provide between England and Tasmania £25,300? “We could do it.

591. It has been stated by the secretary that, as far.as -they have- an estimate .from their own engineer, th.ey
‘having. none from the Government engineers, from £10,000 to £15,000 would do what is necessary? 'That is third
“hand ; I cannot talk about that. - : ' ' .

592. But.we will take the larger limit, £15,000, and with £15,000 and £25,000 to- provide for, you -would still
‘have a margin left out of the-£50,0007 -Certainly. -

_ '593. You were asked whether:you could suggest -any reason- for the sharcholders having their proportion;:1
‘daresay you heard Mr. Harvey, who is the solicitor? No, I did: not hear-him examined. . :

594.. Sir.Mordaunt Wells asked you if you could-find a precedent for.enalling, for such a purpose as this, three-~
“fourths of the hondholders to bind one-fourth ; that proposal, whether it is a precedent .or not, is comwmon to both
forms of the Bill? Certainly in both cases the three-fourths were to bind thé minority. :

595. As far as to waiving the 10s. per cent. of interest, that-is what is proposed by the opponents .as well as by
-the promoters? Certainly that was the original Bill. :

“ "596. ‘Consequently that, as between the opponents and the -promoters, raises no-questivn.of -principle.at all?
None whatever. . . -
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- 597. Sir Mordaunt Wells also suggested to you that if there were a distribution of assets the claim of the Anglo-
TItalian Bank would be measured by what the Anglo-Italian Bank advanced? That has nothing to do with it.
. 698. You would be entitled to whatever proportion your holding of any shares did entitle you to? It would not
be much; but whatever it was we should get it. .

599. Aguin, it wns put to you that there was nothing to prevent winding up; if this Bill is passed, as I under-
stand, your whole calculation is founded upon your being able to pay every outside person, who could and would
otherwise wind you up, and get a temporary protection against the debenture-holders? That is it.

600. Sir Henry Hollund.] By Section 2, as has been pointed out, there is to be an ngreement in writing. Do
‘you see any objection to that agreement being submitted to a meeting properly called by notice? Not the least.

661. That would avoi:l any objection as to any single debenture-holder being bound by an agreement, which he
had not an opportunity of discussing? I do not sve the slizhtest objectiun to a meeting being superadded to the pre-
sent provisions; but it it were substituted I am afraid we should have a difficulty in the House of Lords. It might
be: ¢ Provided always, that no such agreement shall be valid, unless before it has been signed by the debenture-
holders it shall have been submitted to and read at a meeting of debenture-holders.”” I am quite conteut with that;
I weleome it in fact.

602. Mr. Bruce.] In reference to that £8000; if I understand, the contractors failed before they had finished
theline? I believe so; but, of conrse, I am again speaking of matters I do not know much about.

603. Was that £8000 borrowed from the Government as part of the money required by the Company to finish
the lire? T do not know ; I must refer you to the secretary or the chairman for that; 1 have only come into the
matter within the last four months.

Mr. Michael.] I thought I had answered that on behalf of Sir Penrose Julyan, that it was not for the com-
pletion of the line, but absolutely for keeping it going.

Mr. Venables.] There will be no dispute betweeu us about that.

[The Witness withdrew.

Mr. George Sheward, sworn; Examined by Mr. Venables.

604, You are a Director of the London and North Western Railway? I am.

605. Are you Chairman of this Companv? Yes.

606. Your Board has had under consideration the difliculties which arose from the Tasmanian Government
refusing to pay the interest on the debentures? We have had for some time,

607, When did you first consider the propriety of introducing a Bill to remove this difficulty? About the
month of October. .

_ 608. At any rate it was after Mr. Campbell filed a petition in the High Court of Justice for winding up the
Company ? 1 think it was about the same time; I think the Bill emanated from that proceeding. -

609, Before Mr. Campbell did that, had you yourselt any communication with him on the subject? T had with
the Standard Company, but. I won’t say I had personnlly with Mr. Campbell. I do not recollect that I had.

610. What was the nature of the communication? A suggestion that the Staudard Company should protect us,
by lodging a petition to wind up. . .

611. That was to prevent a hostile Jiquidation? Yes; I had suffered from one and ancther company, and I
thought it wns wise to protect oursclves in this.

612. About the same time you considered the propriety of promoting a Bill for this purpose? Yes.

613. When the scheme of the original Bill was coufirnied, an application was made to Mr. Camplell to suspend
‘Eroceedings on the petitiun unril something shoull te decided on the Bill? I think there wasan agreement

etween us that the proceedings should be suspeunded for six months.

614. You then caused the B:ll to be deposited? Yes,

615. And you were prepared to proceed with it, if the shareholders had approved? Exactly.

616. There wns a meeting of the shareholilers and the bondholders; I suppose the circular must have been
addressed to the shareholders and the bondholders on the 7th December ?  Yes,

617. Youn presided at that meeting; do you happen to know whether any or what proportion of shareholders
were present? I do not further than the directors.

618. The directors, of course, are necessarily shareholders? The directors are necessarily shareholders.

619. But you do not know of any others? I do not know of any others,

620, We know, at the Wharncliffe merting, the sharcholders declined to proceed? Yes.

621. As directors you had no discretion whatever ; you could not proceed without the sanction of the share-
holders? Not in the least.

622. But you thought it better to proceed with the Bill on terms which the shareholders, as represented by Mr.
Clemerts, thought satistactory, than to have no Billat all? Exactly.

623 And yuu are still of that opinion? T am.

624. There was a meeting of bondholders on the 16th April; was there a letter from the solicitors of the present
petitioners handed to you before that meeting ? There was.

625, How long before? Five or six minutes.

626. Had you read it? No.

627. And I suppose not having read it you did not think proper to say anything about it? No.

628. If you had read it you would have exercised your discretion whether you would read it to the meeting or
not? I claim, as chairman of the Company, the right to decide whether T shall read a letter or not submitted 1o ne,.
and especially a lelter addressed by parties who thewmselves have the power to be in the room, and who were there,
and were represented there. I take all the responsibility of not having read that letter.

629. If'you had read the letter you would still have exercised your discretion? If I had read the letter betore I
had gone into the room I would not have read it to the weeting.

630. But, as a matter of fuct, you had not read it? I had not.

Cross-examined by Mr. Saunders.

631. You are a shareholder, of course, yourself? Yes, and a bondholder. At least, I was a bondholder to a.
Jarger extent than I am now.

632. I may take it when this Bill was deposited last year your board, as representing the shareholders, agreed
with the then bondholders that that was the lest form of Bill for the Company? No, you can hardly say that the
board agreed ; the board were passive in the matter. They were disposed to do what was for the interest of the share--
holders and bondholders without giving an opinion as to which interest ought to predominate.

633. You say the board were passive in the matter; I wanted to know who it was that drew the Bill? Mr..
Clements and Mr. Bristow. ’

634. I am talking of the original Bill; I thought we were talking of different things? Mr. Bristow.

635. Who is the sulicitor of the Company ? Yes.

. 636. Jt was drawn by the solicitor of the Company, and approved by the Company, and sent by them to the
‘bondholders? Yes. :

637. Then I take it when you say they were passive in the matter, you mean when the shareholders appeared on

the scene? I wean we were passive in the matter as to giving an opinion.
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638. That was at a later time when the shareholders put in ‘an appearance; I think we were all together ; the
- Bill was drawn by your solicitor, deposited by you, and sent by-you to us? Yes. .

639. Therefore, it was not correct to say you were passive at that time; when you said you were passive you.
meant you were passive at the time Mr, Clemeénts referred to?  You mistook when I said we were passive. The Bill
was drawn by the solicitors, and emanated trom a consultation between the bondholders and the solicitors. It was
subumitted to us and we adopted it, without giving an opinion as to whether it was positively requisite or not,

640. Drawn by your solicitor but rather representing the views of the bondholders than the views of the directors
at that time? I did not go to that extent. -

641, I]think it met with your approval? No; I did not express an opinion about it; it did not meet with my
disapproval. \

‘ %}12 The whole of these proceedings is founded upon the belief that enough money will be forthcoming for the
purpose of putting the line in such a condition as to claim from the Government of Tasmania the renewal of their
guaranteed interest? Yes, . i

643. Are vou of opinion that after the payment of this £18,000 or £25,000 as the case may be, that in either of
those eventualities there will be enough moaey remaining to put the line in perfect condition, so as to enforce the
guarantee against the Government? 1 am of opinion that the £50,000 will provide for the payment of all the
lLiabilities of the Company, and will also do all that an arbitrator, being an engineer, would decide that the Company
was called upon to do. ]

i 644. But first you see, as between the Government and the Company, there is no provision that an arbitrator
and an engineer shali be called on to determine the question? But then there is no provision in the contract that the
Government shall be sovereign judge. Recollect that there are two parties to the contract.

645. I won’t discuss that with you? I am only surprisrd you should have asked me.

646. It would not, of course, be immaterial, in your opinion, as to the sufficiency of the amount, whether the
debts were £10,000, £18,000, or £25,000, which are the three different sums named ? I perhaps was in a position to
form an cpinion better than anybody else as to what sum would be necessary. It was urged on me in the first
instance that we should go for £75,¢00 or £80,000, )

647. May I ask who urged that upon.you? Various parties; perhaps some of my colleagues and their solicitors,
I do not remember who, but it was in the course of conversation ata board meeting. I objected 1o a large sum
because I believe that half the money, or very little more than half the money, will do all that is necessary to put us
in the position we ought to occupy. We have no means of judging what are the requirements of the Government,.
‘We have asked through our engineer and solicitor what the Government require us to do, and the only answer we
have received is, “ Fulfil your contract.”” We say we have fulfilled the contract and more.  We have run the line at
contract speed for more than a year withoutan accident, and though three engineers proclaimed that it was dangerous
to travel upon it the Government took a large party over the line on the morrow after that report came out ; that is
a poxitive and gool answer to the assertion that the line wus not safe to travel on. His-Excellency constantly uses
it, the Ministers use it, the Members of Parliament use it, and no one complains of danger.

648. 1 am very unwilling to stop you, but I must come back to the uriginal point. If this contention is right,
that it is in this absolutely good condition, and is used for all these purposes, I suppose no money at all would, in
your opinion, be necessary to put it into a condition to claim the guarantee? There is no one who knows anything
about railway work, and must know that when a line is opened it requires money to be laid out upon it in various
ways and changes that sugaest themselves by working. I do not say that it is necessary to spend one shilling on the
line to make it workable at all, but I would consent to tbe spending this money to improve the property of the Com-
pany, and diminish the working expenses. )

649. This is the question a3 to what is necessary to claim the gnarantee; will you tell me what report you have
from your engineer as to increase which justifies you in saying that £25,000 will be enough to enforce the obligations
of the Goverument? The engineer has said from £10,000 to £15,000 would, in his opinion, be all that was necessary
to do to the very extent that the Government could claim.  He had wude no estimate of what is necessary in the
detailed estimute, because [ have no knowledge of what the Government requires. The report of the three engineers
is one of the vaguest ducuments I ever read.” They go from place to place and speak of various things, but do not
suggest anything that should be done, or any money that si:ould be laid out. ’

650. You say the engineers reported £10,000 to £15,000; is that in the printed document? No, it is not.

651. Have you the repnrt? There was no report at all; it was merely in a letter, speaking of the difficulties
that we had 10 put up with the Government. .

652. Could you let me see the letter itself? I have not got the letter; the secretary may have it. .

) 653. I am told that you are under a misapprehension when you say the Standard Insurance Company were
represented at that meeting, when they asked that the letter should be read? A gentleman, who was one of the
witnesses on behalf of the Standard Compary before the House of Lords, got up in that meeting, and asked me
whether I had received a letter from the Standard Company, and whether I meant to read it.

654. Who was that? Mr. Freeman.

655. Mr. Freeman I am told does not represent them? I did not say he did.

656. He was secretary of another Life Insurance Company who are bondholders? I merely said he was cognisant
of the letter, because he got up and made an enquiry about it, and so did Geueral Cavanagh.

Cross-examined by Mr. Stephens.

657. You do not admit anything is necessary to be paid, but supposing by accident your own tribunal said £60,000
was necessary to spend, what would happen then? ‘“Then I should have asked the bondholders to let us raise £60,000;
1 should have gone for the larger amount.

658, There would be only power in this Bill to raise £50,000? No. .

659. To raise the other £10,000 you would want another Bill? No, because the report of the engineer was
before this Bill was lodged.

660. You were asking this Committee to pass a Bill with a limit of £50,000; I put to you that if by accident
after this Bill was passed you discoverell that £60,000 was necessary, what is to happen? You may as well put
another question and ask, supposing half the line is'washed away how I propouse to find the money to replace it.
You are putting a hypothetical case 1hat. does not exist or is not likelv to exist. .

661. Suppose it did happen? I won’t go into any supposition at all.

662. Do you refuse to answer that question? My imagination is not active enough to suppose such things.
o 663. Assuming the necessity for £60,000 to arise, it follows that there must be another Bili? I do not know
that it does. \ )

664. 1 do not quite admit that you are right with regard to Mr. Campbell, but I will ask you this: you thought
t}l}le pllming of his petition on the file in December would protect the company- from a hostile winding af?

xactly. . . )

665. And you looked favourably upon it from that point of view; why should not that equally continue ?
Because my idea was not an application to wind up the company, but to prevent anybody else dving so; it was a
Pprotection and not an aggressive measure. . : )

666. I willread you the suggestion made by Mr. Davison, the Secretary of the Company, yesterday. Itis
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“Question 224 . [Tow could auny 'stipulation by the bondholders” affect the rights of- outside creditors; ‘there is the
petii‘tion on the file which may remain :until the debts of the company are puid;” do you agree with thet? Oh,
perfectly. - - :

©  +667, And you-see no objection 1o the petition remaining on the file-as a protection to the company? Not the

~

:slightest.

608. You would have no objcction, assuming the Bill to pass, that a provision should be introduced to that

seffect 7 Ifit were necessary ; 1 cunnot decide a Jegal question,

) : Cross-examined by Mr. Michael, i
669. Is Mr. Charles H. Grant the engineer to the Company? Yes. :
670. Is it from him you received a letter stating that that amount would be required to put the railway-in

“order? Yes.

671. I want the date of it? The 19th of February.
672. Is that the last communication you had from him? Oh, certainly not; I get one every month. .
673. I mean with reference to this particular subject,-as to the amount which would be required to put th

“railway in working order? Yes, itis,

T

Mr. Saunders.] [s this the passage you refer to: ¢ Dear Sil';-—YOUl‘ letter of the 22nd December came to hand

"‘'by the last mail. Your statement of the efforts now being made to raise the further -capital of £50,000 is duly

noted, and I trast it will be successful, as also that the necessary Parliamentary sauction to the Bill may be cbtained.
The Deaft Bill was duly received and handed to your solicitors bere.  You assume that a small sum of, say, £10,000

‘to £15,000 will be ample to cover further capital expenditure in this country, including that necessitated by these

legal demands of the Government ; but unfortunately I cannot even form an opinion of -what the Government can
legally demand to Lie doue, notwithstanding the excess sum nbout 'the guarantee nlready expended. I can only say

" that this sum would be ample for paying the balance of land purchases, doing the few extra works required on the
" line, with a little more top-ballasting and trimming in the worst places:(certainly not to neatly trim and fully
“ballast all th's, the line which I have always especially excepted), to repair and to repaint the rolling stock, and put

the line in good and suflicient working condition throughout, which ourht in justive to suffice the Government under
all the circumstances; but T cannot presume to say it will do so. The larger amount would I think also include the

“new rolling stock we shall require, but not a supply of rails and other permanent-way materials, which to make the
" line satisfactory, should form a heavy item. Tquiteagree with you that tle above two speciulities should be provided
_from a fund guaranteed (extra) by the Government; because of the far greater value of the line obtained than that
- contracted tor, but at present it would be worse than useless to broach such an idea, When the inspecting engineer
‘(having examined the line) reports these extra works and outlays desirable, and the Government transmit to us
“-and confirm his report, ‘will be the best time to ask how the capital requisite to carry out the suguettions can be
“obtained. Nothing iseasier than to recommend a large expenditure on any public work, but it would be unreasonable
"'to require this of’ you, unless the Government are prepared to find the means therefor.” :

674. Mv, Michael.] T wish to ask you whether it ins come to your knowledge that Mr. Grant believes £109,000
1 Y y 1)

“would be required to put the line into proper condition? Certainly not; I never heard of -any such amount; neyer

- heard it whispered by anybody, either by Mr. Grant or by anybouy else:

673. I ~h ]l be oblized to put before the Committee definlie information on the point, and, therefore, 1 ask you

“*whether you ever lieard from Mr. Grant that £100,000 or a very Iarge sum of money will be required to make the

‘line in safe working condition? I have never heard Mr, Grant make use of any expression of, the kind, nor have I

“ever heard him use the words “safe working coudition.”

676. Nor to have sny dipute at a1l about words or Mr. Grant ; have you from any other source obtained any

“information that a laree sumn of money or anything npproaching to it would be reqnired? No.

677. Has uo information reached you, as chairman, of any account at «ll? No.

678. Have you notenquired, as chairman, what amount would be required? Of whom was I to enquire except
of our agentin Tasmania, who was on the spot and conld give me the information.

674, s this the only information you have to offer to the Committee? That is the only information that I have

 to offer to the Commitiee,

680. Chairman.| The proposalin the Bill is to add consilerably to the bonded capital of the Company, which

_ is.already, I think, £700,000, and you have a share capital, presumed to be paid ‘up, of £400,000. Assuming that
“ under the articles of ussociation there is full power 10 the Comypany to borrow on its debentures-any amount of loan

capital, is there any.precedent for a railway company issning such a very large amount of bonded capital compared
with their share capital hefore their share capital is actually paid-up? Not upon English raflway. comnpanies, but it
is the custom in all foreign railway companies, and those articles of association were based on a variety of

“foreign companies; the hest article in each company was taken out.

‘681, Have you considered the last part of my question; I said before the authorized share capital of the
Comp.ny was paid up; you ask ‘Parliament to approve of a particular arrangement for adding to your honded
capital Lefore you have paid up your share capital? Yes; for the simple-reason that it is-the-only method we have

. got of rai~ing the money. We do not increase the liability of' the Company as regards interest. The bondholders

“sacrifice 10s per cent. of their interest to meet this fund, so that as regards the Company we only become liable for

the princi; al und not for the interest; it does not increase tae annual burthen of the Company.

682. May we take it the Company woull find it impossible to raise a1 any price the remaining £600,000 of
share capital which is not issued, and it is because that is actually impossible that you come to Parliament with this
Bill? Entirely so. I should say I had a correspondence with Lord Redesdale, when that prospectus was first

- “issued. His Lordship suggested to me the very point you have raised now, the unusual practice of issuing a large

debenture capital before any of the share capital had been issued ; for we had not issued any then; we bad only

_ issued . £5000 sltogether; that was the qualification of the -directors and officinls, a small amount; and Lord

Redesdale called attention to- that very fuct; I replied as I do to you now, that it is an unheard of thing in England,
but it is & common thing on the continent.

683. Liven where the share capital has not been offered to the public at a1l ? *Yes.

684. Mr. Arthur Mills.] Isthat the practice in colonial railways? This is the first colonial railway I have
ever had to do with, )

685. Mr. Bruce.] You have had before you the statements -of the Government engineers, and of your own
engineers, and no doubt you have considered them both? Yes.

686. And the opinion you gave us just now is what, in your experience, you think would Le necessary 'to put
that line in proper condition? Entirely so. Bear in mind that we have spent =« large sum of money-on the line
since that report was issued. :

687. Aurl I believe you have had-a great deal of experience in the permanent way of railways -during your

- life; you have'seen a great deal of it, and know great deul about it 7- Yes,

This was the case for the Promoters.

Sir Mordaunt Wells,] T think it-would be more convenient if my friend Mr, Michael, who fepresents the
opponents of this Bill, would call his evidence now, for this 1eason : it must necessarily form a very important
- .clement in the consideration of the case,.what is the.position ¢t the Government, .and what their evidence is ag
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. to-the'sum that is to:be required,” It will affect the main question in the case as,to the: advisability of raising:
.+ .- the sum of £50,000, - ' . . : : :
... ..Mr. Michael.]l 1 shall be glad if you will allow me, Sir, to say a word or two. T appear, not as-a,
promoter, or as an opponent ot this Bill, but in obedience to your wish. We are prepared to give you:
. every information in our power with respect to the position of the Government so far as this railway is
concerned. I do not propose to make any address to you, or to take any part, except giving you every-
_information which may help you to a decision. v
Sir Henry Holland.] 8ir Penrose Julyan is, of course, representing the Colonial Government-?
Mr. Michael.] Yes; he is not here for himself. . . . .
Chairman.] If Mr. Michael has no objection, it will probably save time to examine Sir Penrose Julyan
now, .
Sir Penrose Julyan called in; and examined by Mr. Michael, as tollows :

688. You are one of the Crown agents for the Colonies? I am. :

689. Aund under the direction of the Coloninl Office, you have charge in England of the business of the-
Tasmanian Government? I have. .

690. And I think you attend here, not with the view of promoting or opposing this Bill, but in answer to the-
invitation of the Chairman to give evidence in order to afford every information in your power to the Committee, so.
that they may decide as to the provisions of this Bill? That is my position.

691. Would you kindly explain as shortly as you can the steps which have been taken with respect to the,
making of this railway and the position of the Government with respect to it? It may be as well first that I
should say that the interest I represent here as representing the Government is, first, in the interests of the
community, that'a good and substantial railway <hould be forme| in accordance with the contract. In the next
place, I have to represent to you that they have advanced lurge sums of money, and have become the persons most.
largely interested in the future success of this Company, or in the future working of the railway. They ure not
satisfied that the past management of the railway has been what it onght to have been, #nd it unultered they are not
satisfied that the contract would ever Le completerd in accordance with its conditions ; and their object in putting this'
information before you is, as far as possible, to sugge-t amendments in this Bill which will secure first, the.
completion of the line, and the satety of it, as, at the.present moment, it is I believe in a most unsafe condition,
They have no desire, as has been alleged liere, to become the purchasers of the line if the Company will but furnish-’
it and work it as they have promised to work it. A right howorable gentleman who was in this room a few minutes
ago has just returned from the line itself, and has received great credit in the colony for having had the courage to-
go from one end of it to the other. )

692. Sir Henry l1olland.] Sir Willlam Gregory, T believe? Yes. )

693. He will be able to tell you just now that so far from £50,000, minus £25,000 or £18,000, or any other
amount of debts which it is proposed first to pay out of that amount, the company’s engineer, himself, informed him
that at Jeast £100,000 wouid be required to fulfil the conditions which the Government require; therefore, if the:
£50,000 were raised now, and Dbut some £30,000 of that amount could le appropriated to the -removal -and
completion of the line, the Company would be just in the same josition as they find themselves at ypresent; they
would have to come to you and ask for another Bill to go into liuidation or become vendors. If the Bill passes in
its present form the Government conceive that the power will practically rest with the shareholders, who may be
said to have turnished little or none of the cavital tiiat created the property, and that the debenture holders who-
found the bulk of the money, and who are, in equity, the proprietors, would be at the mercy of the shareholders. I -
may say none of the shares have been issued except through the contractors. The contractors, therefore, created the
shureholders; the shareholders governed the esntractors, and, therefore, the coutractors are practically the
shareliolders themselves, and their nominees will goveru the interest of the Jebenture holders

694. Mr. Michael.] Would you kindly give the Committee first the figures as to the mominal capital of the
Company ? It iz, I believe, £1,025.000, :

Chairman.] We have all that. The witness only knows it from priuted papers. o

695. Mr. Michael.] I think the Government of Tasmania have had the live inspected as to the amount that has
been expended upon it In its construction? They have. . . '
It 696. I think you have before you official documents as to the amount that has been estimated as so expended ¥

 have.

697. The Government of Tasmania, wishing to get a disinterested opinion as to the state of-the line and the cost’ .
of the line, invited the Government of Victoria to name an expert. a civil engiueer, to proceed to that colony, and to
examine und report on the line. A Mr. Green I think it was? That gentleman I think was Mr. Green.

698. T wny put it to you, that he reported that £540,000 was the sum which had, or ought to have been,:
expended in the construction of the line? That was the sum he named, uuder the sopposition that some rolling.
stock was to be supplied ; that is, that the line as he iuspected it, with the necessary voliing stuck added, might have
béen constructed by contract on the spot for £34G,000.

699. And.that was, even if the rolling stock had been supplied, the only sum representing the £1,025,000?

" That was the whole.

700. That is on the assumption that the whole of the rolling stock had been supplied, which was not supplied
for the working of the line? That was the estimate,

701. Thierefore, whatever the value of the rolling stock was it must be deducted from the £540,000? That isso.

702, Would vou explain to the Committee how the Bill should be ameuded to carry out the views you express?
In the first place, I should suggest that the amount to be borrowed should be doubled ; £100,000 should be raised
instead of £50,000, and corresponding alterations must necessarily be made in the Bill, by which the debenture-
holders would submit to a reductivn of their property, which is now provided at one-tenth, to one-fifth; in other
words, that they would relinquish one per cent. per annuw of interest instead of half per cent. This would be but’
a permissive clause. I would suggest that the debenture holders, having in real.ty created the property, they should
exercise such a control over it »s to raise that £100,000 or not, as the case iay require. )

708. You would give the control to the debenture holilers, who, in reality, have raised money for the construction*
of the line? That is so. I do not saggest that the shareholders, who, T look upon it, have given very little value
for what they hold, should be excluded from all share in the administration of the Com any; but I suggest that the
debenture holders should exercise that power which their contributions justly entitled them to. ) )

704. Have you any suggestion to make as to the representation of the Government upon the Board? I -would
sugge-t that the Government, being more largely interested than any person, or any corporate body holding shares,-
should have the power of nominating an official director, in order that they may be kept advised as to what the
Company are domng. .

705" Mr, Herschell.] T want to understand your proposition abont the amount reised. You propose: it to be
£100,000 instead of £50,000, leaving it of course to the debenture holders to determine whether they will do it or
not. But what I understand you to suggest is, that if such an arrangement be carried out, the debenture holters,
and not the Company, shall-determine how much of tlie £100,000 is to be raised ; ov, at all events they. in conjunction -
with the Company, and not the Compauny exclusively? Not exactly; I would give the debenture holders such ar
power in the administration of the Company as would enable them to rule -the Company. In other words, I-would




give them a majority proportionate to the quantity of money they have'supplied to the undertaking, Having that
majority they can exercise their power of raising the £100,000, or any less sum they please; the operation of a
general meeting, where the majority, composed of debenture holders and sharelolders, would decide how much of
that £100,000 should be raise:l. .

706. That is to say, that whereas the Bill at present, if the scheme were adopted by the debenture holders, would
give the directors the power of determining how much of £50,000 should be raised ; you would increase the amount
to £100,000, and, if the scheme were adopted, the debenture holders and the Company together, would determine
what sum was to be roised? Yes.

707. Mr. Michael.] That is, you would transfer from the debenture holders, because the debenture holders under
the Railway Amendment Act would have to determine by three-fourths ; you would constitute o new board, in which
shareholders, and debenture holders, and the Government, by an official liquidation, should be represeuted; that
board, in which the debenture holders would be a mujority, would determine as to how much of the £100,000 would
have to be raised in order to complete the works? Thuat is so; giving the debenture holders a predominant power
in creating the board. They would form a majority of the board, and would, therefore, determine how the scheme
would be carried out, there being the power to raise £100,000 upon the condition that the interest available would be
exactly the same, whether the £100,000 is raised or not; I think, perhaps, it might be better to define more clearly
the proportion of power which the debenture holders should hold in the board, as compared with the shareholders;-
therefore, 1 have to snggest an amendment by which I would form a board of nine directors, composed of five
debenture directors, three share directors, and one official director: that would give, a nearly as practicable,
the proportion of power in the board to the money subscribed by the various Liolders of stock; T think if the board
were so constituted, and they had power to raise any sum not exceeding £100,000, it might be safely left to them to
raise it as and when they pleased for the completion of the line. If, on the other hand, you corfine it to £50.000, I
conceive the Bill might as well not pass, inasmuch as the debenture holders will not accomplish their object ; the
Government will not have secured the community a safe railway, and it will revert to the present state of things,
and another Act will be wanted, which will be found impracticable when you come to disjiose of the line, which is
the only other alternative. You must either go into liquidation to dispose of the line, or put it in such order as will
Justify the Government in paying the gnarantee.

_ 708. You had to pay, in round numbers, £30,000 a year upon the amount of the debenture debt? £32,500
a year. ,
709. And that was paid for four years during the construction of the line? Yes. .

710. Then a sum of £80,000,%* in round numbers, was advanced by the Government to the Company ; for what
purpose was that sum advanced? I believe the sum was advanced in order that the Company might keep'the line open.

711. Not for capital purposes, but for the ordinary working purposes of the Company ? No further for capital
purposes than that the money, in order to keep the line open, might have been applied. to completing or turnishing a
sum for completing some imperfection, or enabling carriages to run over the line. It might have been chargeable
to capital, but it was said to be for enabling the Company to run the train,

712. And, therefore, for the purpose of keeping the railway open? Tor keeping the railway open.

Cross-examined by Sir Mordaunt Wells,

. 713. Do you know that under the contract, with respect to the payment of interest, in the event of the line not
heing completed, the Government of Tasmania can refuse to pay. I want to know whether, supposing the
Tasmanian Government began to pay agaiu as soon as the line is completed, whether the whole of the interest which
is due under the contract will be payable? Do you mean the interest for the period intervening ? :

.- 714, I presume the payment of the interest is suspended in consequence of the line not being finished; but
when the line is finished you begin to pay interest again? It has not been suspended ; it hus not been earned.

715, But there has Deen so much interest in arrear? Pardon me; the interet is'in arrear as to boundholders by
the Company, but the Government owe no interest, inasmuch as the Company have not earned it. They have not
finished the line; they have censed constructing, but have not finished.

. 716. Am I to understand then, that in the event of the Government of Tasmania beginning to pay regularly the
5 per cent. interest in respect of all bondholders, you begin then, and you pay up the arrears, supposing they have
not been received ? If they have not been earned they cannot be claimed.

717. But you must have had thg use of the railway all the time? On the contrary, the railway is in such a
condition that I shall bring you evidence to show that passengers are positively afraid to go by it, and they use the

" common road alongside of it, and will not use it; #nd a gentleman will be called who I expect wiil inform you that
he has just travelled over it, and has induced a member of the Jocal legislature to go with him, and that this member
told him that it was only the second time he had ventured on such an ill-constructed line.

" 718. But the bondholders lent their money upon a representation that was made with the consent of the
Tasmanian Government, that a certain amount of interest wonld be paid to them ?  Conditionally.

719. Do not you think that under this arrangement with the Tasmanian Government the bondholders would be
entitled to receive from the Tasmanian Goverument the guaranteed interest in arrear? The Company will be
entitled to receive that interest at the moment the line is pronounced complete according to contract.

720. Then the bondholders are not to receive any interest? ‘T'he Government havereally nothine to do with the
bondhoiders. The Government undertonk to pay the Company a sum equal to 5 per cent. upon £650.000 on certain
conditions. The great condition uncler that is, that the line shall be completed and opened for traffic in a satisfuctory
manner, and also that they are to pay that sum during construction, but from the noment construction
i:euses until the moment the line is opened and pronounced tinished according to coniract, the Government is not
iable.

721. That is your view of the responsibility of the Tasmanian Government in respect of this prospectus? Ohb,
no; the Tasmanian Government are not in any way responsible for that prospectus, which I think is a prospectus
included. :

722, Quite so. Under the Act of Parliament, 83 Vict. & 34 Vict. ¢. 13, thereis a kind of Parliamentary recogni-
tion of the terms of the contract entered into with the Londholders —— '

Chairman.] 1 do not think it is worth while going into that, The contract is part of the prospectus,

Cross-examined by Mr. Tletcher.

723, Is this the first time that any representations have heen made on hehalf of the Government by you as their
ageut here to the Company? There have been none whatever. .

724. The representations of the Governmert have been made, as the printed correspondence will show, direet to
the Company’s agent on the spot? We, as the representstives here, did not enter into the arrangemeuts of the.
Company. We had nothing to do with those arrangements. -

725. Was any representation made by you, acting under your instrnctions from the Tasmanian Government with.
respect to this Bill, to the Company ; you have never addressed the company personally with regard to this Bill? T
have have had a personal communication, not of my seeking, with the chairwan and one or two gentlemen, directors
of the company, on the subject ; beyond that, none. ' : .

726. When was that? It was I think after the Bill had left the Lords.

* Sic in orig.
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727. When did you, first of all, become acquainted with this Bill? After it had left the Lords, not before.

728. Who called your attention to it? I really cannot say who called my attention to it. I think I was led to- .
it either by seeing myself or having been told by one of my staff that there was a paragraph in the' * Times” to say
‘that something had been passed ; that the Lords hud passed this. v . !

729. In coming to-day to give your evilence are you acting entirely on your own responsibility as Crown Agent
for the Colonies, or in pursuance of instructions received respecting this Bill from the Government? In pursuance
of general instructions to protect their interest and character in respect of this Bill, ] )

c 730. In respect gemerally, you mean? Inrespect of the disputed point between the Government and’ the
ompany. .

731. That is to say, probably as regards the amount necessary to put the line in order?- Everything which
concerns their interest in the matter, '

732. But you had no special instructions with regard to this Bill? No, there was no possible time for that.

Chairman.] It takes four months to get an answer. .

733. Mr. Fletcher.] What are your objections to this Bill in principle now? AsT have already stated to the"
Committee my objections are; first, that the provision is insufficient.

734. Provision for what? TFor completing the line in accordance with the agreement between the Company and
the Government. That is one objection. The next objection T make on behalf of the Government is that the adminis-
tration of the line has been fur from satisfactory in the past, and in order to get the line completed by the use of the
money now intended to e borrowed it is necessary to give those who have a real and great interest in the line a share -
in its administration, Hitherto the fiction has existed that sharehoiders who had invested no money in the concern
comparatively are governing a body who had found all the money which created the property. .

735. The shareholders found nearly £400,000 out of £100,000? I have never heard it stated or seen that the

shareholders furnished a penny of money. The £400,000 of shares, the ordinary shares, I thiuk, were assigned by
contract to the contractors, although they appear to have hud preference shares notwithstanding, to a considerable -
amount, but the shares have been £150,000 ordinary shares only, and £244,000, :
*736. Without going any further into detuils, there is no distinction as regards the shares held by the debenture
holders and the ordinary shares; they all camein thesame way? Debenture holders paid money. The shareholders,
as far as I can Iearn, have not paid any. Certainly advauces may have been mude by institutions on the shares, and
they have an interest in them.

737. But surely the ordinary shares were given, as stipulated in the contract set out in the prospectus, to the:
contractors for payment of the works, instead of cash, were they not? The estimated cost of the works, I believe,
originally was £650,000, and it was on that data that the guaruntee was given. ‘The Government were informed by
experts that nothing like that amount has been' expended, and I find in a report made by the company’s engineer,
that he’ states that an enormous (I think he used the word  enormous’) portion of that £630,000 was raised for’
financing the company in London., Therefore the money paid by the debenture holders more than suffices for pay-
ment of the work done. .

738. Am I to understand thata large sum out of the £650,000 nominal capital authorised to be raised has been
oxpended in finance which has led you to the lelief that the money bas not been properly expended, or an adequate-
sum expended, on the railway ? I do not say it has not been properly expended, but it may not have been necessary.
to expend that large sum on finance. ’

739. I am assuming that it is spent on finance ; have you any information on the subject? I have the informa-
tion of your engineer. I find on page 13 Mr. Charles Grant, in reply to the report of the engineer, states that out of
the £650,000, 133 miles of its length had averaged £4887 per mile. In euntering into the contract an enormous
expenditure was incurred in raising capital. The sum available for works out.of that guarantee, that is, out of the
£650,000, was £4000 a mile. If you take the difference between £4000 and £4887, which the £650,000 would give-
you, you will bave a sum of gsomething like £177,000 as having been paid for what your manager calls raising the -

capital which was guaranteed by the Government. .
' 740. Not £170,000 in raising a capital of £650,000 ; is that what you suggest? That is what I suggest.

741. Is that. the supposition on which you come here, that £170,000 has been spent in financing the £650,000
nominal capital? 1 take the words of your engineer that it has been so. He suys so here in very clear and distinet"
words,

742. Of the £650,000 the issue price was £92 10s., which would amount to £48,000 out of the £650,000 to begin*
with? ~Quite so, and if you deduct that from the amount of the difference between £4800 and £4000, I think you will
find it will leave you still— .

' 743. Let'me give you the figures; £48,000, representing the issue price of £92 10s., comes first of all?  Yes.

744. £382,000 for cost of management at home and abroad ; I am speaking of the whole cost? We are speaking
of raising capital at the outset. X Con

745. T do not think you have had the information supplied to you. I tell you frankly what sums have come out
of the £650,000. Taking off £48,000 would reduce the nominal capital to be raised to £612,000 instead of £650,000.
—Thereabouts.

746. Taking off £30,000 as the cost of management, engineering, and staff in London and Tasmania during the-
five years that have elapsed since the raising of the money, that would be £78,000 altogether, and £25,000 expressly”
recognised by your Government as to be paid for éxpenses of staffing the new Company under your contract with
the Company ; £25,000 more to be deducted, that would make £103,000 to come off the £650,000. Now I will give
you the figures; £15,000 is the amount paid to Mr. Albert Grant, being the ordinary 2§ per cent. commission—

) Sir Mordaunt Wells objected to the question as not being evidence.

Sir Henry Holland.] I understand that is the statement of their own engineer; you do not go so far as to
say that thatis correct or incorrect ? .

Mr. Fletcher.] I was only endeavouring to aid the Committee by giving the exact figures,

Chairman.] I'do not think, Mr. Fletcher, we should take your figures out of your own mouth. What you
have said is, that supposing things were so would that have accounted for it. I do not think it is worth’
anything to us. If you were to say to the witness, “ Supposing that the discount and all other expenses'
amount to (as you put it) £118,000, would that merely satisfy the difference between £4800 a mile and £4000
a mile,” and he could say ¢ Yes” or ¢ No.” _ . . .

747. Mr. Fletcher.| Taking off £118,000 from the £630,000, would that account for the difference pointed out
for costs by the engineer? I cannot say that is the exact difference, but the difference between £4000 and £4800 - .
and something which Mr. Grant speaks of, applied to the number of miles, would give you the amount. :

Mr. Michael.] Tt leaves £60,000 still unaccounted for.

Mr. Fletcher.] We are prepared to give the figures now if the Committee think fit. \

Sir Mordaunt Wells.] But you have closed your case. . :

Chairman.] The witness has given a figure and stated it at £17,000, which struck me as a mistake ; you are’
entitled to say to him would the £118,000 preliminary expenses and discount amount to £170,000. .

Mr. Fleteher.] I did put the question, and I understand that that is what the witness is endeavouring to-
show. .

Witness.] £4887.a mile applied to 133 miles. - -
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748. Mr. Fletcher.] You have made & mistake, have you not ; it should be £120,000. I havenot carried it out
in figures.

'749. That explains the whole thing. Have you ever had called to your attention this amount of money expended
on the line ; the amount published by the Tasmanian Government? I have seen the account. .

750. Does that show a sum of nearly £800,000 expended upon the railway as per voucher? It would appear to
do so; £723,000. (‘The voucher was handed to the Cheirman.)

751. That shows a sum greatly in excess of the £650,000? Certainly.

752. And tbat has been published by your Government? I presume so.

Chairman.] You should not put that in his mouth. That is an account signed by the engineer of the
company. It is not published authoritatively as the expenditure ; merely as a claim of the company.

753. Mr. Fletcher.] It is so, no doubt, but I want to know whether the witness can tell me whether this account
submitted to us by the Government has ever been questioned in any way ? It has not come to my knowledge.

754. I only want to call attention to this. Thatis not a statement made by our agent, because the first item is
an actual cash expenditure on railway as previously shown, on vouchers for payment. (To the Witness.) Have you
inany way been advised as to the amount that, according to the contention of your Government, you have taken to
place this line in order, in-accordance with the terms of your original contract with the company ? I have no
authoritative information upon the subject. Your own eugineer, I am given to understand, and the gentlemen who
vlvlill give evidence before the Committee, have named not less than £100,000, and I find that is generally accepted in
the Colony. -

755. )Have you any information, or any sum furnished by any agent of your Government, stating the opinion of
your agent as to the amount that would be required? Nothing official. . '

766. And you are aware that it i3 a very disputed point between the company and your Government as to the
amount it would take to carry out the terms of your contract? I do not know that there is a dispute as to the
amount, The dispute between the Government and the Company is as to the sufficiency of the work done. The
company contend that they have completed the line. The Government, supported by the opinion of three or four
experts, say that they have not completed it, and that it is in a most dangerous state. That is the contention as I
understand it. ]

757. But has it not been worked at the rate of speed ever since March, 1876, which the Government stipulated
for? I do not know whether it has been regularly worked during that period. I may tell you that two or three days
prior to the journey of the gentleman who will give evidence here was made, the train ran off the rails; and had it
not been fortunately that the passengers objected to it, there might have been great damage done.

758. Do let us understand ; does your Government represent to you that it has not been constructed inaccordance
with the contract, or that having been constructed in accordance with the contract it is found to be a faulty and
deficient railway ; which? That it has never been constructed in accordance with the contract; and the experts
have pronounced that most emphatically.

769. You are referring to the report of the three engineers, and the reply of our engineer to that criticism ? Yes.

760. And is that all the information and instruction you have from your Government? I'have no instructions
from the Government beyond that of protecting their interests generally.

761. If this Bill passes, whatever money is laid out on the line you must see that it must be an improvement to
that extent, at any rate? I presume so. :

762. And you have never had supplied to you by your own agents any sum as carried out by the contract? No.

" 768. And that is stll an open question, and you are not supplied with any definite opinion thereon? Nothing
definite.

764. What reason have you suggested that the debenture holders should give up 1 per cent. instead of 10s., and
raise £100,000 instead of £50,000? I am not quite sugaesting that. I am suggesting that the Bill could give power
to the debenture holders to raise it ; but they need not do so unless the money is wanted.

765. Is there any chance of making the debenture holders concede this half per cent.? I think so, as the only
means of getting the interest on their debentures. . .

766. In the fuce of advice from their own agents'and in the absence of any sum nominated by your own-agents
as to the anfount required? I do not know who the agents of the debenture holders are.

767. They are the agents of the Company ? I look upon it that the interests of the Company and the interests of
the debenture holders are very largely distiuct.

768, May I tuke it that the only objection you have to the principle of this Bill is, that you would rather see
them empowered to raise £100 than £50? I would rather see them empowered to raise sufficient money to
accomplish the object in view.

769. Have you any other objection to the Bill besides that? Those suggestions that I have already given to the
Committee; that of giving the debenture holders a more decided share in the Government in future.

770. Do you not think the giving the debenture holders power to vote more than they have at present would give
them a considerable power over the line? 1f that vote is sufficient to control the shareholders, yes; if not, no.

771. But, as 1 understand, the debenture holders exceed in amount the ordinary shareholders to a considerable
extent? The debenture holders should be allowed to exercise power proporticnate to the stake they have at issue ; I
ask nothing more., '

772. Chairman.] I should like to ask you one or two questions; and I will do so very shortly. You wish, in the
interest of the colony, and of the colony only, two things. One, thatit shall be morally ‘certain that sufficient
capital will be raised to put the line into efficient order; and the other, that the management of the line should be
more in the hands of those who are chiefly interested, and less in the hands of those who, in your view, have
mismanaged it iu past times. Is that solely what you want? To that I would add the desire that the Government
should be represented by one official director.

773. Now, you have not been cross-examined on that point by the other side. The Government themselves,
with their eyes open, having made a contract with the Company, knowing well the constitution of that Company,
and that contract not having been satisfactory to them, why should they now say that they are entitled to this
additional consideration, which they do not ask for in the first instance, because they have a contingent liabilit
which is very large, and can only be reduced by putting that line into thorough working order? The liabilities wi
be reduced by the earnings of the line, if the line can be put in a position to earn something——

774. That is perfectly true, that that state of things existed when the contract was made; and if the Government
failed to take the precaution which in prudence they could have taken at the time, why should we here give them
that additional security ? I'or the benefit of those who found the mouney to-carry out this work,

775. That is to say you ask that, not in the interests of the Government, or to make up for some omission on
their part, when they made the contract, but solely in the interests of the bondholders? Quite so.

776. But you appear here in the interest of the Government? The interests of the bondholders are the interests
of the Government. The community at large will benefit by completing the line, and the only way of ‘completing
the line is to raise the capital ; itis only through the bondholders that capital can be raised ; therefore, the community
at large can only be beuefited by giving power to the bondholders to enable them to complete the line.

777. Then you think the bondholders should have better sccurity for their own interests, and that there should
be the appointment of a Guvernment director, in addition to the-other directors whom they are to elect? I do mot
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for a moment contend that the Government has any interest in the matter. The Government has already paid some
£100,000 for the construction of the work, and has got a contingent liability extending over 82 years, so that it
cannot bé said to bé Without any interest in the success of the Company. L

778. Biit I ask- you in what respect they bave now a larger contingent interest than they had originally ; why
should we amend their contract when they failed originally to take this? ‘“That is a question for the Committee to
decide. I am nothere to approve of the stéps originally taken by the Government to get the railway constructed. It
is one which new communities commonly adopt, and in years past it wus not uncominon in this country. The colonies
nave now begun to find out thatit is a mistaken way of getting their railways constructed, and they have discontinued
it .

. 779. And you ask us here to take advantage of this Bill to amend it? I ask iothing but what is to the interest
of all concerned. . ) ’ .

780. I think I quite understand on what grounds you make that proposal? The interest, I should say, of the
Government, if I were advocating them, would be to defeat this Bill, if it is possible, altogether: I do not advocaté
that for & moment, I say, * Aimend the Bill o ‘as to give to those who found the money the power of exercising their
right.” ’

, g‘ 781. Mr. Arthur Mills.] So far as your evidence goes you are not fighting the battle of the bondholders, you are
fighting the battlé of the Government? I am fighting the battle of thé commuanity represented by the Government,
and endeavouring to get a useful railway. - ) .

782. Chairman.] But the Government have not suggested to you that they want to have a representative on the
board ? No. :

783. Then we must take it as your own idea? An idea that is found in other colonies to work well.

784. Shall you be prepared to propose to us’the precise forms 6f amendment ? ) )

My, Michael.] We shall be prepared to bring up a series of clauses, the principal of which the witness has
sketehed out to you. . ) .

785. Mr. Bruce.] You told us you had not heard of this Bill until after it had gone through the Lords? I heard
that the'company was seeking to get the debenture holders to unite with thef in getting powers to raise capital. This
I understood first could have been done without an Act, but afterwards I believe it was found an Act was necessary.
. The first occasion on which I was aware of the contents of the Bill was after it had passed the Lords. * '

786. Had you not communication with the promoters afterwards upon the subject; atter you had heard it?
None except with the chairman and one or two others.” I believe the secretary and two directors came to me, and I
told them tlen what I tell you now, that the only object of the Government was to give to debenture holders or those
who had created the property the power of management. ’

787. Did you give them notice of your intention of ecoming to this Committee? When they came to me they
were alréady awate of it. . )

788. But you nevor gave them information as to what your proposals were to be? I told them distinctly that
all T wanted was to secure the completion of the line. I was not then in a position to say that £50,000 minus the
debts would not do that, but from information I have received since I have reason to believe that that is totally
insufficient ; therefore I did not name any amount, but I told them the object was to promote that which would
facilitate the completion of the work. .

789, Weé have heard that often cnough ; you had a dispute with the Company “at that time; have you ever
taken any means to séttle that dispute? That dispute is'carried on in the colony, but not throagh me. )

790. You do not know whether any means have béen taken in the colony to settle it? [ cannot answer you
that satisfactorily. Iican tell you that-the Colonial Government have been constantly urging the completion of the
line. Thé company allege, I believe, that it is completed, and the experts called in agree with the Government.

791. Then the only step, as far as you See, that the Government has taken, has been to call in certain gentlemen,
whom you call experts, to give a report on the line, which says one thing and the report of the Company’s engineer
says another, hut there has been no means taken to reconcile those statements or to prové them, have there? I
think you will find there has been more than one examination of the line. .

792. There have been two examinations, but there has been no attempt made to bring that dispute to a
settlfr‘nen’t? I-ath not aware. I'do not se¢ how the dispute can be brought to a settlement unless we can complete
the line. '

793. They say certain sums are required to complete or improve the line, but you cannot give in any statement
of what the sum is which the Government want to expend? ™The Government, I think very properly, abstained
from naming any sum. They say they want the work done, no matter what the cost is. The line is to be put in
the condition in which the contract preseribes. .

794. I uridérstand you that that meéans in a condition that satisfied the engineers they employ, not the others;
was any umpire proposed? I am not aware. I should say if the Company had reliance in their assertions that the
line is ‘completed, ‘they Would have been the first to suggest submitting to an umpire. .

795. 1 merely mention it because it seems we are in some difficulty here as to the point raised by the assertions
made by the Company, and those gentlemen make other assertions, and we have nothing that we can trust? —

Mr. Fletcher.] And we have not, because we have never been furnished with any account.

796. Mr. Bruce.] I asked, in the last question, whether they ever made any application for an umpire? I
am hot awaie, . )

797. Mr. Arthur Mills.] Was the Company consulted at all in reference to this selection? The Government
of Victoria was, I believe, consulted by the Government of Tasmania to select an engineer in whom they had
thorough confidéiice, in order that the Government of Tasmania might not be supposed to be biassed in_selecting a .
man of their own choice, and this gentleman was sent down ; but other three gentlemen were subsequently sent, and
they wzlare selected, I believe, by three of the Colonial Governments, and we may suppose he was most impartially
selected,

798. When these engineers were selected, was there any attempt made to get the concurrence of the Company
in the selection? We have no evidence of that. The Governments of South Australia, Queensland, and New South
Wales selected thé géintlemen that were appointed.

799. Sir Henry Holland.] Assamning that the othér amendments that you have suggested were made in the
Bill, do.you still think that the £50,000 is so very much under the amount that would be required that it would be
useless to proceed with the Bill? I believe so. '

800. Do you not think that if' the other amendments were made, and if the Bill were passed, the Company
getting'this £50,000, and getting to a certain extent out of their difficultios, meeting to a certain extent their ;
debtors, and also the demands of the Tasmaniun Government, they would then be in a condition either to raise
anotheér suih of ‘money by coming to Parliament, or by issuing some of their unigsued shares? I think the chairman |
of the Committee will give you the best evidence as to the probable value of their shares in a case of that kind, but
1 should hardly expect that he would be able to raise any capital after spending a portion of this :£50,000, and
finding it ihadeqtate, because of the unfinished condition of the line. .

801. I quite uiiderstand there would be some difficulty, now the Bill has advanced so far in altering it so far as
to raise £100,000, instead of £50,000, but I want to know whether it would not_be better to go on with this Bill,
assuming ‘the othér amendments weré adopted, and if thie £50,000° were got, would: not that put the Company in a
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better condition, and enable them to po on? Otherwise, if the Bill is not pussed it seems agreed on all hands there
_must be liquidarion? The sooner it comes to that the better, unless they can raise money enough to finish the line.

802. Mr. Bruce.] That means they should raise money enough to finish the line nccording to your idea?
According to the ideas of the practicul men who have been called In, or if it is referred to some other engineers
.agreed upon between the two parties, it would be according to their ideas,

' 803. Chairman.] I suppose you notice that the engineers who have been called in have said that certain
.expenditure may be necessary beyond what is insisted upon by the contract? Ves,

804. For instance, they have comylained, I am speaking from memory, of the weight of the rails, though the
rails actually put in are the rails proviled in the contract? 1 imagine ihat no expenditure involved from those
causes would be required under the contract by the Government.

805. At any rate, if the Government have made a contract injudicious in these respects. and which requires to be
supplemented by further expenditure, it is not for them to say here that the company is bound to muke all that
.expenditure before they will make a further arrangement with them? Not the least. The compnany are only
required, and the Government can only require them, to fulfil the conditions of their contract. The rails have been
objected to, not simply because of their weight, the Government having been aware that they were only 40 1b. rails,
but they have been oljected to because they were of bad manufacture; a number of them were rejected by the
Indian Government, with the Indian Government still upon them when they were inspected ; therefore they yielded
to a degree of wear and tear which they would not otherwise have done,

806. But the point I wish to have clearly from you,,is that it does not follow because certain engineers have said
a certain expenditure must be incurred on the railway, therefore the whole of that expenditure ought to be incurred
on the contract? No.

807. The inquiry has been made, what was to happen if the Government and the Company do not agree, and if
the Government persist in refusing to pay them £32,500 a year, which they are bound to pay. I suppose the
remedy is in the Tasmanian Supreme Court? ‘I presume so, but I may say that the Government will not object to
any reasonable mode of settling the thing. If the company were content to join the Government in sclecting some
eminent engineer who should decide the question, and an engineer ouly can do it, I fancy they would be met fully
and willingly by the Government.

8us. I would say that the terms of the contract were such, that any fresh contract can be settled through a suit
in the Supreme Court «f Tasmanin; the Government do not stand in the pusition of being absolute masters of the
.Company so that the Company have no remedy ? Certaiuly not, :

809. Whatever cau be referred to arbitration ; the contract seems to be very vague on that; is only an outside
remedy? Yea. -

810. Mr. Herschell.] There is no obstacle to taking it to the Supreme Court? None,

* Mr. Fletcher.] We distinctly offered in September to refer it and witlulraw the action then pending, which
was followed Ly the letter of the 14th of April. in which they say they hope that will be & final solutiwon.
Mpr. Hersehell.] Do you mean an action had been commenced ?
Mr. Fletcher.] Yes, .
Sir Henry liolland.] One of the Members of the Government said he thought the Government was
inclined to urbitrate, and they suid they were ready to withdruw their cluins,
M. Fletcher.] Then comes the letter of the I14th, in which they themselves, in answer to our chairman,
said they hoped they would come to a final and satisfactory solution of the point in issne.
Witness.] T was uot aware of the existence of that letter.
[The Witness withdrew,
Sir Mordaunt. Wells said it had been sugvested by Mr. Michael that clauses would be brought up which
wonld necessarily invelve a material alteration in the Bill, and before the case went on any further he ought
to know what rhese claus:s were, otherwise he had an imperfect case.
After some discussiou the Chairman said the Cumnmittee were of opinion that these were matters of detail,
which could well be discussed when the clauses were brought forward.
Sir Mordaunt Wells tlen addressed the Committee on behalt of the Loncholders.
[Adjourned till To-worrow, at Twelve o’clock.

Fripay, 22np JUNE, 1877.

Sir Mordaunt Wells was further heard to address the Committee in support of the Petition of James Hay and
others agninst the Bill. '

Mr. Pembroke Stephens stated that he would examine Mr, Williams on behalf of Mr. Saunders, who was not
DOW present. .

. Mr. Henry Jones Williams, sworn ; Examined by Mr. Pembroke Stephens.

811. Are you the General Secretary of the Standard Life Assurance Company ? I am.

812. Is that u company with large transactions, and with powers of appuinting managers and trustees? Yes.

813. There are, I belicve, three trustees of the Staudard Company, who act for them, and who have peti.ioned
in due form?  Yes.

814, And you are well acquainted with the proceedings of the Company, and are in a position to state what has
passed upon this Bill?  Yes, ’

815. \What is the amount of bonds held by your Company ? £38,500 now.

' 816. Were the bonds regularly taken up and paid for by your Company? They were original honds.

817. Wiiat was it that induced the Standurd Company to doso? An investment.

818. Had they before them at the time the prospectus ot 1he Railway Company ?  Yes.

819, That s the prospectus which has been ulready put in?  Yes, the prospectus already put in.

820. Now upon that, as we know, you received interest for a certain time when it ceased? Up to the lst of
April last year. :

821. Thut cessation led, of course, to communications between persons who were interested in the Railway
Company? Yes, ]

822, In the month of October last were suggestions made to you in reference to the unfortunate positivn of
things which had arisen?  Yes. :

823. Had the tirectors of the Railway Company interviews with you on the subject? Yes; I wasa member of
a commitiee appointed to conter with them. .

824. Were any representations put before you as to the amount of money which it would be desirable to raise
for the purposes of the Compuny ? It was discussed by the committee, generally, and the directors of the Company.

825. Aud from the information then before you, what sum was mentioned as what would be desirable to obtuin?
Various sums were mentioned, but it was presumed that £50,000 would be ample. : .

826. For what purpose was that sum of £350,000 required? Partly to complete the railway on the terms
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supposed to be required by the Government, and partly to pay the arrears of interest and other matters which had
been suspended. : ' .

827. Was it part of the consideration at that time that the raising of this sum would place the Company ina
better position to deal with the Government? Clearly ; it was supposed to be for that chief object in so duing,

828. And with a view to the resumption of the payment of interest under the contract? Yes,, because the
initerest was suspended till the contract was completed to the satisfuction of the Government.

829. Was the main objeet in all these negociatious to complete the line and satizfy the Government, and get.a
renewed payment of the guarantee? Yes. '

830. Were any representations made to vou as to the possibility of proceedings Leing taken to wind up the
Company ? Yes, it was discussed generally that such a thing would be very likely, the Company having no funds
to fall back upon. .

831. Do you remember any suggestion or statement being made to you by the Chairman of the Company? It
was suggested generally at a committee in the first instance that some bondholder or other should endeavour to, in
fact, protect the interests of the whole Company generally, by filing a petition for the sake of simply preventing
others from doing it. -

" 832. The Standard Company, I believe, dil not themselves take any steps with that object; they did not them-
selves present any petition to the Court of Chancery? They did subsequently. Mr. Campbell presented it first,
and-the Company subsequently ; praciically, the same thing,

833. Now, a petition was presented by Mr. Campbell, separately, whom I represent? Yes.

834. Were his bonis held and paid for by him eutirely apart from his connection with the Standard Company?
Entirely ; he was a holder before the Standard Company was.

" 885. Asa personal investiient he held bonds of his own? As a parsonal investment.

836. He huppened also to be one of the members of the Standard Company, but his investment in respect of
which he petitioned was hiis own investmient ?  Quite so; and T believe prior to that of the Standard Company.

€37. Was there a meeting of shareholders and debenture-liolders on the 7th of December, as we have heard?
I believe so. I was not present, but I believe so.

838. Was there a circular put before that meeting which became the basis of the Bill which was afterwards
introduced? Yes. ‘ '

839. As fur as you could ascertain at that time, was the Bill based upon all the information which was then
before the parties 7 The Bill was not then tramed at the time of this circular.

810. That, of course, would be the 7th of December, and the Bill would be lodged some time later; but what
I mean is this, was the Bill the result of the information which then exisied; it was not kept back from any person
in any way? No. ) )

841. I am told the meeting was on the 7th, and that afterwards on the 1Gth, there was a circular sent round
-embodying the resolutions passed aud explaining what was done? Yes.

842, And as the result ot that the Bill was framed upon those lines? The original Bill,
" 843. And were the directors of the Company assenting parties to the Bill, and taking part in and knowing all.
gbout the negocialions? Yes.
- 844. And the first movement was that Mr, Clements appeared on the scene some two months later, in February?
es, :

845: Did the Standard Company, at the time they took part in these proceedings, bond fide believe that the Bill
would be introduced and carried through by the dircctors in the shape in which it had been originally produced?
Yes, . . ’

816. And was it with that belief and expectation that they entered into the matter? Yes. :
B 847‘.( Now, taking it very shortly, you have seen the amendments of course which have now become the altered

il1?7  Yes. 1 ' .
- 848. You have probably formed an opinion with regard to those amendments? VYes, .

849. Will you be good enough to express it? The two oljections that I consider the strongest against the Bill |
are that, the coupons being funded, any outside creditor, if the money was not sufficicnt. could step in and apply for
liquidation ; while the bondholders, ourselves, of course, amongst them, would be absolutely precluded from so
doing. The other point is, as to the money 1o be raised, the £30,000; I personally was never of opinion that it
vwould be sufficiznt for all purposes to resume the guurantee ; but under the circumstances, with nothing, in .my
opinion, but liquidution as an alteruative, anid knowing the great knowledge in railway matters of the Chairman of
the Railway Company, and his belief in their own Engineer and his estimate, I thought that it was the best alterna-
tive of the two, hoping that the £50,000 might be sufficient for 1he purpose; buat the great object of all being that
the Railway maust, be kept going Ly the Company, and there being no funds at the back of it, thut even assuming the
£50,000 were sufficient to restore the guarantee, the very first breuk in the continuous running of the railway, or
deficiency of ‘any kiad, would still have 1o be inade up by the bondholders, there bring no tunds of the Company to -
fali back upou ; and therefore, although it was ussented-to as the original Bill, it was still with great hesiiation, as, in
fact, the least of two evils, . .

850. I was just coming to that ; have the Standard Company been asked from time to time to assent to these
alterations?  Yes. '

851. Have they steadfastly refused to do so? They have.
B ]l' 852.hDid they consider that they had made as bondholders very large concessions in assenting to the original

ill? ‘T'bey did.

853. And was it as a part of a general arrangement embodied in the Bill that they gave that consent? Yes.

854. Not as a naked consent to the reduction of interest, but as part of the general arrangement embodied in the
Bill? Yes, for the purpose of securing the payment of the interest again. .

855. Did you atall consider that it would be open to any person to take advantage of that concession made by
you as part of the general arrangement, and apply it for other and different purposes? No, it did not occur 10 me.

Chairman.] Your question was, * What are your objections to the amendments in the present Bill2” and
the witness has gone far from thar, -

Mr. Pembroke Stephens.] You have explained, [ think, your feeling with regard to the coupons; now will
you turn your attention to the question of the voting. .

Chairman.] I think it would be better to come from Mr. Williams, He said that he had several objections;
he 10ld us onc; will he give us 1he others. .

Mr. Pembroke Steplhieus | Will you kindly give, in order, the rest of your objections. This is the Bill as
it came from the House of Lords (hunding a copy of the Bill to the Wiiness). Will you tell the Committee

* your objectious to that Bill. ’ ’ -

856. Mr. Venables.]- Is that paper in your hands a list of your objections? Yes; there are only two.

857. You do not know them without, reading them? Yes, 1 do; you may have my paper, if you like.

858. Chairman.] Now what is your second objection? The second objection is the mode in which the power.of |
the application of the money to be raised is provided for. By that as I,understand in the event of the debts being
larger than are supposed, or were suppuosed by the Railway Company, the bulk of it might be applied to pay the

. debts, instead of the bulk of it being putin to the rauilway itself, and thereby defeat the object of renewing the

[

v



56

Government guarantee ; the real object of raising the money being to resume the Government guarantee, Thosa
are all the objections 1 have.

839. Mr. Pembroke btephens] Those are your two main ob_]eetlons to the Bill T understand you. ‘Now would
the Standard Company have originally joined in'a Bill for the purpose of : ‘raising money at the expense of the bond-
tolders, merely for the purpose of paying outside debts as distinguished from expenditure to complete theline? No,

860. You are aware, are you not, that'in the Bill as orlcmally deposited, the power of voting by the bondholuers
fvas distinet? In the original Bill, Yes

861. And absolute? Yes.

862, That they were to have that power, and that was part of the general o.rmngement" Yes.

863, And you have heard Sir Penrose Julyan say that he also'concurs in that opinion; mow will you give vour
view as regards the change which is made by the amended Bill; would you think that it would be better that the
power of voting should be distinct, or condmona], as now proposed? That it should be distinct on the part of the
béndholders, that they should have the power a3 we presumed they would originally have. At present that power
résts with the shareholders to say to what degree or extent; I mean by the amended Bill.

864. Is it the fact that the Bill, as originally deposrted was one complete scheme, whereas the Bill, as now
béfore the Committee, is a Bill by whu,h as we see in Clause 2:

- 'MTr. Venables., That is your opmlon I should hke to have Myr. Williams’s. L
Chairman.] We are very anxious to get these answers rather from Mr. Williams than from counsel. Mr.
Williams told us he'had only two objections to the Bill; 3 you are going to'a third.
. 865, Mr. Pémbroke Stephens.] I think he mieant two main objections. (To the Witness.) Have you considered
the effect, of;{ Clause 2, and the words *“ to determine upon'all or any ‘of the things heréinafter in this section mén-
tioned 7’ Ves.

'866. Will you give your opinion upon that as compared with the original BI? I am bound to say. that I did
léot think the 'voting power ‘of such great ‘importance as I'am now inglined to attach to it since thé méeting of " this

onimiittee.

867. Will you explain what has led you to that conclusion ? The eviden¢e of Sir Penrose Julyan yesterday led
nie grmﬂ%{tn that. .

868. You have heard my learned friend Sir Mordaunt Wells’ observations with regard to the position of the
Coimpany and to the want of funds? Yes.

869. It is a fact, is it not, that they have, Sutside what they m.ly get, outsxde any arrano-ements which they may
make with the bondholdexs, no funds whatever? That, I Lelieve, strictly to be the'case.

870. Was that result'of their legal position present t6 the mmd ‘of "your Company when they considered tﬁe
orxgmal questions as to winding up 7. Yes.

871. Was it within the scope of the Commlttee and the o'entlemen who were actmg when it was suggested that
a petition should be taken by the bondholders to prevent the poserbxhty of ‘action by an ontsxde ‘ereditor? It was.

872. At the time when 'the petition was put upon the file of the Court of Chancery, it vas dlstmctly ‘the view
of ‘the Railway Company themselves that that would be an expeédient course’ with a view to préevent any risk of
winding up by outside creditors? By any creditors.

873. Assuming that this Bill'passed in ifs amenided shape, and ‘the powér of dny petitioning by the bondholders
were taken away by the suspension of their claim for two years, have you considered what the effect of thut would
be, as reverting to the ‘position'of things last year? 7 Yes, I ‘believe thaf if ‘that wele the case the Company would be

in liquidation 1mmed1atel

874. Of course the danger against which the Company desired to guard last year would be revived now under
then' own Bill? I believe so.

- ‘875, Chairman.] You mean When yol say * nnmedlately,” immediately -on the agreéement being completed 2-
I imagine that if some Bill does not pass there is nothing but liquidation.

. 876. When yousaid ¢ immnediately,”” you mean 1mme(hate]y on the agreement Lieing compléted that brought the
At into operation? Yes.

877. Mr. Pembroke Stephens] T'believe the Ietter which was rict read at the ‘meeting of the bondholders
arid shareholders emanated, did it not, from your Compuny 7. It did.

‘878. It was written at your mstance -and was it desited that it shotild go before ‘that meetmg as the'é expressxon
of -your views as bondholders? Yes,

879. 1 believe the letter was writtéh in duplicate, and sent to the Becretary as well a3 'the Chairman ? Yes .

880, The Chairman may have only weceived his copy shortly before the meeting’; but was ‘the letter sent in good
time to the Secretary ? It was.-

Mr. Venab ¥es ] The fime is given ; it was ten'o *lock on Monday ‘morfiing and the ‘méeting was at 12,

881. Mr. Pembroke Stephens.] Your Compnny attached: great importance to that letter, which was not piit
before the meeting? We did,

882. Did you hope and expect ‘when you wrote that letter——

Mr, Venables.] Mr. Williams did not write it, -

'883. Mr. Pembroke Stephensg When the Company’ aiithorised and forwarded that letter, did ‘they hope that it
would have an influence upon the decision of the meeting? They did.

884, It it true, as suggested, that the Company weré in any way represeiited at that meeting? Not the
Staiidard Company.

885. They forwarded the letter officially, with a request that it might be read ; they believed that it would be "
read, and they did not attend? 'Our solicitor forwarded it.

Cross-examined by Mr. Venables.

886. You say ‘the Staridard Company ‘were not represented it the meetmg, were you there yourself? No.

887. Nor anybody on hehalf of ‘the Company ? "No, nct to my Knowledge.

888. You do not know what happened ? ~ Not on the ‘océasion of the meeting,

889. You do not happen to know whether some of the views in the letteé were urged by ‘other people in the
course of discussion? I was not there and cannot say.

890. You said that you did not originally attach much lmportunce to ‘the question of Yotes? Not so much as
since the meeting of the committee.

891. Until vesterday you would have raised only two objections to -the alteratiotis' in the Bill till you heard Sir
Pénrose Julyan’s opinion yesterdny? I think so.

892. Because I find this'in the House of Lords; you wére asked at page 28, at Question 424, “ You would then
be in 2 position to negociate on fair.terms if you thought it desirable for the sale of ‘the Rullway to the Tnsmaman
Government, would you not? A, Under the ongmal Bill, Yes.”” And then lower down, ¢ Q, Would you not
under the present Bill be in that posmon" A. No, besides the bondholders are not to have votes in the second Bill
to the same extent as they are now voting.” You did rajse ‘the quebtlon for what it was worth in the Hoase of
Lords? Whit you asked me Just now was what my view at present is.

'893. 1 understood you to say that till yestérday you did not attach any fmportance to the question of votes"

Chairman. | He'said, T did not think it as“important'as I do now.”



Mr. Venables.] It is fromno disrespect to Mr. Williams that I do not ask him more questions, because I
think it is now a matter of argument. . ’

893.* Chairman.] I have a few questions to ask you; do we understand that, so far as is proposed to detach half
per cent. from the present 5.per cent. to reduce it to 4} per cent. without any direct consideration, that, it the Bill
were restored to its original shape, you do not object to it? We do not object to it. ’

894. Do I understand also that you do not ohject to the pre-preference of such a sum as may be necessary to
%our present preference, £630,000 bonds (of which you hold part), if in other respects the securities in the original

Bill are given to the pre-preference, whatever sum it may be necessary to put before the £630,000? That last
fuestion of the £100,000 came so suddenly upon us—— L. ’

895. I was going to follow that up in 2 moment? So far as the £50,000 is concerned, we have no ohjection.

896. You said, I think, in the early part of your evidence, that you were impressed with the probable necessity
of this being more than £50,000? I have always felt so myself. : : LT
"~ 897. If it should be found necessary to insert in this Bill power to go beyond £50,000, if the securities in the

-original Bill are given, would you be satisfied? If we could get any indication that it would be sufficient to restore
the guarantee of the Government ; that is our difficulty. '

898. If power were given to create pre-preference of a larger sum than £50,000, say £100,000, ard you were
g\?tisﬁed that that would restore the financial position of the Company, you would not, on principle, object to that?

0. -
" 899, And you would not ohject to its being left to three-fourths of the bondholders to assent to that? No.

900. With respect to the powers of the bondholders to elect, do I understand you that you would be satisfied to
give them votes absolutely, and that you would not require the condition, which Sir Penrose Julyan suggested
yesterday, that they should separately elect a certain number of directors? No. o

901, You would be satisfied with the provision of the original Bill? Yes, with the provision of the original Bill.

902. Then, taking it altogether, the original Bill would satisfy you, although the sum to be pre-preferred were
greater, if you were satisfied that that would put the Company straight? Yes, it thoroughly satisfied that it would
satisfy the Government, and they would resume their guarantee in consequence thereof. . R

908. You would not reguire that the Government should both resume their guarantee and pay off the amount
which they have refused to pay during the non-efficiency of the line? There has been some misunderstanding on
that. It was believed by ourselves, and I believe by the Railway Company that it was merely suspended, and that
it would be repaid when the line was put in thorough order.

904. But now you have heard the contract and correspondence read, I presume you see that that is_out of
the question? Quite so; and it makes me the more diffident about the Bill passing at all, because the Railway
Company are still bound to keep it going, and if this money is invested properly in payment of all-the debts and
restoring the line, there is no fund to fall back upon by which the line can be dealt with and kept in order.

905. Supposing you were satisfied as to the restoring of the financial position of the Company by a proper
amount being raised, and by the contract being in hands satisfactory to the bondholders in the way you have
expressed, would you then insist upon the condition that the coupons should not be funded? I would.

906. Even then? Even then,

907. Even although you were eatirely satisfied as to the financial position of the Company? Even although
that was the case, : .

908. Mr. Arthur Mills.] Yesterday Mr. Clements was asked this at Question 465: “Is it not your judgment
that if the Bill is passed, as frame, there would be a reasonable probability or certainty of getting the money;”
and Mr. Clements said in reply, ““ My own clients, the Anglo-Ttalian Bank, have promised that if the Bill does pass,
as it stands, they will find part of it ; and I have no reasonable doubt that the remainder will be found without serious
difficulty.”” In reference to the concluding part of that answer, do you agree with Mr. Clements? Not at all; T
think there would be great difficulty. '

909. Mr. Bruce.] You say you would require in order to be satisfied with this Bill, to be satisfied that the sum
80 raised would fill the requirements of the Government; have you any knowledge what the requirements of the
Government are? No. : )

910. The Government has never favoured you with any statement of that? Never; nothing but what we had
heard yesterday, and I may say that the railway company equally do not know. ]

911. Chairman.] I presume that if the Bill passed in such a’state as that you would be willing to accept it, or,
if it passed at all before the agreement was made between the three-fourths of the bondholders and the share-
holders, you, as a bondholder, would wish to be satisfied in some shape as to the views of the Government? Yes.

912. Sir Henry Holland.] Have you seen some amendments which have been suggested by Sir Penrose
Julyan? I saw them hurriedly this morning. - .

- 913. Have you had an opportunity to make up your mind as to whether they would be desirable or not? I
should like a little more time so to do.
[The Witness withdrew.
. Inanswer to a question from the Chairman (who stated that one of the seven Members of the Committee
was abroad), Counsel assented to the quorum being four. -

Mr. Edgar Christmas Harvie, sworn; Examined by Sir Mordaunt Wells.

914. You are one of the firm of Minet, Smith, & Harvie, sclicitors? I am.

915. And you are solicitors to the Standard Life Assurance Company ? We are.

916. Have you had the conduct of the opposition to this Bill? I have.

917. And are you thoroughly aequainted with all the matters connected with it? X am. . .

918. Now, I will not go over any of the facts stated by the last witness; did you, on bebalf of the Standard Life
Office, negociate with the solicitors representing the directors, in reference to the original Bill deposited? We did.

919. There was a meeting, was there not, on the 7th of December? There was a meeting on the 7th “of
December ; but the negociations which you speak of on the deposited Bill took place a few days afterwards, o

920. Now, as representing the Standard Office, and having the responsibility of conducting the case, did you, on
behalf of your clients, agree substantially with the contents of that Bill? ~ With the contents of the Bill, as originally

* deposited, yes, we did. :

921. And did that Bill receive the full assent of the directors of the railway company? I believe so.

922. I believe that there were one or two unimportant alterations suggested on the one side and the other? One
was an jmportant alteration ; it was the provision for application of the money ; I mean some addition, which was
accepted to be introduced into the Bill. o

923. But-there were some other immaterial alterations, which made the Bill more workable? VYes, L

924, Did the Standard Life Office, in conjunction with others, form a working committee, representing the
bondholders interested? The secretary of the Standard Life Assurance Company formed one of a committee of

conference, which in the earlier part of the year was instituted to assist the railway directors in’ their deliberitions
and in their correspondence with the Colony. ' ‘ ’

925. Mr. Venables.] The secretary is Mr, Williams? Mr, Williams. e
926. Sir Mordaunt Wells.] Will you state, if you please, shortly what took place in reference to the petition
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that- was presented for the winding up of this Company? You mean before it was presented? I was instructed
that when the railway company found that it was almost hopeless to obtain any funds to put the line in order, to
satisfy the Government and revive the guarantee, liquidation seemed to be inevitable, and the railway directors
suggested to the Standsrd Company, as being the largest bondbolders and responsible people, that they should file a
petition in the Court of Chancery to wind them un.

927. That petition was presented? No, the Standard Company hesitated to do that; but Mr. Campbell, one of
their directors, who was'himself an independent bondholder for £2000, did so.

<928, But it was with the approval, was it not. of the Standard Life Assurance Company? With the approval
of the Standard Life Assurance Compuny, and which in fuct met a point which was desired by the chairman of the
railway company. . o

929. You were in constant communication with the directors and the solicitors of the company ; what was the
object in putting the Standard Office, or Mr. Campbell, in motion, in reference to this liquidation 7 The object was,
Lunderstood, to prevent outside creditors from doing so, and getting the liquidation into (heir own hands,

930. So that you were acting in strict harmeny with the directors? We were, in doing so.

931, Now, then, a Petition was presented in the Rolls Court? Yes, in the Master of the Rolls’s Court.

932. Then what took place? Before the day for returning it was reached. a meeting of shareholders and
debenture holders was convened, and held at Cannou-street Hotel on the 7th of December, and T was present
unofficially there; the liquidation was deprecated, and resolutions were passed which, I think, are in evidence
already, and the meeting expressed a wish that application should be made to Parliniment for powers to raise a sum
not exceeding £50,000, which was the limit stuted by the directors as being sufficient to put the line in working
order, and to satisfy the Tasmanian Government. Shortly after that meeting had broken up the solicitors of the
promoters met me, and we aereed to suspend our petition for the period of six months, to enable the Bill to be
passed, the particulars of which have already been before the Committee.

933. And that was assented to by Mr. Campbell? That was assented to by Mr. Campbell on the terms already
mentioned,

934. Now you afterwards received a circular, did you not, which is set cut at page 36 in the evidence of the
House of Lords, dated the 16th of February; I do not know whether [ am guite correct ; did you reccive a print of
the Bill before receiving the circular ; I mean before this circular of the 12th of February, you had received a print
of the Bill which-was deposited? That was two months before. The circular of the 16th of February that you refer
to, was the origin of the scheme of the shareholders. :

935. Up to the date of the circular everything had gone on quietly and harmoniously in reference to that
deposited Bill?- It had up to the 12th of February.

936. It seemed, did it not, to be accepted by all parties; there was no opposition to it? So far as I understood.

937. What was the date of the Wharnecliffe meeting? I do not remember ; but this circular had no reference, so
far as we are concerned, to the Wharncliffe meeting.

938, Up to the time of the Wharncliffe meeting things had gone on harmoniously ? I believe so.

939. Is Mr. Venables correct in saying that it was at the instance of that meeting thut the shareholders”
committee was appointed, and the circular issued? I'have no knowledge one way or the otuer.

Mr. Venables.|  Mr. Clements has proved that, and nobody disputes it.

Sir Mordaunt Wells.] On receiving this circular did you also receive the Bill as amended? Yes, I' think
we did ; as proposed to be amended. '

940. You found, of course, that the policy indicated by that circular and the amendment in the Bill was
diametrically opposed to that Bill as deposited? ~ It was, '

941. Did you find these three substantial alterations; first of all the mode in which the bondholders were to -
vote? That was one.

942. The finding of the coupons and the waiving of the principal? That was another.

-943. And the application of the money, the £30,0007 Yes, that was another.

944. And did yon also find a material alteration in reference to a power to give the shareholders a certain portion
of the profits in the event cf a sale? Yes, there was,

945. Have you, always representing the Standard Office, objected strongly to the principle of having the coupons
funded, and the claim for payment of the principal waived?  We always have.

946. On what grounds? On the grounds that the rights of the company as bondholders would be forfeited, or
at all events seriously prejudiced, particularly with reference to Mr. Campbell as a petitioner in the Court of
Chancery to wind up the Company.

‘ Chairman.] Tn the interest of brevity I make a suggestion to you; would you mind asking the witness
whether he heard what you said in your speech, and whether you described itaccurately ; we have had it from-
Mr. Williams and from your own speech, and in the letter; it is over and over again the same thing ; each of
us understands it ; you could put it, does the witness agree with Mr. Williams ? . '

Sir Mordaunt Wells.] But this witness, who is a professional man, goes into many questions which Mr.
Williams does not. :

. Chairman.] But we have had the same story so often, and there does not seem to be any dispute as to the
acts.

Sir Mordaunt Wells.] Of course I am bound to follow in the course suggested by the Committee. (To the
witness.) I will pass over several circumstances which I was going into in reference to what took place after the
issuing of that circular and the letter that wus sent; but it did end in this, did it not; knowing that the
meeting was to be beld, you framed the letter, did you not, on the instructions of the Standard Office? Yes.

) h9-1}7“.&Anld that is the letter which has been placed before the Committee this morning? Yes, the letter of the
14th of April..

948. Now I read a portion of that letter, but that letter was intended, was it not, to give information to the body
of bondholders as to what you corsidered to be their rights and privileges? It was intended to give them more
information than the circular of the 10th of April, to which that letter was an answer, appeared to give to the bond--
holders.

949. Now just tell the Committee shortly what course you took ; you received the circular and what course did

ou take in sending that letter? We received the circular and wrote that answer, so that the objections of our clients
might fully appear in writing, and sent the letter to the secrctary at 10 o’clock on Monday morning by hand, and
sent a copy to the chairman with a special request, both to the secretary and the chairman, that the letter might be
read to the meeting.

950. Besides the letter being sent was there a private letter addressed both to the secretary and to the chairman ¥
No, the letter to the secretary was the original letter itself, ending, “ We beg that you will read it to the meeting on
Monday next before any resolution be proposed, and we will rely on your doing so ; *” and then a copy of that letter
was sent in a separate letter addressed to the clinirman, a separate letter from me enclosing a copy and requesting
that the original might be read. ' K

951. Of course there was plenty of lime to have had the letter read? If there was not, there would have been
ample time to say to us that there had been no time, and that we had better attend the meeting personally, which we
certainly should bave done, had we had the slightest idea that the letter would not be read. _
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:952. Yowacted in-harmony-with the:directors, -and.did not think. that the letter would be kept back'? Yes.

"953. The reading:&f the letter would have-occupied some 10 minutes? It might.have been .read for -what it was
worth. ‘ :

1954. ‘You know :the feeling.of'several of the bondholders who had. approved of the. deposited Bill, -and you had
every reason to hope that the letter would have a very material influence upon the feelings of that meeting?” Thave
“mo-doubt of that. ' .

. +955. And theibondholders knew that-the Standard Office took a prominent position in the:matter? I believe
they did.

956. 1 want to call your attention to one or two passages in that letter, which I have not gone into myself: « As
~regards one-fourth .of the debenture holders and stockholders, who may object to the making of an agreement con-
templated by the Bill, the Bill as amended s not simply an enabling one, as the circular states, but a binding one
when the agreement is made. Your circular states that'the amendments have been reduced in substance to two, but
they .are in.fact four, all.of which more or less affect the debenture holders.”” “What is your judgment in reference,

as a matter of principle, to the funding of the coupons; independently of the effect it may have upon Mr. Campbell’s
right? The effect would be.as.against all bondholders, who-are in the same position as mortgagees, who advance théir
money on security, that although their interest is suspended, yet the payment of their principal is waived, and in case
.. liguidation should.ensue, .or other matters intervene, the railway company would not be in default as.against the
‘bondholders, and the bondholders could not come to the Court for the protection of their rights, as they otherwise
«could under the present.circumstances. )

957. It would affect -them materially as regards their rights as creditors, would it not? Certainly, very

anaterially. ;
' 958.)'I‘hat “you expressed, of course, in the “letter. Now I call your attention to the second point. “¢“The
_shareholders are to have.a proportion of the proceeds ofthe sale of the railway, and the proportion is to be determinéd
by the.agreement.” .The original Bill deposited did not -contain any such provision that the shareholders were, to
have.any.prgportion? No, it did not. . .

959. Did:you:consider, .as representing the ‘Standard Office, that it was a very prejudicial alteration giving the
-shareholders.an interest-which they.would not have according to the-ordinary operation of the law? Yes, because:it

would make the net amount of assets to be distributed among the bondholders so much less. .

960. - You would,.as mortgagees, of course take precedence of the other.shareholders? We should conterid s0; we
should take precedence of ordinary creditors. ]

961."Now. I will take you to another poinf, which is this: “Itis proposed to expend the £50,0600 not only in the
~-equipment.of the line, but in discharging all the liabilities of the Company generally.” You added, did you net, an
amendment.to the Bill that«was deposited in reference- to-the mode in which the money should be paid ? “Yes. ‘

) 962. Willyou state, if you please, to the Committee, the reason why you stated in the deposited Bill that it was
~t0.be “.to the satisfaction .of the.Government of Tasmanla?”’ "The reason-I did so was, because the main.object of
the measure was to construct.the line, and to put it in such order.as would enablethe guarantee of the Tasmanian
Government.to.be revived ; and:in the first instance, when the deposited Bill was sent to us for approval, we made a
;suggestion that the money should be deposited in the hands of trustees who would see to the due application of it ;
" but that was objected to, and as the next best thing to do it occurred to me, that the framing of the clause in that way
- would - best meet the.circumstances of the case. Itsays that the Bill should state in terms that the money should be
expended in completing the line to the satisfaction of the Governmenit.of' Tasmania, pursuant to the contract.

963. .At:that time were, you under the belief that the outside debts of the Company did not exceed £10,0007 I
think so, certainly:not more. 1.did not hear of any larger sum. .

-964. .Of-course, in -aseenting to the £50,000 and framing the Bill, there was a very important question for you to

consider, what would be the amount of outside creditors to participatein that £50,0007 Yes.

965. Your clients did not object to the ereditors to the amount of £10,000 being paid? I think not.

966. Then, supposing the outside creditors to receive £10,000 were you.then under the impression that £40,000
~would be:sufficient to put-the line in working order, and to bring back the payment of the interest? I personally
ihad .no means-of judging of that, because it would be an engineer’s question. "I have heard Mr. Williams say that-in
-his opinion £50,000 would scarcely have been enough ; but we were assuréd by the Railway Company that it world
.be a great«deal:more than enough, and I heard the chairman on more than one occasion say so, and that was accepted.

-967..1 say you were under the impression .that:£40,000 would be sufficient to put theline in order? On the
faith of what the chairman said, certainly. . .

:968. Now J.will take you.to another point, which'is this: “It is proposed to give the Company power.(if they
-think fit, but not.otherwise) to confer on the debenture.holders and stockholders a power.to vote ;”” now you required,
'did you pot, and your requirement is specified in-the deposited Bill, an absolute power of voting? Yes. .

969, In fact, you required, did you not, that-your right of voting should be put on the same basis as the right of
«voting of ordinary.shareholders? That.was so. The principle of giving an absolute power to vote was stated at the
meeting of the 7th.of December, called in.consequence of.Mr.'Campbell’s petition, and forms part of the.resolutions ;
’but,"with your permission, I will read the resolutions proposed at‘that meeting: '*‘Thatinthe present position and
.prospect of affairs between the Tasmanian Government and the Company, it would be Lighly injurious to the'interests -
‘of the holders of the debenture bonds of the Company and its creditors generally, as well as the shareholders, that
any order should be made for winding up the Company. That the directors he authorised to apply for Parliamentary
powers o carry out an arrangement, by which the Company -may, with the consent of two-thirds in value of the
bondholders, represented in person or by proxy,.at a special meeting, be empowered to raise, as a first charge on, the
earnings of the Company, a sum not exceeding fifty thousand pounds, upon.such terms as the directors may think fit,

.and further.to confer.on the debenture holders of the Company powers of voting on equal terms with the shareholders.””
A 970." Did you:consider-that substantially the bondholders were really the Company in this case, as regards the
-amount.of money that had been found ? They so considered themselves, I should say, because that was an essential
part of the proposdl to raise the £50,000 that they should- have an dbsolute power to vote, and that was the.main
inducement to give up the 10s. per cent. to form a-fund for interest.on the £50,000. . -

971. But.now that.you know more of the:history of this Qompan_y than we'dld when ‘the Bill was,in the House
of Lords, do_you see anything.in relation to that Company which ought to deprive the bondholders of that absolute
power of voting which 15 in the deposited Bill? No, I should say from information that has come out during this
anquiry,-the absolute power of voting to the bondholders is all the more necessary. . . : .

-972..We know now pretty well the constitution of ‘the body of shareholders; ‘that’is one thing you know more
about now than you did before? Yes. .

978. . You nlso.know now more.in reference-to the debts? Yes. . . ]

974. And you see,.do you not;.now a greater importance’in having that power in regard to dealing with any
-sum of money that.may be empowered in this Bill to be raised? Yes, certainly. .

:975.- Do, you see also, on looking at .the evidence given by the agent of the Tasmanian Qovernmen’t, the
‘importance of a body being formed that may have the confidence, to a certain extent, of the Tasmenian Government
.in dealing:withthis question ? Yes, I did. . ‘ ] e .

976, You.heard the,evidence expressive of an opinion of ‘the want of confidence in the-mode in which the raitway
had hitherto been managed ? Yes, I think it was so:stated by Sir Penrose Julyan.

)
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977. Taking all these circumstances, which have been now disclosed for the first time beforé this Comumiittee, do all

- those circumstances lead you to the opinion ‘of adhering to the principle embodied in that Bill that was deposited in
the first instance? Do you mean to the whole Bill? . :
. 978. To the deposited Bill as to the power of voting? Certainly, as to the power of voting ; the absolute power

* "of voting in the first instance.

.. 979. Do those circumstances which have been disclosed strengthen or weaken your opinion as to the importance

* ‘of the bondholders huving the power in their hands of dealing with money that is to be raised? They strengthen
my opinion certainly.

. . Cross-examined by Mr. Venables. . )

) 980. I see that on behalf of your clients you assented, in the course of the negotiations, to a certain share of the
assets, in the event of a sale going to the shareholders, did you not? We did not formally assent, but we intimated
"that we did not oppose ; it never reached negotiation. '

981. Then you practically assented ? If our other objections had been conceded we should probably hav

assented.

) 982. You did, in fact, assent to the principle that they should, in such case, have a share of the assets? No;

. not as apart from the rest of the scheme. -

) 983. I do not consider you bound to it, except as part of the scheme, but as part of the scheme you assented to
their having a share? Only in so far as may appear by this letter of the 14th of April, where you will see it is
.mentioned as a part of the whole scheme where we said this; it is at page 49 of the Evidence in the House of Lords.
-You 'will see that the question is asked : * Why should this proportion be left to the Company and three-fourths of

. the debenture and stockholders to determine?”  If the principle of allowing some proportion to the shareliolders,
and we do not oppose it, be conceded, the limit of the proportion ought at least to be named in the Bill.

__ 984. Now will you turn to Question 620, I quote that passage, or part of it, and then ask you this question,
"“You adhere to that; you admit the principle that the shareholders ought to have some_ proportion if it is sold 2”7
And you answer, “ The Standard Assurance Company have not dissented from it, and I think if the Bill, as a whole,
and the clauses were agreed to, or the principle of the original Bill assented to, they wpuld be disposed to allow
‘something.” That is what you said, and what you would repeat now ? I had forgotten this, but that quite confirms
what I have been endeavouring to express to you now. h

985. Now you put in the original Bill that the money was to be applied to complete the line to the satisfaction

of the Tasmanian Government, did you not? Yes.

986. Were you under the impression then that the Government were entitled to an absolute power of requiring
* you to satisfy them ; under the contract between the Company and the Government, were you under the impression
. that you were bound to complete the line to the satisfaction of the Government? As I read the clause, it appeared

to me that the Government would not pay the guaranteed interest until the line were put in order to their satistaction.

987. Where is that in the contract; I do not find it; will you point it out where it is that you are required to
“complete it to the satisfaction of the Government? I allude to Clause No. 6 in the contract.

988. I think you will find that Clause 6 is the only clause bearing on the question? That is the one I refer to.
.. 989. And where is there anything about the satisfaction of the Government? I do not see it expressed in terms,
‘but it may mean so. .

990. Consequently you propose to give the Government a power which under the contract they have not, to

require the thing t6 be completed to their satisfaction ? Not necessarily so. o

991. You did not object, you say, to the payment of £10,000; what £10,000 did you mean; I suppose you

mean in round numbers? I mean the same £10,000 as has been referred to so many times during this inquiry.

- 992. Were youaware of the existence of the debts in Tasmania? I might have been aware of it from information.

993. But were you aware of it? Not specially.

994. I think I may suggest that you were aware of it specially ? I am speaking from memory.

995. Did you not draw Mr. Campbell’s petition for winding up to the Court of 6hancery? Yes.

) 996. Now, in the 7th and last paragraph of that petition you say, “ The said Company have no means of paying

_the interest due, and to accrue due, on the said debenture bonds, nor any of its debts. ~ Your petitioner has received
from the said Company an account of the liabilities of the said Company, of which the following is a copy;”’ and
here is the copy. "I will read any other part of it you like, but what I want to call your attention to is this, among
“the'liabilities : ““ Actualliabilities in Tasmania at date of last advices, 2nd October, 1876, £8200.” ¢ Advance received
from Government since opening of the railway, £35002”’ Yes. ' _

997. Then how do you mean that you were not aware of that £8000, and that £3000? You are referring to
:special figures which have been furnished by the Secretary of the Railway Company. -I cannot be expected to carry

my memory so far as that, and for the moment I did not think of it when the question was asked.

' 998. But having in your petition copied out the statement of liabilities (I do not-mean that you did it with your
_own hand) furnished to you by the Company, surely you were aware that there was, whether you remembered
“the actual figures or not, a large amount due in Tasmania? I concluded that there must be some debts.

999. I will hand it to you, Sir, and you will find there alarge sum of £24,000 for debenture interest, which is,
“of course, among their labilities; you will also find a little over £10,000 in England, or about that, and those two
*items which I mentioned in Tasmania

Chairman.] The date is the 9th of December. .

My. Veuables.] Yes, the Bill was not deposited till the end of December.

Chairman,] The liabilities are dated the 23rd of November.

' Re-examined by Sir Mordaunt Wells.

) 1000. T suppose the statement contained in the petition had reference to the indebtedness of the Company with
.a view of founding the grounds for the winding up? I think so. If I recollect rightly that statement that Mr.
Venables hus cross-examined me upon was turnished by the Secretary of the Ruoilway Company to us. I am
‘speaking from memory, but I think so. '

1001. The £10,000 had relation to the English debts? I think so.

) 1002. Of course, the question with respect to the amount of indebtedness, if I may call it so, involved in the
. £25,000, has become almost immaterial, looking at the large sums which are now required for putting the line in
“order? Comparatively so. )
, . 1008. I mean you entertained, and others entertained, a view that some £30,000 or £40,000 would be
sufficient to satisfy tle Tasmanian Government; it then became, of course, a matter of Tinportance as to the amount
of the outside creditors? Yes. :
. 1004, You were then acting in concert with the directors in reference to the winding up? At that period.

1005. T mean when the petition-was presented ? Yes, we were communicating with them.

1006. I mean they approved of what was going on in reference to the winding up? I cannot say that they
“approved, but we knew very well that they suggested to us originally to do it, and it arose out of that suggestion
" that the petition was filed, and therefore they could not have objected to it.

. 1007. I will just ask you one other question, which is this : do you approve of the evidence which is given by
Mr. Williams in reference to the scheme which he is willing to sanction; did that further advance at all the
provisions of the deposited Bill? As suggested by Sir Penrose Julyan?
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i-. 71008, Yed,. You approve of the deposited Bill, and whatever the -debts may be you see the necessity of the
bondholders being represented ?  Certainly. . : o

1009. Sir Henry Holland.] * After hesring the evidence that has been given before us, do. you think that the
sum of £100,000 might be properly inserted in the Bill, and usefully inserted, instead of £50,000? If merely
permissive. .

? 1010. In the amended Bill, which is permissive, you think it is desirable that the bondholders should be
-empowered to raise £100,000, instead of £30,000 7 No doubt, if it is conclusive in the minds of the Committee that
:£60,000 is insufficient, it would be better to-enlarge the powers and make it £100,000. :

1011. T am not asking you about the minds of the Committee, but your opiuion after having heard .the
evidence? I think so. ’

1012. Do you consider still that absolute power should be given to the debenture holders; that power of course
if given absolutely would enable them to overrule the shareholders 7 Quite so. I think so still. -

. 1013. Do you go so far as to consider the body of shareholders as a sham body having no real interest at all?
T -would not be prepared to say that from my own knowledge. ° ,
: 1014. You ingerted in the first Bill, in the original Bill which I understand you prepared, the words on
-4 Capital Account” in the clause, that relates to the distribution of the money that is raised ? Yes,

1015. Those words, as you are aware, are omitted in the amended Bill? Yes, .

1016. I want to know your reason for inserting them in the first Bill, and whether you object to their omission
in the second? Yes, because the items of the debt, which come under the head of capital account, can casily be
‘arrived at, and it will limit the expenditure; whereas, the omission of those words would enable that money, if
-raised, to be expended by the directors in payment of all sums, whether on capital or revenue account. .

1017. Therefore, you object to the omission of those words? Yes.

1018. Then with respect to the insertion of the ‘words ¢ to the satisfaction of the Colonial Government ;?
assuming even that the Government had not under contract a right to demand that the work should be constructed
according to their satisfaction, did you consider that the main object of this Bill being to get, in the interest of the
Company, the Government to pay the guaranteed interest as soon as possible, it might be desirable, even though the
-Colonial Government have not a strict right, to give them the power of being satisfied of the railway being put in
~good-order ? Quite so. ]

1019. That it would lead them the mére readily to come to some agreement with you as to the arrears of
‘guaranteed interest? That was the main object in the measure.

1020, Chairman.] Perhaps on that last point we are justified in taking that as a suggestion; did you mean,
“ completing the works to the satisfaction of the Government of Tasmania;”’ did you not rather mean completing
-them to the satisfaction of the contract with the Government of Tasmania? It was meant with regard to the penal
-¢clause, No. 6, being .suspended, or not put in force, .

1021. What you meant was, not so much that the Government should express in writing their satisfaction, as
that the contract with them should be satisfied?  Certainly, that was the meaning entirely ; not to give them any
‘greater power than they had before, but to satisfy the terms of the contract.

"~ 1022, You did not wish to import a new condition into the contract which the Government should, in writing,

“state that they were satisfied ? Certainly not. , ’

1023. You have expressed the opinion that, if in other respects the Bill were satisfactory, you would like the
margin of £50,000, that is what could be raised upon 10s. per cent., carried further, so that if necessary £100,000
.could be rajsed ? Yes. .

1024. Have you well considered whether that would be just to the one-fourth who would not have to assent,
inasmuch as no consideration was given for that ? Speuking personally, the time has been so short that I have not
had an opportunity of consulting with the Standard Life Assurance Company upon that; but from the evidence that
has been given, and from the suggestions which have been thrown out by Sir Penrose Julyan, we were willing, if
ithe Bill was satisfactory to us in other respests, and those objectionable clauses which have been referred to that

would tie the bondholders’ hands were struck out, that rather than oppose it altogether we would assent to that
‘margin. .

3025. There are precedents for transactions very similar to these in which bondholders have sacrificed a certain
~amount of their interest, but they have generally done so, receiving in exchange a security representing the funded
value of what they sacrificed ; are you prepared to say that it would be just to the bondholders, the Bill being
Jsatisfactory in other respects, to sacrifice so much as a fifth of their whole interest without that interest being in any
-shape funded? I can only say so for the whole body. of the bondholders ; but represeuting the ecompany I think that
“by way of concession, and with a view to the ultimate object in view being carried out, it necessary,-they must
submit.

1026. You confirm, therefore, what Mr. Williams said on that? Quite so.

1027. Mr. Bruce.] [ will ask you a question in reference to an answer you gave to Sir Henry Holland; you
said that you prefer the original Bill as confining the expenditure of money to debts incurred on capital account?
‘Yes. g
1028, Now it has been in evidence befors us that during a certain period the company have lost money in the
working of the line, the earlier period, and that a debt has been incurred which is not certainly a capital debt; how
.would you propose to meet that? T think it could be met by a provision in the Bill limiting the application of the
~money raised-to-expenditure on liabilities gererally, so that it ‘was within the sanction of the bondholders, who will
have had powers to vote conferred upon thera, to say within what limits money shall be expended generally; I
‘mean you would not confine it to debts on capital account? .If the limits could be given. .

1029. Chairman.] Would not this be the result, that after all the precautions a creditor of that kind might come
‘in‘and vote and put the company in liquidation? Yes.

1030, For instance, this very bank in Hcbart Town which would have no security except the chance of the
company some day opening it at 5 per cent.? Yes. .

" -+ 1081. Mr. Bruce:] I suppose your idea is, that under proper control, a control satisfactory to yourself, you

-think it -would be desirable to have powers to put the company in a sound position as far as it is .necessary to-do so.? -
Yes, quite so. . ) [The Witness withdrew.

. Mr. George Scott Freeman, sworn; Examined by Mr. Saunders.

1032. You are the Secretary of the General Life and Fire Assurance Company? . I am.

1033. Who carry on business in the City, I believe? At 62, King William-street. Cid

1034. Are you the fortunate or unfortunate holders of £10,000 in these perpetual bonds of the Tasmanian
Company? We are. : B '
* 1085. And of-course as holder of those bonds you have had to take into consideration the financial position of -
the Company? Yes. - y
) 1036. Have you given your best consideration both to the Bill which was deposited in December :last, and also
to the present Bill with the amendments sanctioned by the House of Lords.? "Yes, we have. ‘ : o
7 1087, Now taking them generally ;- first may I ask you to which you give the -preference- as likely-to put the
Company in a sound finanéial position without doing injustice to the bondholders? ~We desire thé.debenture holders

o be protected, and not to lose any of their guarantees which they at present possess. .
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'1038. Now you were willing to make certdin sacrifices for the purpese ‘of putting the'Company, I'may say, on
its legs again? We were, :

1039. ‘Were those sacrifices represented by the Bill 6f Decemberilast? “We were asked to forego the half per
‘cent. interest.

1040. We have had them so often repeated ; I was only going to ask you, those were represented by the Bill of
“December last? "They were. .

1041. And you were prepared, and would be prepared now, to give your sanction.-to some such Bill carrying
out the objects of that Bill of Decemberlast? To-a greatiextent X think we should. "Certainly the evidence I have
‘heard since we liave been in this room has in-some measure altered 'my opinion:as to trusting parties:-whom "before I
had implicit confidence in. )

1042. You'have not'the same confidence now in'the Board which you had -at that time? I am afraid T can
hardly say I have.

1043. Do you look upon it as a sine gud non, in the first instance, that thesum of money to be raised by the
sacrifice of some portion of the interest of the debenture holders-should ‘be a sum "of 'money sufficient to satisty all -
ipressing demands, and also to put the Company ‘into a -position to ‘claim. the guarantee? ¥Yes, but the sum now
named is so much in excess of what it was, that it would open quite 'a different.question, :and would require con-
sideration as to the course which my board would think well to adopt.

Chairman.] May T make'a suggestion to you that I made before,:that you should :ask the Witness: “Did
~you-hear what Mr. Hervie and Mr. Williams said, and‘do you generally agree with them?”’

1044. Mr. Saunders.] I will adopt that simpliciter if you -wish, and this gentleman shall swallow everything
said in examination and cross-examination, (To'the Witness.) Do you.accept simpliciter-all that was said; were
you in the room first? Ves, I was.

1045. ‘Po you entirely endorse all that was said by both Mr. Willinms-and Mr. Harvie? All the leading points;
:all the suggestions that they made as to the carrying on :of the business'I do,-quite.

Cross-examined by Mr. Venables.

1046. I understood ‘you to say that your opinion on certain points had been changed by what you had heard: in
this room ; what were the points on which your opinion has been changed? The reports that ‘we heard :at the
meeting were so different to what we have now put before us ;* I'have no doiabt the chairman was misinformed.

1047. You have not yet come to what the point was ; ‘what was the point on-which you changed -your opinion?
-In the first place, the chairman told us that £7000 would be quite sufficient to clear all liabilities in this country.

1048. When did he tell'you so? At the public ‘meeting.

-1049. The circular shows £10,000? Tt was £7000 in this country; and :£3000.in Australia, at the mecting I:say.

1050. The Chairman has never been asked about this; the Chairman must have spoken, I should think, ‘in
‘accordance with the circular, which says £10,000?

Sir Mordaunt Wells.] 'That circular came from the shareholders’ committee.

Mr. Venables.] Here itis signed by the secretary of the company, and in this circular which preceded the
meeting, the secretary ‘of course representing the chairman, says that there .are debts on open account in
England to the amount of about £10,000. The chairman was never asked ;- but this gentleman has clearly
misapprehended the matter.

Witness.] No ; 'at that meeting in December I asked the chairman muyself what the-debts were'in England,
and what they were across the water, and he told me that he believed £7000 would be-quite sufficient to meet
every liability in 'England, and that £3000 would be sufficient to meet the liabilities in Australia.

Mr. Venables.] That was last December? It-was in December at a meeting.

1051. But now will you tell me is that what you mean that has changed your opinion? That the chairman has
“acted under wrong information, and -given us information that is not-strictly -correct.

1052. You have had the information since, which is confirmed -now by the evidence that the debts in England on
open account are something less than £10,000. Yes. .

1053. Is the difference between what you suppose it to have been, £7000 and £10,000 ; what so changed your
opinion? No; and this very important point ; the chdirman represented to us that the railway was in good and
thorough repair, and that ‘a very little-or ‘very small sum  would erable it to meet all the requirements of the
“Colonial Government.

1054, I think what the chairman has always said was to meet the contracts and not the requirements that might
~be'made by the Colonial Government; what have you'heard in evidence in this room, except .that from £10,000. to
£15,000 will be enough ‘to complete that railway ‘in-accordance with the contract? I have heard in this room that
£100,000 will be required.

1055. That i3 to say, you heard ‘Sir Penrose Julyan say that he heard somebody else say that a.certain third
.person said it would be £100,000? I heard Sir Penrose-Julyan say that two:or three experts had examined the
railway. and that they had valued the repairs at 2 much higher sum than betfore.

1056. If you refer to the evidence, you will find that all that Sir Penrose Julyan said was that Sir William
“Gregory said that Mr. Grant said that to do what the Government engineers-wanted would cost £100,000; was not
“that all that you heard? No, I did not hear so'much-as you say.

1057, Sir Penrose Julyan said that Sir ‘Willinm Gregory -would ‘tell you that the Company’s engineer, Mr.
Grant, “informed him that at least £100,000 would be.required to fulfil the conditions whichthe Government
Tequire.”” Now, supposing all that gossip had been evidence, were you not aware that the Company’s engineer has
said tlat the requisitions of -the Government were quite unreasonable, and that, on the contrary, £10,000 to £15,000
would doall that was necessary ? I heard the Chairman of the Board say so at one of ‘the meetings.

1058. Say that the engineer had said so; did you hear the-secretary giving evidence in this'room that the
report from ‘the engineer in Tasmania was that £10,000 to £15,000 would do all that was necessary to satisfy the
term of the coniract? I did not hear the whole of the secretary’s evidence.

1059. Let me.call your attention to this, that in both cases it-comes to what Mr. Grant said or.thought; and
“what Mr. Grant said was that from £10,000 to £15,000 swould -do ‘it, ‘but it 'might be £100,000 to do what the
‘Government required? Yes, but that assertion is not supported I understand.

1060. Have you any-other.evidence which you have heard inthis room that affects your opinion? I think the
efforts ]gf the Board to weaken the security of the-debenture holders are not-such as would iuspire me with confidence
in the Board. :

1061. But you have known that for several months? Yes, that is true.

1062. Therefore, what you have heard in this room refers to what you have already mentioned? Yes.

1063. In the House of Lords Isee in answer to the last question that was put ‘to.you in your examination-in-
chief is, ““You do not want to throw out altogether a Bill for raising this £60,000, but what you want is that the
original Bill should be carried.”” This is your answer, ¢ Yes, or that some compromise if you please should be
made, or that some agreement should be come to; so that there should not be liquidation?’” Yes, precisely )

1064.. Are you still of opinion that-there should not be liquidation ; that itis desirable that there should be no
liquidation? I think that I'would rather have liquidation than that the.Bill now sought to be obtained should pass.
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Re-cxamified by Mr. Saunders.

1065. Liquidation is not, of course, a desirable thing, but you would like any Bill still which would effectuall
prevent liquidation ? I should like liquidation rather than the debenture-holders be weakened to the extent I thin
-they would be by the passing of this Bill. ’

1066. Now, taking into account what has been given in evidence, and the extracts read yesterday from the
engineers, and one letter read yesterday for the first time, the letter of the 2Ist of February, what would be the
position of your Company, supposing the £50,000 were raised on the terms proposed in this Bill, and after all it
did not turn out it was enough to satisty the requirements of the contract, and that Sir Penrose Julyan was right,
and that £100,000 was wanted .

Mr. Venables.] Sir Penrose Julyan nowhere expresses an opinion that it would cost £100,000 or any

other sum. .

Mr. gaunders.] The conclusion which Sir Penrose Julyan came to was this, that £100,000 would be
required. .

Chairman.] You can shape the question so as to bring that out. '
1067. Mr. Saunders (to the Witness).i\ Suppose Sir Penrose Julyan, from whatever source he arrived at that
conviction, is right, and £100,000 is actually required for the purpose of getting the guarantee back——

Sir Henry Holland.]| Sir Penrose Julyan never pledged himself in any way to any sum.

Mr. Venables.] At Question 755 he is asked, ¢ Have you any information, or any sum furnished by any
agent of your Government, stating the opinion of your agent as to the amount that would be required.
4. Nothing official.””

Sir Mordaunt Wells.] Sir William Gregory’s evidence was tendered to the Committee as to the condition
of the line, but an intimation was made by the Committee that they did not wish him to be ealled.

1068. Mr. Saunders (to the Witness).] I will put the same question in another way : Suppose £50,000 is not
suflicient for the purpose of putting the line into a good position and getting the guarantee, but that we will say
£70,000 or £100,000, or £120,000 i3 wanted, would this £50,000 be money entirely thrown away, and would
liguidation be still necessary ? I understood that the Bill would give permission to raise any sum that might be
necessary up to £100,000.

1069. I say supposing the Bill was passed in the form in which the Promoters are asking it should pass, and

that £50,000 were raised, and that were ineffectual, would not that put the bondholders in a worse position, because
£50,000 would have been raised and liquidation still become necessary? Certainly, if it were a pre-preference.

1070. So that it is a sine qud non, that whatever is raised it should be a sufficient sum? VYes.
[The Witness withdrew.

Mr. Henry Willan, sworn ; Examined by Sir Mordaunt Wells.

1071. You are a holder of debenture bonds to the extent of £6000? T am,

1072, Have you been in the room during the examination of Mr. Williams and Mr. Harvie? Yes.

1078. And do you generally concur in the evidence which those gentlemen have given? Yes, I do.

1074, Upon the questions which have been raised in réference to the original deposit of the Bill; and the Bill
now before the Committee? 1 do.

1075. And you have also heard the new evidence in reference to the state of the line, and you heard Sir Penrose
Julyan examined? 1 did, .

1076. And do you concur in the evidence given by those two gentlemen? I do.

Cross-examined by Mr. Venables.

© 1077. Are you of opinion that, supposing the Bill had been passed, as you originally approved it, it would have
been practicable to raise the £50,000? I think it would. )

1078.-Are you of opinion that it would be practicable to raise it under the Bill as now before the Committee?
I think not, because the shareholders would have taken the place of the bondholders,

1079. Did you hear the evidence of Mr. Clements on that subject as to the Anglo-Italian Bank? Yes, I did.

1080. And you differ from him as to the intentions of the Anglo-Italian Bank? I do, entirely.

1081. Do you know anything about them? No.

1082, And Mr. Clements does? Yes.

1083. And vou differ from him? Simply because they. are shareholders.

1084. Let me call your attention to this answer of yours at Question 469, in the House of Lords: “ And who”
(vamely, the debenture-holders) ¢ are willing to raise further money. 4. Yes, I believe if the first Bill passed the
£50,000 would be raised immediately, because it i3 not likely that anybody would go into liquidation when there is a
chance of the line working and going on as it is now. We get newspapers over from Tasmania saying the line is
improving in its traffic, and it is not at all likely anybody would attempt to liquidate the thing.”” Do you hold to
that opinion now? Things have altered very much.

1085. Tn what way 7 We considered then that so little money was wanted to put the line in order, but now we
find a sum so enormous

1086. What is this enormous sum? You talked of £50,000 being sufficient to pay the debts off, and to put the
live in sufficient order to satisfy the Tasmanian Government ; it came out yesterday in evidence that you must have

£100,000. .
Mr. Venables.] I will not go through all that again.

Re-examined by Sir Mordaunt Wells,

1087. At all events, you heard in this room, did you not, evidence that satisfied your mind that more money
would be required than what had been previonsly suggested ? Decidedly. .

1088. And even supposing the whole amount of that money was not to be required, still there was a large
amount, or a large increase upon the sum thiat was originally suggested? Yes. )

1089. Has that had au influence on your judgment in reference to the amount of money to be raised? Yes, it

has altered my opinion very much,
[The Witness withdrew.

Mr. Michael.] I do not wish to intervene in any way, but I should like the Committee to understand that
Sir Penrose Julyan did not at all mean to say. that £100,000 would be required, or to pledge himself in any
way, but merely that he meant that powers should be taken to raise that sum.

Chairman.] I think we have that quite clearly before us.

Sir Mordaunt Wells.] The Committee will do me the justice to say that, in arguing my case, I did not put
it on £100,000; I said I will take it at £50,000, or whatever it may be.

Mr. Saunders.] All 1 meant in the question was something more than £50,000, :

Sir Mordaunt Wells.] Now, Sir, there is a large bondholder, a Mr. Herring, who had originally signed,
but now is opposed to the Bill; I proposed to call him ; he is not at this moment present.

Chairman.] Perhaps Mr. Venables can admit what you want to prove.
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Mr. Venables.] We have had no notice. of withdrawal, so.I cannot facilitate the matter. All we know is.
that he assented to our scheme, and we have had no notice of withdrawal. .

Chairman.] We will assume that he has gone away, and that he had intended to be examined by Sir-
Mordaunt Wells. . i

Mr. Venables.] There is one thing that any of the witnesses can tell us, how much this individual, Mr.
Herring, holds, and I will take my learned friend Sir Mordaunt Wells’ statement on that,

Sir Mordaunt Wells.] £2500.

Sir Mordaunt Wells stated that that was his case against the Bill.

Mr. Pembroke Stephens was, heard to address the Committee in support of the petition of Robert Orr:
Campbell against the Bill.

Mr. Venables was heard in reply.

The Committee-room was cleared.

After a short time the Counsel and parties were called in.

The Chairman stated that the Committee had resolved to pass the Preamble of the Bill, subject to certain
amendments as to which they hoped the parties would agree before the next meeting. They thought that the-
whole proceeding should be by agreement between the shareholders and the bondholders: that the Bill should
be permissive throughout, and that the whole of the new state of things should be embodied in an agreement
between the Company and three-fourths of the bondholders; that that three-fourths should be expressed in
two ways, both by votes personally given or by proxy ata general meeting of the bondholders called for
that purpose; and when the agreement had been so adopted that it should then be put into writing and
executed in the way proposed in the first part of the second section. The Committee thought with reference-
to the second line of Sub-section A. to Clause 2, that the maximum there should be 20s. and not 10s., and
that the maximum in line 9 should be £100,000 and not £59,000. - They thought that that expenditure
should only be applied to completing the railway and so forth, in satisfaction of the contract with the
Government of Tasmania (not to the satisfaction of the ‘Government of Tasmania), and in discharging the
liabilities of the Company, omitting the words ‘“on capital account.”” The Committee disagreed entirely
with the opponents of the Bill as to the funding of the coupons; and they thought instead of Clause 5.
standing as it did simply, that all bond and stock holders should vote together, and that all bondholders
should be shareholders; that a proportion of the board, not less than one-half, should be elected by the
bondholders, but that for all other purposes the bond and shareholders shculd vote together. They thought
that with reference to Sub-section D, in Clause 2, that if the proceeds of any. sale, after discharging the
proper liabilities, produced more than 80 per cent. of the debenture capital, the excess over 80 per
cent. might under the agreement be divided between the debenture and share capital ; that as the debenture-
shareholders sacrificed one-fifth as a maximum of their income, they should not be called upon to sacrifice-
more than one-fifth of their principal in the event of their being paid off under a sale to the Government.
They thought that Section 4 ought to be omitted altogether, as being outside the objects of the Bill.

Mr. Venables inquired whether the clauses which were not now permissive should be included in the
permissive part, and turned into sub-sections.

The Chairman said that would be so, with the exception of clauses 8 and 6.

Mr. Venables inquired whether the Committee intended Clause 5 to be struck out.

The Chairman stated that the Committee thought that Clause 5 should be part of the agreement, that
Clause 4 should be struck out altogether, and that Clause 3 should be so amended as to be something between-
what it was in the original Bill and what it was in the present. They did not propose to give the Government
of Tasmania the appointment of a director. .

[Adjourned to Wednesday, at Two o’clock,

JAMES BARNARD,
GOVERNMENT PRINTER, TASMANIA.



