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REPORT. 
~xouR Committee have the honor to report to your Honorable House-

l. That they have given thP-ir j~ost careful. consideration to the prayer of the· Petition 
committed to them for investigation; and that they have obtained and duly weighed 
all evidence, oral and documentary, available. 

·2. That your Committee are surprised that the Petitioners were not present at the 
Inquiry to substantiate their case. 

3. That yom· Committee are of opinion that the Petitioners did not suffer injustice at the 
hands of the Magistrates, who simply performed their duty in accordance with law. 

-4. That your Committee do not consider that any stain has been cast on the characters 
of the Petitioners by being incarcerated for an ill-advised action of no immoral, 
though of an illegal natur!'). 

5. That your Commit.tee are of opinion that an .Action in the Supreme Court would have 
been a fitter mode of dealing with the case of the Petitioners than that of a· Parlia
mentary Inquiry. 

•Co;nmittee Room, '2:Jrd November, 1892. 
HARRY CONWAY, Chairman. 

MINUTES OF PROCEEDINGS. 

FRIDAY, NOVEMBER 4, 1892. 
·'fhe Committee met at 11 ·30 A.M. 

Present -Mr: Dumaresq, Mr. Bennett. 
I. On the motion of' Mr. Dumaresq, seconded by ·Mr. Bennett, Mr. 0onwuy was voted to the Chair. 
2. 'fhe Chairman tablP.d the following documents-

( a) PP.tition from C. B. Webb and Moriss Nolan, praying for thorough investigation into circumstances 
connected with their alleged wrongful imprisonment. (Appendix A.) 

(b) ~ett_er ~ated .I~th ~uly., ~8921 from Messrs. Dobson and Mitchdl to Mr. C. B. Webb, Zeelrnn, re 
mstitut10n of mqmry mto .case. 

(c) Letter dated 27th August, 18921 from Mr. C. B. Webb to Mr. H. Conway, asking him to have the 
prayer of the Petition investigated by a Select Committee. 

:S. Resolved, That the Hon. the Attorney-General be requested to forward the Depositions and all Correspon
··denee and Documentli in connection with the case, for the information of the Committee. 

-4. The Committee adjourned at 11 ·50 .l..llr. until 11 A.lL on Thursday, the 10th instant. 

'J'HURSDAY; NOVEMBER 10, 1892. 
The Committee met at 11 A.H. 

Prest:nt.-Mr. Bennett, )fr. Dumaresq, Mr. Conway (Chairman), Colonel St. Hill, and Mr. M'Call. 
I. The Minutes of the last Meeting were read and confirmed. 
2. Letter read f'rom the Hon, the Attorney-General1 dated 10th November, 1892, requesting that the Crown 

:~lieitor to attend the Select Committee upon Nolan and Webb's case during the taking of' evidence (d). 
3. Re~olved, That-the request be acceded to, and that the Hon. the Attorney-General be so informed. 
-4. The Chairman tabled the following documents, which were read :- . 

( e) Complaint f'or trespass, Zeehan Court of' Hines, with evidence of Norman Foote and Charles 
M'Kie. , 

(f ) Information laid by- Mr. Conlan against C. B. Webb and Moriss Nolan, f'or obstructing the Police 
in t~e execution of t~ei! duty, with the evidence o~ J. W. Hudson, Solicitor; R. H. Clements, 
Pohce Constable ; William Farrell, Sergeant of' Pohce ; C. B. Webb, Prospector ; Moriss Nolan 
Miner ; and E. H. Fowell, Commissioner of .Mines ; and telegrams re case. ' 

5. 'fhe Committtee deliberated. 
6. Ordered, That the following witnesses be summoned :-

Police Sergeant Farrell, New 'fown, Wednesday, 16th instant, 11 A.llr. 
Kent Johnson, Reporter, Hobart, Wednesday, 16th inetant, 11 A.M. 

· N orrnan Foote, Sandy Bay, Wednesday, 16th instant, 11 A.M. 

'The Committee adjourned at 12·30 P.M. until 11 A.M. on Wednesday, the 16th instant. 
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WEDNESDAY, NOVEMBER 16, 1892. 

'The Committee met at l l · 15 A. M. 

Present-Mr. Dumaresq, Mr. Bennett, Mr. Conway (Chatrman). 
· 1. The Minutes of the last Meeting were read and Donfirmed. 
:2. The Crown Solicitor appeared on behalf of the Police Department. 
;3. The Chairman tabled the following documents, wliich were read :-

(~o. 112.): 

( g and h) Letter from Messrs. Dobson, Mitehell, & All port, Solicitors, Hobart, to Sub-Inspector Farrell 
re his alleged arrest of Messrs. Nolan & Webb, an~ Sergeant Farrell's reply thereto. 

(i) Indemnity from Messrs. Hudson & Ke:1,n, Solicitors, on behalf of Rev. D.S. Lindsay, to Sergeant 
Farrell. 

-4. The Committee Clerk informed the Committee that Mr. Kent Johnson had left the Colony. 
!5. Sergeant Farrell, of the Territorial Police, was called in and examined. 

Sergeant Farrell withdrew. · 
,6. Mr. Norman Foote, Prospector,. was called in ai:.d examined. 

Mr. Foote withdrew. · ·. · 

·.,. Superinte~de~t Conlan, of the Territorial Police,. Macquarie District, wa~ called in and ~xamined. 
Supenintendent Conlan withdrew. 

8. The Committr.e deliberated. 
·9. The ·crown Solicitor was then examined. 

The Crown Solicitor withdrew. 
· 10. \fhe Committee adjourned at 12·25 P.M. u~til 11 A.M. on Wednesday, 23rd. 

WEDNESDAY, ~OVEMBER 23, 1892. 
'lllhe Committee met at 11 .A.M. 

Present-"lt'Ir. Dumaresq, Colonel St. Hill, Mr. Be:mett, )fr. Conway (Chairman). 
>I. The Minutes of the last Meeting were read and confirmed. 
2. The Chairman tabled the Draft Report, which was read and agreed. to. -
-3. Resolved, That the Chairman do present the REport to the House at 4 1•.M. to-day. 
'The Committee adjourned sine die. 



(No. 112.). 

6 

EVIDENG,E. 

YVEDNESDAY, NOVEMBER i6TH, 1892. 

WILLIAM FARRELL, called in and examined. 

I. By the Chafrman.-Y our name· is? William Farrell. 
"2. You are a Sergeant in the Territorial Police, I believe? Yes, Sir. 
3. You were at one time stationed at Zeehan, were you not? . I was. 
4. vVe are now enquiring into the case of Webb and Nolan, who were sentenced at the Zeehan l~olice 

Court for having obstructed you in the execution of yonr duty when you were engaged executing a warrant 
upon M'Kie, and who were liberated by the then Attorney-General. Can you give.us any.informa_tion with 
reference to M'Kie's possession of the ground on which he had his hut, or his rig·ht to possessio~ 1 . No, 
Sir; nothing more than that the case has been tried in the Court at Zeehan, when Nolan and Webb we1:e 
found guilty of obstructing me, and M•Kie lost his case. · .. ' 

5. Are you aware whether .h~ had permission. to occupy the land at ,any time? M'Kie told me on 0110 

occasion that he had permission, and that he had obtained it under a residence licence, but farther than that 
J have no evidence. 

6. You appt'ehended Webb and Nolan? Yes, Sir. 
7. For obstructing you in the execution of your duty.as a policeman? Yes. 
8. What were you doing at the time of the obstruction? I was acting under a warrant of distress. for· 

costs issued by the Commissioner of Mines against Charles M'Kie. ,.' 
9. The house on which you levied distress ~as on an allotment of land held.by M'Kie unde1· a. miner's

right or permit, was it not? M'Kie told me he held it under a i;esidence area licence. It was at any rate 
held by i\!I'Kie previously to the warrant of execu_tion, a·nd_ I believe also at the time the wari·an·t was 
executed by me. ·· · 

10. How came you to seize the house as M·Kie's, when it was sta,ted that Nolan ·and ·v\'ebb were 
interested in it? I seized it as M'Kie's because I did not recognise Nolan and Webb in the matter at all. 
I understood the house belonged to M'Kie, and seized it as such. 

ll. At whose instance? On a warrant of execution issued by the Commissioner of Mines, Mr. 
Fowell, stationed at Zeehan. The house was pointed out to me as Charles M'Kie's by Mr. Hudson, 
solicitor, who put the law in motion, and after taking possession of it Messrs. Nolan and Webb removed it 
some distance, although I told them not to do so. 

12. Who was the plaintiff in the case? I think the Wesleyan Church-Mr. D. S. Lindsay-but I 
did not take any gTeat notice of the matter, as the warrant of execution had been put into my hands, and I 
simply obeyed instructions in carrying it out. The case further than the warrant of execution given to me
did not lead me to make much inquiry; as soon as I got the warrant Mr. Hudson pointed the house out 
to me, and I distrained upon it. 

13. By tlte C!wir11ian.-That is the point-Mr. Hudson. The local solicitor pointed out the· 
house to you as the property of Mr. Charles M'Kie, and you put the warrant of execution into force upon 
that house? Yes, Sir, that is so .. Mr. Hudson pointed the house out to me as the property of Charles 
M'Kie, and I seized it, but I had always known the place as belonging to M'Kie. 

14. By the Chai1·man.-You produce a letter you received.from Messrs. Dobson, Mitchell, & Allport 
calling upon you to let them know whether you were prepared to make some reasonable reparation for the 
alleged serious injury and injustice done to Messrs. Nolan and Webb by arresting them for obstructing you 
in the execution of your duty, do you not? Yes, Sir; the letter is produced, and also my reply. I told 
Messrs. Dobson, Mitchell, and Allport in my reply that I had simply clone my duty, and I believe still 
that I only did my duty by enforcing the distress warrant which had been handed to me. 

15. What became of the house eventually? I sold it on the 10th of May last for £10, and I paid 
the money into the Registrar of the Court at Zeehan as soon as I received it. 

16. I think that shows clearly the fact that the house was M'Kie's property at one time? 1 
understood it was M'Kie's property; at all events it was pointed out as such to me by Mr. Hudson, the
solicitor, at Zeehan. 

17. Mr. Hudson appears to have taken the rt'.lsponsibility of pointi~g out the house to yon. Are .rou 
sure he pointed it out as M' Kie's property-did he say that Webb and l'l olan had any interest in it? Mr. 
Hudson showed me this house and pointed it out to me as M'Kie's. I was always under the impression it 
was M'Kie's. I had spoken to him on several occasions, and he always lead me to believe the house was. 
his. Mr. Hudson did not tell me Webb and Nolan had any interest in it. 

18. By 111r. Bennett.-You knew nothing of Webb and Nolan having any interest in it; .in fact, you 
thought it belonged exclusively to M'Kie? Quite so, Sir. 

19. By the Ch.ainnan.-Was .there any monetary transactions between Nolan, Webb, and M'Kie ?: 
. Not that I am aware of, Sir, but I heard Nolan had money in this house. 
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20. By 11(r'. Dw1iaresq.-You· don't know ~ your q;n knowledge that Nolan had money in the 
house? No·, Sir, I do not kriow of. my own knowledge, because I always believed that the house belonged 
-entirely to· M:Kie.. I had never heaJ'd anybody elm say they had' an intere~t in it. 

. 21. By t/ie Gliairman.-You cannot, I expect, infor~ us how ~e could get at the question of owner
·slup ?.-What we wa:nt to know distirtctEy is who positively owned this house, an!l whether Nolan and Webb 
had any interest whatever in it? I can only tell you, Sir, that I was always under the impression that 
M'Kie_ownecl the h~use, that it was pointed out to me by Mr. Hudson as M'Kie's, and that I· had never 

.. heard that it was not his. I know of no way ;'OU can find out the question of ownership unless by the 
depositions as taken at the trial in tlie Court at Zeehan when Webb anJ Nolan were sentenced . 

. 22. Ofyes, we ha_ve the depositions here. Did_ you ev.er caution Webb and Nolan about interfering 
with the house·? Yes, I did. On three diffinent days prior to arresting them I told them •to knock off 
shifting the house, as I had a warrant of execution, and they were running a great risk. They did knock off 
shifting the house for three days, and on the. fourth day I fognd they were shifting it at 7 o'clock in the 
morning. I went to them and told them they had no right to shift the house, as it was 111ine under a 
warrant of execution. .They ~aid thev would shift it without consulting anybody else, and that if I 
attempted to interfere it would be the w".Jrse for me and my Government. I said "You won't shift it ; if 
you want to claim the honse you must go about it i::i the right way." They still persisted, and I told them 

· that I claimed it under·a warrant of execution. I theri again told them that if they wanted to shift the 
house they must get possession of it firs: .in the rigb way.· 

·23. Yori. s~y you told them· the proper way to go about it if they claimed the house as their property? 
I told them then· proper way to go about it was to obtain an interpleader summons. I also warned them 
and said I-had no wish to get them into trou~le, but if they persisted in shifting- the house I would have to 
arrest them. . · · · . 

24. By 't!te G!tairman.-Y ou mean the~r propH way to go about it was 'to apply to the Commissioner 
for an interpleader summons? Ye;:, Sir; I told thEm to apply to the Commissioner and he would decide 
whether they had any right to remove the house. · · . 
. 25. By t!te C!tairrnan.-Was Nolan takin"' anv active part in the shifting of the house? Yes; I saw 
bim helping to remove it. I did not know Nola~ or' Webb in the matter at all ; I simply seized on ·a warrant 
of execution which had been handed me by Superintendent Conlan. · 

26. By M1·. Bennett.-Did Nolan say why he was there to remove the house? He said he wanted 
:hinnoney out of it. When I seized these two men they sai<l it would be a dear job for me or the Govern
ment, and that they wo'uld have justice done somehow. As I said before, I previously warned them n·ot to 
move the house. 

. 27: By tlte _Gltainnan.-When you put the execution into force was the house in it~ proper position, 
or had 1t been shifted at all. What I mean is, was the house shifted before the execut10n warrant was 
handed to you? The house was in the proper posit1on, I believe, at the time I executed the warrant. 

28. Afte1· the seizure had been made, these mer:. started to remove the house? Yes, Sir. 
29. In your evidence at Zeehan I t_hink that_ yen deposed to the _effect that you did not see Webb and 

Nolan amongst the crowd? That was on the first cay. • . 
30. Three or four days, then, before you arrested them thP-y were shifting the l;ouse? Yes, and I then 

told them not to do so, but to go before the Commissioner and get out an interpleader. I would like to 
know whether if I get a warrant of execution? I am to stand_ quietly by and see what I have to distrain 
upon carried quietly away? If I am told to seize a house am I to stand by and s_ee it carried away with:rn 
-doing· something to gain ·it? That was the case in this instance : I. held a warrant of executioi:i on this 
house, and Webb and Nolan were carrying it away, although I believe they had nothing to do with it. 

31. By the Ghairman.-l.fyou cap. establish the fact of ownership it will do away with everyt_hing? I 
cannot do that, Sir, further than that I believe M'Kie was the owtier 9f the house'. . 

32. By tlte C!wirman.~After ·the m~n were apprehended and they got sentenced was tbere any 
application made· to ,you to rep<:Jrt upon the c~se? Yes,. through their solicitors. · . . 

33. _Did Messrs. Dobson, Mitchell, and Ailport write to you calling 1{pon you to let them know whether 
you were prepared to make reasonable reparation for the injury-and injustice they alleged you had done 
Messrs. Webb and Nolan? Yes, and I replied to fiat letter stating that Nolan and Webb- were. not known 
to me in the matter further than that they obstructej me in the execution of my duty. I wrote to Mes:,rs. 
Dobson, Mitchell, and Allport telling them that W1:bb and Nolan were damaging the house over whieh I 
bold an execution warrant, and I could not see that I should be accused of illegally arresting them. I 
,considered that I had carried btit my duty. 

34. Do you think the Su·per_inten,dent knows anything about this matter? · Yes ; he ·came· to_ the place 
and cautioned them as well. · · · 

35. Would he be able . to give us any information as to the ownership by M'Kie? That I do not 
know, Sir. · · · . 

36: That seems to be the point .that ~e warn: to find o~t. · We must est~blish first the ownership. 
Cari ,you suggest any person who could give us de:q:n.ite inform!l,tion on the point? M'Kie · always claimed 
to be 'the owner of the house, and I did not recognis3 the others in it at all. 

37. What was the general demeanour of the n2en during the time they were engaged in moving ;,he 
house? They seemed to be removing it more for spite rather than anything else. They said they would 
make it ho_t for the Government, and also for me. I told them to· do their best and not spare me, because 
I thought they were acting wrongly in removing the house, as I believed M'Kie owned it. 

38. By Jv.fr. Bennett.-They did not desist? No, they would not desist. I told them to knock off, 
.ind they would not do so. ' 
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39. When the case was before the Court at Zeehan was there an .endeavour to find out the proper
ownership of the house? Yes, Sir; it is shown in the depositions that it was M'Kie's house; 

40. There does not seem to be any desire on the part of the Bench at Zeehan who tried the crise to 
show who was the real owner? The.Wesleyan people were the real owners of the ground. 

41. You think, then. M'Kie was a trespasser? Yes, undoubtedly, so far as the land was concerned. 
42. Was this laml leased? I believe it was the property of the Wesleyan body. 
43. B;I/ the Cliainnan.-I telegraphed to John M'Kie as the only person whom I knew likely to 

answer the question, and he says that only one permit for land was granted, and that by Mr. D. S. Lindsay'? 
I know nothing about that. 

44. By the Cltafrman.-That is the point: had M'Kie a permit to erect any building· whatever on this, 
land? He told me he had a residence area licence ; he never had a permit for the land. 

45. By tlte Cltafrman.~'Do you know ,vliether M'Kie ever had a permit for the land? No, Sir ; he-
never had a permit for the land ; after the case was tried he told me so. 

46. By Colonel St. Hill.-Were there not two houses on the section? No, Sir. 
47. On"e M'Kie's and one Foot's? There was a hut there. · 
48. And that was not sought to be removed? No, Sir; it was not intended to remove that at alt 

There was also a tent on the same section near the house; · 
49. Do you know where this man l\i'Kie is now? He is in the colony, I believe, now. I think he 

is prospecting· somewhere on the West Coast. 
50. You don't know where Webb and Nolan are? No; but I believe they are in the colony as well. 
51. Is M'Kie in the colony? Yes; he was in the colony three months ago. I was speaking to him. 

He is somewhere about the Ring River, prospecting. I was speaking to him two months ago. 
52. By tlte Cltainnan.-Are you quite sure he is in the colony? So far as I know he is, Sir; and I 

believe he would be found at the Ring River. 
53. By Colonel St. Hill.-Can you give us any idea of where Webb U:nd Nolan a·re? Somewhere 

about Mount Lyell, I think. . 
54. In Tasmania? Yes, in Tasmania. 
55. By tlte Chainnan.-I liave information to the effect that they are both in Sandhurst, Victoria, 

gold digging: are you not aware that they left the colony almost immediately after they were liberated? 
No, Sir, I did not know that. I would like it to be understood that so far as I was concerned I did 
nothing further than place in execution the warrant which had been handed me. I enforce,l the wat'!"ant 
on M'Kie's property, because I did not recognise Webb and Nolan in the affair at all. 

NORMAN FOOT, called in and examined. 

56. By the Chairman.-Your name is Norman Foot, I believe ? Yes. 
57. Where do you reside? I reside at Zeehan, but I have my family at Sandy Bay. 
?8. You are a prospector? I am a mining superintendent. 
59. What position did you hold with reference to the disposal of this jJiece of land on which Charle,. 

M'Kie built !I- house at Zeehan? I was agent for Mr. D. S. Lindsay. 
60. You acted as his agent? I did, Sir. 
61. Wl10 was the original occupier of the allotment in question? I was. In about October, 1890, 

. I wrote to the Minister of Lands asking· him for a site upon which a parsonag·e could be built for a 
Wesleyan Minister, and in reply to the letter I had a wire from . the Secretary of Mines to select a place .. 
It was all bush land in those days. There were no clear_ed places like there are now. Well, on receipt of 
that telegram from the Secretary of Mines I selected the site on which M'Kie afterwards erected his house_ 
I sent a plan down to the Secretary of Mines showing where I had secured a piece of land, and when the 
plan came up it was marked for the Wesleyan community. A man named M 'Kie had tent there at that 
time. 'l'he Govemment subsequently sent out a surveyor to survey these blocks, but no one could go upon. 
the ground at that particular time without a permit. The ground was held .by lease. 

62. Who was it leased to? To the Silver King Extended Silver Mining Company. 
63. Then the piece of land in dispute was originally a portion of a mining lease'! Yes. I mav say 

that the Silver King ground is the only place at Zeehan that you must first obtain a permit before you can. 
peg. 

64. You held a permit? In the first place I got the authority of the Secretary of Mines that that 
ground should be granted for the Wesleyan Parsonage. Afterwards I found the Govemment had not the 
power to grant us that land in that way, so I went to the Secretary of Mines and got a permit. I pegged 
the land afterwards, and laid it out. M'Kie never laid any claim to the land then, but he did say some
thing about it when the Primitive Methodist Church people l1ad a dispute. In order that the Wesleyan 
body should be thoroue;hly well protected, we commenced to improve the ground so soon as we received the 
permit. We cleared portions of it, and effected improvements to the extent of about £60. It was not 
until we had sci improved it that M'Kie laid claim to it. I never saw M•Kie, but I saw his mate 
Ford. 

65. By the C!tairman.-Wbo is his mate? A Mr. Ford. 
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' 66. Did you ever speak to Nolan and Webb about the claim which had been advanced by M'Kie? 
No, they were not in the matter at all. . 

67. By the Clttlirmnn.-Had you anything to do with Messrs.Nolan and Webb in the removal of the 
honse at all? \Vhen M•Kie commenced to build I >vent and asked him what he intended to rlo on the land, 
and he said !ie 'was going to build a house. Nolan ,vas with him helping to bt1ild. Webb was not there at 
all. Jn speaking to M'Kie Nolan answered- me, as stated, with foul language, and told me I had occupied 
the township long enough, and said somebody else should now get a show. I told M'Kie if he built he 
would be doing so at his own risk. At this time t.le case did not come under the Commissioner, but 
subsequently it did, and we got a verdict against M'Kie. That was before Mr. Commissioner Fowell. 
They appealed against that vertlict, and the matter came before the Chief Justice, and w!l also got a verdict 
there against M'Kie. When the case was taken into Court M'Kie acknowledged that Nolan had money 
in it, but he said nothing about the man Webb. 

68. You cannot fincl that in the depositions? No, not in those exact words; but he said he had money 
in it. 

69. B:1/ Col. St. riill.-You had a house on the section as well? Yes, Sir. 
70. Besides M'Kie's house? Yes. We had gone to a great deal of expense in order to be sure, as we 

claimed the section on the ground also that we had i::nproved it. 
71. By the Cltairrnan._;__From the time you pegged it out did you eve1~fo1·feit any of your rights to it? 

No; we cleared it aml fenced it, and we ereeterl these buildings on it. When we heard the ground was 
going to be sold we completed the buildings on it up to £50, and otherwise improved it. They built their 
house after we had built ours. They knew very well it was only just a "t1-y on." I knew the men ar.,d 
spoke to them, and gave them ull the information about us having taken the land np. I did not want to 
have any bother with them at all, and I told them ro. I w,ent about the thing straightforwardly, and I 
wanted them to do the same thing, but they did not seem disposed to do so. In those days things we,e 
very much mixed at Zeehan, ancl every man was looking after himself. I spared no pains to· give them all 
the information in my power regarding the land. These men were banded together, some half dozen of 
them, in syndicate form. · 

72. You held a permit a~ well as a licence? I helcl a permit and residence licence as well. 
73. To th_e best of your knowletlge, who pegged the ground for M'Kie? I might say we pegged the 

ground three times. \iVheu I first irot power from Mr. Belstead I pegged the ground, and then when we 
heard the ground wa;; reserved I pegged it again ; bu: I found that we had to get a permit first. I went to 
Mr. Powell and asked him for a permit, find showed hii;n the document I had received from the Minister 
of Lands, and then [ pegg·ed the ground again. · 

74. By Col. St. I-Iill.-Can you remembe1· the days on which you pegged the ground? The fil'3t 
time, I think, would be abt>Ut October, 1890. 

75. And the second 1ime? The second time, I think, would be early in January, 1891, and then after 
that I went anrl got ·the permit on 15th January, ::.891. I am only speaking from memory. I got a 
permit the11 from the Commissione,· and re~pegged it again when I found it was necessary to do so. 

, 76. When did you settle on the section. Did yc,u settle on the section before or after you pegged it 
out fir;;t? We starte1l to clear it. 

77. ·when? Just afcer the ground was throv-n open in November of 1890. Somewhere about 
Kovember or December we starte,l to let a contract tc> clear it. 

· 78. l\I'Kie says he peg~ed the section in November, 1890, and settled on the section in October? 
Yes, the tent was there; the man who was in the ten: asked permission to leave it there, and no objection 
was offered. · 

' 79. Bv .1lf,·. Dwnnre.~q.-Who was the man? A man named Davis, I think, went on part of the 
section, and M'Kie on the other. I had a permit, ar_d M'Kie could not get one. 

80. B11 the Chaii-nwn.-Were you present whe:i the apprehension took place? No, Si1·, I was not 
present in Zeehan then, I wns in Melboume. You will notice in the depositions that Davis was one of the 
men on the ground. The ground had a peculia1· shap3; it ran off to an angle from the centre peg. Neither 
of the men peggeJ the gl'ound, because they did not know its shape I had the plans from the surveyors, 
and had all the informat1011 in re,g-ard to the matter. They had the same opportunity of gettin~ that 
information as I had, bnt they never laid claim to thE ground at all. When the clifficnlty arose with the 
Primitive Methodist Bocly we were in a bit of a fix, as, according to the rule;i of the \iVesleyan Church, 
you cannot borrow money nnle~s you have freehold sEcurity. I asked the Commissioner if he could arrange 
the matter for me, and he did so. We built this litqe place, and I lived there; when I was not there the~e 
was a man li•ving on the ground. 

81. R:IJ .L1fr. Dn11u;,1•esq -Yon see, according tc the·depositiom, Nolan says he had money in it: do you 
know whether that is so'! M'Kie said that, when pressed on his oath if anyone "as in partnership wi~h 
him. 

82. Yon cannot say whether Nolan had money in the place? He said in his evidence that he had 
mouey in it, and he was told then to be careful, that he was on his oath, and trouble might arise from a 
mis-statement. He ~aid he was snre he pnt money in the house. ·_- · 

83. Dy the Chairmrm . ...:_ Were. you on Zeehan where an indignation meeting was held? No, Sir, _'.I 
was not. l know there was a lot of irnli.:snation at fie time. Yon know a man may canse a great deaI.",ot 
trouble and annoyfmce on a mining- field, and the1·e \\as a class of p~ople in 1l10;,e days at Zeehan who wo4l'a 
very soon get_ up an indignation meeting-. They were. very good .hands .at. that at. Ze()han. I was aske_d,,b,y 
some of these people to give them proof of onl' valiriity of our right to this gronnJ, and I told M'Kie tl1iit 
Webb became very abusive to me one day. He triej to frighten me, but I :would not qe frightened away 
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from a right by any man, and I told them so. • I.t was v.ery .bad for .my ·businei,1s, ,this so.rt .of tliing-, but I 
knew I was right, and I stuck by what I considered just. You can j1,st unde1,stand wJrnt the state of things 
were in 1890. There was a hue-and-cry for land everywhere, and people were pegging .out on top of one 
another. 'l'hese com.rlications have arisen since that time. W.e tried honestly to carry out the law, ·an<l so 
far as this .was con~erned our action was ·upheld by the Cour.t. · 

SUPERINTENDENT MICHAEL CONLAN, called ir,, and .examined. 
84. By the Cltafrman.-Your name is? Michael :Corulan .. 

85. And your profession? I am a Su,perintendenf in the ·Territorial Police .. 

86. Where at? Zeehan . 
. Bi. Do you know an~·thing of .the appreh~nsion ot Messrs. Wehb. and N:olan? I was not present at 

the time, but I know a warrant was issued under the hand of the Commissioner· of Mines tu levy on certain 
property. 

88. Can you give the Committee any info!'mation as to the right of M•Kie to .the land or the house 
over which the trouble arose? I know nothing aliout it othPr than .my instmctions came from the solicitor, 
Mr. Hudson, that the property-the house-be'longed to M'Kie, and he Mr. Hudson, was entitled to ii 
under an execution warrant. -

89. Do you consider that the men W ehb and N olnn sufl'ei-ed any serious damage to. their cliara,cter or 
otherwise at the hands of the apprehending constable? I do not. · 

· 90. By Mr. Bennett.'--,.He simply carried .out his· duty, then? Yes, Sir. He had a warrant from the 
magistrate., and he was executing that warrant .when these m.en Webb and Nolan obstructed him in the 
execution of his duty. 

91 .. By Colonel S,t. Hill.~And claimed the property as their own? That I .do not know. 
92. By 1lfr. Dumare.~q.-You don't know that of your own knowledge? No; b1it I have Leen told 

they did claim th~ house as their own. 
· 93. By Colonel St. Hill.-W ere you at Zeehan at the time? I was at Zeehan .at the time. I 

received the warrant, and handed it to Sergeant Farrell to execute. 

94. How do you account for the inclignatioh m~eting? I cannot account for it. 
95. B.11 the Chairman.-Were you referred to as to the legality of their being- imprisoned before the 

Government released them? No; but the depositions taken in the Zeehan Court were forwarJed to the 
Crown Law Officers. 

EDWARD D. DOBBIE, e.camined. 
96. By tite Clwirman.-Your name is? Edward D. Dobbie. 

9i. And you are Crown Solic.itor? I am. 

!JS. You are watching this case on behalf of Con~table Farr~ll,' who arrested Webb and Nolan? I am. 

99. Can you inform the Committe~ ·why those men were released ? The papers, consistinO' .of the 
depositions, &c., were submitted to the Solicitor-General and myself: and from them and from ~nquiries 
I made of the committing Justices it appears that certain evidence tendered by .the Defendants has been 
improperly rejecred, and upon this. state of things a doubt arose as to whether persons interterinO' with the 
execution of the warrant, without in fact interfering with and obstructiug the police officer,

0 

could on 
technical grounds be convicted of the offence charged upo11 them. It was 011ly because of our doubt on 
that technical point that we advised the Attorney-General that, as the men had already undergone a certain 
term uf imprisonment, it might be as well to discharge them. There was no investigation of the case, 
s.uch as this Committee has been making, and if there ·had been and the point of evidence haci not arisen, 
the result might have been a different one. Our deci~ion was based solely on the doubt on. the technical 
question. We did not deal with the merits of the case in any way. . If we could have been satisfied, aN 
the Committee appear to be sa.tisfied, that the property was M' Kie's, we would not have recommended the 
release. 'l'hat is where our .doubt arose. If that point had not been lefi. undecided by the Justices 
i)Xcluding the evidence offered i!]. i·espect to it we should uot have recommended tu the Attomey-General 
to dismiss those men. 

100. No full investigation did take place ? No ; we simply read the papers. There was no 
investigation at all, but we simply based our decision on that technical question. When any doubt arises 
the benefit of it is always given to the subject, and Webb and Nolan were consequently given it in this 
case. 

·101. By lllr. Dumare.,q.-Had you an idea Nolan had an interest in it? .Yes,from the depositions· 
but we did not know the meaning of the words "had money in it.'' 1 t was the evidence as to this part of 
th.e ,case which was tendered and rejected. 

102. At any rate, Webb ,wuulcl have been out of it altogether?. Yes. It appears the eviclence as to 
-0wnership was offered and refused, and then w·e saw that it might have been µossible tha·t M'Kie was not 
the owner, and assuming for the benefit of the per,:ons cliargcd that it had been proved that l\il'Kie was 
not the owner, we thou1;ht it qu.ite possible an .error hacl been made. We look at it in this wa,•. The 
consra ble is directed to levy on the goods of "A"; lie lel"ies .on "B," and the11 in that event comes the 
question, .c.an it be.said he ·was, re~isted in the .execution ·ofJ1is duty'?. We came to the c911clusion tliere 
was sufl:ic.ien.t doubt about the matter to justi(v us in advising the Attorney-General as we di<l. lt was 
:entirely ou the JeclmicaJ ·q.uestion, and not .on·the me.rits of the ca1le, tha·t we came to this conclusion. It 
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was not necessary to go any furth°'r. There was a technical doubt in favour of the subject, and we advised 
. the Attorney-General, and he let the men go. It is quite apparent to me that if it_ had been admitted 
in the evidence, as it seems now to have peen brought out, that" M'Kie was the owner, the men would 
not have been released. 

103. By tlte Cltairman.-Do you consider there is any great stain on their characters through their 
being arrested and dismissed in the way they were? I do not think so, because the nature of the charge, 
to begin with, is not one to disgr:we a man, and the evidence was not serious as affecting character. It is 
stupidity which incites a man to resist the law, and that does not carry much odium with it. There is the 
fact that th_ey were subsequently discharged by order of the Governor in Council, and that carries with 
it every relief from a stain on their character. . 

· 104. By .llJr . .Dumaresq.-Their being brought up in the future, and this being made ,a black spot 
against them, could be easily got over by their referring to the fact that they were discharged? Yes. 

105. By JJfr. Bennett.-Taey had better not refer to the Select Committee, then? No. 

APPENDIX A. 

To the Honorable the House of As.~embly of Tasmania. 

The humble Petition of Charles B. Webb and Moriss Nolan, of Zeehan, Tasmania. 
YouR Petitioners humbly pray that the Honorable House of Assembly will consider the case of 

Charles B. Webb and Moriss Nolan, who were recently sentenced at Zeehan to a term of imprisonment 
in Hobart Gaol. 

. Your Petitioners humbly pray t~ draw the attention of the Honorable House of Assembly to the 
following facts :-

1. On the 16th da:v of April, 1892, Sergeant Farrell, of the Territorial Police, statiune<l at Zeehan, 
arrested your humble Petitioners (Charles B. Webb and Moriss Nolan), and charged them with illegally 
removing a house claimed as the propei·ty of one Rev. D. S. Lindsay (but which actually belonged to 
Petitioner Nolan.) Your Petit1oners were then and there remanded on bail to appear on Monday, the 
18th day of April, but were again brought up later on of the same clay (16th April) before Mr. Brewer, 
J.P., and then remanded until eight clays later, when they were brought before Messrs. Brewer, Provis; 
and Elburn, and the Police withdrew the charge. 

2. On the 29th of April your Petitioners appeared before Messrs. Brewer and Evans, J's.P, chargeC:: 
with obstructing the Police in t2ie execution of their cluty, and were ordered by the Magistrates to pay a 
fine of £5 and costs each, or serve a sentence of one :nonth's imprisonment in Hobart Gaol (this charge 
being substituted for that withdrawn.) 

3. Your Petitioners considered tfae sentence harsh (as the depositions will show), and in consequence 
disobeyed the order of the Court on principle. 

4. Your Petitioners were duly coiweyed to the Hobart Gaol and incarcerated therein for the space of 
five days, when, by order of the Honorable the Attorney-General, they were released, it being understood 
after a full investigation of the circumstances by the Crown Law Department that there was no case what
ever against your Petitioners to warrant their detenticn. 

5. In consequence of your Petitioners' incarceration they feel that they have suffered a great wrong, 
and that ofnecessity a stain has been cast :on their hitherto irreproachable characters, and seek througl1 
your Honorable House the removal of that stain, and a fitting redress to their wrongs. 

6. Your humble Petitioners in approaching your Honorable House do so with one desire, viz., in the 
interests of Justice, and therefore pray that your Honorable House will have tlw matter thoroughly investi-
gated, and thus their wrongs redress. · 

7.· In conclusion, your humble Petitioners ask the consideration of your Honorable House of the 
wrongs yom Petitioners have suffere<l b,v the treatment above referred to, with a view to a redress thereof 
in whatever manner ynur Honorable House may clirc,ct. 

And your Petitioners will ever pray7 &c. 
CHARLES B. WEBB. 
MORISS NOLAN. 

We, the undersigned residents of Zeehan, also humbly pray that the Honorable House of. A~sembly 
will take into consideration the serious matter refer!'E,d to in the above-written Petition of the above-named 
C. B. Webb and Moriss Nolan, believing their claims as herein set forth are fully warranted: that they 
have, in om· opinion, suffered a great and cruel wrong that needs redress, 

[ Here follon:. 60 Signatures.] 

WILLI.A.l\I THOMAS STRUT!', 
GUVERNMRX'f 1'.:lINTER, T.I.SMANIA, 


