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1. The Public Accounts Committee (the Committee) is currently inquiring into 

the financial position and performance of Government owned energy entities 

in Tasmania. 

Committee request for information from the Treasurer during the course of its 

Inquiry 

2. The Committee has been pursuing a full copy of a letter titled “The Sale of the 

Tamar Valley Power Station”(the Letter) dated 9 April 2015 between the 

Treasurer and the Minister for Energy since the Treasurer appeared before 

the Committee on 30 August 2016. 

3. Mr Scott Bacon, MP referred to the Letter during the Treasurer’s appearance 

before the Committee and a request for a copy of the Letter was made in a 

question on notice to the Treasurer dated 2 September 2016. An extract from 

Hansard is attached at Appendix 1. 

4. The Treasurer’s response of 14 September 2016 (extract from response to 

Questions on Notice attached at Appendix 2) stated: 

This letter has been released, under a Right to Information Request, and 

appropriate information has been withheld based on an assessment under 

the Right to Information Act 2009. 

5. A redacted copy of the Letter was attached to this response. The redacted 

Letter is attached at Appendix 3. 

6. Following advice from the Clerk of the Council the Committee forwarded a 

request, dated 10 November 2016, to the Treasurer seeking that the Letter be 

released in safe-custody to the Clerk of the Council, to enable the Committee 

to view the Letter. 

7. The Treasurer responded on 9 December 2016 (attached at Appendix 4) 

stating : 

As requested by the Committee, I have again considered your request in the 

context of established precedent and convention however I do not consider 

it appropriate to release the whole Tamar Valley Letter to the Committee 

for similar public interest grounds to the RTI decision …That is, the Tamar 

Valley Letter includes ‘cabinet information’ and the Departmental advice 

attached to that letter is a ‘working document’ including ‘internal 
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deliberative information’; both of which require confidentiality to be 

maintained. 

8. The Committee sought legal advice regarding the Treasurer’s grounds of 

refusal. A copy of the legal advice is attached at Appendix 5. 

9. The Committee wrote to the Treasurer on 10 February 2017 to again request 

a full copy of the Letter and included reference to legal advice received by the 

Committee as follows: 

 Given what I have already said, it follows, I think, that without seeing the 

entire document it is very difficult to express any confident view about 

whether the Treasurer’s claim to public interest immunity in relation to 

the 9 April Letter has been substantiated. There is nothing on the face of 

the document (so far as its contents have been disclosed) which would 

indicate that it contains any details of the deliberations of Cabinet. It is 

not, for example marked “Cabinet in Confidence” or in any other way 

which would indicate that it has any greater sensitivity than any other 

inter-departmental correspondence. In addition, one can infer that there 

is a second dot point concerning an instruction given by the Treasurer to 

his Department. That is hardly likely to be a matter which would attract 

immunity. It is also inherently unlikely that one Minister would write an 

apparently open letter to another Minister in which he disclosed the 

deliberations of Cabinet. 

 I think it follows from what I said earlier that I do not know precisely 

what is meant by the terms “cabinet in confidence” or “working 

documents”. What I can say is that the mere use of those descriptive 

phrases does not assist in determining whether it would be contrary to 

the public interest for the contents of the 9 April Letter to be disclosed 

either confidentially to members of the Committee or to the public 

generally. It seems to me to be implicit in the Treasurer’s refusal to 

disclose the full contents of the 9 April Letter even to the members of the 

Committee on a confidential basis, that the Minister considers the 

contents of the 9 April Letter to be so sensitive that not even elected 

members of Parliament are to be trusted with them. That is, if I may say 

so, a very extraordinary position. 
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 With great respect, it appears to me that the Treasurer has formed the 

mistaken view that the provisions of the Right to Information Act 2009 

are somehow relevant to the question of whether, or to what extent, the 

Minister is required to comply with a request from the Committee for the 

production of documents. As I have already pointed out, that is not 

correct. In my opinion the Minister’s duty to the Parliament is much 

higher than that of a government department to a citizen under the 

Right to Information Act 2009. 

10. In his response of 27 February 2017 (attached at Appendix 6) the Treasurer 

again refused release of the full Letter. 

11. At its meeting of 15 March 2017 the Committee resolved to summons the 

Treasurer to appear before the Committee and to produce the Letter. 

Ms Sarah Courtney, MP and Mrs Joan Rylah, MP voted against the motion. The 

date of the hearing was to be confirmed.  

12. The decision to issue the summons was considered after a number of 

requests by the Committee, as outlined, and in accordance with section 7 of 

the Public Accounts Committee Act 1970 and sections 1 and 2 of the 

Parliamentary Privileges Act 1858. 

13. At its meeting of 21 March 2017 the Committee approved the wording and 

release of the summons to the Treasurer to appear before the Committee on 

30 March 2017 for the purpose of producing a full copy of the Letter. 

Hearing of 30 March 2017 (Hansard transcript attached at Appendix 7) 

14. The Treasurer appeared before the Committee at 10am on 30 March 2017. 

15. The Treasurer did not produce a full unredacted copy of the Letter. 

16. In the Chair’s opening comments he indicated the Treasurer would be given 

the opportunity to provide comment as to his decision.  

17. The Treasurer made comment (albeit incomplete, a full copy of his Statement 

is attached at Appendix 8) which put on the record his reasoning for not 

complying with the summons.  

18. The Treasurer was asked to desist from making comment regarding matters 

which did not relate to the issue of the summons and the Chair requested that 
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the Treasurer discontinue his statement when it became evident the 

Treasurer’s intention was to discuss such other matters.  

B. Findings 

The Committee finds – 

1. That the Treasurer’s claim to public interest immunity in relation to the 

Letter remains unsubstantiated; 

2. There is nothing on the face of the Letter which would indicate that it 

contains any details of the deliberations of Cabinet, for example no marking 

such as “Cabinet in Confidence”; 

3. That the Treasurer consistently incorrectly relies upon the provisions of the 

Right to Information Act 2009 as being relevant to the question of whether, or 

to what extent, he is required to comply with a request from the Committee 

for the production of documents.  

4. That Legal advice received by the Committee makes clear that the Treasurer’s 

duty to a Committee of the Parliament is higher than that afforded an 

applicant under the Right to Information Act 2009; and 

5. That the Treasurer has not complied with the summons issued to him by the 

Chair of the Committee on 21 March 2017 as he did not provide the 

unredacted copy of the Letter. 
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C. Recommendation 

1. The Committee recommends that the House of Assembly and the Legislative 

Council consider what action they wish to take in response to the 

Committee’s findings, which may include – 

i. Noting the report; and 

ii. Consider what action, if any, should be taken in relation to the 

Findings of the Committee. 

 

 

 

 

 

 
Hon Ivan Dean MLC 

Chair 
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Appendix 1 – Extract from Hansard – Energy Inquiry hearing 30 August 2016
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Appendix 2 – Extract from Treasurer’s response to Questions on Notice of 

14 September 2016. 
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Appendix 3 – Copy of Redacted Tamar Valley Letter  
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Appendix 4 – Treasurer’s Letter to the Chair of 9 December 2016 
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Appendix 5 – Legal advice received by the Committee
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Appendix 6 – Treasurer’s Letter to the Chair of 27 February 2017
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Appendix 7 – Hansard Transcript of Public Accounts Committee hearing of 

30 March 2017 
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Appendix 8 – Tabled document - Treasurer’s Statement – 30 March 2017
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