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Extracts from “Free and Equal Position Paper:
A Human Rights Act for Australia

Principles to guide human rights protection in Australia
A Dialogue Model

shared
values embedded

better

decision making and parliamentary
access to effective sovereignty and
interventions to protect dialogue; accountability;
human rights particiipation; balance

early consideration of

safeguards again abuses human rights to foster

with access to justice culture of respect for
human rights




Positive Duty on Public Authorities

:1. procedural fairness
principles - engage First Nations peoples;
children; people with disability. 2. equal

access to justice. An overarching duty.

core exec
bodies such as government departments;
functional public authorities that have functions
of public nature

to "act
compatibly” and to give
proper consideration to
human rights (a procedural
obligation)

intensive measures to ensure
cultural change and
preventative approach




The Limitations Clause
Proportionate test for courts and public servants

Limitation to rights that are not absolute and require balance against important public interests, and against countervailing
rights

Are there
safeguards or Pursuit of a

controls over the legitimate purpose
restriction?

Are there less
restrictive and Limitation purpose:

reasonaby available necessary; rational
means?

Extent of interference
with the human right







