:

DISCLOSURE ol

Agreement: Club Funding and Development Agreement
Date signed: 3 May 2023

Parties: The Crown in Right of Tasmania (acting through the Department of State Growth)
and Australian Football League

Explanatory notes:

Clause 21.2(a): Funding Commitments

The Tasmanian Government funding commitment to the Stadium Development is denoted
as $460 million, This amount includes the Tasmanian Government commitment of

$375 million and a further $85 million to be procured through borrowings against land sale
or lease for commercial uses,

Schedule 3: AFL Licence Agreement & Schedule 4: AFLW Licence Agreement

Licence Agreements between the AFL and all Clubs are not publicly available as they relate
to matters for the Club and the AFL,

However, the parties have jointly agreed to release the Licence Conditions required to be
satisfied by the Tasmanian Government, as referenced in the Club Funding and Development
Agreement.

Schedule 6. Ground Occupancy Agreement

The Ground Occupancy Agreement has been partially agreed only. As such, it remains
subject to negotiation on elements not yet agreed and is not considered final by the parties,



Club Funding and Development Agreement

Details
Date 3 / /
7 ]
Tasmanian
Government
Name The Crown in Right of Tasmanla (acting through the Department of State
Growth) (ABN 38 388 980 563)
Contaclt Deparlment of Slale Growlh
Address Salamanca Bullding, 4 Salamanca Place, Hobart TAS 7000
Phone ]
Emall |
AFL
Name Australian Football League (ACN 004 155 211)
Contact ]
Address AFL House, 140 Harbour Esplanade, Docklands VIC 3008
Phone (03) 9643 1999
Email .
Recitals
A The AFL conducts Australian football competitions and assoclated evenls
throughout Australia generating substantial public following and goodwill.
B The Tasmanian Government wishes lo provide funding in relation to:
(a) the eslablishment and operation of a club based in Tasmania to
participate in the AFL Competition and AFLW Competition; and
(b) the design, development and conslruction of a new Sladium based
in Hobarl and a training and administration facilily based in Hobart,
C Construction of & new Stadium In Hobart and a TA Facllity in Hobart are
essential to the financial viability and on-field success of any new Club
based in Tasmania and are some of the conditions for the AFL's grant of a
licence for a new Club based in Tasmania to parlicipale in the AFL and
AFLW Compelitions.
D The AFL has made the following public commitments lo the supporl of

Australian football within Tasmania should the AFL granl a licence for a
new Club based in Tasmania to enter the AFL Gompetition and the
Licence Conditlons are sallsfled or walved, such commitments to be
spread over the period from 2023 until at least the 10th year any new Club
has been parlicipating in the AFI. Compalition:
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(a) provision of approximately $80 miifion of funding for game
development, community football and community infrastructure
within Tasmanla; and

(b)  provision of approximately $33 million of funding towards talent
pathways for Tasmanian children including the development of
{alent academies within Tasmania.

E On 29 April the Auslralian Commonwealth Government announced the

Commonwealth Stadium Funding Contribution for urban renewal of the

Macquarie Point site in the Hobarl waterfront area including the build of a

new stadium in that area,

F On or about the date of this agreement, the AFL. Commisslon has resolved
to grant the Club the status of a club under the AFL Conslitution on the

terms of the Licence Agreements and the Club will have a right lo field a

team in the AFL Compelilion subject to the salisfaction of relevant

conditions as set out in the AFL Licence Agreement. The AFL

Commission decision is subject lo the process described in clause 27 of

the AFL Constitution

G Subject to relevant condilions belng mel as sel out in this agreement:

(a) the Tasmanian Goveriment will develop and fund the design,
development and construction of the TA Facility and enter into long
lerm lease arrangaments in respect of the TA Facllity with the Club
under the terms of a TA Facility Lease Agreement;

(¢) Ihe Tasmanian Government will develop and fund the design,
development and construction of the Stadium and grant long term
usage rights in respacl of the Stadium to the Club under the lerms
of a Ground Occupancy Agreement; and

(d) the AFL will contribute certain funding amounts to the development
of the Stadium and TA Facility.

H The parlies have agreed lo enter into this agreement o record the terms
and conditions upon which:

(a) the Tasmanian Government will make certain funding payments to

« the Club In relalion to the establishiment and operation of the Club
and certain other matters;

(b)  the Tasmanian Government and the AFL will make cerlain funding
payments in relation fo the development of the Stadium and TA
Facility;

(c) the Tasmanian Government will procure cerlain additional funding
payments in relation to the Stadium;

(d)  the AFL will grant a licence to the Club to participate in the AFL
Compatition and AFLW Competilion; and

(e) the Stadium and TA Fadcility will be designed, developed and
constructed.

Interpretation

Capiltalised terms used in this agreement have the meaning given in clause 29 (Defined terms) unloss
the context requires otherwise.
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PART A. Term and Club establishment

1. Term

The obligations under this agreement become legally binding and effeclive from the Slarl Date

and, unlass terminated earlier in accordance wilh the express larms of this agreement, end an

the End Date.
. Club Establishment
2.1 Establishment activities

The AFL agrees thal on or before the date occurring G0 days after the Start Dale it will do all

things necessary to: ‘

(a) incorporale lhe Club;

(b)  cause the Club to formally adopt the Constitution as its constilution;

(c)  procure that the Club enter into the Licence Agreements (such Licence Agreements to be
conditional on the satisfaction or walver by the AFL of the Licence Conditions);

(d)  procure that the Club enters into a Deed of Accession and delivers an original execuled
version of tha! Deed of Accession to the AFL and the Tasmanian Government; and

(e) procure that the Glub opens a bank account with an authorised deposit taking Institution
and provides detalls of that bank account to the Tasmanian Guvernmment,

22 Deed of Accesslon

(a) The AFL will be responsible for completing all details in the Deed of Accession and
providing a complete copy of the Deed of Accession execuled by the AFL and the Club lo
the Tasmanian Government for execulion following Incorporation of the Club.

(b} The Tasmanian Government must, as soon as reasonably practicable after the complete
Deed of Accession which has been executed by the Club and the AFL has been provided
lo the Tasmanian Government by the AFL, and in any event within 2 weeks of receipl of
the complete Deed of Accession, enter into he Deed of Accession and deliver to the AFL
and the Club an original version of that Deed of Accession duly executed by the
Tasmanian Government,

2.3 Inaugural Chalr

(a)  During the Term, the AFL will consull with the Tasmanian Government In relalion lo the
appointment of the inaugural Chair of the Club,

{b)  Daspite the consultation process referred {o In clause 2.3(a), the AFL |s wholly
responsible for and will have the sole responsibility for the appoiniment of the inaugural
chairperson of the Club.

2.4 Assistance
The Tasmanian Government must do all things reasonably required by the AFL to facililtate and
otherwise assist the AFL to comply with its obligations under clause 2.1 (Establishment),

2.5 Additional Licences

The AFL agrees nol (o Issue any additional licences to any enlily whose primary assels,
operations and employees are localed In Tasmania to compete in the AFL. Competition or lhe
AFLW Compelltlon during the Term, except for the Club If the Licence Conditions are salisfied
or waived.
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PART B. Conditions

3.  Commonwealth Funding
31 Commonwealth Funding Condifions
The obligations of the Tasmanian Government lo continue to:
(a) pay any Funding Amounls that are scheduled to be paid to the Club; or

(b) pay any costs associated with the development and construction of the TA Facllity and
the Stadium (Including the Stadium Initial Development Aclivities) that are scheduled to
be Incurred by the Tasmanian Govemment,

after the Commonwealth Funding Sunset Date Is subject to the execution of a Commonweallh
Funding Agreement on or before the Commonwealth Funding Sunset Date.

3.2 Commonwealth Funding Agreement terms

(a) The Tasmanlan Government agrees to seek any relevant consents from the
Commonweallth Government necessary {o provide the AFL with a copy of any provlslons
of the Commonwealth Funding Agreement that:

()  reslricls the Tasmanlan Government in the performance of Its obligations under
this agreoment; or

(i)  Impacts on the rights and obligations of the Ciub or the AFL under this agreement
or a Transaction Document,

and, if such consents are provided, the Tasmanian Government will provide such
provisions to the AFL for review,

(h)  To (he extenl that the AFL has any comments on lhe relevanl provisions from the
Commonwealth Funding Agreement following its review pursuant to clause 3.2(a), the
Tasmanian Government agiees 1o use its best endeavours to address those comments
prior to execution of the Commonwealth Funding Agreement,

(¢)  Prior to execuling the Commonwealth Funding Agreement, the Tasmanian Government
agrees lo provide the AFL with a wrillen confirmation that there are no provisions in the
Commonwealth Funding Agreement thal restricts the Tasmanian Government from
performing its obligations under this agreement or negatively impacts on the rights and
obligalions of the Club or the AFFL under this agreement or a Transaction Document.

33 Commonwealth Funding Sunset Date

(a)  If the Commonwealth Funding Conditlon is not satisfied before 5.00pm on the
Commonwealth Funding Sunset Date, eilher the Tasmanian Government or the AFL may
provide 30 days wiitlen notice of ils Intention to terminate this agreement to the other
parlies.

(b)  If the Commonwealth Funding Condition Is no! satisfled before the expiration of that 30
day notice perlod then this agreement will automalically terminate on explration of lhe 30
day notice period,

{c)  The Tasmanian Government acknowledges that any paymenls made by the Tasmanian
Government {o lhe Club prior to the time of lermination pursuant to clause 3.3(a) will be
retained by the Club,

4.  Statutory Approvals
41  Statutory Approvals Condition

(a)  The obligations of the Tasmanian Government to undertake the TA Facility Construction
Activities and the Stadium Conslruction Activities Is subjsct lo oblaining each Statutory
Approval necessary to undertake those activities on reasonable terms on or before the
relevant end date for thal Statutory Approval as specified in Schedule 12 (Statulory
Approvals).
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4.2

(h)  The Tasmanian Government will advise the AFL as soon as reasonably practicable of
any maller that may have an impact on the Statutory Approvals Condition being salisfied
on the relevant end date for that Statutory Approvals Condition as specified in Schedule
12 (Statutory Approvals) (Statutory Approvals Condition Notification). The AFL
acknowledges thal if it is provided with a Statutory Approvals Condition Notification in its
capacily as a member of the Stadium Steering Committee or TA Facility Steering

Commiltee (as applicable), then the Tasmanian Government will have salisfied ils
obligation under this clause 4.1(b).

Statutory Approvals Sunset Date

(a) I the Statutory Approvals Condilion is not satisfied before 5.00pm on the relevant end
date for that Statutory Approvals Condition as specified in Schedule 12 (Statutory
Approvals) then the Tasmanian Government must immediately notify the AFL and the
AFL may provide 60 days wrilten notice of its intentlon to terminate this agreement to the
other parties.

(b)  Ifthe relevani Statutory Approvals Condition is not salisfied before the expiration of that
60 day notice period then the AFL may lerminate this agreement by writlen notice to the
Tasmanian Government.

(c)  The Tasmanian Government aclinowledges that any payments made by the Tasmanlan
Government to the Club prior to the time of termination pursuant to clause 4.2(b) will be
retained by the Club.

5.2

5.3

AFL Licence

AFL Licence Conditions

The parlies agree and acknowledge thal:

(8) Ihe AFL Licence Agreement contains the AFL Licence Condilions; and

(b)  the AFL Licence Agreement may be lerminated by the AFL if the AFL Licence Conditions
are nol salisfied or waived in accordance with the terms of the AFL Licence Agreement.

Ground Occupancy Agreament

(a)  The Ground Occupancy Agreement included at Schedule 6 (Ground Occupancy
Agreement).

()  has been proposed by the AFL as the base document to be used by the AFL and
Stadiums Tasmania to finalise the negotiations in respect of the final Ground
Occupancy Agreement;

(i)  represents the current slate of negotiations between the Tasmanian Government
and the AFL in respect of the use of the Stadium by the AFL and the Club;

() Is mcomplete and, subject to clause 6.2(a)(v), does not represent the final agreed
posilion between the parties and as such is subject lo furlher discusslons and
negoliations before it can be considered final,

(iv) Is not agreed wilh respect to the wording struck through; and

(v) Is agreed wilh respect lo the words that have not been struck through and will be
included In any final Ground Occupancy Agreement agreed by the AFL and
Stadiums Tasmania, unless agreed otherwise by the AFL and the Tasmanian
Government, '

Details of AFL Licence Agreement and AFLW Licence Agreement

The parlles acknowledge that the AFL may amend Schedules 6 (List Establishment Rules) and
7 (Trade Marks and Products and Services) of the AFL Licence Agreement lo inserl the relevant
information that, at the date of enlry into the AFL Licence Agreement, will not be known.
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5.4 Option to Extend Licence Conditions Sunset Date

(a) M the Licence Conditions have not been satisfied or walved In accordance with clause 5.5
(Failure 1o satisfy Licence Conditions) by the Licence Conditions Sunsel Date, the AFL
may, in its absolute discretion but subject to compliance with clause 5.4(d) where the
Licence Conditions Sunset Date Is 31 October 2027, extend the Licence Conditions

. Sunset Date by a 12 month period.

(b) If the Licence Condilions have not been satisfied by 12 months prior to the Licence
Conditions Sunset Date, the AFL and the Tasmanian Government will consult on the
prospects of the Licence Conditions being satisfied in the 12 month period following the
Licence Conditions Sunset Date.

(c) If the Tasmanian Government reasonably helieves that the Licence Condition al clause
4(1) of the AFL Licence Agreament, which provides as follows:

(i)  confirmation from an independent quantity surveyor appointed by the Tasmanian
Government that 60% of the building works for the construction of the Stadium
have been completed (as referenced by 60% of progress claims of the Adjusted
Building Contract Sum certified by the project quantity surveyor) or such lesser
percentage agreed (o by the AFL in its absolute discretion,

(Stadium Build Condition), will not be salisfied by 31 Oclober 2027, the Tasmanian
Government may give notice {o the AFL at least 24 months prior to the Licence
Conditions Sunset Date setting out;

(i)  the reason(s) why the Stadium Build Licence Condition will not be safisfied by the
Licence Conditions Sunset Date; .

(i)  what percentage of the Stadium building works it anticipates will be complete by
the Licence Conditions Sunset Date; and

(iv) the anticipated date for Praclical Completion of the Stadium,
(Stadium Build Condition Notice).

(d) i the Tasmanian Government provides a Stadium Build Condition Notice and the AFL is
salislled, acling reasonably, thal:

(i) the Tasmanian Government has and is using its best endeavours to achleve the
Stadium Build Condition by the Licence Conditions Sunset Date;

(i)  atleast 50% of the building works for the construction of the Stadium will be
completed by 31 October 2027; and

(i) the anticipaled date for satisfaction of the Stadium Build Condition will occur no
later than 30 April 2028 or such other later dale as Is consldered appropriate by the
AFL, ~

then the AFL will either:

(iv) walve the Stadium Build Condilion in accordance with clause 5.5(a) (Failure lo
satlisfy Licence Conditions); or

(v) exercise ils option to extend the Licence Conditions Sunset Date by a 12 month
period pursuant to clause 5.4(a),

unless the Tasmanian Government is in breach of any obligation under this agreement.
5,5 Failure to satisfy Licence Conditions
(a) The AFL will be the sole parly entilied lo waive any of the Licence Conditions.

(b)  The Licence Conditions may be waived by the AFL by providing wrillen notice to the
Tasmanlan Government and the Club.
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5.6

5.7

5.8

6.9

Licence Conditions Sunset Date

(a) Ifthe Licence Conditions are not satisfied or waived under clause 6.5 (Failure to satisfy
Licence Conditions) before 5.00pm on the Licence Conditions Sunset Dale, either the
Tasmanian Government or the AFL may provide 30 days wrilten notice of its intention to
terminate this agreement o the other parlies.

(b)  If the Licence Conditions are not salisfied or waived before the expiration of that 30 day
. nolice period referred to in clause 5.6(a) then this agreement will automatlically terminate
on explration of the 30 day nofice period.

(c)  The Tasmanian Government acknowledges that any payments made by the Tasmanian
Government to the Club prior lo the time of termination will be retained by the Club.

AFLW Licence Agreement
(a)  The parlies agree and acknowledge that:
(i)  the AFLW Licence Agreement contains the AFLW Licence Conditions; and

(i)  the AFLW Licence Agreement may be terminated by the AFL if the AFLW Licence
Condilions are nol salisfied or waived in accordance with the terms of the AFLW
Licence Agreement.

(b)  The AFL will retain absolute discretion on the year of entry of the Club into the AFLW
Competition.

Access to Stadla

(a)  From the Competition Entry Date for the duralion of the Term, the Tasmanian
Government will, in respect of any stadium in Tasmania at which the AFL wishes lo
schedule a match in which the Club parlicipates in an AFL Competition malch or AFLW
competition match, where the stadium is not controlled by the Tasmanian Government,
use its best endeavours to procure that stadium access will be provided to the AFL and
the Club on substantially the same commercial terms as are applicable to the relevant
match as set out in the draft Ground Occupancy Agreement. .

(b)  The AFL will use its best endeavours lo agree reasonable commercial terms of access to
such stadium in Tasmania (other than the Stadium) that satisfies the requirements of no
less than a Tier 2 Venue as set out in the AFL Venue Guidelines, with the relevant
stadium authority, in order to enable the AFL to schedule the relevant number of AFL
Competition malches in Tasmania in each season during the Term in order to comply
with its commitments under this agreement, provided that this clause 5.8(b) will not
require the AFL to incur any costs with respect lo the upgrade of any sladium in
Tasmania, or to incur costs for the conduct of such matches at the stadium that are
malerially in excess of whal the AFL would ordinarily incur for similar matches.

Stadia compensation

(a)  If Stadiums Tasmania is unable or unwilling to provide the AFL and the Club with
Equivalent Stadium Access Terms and despile this the AFL still elects to schedule the
relevant match at the Alternallve Stadium then the AFL will within 30 days of the relevant
match calculate and notify the Tasmanian Government of the:

(i)  actual revenue generated for the AFL and the Club by playing the match at the
Alternative Stadium and by providing, on an open book basis, full detalls of all
costs and expenses incurred and revenue generated by the AFL and the Club on
that match day in respect of playing the match at the Alternative Stadium (Actual
Match Revenue); and

()  expected revenue that the AFL and the Club would reasonably have expected to
generate for the AFL and the Club by playing the match al (he Alternative Stadium
on Equivalent Stadium Access Terms (Expected Match Revenue) and by
providing a reasonably detailed comparison between the Aclual Match Revenue
and the Expected Match Revenue,
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(Matchday Revenue Shortfall Notice).

(b} If the Aclual Match Revenue is less than the Expected Match Revenue (Matchday
Revenue Shortfall) then the Tasmanian Government agrees lo pay the AFL an amount
equal to the Matchday Revenue Shorlfall within 14 days of the provision of a Matchday
Revenue Shortfall Nolice and the AFL will pass onlo the Club that portion of the
Matchday Revenue Shorifall that the Club would have heen entitled to had the malch at
the Alternative Stadium been held on Equivalent Stadium Access Terms.

{c) For the avoidance of doubt, if the Actual Match Revenue is more than {he Expecled
Match Revenue, then neither the AFL nor the Cluh will have any obligalion to pay the
Tasmanian Government the difference.

Initial Operational Funding
Initial Operational Funding Condition

The obligations of the Tasmanian Government to pay any Operational Funding Amount to the
Club is subject to the AFL providing the Tasmanian Government with notice that all AFL Licence
Conditions in the AFL Licence Agreement have been satisfled or walved by the AFL.

PART C. Funding commitiments

7.
7.1

7.2

7.3

7.4

General commitments

Funding

The Tasmanian Governmenl will provide funding lo the Club through the payment of:

(a) the Establishment Funding Amounts on each Establishment Funding Payment Date; and

(b)  the Operational Funding Amount on an annual basis starting from the First Operational
Funding Date,

In accordance with the terms and cdndilions of this agreement.
Purpose

(a) The Club agrees that any Establishment Funding Amount paid {o the Club under this
agreament will be used for the sole purpose of assisting the Club to establish its
operations in preparation for its admission into the:

{)  AFL Competition, such admission to be on the terms of the AFL Licence
Agreement; and

(liy  AFLW Compelition, such admission lo be on the lerms of the AFLW Licence
Agreement,

(b) The Tasmanlan Government acknowledges that the Club aperations referred lo at clause
7.2(a) include the operations of the Club with respect to any team of the Club participating
in a second tier Australian football competition administered by the AFL, such as the
Victorian Football League and Victorian Football League Women's.

(c)  The Glub and the AFL agree that any Operational Funding Amount paid to the Club under
this agreement will be used for the sole purpose of funding the Club's Tasmanian
Operaling Costs.

Acknowledgement

The Tasmanian Government acknowledges that the payment of any funding amounts payable
by the Tasmanian Government under this agreement does not create an entillement for the
Tasmanian Government lo receive sponsorship, commercial rights or any other assels of, or
rights in the Club.

Third party arrangements

Without limiling clause 7.3 (Acknowledgement), the Tasmanian Government acknowledges and
agrees that the Club may:
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8.2

8.3

‘Establishment Fundihg

(a)  enter Into any contractual arrangements In respect of sponsorship or other promotional
activilies for other persons, in each case withoul the Tasmanian Government's approval,
provided that, during the Term, those contractual arrangements which the Club enters
into are not written contraclual arrangements knowingly entered into by the Club with
Excluded Sponsors; and

(b)  enter into contractual arrangements In respect of sponsorship or other promotional
activilles for other persons with Excluded Sponsors provided that the Club has first
obtained the Tasmanian Government's prior written approval before doing so, which the
Tasmanian Government will not unreasonably withhold or delay.

Club obligation

The Club must use its best endeavours to achieve the relevant Establishment Milestone(s)
associated with each Establishment Funding Amount as set out in the Establishment Funding
Schedule.

Payment of Establishment Funding

Subject lo clause 8.3 (Failure to mesl Core Establishment Funding Conditions), the Tasmanian
Government will pay each Establishment Funding Amount in full to the Club on the
Establishment Funding Payment Date.

Fallure to maeat Core Establishment Funding Conditions
(a) Ifthe Club falls to:

()  achieve an Establishment Milestone by the relevant date set out in the
Establishment Funding Schedule;

(ily  provide a report that It Is required to provide under its reporting obligations as set
out in clause 15 (Financlal reporling)

(Core Establishment Funding Obligations),

then the Tasmanian Government may issue a wrillen notice to the Ciub requesting
compliance wilh these obligations within 3 months of recelpt of the notice (Establishment
Funding Compliance Notlce)f

(b)  If the Tasmanian Government has not issued an Establishment Funding Compliance
Notice within 3 months afler the date that the Core Establishment Funding Obligation had
to be achleved or complied with, then the Tasmanian Government will be deemed to have
waived all rights in respect of any non-compliance or non-achievement by the Club with
the Core Establishment Funding Obligation.

(c) i the Club has not complied with the Core Establishment Funding Obligations within 3
months of recelpt of an Establishmenl Funding Compliance Notice then the Tasmanian
Government and the Club must meet to negoliate in good faith whether any amendments
should be made to the Core Establishment Funding Obligations.

(d)  If the parties have complied with clause 8.3(c):

(i)  and the Tasmanian Government agrees to waive the non-compllance with the Core
Eslablishment Funding Obligations or amend the Core Establishment Funding
Obligations such that the Club can comply with the Core Eslablishment Funding
Obligations then the Tasmanian Government will continue to pay all future
scheduled Establishment Funding Payments without any deduction; or

(i)  for atleast a 6 month period and the parties have nol reached a resolution in
respect of the non-compliance with the Core Establishment Funding Obligations
then the Tasmanian Government may issue a further wrillen notice to the Club
stating that it will withhold $600,000 (Establishment Funding Reduction
Amount) from only the next Establishment Funding Amount due to be paid under
this agreement (Establishment Funding Reduction Notice). .
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8.4

(e)  If the Tasmanian Government withholds an Establishment Funding Reduction Amount in
accordance with clause 8.3(d)(ii) and, within 18 months of the Establishment Funding
Compliance Nolice, the Club:

(i)  cures the non-compliance with the Core Establishment Funding Obligations then
the Tasmanian Government will pay the Establishment Funding Reduction Amount
to the Club within 14 days of the cure; or

(i)  does not cure the non-compliance with the Core Establishment Funding
Obligations then the Tasmanian Government will no longer be obliged to pay the
Establishment Funding Reduction Amount to the Club,

(fy  For the avoldance of doubt, the sole rights and remedies of Tasmanian Government for
failure of the Club to achieve the Core Establishment Funding Obligations are as set oul
in this clause 8 (Establishment Funding).

Regular review

Once every 6 months during the Establishment Funding Perlod, or more frequently as deemed
necessary by the parlies, representalives from the Tasmanian Government, the AFL and (once
incorporated) the Club will meet to discuss the financial position of the Club and to recelve a
slatus update In respect of how the Club is progressing fowards salisfying the next relevant
Establishment Milestone as set out in the Establishment Milestone Schedule,

10.

Additional Establishment Funding
Licence Conditions Delay

(a) If the AFL Licence Conditions have not been satisfied or waived by the AFL by 31
October 2027 (Proposed Licence Entry Date) and the AFL wishes lo exercise Its option
under clause 5.4 (Option to Extend Licence Conditions Sunset Date) to extend the
Licence Conditions Sunset Date for 12 months, then the Tasmanian Government must
pay the Club an additional amount of $4,500,000 on or before 1 November 2027.

(b)  If the AFL Licence Conditions have not been salisfied or waived by the AFL by any
subsequent 12 month anniversary of the Proposed Licence Entry Date (Anniversary
Date) and the AFL has again exercised its option under clause 5.4 (Oplion to Extend
Licence Conditions Sunset Date) to extend the Licence Conditions Sunset Date for 12
months following the Anniversary Date, then the Tasmanian Government must pay the
Club an additional amount of $4,500,000 on or before 1 November in the Relevant
Financial Year immediately following the relevant Anniversary Date (i.e. if the Anniversary
Dale is 31 October 2028 the additional amount is to be paid by 1 November 2028).

Oper;tior‘lgleundlng

10.1

10.2

Operational Funding Payments
Provided that the Initial Operational Funding Condition has been met and subject to:
(a) clause 10.2 (Failure to meet Core Operalional Funding Conditions); and

(b) the Club remaining admilled to parlicipate in the AFL Competition on the terms of the AFL
Licence Agreement,

each Operational Funding Amount is to be paid by the Tasmanian Government to the Club as
follows:

(¢)  $12 million on the First Operational Funding Dale; and

(d)  an amount equal to the adjusted Operalional Funding Amount on each Operational
Funding Date occurring after the First Operational Funding Date.

Failure to meet Core Operational Funding Conditions

(a) I the Club has falled to provide reports, plans and information that it is required to provide
lo the Tasmanian Government under its reporling and planning obligations under this
agreement (Core Operational Funding Obligations) then the Tasmanian Government
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(c)

(d)

(e)

(M

may issue a writlen notice to the Club requesting compliance with these obligations within
3 months of receipt of the notice (Operational Funding Compliance Notice).

If the Tasmanian.Government has nol issued an Operalional Funding Compliance Notice
within 3 months after the date the relevant Core Operational Funding Obligation had to be
complied with, then the Tasmanian Government will be deemed to have walved all rights
in respect of any non-compliance by the Club with the Core Operational Funding
Obligation.

If the Club has not complied with the Core Operational Funding Obligations within 3
months of recelpt of an Operatlonal Funding Compliance Notice then the Tasmanian
Government and the Club must meet to negotiate in good faith whether any amendments
should be made to the Core Operational Funding Obligations.

If the parties have complied with clause 10.2(c):

()  and the Tasmanian Government agrees to waive the nhon-compliance with the Core
Operational Funding Obligations or amend the Core Operational Funding
Obligations such that the Club can comply with the Core Operational Funding
Obligations then the Tasmanian Government will continue to pay all future
scheduled Operational Funding Payments without any deduction; or

()  for at least a 6 month period and the parties have not reached a resolution in
respact of the non-compliance with the Core Operational Funding Obligation then
the Tasmanlan Government may Issue a further written notice to the Club staling
that it will withhold $500,000 (Operational Funding Reduction Amount) from only
the next Operational Funding Payment due under this agreement (Operational
Funding Reduction Notlce).

If the Tasmanian Government withholds an Operational Funding Reduction Amouni in
accordance wilh clause 10.2(d)(ii) and, wilhin 18 months of the Operational Funding
Compliance Notice, the Club:

(i)  cures the non-compliance with the Core Operational Funding Obligations then the
Tasmanlan Government will pay the Operational Funding Reduction Amount to the
Club within 14 days of lhe cure; or

()  does not cure the non-compliance with the Core Operational Funding Obligations
" then the Tasmanian Government will no longer be obliged to pay the Operational
Funding Reduction Amount to the Club.

For the avoldance of doubt, the sole rights and remedies of Tasmanian Government for
failure of the Club to achieve the Core Operational Funding Obligation are as set out in
this clause 10 (Operational Funding).

10.3 Operational Funding Top Up

(a)

(b)

(c)

Subject to clause 10.3(b), if for any reason the Stadium is not available to host an AFL
Competition game from Round 1 of an AFL Competition season on or before the Club's
second year of participation in the AFL Compelition, the Tasmanlan Government will pay
the Club an additional amount of $4,500,000 (Operational Funding Top Up) for each
year that the Stadium is nol available from Round 1 of the Club's second year of
parlicipation in the AFL Competition.

If the Stadium becomes avallable to host an AFL Competition game part way through an
AFL Competition season, the Operational Funding Top Up payable for thal year will be
reduced on a pro rata basis based on the number of AFL Competition home matches that
the Club plays at the Stadium as a percentage of total AFL Compelition home malches
the Club participates in (or will participate in) in that year (Pro Rata Reduction).

The Operational Funding Top Up will be payable at the same time as the Operational

“Funding Amount Is payable for the relevant year and if clause 10.3(b) applies then the

Club agrees to refund the Tasmanian Government an amount equal to the Pro Rata
Reduction on or before the next occurring 1 November.
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11. Additional opeféﬁ&al funding

1141

1.2

1.3

Review meetings

(a)

(b)

Al leasl 5 years prior to the expiry of the Operational Funding Term, the parlies will meel

{o discuss In good faith the financial position of the Club and the potential for the
Tasmanian Government to provide additional funding after the expiry of the Operational
Funding Term (Initial Review Meeting). '

The parlies will meet on at least 3 monlhly intervals following the Initial Review Meeling
for the remainder of the Operational Funding Term to continue discusslons about the
Tasmanian Government potentially providing additional funding after the expiry of the
Operational Funding Term,

Financial thresholds

The parties acknowledge thal the following Club financial thresholds will be considered when
the parlies meel in accordance with clause 11.1 (Review meelings) to discuss the financial
position of the Club and the potential for the Tasmanian Government to provide additional
funding:

(a)
(b)
(c)
(d)
(e)

net cash balance;

nel assel position;

average cash operating profit;

revenue and cosl forecasts; and

such other financial requirements as the AFL and Club consider appropriate.

Additional Funding Request

(a)

(b)

(c)

If, as a result of any review meeting referred to in clause 11,1 (Review meelings), either
the Club or the AFL determine that the Club will not be financially sustainable (having
regard to the financial thresholds described in clause 11.2 (Financial thresholds)) at the
end of the Operational Funding Term, the Club or the AFL may request an exlension of
the Tasmanian Government's funding commitment for the Club (Additional Funding
Request) selling out details of:

(i) the funding need,

() the contributions that it Is requesting from the Tasmanian Government, both in
terms of amount and timeframes;

(i)  the steps that the Club is proposing to lake to ensure that the Club can operale in a
financially sustainable manner; and

(iv) the support that the AFL proposes to provide (or continue to provide) to the Club
should the Tasmanian Government decide to provide further funding after the end
of the Operational Funding Term.

If the Club or the AFL provides an Additional Funding Request then the Tasmanian
Government will promptly meet with the Club and AFL to discuss In good faith a
continued operational funding commitment after the expiry of the Operational Funding
Term with a view to potentially agreeing lo that new operalional funding amount with the
Club and the AFL.

The parlies acknowledge that:

()  payment of the Establishment Funding Amounts and Operational Funding Amounts
and any Additional Establishment Funding Amounts and Operational Funding Top
Ups are essential for the establishment and viabllity of the Club during the Term;
and

() as at the date of this agreement, the Club is likely going to require ongoing external
funding supporl after the Term in order to financially support ils operations and
future viability.
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11.4 Nagotiated outcome

(a)

(b)

If the parties are able to agree to an extension to the Tasmanian Government's funding
commitment to the Club afler the expiry of the Operalional Funding Term then the
Tasmanlan Government will cause an amendment document to he prepared and
provided to the other parties reflecting the terms and conditions of the funding to be
provided by the Tasmanian Government afler the expiry of the Operational Funding
Term.

The terms of any amendment document must be agreed in writing by all parties.

11.5 Failure to reach a negotiated outcome

If the parties are unable to reach an agreement on the future funding of the Club by the
Tasmanlan Government after the Operational Funding Term, then the AFL may elect at its sole
discretion {o: )

(@

(b)

(c)

modify eilher or both Licence Agreements, including by changing the location of the
Club's training and administration base and / or its home ground for matches in the AFL
Competition and / or AFLW Competition;

malntain the Licence Agreements provided that the rights of the Tasmanian Government
under the Constitution, including to appoint directors to the Club, will cease; or

terminate either or both Licence Agreements.

PART D. Review and Default

12. Review Event
12.1 Review Event

Each of the following Is & Review Event on written notice of the Review Event being provided by
the Tasmanian Government to the AFL and the Club:

(a)

(b)

(c)

(d)

(Constitution) amendment of the Club’s Constitution where such amendment negatively
impacts on the Tasmanian Government's rights (or rights of its nominated directors only
and not all of the directors of the Club) without first obtaining the Tasmanian
Government's approval (such consent not to be unreasonably withheld),

(TA Facility) provided that the TA Facilily has achieved Practical Completion and is not
otherwise unavailable for use due to reasons outside the Club's conltrol, the Club
determines that it will no longer use the TA Facility as the Club's lraining and
administrative base;

(Stadium) provided that the TA Stadium has achieved Praclical Completion and is not
otherwise unavailable for use duse to reasons outside the Club's control, the Club
determines that it will no longer use the Stadium as the Club's main home stadium;

(minimum home games) other than:

(i) subject to clause 5.8(b) (Access to Stadia), where the AFL has been unable to
secure a right of access to any AFL standard venue located In Tasmanla
acceptable to the AFL;

(1) as specifically permitted under the terms of the Ground Occupancy Agreement;

(i)  as aresult of the circumslances contemplated under clause 13.4 (Failure to
conduct or proceed with a match); or

(v)  as aresult of scheduling or competition structure changes made by the AFL that
impact on the whole AFL Competition,

the Club does nol parlicipate in:

(v) - alleast 10 home games in Tasmania in each AFL Competition season from the
Competition Entry Date until the first AFL Competition season which commences
alter Practical Completion of the Stadiun;
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12.2

12.3

12.4

12.5

(vi) atleasl 11 home games in Tasmania and at least 7 of those games to be played in
the Stadium in each AFL Competition season from and including the first AFL
Compelition season which commences afler Practical Completion of the Stadium, .

during the Operational Funding Term without first oblaining the consent of the Tasmanian
Government (such consent hot to be unreasonably withheld);

(e) (amalgamation) the Club determines that it will merge or amalgamate with any other
entily, including another AFL Club, which is detrimental to the continued existence of the
Club as an entity whose primary assets, operalions and employees are localed in
Tasmania without first obtaining the consent of the Tasmanian Government (such
consent not to be unreasonably withheld); and

()  (Excluded Sponsor) the Club is in breach of ils' obligations under clause 7.4 (Third party
arrangements) and such arrangement has a malerial adverse effect on the Tasmanian
Government.

Rectification plan
If a Review Event accurs, the Tasmanlan Government may:

(a) if applicable, extend the date for compliance with the relevant obligation triggering the
Review Event; or

(b) request the Club to prepare a recfification plan for it to cure the Review Event trigger
which must include:

()  the date on which the Club expects that it will cure the relevant Review Event
trigger, which will be no later than 3 months after the request from the Tasmanlan
Government is received, or such later period as is agreed by the Tasmanian
Government, acting reasonably (Delayed Compliance Date); and

(i)  the reason for the occurrence of the Review Event trigger, including whelher the
occurrence has resulted from the Tasmanian Government's actions or omissions,

and provide a copy of such rectification plan to the Tasmanian Government.
Review Event Waiver
If a Review Event has occurred and:

(a) the due date for the relevant obligation triggering the Review Event has not been
extended in accordance with clause 12.2(a) (Rectification plan); or

(b)  the Tasmanian Government has not provided a request in accordance with clause 12.2(b)
(Rectification plan), 4

within 2 months after the date that notice is provided by the Tasmanlan Government of the
Review Event pursuant o clause 12.1 (Review Event), then the Club will be deemed to have
cured the Review Event trigger, and the Tasmanian Government will be deemed to have waived
all rights in respect of any remedy for any failure to cure the Review Event trigger.

Negotliatae in good falth

If a ractification plan has been requested by the Tasmanian Government in accordance with
clause 12.2(b) (Reclification plan), and the relevant Review Event trigger is not cured by the
Delayed Compliance Date, the Tasmanian Government and the Club must negotiate in good
faith those amendments to the relevant Review Event trigger or rectification plan to cure the
relevant Review Evant trigger which they determine are appropriate In light of the Review Event.

Agreement reached
If:

(a) the parlies have negotiated in good faith in accordance with clause 12.4 (Negotiate In
good falth) and the Tasmanian Government, acting reasonably, s satisfied that the Club
is taking the necessary actions lo cure the relevant Review Event trigger; or
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(b)  the Club's failure to cure the relevant Review Event Irigger has resulted from a delay
caused by the Tasmanian Government's actions or omissions,

then the Tasmanian Government will continue to pay all future scheduled Funding Amounts as if
the Club had cured the relevant Review Event trigger.

If the parlies have complied with clause 12.4 for at least a 6 month period (Negotiation Period)
and despite that compliance the Tasmanian Government, acling reasonably, is not salisfied that
the Club is taking the necessary actions lo cure the relevant Review Event trigger, then the
Tasmanian Government may terminate this agreement by notice to the Club and the AFL.

(a) (Incorrect representation or warranty) a representalion or warranly in clause 14.1
(Club Representations and warranties or clause 14.2 (AFL Representations and
warranties) is incorrect or misleading when made or taken to have been made, in respecl
of the AFL, and upon execution of the Deed of Accession, in respect of the Club;

(b)  (Insolvency Event) subject to Chapter 5 of the Corporalions Act, the AFL or the Club
becomes subject lo an Insolvency Event other than where the Insolvency Event is caused
by the Tasmanian Government's failure lo make a funding payment that is due and
payable under this agreement and does not remedy the non-payment within 7 days of the
AFL or the Club providing notice to the Tasmanian Government of the non-payment;

(c) (ceasing business) the Club or the AFL ceases to carry on ils business, or threatens to

(d) (Termination) the Tasmanian Government validly terminates any Transaclion Document
{o which it is a parly for any reason olher than due to the effluxion of time;

(e) (fallure to make payment) the Tasmanian Government fails to make a funding payment
that is due and payable under this agreement and does not remedy the non-payment
within 7 days of the AFL or the Club providing nolice to the Tasmanian Government of the

(f)  (Termination) the AFL or the Club validly terminates any Transaction Document to which
it'is a party for any reason other than due to the effluxion of time.

(a) If a Default Event has occurred under clause 13.1(a) to 13.1(d) inclusive and such Default
Event has not been remedied within 45 days of notice provided by the Tasmanian
Government to the AFL and the Club, then the Tasmanlan Government may by further
notice to the AFL and the Club terminate this agreement on and from the date of the

(b)  If a Default Event occurs under clause 13.1(e) or clause 13.1(f) and such Defaull Event
has not been remedied within 45 days of notice provided by the AFL to the Tasmanian
Government and the Club, then the AFL may by further notice to the Tasmanian
Government and the Club terminate this agreement on and from the date of the further

(¢)  Any payments made by Tasmanian Government to the Club prior lo the lime of

12,6 No agreement reached

13. Default

13.1 Default Event

Each of the following is a Default Event:

do so;
non-payment; and

13.2 Consequences of Default Event
further notice.
nolice.
termination will be retained by the Club.

13.3 Changes to AFL competitions

The Tasmanian Government acknowledges that the AFL and the competlitions organised by the
AFL are undergoing change and that the AFL may make such changes to its structure or
organisation and to the competitions organised by the AFL as the AFL thinks fit. The Tasmanian
Government shall have no claim against AFL by reason of any changes so made by AFL to the
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competitions conducted by it, subject to the AFL complying with its obligations under this
agreement,

13.4 Failure to conduct or proceed with a match

(a)

(b)

Any failure by AFL to play or hold, or for the Club to participate In, any home game(s) of
the Club in Tasmania due to ground conditions, venue conditions (for example, lighting
fallures) or any Force Majeure Event will not be a breach of this agreement by the AFL or
Club and shall nol entitle the Tasmanian Government o terminate this agreement or any
damages or reimbursement or reduction of Funding Amount or any other variation of this
agreement,

Tasmanian Government acknowledges and agrees that the commencement, re-
commencement or continuation of play of any match will at all times be subject to
appropriate health and safety requirements and the then current AFL playing condition
requirements and nothing in this agreement will Impose obligations on AFL or the Club to
do anylhing contrary to such health and safety or playing condilion requirements.

13.5 Termination rights

(a)

(b)

The parties agree that this agreement may only be terminated in accordance with:

()  the definition of Start Date;

(i) clause 3.3 (Commonwealth Funding Sunset Date);

(li) clause 4.2 (Stalutory Approvals Sunset Date);

(iv) clause 5.6 (Licence Condilions Sunsel Date);

(v) clause 12,6 (No agreement reached);

(vi) clauses 13.2(a) or 13.2(b) (Consequences of Default Event); or

(vil) clause 27,10 (Construclion Force Majeure).

Nothing in clause 12.5(a) limits a party's right to terminate for repudiation or frusiration.

PART E. Compliance

14. Representations and warranties

14.1 Club Representations and warranties

Upon execution of the Deed of Accession, the Club represents and warrants (except in relation
to malters disclosed to the Tasmanian Government in wriling) that:

(a)

(b)

(c)
(d)

(e)
)

(9)

(Incorporation) it has been incorporated as a public company limiled by guarantee in
accordance wilh the laws of its place of incorporalion; .

(existence) it is validly existing under the laws of ils place of incorporation and has power
and aulhority to carry on its business as it Is being conducted on the Start Date;

(power) it has power to enter into this agreement and comply with its obligations under it;

(no contravention or exceeding power) this agreement and the transactions under it
which involve it do not contravene its constituent documents or any law or obligation by
which it is bound or to which any of ils assets are subject or cause a limitation on its
powers or the powers of ils directors to be exceeded;

(validity of obligations) its obligations under this agreement are valid and binding and
are enforceable against it in accordance wilh their lerms;

(authdrlsatlons) it has in full force and effecl on the date of entry into this agreement the
authorisations necessary for it lo enter into this agreement and, upon execution of the
Licence Agreements, the Licence Agreements; and

(not a trustee) it does not enler into this agreement as trustee.
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14,2 AFL Representations and warranties

14.3

14.4

14.5

The AFL represents and warrants (excepl in relation to matters disclosed lo the Tasmanian
Government in writing) that:

(a)
(b)

(c)
(d)

(e)

)

(9)

(incorporation) it has been incorporated as a public company limited by guarantee in
accordance with the laws of its place of incorporation;

(existence) it Is validly existing under the laws of its place of incorporation and has power
and authority to carry on its business as it is being conducled on the Starl Dale;

(power) It has power to enter into this agreement and comply wilh its obligations under It;

(no contravention or exceeding power) this agreement and the transactions under It
which involve it do not contravene its constiluent documents or any law or obligation by
which it is bound or to which any of its assets are subject or cause a limitation on its
powers or the powers of its directors to be exceeded,

(valldity of obligations) its obligations under this agreement are valid and binding and
are enforceable against it in accordance with thelr terms;

(authorisations) it has in full force and effect on the date of entry into this agreement the
authorisations necessary for it to enter into this agreement and, upon entry into the
Licence Agreements, the Licence Agreements; and

(participation) upon satisfaction or walver of the Licence Conditions as sel out in each
Licence Agreement by the AFL and the Club and subject to the terms of the Licence
Agreements, that the Club will be permitted by the AFL to participate in the AFL
Compelition and AFLW Competition (as applicable) subject to the same AFL Rules and
AFL Regulations (as those documents are referred to in the AFL Licence Agreement and
as amended from lime to time) as the other clubs that parlicipate in the AFL Competition
and the AFLW Compstition (as applicable), noting that some AFL Rules and AFL
Regulations are specific to a particular club,

Tasmanian Government Representations and warranties

The Tasmanian Government represents and warrants (except in relation to malters disclosed to
the AFL In writing) that:

(a)

(b)

subject to obtaining all relevant Statutory Approvals:
(i)  (power) il has power to comply with its obligations under this agreement;

(i)  (no contravention or exceading power) this agreement and the transaclions
under it which involve it do not conlravene any law or obligation by which itis
bound or to which any of its assets are subject or cause a limitation on its powers;

(i)  (validity of obligations) ils obligations under this agreement are valid and binding
and are enforceable against it in accordance with their terms; and

(authorisations) it has in full force and effect on the date of entry into this agreement the
authorisations and power necessary for it to enter Into this agreement.

Repetition of representations and warranties

The representations and warranties in this clause 14 are taken to be also made (by reference to
the then current circumstances) on each dale that a payment is made by the Tasmanian
Government under this agreement,

Reliance

(a)

(b)

The AFL (and upon execulion of the Deed of Accession, the Club) acknowledges that the
Tasmanian Government has entered into this agreement in reliance on the
representations and warranties in clause 14.1 (Club Representations and warranlies) and
14.2 (AFL Representations and warranties).

The Tasmanian Government acknowledges that the AFL (and upon exscution of the
Deed of Accession, the Club) has entered into this agreement in rellance on the
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represenlations and warranties in clause 14.3 (Tasmanian Government Representalions
and warranties).

16.

16.1

15.2

15.3

Financial reporting
Budgets

No later than 30 days before the start of each Relevant Financial Year following the first
Relevant Financial Year, the Club must prepare and provide to the Tasmanian Government the
following reports in respect of the operation of the Club:

(a) acash flow budget, including estimated Income and expenditure, for the Club for the
upcoming Relevant Financial Year; and

(b)  budgeted Tasmanian Operating Cosls and Tasmanian Buy Local Costs for the upcoming
Relevant Financial Year noting that any expenses incurred on purchases from a Related
Entity must not exceed normal market rates.

Financial statements

(8)  Within 45 days after the end of each Relevant Financial Year, the Club must prepare and
provide to the Tasmanian Government, management prepared interim financial
statements, In respecl of the operation of the Club for the preceding two Relevant
Financial Years (or a single Relevant Financial Year if the Club has not been operaling
for two Relevant Financial Years), '

(b)  Within 90 days after the end of each Relevant Financial Year, the Club must prepare and
' provide to the Tasmanian Government the following reports in respect of the operation of
the Club:

()  annual financial statements (including balance sheet, statements of cash flow and
financial position, and profit and loss statement), in respect of the preceding two
Relevant Financial Years (or a single Relevant Financial Year if the Club has not
been operating for two Relevant Financlal Years); and

()  Tasmanian Operating Costs and Tasmanian Buy Local Costs for the previous two
Relevant Financial Years (or a single Relevant Financial Year if the Club has not
been operating for two Relevant Financial Years).

Requirements

Each financial statement to be prepared and provided under clause 15.2 (Financial statements)
must:

(8) be prepared in accordance with Accounting Standards and any applicable law;

(b) fairly represent the financlal position of the Club and the results of its operations as at the
relevant date; and

(c) If applicable, identify any purcha.ses from any Related Entity of the Club.
Auditing

The Club on request by the Tasmanian Government must, within 7 days of receiving a written
request to do so, provide access to the Club's books and records to allow the auditing of their
financial records, at the Tasmanian Government's cost, for the purpose of ensuring compliance
by the Club with its obligations under this agreement, including the abillity to audit, inspect and
take coples of the Club's records and financial statements in relation to the receipt, use and
expenditure of the funding provided by the Tasmanian Government.

16.
16.1

Operational plans and reports
End of Season Report

Prior to 31 Dacember in each year during the Operational Funding Term the Club must develop
an End of Season Report and provide a copy of the final End of Season Report to the
Tasmanian Government
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16.2 Strategic Plans

(a)

(b)

Prior to 31 December in each year during the Operational Funding Term, the Club must
provide the Tasmanian Government with:

(i)  acopy of the most recent and current 5-year Strategic Plan that contains those
elements specified In Schedule 8 (Strategic Plan) and which has been endorsed by
the Club's board of directors; and

(i) any updates or review of the most recent and current 5-year Stralegic Plan

undertaken during the immediately preceding 12 month period.
The Tasmanian Government acknowledges and agrees that:

(i)  despile the Club's best efforls to achieve the objectives arliculated In the Strategic
. Plan all or some of those objectives may not be achieved by the Club; and

()  the Club may update the Strategic Plan at any lime where circumstances deem it
appropriate to do so.

16.3 Insurances

The Club agrees:

(a)
(b)

()
(d)

(e)

to maintain those Insurances that a prudent operator of a similarly sized sporting
organisation as the Club would maintain (Relevant Insurances);

that prior to 31 December each year during the Term it will provide the Tasmanian
Government with delails of the Relevant Insurances that it expects to procure and
maintain In the following year;

that it will notify the Tasmanian Government if at any time during the Term it does nol
have in place all Relevant Insurances;

that it will use its reasonable commercial endeavours to comply with any reasonable
wrilten request of the Tasmanian Government to obtain such Relevant Insurances within
6 months of the date that the Tasmanian Government provides such writlen request to
the Club; and

that it will promptly notify the Tasmanian Government if the Club is refused insurance
coverage for any reason.

16.4 Litigation

(a)

(b)

The AFL agrees to promplly nolify the Tasmanian Government if legal proceedings are
brought against the AFL which if there was an adverse finding would have a material
adverse effect on the AFL's obligations under this agreement.

The Club agrees to promptly notify the Tasmanian Government if proceedings are
brought agalnst the Club which If there was an adverse finding would have a Material
Adverse Effect on the Club’s operations or financial standing.

PART F. Payments

17, Péymen?é _

17.1 Payment claim

The Club must provide (he Tasmanian Government with a Valid Invoice for each:

(a)
(b)
(c)
(d)

Establishment Funding Amount;

any Additional Establishment Funding Amounl;
Operational Funding Amount; and

any Operational Funding Top Up.
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17.2 Valid Invoice

An invoice delivered under clause 17.1 (Payment claim) must:

(a) for Establishment Funding Amounts, contain a description of the relevant Establishment
Milestone assaciated with the relevant Establishment Fundlng Amount as set out in the
Establishment Milestone Schedule; and

(b)  contain any further information stipulated in any applicable GST legislation.

17.3 Payment

The Tasmanian Government will pay the Club the amount claimed by the Club in its Valid

Invoice within 14 days of the date it receives the Valid Invoice, unless otherwise agreed

belween the parlies.

18. GST
18.1 Definitions
Expressions defined in the GST Act have the same meaning when used in this clause 18.
18.2 GST exclusive
Unless otherwise staled in this agreement, all amounts payable by one parly to another parly
are excluslve of GST.
18.3 GST payment

If GST Is Imposed or payable on any supply made by a parly under this agreement, the recipient

of the supply must pay to the supplier the additional amount for GST at the same time and in the

same manner as the consideralion for the supply.
18.4 Tax invoice

A parly's right to payment under clause 18.3 (GST payment) is subject to a valid tax invoice
being delivered lo the parly liable to pay for the taxable supply.

PART G. Infrastructure Development

19.
1941

19.2

Development Commitments
Initial Development Commitments

The Tasmanian Government agrees that on and from the Start Date it will, at its cost and risk,
underlake the TA Fagility Initial Development Activities and Stadium Initial Development
Activities.

Construction Commitments

Subject to:

(a) the satisfaction of the Commonwealth Funding Condition; and

(b) the Tasmanian Government satisfying the Statutory Approvals Condition,
the Tasmanian Government agrees that it will, at its cost and risk,

() commence the TA Facllity Construction Activities and Stadium Construclion Aclivities as
soon as reasonably practicable;

(d) use its best endeavours to achieve Praclical Completion of the TA Facility on or before 31
December 2025; and

(e)  achieve Practical Completion of the Stadium on or before 31 December 2028.
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19.3 Development Activities

19.4

In undertaking the TA Facility Initial Development Activities, TA Facility Construction Aclivities,
Stadium Initial Development Aclivities and the Stadium Conslruction Aclivilies (together, the
Development Activities), the Tasmanian Government must:

(a)  procure all necessary Approvals required for the Development Activities, and provide
coples of those Approvals lo the Steering Commillee promplly on request;

(b)  ensure each of the Development Activities are undertaken and completed:
()  in a manner which, at a minimum, complies with: A

(A) inrelation to the TA Facilily, the TA Facilily Specifications described in
Schedule 9 (TA Facility Specifications); and

(B) Inrelation to the Stadium, the Stadium Specifications described in Schedule
10 (Stadium Specilfications); and

()  In accordance with the Approvals and all regulatory requirements as applicable to
the Tasmanian Government or as otherwise required by local government
authorities;

(c) provide a nolice of Practical Completion to the Stadium Steering Committee and/or TA
Facilily Steering Committee (as applicable) without delay upon Practical Complelion of
each of the Development Aclivities,

Stadium Specifications

If, on Practical Completion of each of the TA Facilily and the Stadium, the independent cerlifier
appointed by the Tasmanian Government does not cettify that the TA Facllity or Stadium has
been built in accordance with the TA Facllity Specifications described in Schedule 9 (TA Facility
Specifications) or Stadium Specificalions described in Schedule 10 (Stadium Specifications) (as
applicable), the AFL may terminate either or both of the AFL Licence Agreement or AFLW
Licence Agreement by providing written notice to the Club and the Tasmanian Government.

20. TA Famlity Development

20.1

20,2

Tasmanian Government funding contribution
Subject to clause 19.2 (Conslruction Commitments), the Tasmanian Government agrees that:

(a)  with the exception of the AFL TA Facility Development Contribution that il is solely
responsible for the financial costs of developing and constructing the TA Facility;

(b) it will provide no less than $40 million of funding towards the TA Facility; and

(c) il additional funds are required to meet the originally designed specificalion of the TA
Facllity, then the Tasmanian Government will ulimately be responsible for the financial
risk of any additional costs of the build of the TA Facillily.

AFL funding contribution

(a)  The AFL agrees to pay the Tasmanian Government the AFL TA Facility Development
Conlribution as a conlribution towards the development cosls of the TA Facility within 60
days of the later of the Tasmanian Government providing the AFL with notice of the:

(1) Commonwealth Funding Condition being salisfied; and
()  the Statutory Approval Condition being satisfied.

(b)  The AFL and the Club will have no further financial commitments in respect of funding the
build of the TA Facllity other than the payment of the AFL TA Facilily Development
Conlribution by the AFL.

(¢)  The Tasmanian Government must use the AFL TA Facllity Development Contribution
solely for the TA Facility Conslruction Aclivilies.
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20.3

(d)  If this agreement is terminated in accordance with its terms then, unless determined
otherwise by the AFL, the AFL's contribution towards the development costs of the TA
Facility will be refunded to the AFL by the Tasmanian Government within 60 days of the
date of termination and this clause 20.2(d) will survive the termination of this agreement.

TA Facility Site

The Tasmanian Government will determine the location of the TA Facllily, at a location in close
proximily to Hobart central business district.

21,
21.1

21.2

21.3

21.4

21.6

21.6

Stadium Develdbment
Estimated bulld cost

The parlies acknowledge that as at the date of this agreement that the total construclion costs
for the Stadium (including site costs e.g. remediation, demolition, piling, foundation, any minor
road relocation, plaza civil works and infrastructure services costs) are currently estimated to be
approximately $715 million (Estimated Stadium Build Cost),

Funding commitments

The parlies acknowledge the lolldwing funding commitments have been made in respect of the
development and construction of the Stadium from the following parties:

(a)  $460 million from the Tasmanian Government;
(b)  the AFL Stadium Development Contribution from the AFL; and

(¢) the Commonwealth Government Funding Contribution from the Commonweallh
Government.

AFL funding contribution

(a)  The AFL agrees to pay the Tasmanian Government the AFL Stadium Development
Contribution as a contribution towards the development and construction costs of the
Stadium within 60 days of satisfaction of the Initial Operational Funding Condition.

(b)  The Tasmanian Government must use the AFL Stadium Development Conlribution solely
for the Stadium Construction Aclivities.

(c) Ifthis agreement is lerminaled in accordance with its terms then, unless agreed otherwise
by the AFL, the Tasmanian Government must refund the AFL Stadium Funding
Contribution to the AFL within 60 days of the date of termination and this clause 21.3(c)
will survive the termination of this agreement.

Overall funding responsibility

Subject to clause 19.2 (Construction Commitments), and provided that the conditions of all
components of the funding commitments referred to in clause 21.2 (Funding commilments) are
met, the Tasmanlan Government agrees that it Is solely responsible for the costs lo develop and
construct the Stadium, including any costs which exceed the Eslimated Stadium Build Cosl,

AFL Venue Guidelines

If the AFL Venue Guidelines are varled during the Term, the parlies will meet and discuss in
good faith what action may be required to comply with the amended AFL Venues Guidelines,
having regard to compliance to the AFL Venue Guidelines by other like stadia lhal host AFL
Competition matches. Nothing in this clause 21.5 requires any change to the Stadium
Specifications described in Schedule 10 (Stadium Specifications).

Cost overruns

If the Tasmanian Government determines that additional funds in excess of the Eslimaled
Stadium Build Cost are required lo complete the development and constructlion of the Stadium
consistent with clause 21.4 (Overall funding responsibility) the AFL will have no further financial
contributions towards the development and construction of the Stadium other than the AFL
Stadium Development Contribution.
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22. Project Governance
221 Oversight

(a)

(b)

The Tasmanian Government will provide the AFL with oversight of the development of:

()  the TA Facllity by including an AFL representative in the TA Facllity Steering
Committee and lhe TA Facllily PCG; and

(i) the Stadium by including an AFL representative in the Stadium Steering Commiltee
and the Stadium PCG.

The Terms of Reference for the TA Facilily Steering Commiilee and Stadium Steering
Committee will contemplate that the Steering Commillees will ensure that the TA Facilily
Construction Activities and Stadium Construction Activities are carried out in accordance
with the TA Facllity Specifications described in Schedule 9 (TA Facility Specifications) or
Stadium Specificalions described in Schedule 10 (Stadium Specificalions) (as
applicable).

22.2 Control, risk and responsibility

(a)

(b)

(c)

The Tasmanian Government will have ultimate responsibility and control over the
development and construction of the TA Facllity and the Stadium including in respect of
the:

()] the TA Facility, the TA Facilily Initial Development Activities and TA Facility
Construction Aclivities, and :

()  the Stadium, the Stadium Initial Development Activities and the Stadium
Construction Activities,

which will be conducted by project representatives appointed by the Tasmanian
Government who will consult with and seek guidance from the relevant Project
Coordination Group and Steering Commillee in accordance with the Governance
Protocol.

The Tasmanian Government shall not be relieved of any responsibility over the
Development Aclivities due to any:

()  involvement by the AFL in completion of the Development Activities; and

()  commitment of any AFL funding conlributions to the Development Aclivities under
this agreement, Including the AFL TA Facllity Development Contribution or AFL
Stadium Development Contribution.

Without limiting clause 20.1(a) (Tasmanian Government funding contribution) or clause
21.4 (Overall funding responsibility), the Tasmanian Government accepts all risks In
respect of, and the AFL does not accept any risk for, the conduct of the Development
Activities.

.

22.3 Steering Committee

Each Project Coordination Group and Steering Commitlee will be established and governed in
accordance with the Governance Protocol specified in Schedule 11 (Governance Protocol).

PART H. Information

23. Disclosure and confidentiality B

23.1 Disclosure of agreement

(a)

The parties acknowledge that the AFL has requested that the entirety of this agreement
(other than the following clauses) is confidential and may not be published under any
circumstances other than as required by law:

(i)  Details
(i) Clause 1: Term
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(i)  Clause 2; Club Establishment

(iv)  Clause 5.1: AFL Licence Conditions

(v) Clause 5.7: AFLW Licence Agreement

(viy  Clause 6.1: Initial Operational Funding Condition
{(vii) Clause 7.1: Funding

(villy Clause 7.2: Purpose

(Ix) Clause 7.3: Acknowledgement

(x) Clause 8.1; Club obligation

(xi) Clause 8.2: Payment of Establishment Funding
(xii) Clause 8.4: Regular review

(xiii) Clause 10.1: Operational Funding Payments
(xiv) Clause 11.1: Review mealings

(xv) Clause 11.2: Financlal thresholds

(xvi) Clause 11.3: Addilional Funding Request
(xvii) Clause 18: GST

(xviit) Cléuse 19: Development Commitments

(xix) Clause 20: TA Facliity Development

(xx) Clause 26: Notices

{xxl) Clause 27.1: Amendments

(xxi) Clause 27.2: Assignment

(xxiii} Clause 27.3: Consents ’

(xxiv) Clause 27.4: Construiction

(xxv) Clause 27.5: Costs

(xxvi) Clause 27.6: Counlerparls

(xxvll) Clause 27.7: Criminal Code Act 1924
(xxvili)Clause 27.8: Elecironic signalures

(xxix) Clause 27.9: Entire agreement

(xxx) Clause 27.11: Consents and approvals
(xxxi) Clause 27.12: Relatlonships

(xxxil) Clause 27.13: Righls not prejudiced

(xxxiii) Clause 27.14: Severence

(xxxiv)  Clause 28: Governing law

(xxxv) Clause 30: Interprelation

(xxxvi) Signing page

(xxxvil)  Schedule 2: Constitution

(xxxvili)  Schedule 7: Deed of Accession

{xxxix) Schedule 10: Stadium Specifications (item 19a))
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23.2

23.3

23.4

24,
24.1

(b)  Ifaparly publishes any part of this agreement as permilted pursuant to clause 23.1(a),
that parly must, to the extent reasonably praclicable, provide notice to the olher parly of
such publication,

(c)  Nothing in this clause 23.1, derogates from a parly's obligations under Privacy Law.

(d)  The AFL may disclose the terms of this agreement on a strictly confidential basis to the
clubs that hold a licence to compete in the AFL Competition and thelr personnel
(including officeholders) for the sole purposes of seeking any approvals to execule this
agreement and the Licence Agreements and discussing wilh those clubs mallers that
relate to the potential granting the Club the status of a-club and entry of the Club to the
AFL Compelition and AFLW Compelition.

Conflidential Information to be kept confidential

The parties must keep confidential, so far as the law allows, all Confidential Informalion.
Permitted Disclosures

A parly is nol required lo comply with clause 23.1 (Disclosure of agreement) to the extent that:

(a)  Confidential Information ceases to be confidential otherwise than as a result of breach of
this agreement;

(b) alawrequires a party to disclose the Confidential Information;

(c) disclosure Is necessary or advisable to get a consent, authorisation, approval or licence
from a Government Body;

(d) itis necessary or advisable lo disclose the Confidential Information to a taxation or fiscal
authority;

(e) itis necessary to disclose Confidential Information in answer to a question asked of a
Minister in the Parliament or otherwise to comply with a Minister's obligations to
Parliament;

(f)  the Confidential Information is disclosed confidentially to a parly's professional advisers to
get professional advice about this agreement or to enforce this agreement; or

(g) the parlies otherwise agree in wriling.
Survival
This clause 23 survives lhe lermination or expiry of this agreement,

Privacy obligations
Compliance

Each parly must comply with all Privacy Laws in the performance of their obligations under this
agreement.

PART I. Disputes

25,

25.1

25,2

Dis pﬂurtes
Notice

If a parly has a dispule or complaint against the other parly which arises under or relating to this
agreement, that party (Notifying Party) must notify the other parly in one of the ways described
in clause 26 (Nolices). The Nolifying Parly must ensure that the notice contains specific detail
identifying the nature of the dispute or complaint,

Endeavours to resolve

(a)  Within 21 days of the delivery of a dispute notice, one or more senior representatives
from each parly will meet at least once to endeavour lo resolve the dispule or complaint.
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25.3

(b)  Unless the parlies agree otherwise, the meeting must take place virtually or, if in person,
in Hobart, Tasmania.

No litigation

No parly may commence any legal proceedings in a court of competent jurisdiction in respect of
a dispute or complaint against the other party arising under or relating to this agreement, unless
and until the provisions of clause 25.2 (Endeavours to resolve) have been complied with.

Exceptlons

Nothing in this clause 26 prevents either parly from seeking urgent interlocutory relief from a
Court of competent jurisdiclion.

PART J. General

26. Notices
26.1 Notices
Any notice to be given under or in connection with this agreement (Notice) must be in writing
and:
(a) marked for the allention of the recipient as set out or referred to in the Detalls (or In the
way last notified by the reciplent); and
(b)  sent to the emall address or left al or sent by prepaid post to the address, in the Details
(or such other email address or address nolified by the recipient).
26.2 Timing
(a)" A Nolice takes effect from the time it is received unless a laler time is specified in the
Nolice.
(b) A Notice received after 5 pm in the place of receipt or on a non-Business Day is taken to
be received at 9 am on the next Business Day.
26.3 Receipt .
Subject to 26.2 (Timing), a Notice is regarded as being received by the recipient if delivered:
(a) in person, when delivered lo lhe addressee;
(b) by post, on delivery to the addressee; or
(c) by emall at the time the email is sent unless the sender receives an automated
nofification:
(i)  thatthe email transmission has failed or has been delayed (within 12 hours of
sending the email); or
(i) to the effect that the recipient is not likely to receive the notice until a later date
(which will then become the deemed date of receipt).
26.4 Electronic notices
Desplte clause 26.1 (Notices), the following notices must not be sent solely by electronic
message:
(a) anotice of breach of this agreement; and
(b)  anotice terminating this agreement.
27. Miscellaneous
271 Amendments

This agreement may be altered only in writing signed by each parly.
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27.2

27.3

27.4

27.6

21.7

27.8

27.9

Asslgnment

A parly cannol assign or otherwise {ransfer or novate any of its rights under this agreement
without the prior writlen consent of each other parly.

Consents

Excepl where this agreement expressly states otherwise, a party may, in its discretion, give or
withhold any approval or consenl under this agreement.

Construction

No rule of construction applles to the disadvantage of a party because that parly was
responsible for the preparation of, or seeks to rely on, this agreement or any part of it.

Costs

Each party must bear its own costs arising out of the preparation, execution and performance of
this agreement,

Counterparts

This agreement may be entered into in any number of counterparts, and counterparts may be
exchanged by electronic transmission, each of which will be deemed an original, but all of
which, taken together, constitute one and the same Instrument.

Criminal Code Act 1924

(a)  Nothing In this agreement is intended to prevenlt, is to be taken to prevent, or prevents,
the free exercise by the Governor, by any member of the Executive Councll, or by any
Minister of the Crown, of any dulies or authorities of his or her office.

(b)  Any provision of this agreement that Is inconsistent with this clause or section 69 of the
Criminal Code Act 1924 (Tas) Is of no legal effect lo lhe exlent of the inconsistency.

Electronic signatures
Each parly acknowledges and agrees that if this agreement is signed electronically that:

(a)  prior to the execution of lhis agreement that it consented to the agreement being
electronically signed;

(b)  the delivery of a counterpart of this agreement bearing an electronic signature rather than
a wet ink signature is deemed to bind the parly whose signature Is so represented;

(c)  nowilnessing of a party's signature is required; and

(d)  itwill be bound by, have complied with and will comply with the relevant electronic
lransactions legisiation in relation to the execution of this agreement.

Entire agreement

This agreement constilutes the entire agreement hetween the parties in relation to its subject
matter and supersedes all previous agreements, negotiations and understandings between the
parties in relation to its subjoct matler,

27.10 Construction Force Majeure

(a) The Tasmanian Government is not liable for any delay or fallure to perform the TA Facility
Construction Aclivities or Stadium Construction Activitles as a result of a Construction
Force Majeure Event.

(b)  The Tasmanian Government must notify the other parties as soon as practical of any
anticipated or actual (if not already notified as anticipated) delay or failure caused by a
Construction Force Majeure Event together with such information as is reasonably
required by the other parlies to demonslrate the linkage between the Construction Force
Majeure Event being claimed and the relevant TA Facllity Construction Activities or

“Stadium Construction Activities affected.
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(c)  The Tasmanian Government must remedy the Construction Force Majeure Event to the
exlent reasonably praclicable and resume performance of its obligations as soon as
praclicable.

(d) Ifa Conslruction Force Majeure Event impacls (he Stadium, and the Stadium
Construction Activities cannot be performed for a period that exceeds 6 conseculive
months then the Licence Condilions Sunset Dale (or any extended Licence Conditions
Sunset Dale) is automatically extended by a further 12 month period, unless agreed
otherwise by the AFL and Tasmanian Government.

(e) IfaConstruction Force Majeure Event impacts the TA Facility, and the TA Facility
Conslruction Activities cannot he performed for period thal exceeds 6 consecutive
months, then the Licence Conditions Sunset Date (or any exlended Licence Conditions
Sunset Date) is automatically extended by a further 12 month period, unless agreed
otherwise by the AFL and Tasmanlan Government,

()  Ifthe Tasmanian Government's performance of the TA Facility Construction Aclivities or
Stadium Construction Activities is prevented by a Construction Force Majeure Event for a
period that exceeds more than 12 months, then the AFL may terminate this agreement at
{he expiration of not less than 90 days written notice to the other parties.

(g) Ifthe Licence Conditions Sunset Date is extended pursuant to this clause 27.10, then, for
the avoidance of doubt, clause 9.1 (Licence Conditions Delay) or clause 10.3
(Operalional Funding Top Up) will apply (as applicable), and the relevant Additional
Establishment Funding Amount or Operational Funding Top Up will be payable by the
Tasmanian Government o the Club.

~ 27.11 Consents and approvals

Unless this agreement expressly states otherwise, a party may, in its absolute discretion, give or
withhold any approval or consent that the party may be requested to give under this agreement
in any way it considers appropriate.

27.12 Relationships

Except where this agreement expressly states otherwise, It does not creale a relationship of
employment, trust, agency, fiduciary or partnership between the parlies.

27.13 Rights not prejudiced
(a)  Ifthis agreement s validly terminated:

(i) the parties are relieved from future performance of this agreement, without
prejudice to any right of action that has accrued prior to the date of termination;

()  any paymenis made by the Tasmanian Government to the Club prior to the time of
termination will be retained by the Club; and

(i)  rights lo recover damages are nol affected by the termination.
(b)  This clause 27.13 survives the termination or expiry of lhis agreement.
27.14 Severance

A term or part of this agreement thal is lllegal or unenforceable is severed from this agreement
anid the rest of this agreement continues in force.

28. Gove‘rning law

This agreement Is governed by the laws of Tasmania and each party submits to the non-
exclusive jurisdiclion of the courls of Tasmania.

PART K. Defined terms and interpretation
29. Defined terms

In this agreement:
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Accounting Standards means:

(a) the accounting standards made by the Auslralian Accounting Standards Board in
accordance with the Corporations Act, and the requirements of that Act relating to he
preparation and conlent of accounts; and :

(b)  generally accepted accounting principles that are consistently applied in Auslralia, excepl
those inconsistent with the standards or requirements referred to in paragraph (a) of this
definition.

Additional Establishment Funding Amount means any additional funding to be provided by
the Tasmanian Government in accordance with clause 9.1 (Licence Conditions Delay).

Adjusted Bullding Contract Sum means the original building contract sum as set out in the
Stadium Construction Contract plus any variations to that sum as approved In accordance with
the Stadium Construction Contracl.

AFL means the parly described as such in the Details.

AFL Compaetition means the premier men's Australian football competition conducted by the
AFL.,

AFL Licence Agreement means a licence agreement that may be entered into belween the
Club and the AFL permitting the Club to participate in the AFL Gompetition in the form of the
licence agreement set out In Schedule 3 (AFL Licence Agreement) as may be amended as

contemplated by clause 5.3.

AFL Licence Conditions means the conditions set out at clause 4 of the AFL Licence
Agreement,

AFL Venue Guidelines means the guidelines issued by the AFL for the playing of AFL
Competition and AFLW Competition malches, as varied from time fo time by the AFL, a copy of
which s attached in Schedule 5 of the AFL Licence Agreement.

AFLW Competltlon means the premier women's Australian football competition conducted by
the AFL.,

AFLW Licence Agreement means a licence agreement that may be entered into between the
Club and the AFL permitting the Club to participate in the AFLW Competition in the form of
licence agreement set out in Schedule 4 (AFLW Licence Agreement).

AFLW Licence Conditlons means {he condilions set out at clause 4(a) of the AFLW Licence
Agreement,

AFL Stadium Development Contribution means $15 million to be paid by the AFL in
accordance with clause 21.3 (AFL funding contribution).

AFL TA Facllity Development Contribution means $10 million {o be paid by the AFL in
accordance with clause 20.2 (AFL funding contribution).

Alternative Stadium means any stadium which is owned or controlled by Stadiums Tasmania
other than the Stadium or the TA Facllily.

Approvals means all planning and/or other consents, licences, permils, registratlons,
authorisations and the like that the Tasmanlan Government needs (at law) to undertake the TA
Initlal Facility Development Aclivities and Stadium Initial Development Activilies and occupy the
TA Facllity and Stadium, '

Business Day means any weekday on which banks are generally open for business in Hobart,
Tasmanta and Melbourne, Victoria,

Club means a public company limited by guarantee to be incorporated by the AFL in
accordance with clause 2 (Club Eslablishment).

Commonwealth Funding Agreement means an agreement between the Commonwealth of
Australia and the Tasmanian Government under which:
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(a)  the Commonwealth of Australia agrees to provide funding to the Tasmanian Government
of an amount at least equal to the Commonwealth Sladium Funding Contribution for the
purpose of undertaking urban renewal aclivities at the Macquarie Point site in the Hobart
waterfront area,

{(b)  the terms of that agreement do not prohibit or restrict the Tasmanian Government from
applying the entirety of the Commonwealth Stadium Funding Contribution towards the
development of the Stadium; and

(c)  otherwise on such lerms that the Tasmanian Government determines are acceplable to it,

provided that the Tasmanian Government has first complied with clause 3.2 (Commonwealth
Funding Agreement terms).

Commonwaealth Funding Condition means that condition set-out in clause 3.1
(Commonwealth Funding Conditions).

Commonwealth Funding Sunset Date means the date occurring 12 months after the Start
Date or such laler date as s agreed by the parties.

Commonwealth Stadium Funding Contribution means the amount of $240 million.

Competition Entry Date means 1 January 2028 or, if the AFL exercises ils option 1o exlend the
Licence Conditions Sunset Date pursuant o clause 5.4 (Option to Extend Licence Conditions
Sunset Date), an additional 12 months from 1 January 2028 for each time the AFL has
exercised its option to extend the Licence Conditions Sunset Date pursuant to clause 5.4
(Option to Extend Licence Conditions Sunset Date).

Constitution means the constitution that is to be adopted by the Club as its governing
document as set out in Schedule 2 (Constitution).

Confidential Information means this agreement and all information which is disclosed by a
parly to the receiving parly under or in relation to this agreement, whether it was disclosed
before, on or after the date of this agreement Including any reports provided by the Club or AFL
to the Tasmanian Government, but does nol include the following:

() any Information which is in or becomes part of the public domain olherwise than through
a breach of this agreement by the receiving party,

(b)  the receiving party can prove was already known to it at the time of disclosure by the
disclosing party; or .

(c) the recelving parly acquired from a source other than the disclosing party where that
source Is entilled o disclose the informalion.

Construction Force Majeure Event means the occurrence of any of the following events:

(a) a nalural physical disaster affecting the TA Facility site or the Stadium site such as a
flood, hurricane, lsunami or earthquake;

(b)  a natlonwide or state-wide strike, lockout, blockade, picketing or other Industrial action
which in any of the cases is nol:

(i)  caused by the Tasmanian Government; or

()  confined o the Tasmanian Government's own workforce or the workforce of its
subcontractors;

(c) a global epidemic or pandemic; or

(d)  war, terrorlsm or political or civil disturbance affecting the TA Facilily site or the Stadium
site,

Corporatlons Act means the Corporations Act 2001 (Cth).

Deed of Accession means a deed in the form set out in Schedule 7 (Deed of Accession) under
which the Club agrees to accede to and comply with the obligations under this agreement as
though the Club was an original signatory to it.
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Default Event means each event described as such in clause 13.1(Default Event).
Details means the seclion of this agreement headed ‘Detalls’.

Development Actlvities has the meaning given in clause 19.3 (Development Activities).
End Date if the Initial Operational Funding Condition:

(a)  has not been satisfied by the Licence Conditions Sunset Date means the later of the first
Instance of 31 October following the dale that;

(i)  the final Establishment Funding Amount instalment is pald to the Club; and

(i) If an Additional Establishment Funding Amount is payable by the Tasmanian
Government then the date that the final Additional Establishment Funding Amount
instalment is paid to the Club.

(b)  has bee salisfied by the Licence Conditions Sunset Date means the first instance of 31
Oclober following the date that the final Operational Funding Amount instalment is paid to
the Club as contemplated by clause 10.1 (Operational Funding Payments).

End of Season Report means a report that provides an oulline of the Club's operational
activities In the previous 12 months period including:

(a) achievement of any key milestones outlined within the current Strategic Plan;
(b)  expected key milestones that will be delivered in the next calendar year; and

() summary of major risks and mitigating strategies employed by the Club in meeting those
milestones.

Equivalent Stadium Access Terms means provision (o the Club or AFL of hire, occupancy or
access tarms for a match In respect of any Alternative Stadium on substantially the same
commercial terms as would be applicable lo the relevant match as set out in the draft Ground
Occupancy Agreement if that match were held at the Stadium.

Establishment Funding Amount means each payment identified as such in the Establishment
Funding Schedule.

Establishment Funding Payment Date means the date on which an Establishment Funding
Amount Is payable as set out in the Establishment Funding Schedule in Schedule 1
(Establishment Funding Schedule).

Establishment Funding Perlod means the period from the Start Date to the later of:
(8)  the date that the final Establishment Funding Amount is pald to the Club; and

(b)  if applicable, the date that the final Additional Establishment Funding Amount is pald to
the Club.

Establishment Milestone means each milestone set out in the Establishment Funding
Schedule which Is assoclated with the payment of an Establishment Funding Amount.

Establishment Funding Schedule means the schedule of Establishment Funding Amount
paymants and assoclated Establishment Milestones as set out in Schedule 1 (Establishment
Funding Schedule).

Excluded Sponsors means any Government Body (other than a Tasmanian Government
Body) In circumstances where that Government Body's name includes reference lo a Country
(other than Auslralia), State or Territory and will be publicly affiliated with the Club as partof a
sponsorship agreement or arrangement, :

First Operational Funding Date means 1 November 2027 or, where the AFL has exercised ils
option to extend the Licence Conditions Sunsel Dalte by 12 months pursuant to clause 6.4
(Option to Extend Licence Conditions Sunset Date), the 1 November immediately afler the
safisfaction or waiver in accordance with clause 5.4 (Option to Extend Licence Conditions
Sunse! Date) of the AFL Licence Condllions.
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Force Majeure Event means any strike, lockout or other industrial action, act of God, adverse
weather, epidemic or pandemic, war, lerrorism, act of government or polilical or civil disturbance or
any other event or occurrence which is beyond the reasonable control of the party wishing lo rely
on the event or occurrence.

Funding Amount means any amount paid or proposed to be paid by the Tasmanian
Government under and in accordance with this agreement including each:

(a) Establishment Funding Amount;

(b) if applicable, each Additional Establishment Funding Amount
(c) if applicable, each Operational Funding Amount; and

(d) if applicable, each Operational Funding Top Up.

Good Industry Practice means the degree of skill, care, prudence, foresight and praclice
which would reasonably and ordinarlly be expected of a skilled, competent and experlenced
person, engaged in the same type of undertaking as that of the Tasmanian Government under
the same or similar circumstances.

Government Body means a body politic, a government (federal, stale or local), a
governmental, judiclal or administrative body, a tribunal, a commission, a department or agency
of any government, and a statutory authority or instrumentality.

Ground Occupancy Agreement means an agreement for the use of the Stadium by the AFL to
be entered into between the AFL and Stadiums Tasmania, using the incomplete and not yet
agreed, other than with respect to the clauses that have not been struck out, templale document
set out in Schedule 6 (Ground Occupancy Agresment) as the base document to continue those
discussions after the dale of this agreement.

GST has the meaning given in the GST Acl.

GST Act means the.A New Tax System (Goods and Services Tax) Act 1999 (Cth) and the
related imposition Acls of the Commonwealth,

Governance Protocol means the governance protocol documentation in relation to the
development of the TA Facility and the Stadium as specified in Schedule 11 (Governance
Protocol).

Initial Operational Funding Conditions means lhose conditions set out in clause 6 (Initial
Operational Funding).

Insolvency Event means, in relation to a party, any one or more of the following events or
circumstances:

(a)  belng In liquidation or lmder administration;

(b)  having a controller (as defined In the Corporations Act) or analogous person appointed to
it or any of its property;

(c) being taken under section 469F(1) of the Corporations Act to have failed to comply with a
statutory demand;

(d)  belng unable lo pay its debts or being otherwise insolvent;

(e)  becoming an insolvent under administration, as defined in section 9 of the Corporations
Act; or

(fy. any analogous event or circumstance under the laws of any jurisdiction; or

untess such evenl or circumstance occurs as part of a solvent reconstruction, amalgamation,
compromise, arrangement, merger or consolidation.

Intellectual Property means copyright, patents, registered and unregistered trademarks,
registered designs, trade secrets, know-how and all other inteliectual property rights resulting
from intellectual activity

Licence Agreements means the AFL Licence Agreement and AFLW Licence Agreement.
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Licence Conditions means the AFL Licence Conditions and the AFLW Licence Condilions.

Licence Conditions Sunset Date means 31 October 2027, or, where the AFL has exercised ils
option to extend the Licence Conditions Sunset Date pursuant to clause 5.4 (Option to Extend
Licence Conditions Sunset Date), an additional 12 months from 31 Oclober 2027 for each time
the AFL has exercised Its option to extend the Licence Conditions Sunset Date pursuant to
clause 5.4 (Option to Extend Licence Conditlons Sunset Date).

Operatlonal Funding Amount means $12 million per year, increased on a compounding basis
on each anniversary of the First Operational Funding Dale by the lower of:

(a) the rate of year-on-year change of All groups Consumer Price Index, weighted average of
eight capital cities as published by the Australlan Bureau of Stalistics, for the 12 month
period ending on the last quarler preceding the applicable Operational Funding Date or, if
not published quarlerly, on the day it was last published before then; and

(b)  2.5%.

Operational Funding Date means the First Operational Funding Date and the dale occuiring
on each anniversary of lhe First Operational Funding Dale In each of the succeeding 11 years
s0 that there is a total of 12 Operational Funding Dates across the Initial Operational Funding

Term. .

Operational Funding Term means the period starling on the First Operational Funding Dale
and ending on the date occurring 12 years after the First Operational Funding Date.

Operational Funding Top Up means any additional funding to be pald to the Club by the
Tasmanian Government in the circumstances contemplaled by clause 10.3 (Operational
Funding Top Up).

Personnel in relation to a parly means the officers, employees, secondees, agents,
consullants, contractors and subcontractors of that party.

PIP Act means the Personal Information Prolection Ac! 2004 (Tas).
Practical Completion means:

(@) in respect of the TA Fagility, an experienced independent quantity surveyor appointed by
the Tasmantan Government has Issued a certificate stating that the construction of the TA
Facllity is practically complete in accordance with the TA Fagilily Construction Conltract
and in compliance with the TA Facllity Specifications described in Schedule 9 (TA Facility
Specifications); and

(b)  inrespect of the Stadium, an experienced independent quantily surveyor appointed by
the Tasmanian Government has issued a cerlificate slaling that the conslruction of the
Stadlum Is praclically complele in accordance with the Stadium Construction Contract
and in compliance with the Stadium Specificalions described in Schedule 10 (Stadium
Specificalions). :

Privacy Act means the Privacy Act 1988 (Clh).

Privacy Laws means the Privacy Act, the PIP Acl and other laws regarding privacy in force
from time to time that is applicable to the parlles.

Project Coordination Group means each of the TA Facllity PCG and the Stadium PCG as the
context requires.

Related Entity has the meaning given to that term in the Corporations Acl.

Relevant Financlal Year means each 12 month period ending on 31 Oclober in each year,
other than lhe first Relevant Financial Year, which will be the period commencing on the Start
Date and ending oh 31 October 2023,

Review Event means each event described as such in clause 12.1 (Review Event).
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Stadium means (he stadium to be built by or on behalf of the Tasmanian Government and In
accordance with this agreement and the Stadium Construction Contract at Macquarle Point in
Hobarl, Tasmania as more particularly described in Schedule 10 (Stadium Specifications).

Stadium Construction Activitles means all activities required to be undertaken by the
Tasmanian Government In connection with the construction of the Stadium, including entry into
the Stadium Construction Conltract and the Issuance of a notice to proceed (or equivalent) under
that conlract, but excludes the Stadium Initial Development Activilies.

Stadium Construction Contract means a contract or contracls to be entered into between the
Tasmanlan Government and its chosen contractor(s) for the construction of the Stadium in form
and substance satisfactory to the Tasmanian Government.

Stadium Initial Development Activities means all aclivities required to be undertaken by the
Tasmanian Government in connection with the development and construction of the Stadium
including:

(a) securing the necessary development approvals and building permils;
(b)  securing the necessary landowner and / or access rights;
(c) underlaking the necessary design and engineering studies; and

(d)  undertaking a procurement process to Identify preferred conlractors and suppliers and to
firm up construction budget,

required to facilitate the construction of the Stadium bul excluding the Stadium Construction
Activitles.

Stadium PCG means the project coordination group established to assist with the planning and
delivery of the Stadium as specliied in the Governance Protocol.

Stadium Steering Committee means the steering commiltee eslablished o assist with the
decision making process relating to the design, development and construction of the Sfadium as
specified in the Governance Protocol,

Stadlums Tasmania means the statutory authority established in accordance with the
Stadiums Tasmanian Act 2022 (Tas) (ABN 83 715 326 005).

Start Date means the later of:
(@) the date this agreement is signed by both the Tasmanian Government and the AFL;

(b)  where a general meeting of the AFL has not been requisitioned in accordance with clause
27(a) of the AFL Constitution after notification has been provided by lhe AFL Commisslon
1o each Appointee (as defined in the AFL Constitution) of AFL Commission's decision to
grant the Club the status of a club under the AFL's Constitution, on the.15" day following
the date such notice was given; and

(c)  where a general meeting of the AFL has been requisitioned in accordance with clause

. 27(a) of the Constitution after notification has been provided by the AFL Commisslon to
each Appointee of AFL Commission's decision to grant the Club the status of a club
under the AFL's Constifution, and the AFL. Commission’s decision is not reversed at that
meeling, the day Immediately following that special general meeting,

provided that, where a general meeting of the AFL has been requisitioned in accordance with
clause 27(a) of the Constitution after notification has been provided by the AFL Comnission to
each Appointee of the AFL Commission's decision to grant the Club the status of a club under
the AFL's Constitution, and the AFL Commission's decision is reversed at that meeting, then
there Is no Start Date, and this agresment will not commence and will be deemed lo be
terminated on and from the date of such meeting.

Statutory Approvals means all approvals and permits required for the TA Facllity Construction
Activities and the Stadium Construction Activilies as set out in Schedule 12 (Statutory
Approvals).
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Statutory Approvals Condition means that condition set out in clause 4.1 (Statutory Approvals
Condition).

Steering Committee means each of the TA Facility Steering Committee and the Stadium
Steering Commillee as the context requires.

Strategic Plan means a strategic plan for the period referred to in clause 16,2 (Stralegic Plans)
produced to at least an equivalent standard to that of other clubs parlicipating in the AFL
Compelition and including those matters specified in Schedule 8 (Strategic Plan).

TA Facility means the {raining and administration facility to be built by or on behalf of the
Tasmanian Government at a location In close proximily to Hobart central business district
agreed to by the parties and as more particularly described in Schedule 9 (TA Facllity
Specifications).

TA Facility Initial Development Activities means all aclivities required to be undertaken in
connection with the development and construction of the TA Facilily including:

(8)  In consultation with the AFL and the Club, identifying and securing a sullable site for the
TA Facillity; and

(b)  undertaking the following activilies:
() securing the necessary development approvals and buillding permits;
()  securing the necessary landowner and / or access rights;
()  undertaking the necessary design and engineering studies; and

(iv) undertaking a procurement process lo identify preferred contraclors and suppliers
and to firm up the construction budget,

required to facllitate the construction of the TA Facility but excluding the TA Facility
Conslruclion Aclivities.

TA Facility Construction Activities means all activilies required to be undertaken by the
Tasmanian Government in connection with the construction of the TA Facility, including entry
into the TA Facilily Construction Contract and the issuance of a notice to proceed (or
equivalent) under that contract, but excluding the TA Facility Initial Development Aclivities.

TA Facility Construction Contract means a contract or contracts to be entered inlo belween
the Tasmanian Government and its chosen contractor(s) for the construction of the TA Facllily
in form and substance salisfactory lo (he Tasmanian Government,

TA Facllity Lease Agreement means a lease of the TA Facllity to the Club that contains the
key lease terms specified in Schedule 5 (TA Facility Key Lease Terms).

TA Facllity PCG means the project coordination group established to assist with the planning
and delivery of the TA Facilily as specified in the Governance Prolocol.

TA Faclility Steering Committee means the sleering commiltee established to assist with the
decision making process relating to the location, design, development and construction of the
TA Facllity as specified in the Governance Protocol.

Tasmanian Government means the parly described as such In the Detalils,

Tasmanian Buy Local Costs means amounts spent by the Club on the purchase of
Tasmanlan based products and services, including remuneration paid to Tasmanian Club
Personnel who principally reside in Tasmania during the regular AFL Competition and AFLW
Compelition seasons but excluding the purchase of airfares,

Tasmanian Club Personnel means Personnel employed or engaged by the Club or the AFL
solely or principally for the benefit of the Club Including directors and team officlals (such as
coaches, doclors, referees, managers and support staff) and Tasmanian Club Players.

Tasmanian Club Player means a player employed by the Ciub.
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Tasmanian Operating Costs means all expenses incurred by the Club through its business
operations, Including Tasmanian Team Establishment Costs, rent, equipment, inventory,
markeling, payroll, Insurance, licence fees, promotional and markeling costs, In each case
solely in connection with the Club’s participation in the AFL Competition and the AFLW
Competition.

Tasmanlan Team Establishment Costs means all expenses incurred by the Club in
establishing the Club as a team lo compele in the AFL Competition and / or the AFLW
Competition.

Term means the period referred to In clause 1 (Term).

Transaction Documents means each of the following documents:

(a) Licence Agreements;

(b)  TAFacllily Lease Agreement; and

(¢)  Ground Occupancy Agreement. ‘

Valid Involce means a tax invoice that complies with clause 17.2 (Valid Invoice).

30.
30.1

30.2

30.3

30.4

30.5

Interpretation
Documents

(a) Areference lo a clause, annexure, parl or schedule is a reference to a clause, annexure,
part in or schedule to this agreement.

(b) Headings are for convenience only and do not form part of this agreement or affect its
interpretation.

(c)  Areference to a document (including this agreement) includes all amendments,
replacements or supplements lo that document.

(d)  Subjectto clause 30.1(a), a reference lo this agreement includes lhe Details and all
schedules and annexures.

{e) The 'Recitals’ saction of the Details is provided for baclground purposes and is not
legally binding.

Law
A reference o law means a reference to:
(a)  principles of law or equily established by decisions of courls;

(b) élatules, regulations or by-laws of the Commonweallh, a State, a Territory or a
Government Body; and

(¢) requirements and approvals (including conditions) of the Commonwealth, a State, a
Territory or a Government Body thal have the force of law.

Legislation

A slatute, ordinance, code or other legislation includes regulations and other instrumants under
it and consolidations, amendmenits, re-enactments or replacements of any of them.

Linguistic cholces
(a) Avreference to the singular includes the plural and the plural includes the singular.
(b)  "Including" and similar expressions are not words of limitation.

()  Where a word or expression is given a particular meaning, other parts of speech and
grammatical forms of that word or expression have a corresponding meaning.

Money
A reference to money Is to Australian dollars, unless otherwise stated.
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30.6 Persons

(a)  Theword "person” includes an individual, a firm, a body corporate, a partnership, a joint
venture, an unincorporated body or assoclation, or any Government Body.

(b)Y A particular person Includes a reference to the person’s executors, administrators,
successors, subslilutes (including persons taking by novation) and assigns.

30.7 Time periods
(a)  All references to time are to the time in Hobart, Tasmania.

(b) A period of time dating from a gliven day or the day of an act or event, Is lo be calculated
exclusive of that day.

(c) Ifan act under this agreement to be done by a parly on or by a given day Is done after 5
pm on that day, it Is taken to be done on the next day.

(d)  Iran act must be done on a specified day which Is not a Business Day, it must be done
instead on the next Business Day. 4
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Signing page

Executed as an agreement.

Executed for and on behalf of The
Crown in Right of Tasmania by the
person named below and in the
presence of the witness named below:

: Signatyire of authorised persor\/\

/J/Mle/ Y Pocee, %

Full name of authorised person

LQ&ZVl ) (2

Position

fonessor Freldf

Full name of Witness

Execuled pursuant to section 127 of the
Corporations Act 2001 (Cth) by
Australian Football League (ACN 004
155 211):

SlgnA {ire of Director

Glton Agus MELACA AN

Full name of Director

TR TAmes fuld

Full name of Director/Secretary™
(“please slrike oul inapplicable. If Sole
Director/Secretary write ‘Sole’)
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Schedule 1. Establishment Funding Schedule

2,

3.

4.

Establishiment
Funding Amount
payable (ex GST)

$5 million

$5 million

$5 million

$5 million

Establishiment

Funding Milestone description

Payment Date

As soon as (a)
practicable after

the incorporation

of the Club and no
later than 60 days

of incorporation of (b)
{he Ciub

1 Nov 2024 (a)
(b)
1 Nov 2026 (a)
(b)
(c)
1 Nov 2026 (a)

Registration of the legal entity constituting the
Club within 60 days of execution of this
agreenient and compliance by the AFL with the
terms of clause 2 (Club Establishiment).

Public announcement of the enltry into this
agreement and that upon various conditions as
set out in Licence Agreements being satisfied
that the Club will have a right to fleld a team In
the AFL Competition and the AFLW
Competition.

Appointment of an inaugural Chairperson &
inaugural Board of Directors as contemplated by
the Constitution,

Praparation of the Club’s operational
management structure for the following year.

Public launch of the website of the Club and the
Club's public brand identity.

Provision of the Club’s Establishment Phase
Sirategic Plan. Strategic Plan to include
approach lo membership engagement,
sponsorship attraction, digilal media presence,
and elite talent pathway, as well as soclal
inclusion and sustainability considerations.

Provision of an annual progress reporl to the -
Tasmanian Government that provides an updale
on the malters sel oul in the Strategic Plan last
provided by the Club, The Tasmanian
Government will be provided with an opportunity
to provide feedback on the form and content of
the report prior to the Club submitting the final
report to the Tasmanian Government.

Provislon of an annual progress report to the
Tasmanian Government that provides an update
oh the mallers sel out in the Strateglc Plan last
provided by the Club, The Tasmanian
Government will be provided wilh an opportunity
lo provide feedback on the form and conten! of
the report prior to the Club submilting the final
report to the Tasmanian Government.
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Schedule 2. Constitution
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Constitution of [#] Limited

Corporations Act 2001
A public company limited by guarantee

[#] Limited

Part 1 - Preliminary

1.1

Definitions and interpretation
Definitions
In this constitution, unless the contrary intention appears:

AFL means the Australian Football League ACN 004 155' 211 and its successors or lawful
assigns.

AFL Licence Agreement means the licence agreement between the AFL and the Club in
respect of the participation of the Club In the AFL Men's Competition, which is subject to
the satisfaction or waiver by the AFL of the Competition Commencement Conditions.
AFL Commission means the board of commissioners of the AFL.

AFL Director has the meaning given to that term in clause 25.1(b).

_ AFL Men's Competition means the premier men's Australian football competition

conducled by the AFL (including any pre-season and finals fixtures conducted as part of
that competition).

AFL Tasmanian Club Support Member means a person who has purchased an AFL
membership and has nominated the Club as that person’s club of support.

AFLW Licence Agreement means the licence agreement that may be entered into
between the AFL and the Club in respect of the participation of the Club in the AFL
Women's Competition.

AFL Women's Competition means the premier Women's football competition conducted
by the AFL (including any pre-season and final fixtures conducted as part of that
competition).

Australian Football League means the Australian Football competitions conducted and
administered by the AFL throughout Australia, and which includes:

(a) both the AFL Men’s Competition and AFL Women's Competition; and
(b) other events and things connected with the official football seasons.

Board means the Board of Directors of the Club as constituted from lime to time.

- Business Day means any day except a Saturday or Sunday or public holiday in Tasmania.
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Chalr means the person appbinled by the AFL to the office of chair of the Board in
accordance with clause 37(a).

Chief Executive Officer means the person appointed by the Board in accordance with
clause 28.1 to serve as chief executive officer of the Club.

Ciub. means [#] Limited.

Competition Commencement has the meaning given to that term in clause 8.4.
Competition Commencement Date has the meaning given to that term in clause 8.4.
Competition Commencement Conditions means each of the licence conditions as set
out at clause 4 of the AFL Licence Agreement that must be salisfied or walived for the Club
to have a right to field a team in the AFL Men’s Competition.

Corporations Act means the Corporations Act 2001 (Cth).

Director means a director of the Club.

Establishment Phase means the period from the date of adoption of this constitution by
the Club up to but excluding the Competition Commencement Date.

Executive Director means the person appointed as the executive Director of the Club
under clause 28.

Financial Year means the 12 months commencing on 1 November and ending on 31
October (or any other dales as the Board approves).

Foundation Member has the meaning given to that term in clause 8.3(a)(li).

Foundation Member Transition Period has the meaning given to that term in clause
8.3(a)(lii)}(C).

Funding and Development Agreement means the agreement entitled “Club Funding and
Development Agreement” entered into by the AFL and the Tasmanian Government dated
[#insert date#] which the Club has acceded to pursuant to a deed of accession dated on or
around the date of the adoption of this constitution by the Club.

Home Ground means the playing arenals where the Club plays its home games in the
Australian Football League, as determined in accordance with clause 4.

Junior Member has the meaning given to that term In clause 8.6(c).

Licence Agreement means each of the AFL Licence Agreement and the AFLW Licence
Agreement or either of them (as the context may require).

Licensed Operations means all matters of and incidental to the fielding of one or more
teams by the Club in the Australian Football League pursuant to the Licence Agreement.

Life Member has vthe meaning given to that term In clause 8.6(a).

Member means a person entered in the Register of Members as a member of the Club
under clause 49.

Constitulion of BV iniod
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Member Circulating Resolution has the meaning given in clause 13(b).

Membership Application means the application form approved by the Board from time to
time for the spegific purpose of becoming a Member of the Club or renewing an existing
membership.

Membership Fees means the Membership Fees determined in accordance with this
constitution, as payable by a Member (other than the AFL and the Tasmanian

Government):
(a) in respect of each year they are or apply to become a Member of the Club; or
(b) in the case of a Foundation Member during the Establishment Phase and the

Foundation Member Transition Period, the fees determined by the Board,

including fines and penalties whether for late payment of fees or for any other matter in
respect of which the Board considers fines or penalties should be imposed.

Non-Paying Member has the meaning given to that term in clause 8.6(f).
Non-Voting Member has the meaning given to that term in clause 8.6(e).

Officer has the meaniné given to that term in Section 9 of the Corporations Act in relation
to ‘officers of a corporation’,

Ordinary Member has the meaning given to that term in clause 8.6(b), and, after the end
of the Foundation Member Transition Period, includes all persons who are Foundation
Members in accordance with clause 8.6(d). '

Past Member means any person who was a Member at any time during the 12 months
immediately preceding the commencement of the winding up of the Club in accordance
with clause 7.

Register of Members means the register required under clause 49, and which contains
the detalils of all current and past Members of the Club and such other detalls as are
required by clause 49,

Returning Officer means the person or organisation serving as returning officer of the
Club In accordance with clause 48.

Secretary means the person appolnted in accordance with clause 45.
Stadium means the stadium that will be the home stadium of the Club.

Tasmanian Government means the Crown in Right of Tasmania acting through the
Department of State Growth,

TG Director has the meaning given to that term in clause 25.1(a).

Training and Administration Base means the training and administrative base used by
the Club in connection with the Licensed Operations.

Virtual Meeting Technology means any technology that allows a person to participate in
a meeting without being physically present at the meeting.

Congtitgtion of J#) Litsihed

41101841_2




1.2

Conctitulion ul i) Lineteid

Voting Member means:

(a)

(b)

before the end of the first AGM after the Competition Commencement Date, the

AFL;

from the end of the first AGM after the Competition Commencement Date, a
Member other than a Non-Voting Member.

Interpretation

In this constitution unless the contrary intention appears:

person includes a firm, a body corporale, a partnership, a joint venture, an
unincorporated body or association or an authority;

the singular Includes the plural and vice versa;

the meaning of general words is not limited by specific examples
Introduced by ‘includes’, ‘including’, ‘for example’, ‘such as’ or similar
expressions;

writing and written includes printing, typing and other modes of reproducing
words in a visible form including, but not limited to, any representation of
words In a physical document or in an electronic communication or form or
otherwise;

a reference 1o an agreement, document or instrument, including this
constitution, includes all of its clauses, paragraphs, recitals, parts,
schedules and annexures and Inciudes the agreement, document or
instrument as amended, varied, modified, novated, supplemented or
replaced from time to time; and

a reference to an act includes every amendmenti, re-enactment or
replacement of that act and any subordinate legislation made under that
acl, such as regulations, together with any statutory rectification,
amendment or re-enactment In force, and a reference to any section, part
or division is to that section, part or division as so defined, amended or re-
enacted. :

Subject to clause 1.2(c), this constitution is suiaject to the Corporations Act and
where there is any Inconsistency between a clause of this constitution and the
Corporations Act, the Corporations Act prevalls to the extent of the inconsistency.

To the maximum extent permitted by the Corporations Act, the provisions of the
Corporations Act that apply as replaceable rules do not apply to the Club.

(a)
0)
(il)
(i)
(v)
(v)
(vi)

(b)

()

Name

The company the subject of this constitution is named [#] Limited. The Club may change
its name or adopt another name from time to time in accordance with the requirements of
the Corporations Act. '
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3 Status of the Club and this constitution

(a)

(b)

(c)

(d)

(e)

The Club is a public company limited by guarantee that has been granted the
status of a ‘Club’ under the constitution of the AFL and in accordance with (and
subject to) the AFL Licence Agreement.

The Club acknowledges the traditional owners of the country that the Club will
operate on and recognise Aboriginal peoplé’s continuing connection to land, sea,
waterways, sky and culture.

This constitution has the effect as a binding contract:
(i) between the Club and each Member;

(i) between the Club and each Director, Secretary and other Officer of the
Club; and

(iii) between each Member and each other Member.

The completion of a Membership Application by a Member constitutes the
Member's agreement to be bound by this constitution and the policies and
procedures of the Club so far as they relate to Members in accordance with clause
11(c).

For the avoidance of doubt, the AFL and Tasmanian Government are not required
to complete a Membership Application at any time, but are deemed to have agreed
at the time of adoption of this constitution by the Club to be bound by this
constitution and the policies and procedures of the Club so far as they are
applicable.

Home Ground

Subject always to clause 4(b) and applicable restrictions set out in the Licence Agreement
(which includes the requirement that the AFL must approve any change to the Training and
Administration Base and/or the Home Ground), the Board may:

(a)

(b)

from time to time determine:

(i) the Club's Home Ground and Training and Administration Base; and

(i) that the Club will concurrently have more than one Home Ground for the
purposes of conducting the Licensed Operations and participating in the
Australian Football League; and

only change the Training and Administration Base and / or the Home Ground(s) of
the Club with the approval of not less than 75% of the Board.

5 Objects and Powers of the Club

The objects and powers for which the Club is established are:

Constitutiom of [9) Limnted
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(a) Football and sporting
0] To develop, maintain and foster the Ideals of the Club.

(1) To promote the playing of Australian Football throughout Australia, with a
specific focus on developing and growing the game of Australian Fooltball
in the state of Tasmania.

(iii) To conduct the Licensed Operations, including by maintaining, providing,
supporting and controlling a team or teams of footballers in the Australian
Football League and in any other Australian Football competition within
Australia and, if considered appropriate by the Board and the AFL, in
countries other than Australia.

(iv) To enter into, manage and lerminale (if necessary) employment contracts
and relationships with applicable football personnel, including professional:

(A) foolballers, to play in the Club's teams: and
(8) slaff In relation to the Club's leams.

v) Subject to clause 4, to establish, rent, hire, acquire, own or enter into
arrangements in relation 1o the use of grounds, equipment and other
facilities necessary for the efficient and successful conduct of the Licensed
Operations (including the Training and Administration Base and the Home
Ground).

(vi) To establish, promote or assist in establishing or promoting or to subscribe
to or become a member of or amalgamate with:

(A) any club or association or league with objects similar either in
whole or in part to those of the Club: or

(B) any club or association or league which may be beneficial {o the
Club,

provided thal any amalgamation may only be made with a club, association
or league that:

(C) restricts the distribution of income and propetly to the same, or to a
greater extent, as the Club; and

(D) is not a club or team that competes in the Auslralian Football
League, unless otherwise approved by the AFL in its discretion,

(vii)  To join and subscribe to the AFL and/or any other body having similar
objeclives.

(viii)  To co-operate with and otherwise assist the AFL (and/or any other body
having similar objects) with a view to conducting the Licensed Operations
and developing and growing the game of Australian Football.

{ »H&lt“li,’i‘,lu‘(.‘H":\]|.‘ 1
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(b) Social and facllities

()

(i)

(i)

(v)

To purchase, lease or otherwise acquire from time to time such land,
premises, buildings, part of a building or any personal or other properly thal
the Club considers necessary for the conduct of the Licensed Operations
and to construct, alter, add to or maintain that land, premises, buildings or
other property for that same purpose.

To sell, transfer, let, sub-let, morlgage, charge, pledgs, dispose of or
otherwise deal with (Dispose) the whole or any part of land, premises,
building, part of a buildings or personal or other property that the Club has
the legal right to Dispose of.

To obtain and maintain any permits, licenses or other approvals that are
required by law to enable the Club {o:

(A) conduct the Licensed Operations; or

(B) develop, produce, store, sell, promote and adverltise goods or
services provided or distributed by the Club.

To conduct such other business, undertaking or enterprise which is
considered to directly or indirectly advance the interests of the Club, the
Members, the conduct of the Licensed Operations and/or the game of
Australian Football.

(c) Administration

U

(i)

Conttitatoan of [#) Lima d
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To:

(A) enter into employment contracts and relationships with;

(B) dismiss and discipline; and

(C) pay, salaries, wages, bonuses, gratuities and pensions to,
administrative personnel (including staff, secretaries or managers and
other persons considered necessary or desirable for administering and
managing the business of the Club and the Licensed Operations) in
accordance with all applicable laws relating to the employment of persons.
To:

(A) invesl and generally deal with the moneys of the Club;,

(B) lease, sell or otherwise deal with the assets (including real or
personal properly) of the Club;

(C) borrow or raise or secure the payment of money and finance for
the Club;

(D)  draw, make, accept, endorse, execute, discount and Issue
promissory notes, bills of exchange, debentures and other
negotiable or transferable instruments; and




(i)

(E) glve any guarantee for the payment of money or the performance
of any obligation or undertaking and on behalf of the Club to give
security over the property of the Club,

(together, Financial Dealings) in such a manner and in accordance with
procedures and policies determined by the Board from time to time,
provided thal the Financial Dealings do not compromise the cash-flow or
solvency of the Club or the efficient, proper and lawful conduct of the
Licensed Operations.

To:

(A) insure against risks, liabllities and eventualities that a prudent
professional organisation engaged in the aclivities of the same kind
as the Licensed Operations would insure against; and

(B) apply the proceeds of any claim under any insurance policy In such
manner and for such purpose as the Board from time to lime
considers appropriate Iin the circumstances.

(d) Community

To support any charliable or public Institution, society, assoclation or any other
movement as approved from time to time by the Board.

(e) Other general objects and powers

(i

(if)

(i)

To accept any gift, loan or bequest of any real or personal properly and
apply that property to the conduct of the Club's operatlons (including the
Licensed Operatlons).

To pursué any other objects which are considered to directly or indirectly
advance the interests of the Club, the Members, the conduct of the
Licensed Operations and/or the game of Australian Football.

To do other lawful things as are incidental or conducive to the altainment of
the objects described in this clause 5.

6 No distribution tb Members

(a) The Club's Income and assets must be used solely to promote the Club's objects
slated In clause 5.

(b) The Club must not in any circumstance pay or distribute, whether directly or
indirectly, any profits, income, dividend or assets to the Members.

(c) The restrictions in clauses 6(a) and 6(b) do not prevent the Club from, in good faith
and in the ordinary course of business:

()
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entering into the Licence Agreement, the Funding and Development
Agreement and commercial arrangements with the Tasmanian
Government in respect of the use of a Training and Adminisiration Base
and the Stadium;




(a)
(b)

()

(d)

(i) entering commercial arrangements with Members to acquire goods or
services from a Member on reasonable commercial terms normally
applicable to the provision of such goods or services (including the
acquisition of personal or commercial services, bona fide loan or financing
arrangements, and leases or licences of premises or other property); or

(III) reimbursing out-of-pocket expenses incurred by a'Member on behalf of the
Club or in connection with the Licensed Operations.

" Limited liability

The liability of Members is limited.

Subject always to clause 7(c), in thé event the Club is wound up, present Members

(being persons who are Members at the date the Club commences to be wound

up) and Past Members must contribute to the Club's property such monies and

other assets necessary to: .

(i) discharge the Club's debts and liabilities at the date the Club is wound up
and costs, charges and expenses properly incurred In connection with the
winding up; and

(ii) adjust the rights of the contributories among themselves.

Notwithstanding any other provision of this constitution, no present Member or Past

Member need contribute more than an aggregate of $2.00 to the winding up of the

Club.

On a winding up, any monies or other assets of the Club that remain as a surplus
must be given to an institution:

(i) which has objects similar to the Club's objects;
(ii) which cannot distribute Its income and assets to its Members; and
(ii) is determined by the Board at or before the limé of winding up.

If the Board does not determine an appropriate institution, the Supreme Court of
Tasmania may do so.

Part 2 - Membership

8.1

Congsitution of [#) Linled

Members

Number of Members and initial Members

(a)
(b)
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There must at all times be at least one Member.

The Board may set a limit on the maximum number of Members, or the maximum
number of Members in any particular class.




()

The AFL and the Tasmanian Government are the initial Members of the Club at the
time of adoption by the Club of this constitution. :

8.2 Classes of Members

Without limiting anything else in this clause 8, the Board may:

(a)
(b)

(c)

(d)

establish different classes of Members;

prescribe the qualifications, rights (including voting rights), privileges and
obligations of persons lo become a Member of a class;

change the membership class of a Member (othet than the AFL or Tasmanian
Government); or

vary or cancel the rights allaching to any class of Members only if the variation or
cancellation is permitted by the Corporations Act and approved by special
resolution of each of:

(i) the Members of all classes voting as a single class; and

(i) the Members of the relevant class.

The Board must give written notice of the variation or cancellation io the Members
of the relevant class within seven days of the variation or cancellation,

8.3 Composition of Members

(a)

Conptitunan of [ nnted
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The Club will be comprised of the following classes of membership from the date of
the adoption of this constitution to the Competition Commencement Date, which Is
the Establishment Phase:

(i) AFL;
(i) Tasmanian Government; and
(1ii) Foundation Members, consisting of the following:

(A) For the purpose of fostering communily support for the Club during
the Establishment Phase, the Board may designate certain
persons, or cerlain classes of persons, to be Foundation Members
of the Club.

(B) For the avoldance of doubt, the Board may designate more than
one class of Members as Foundation Members of the Club, and
prescribe the qualifications, rights (including, subject to clause
8.3(b), voting rights), privileges and obligations of persons to
become a Member of any such class of Foundation Members.

(C) Such persons so recognised under this clause 8.3(a)(lii) during the
Establishment Phase, and for 180 days after the Competition
Commencement Date, or such other period as is determined by
the Board (Foundation Member Transition Period), will be
entitled, during the Foundation Member Transition Period, to, on
such terms and conditions determined by the Board, make an

14




8.4
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application to continue their membership as a Foundation Member
in accordance with clause 8.6(d), with that subsequent
membership deemed to commence at the end of the Foundation
Member Transition Period.

(b) During the Establishment Phase, the AFL is the only Voting Member, and in that
capacity is the only Member that is entitled to do any of the following:

(i) vote at any general meeting of the Club;
(ii) vote on any ballot;

(iii) vote on any matter that is required under the Corporations Act to be
passed by an ordinary resolution or a special resolution of the Club; or

(iv) pass a Member Circulating Resolution In accordance with clause 13.
Management of Competition Commencement
Notwithstanding any other provision of this constitution, from the date (Competition
Commencement Date) on which the Club first participates In an official football season of

the Australian Football League (Competition Commencement):

(a) the AFL, Tasmanian Government and Foundation Members will cease to be the
only Members of the Club;

(b) the rights and obligations of the AFL, the Tasmanian Government and the
Foundation Members will change as provided in clause 9(b); and

(c) the Club's membership will thereafter be comprised of:
(i) the AFL,;
(i) the Tasmanian Government;
iii) the Foundation Members (subject to clause 8.6(d)); and

(iv) such additional persons who attain membership in accordance with this
constitution,

provided that the following conditions have been salisfied:

(d) the AFL has approved the Competlllon Commencement in accordance with clause
8.5(a); and

(e) the Board:

(1) prepares, or causes to be prepared, a report (Competition
Commencement Report) that: ’

(A) describes the Club's readiness for becoming a member-based
organisation and the systems that the Club has developed for
becoming a member-based organisation, including the processes
and procedures the Club proposes to use for managing and

41101841_2




evaluating Membership Applications and establishing a Registry of
Members;

(B) without limiting 8.4(e)(i)(A), provides evidence that the Competition
Commencement Conditions as specified in the Funding and
Development Agreement have been satisfied or waived as nofified
to the Club by the AFL,;

(C) sets-out the Competition Commencement Date as notified to the
Club by the AFL as specified in the Funding and Development
Agreement; and

(D) submits the Competition Commencement Report lo the AFL;

(i1 calls a meeting of the Board; and

(i) resolves to notify the AFL that the Club is ready and able lo engage in the
Competition Commencement,

8.5 Competition Commencement Timing

(a)

(b)

(c)

The AFL will approve the Competition Commencement when it is satisfied that the
Competition Commencement Conditions as specified in the AFL Licence
Agreement have been satisfied or walved as notified to the Club by the AFL.

On the Compelition Commencement Date, the AFL, Tasmanlan Government and
Foundation Members will cease to be the only Members of the Club and the Club's
membership will be in accordance with clauses 8.4 and 8.6.

The Club must not exercise Its right to nominate a person for membership of the
AFL as an Appolntee (as defined in the AFL Constitution) until the Competition
Entry Date (as defined in the Funding and Development Agreement) and provided
that the Competition Commencement Conditions have been satisfied or waived by
the AFL by the Licence Conditions Sunset Date (as defined in the Funding and
Development Agreement).

8.6  Classes of Membership after the Competition Commencement Date

From the Competition Commencement Date the Club will consist of the following classes of

Members:
(a) Life Members
(i) The Board may from time to time and in its absolute discretion nominate a

Coneilubon of 1) Eurdted
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person to become a life member of the Club. A person who agrees to
become a Life Member:

(A) is not required to annually complete a Membership Application or
otherwise renew their membership or pay any Membership Fee
whatsoever; and

(B) remains a Life Member for the duration of their nalural life.

(i) A player will qualify for consideration by the Board as a Life Member of the
Club If:




(A) the player plays at least 150 senior games with the Club in the AFL
Men's Competition, or such other threshold as is determined by the
Board;

(B) the player plays at least 75 senior games with the Club in the AFL
Women's Competition, or such other threshold as is determined by
the Board;

(C) for a player who Is on the Club's inaugural playing list for the AFL
Men's Competition, plays at least 100 senior Australian Football
League games with the Club and has played at least 50 senior
Australian Football League games with another AFL club prior to
joining the Club or such other threshold as is determined by the
Board; or

(D) for a player who Is on the Club's inaugural playing list for the AFL
Women's Competition, plays a minimum number of senior
Australian Football League games with the Club to be determined
in the discretion of the Board and has played at least 26 senior
Australian Football League games with another AFL club prior to
joining the Club or such other threshold as is determined by the
Board,

and during their playing career with the Club they consistently
demonstrated, in the opinion of the Board, an adherence to the Club's
values.

(b) Ordinary Members

In each year that the Club exists as an entily, a person who:

U

(il)
(il

(iv)

will be 18 years of age or older as at the date of completing the
Membership Application;

has completed and submitted the current Membership Application and
complied with all other applicable application and renewal procedures
required by the Club from time to time;

underlakes to, or in the case of an existing Member affirms its undertaking
to, contribute to the Club's properly in the manner further described in
clause 7 and otherwise in accordance with the Corporations Act; and

has paid the applicable Membership Fee in respect of:

(A) the year to which the membership relates; and

(B) the type of membership they are renewing or the Membership
Class for which they are applying (being the Classes which are
further described in this clause 8.6),

is an ordinary member of the Club (Ordinary Member).

Unless the Board determines to the contrary:

Conslitution of [4) Liited
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(c)

(d)

(e)

Consbinion of [4) Dimiled
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(v) AFL Tasmanian Club Support Members will be Ordinary Members without
any requirement to pay any Membership Fee in addition to any fee that
they pay as an AFL member; and

(vi) for the avoidance of doubt, a Foundation Member under clause 8.6(d) will
be an Ordinary Member (and the Foundation Members will be a separate
class of Ordinary Members) for the purposes of this constitution on and
from the end of the Foundation Member Transition Period.

Junior Members

In each year that the Club exists as an entity, a person who: -

(1) is under the age of 18 years as at the date of completing the membership
application;

(i) has completed and submitted the current Membership Application and
complied with all other applicable application and renewal procedures
required by the Club from time lo time;

(ili) has been accepted by the Club as a Junior Member; and

(iv) has paid the appropriate Membership Fee for a junior member prior to 31
August for the relevant membership year,

is a junior member of the club (Junior Member).

Foundation Members

In each year that the Club exists as an entity, a person who:

(i) was a Foundation Member during the Establishment Phase and who
makes an application during the Foundation Member Transition Perlod to
continue as a Foundation Member after the end of the Foundation Member

Transition Period in accordance with clause 8.3(a)(iii)(C),and

(i) from the end of the Foundation Member Transition Period, meets the
criteria set out In clauses 8.6(b)(i) through 8.6(b)(iv) (inclusive),

will continue to be a Foundation Member after the end of the Foundation Member
Transition Period. However, if a person who was a Foundation Member during the
Establishment Phase does not make an application during the Foundation Member
Transition Period in accordance with clause 8.3(a)(iii)(C), they will:

(i) cease lo be a Foundation Member; and

(Iv) if the person falls to meet the criteria for any other class of Membership set
out In this clause 8.6, cease to be a Member of the Club.

Non-Voting Members

() In each year that the Club exists as an entity, a Member who:




(f)
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(il

(A) complies with all criteria for an Ordinary Member other than clause
8.6(b)(iv) (regarding payment of the applicable Membership Fee);
or .

(B) is not an Ordinary Member, a Non-Paying Member or a Life
Member,

is a Non-Voting Member of the Club (Non-Voting Member). Except to the
extent expressly provided in this constitution, Non-Voting Members are not
entitled to allend, speal and vote at any general meeling of the Club or to
vote on any ballol.

For the avoldance of doubt:

(A) a Non-Voting Member does not need to be a nalural person, and
may be a firm, a body corporate, a partnership, a joint venlure, an
unincorporated body or association or an authority;

(B) notwithstanding its entitiement to vote on the malters referred to in
clause 20(d) and ils entitlement to appoint the AFL Directors in
accordance with clauses 26.1 and 25.2 and the Chair in
accordance with clause 37, the AFL will be a Non-Voting Member
of the Club from (and including) the Competition Commencement
Dale; and

(C) nolwilhstanding its entitlement to appoint TG Directors in
accordance with clauses 25.1 and 25.2, the Tasmanian
Government is a Non-Voting Member of the Club.

Non-Paying Members

In each year that the Club exisls as an entity:

U

(ii)

(i)

FP it

a person who prior to the end of the relevant Financial Year:
(A) is a player, Officer or full-lime employee of the Club; and

(B8) has completed the current Membership Application and complied
with all other applicable applicalion and renewal procedures
required from time to time by the Club in respect of that person
(Including by undertaking to, or in the case of an exisling Member
affirming ils undertaking to, contribute to the Club's properly in the
manner further described in clause 7 and otherwise in accordance
with the Corporations Act),

Is a Member of the Club for that year (Non-Paying Member),

Non-Paying Members are not required to pay any Membership Fees in
respect of each year that they are a Non-Paying Member.

in accordance with clause 9(b), Non-Paying Members are entitled to
allend, speak and vote at any general meeting and to vote on any ballot of
the Club.




(9) Payment of Membership Fee

U

(ii)

For the purposes of this clause 8.6, a Membership Fee will be deemed to
have been paid by a Member in respect of a particular year if the relevant
Member:

(A) has pald the Membership Fee for the current membership year
prior to 31 August of that year; or

(B) is paying the current Membership Fee under an instalment
payment plan approved by the Board and all payments under that
plan are up to date.

The payment by any Member of thelr Membership Fee (or in the case of
AFL Tasmanian Club Support Members, subscription to a relevant AFL
membership package) will confirm their agreement to be bound by this
constitution and the policies and procedures of the Club that apply to
Members.

(h) The Board may, for the purpose of fostering a membership and public support
base for the Club prior to the Competition Commencement Date, recognise certain
members of the public to be honorary members of the Club in accordance with
procedures and restrictions for honorary membership established by the Board
from time to time and in its discretion, provided always that such persons will not
have a right to vote at any meeting of the Club or to vote on any ballot.

9 Membership Rights

(a) On and from the date that this constitution Isvadop(ed, up to the end of the first
annual general meeting after the Competition Commencement Date:

()

(i)

(iii)

the AFL:

(A) will be entitled to attend, speak and vote at any general meeting of
the Club and to vote on any ballot; and

(B) during the Establishment Phase, may pass a Member Circulating'
Resolution in accordance with clause 13;

subject to clause 12(a)(vii), the Tasmanian Government will be entitled to
attend and speak at any general meeting of the Club, but will not be
entitled to vote at any general meeting or on any ballot; and

Foundation Members recognised under clause 8.3(a)(iii) will not be entitled
to:

(A) altend, speak or vote at any general meeting of the Club; or

(B) vote on any ballot of the Club.

(b) From the end of the first annual general meeting after the Competition
Commencement Date, subject to clause 9(c):

Conshtotion Gt 2 Lmmted
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(c)

(i) Ordinary Members (including Foundation Members), Non-Paying Members
and Life Members will be entitled to:

(A) altend, speak and vote at any general meeting of the Club; and
(B) vote on any ballot of the Club; and
(ii) Non-Voting Memberé and Junior Members are not entitled to:
(A) attend general meetings of the Club; or
(B) vote on any ballot of the Club.
For the avoidance of doubt, and notwithstanding anything else in this constitution:
(1) no Member (other than the AFL and the Tasmanian Government, to the
extent provided for under this constitution) will be entitled to vote at any
general meeting of the Club, or on any ballot of the Club, on resolutions in

respect of the election or removal of any person as a Director;

(i) the AFL and the Tasmanian Government are the only Members that are
entitled to:

(A) appoint Directors, subject to and in accordance with clauses 25
and 26; and

(B) vote at a general meeting on a resolution to remove a Director,
subject to and in accordance with clause 29; and

(iii) nolwithstanding that the AFL, from the end of the first annual general
meeting after the Competition Commencement Date, will be a Non-Voting
Member, the AFL is the only Member (whether before or after the
Competition Commencement Date) that is entitled to vote on a resolution
concerning any amendment, modification, variation, repeal or replacement
of this constitution. :

10 Membership Application and Fees

(a)

(b)

(c)

Constitulion of (4) Laited
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Subject to directions given by the AFL from time to time, up to but excluding the
Competition Commencement Date, the Board has the power to determine the
Membership Fees (including fines or sanctions whether for late payment of fees or
for any other matter in respect of which the Board considers fines or sanctions
should be imposed) and other terms and conditions that apply to each class of
membership and to determine any period of grace for late payment.

For the purpose of determining whether a Membership Fee (either in whole or in
part under an instalment payment plan) has been paid when due, the due date is
subject to any grace period determined by the Board from time (o time.

The Secretary must:

(i) retain all signed Membership Applications together with any records
received from the AFL in respect of AFL Tasmanian Club Support




(d)

(e)

(f)

(9)

Members until the close of the annual general meeting for that year to
which the membership relates; and

(i) on request, produce such applications and records to the Board or the
Returning Officer (as applicable).

Upon approval of each Membership Application, the Secretary must cause the

details of each Member to be entered into the Register of Members that is
maintained under, and in accordance with the requirements of, clause 49.

Subject to clause 10(e), membership of the Club will be for one year (or part
thereof). A Member's membership will commence on the later of:

() payment of the Membership Fee for that year; and
(ii) the close of the annual general meeting for the previous year;

and such membership will cease inmediately after the close of the annual general
meetling for that year.

Membership of the Club will be:
(i) in case of the AFL, perpetual;

(i) in the case of the Tasmanian Government, perpetual (subject to clause
12(a)(vi)); and

(i) in the case of any Foundation Member, continuous from the date thal the
person became a Foundation Member until the end of the Foundation
Member Transition Period, and from the end of the Foundation Member
Transition Period, will be in accordance with clause 10(d).

The Club:
(i) has the absolute right to refuse any Membership Application;

(i) must not accept more than one Membership Application from any person;
and

(i) must not accept any Membership Applications made by a body corporate
or other entity, a nominee or by a person acting as trustee for another
person other than from the AFL or the Tasmanian Government.

In the event that a person pays more than the Membership Fee or makes a
donation to the Club in respect of a parlicular year, the Board may at its sole
discretion reduce the Membership Fee for the following year by an amount
equivalent to the relevant overpayment or donation.

11 Discipline

(a)

(b)

Conutitution of [#) Linnted

This clause 11 does not apply to the AFL or the Tasmanian Government.

Members musl not remove, replace, modify, adapt or damage any Club properly
without the express wrilten permission of the Board. The Board may require any
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Member that causes damage to or loss of ‘lhe Club's property to immediately
replace or reimburse the costs of replacing or repairing the relevant property, and
that amount will be a debt due and payable by the Member to the Club.

(c) The Board, acting reasonably, may from time to time establish codes of conduct,
policies or procedures and/or disciplinary procedures applicable o Members
pertaining to the development, maintenance and protection of the Club's image,
reputation, property and culture, and each Member must comply with these codes,
policies and procedures. The Board must make any codes, policles or procedures
established under this clause 11(c) available for inspection at a place accessible to
Members. .

(d) If the conduct of a Member infringes any applicable code of conduct in place at the
time of the breach:

(i) any Director or the Chief Executive Officer may suspend the membership
of that Member until the next occurring Board meeting by providing written
notice to the relevant Member within 72 hours of the time to the suspension
is to take effect (such notice must include the reasons for the suspension
and details of the next occurring Board meeting (if known)) (Suspension);

(1) the Board must consider the Suspension al the Board meeting immediately
following that Suspension, and has the power to:

(A) caution and/or reprimand the Member,
(B) fine the Member any reasonable sum determined by the Board;

(&) suspend the Member from Club and/or membership privileges for
any period, including for life;

(D) request the Member to resign their membership; and

(E) if a Member does not resign within seven days of being requested
by the Board pursuant to clause 11(d)(il)(D), expel the Member
from membership of the Club.

The Board may not expel or suspend a Member under this clause 11(d)(il)
without giving that Member a reasonable prior opportunily to be heard,
however despite any other provision of this constitution or otherwise, the
Board Is not required to act in accordance with principles of procedural
fairness when expelling or suspending a Member under this clause
11(d)(ii).

(e) Persons expelled from membership will not be eligible for membership at any time,
except with the consent of the Board.

12 Cessation of membership

(a) A Member ceases 1o be a Member if:

()  the Member resigns under clause 11(d)(ii);

Constitution of [#) Linuled
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(b)

(c)

(i
(i
(v)
(v)

(vi)

(vii)

the Member, being a natural person, dies, becomes bankrupt, makes a
composition with or assigns the member's estate for the benefit of the
member's creditors;

the Member, being a corporation or other entity, becomes Insolvent, has a
receiver, recelver and manager, administrator or liquidator appointed, or Is
wound up (except for the purposes of reconstruction or amalgamation);

except in the case of the AFL and the Tasmanian Government, the
Member ceases to sallsfy, where applicable, the criteria for admission to
membership of the Club;

the Member's membership was for a term or period of time (for example, In
accordance with clause 10(d)) and that term of period expires without
being renewed or extended,;

their membership Is terminated in accordance with the provisions of
clause 11; or

in the case of the Tasmanian Government, the Funding and Development
Agreement expires, Is terminated, or ceases to be in effect for any reason.

If a Member ceases to a Member, the Directors must cause the Club without delay
to make the necessary entry in the Register of Members.

If a Member ceases o be a Member, that Member remains liable o pay to the Club
any money which that Member owes lo the Club and any amount which that
Member has guaranteed under clause 7(c).

Part 3 - Proceedings of Members

13 Member Circulating Resolutions

(a)

(b)

(c)

(d)

Contitgte s of ) L d
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(ii)

" This clause 13 applies:

to all resolutions of Members that are required or permiited to be passed
by a general meeting, other than a resolution to remove a Director or an
auditor of the Club; and

only during the Establishment Phase.

During the Establishment Phase, the AFL (being the sole Member entilled to vote
on any malters during that perlod) may pass a resolution without a general meeting
being held by signing a document containing a statement that it is In favour of the
resolution set out In the document (Member Circulating Resolution). For the
avoidance of doubt, the document may be signed by the appointed corporate
representative acting on behalf of the AFL.

A Member Circulating Resolution Is passed when the resolutlon is signed by the

AFL.

When the AFL considers, or Is asked to consider, a resolution under this clause,
the Club salisfies any requirement of the Corporations Act:




(i) to give the AFL information or a document relating to the resolution, by
giving AFL that information or document with the document to be signed;

(ii) to lodge with ASIC a copy of the notice of meeting to consider the
resolution, by lodging a copy of the document to be signed by the AFL; and

(iii) to lodge a copy of a document that accompanies a notice of meeting to

consider the resolution, by lodging a copy of the information or documents
referred to in clause 13(d)(i).

14 Who may call meetings of Members

(a) Subject always to clause 14(b), and to the rights and obligations of Members and
the Board as set out in the Corporations Act:

(i) the Board may call a meeting of Members, when and where the Board
declides;

(i) the Board must call a meeting of Members when requested by the
Members in circumstances where Members are entitled under the
Corporations Act to call a meeting; and

(iii) Members who are entitled to do so under the Corporations Act may call a
meeting of Members in the circumstances and subject to the terms
provided for in the Corporations Act.

(b) Despite anything in clause 14(a) or otherwise in this constitution, and to the extent
permitted by law: ‘.

(1) because only the AFL is entitled to vote on the following matters, only the
AFL, or the Board at the request of the AFL, may call a general meeling to
consider:

(A) the appointment of one or more AFL Directors;
(B) the appointment of the Chair,

(C) the removal of one or more AFL Directors or the Chair; or

(D) any amendment, modification, variation, repeal or replacement of
this constitution; and

(ii) because only the Tasmanian Government Is entitled to vote on the

‘ following matters, only the Tasmanian Government, or the Board at the
request of the Tasmanian Government, may call a general meeting to
consider:
(A) the appointment of one or more TG Directors; or

(B) the removal of one or more TG Directors.

Constittivn of (1) Limded
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15 Annual. General Meetings

The Club must hold an annual general meeting on a date nominated by the Board and in
accordance with the Corporations Act.

16 Calling meetings of Members

(a)

(b)

()

(d)

(e)

Comstitntion of [r) Linten
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At least 21 days' notice must be given of a general meeting. However, unless
prohibited by the Corporations Act, the Club may call on shorter notice:

(i) an annual general meeting, If all Vo'tlng Members agree beforehand; and

(i) any other general meeting, if 95% of the Members entitled to vote on the
resolutions to be considered at the general meeting agree beforehand.

Notice of a general meeting must be given to all Members entitled to vote on the
resolutions to be considered at the meeting, all Directors and the Club's auditor.

Any notice of a general meeting must be given in accordance with the Corporations
Act and:

(1 set out the place, date and time for the meeting (and if the general meeting
is to be held in two or more places or virtually, the Virtual Meeting
Technology that will be used to facilitate the general meeting);

(i) state the general nature of the meeting's business;

(lii) if a special resolution is to be proposed at the meeting, set out an intention
to propose the special resolution and state the resolution;

(iv) contain a statement selling out the following information:
(A) that the Member has the right to appoint a proxy; and

(B) that the proxy must be a Member of the Club or otherwise
approved in writing by the Board; and

(v) contalin anything else required by the Corporations Act.

The business of the annual general meeting may include any of the following, even
if not referred to in the notice of meeting:

(1) the consideration of the annual financial report, Directors' report and
auditor's report;

(i) the appointment of the auditor; and
(ill) the fixing of the auditor's remuneralion.
Non receip! of notice of a general meeting, or fallure to give proper notice of a

general meeting to a person entitled to recelve It, does nol invalidate anything done
at the general meeting If:




17

18

18.1

18.2

18.3
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(i) the failure was not as a result of the malice of the Secretary or any other
person designated to call the meeting;

(i) the person gives notice to the Club that the person waives proper notice or
agrees to the thing done at the meeting; or

(i) the person altends the meeting and:

(A) does not object at the start of the meeting to the holding of the
meeting; or

(8) if the notice omilted an item of business, does not objeét to the
consideration of the business when il is presented to the meeting.

Membership at a specified time

For the purpose of a particular general meeting, a person will be regarded as a Member of
the Club if they are a Member In accordance with clause 8.6 at the time that notice of the
relevant general meeting is given under clause 16. In the event of a dispute or ambiguity
regarding a person's membership status, the Chair of the Board may determine whether
that person is a Member and the Chair's decision will be final and binding.

Conduct of general meeting

Time and place for general meetings

A general meeting must be held at a reasonable time and place.

Technology

(a) A general meeting may be held at two or more venues (including entirely virtually)
using any Virtual Meeting Technology that gives the Members as a whole a
reasonable opportunity to participate In the general meeting.

(b) In circumstances where a general nieeting is conducted entirely using Virtual
Meeting Technology, the place of the general meeting will be the registered office
of the Club.

(c) A Member is regarded as present at a general meeting conducted using Virtual
Meeting Technology (whether in whole or in part) if the Member Is:

(i) afforded a reasonable opporlunity to participate in the general meeting;
and

(iH) enabled to vole on all polls held during the general meeting.
Quorum

(@) - Prior to the end of the first annual general meeting after the Competition
Commencement Date:




0

(i)

(ifl)

(iv)

a quorum al any general meeting of the Club will only be constituted where

- the AFL and, subject to clauses 25.4 and 18.3(a)(ii), a representalive of the

Tasmanian Government is present;

where the Tasmanian Government has been provided with notice of a
general mesting in accordance with this Constitution and a representative
of the Tasmanian Governmenl does nol altend that general meeting, the
requirement In clause 18.3(a)(i) for a representative of the Tasmanian
Government to be present to constitute a quorum will not be applicable;

no decislons or resolutions will be made or passed (as applicable), and no
other business will be in any way conducted or transacted, at any general
meetings unless and until a quorum exists at the commencement of the
meeting; and

for the avoldance of doubt, the AFL and the Tasmanian Government
(subject to clause 12(a)(vil) are able to attend and, in the case of the AFL,
vote, by appointing a representative or representatives for that purpose.

(b) On and from the end of the first annual general meeting after the Competition
Commencement Dale:

0

(ii)

(i)

a quorum at any general meeting of the Club will only be constituted where
10 Members enlitled to vote on the resolutions being considered at the
general meeting are present at the meeting, provided that if fewer than 10
Members are entitled to vote on the resolutions being considered at the
general meeting, a quorum will be constituted by half of the Members so
entitled to vote or, if only 1 Member is entitled to vote, by that Member;

no decisions or resolutions will be made or passed (as applicable), and no
other business will be in any way conducted or transacted, at any general
meetings unless and until a quorum exists at the commencement of the
meeling; and

in determining whether a quorum Is present, the Chair must count
Members entitled to vote, proxies, attorneys and any other persons entitied
to vole. If an individual is attending both as a voting Member and as a
proxy, altorney or in any other capacily, the Chalr must count the individual
only once.

18.4 Calculation of quorum

For the purpose of ascertaining a quorum at a general meeting of the Club convened in
accordance with this constitution, a Member (including a Voting Member) will be deemed to
be present where that Member's Membership Fees (if any) are not in arrears, and they are

present:

(a) physically at the place where the general meeting is held;

(b) by proxy; or

(c) by such Virtual Meeting Technology determined by the Board.

Cone fitution o (1) Linated

;I‘1{01841_2




18.5 Determination of quorum at general meeting

In respect of any general meeting (whether held before or after the end of the first annual
general meeting after the Competition Commencement Date), if there Is no quorum present
within 30 minutes after the time set out in the notice of meeting then the meeling is
adjourned to any day, time and place the Chair reasonably decides. Any Members entitied
to vote and in attendance at that adjourned meeting will constitute a quorum.

18.6 Chair

(a) The Chair of the Board shall chair all general meetings of Members.

(b) In the event that:

()

(i

(il

(iv)

there Is no Chair of the Board, or if the Chair is not present within 30
minutes after the time set out in the notice of meeting or is unable or
unwllling to act, the Directors present may elect one of the AFL Directors to
chair the mesting;

the Directors present do not elect a chair of the meeting in accordance with
clause 18.6(b)(i), the Directors present may elect one of the TG Directors
to chair the meeting;

the Directors present do not elect a chair of the meeting In accordance with
clause 18.6(b)(ii), the Members present and entitled to vote may elect a
person to chair the mesting; or

the Members present and entitled to vote do not elect a person to chair the
meeting in accordance with clause 18.6(b)(iil), the meeting is dissolved.

{c) The Chair:

0

(i)

is responsible for:
(A) the proper conduct of a meeting of Members; and
(B) the procedures of a meeting of Members; and

may act under clause 18.6(c)(i) in any way that is not inconsistent with this
constitution or the Corporations Act.

(d) When questions of order or procedure arise at general meetings, the ruling of the
Chair of the meeting will be accepled as the final determination of such questions.

(e) The Chair of the meeting may exclude any person from a meeting, or cause that
person to be ejected or removed from a meeting, If that person:

®

(i)

v tdotion of 1 Langed
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in the opinion of the Chair;
(A) is not complying with the reasonable directions of the Chair; or

(B) is unduly disrupting or annoying other Members or the conduct of
the meeting;

has any audio or visual recording device;




(ii) has a placard or banner;

(iv) has an article or other thing the Chair considers to be dangerous, offensive
or liable to cause destruction, disruption or offence;

(v) refuses to comply with security measures imposed by the Club at the
meeting;

(vi) behaves or threatens to behave in a dangérous, offensive or disruptive
manner, or is endangering the health or safely of any person; or

(vii)  is not:
(A) a Member entitled to vote at the meeting;
(B) a Non-Voting Member entitled to attend the meeling;

(8] a proxy, attorney or representative of a Member entitled to vote at
the meeting; or

(D) the auditor.

19 Adjournment

(a)

(b)

(c)

(d)

Where the Chair considers it reasonable and necessary in the circumstances, the
Chair may adjourn a general meeting of Members to a day, time and place (and if
the general meeting is lo be held in two or more places or entirely virlually, using
any Virtual Meeting Technology) reasonably determined by the Chair. '

The Chair must adjourn a meeting of Members if a majorily of Members present
and entitled to vote at the meeting and the AFL agree or direct the Chair to do so.
The Chair may adjourn the meeting to any day, time and place reasonably
determined by the Chair having regard to the circumstances surrounding the
relevant adjournment.

When a meeting is adjourned for a period of one month or more, a new notice of
the resumed meeting must be given in accordance with this constitution and the
Corporations Act. '

Only unfinished business may be dealt with at a meeling resumed after an
adjournment,

20 How Members make decisions at meetings

(a)

(b)

Congtitation of () by d
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A meeting of Members may only make a decision by passing a resolution in
accordance with this clause 20.

Subject to clause 20(c), a resolution is only passed when more than 50% of the
votes cast by Members allending that meeting (whether in person, by proxy or by
attorney) and entitled to vote on the resolution are in favour of the resolution.




()

(d)

(e)

Where the Corporations Act or other law provides that a matter may only be
approved by a special resolution of a meeting of Members, subject to clause
20(d)(i) a speclal resolution will only be deemed to have been passed where:

() notice has been given of that special resolution in accordance with the
Corporations Act and that notice states the resolution and sets out an
intention to propose the special resolution; and

(ii) at least 75% of the votes cast by Members attending that meeting and
entitled to vote on that resolution are in favour of the resolutiori.

For the avoidance of doubt, no Member other than:

(i) the AFL is entitled to vote on any special resolution concernihg any
amendment, modification, variation, repeal or replacement of this
constitution; or

(i) the AFL and the Tasmanian Government are entitled to vote on any
ordinary resolution concerning the removal of a person as a Director
(subject to and in accordance with clause 29). :

A challenge to a right to vote at a meeting of Members:

() may only be made in accordance with the Corporations Act; and

(1N must be promptly determined by the Chair of the meeting, and that
decision Is final and conclusive.

21 How \(oting is carried out

(a)

(b)

(c)

(d)

A resolution put to the vote at a general meeling must be decided on a show of
hands, unless a poll is properly requested in accordance with clauses 21(c) and
21(d).

A declaration by the Chair that a resolution Is passed, or passed by a particular
majority, or lost, and an entry to that effect in the minutes, is sufficient evidence of
that fact, unless proved incorrect.

A poll may be requested by:

(i) at least five Members entitled to vote on the poll or, if fewer than five
Members are entitled to vote, at least half of the Members entitled to vote;

(i) Members with at least 5% of the votes that may be cast on the resolution
on a poll; or

(i) the Chair of the meeting.
The poll may be requested:
() before a vote is taken;

(ii) before the voting results on a show of hands are declared; or




(e)

()

(9)

(h)
(0

(iii) immediately after the voting results on a show of hands are declared.

A request for a poll may be withdrawn.

A poll requested on a matter other than the election of a Chair of the meeling or the
question of an adjournment must be taken when and in the manner the Chair

directs.

A poll on the election of a Chair of the meeting or the question of an adjournment
must be taken immediately.

A request for a poll does not prevent the meeting dealing with other business.

If a poll is properly requested, the result of the poll is the resolution of the meeting
of that matter,

22 How many votes a Member has

(a)

(b)

(c)

(d)

(e)

At a meeting of the Club (whether before or after the Competition Commencement
Date) each Member present in person, or by proxy, attorney or representative, and
entitied to vote, has one vote, both on a show of hands or on a poll,

If a person represents two or more Members entitled lo vote, that person has only
one vote on a show of hands.

Notwithstanding any other provision of this constitution, a Member Is not entitled to
vote if that Member or their appointees owes any money to the Club (excluding
money owed to the Club by a Member within the Club's ordinary commeroial
trading terms) or has not paid the relevant Membership Fees In accordance with
clauses 8 and 10.

The Chair does not have a casting vote in addition to their vote as a Member (if
applicable).

A Life Member who has also a second form of membership will be treated as one
Member with one vote in all situations.

23 Meetings of a class of Members

23.1 Calculation of quorum and determination of voting rights

For the purpose of ascerlaining:

(a)

(b)

a quorum at a meetings of any class of Members convened in accordance with this
constitution; and

the Members entitled to vote at a meeting of any class of Members or in a poll, or
to join in demanding a poll,

a Member will be deemed to be present where that Member's Membership Fees (if any)
are not in arrears, and they are present: ‘

Copnditalion of {1 Ll
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23.2

23.3

24

Conslitution of [i] Lnited

(¢) physically at the place where the general meeting is held;

(d) by proxy; or

(e) by Virtual Meeting Technology.

General meeting provisions apply

The provisions of this constitution relating to general meetings apply so far as they are

capable of application and with any necessary changes to every separate meeting of a

class of Members (if applicable) except that:

(a) a quorum is constituted by at least iwo persons who, between them, hold or
represent one-quarter of the Members of the class (unless only one person is a

Member of the class, in which case that person constitutes a quorum);

(b) any Member of the class, present in person or by proxy or by representative, may
demand a poll;

(c) each Member within a particular class, has one vote at a meeting of that class
(whether or not they are a Voting Member), both on a show of hands or on a poll;
and '

(d) the auditors of the Club are not entitled to notice of the meeting or to attend or
speak at the meeting.

Director entitled to notice of clasé meetings

Each Director Is entitled to receive notice of and to attend all separate meetings of any
class of Members and is entitled to speak at those meetings.

Proxies, attorneys and representatives

(a) A Member who is entitled to vote at a meeting of Members may vote on a show of
hands and on a poll:

(i) personally;

(ii) by one proxy;

(i) by one attorney; or
(iv) by one representative.

(b) A proxy or attorney must be a Member of the Club or otherwise be approved in
writing by the Board.

(c) An appointment of a proxy, attorney or representative must be in a form approved
by the Board.

(d) An appointment of a proxy is valid if it:
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(i) is signed or authenticated by the Member making the appointment in
accordance with the Corporations Act; and

(if) it contains the following Information:
(A) the Member's name and address;
(B) the Club's name;
(C) the proxy's name or the name of the office held by the proxy; and
(D) the meetings at which the appointment may be used; and
(iii) otherwise complies with the Corporations Acl.

The Board may decide to accept a proxy even if it contains only some of the
required information or Is otherwise incomplete.

(e) A later appointment of a proxy, altorney or representative revokes an earlier one if
both appointments could not be validly exercised at the meeling.

(f) An appointment may specify the way a proxy, altorney or representative is to vote
on a particular resolution, in which case the proxy, attorney or representative may
vote only as directed. The proxy, attorney or representative must vote and
otherwise conduct themselves In accordance with the Corporations Act. Unless
otherwise specified In the appointment, the proxy, attorney or representative may:

(i) agree to short notice for the meeting;
(i even if the appointment directs how to vote on a particular resolution:’

(A) vole on an amendment to the parlicular resolution, a motion not to
put the particular resolution or any similar motion; or

(B) vote on a procedural motion, including a motion to elect the Chair,
to vacate the chalr or adjourn the meeting;

(i) speak at the meeting;
(iv) vote (but only to the extent allowed by the appointment); and
(v) request or join in a request for a poll.

(9) An appointment of a proxy is effective only if the Club receives the appointment
(and any authority under which the appointment was signed or certifled copy of the
authority) at least 48 hours before the meeting or resumed meeting. The Board
may reduce the period for receipt of a proxy in the notice of meeting to which that
proxy relates. The Club receives an appointment or authority when it is received at
any one of the following:

(M the Club's registered office; or
(i) a place or electronic address specified for the purpose in the notice of
meeting.

Cophitation ol P baoted i
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(h) Subject to the Corporations Act, the requirements of clause 24(g) also apply to the
appointment of an attorney or representative. A power of attorney or appointment
of a representative may be lodged for more than one meeting and may apply to all
meetings held until a specified date.or until the power or appointment Is revoked.

Part 4 - The Board of Directors

25

25.1

252

25.3

Cotsddadtiony of [2) 1 auiteri

- Composition of the Board

Establishment Phase Directors

During the Establishment Phase, the Board will consist of at least three Directors and up to
five Directors, comprising (subject to clause 25.4):

(a) up to two Directors, each to be appointed by the Tasmanian Government (TG
Directors);

(b) up to two Directors, each to be appointed by the AFL (AFL Directors); and
(c) the Chair appointed in accordance with clause 37.
Post Competition Commencement

From the Competition Commencement Date, the Board will consist of at least three
Directors and up to seven Directors, comprising (subject to clause 25.4).

(a) up to two TG Directors;

(b) up to three AFL Directors. From the Competition Commencement Date, the AFL
will be entitled at any time to appoint an additional AFL Director so that there are
three AFL Directors holding office;

(c) the: Executive Director appointed by the Board In accordance with clause 28; and

(d) the Chair appointed in accordance with clause 37,

Nominations Committee

(a) At all times after adoption of this constitution by the Club, the Board must ensure
that a nominations committee is maintained in order to provide recommendations
to the AFL and Tasmanian Government regarding persons lo be appointed as
Directors, including the Chalr (Nominations Commiittee),

(b) The members of the Nominations Committee will be:

® prior to the Competition Commencement Date:

(A) two persons (neither of whom are Directors at the relevant time)
appointed by the AFL;

(B) two persons (neither of whom are Directors at the relevant time)
appointed by the Tasmanian Government; and
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(c)

(d)
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C) one person (who Is not a Director at the relevant time) appointed
by the AFL to act as chair of the Nominations Commiltee; and

(i) on and from the Competition Commencement Date:

(A) one person (who is not a Director at the relevant time) appointed
by the AFL;

(B) one person (who Is not a Director at the relevant time) appointed
by the Tasmanian Government;

(C) two Directors (other than the Chair) appointed by a resolution of
the Board; and '

(D) the Chalr (who, for the avoidance of doubt, will act as chair of the
Nominations Commiltee).

For the purposes of any provision of clause 25.3(b) that prevents a person from
simultaneously being a Director and a member of the Nominations Commiltes, if a
person who is appointed to the Nominations Commiittee is subsequently appointed
as a Director, that person will be deemed to resign from their membership of the
Nominations Committee, effective from the date of appointment as a Director.

When making recommendations to the AFL and Tasmanlan Government (as
applicable in the circumstances), the Nominations Commiltee must:

) consider the overall needs of the Club and the relevant skills and experlise
needed at the board level of the Club;

(i) consider the requirements set out in any skills malrix, key selection criteria
or other materials determined by the Nominations Committee; and

(iii) have regard as to whether the persons being considered by the
Nominations Committee possess skills and expertise in one or more of the
following areas: :

(A) business managemenl;'

(B) law;

(C) financlal management;

(D) marketing;

(E) media;

(F) company directorship,

(G) sporls and/or event management; or

(H)_ Australian Football,

and who are not, by reason of any provision of the Corporations Act,
ineligible to be or prohibited from being a director.




(e)

When appointing a Director pursuant to this clause 25 or clause 37, each of the
AFL and Tasmanlan Government (as applicable in the circumstances) must
consider the recommendation of the Nominations Committee but is not bound by
any such recommendation, and accordingly, each of the AFL and the Tasmanian
Government may appoint:

(i) AFL Directors and the Chair (in the case of the AFL), and
(i) TG Directors (in the case of the Tasmanian Government), ‘

in thelr respective sole discretion.

25.4 Tasmanian Government Director appointment and other rights

26
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(a)

(b)

Despite anything else in this constitution, the Tasmanian Government's rights
under clause 18.3(a)(i) and this clause 25 are contingent on the Funding and
Development Agreement remaining in force.

If the Funding and Development Agreement expires or is terminated, or otherwise
ceases to be in effect, for any reason:

)] the Tasmanian Government will cease o be required to be present at a
general meeting of the Club for purposes of the quorum under clause
18.3(a)(i);

(ii) the Tasmanian Government will cease lo have any right to appolint or
remove any person as a Director from the date and time that the Funding
and Development Agreement ceases to be in effect; and

(iil) each TG Director will automatically be taken to be an AFL Director and the
number of AFL Directors in clauses 25.1(b) and 256.2(b) (as applicable) will
automatically be increased to four and five, respectively, effective from the
date and time that the Funding and Development Agreement ceases to be
in effect. :

Appointment and retirement of Directors

During the Establishment Phase as well as from and after the Competition Commencement

Date:

(a)
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in respect of AFL Directors:

) each vacancy for an AFL Director will be filled by persons appointed by the
AFL, each for a term of three years from the date of appointment;

(N at the end of their term of appointment, each AFL Director will be available
for re-appointment at the discretion of the AFL,

(i) if an AFL Director retires or vacates their office before the end of their term,
the AFL may appoint a new Director to fill the vacancy; and




(b).

(c)

(d)

(v) the AFL will be the sole Member that is entitled to vote on the removal and
replacement of an AFL Director at its absolute discretion in accordance
with clause 29;

in respect of TG Directors, and strictly subject to clause 25.4:
0] each vacancy for a TG Director will be filled by persons appointed by the
Tasmanian Government, each for a term of three years from the date of

appointment;

(i) at the end of their term of appoiniment, each TG Director will be avallable
for re-appointment at the discretion of the Tasmanian Government;

(i if a TG Director retires or vacates their office before the end of their term,
the Tasmanian Government may appoint a new Director {o fill the vacancy,
and

(iv) if a TG Director Is removed in accordance with clause 29, the Tasmanian
Government may replace that TG Director at its absolute discretion;

the appointment (including the term of appointment) and removal of the Chair is
governed by clause 37; and

subject to the Corporations Act, any Director who has been appointed to fill a
relirement or casual vacancy will hold the applicable office until required to relire at
the end of thelr term of appointment In accordance with this clause 26 or the office
becomes vacant under clause 30. For the avoldance of doubt, this means that if a
Director has been appointed to replace a retiring Director (Outgoing Director),
that Director's term of office is only the balance of the Outgoing Director's term of
office. .

27 Eligibility for appointment as Director

Notwithstanding any other provision of this constitution, to be eligible to be appointed as a
Director, a person:

(a)

(b)

Conelmion of 4] 1 niled
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must:
{)] be an individual;
(i) be at least 18 years old; and

()] not be otherwise ineligible or disqualified from holding office under this
constitution or the Corporations Act; and

is not required to be a Member of the Club.




28

28.1

28.2

28.3

29
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Executive Director

Appointment of Chief Executive Officer

(a) The Board must appoint a Chief Executive Officer on such terms as the Board
sees fit.

(b) Unless the Board determines otherwise, the role and duties of the Chief Executive
Officer are as set out in clause 44,

Chief Executive Officer to become Executive Director

On the Competition Commencement Date, the Board:

(a) must appoint the Chief Executive Officer to the office of Executive Director, which
appointment will continue for so long as that person remains the Chief Executive

Officer; and

(b) may confer on the Executive Director any of the powers that the Board may
exercise.

Consequence of céssation as Director

(a) A person ceases to be the Executive Director if they cease to be the Chief
Executive Officer,

(b) A person vacales the office of, and ceases to be, a Director if they cease to be the
Executive Director.

Removal of Directors

(a) Subject to clause 29(b), the other provisions of this constitution and the
Corporations Act, the Company may, by a resolution passed at a general meeling,
remove a Director, and:

(i) if the person removed was ‘an AFL Director or the Chair, the AFL may
appoint a replacement in accordance with clause 26(a)(iv); or

(1 if the person removed was a TG Director, the Tasmanian Government may
appoint a replacement In accordance with clause 26(b)(iv).

(b) Despite any other clause of this constitution, if the person to be removed in
accordance with clause 29(a) Is:

) an AFL Director or the Chair, then the AFL Is the only Member entitied to
vote on the resolution;

(it) a TG Director, then, subject to clause 25.4(b), the Tasmanian Government
is the only Member entitled to vote on the resolution; and

(i) the Executive Director, then the Executive Director may only cease to be a
Director, and their office vacated, In accordance with clauses 28.3 and
30(a)(vii),




and, for the avoidance of doubt, no other Member will be entitled to vote on a
resolution to remove any Director referred to in this clause 29.

30 Vacation of office

(a)

(b)

(c)

Without limiting clause 26, a Director ceases 1o be a director of the Company if:
(). the Corporations Act so provides;

(i) the Director resigns by notice to the Club;

(1 the Director is removed In accordance with clause 29.

(Iv) the Director is absent, without the consent of the Board, from all Directors'
meetings conducted during any six month period;

(v) the Director dies or becomes mentally incapable of fulfilling that Director's
duties as a director and the Director's estate or properly has had a
personal representative or trustee appointed to administer it;

(vi) the Director retires pursuant to clause 26; or

(vil)  inthe case of the Executive Director, their employment or engagement to
act as Chief Executive Officer ceases or Is terminated or any reason.

Nolwithstanding any other provision of this constitution, if:

(1) any liquor control and/or gaming legislation applies to.the Club from time to
time (whether in its own name, or by virtue of any of its associates); and

(i) such legislation contains requirements in relation to the appointment,
election and/or removal of Directors,

then any appointment, election or removal of any Directors under this constitution
will be subject to the Club complying with all such legislative requirements.

If any Director is found not to be a fit and proper person to act in the capacity of
Director, after all avenues of appeal have been exhausted, that Director must

resign from their office.

31 Remuneration

(a)

Subject to clause 31(b), unless the relevant Director (whether directly or through
assoclated entities) is a contractor to the Club in some other capacity approved by
the Board: :

(1) a Director is not entitled to remuneration for their conduct of their
directorship; but

(N a Direclor will be entitled to be reimbursed, and the Club must reimburse
each Director, for all expenses properly incurred by the Director In their
capacily as a Director of the Club.
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(c)

The Executive Director may be paid such remuneration as determined by the
Board in accordance with clause 44,

Without limiting clause 31(a), the Club must pay reasonable travelling and other
expenses that a Director properly incurs in undertaking the Club's business.

32 Director's interests

(a)

(b)

(c)

(d)

Subject to the Corporations Act, any other applicable laws and the Licence
Agreement, a Director may during their directorship:

(i) hold some other office or position (except as auditor) within the Club, on
any terms the Board decides (including a position for which that Director
receives market remuneration for the bona fide provisions of any services);

(ii) hold an office or otherwise be interested in any related body corporate or
other body corporate, including a related body corporate or other body
corporate in which the Club is interested; and

(i) retain benefits for doing so,
provided that:
(iv) the Direclor complies with clause 32(e); and

(v) the relevant office, position or other interest is not a position, office, stake
or other interest in a corporation or business engaged in or involved in the
fielding of a team in any professional sporting code (including soccer,
basketball, rugby union or rugby league) other than the Australian Football
League or any Australian Football match other than a match approved by
the AFL.

Subject to the Corporations Act and other applicable laws, a Director who has a
material personal interest in a matter that is being considered at a Board meeting
may not:

(M be present while the matter is being considered at the meeting;
(i) vote on the matter; and
(iii) be counted in a quorum for a meeting considering the matter.

A Director will not be taken to have a material personal interest in a malter that
involves the AFL solely because the Director is an officer or employee of the AFL,
or because the Director was appointed by the AFL.

Subject to clause 32(b) and the Corporations Act and other applicable laws:

(1 a Director (or a spouse, parent, child and other relatives of a Director or
child of a spouse or other relative, or any entity in which a Director or a
spouse, parent, child or other relative of a Director or child of a spouse has
an interest) may contract or make an arrangement with the Club (or a
related body corporate or a body corporate in which the Club is interested)
in any matter and in any capacity; and

Constitution of (1) Linated
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(9)

(i) a Director may retain benefits under that contract or arrangement and the
Club cannol avoid that contract or arrangement because of the Director's
* interest.

A Direclor must disclose to the Board all contracts, arrangements, offices,
positions, stakes or other Interests referred to in clauses 32(a) and 32(c) that are
held by the Director or of which the Director is aware.

A disclosure required by clause 32(e) must be given through the delivery of a
notice that:

(i) includes details of:
(A) the nature and extent of the Interest; and
(B) the relation of the interest to the affairs of the Club; and

(iH) is to be given at a Board meeting as soon as practicable after the Director
hecomes aware of thelr interest in the maltter.

A Director required to give notice under clauses 32(e) and 32(f) may give slanding
notice of the nature and extent of the interest in the matter in accordance with the
Corporations Act and this constitution.

Part 5 - Proceedings of Directors

33 Circulating resolutions

(a)

(b)

(c)

U astitettian of 1 Linaitedd
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The Direclors may pass a resolution without a Board meeting being held, if:

)] all Directors entitled to vote on the resolution have first been provided a
copy of the resolution at least 2 Business Days prior to the resolution being
passed, or such shorter or longer period as determined by the Directors;
and

(i) a majority of the Directors entitled to vote on the resolution sign a
document containing a statement that they are In favour of the resolution
set out in the document.

In this Part 5 only, a ‘majority' means:

iit) in the event there are an even number of Director positions comprising the
Board - fifty percent of those positions plus one; and

(iv) in the event there are an odd number of Director positions comprising the
Board - fifty percent of those positions rounded up the nearest whole
number,

Separate copies of a document may be used for signing by Directors, if the
wording of the resolution and statement is Identical in each copy.

The resolution is passed on the date and at the time a majority of Directors have
signed the resolution,




(d) Passage of the resolution must be recorded in the Club's minute books, and notice
must be given to those Directors who did not sign the resolution. .

34 Calling and conducting meetings of the Board

(a) A Board meeting may be called by any Director giving notice individually to each
other Director In accordance with clause 35(b)(iii).

(b) On the request of any Director, the Secretary must call a Board meeting by giving
notice to each Director in accordance with clause 35(b)(iil).

(c) The Board may:

(i) meet at such times and places;

(i) adjourn its meetings to such times and places; and

(ili) otherwise conduct and regulate lts meetings,

as, when and how the Board determines from time {o time,

(d) Notwithstanding anything in clause 34(c) or any other provision of this constitution,
a Board meeting may be called or held using any Virtual Meeting Technology
consented to by all the Directors. The consent may be a standing one, and a
Director may only withdraw consent within a reasonable period before the meeting.

(e) A Director will only be deemed to:

() be present at a Board meeling that Is held using Virtual Meeting
Technology for the period during which the Directlor Is connected to their
telephone or other communication device; and

(i) have left a mesting that is held using Virtual Meeting Technology:

(A) where that Director clearly states to the Chair of the meeting that
the Direclor is disconnecling their telephone or other
communication device; or

(B) where and for the period that the Director's connection to the
telephone or other communication device is interrupted or

disconnected for some other reason.

(f) The ruling of the Chair of the meeting will be accepted as the final determination of
all questions of order or procedure that arise at a Board meeting.

35 Notice

(a) Notice of a Board meeting must be given to each Director.

- (b) The notice must:
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(c)

(i) specify the day, time and place of the meeting (and include a description
of, and a connection to (if applicable), any Virtual Meeting Technology that
is proposed to be used);

(i) state the business to be transacted; and

(lii) be given at least 2 Business Days before the meeting, unless all Directors
otherwise agree to a shorter or longer period of notice.

If a Director does not recelve the notice of a meeting, or a complete nolice, as
required under clause 35(a), that non-recelpt or incomplete notice does not in itself
invalidate anything done at the meeting if:

(N the failure was genuinely accidental;

(i) the Director gives notice to the Club that they waive the requirement for
‘ notice or agrees to the thing or things done at the meeling; or

(i the Director attends the meeling.

Quorum

(a)

(b)

(c)

The quorum for a Board meeting Is a majority of the Directors entitied to vote and
including at least half the AFL Directors, provided that all Directors have been
provided prior notice of the meeting in accordance with clause 35(b)(ili) .

For the avoidance of doubt:

(i the quorum must be present at all times during the meeling; and

(i) decisions of the Board are only validly passed where a majorily of Directors
entitled to vote are present during the making of that decision.

If at the lime a Board meeting is scheduled to be conducted there are not sufficient
Directors in office to form the quorum required by clause 36(a), the remaining
Directors may only act at that meeting: .

)] to increase the number of Directors to a quorum, subject to other
requirements set out in this constitution;

(ii) to call a general meeting of the Club; or

(i) in an emergency.

Chair

(a)

(b)

The AFL may appoint one person as Chair (who will also be a Director by virlue of
their appoiniment as the Chair) for a period of up to three years.

In accordance with clause 29, the AFL may remove and replace the Chalr with an
AFL Director (in which case that person will cease to be an AFL Director) or any
other person that the AFL sees fil.
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(c)

(d)

Subject to this clause 37, the Chair is entitled to, and must, where reasonably
practicable, chair each Board meeting.

In the event that:

(i there is no Chair of the Board, or if the Chalr is not present within 30
minutes after the time set out in the notice of meeting or is unable or
unwilling to act (for the whole or any part of a meeting), the Directors
present must elect one of the AFL Directors to chair the relevant part of the
meeting; or

{in the Directors present do not elect one of themselves to chair the meeting in
accordance with clause 37(d)(i), the meeling is dissolved.

38 Board decis.ions

(a)

(b)

(c)

(d)

Subject to the Corporations Act, each Director has one vote at each Board
Meseting.

Unless otherwise stated in this constitution or required by the Corporations Act,
where this constitution refers to:

()] a resolution of the Board,;

(ii) the approval or determinalion of the Board,; or

(iii) the exercise of a discretion by the Board, ‘

that resolution is passed, the approval or determination is obtained or a discretion
Is exercised (as.applicable) by a majority of the votes cast by Directors entitied to

vote on the relevant resolution or other matter.

In the case of an equality of votes, the Chair does not have a casting vote in
addition to thelr vote as a Director.

All acts performed or malters resolved by any Board meeting or by any person
acting as a Director will be valid as if that person was validly appointed,
notwithstanding the subsequent discovery of some defect in the appointment of
such person.

Part 6 - Directors' powers

39 General powers |

(@)

(b)

The Licensed Operations and other business and affairs of the Club are lo be
managed by or under the direction of the Board.

The Board will liaise with the Chief Executive Officer/Executive Director and other
executive management of the Club in respect of all policies that are established or
developed by the Board from time to time and particularly as regards the
establishment and/or implementation of such policies. .
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The Board may exercise all the powers of the Club except any powers that the
Corporations Act or this constitution requires the Club to exercise in general
meeting.

40 Execution of documents

(a)

(b)

(c)

(d)

(e)

Subject to the Corporations Act, the Club may execute a document without a
common seal if the document Is signed by:

()] two Directors of the Club; or
(1) a Director and a Secretary of the Club,

The Board will prepare or cause to be prepared a policy for executing documents
(Document Execution Policy).

The Board may delegate the authority to execute documents in accordance with
the Document Execution Policy.

The Board may decide, generally or specifically, that a Director or Secretary may
sign cerlificates for membership of the Club by mechanical or other means.

This clause 40 does not limit the ways in which the Board may decide that the Club
may execute a document (including a deed).

41 Negotiable instruments

The Board may decide how negotiable instruments (including cheques) may be signed,
drawn, accepted, endorsed or otherwise executed by the Club,

42 Committees and delegates

(a)

(b)

(c)

(d)

The Board may delegate any of thelr powers (including this power to delegate) to a
committee of Directors. The Board may revoke or vary that delegation from time to
time.

A commiitee must exercise the powers delegated subject to any directions of the
Board and in accordance with the scope of the delegation. The effect of the
committee or delegale exercising a power in this way Is the same as if the Board
exercised it.

Part 5 of this constitution applies with the necessary changes lo meetings of a
committee, except that a person that Is not a Director does not have a vote at such
meetings.

The chair of each of the committees must report o each meeting of the Board and
the Board must, subject to and In accordance with the Corporations Act, review
and resolve to adopt the reports of each commitiee.
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43 Attorney and agent

(a)

(b)
()

The Board may appoint any person to be the altorney or agent of the Club for any
purpose, for any period and on any terms (including as to remuneration) the Board
from time to time decides.

The Board may delegale any of thelr powers to an attorney or agent.

The Board may from time to time revoke or vary:

0] the appointment under clause 43(a); or

(i) any power delegated to the attorney or agent.

Part 7 - Executive Officers

44 Role and duties of Chief Executive Officer

(a)

(b)

(c)

The Chief Executive Officer will be:

(i) responsible for the management of the business and affairs of the Club
(including the conduct of the Licensed Operations); and

(i) required to comply with and implement the policies and directions of the
Board.

The terms and conditions of the Chief Executive Officer's employment (including
the period of engagement and remuneration) will be determined by the Board in its
discretion. Subject to applicable laws and any agreement between the Club and
the Chief Executive Officer, the Board may remove or dismiss the Chief Executive
Officer at any time, with or without cause, at which time the office of the Chief
Executive Officer as the Executive Director (if applicable) will be vacated.

The Chief Executive Officer will:
(i) develop a plan to implement the policies and directions of the Board;
(i) work with the Board o determine the vision and strategy of the Club;

(iii) be responsible for the implementation of the policies and directions that are
established or developed by the Board. In implementing such policies, the
Chief Executive Officer must follow any directions or specific resolutions of
the Board,;

(iv) be responsible for the carrying out on behalf of the Club of any duties
required or appropriate to be carried out by the Club under the provisions
of any applicable legislation;

v) be responsible for ensuring that correct accounts, reports and books
showing the financial affairs of the Club are kept and maintained, including
by doing so in accordance with applicable laws, accounting practices and
AFL requirements;
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(d)

(vi) have the power to call a Board meeling in case of urgent business by
giving reasonable notice to each Director,

(vii)  arrange to receive and bank all moneys due to the Club and for the
payments of all accounts and debts in the name of the Club;

(vii)  keep a correct account of the recelpts and expenditure of the Club and
submit an extract thereof to the Board at each meeting; and

(ix) without limiting clauses 44(c)(i) or (iil), perform such other tasks, address
such matters, and do such other things, as are reasonably required by the
Board from time to time.

- The Chief Exscutive Officer may delegate any or all of their powers or

responsibilities.

45 Company S’ecretary

(a)

(b)

(c)

(d)

The Board must appoint at least one, and may appoint more than one, company
secretary of the Club for any period and on any terms (including as to the payment
and quantum of remuneration) the Board decldes.

Subject to any agreement between the Club and the Secretary, the Board may
remove or dismiss the Secretary at any time, with or without cause.

Unless the Board otherwise decides, the Secretary will also act as the public officer
of the Club.

The Secretary will, in addition to any duties and responsibilities detailed in this
constitution, record In the minute books of the Club minutes of all resolutions and
proceedings of all general meetings, Board meetings and commiltee meelings, and
will keep and maintain the register of Members and all associated records
(including by doing so in accordance with applicable laws, accounting practices
and AFL requirements).

46 Indemnity

(a)

(b)

Conebrstion ob P i)
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Subject to clause 46(d), the Club must indemnify any Officer, or any person who
takes part In, or is concerned with, management of the Club, out of the property of
the Club against:

(N every liability incurred by the person in that capacity (except a liability for
legal costs); and

(ii) all legal costs incurred in defending or resisting (or otherwise in connection
with) proceedings, whether civil or criminal or of an administrative or
investigatory nature, in which the person becomes involved because of that
capacily.

Subject to the Corporations Act, the Club may enter into an agreement or deed
with an Officer under which the Club agrees to do all or any of the following:




(c)

(d)

(e)

)

(9)

(h)

(i) allow the Officer and the Officer's advisers access to the Club’s bools
(including minute books) for any agreed period;

i) indemnify the Officer in accordance with clause 46(a); and '

(iih) keep the Officer insured for any period In respect of any act or omission
done by the Officer as and in connection with their being an officer of the
Club.

Subject to clause 46(d), the Club may Indemnify any employee of the Club at the
discretion of the Board.

Clauses 46(a), 46(b) and 46(b) do not apply to the extent that:

)] the Club Is forbidden by the Corporations Act or other law to Indemnify the
person against the liability or legal costs; or ' ‘

(ii) an Indemnily by the Club of the person against the liability or legal costs
would, If given, be made void by the Corporations Act or other statute.

Subject to this constitution, the Corporations Act, or other law, the Club may pay all
costs, losses and expenses which a person referred to in clauses 46(a) and 46(b)
might incur or become liable to pay by reason of any contract entered into or act or
thing done by them as such a person or in any way in charge of their duties.

Subject to the Corporations Act or any other relevant law, the Club may make an
advance, on account of anticipated costs, losses and expenses, to a person
referred to in clause 46(a) to assist the person in defending any proceeding
brought against the person in that capacily.

If the Club makes an advance to a person under clause 46(f), the person must
repay that advance if:

(i) judgment Is not given in the person's favour,
(ii) the person Is not acquitled; or
(i) a court subsequently determines that the indemnification Is not permitted.

In this clause 46, Officer means an officer of the Club and includes the Secretary,
the public officer of the Club and the Direclors.

47 Auditors

(a)

The Club will:
(i) appoint auditors to audit the books of account of the Club; and
(ii) report the results of such audit to the Members on an annhual basls,

including by doing so in accordance with applicable laws, accounting practices and
AFL requirements.
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(b) The appointment, conduct, and removal of the auditor will be governed by the
Corporations Act and any other applicable laws.

48 Returning Officer

(a) The Returning Officer will be the auditors of the Club or such other persons or
organisation determined by the Board from time to time as being appropriate to
conduct a baliot.

(b) The Returning Officer is not entitled to:

(i) vote at any mesting of the Club; or

n accept appointment as a Director.

Part 8 - Records

49 Register of Members
(a) The Club must keep a Register of Members:
0] in accordance with applicable requirements of the Corporations Act; and
(it) that contains:
(A) the full names, addresses and dates of birth of all Members,
together with thelir respective Membership Number and
membership Class; and

(B) such other detalls as the Board requires from time to time.

(b) The Register of Members may be kept using such means of technology as
determined by the Board from time to lime.

(c) The Club Is only required to allow the inspection of any Register of Members where
obligated to do so by the Corporations Act and other applicable laws (including
privacy laws). :

(d) Unless proved Incorredt, the register of Members is sufficient evidence of the
mallers shown in the register.

50 Minute book

(a) The Club must keep minute books in which it promptly records:
(i) proceedings and resolutions of meetings of the Members;

(i) proceedings and resolutions of Board meetings (including meetlhgs ofa
commiltee of the Board); and
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51

52

(b)

(c)

(d)

(iii) resolutions passed by the Board without a meeting.

The Club must ensure that minutes of a meeting are signed within a reasonable
time after the meeting by one of the following:

(i) the chair of the meeting; or
(i) the chair of the next meeting.

The Club must ensure that the minutes of a resolution passed without a meeting
are signed by a Director within a reasonable lime after the resolution is passed.

A minute that is so recorded and signed is evidence of the proceeding, resolution '

or declaration to which it relates, unless the contrary is proved.

Financial records

(a) The Club must keep and maintain the financial records and produce and
disseminate the reports required by the Corporations Act.

(b) The financial records must be audited as required by the Corporations Act.

(c) A copy of the most recent financial report of the Club must be provided to a
Member on request.

Inspection

Unless authorised by the Board, the Club in general meeting or the Corporations Act, a
Member is not entitled to inspect the Club's books.

Part 9 - Miscellaneous

53

54

Constitulion of (#) Limile d

Licence Agreement paramount

()

(b)

The terms of the Licence Agreement prevail to the extent of any inconsistency
between this constitution and the Licence Agreement.

Notwithstanding any other provision of this constitution, and in accordance with
clause 20(d)(i), the AFL is the sole Member that is entitled to vote on a resolution
concerning any amendment to, modification or variation of, or repeal or
replacement of, this constitution.

Notices must be in writing

Notices given in connection with this constitution must be in writing and in English, and
may be given by an authorised representative of the sender.

41101841_2
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55 Notice to Members
(a) The Club may‘glve notice to a Member:
(i) personally;
(i) by sending it by post to the address of the Member In the Register of
Members or the alternative address (if any) nominated by the Member from

“time to time; or

(iii) by sending it to the electronic address (if any) nominated by the Member
from time to time.

(b) A notice to a Member is sufficient even if the Member (whether or not a joint

Member) is dead, mentally incapacitated, an infant or a bankrupt, and the Club has
notice of that event. -

56 Notice to Directors
The Club may give notice to a Director:
(a) personally;

(b) by sending it by post to the Director's usual residential or business address or any
other address nominated by them from time to time;

(c) if a notice calling a meeting, by sending it to the electronic address (if any)
nominated by the Director from time to time; or

(d) if any other notice by sending it to the electronic address (if any) nominated by the
Director from time to time.

57 Notice to the Club

A person may give notice to the Club:
(a) by leaving it at the Club's registered office;
(b) by sending it by post to the Club's registered office; or

(c) by sending It o the electronic address (if any) of the Club's registered office.

58 Addresses outside Australia

A notice sent by post to or from a place outside Australia must be sent by air mail.

Conphitution of (#) Limited
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59 . Time of service

60

61

Convtitution of (] Liated

(a)

(b)

(c)

A notice sent by post within Australia Is taken to be given three Business Days
after posting.

A notice sent by post to or from a place outside Australia is taken to be given
seven Business Days after posting.

A notice sent by electronic means Is taken to be given one hour after the electronic
communication is recorded as being sent by the device from which the sender sent
that electronic notice, unless the sender knows or could reasonably be expected to
know that an electronic communication system has failed and as a result, the
electronic notice was not recelved.

Evidence of service of a document on a Member

A certificate in writing signed by a Director or Secrelary stating that a document was sent is
prima facie evidence of service.

Dispute Resolution

()

(b)

()

41101841_2

This clause 61 does not apply to:

(0 any dispute belween one or more of the AFL, the Tasmanian Government
or the Club; or ‘

(i) any dispute, matter or circumstance arising out of, or in connection with,
clause 11.

Any dispute arising between a Member and the Club in relation to this constitution
or otherwise, must be resolved in accordance with the procedure set out in this
clause 61 before either party commences any other pracess for resolving the
dispute, including the commencement of court action.

If a party believes that a dlspuie has arisen, it must serve a dispute notice on the
other party, and:

(i) the dispute notice must state that a dispute has arisen and identify in
sufficient detall what the dispute is about;

(ii) the dispute notice must be provided to the other parly following receipt of
which the parties must meet within a period of 14 days to seek to resolve
the dispute (Initial Period);

(iil) failing resolution of the dispute by the parties within the Initial Period, the
parties may jointly request the appointment of a mediator, or failing
agreement as to a mediator within 21 days of service of the dispute notice,
either party may apply to the Chair of the Resolution Institute (or the
Chair's delegated representative) to appoint a mediator;

(iv) once the mediator has accepted the appointment, the parties must comply
with the mediator's instructions; and '




(d)

(e)

(9)

(h)

()

(v) if the dispute Is not resolved within 45 days of the appointment of the
mediator, or any other period agreed by the parties in writing, the mediation
ceases and the partles are entilled to pursue any other avenue available to
them to resolve the dispule.

The mediator may fix the charges for the mediation which must be paid equally by
the parties. The mediator acts as a mediator only, and not as an arbitrator.

Ifthe dispute is settled, all parties must sign a terms of settlement agreement and
those terms are binding on the parties,

The mediation must be confidential, and stalements made by the mediator or the
parties as well as discussions belween the participants to the mediation whether
before, after or during the mediation, cannot be used in any legal proceedings.

It will be a term of the engagement of the mediator that the parlies release the
mediator from any Courl proceedings relating to the dispute or the mediation.

The mediator is not bound by the rules of natural justice and may discuss the
dispute with a parly in the absence of any other parly.

This clause 61 does not prevent a person from commenclng proceedings for
urgent or interlocutory relief.

62 Transitional provisions

Notwithstanding any other clauses of this constitution:

(a)

(b)

(d)

A person who Is a Director or Chair of the Club immediately before the
commencement of this constitution is taken to be a Director or Chair (as
applicable) under this constitution for the remainder of that person’s then current
term.

A person who Is the Chief Executive Officer or a Secretary immediately before the
commencement of this constitution Is taken to he the Chief Executive Officer or
Secretary under this constitution pursuant to the terms of their contract with the
Club then in effect.

A person who Is a Member of the Club immediately before the commencement of
this constitution is taken to be a Member under this constitution, but has the rights
and obligations atlaching to lts type or class of membership as are specified in or

determined under this constitution.

A person who is an auditor of the Club immediately before the commencement of
{his constitution is taken to be the auditor under this constitution pursuant to the
terms of any contract between the Club and the auditor then in effect.
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Licence Agreement

Australian Football League.
(AFL)

[insert] Limited
(Licensee)




Australian Football
League (AFL)

[insert] Football Club
Limited (Licensee)

Dated:

Address: 140 Harbour Esplanade
Docklands Vic 3008

ACN: 004 155 211

Email; general@afl.com.au
cc: legalnotices@afl.com.au

Phone: (03) 9643 1999

Address [insert]

ACN: [insert]

Emall: [insert]

Phone: [insert]




This Agreement made the day of 20

RECITALS

A. The AFL conducts the premier Men's Australian Football competition in Australia which
has a substantial public following and goodwill (AFL Competition).

B. The Licensee wishes to obtain a grant of a Licence from the AFL so that it may field
a team in the AFL Competition.

C. The parties have agreed that the Licensee shall be granted a Licence to field a team

in the AFL Competition on and subject to the terms and conditions of this Agreement.

NOW IT IS AGREED as follows:

1.

This Agreement s of no force and effect and is automatically terminated If a general
meeting of the AFL Is requisitioned under clause 27(a) of the AFL Constitution and the
Commission’s decision to grant the Licensee the status of a club is reversed at that
meeting.

The AFL and the Crown in the Right of Tasmania acting through the Department of
State Growth (Tasmanlan Government) have entered into a Club Funding and
Development Agreement dated on or about the date of this Agreement pursuant to
which the Tasmanian Government has agreed to provide certain funding to the
Licensee (Funding Agreement). If the Funding Agreement comes to an end or does
not commence for any reason and is not replaced by an alternative funding
arrangement(s) that is acceptable to the AFL, the AFL may terminate this Agreement
by providing written notice to the Licensee.

Under the Funding Agreement, the Tasmanian Government has agreed to bulld a
playing arena and a training and administration base for use by the Licensee in Hobart.
If:

(a)  such playing arena has not achieved Practical Completion (as defined in the
Funding Agreement) by 31 December 2030; or

(b)  on Practical Completion (as defined in the Funding Agreement) of each of the
playing arena and training and administration base, the Independent certifier
appointed by the Tasmanian Government does not cerify that the playing
arena and training and administration base has been built in accordance with
the TA Facllity Specifications as set out In Schedule 9 of the Funding
Agreement or Stadium Specifications as set out in Schedule 10 of the Funding
Agreement (as applicable),

the AFL may terminate this Agreement by providing written notice to the Licensee.

On and subject to the terms and conditions of this Agreement and in consideration of
the Licensee's obligations under this Agreement, subject to the satisfaction or waiver
by the AFL in Its sole discretion of all of the following conditions below, the AFL hereby
grants to the Licensee a Licence to field a team in the AFL. Competition from and
including the Competition Entry Date (as defined in the Funding Agreement) which
Licence shall continue until terminated in accordance with this Agreement:

(a)  payment of all funding amounts to the Club by the Tasmanian Government that
are due and payable in accordance with the terms of the Funding Agreement;




(b)

(c)
(d)

(e)

(f)

(9)

(h)

the Commonwealth Funding Condition has been satisfied in accordance with
the terms of the Funding Agreement;

the Commonwealth Funding Agreement has been executed;

the Statutory Approvals Condition has been salisfied in accordance with the
terms of the Funding Agreement;

Praclical Completion of the TA Facllity;

confirmation from an independent quantity surveyor appointed by the
Tasmanian Government that 60% of the bullding works for the construction of
the Stadium have been completed (as referenced by 60% of progress claims
of the Adjusted Building Contract Sum certifled by the project quantity surveyor)
or such lesser percentage agreed to by the AFL In its absolute discretion;

the Licensee and the entity that owns the TA Facllity entering into the TA Facility
Lease Agreement on acceptable terms {o the entily that owns the TA Facility,
the AFL and the Licensee that reflect the TA Facllity Key Lease Terms;

the AFL and Stadiums Tasmania entering into a Ground Occupancy Agresment
for the usage of the Stadium on terms acceptable to the AFL and Stadiums
Tasmania.

Defined terms used in this clause 4 that are not otherwise defined herein have the
meaning given in the Funding Agreement.

The AFL will be the sole party entitled to waive any of the above conditions and such
conditions may be waived by the AFL by providing written notice to the Licensee.

If the condilions set oul at clause 4 of this Agreement have not been satisfied or waived
by the AFL by the Licence Conditions Sunset Date (as defined in the Funding
Agresment), then the AFL may terminate this Agreement by providing written notice lo
the Licensee,




Schedule 4. AFLW Licence Agreement
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Licence Agreement

Australian Football League
ACN 004 156 211

and

[insert] Football Club Limited
ACN [insent]




Licence Agreement
Date

Parties

1. Australlan Foothall L.eague ACN 004 155 211 of 140 Harbour Esplanade, Docklands,
Victoria, 3008 (AFL)

2. [Insert] ACN [insert] of [insert] (AFLW Club)

Background

A AFL conducts Australian football competitions, development programs and associated
events which generate substantial public following and goodwill,

B. The AFLW Club is licensed by AFL to field a team in the AFL Competilion subject to the
terms and conditions of the AFL Licence,

C. The AFLW Club wishes to field a team in the AFLW.

D.  The Parties have agreed that the AFLW Club shall be granted a licence to field a team in
the AFLW subject to the terms and conditions set out in this Agreement.

Agreed terms

1. Definitions and Interpretation










1.2

Interpretation

In this Agreement, unless the context requires otherwise:

(a)
(b)
(c)

(d)
(e)

)

()

(h)

the singular includes the plural and vice versa;
a gender includes the other genders,

the index (if any) and the headings are used for convenience only and do not affect
the interpretation of this Agreement;

a reference 10 a thing includes a reference to a part of that thing;

a reference to a document includes the document as modified from time to time
and any document replacing it;

the word "person” includes a natural person and anybody or entity whether
incorporated or not;

“the word "month" means calendar month and the word "year" means twelve

months;

a reference to a Business Day means a day on which banks are open for retail
banking business other than a Saturday or Sunday in Melbourne, Vicloria, Australia




4.

@

1)}
(k)

and if something is to be done on a day which is not a Business Day then that thing
must be done on the next or following Business Day,

a reference to any statute, proclamation, rule, regulation or ordinance includes any
amendments, consolidation, modification, re-enactment or reprint of it or any
statute, proclamation, rule, regulation or ordinance replacing it. A reference to a
specified section, clause, paragraph, schedule or item of any statute, proclamation,
rule, regulation or ordinance means a reference to the equivalent section of the
statute, proclamation, rule, regulation or ordinance which is for the time being in
force; -

money amounts are stated in Australian currency unless otherwise specified; and

a reference o any agency or body, if that agency or body ceases to exist or is
reconstituted renamed or replaced or has its powers or functions removed ("defunct
body"), means the agency or body which performs most closely the functions of the
defunct body.

Agreement Commencement

(a)

This Agreement shall commence on the date this Agreement is fully executed by
the Parties and shall, unless terminated earlier in accordance with the terms of this
Agreement, expire on the AFLW Expiry Date.

Club Funding and Development Agreement

(a)

(b)

The AFL and the Crown in the Right of Tasmania acting through the Department of
State Growth (Tasmanian Government) have entered into a Club Funding and
Development Agreement dated [insert date] pursuant to which the Tasmanian
Government has agreed to provide certain funding to the AFLW Club (Funding
Agreement). If the Funding Agreement comes to an end or does hot commence
for any reason and is not replaced by an alternative funding arrangement(s) that is
acceptable to the AFL, the AFL may terminate this Agreement by providing written
notice to the AFLW Club.

Under the Funding Agreement, the Tasmanian Government has agreed to build a
playing arena and a training and administration base for use by the AFLW Club in
Hobart. If:

(i) such playing arena has not achieved practical completion (as defined in the
Funding Agreement) by 31 December 2030; or

(i)  on Practical Completion (as defined in the Funding Agreement) of each of
the playing arena and training and administration base, the independent
certifier appointed by the Tasmanian Government does not cerlify that the
playing arena and training and administration base has been built in
accordance with the TA Facllity Specifications as set out in Schedule 9 of
the Funding Agreement or Stadium Specifications as set out in Schedule 10
of the Funding Agreement (as applicable),

then the AFL may terminate this Agreement by providing written notice to the AFLW
Club. .

Grant of Licence




(a)

(b)

Subject to the terms and conditions of this Agreement and in consideration of AFLW
Club's obligations under this Agreement, subject to the satisfaction or waiver by the
AFL in its sole discretion of all of the following conditions below, AFL grants to the
AFLW Club a licence to field a team in the AFLW from {he starl of the Season
determined by the AFL Commission in its sole discretion (AFLW Comimencement
Date):

(i) payment of all funding amounts lo the AFLW Club by the Tasmanian
Government that are due and payable in accordance with the terms of the
Funding Agreement;

(i)  the Commonwealth Funding Condition has been salisfied in accordance
‘ with the terms of the Funding Agreement;

(i)  the Commonwealth Funding Agreement has been executed,

(iv)  the Statutory Approvals Condition has been satisfied in accordance with the '
terms of the Funding Agreement,

(v)  Practical Completion of the TA Facility;

(viy  confirmation from an independent quantily surveyor appointed by lhe
Tasmanian Government that 60% of the building works for the construction
of the Stadium have been completed (as referenced by 60% of progress
claims of the Adjusted Buiiding Contract Sum certified by the project quantity
surveyor) or stich lesser percentage agreed to by the AFL in its absolute
discretion;

(vii)  the AFLW Club and the entity thal owns the TA Facility entering Into the TA
Facility Lease Agreement on acceptable terms to the entity that owns the
TA Facility, the AFL and the AFLW Club that reflect the TA Facility Key
Lease Terms; ‘

(vii) the AFL and Stadiums Tasmania entering into a Ground Qccupancy
Agreement for the usage of the Stadium on terms acceptable to the AFL and
Stadiums Tasmania; and ‘

(ix)  the AFL Commission has resolved to approve the entry of the AFLW Club
into the AFLW,

The Defined terms used in this clause 4(a) that are not otherwise defined herein
have the meaning given in the Funding Agreement.

The AFL will be the sole parly entitled {o waive any of the above condilions and
such conditions may be waived by the AFL by providing written notice to the AFLW
Club. ‘

If the conditions set out at clause 4(a) of this Agreement have not been satisfied or
waived by the AFL by the Licence Condilions Sunset Date (as defined in the
Funding Agreement), then the AFL may terminate this Agreement by providing
written notice to the AFLW Club.




Schedule 5. TA Facility Key Lease Terms

1. Parties
(a) [Note: included as a placeholder only — the location of the TA Facllity and the ullimate
owner of the TA Facllily Is still to be determined] Crown in Right of Tasmania (acting
through the Department of State Growth) / [Stadiums Tasmania] / [Other] (TA Facility
Owner); and
(b)  Club.
2. Term
The TA Facility Lease Agreement will:
(@) slart on the date that construction of the TA Facility is complete and ready for occupation
(Start Date); and
(b)  end on the date occurring 25 years after the Start Date, subject to the terms of the TA
Facllity Lease Agreement (End Date),
3. Lease
" The TA Facility Owner will grant a lease of the TA Facllity to the Club on the terms of the TA
Facllity Lease Agreement from the Start Date to the End Dale.
. Early access
41 Early access licence
The Club is granted an exclusive licence lo use those parts of the TA Fagilily as idenlified by the
TA Facllity Owner prior to the Start Date upon the following conditions:
(a) the TA Facility Owner receives an occupancy permit on lerms satisfactory to the TA
Facility Owner for those parts of the TA Facility which the Club can access; and
(b)  the Club provides evidence to the TA Facllity Owner that the Club has in place the
insurances as specified al clause 12 of this Schedule 5,
provided that such exclusive licence will not prevent any access required by the TA Fadllity
Owner, or ils contraclors, to complete any oulstanding TA Facllily Construction Aclivities.
4.2 Term of the licence
The early access licence granted pursuant o clause 4.1 (Early access licence) of this Schedule
5 is subject to any additional reasonable conditions Imposed by the TA Facility Owner and:
(a) isonly to enable the Club to perform its own operations at the TA Facilily,
(b) s personal to the Club; and
(c)  on the same provisions as the lease lerms.
5, - Ren{ -
(a) Rent $1.00.
(b)  The Club must pay the Rent fo the TA Facllity Owner as directed.
. Outgoings and Utilities
6.1 Outgoings

Subject to clause 6.3 (Communily Use Charges) of this Schedule 5, in addition to the Rent, the
Club must pay the following outgoings incurred in relation to the TA Facilily:

(a) land tax on a single holding basis and municipal rates;
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(b) waste, water and sewerage charges;
(c) cosls of cleaning, servicing and lighting;

(d) all costs of complying with the laws and reguhlallons in respect of maintaining the
Essential Building Services except to the extent that such cosls relate to the non-
compliance of any Essential Building Services at the Start Date; and

(e) any other charges imposed by a Government Agency in relation to the TA Facility except
where such charges:

()  arein connection with the non-compliance of the TA Facllity with any Approvals;
(i)  arein conneclion with an Alternate Purpose;

(i)  do not arise on account of the use and occupation of the TA Facllity by the Club; or
(iv)  result from any breach by the TA Facllily Owner of the terms of the TA Facility

Subject to clause 6.3 of this Schedule 5, the Club must pay all charges for Utilities supplied to or

The TA Facllity Owner will be responsible for those outgoings and Ulilities costs in relation to
the TA Fagilily that are direclly atlributable to an Alternate Purpose if those outgoings and
Utilities can be separately measured (e.g. specific cleaning or waste collection costs) and if
those outgoing and Ulilities allributable to an Allernate Purpose are not capable of being
separately measured then a reasonable proportion of those outgoings and Utilities as

The TA Facllity Owner will be responsible for the costs of any works required to ensure that the
TA Facility and the TA Facility Owner Properly remains compliant with any applicable laws

From the Start Date and unlil he End Date the TA Facility Owner grants the Club exclusive

From the Start Date and until the End Date, the TA Facility Owner will permit the Club to have

(a)  TA Facllity Owner warrants that it has, and it will maintain for the term, all permits
required for the occupancy of the TA Facilily at its cost.

(b)  The TA Facility Owner warrants hat the TA Facllity build complies with all applicable
laws, including building safely laws, and that it will continue to comply with any applicable

Lease.

6.2 Utilities

consumed in the TA Facility to the utilities provider.
6.3 Community Use Charges

determined by the Club acling reasonably and in good faith.
6.4 TA Facility Owner Costs

during the Term,

. Use of the TA Facility

7.1 Quiet Enjoyment

possession of the TA Facility.
7.2 Access

full and free access al all times to the TA Facility.
7.3 Use

The Club may only use the TA Facllity for the Permitled Use.
7.4  TA Facllity Owner Warranties

laws during the Term at its cost.

8. Licence

(a)  Subject to Club's prior approval in accordance with this clause 8, the Club will provide
access to the TA Facility for communily use purposes and for use by Tasmanian elile
athletes (Alternate Purposes).
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(b)

(c)

(d)
(e)

U]

On or before 31 August each year during the Lease Term, the parties will meel to discuss
in good faith the Alternate Purposés proposed by the TA Facility Owner for the 12 month
period commencing on the following 1 November (Relevant Period) and the timing of
access to the TA Facllity that would be required for the proposed Alternate Purposes with
the view to forming a schedule of access (Alternate Purposes Schedule).

The Club must not unreasonably withhold its consent to any Alternate Purposes proposed
by the TA Facility Owner pursuant o clause 8(b) or the timing of those Alternate
Purposes. Without limiting the Club's right to withhold its consent to any proposed
Alternate Purposes, it will be reasonable for the Club to withhold its consent to any
proposed Alternate Purposes in the following circumslances:

() the Club considers that the Alternate Purposes will unduly interfere with the Club'’s
operations;

(i) the proposed Allernate Purposes would recuire the Club to Incur any cosls;

(i)  the Club considers that the Alternate Purposes will detract from the high-~
performance environment of the Club's operations;

(iv) the proposed Alternate Purposes would invalidate any insurances held by the Club
in relation to the TA Fagility; or

(v} the Club is concerned that the proposed Alternate Purposes would impact on the
health or safely or any person.

The proposed Alternate Purposes consented {o by the Club and the timing of those
Alternate Purposes will be included in the Alternate Purposes Schedule, which will be
issued by no later than the commencement of lhe Relevant Period.

The TA Facility Owner, and its representatives and agents, may access the TA Facility for
the Alternale Purposes and at the limes speclified In the Allernate Purposes Schedule,
provided that such access must not materially impact on the Club’s use of the TA Facilily.

If, after havlnd Issued the Allernate Purposes Schedule;

()  addilional access o the TA Facllity is requested by the TA Faclility Owner for
Alternate Purposes, the Club will consider those addilional proposed Alternate
Purposes In good fallh. If the Club agrees o those additional proposed Allernale
Purposes, the Alternate Purposes Schedule will be amended to include the
addilional Alternale Purposes agreed to by the Club; or

(i) the Club requires use of the TA Facility during a time perlod specified in the
Alternate Purposes Schedule such thal the relevant Allernate Purposes could not
be undertaken concurrently with the Club's required use in the reasonable opinion
of the Club, the Club will notify the TA Facllity Owner as soon as reasonably
praclicable, and the Club and the TA Facility Owner will negoliate in good faith with
a view to agreeing an amendment lo the Alternale Purposes Schedule lo
accommodate the Club's requirement, with the Club's high performance
environment being priorilised in those negotialions.

9. Essential Building Services

(a)

(b)

The TA Facility Owner agrees {o Incur all expendilure necessary to ensure lhat any
Essential Building Services are in compliance with and to the standard required by law as
al the Start Date,

The Club is responsible for:
()  malntaining any Essential Building Services after the Starl Date;

(i)  keeping all records of the maintenance of Essential Building Services after the
Starl Date; and
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(1)  providing assistance to the TA Facility Owner to facilitate the inspection and testing
of any Essential Building Services as required under the Building Act 2016 (Tas) or
the Building Regulations 2016 (Tas).

10.
10.1

10.2

10.3

10.4

10.5

Maintenance and alteration
The Club's obligations
The Club must (at its cost) and subject to clause 10.5 (Alternate Purposes):

(a) keep and maintain the TA Facllity and the TA Facility Owner Property in good and

tenantable repair, fair wear and lear excluded;

(b)  keep the Club's plant or equipment, fixtures, fittings, furniture and furnishings or other
property which the Tenant brings on to the TA Facillly or fixes to the TA Facilily in good
and tenantable repair and working condilion,

(c¢) carry out regular maintenance of all TA Facility Owner Properly,

(d)  carry out regular malntenance of any playing surfaces in the TA Facllity to a level suitable
for Australian football training at a professional level and where necessary replace and
refurbish the playing surfaces; and

(e) as soon as reasonably practicable repair any damage to the TA Facilily or the TA Facility
Owner Properly to the extent caused or contributed to by the Club.,

Structural Work

(a)  The Club musl, as soon as reasonably practical, carry out all work of a structural nature
made necessary by:

()  damage caused to the TA Facility by the Club, its personnel, contraclors or
invitees;

(i) . the use of the TA Facility by the Club; or
(i)  the Club’s failure to comply with its obligations under the lease.

(b)  The TA Facility Owner must, as soon as reasonably practical and at its cost, carry out all
work of a structural nature made necessary by:

(i)  any defects in the build of the TA Facility;

()  any cause outside the contro! of the Club, including any damage caused by natural
causes, such as flood or fire.

Schedule of Maintenance

At least once every 6 months during the Lease Term, or such other longer perlod as is agreed
by the Club and the TA Facility Owner, the Club must provide lo the TA Facility Owner a
schedule which:

(a) outlines the lype, frequency and costs of maintaining the TA Facility and the TA Fagcility
Owner Properly; and

(b)  records any maintenance carrled out by the Club to the TA Facility.
Alterations

The Club may not make any malerial alteration or addition to the TA Facility unless the TA
Facility Owner provides written consent, In its sole discretion (not to be unreasonably withheld
or delayed).

Alternate Purposes

The TA Facllity Owner must, at its cosl, as soon as reasonably practicable, while causing the
least amount of disruption to the operations of the Club as possible, repair or, where necessary
replace, any damage to the TA Facility, including without limitation to the TA Facility playing
surfaces, caused or conlributed to by:
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10.6

1.
11.1

beaiing with the TA Facility

(a) any Alternate Purposes;
(b) the acts or omissions of the TA Facility Owner.
Refurbishment

The TA Facllity Owner must Redecorate the TA Facllity every 5 years during the Lease Term in
a proper and workmanlike manner with good malerials consistent with those materials In place
at the Starl Date.

Consent .
(a)  Subject to clause11.2 (Licence), the Club must not:
()  transfer the lease or sublet the TA Facility;
()  mortgage or encumber Its interest in the lease; or

(i)  enter into an agreement that glves any person the right to enter into occupation or
possession of the TA Facility or any part of the TA Facility,

without the wrilten consent of the TA Facility Owner in its sole discrelion.
Licence

The Club may grant a licence of the TA Facility to a third parly, including the Australian Football
League, provided that the third parly must only use the TA Facilily for the Permilled Purpose,
which may include, without limitation, matches and training sessions for Australian Football
talent pathways.

12.
121

12.2

1341

Insurance
TA Facility Owner
The TA Facility Owner must procure and maintain the following insurances:

(a)  Public liabllity insurance to a limit of no less than $20 million per occurrence and which
- must include cover for the legal liabililies of the TA Facility Owner arising out of it being
the owner of the TA Facility.

(b)  Industrial Special risks or Property insurance covering all risks and for the full
replacement value of the building, plate glass and other property of the TA Facllity Owner
located in or situated al the TA Facility.

(c)  Workers compensalion insurance: as required by law.
Club
The Club must procure and maintain the following insurances:

(a)  Public liability insurance: $20 million per occurrence and must include cover for the legal
liabilities of the Club arising out of it being a tenant under the TA Facllity Lease
Agreement.

(b)  Workers compensation insurance: as required by law.

(c) Comprehensive insurance: covering the Club's property located at, and all structural
additions and improvements made to the TA Fagility by the Club for the full replacement
value.

Indemnities and exclusions
Club Indemnity

The Club indemnifies the TA Facilily Owner against any aclion, loss or expense incurred by the
TA Facllity Owner arising in connection with:

(a) any damage to the TA Facilily or the Land; and
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13.2

(b)  any injury (including dealth) to any person, including the personnel, conlractors or invitees
of the TA Facility Owner in or near the TA Facility or the Land,

caused or contributed to by the wilful or negligent acts or omissions of the Club including default
of the Club under the terms of the TA Facility Lease Agreement. The Club's liabilily to indemnify -
the TA Facility Owner under this clause 13.1 shall be reduced to the extent that the damage or
injury suffered or Incurred is caused or contribuled to by the negligent or wilful acts or omissions
of the TA Facility Owner or defaull of the TA Facility Owner under the terms of the TA Facilily
Lease Agreement.

TA Facility Owner Indemnity

(a)  The TA Facility Owner is not responsible or liable to the Club or any other person
claiming through the Club for any losses due to accidents, injuries, damage, malfunctions,
or other evenls in or affecling the TA Facility, including water or sprinkler syslem damage,
unless caused or contributed to, by the negligent or wilful acts or omissions of the TA
Facility Owner or ils employees or agents.

(b)  The TA Facllity Owner indemnifies the Club against any action, loss or expense incurred
by the TA Facllity Owner arising in connection with the Alternate Purposes. The TA
Facility Owner's liability to indemnify the Club under this clause 13.2 shall be reduced to
the exlent that the damage or injury suffered or incurred is caused or contributed lo by the
negligent or wilful acls or omissions of the Club or default of the Club under the terms of
the TA Facility Lease Agreement,

14.
14.1

14.2

Termination
Default

Either parly can terminate for breach of material obligations, subject o a cure process, by giving
[60] days’ written notice to the other parly unless the breach has been cured prior to the end of
the notice period.

AFL competition

The TA Facilily Owner may terminate the lease at any time during the term of the lease by
giving the Club 60 days written notice if:

(@) the Club is no longer an active participant in the AFL Competition / AFLW Competition; or
(b) the AFL terminates either or both Licence Agreements.

Either party may terminate the lease at any time during the term of the lease by giving the TA
Facllity Owner 60 days written notice if the Club Funding and Development Agreement has
been terminated or has come to an end and has not been replaced by a replacement funding
arrangement on lerms satisfactory to the Club. ‘

15,

15.1

16.2

15.3

Club's obligations on termination
Club to vacate

The Club must yield up possession and conlrol over the TA Fagilily to the TA Facilitly Owner on
the End Date or earlier termination of the TA Facllity Lease Agreement in the condition and
slate of repair on the Starl Date, fair wear and tear excluded.

Removal of property

Unless otherwise agreed by the parlies, the Club must remove its properly from the TA Facility
within 14 days of the End Date or earlier termination of the lease.

Reinstatement

If the Club makes any alterations to the TA Facility and the TA Facility Owner requires it, the
Club must return the TA Facllity to its condition at the Start Date before the End Date,
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16.4 GCosts in lieu of .

" The TA Facllity Owner may, in its absolute discretion, direct the Club to pay for lhe reasonable
cosls of reinstating the TA Facilily to its condition at the Slart Date in lieu of carrying out the
reinstatement,

16. GST
16.1 Definitions
Expresslons defined in the GST Act have the same meaning when used in this clause16.
16.2 GST exclusive
Unless otherwise stated, all amounts payable by one parly to another parly are exclusive of
GST.
16,3 GST payment

If GST is imposed or payable on any supply made by a parly under this lease, the recipient of

the supply must pay to the supplier the additional amount for GST at the same time and in the

same manner as lhe conslderation for the supply.

16,4 Tax Invoice
A parly's right to payment under clause 16 Is subject to a valld tax invoice being delivered to the
parly liable to pay for the laxable supply.

17. General

171 Signage

(a)  Subject to clause 17.1(b), the Club may exploil 100% of the external signage associated
with the TA Facilily including selling naming rights to the TA Facility.

(b)  The TA Facility Owner will be entitled to withhold its consent to proposed external
signage and / or naming rights of the TA Facilily if the arrangements would not comply
with the third parly arrangements set out in clause 7.4 (Third party arrangements) under
the Club Funding and Development Agreement.

17.2 Opening hours '
Subjecl to the requiréments of any Government Agency, the Club may access the TA Facility at
all times,

17.3 Registration

The TA Facllily Owner may make any amendmenls necessary lo register the lease on the Folio

of the Register and the Club must provide such assistance to the TA Facllity Owner as is

necessary in order to facilitate the registration of lhls Iease
18. Governing L.aw

Tasmania.
19. Defined terms

Capitalised terms used have the meaning given In the Club Funding and Developmenl
Agreement and olherwise as sel out helow:

Essential Building Services means that prescribed as such by the Building Act 2016 (Tas)
and the Building Regulations 2016 (Tas).

Government Agency means any government or any public, stalutory, governmental or judicial
body, entity, depariment or authority.

Land means [ftinsertit] compriseéd in Folio of the Regisler Volume [#finsert#] Folio [#inserti#].
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Lease Term means lhe term of this lease, starting on the Start Date and ending on the End
Date.

Permitted Use means sports training, matches and administration, education and community
programs, sponsorship related aclivities and any other uses typically assoclated with a lease of
{his nalure,

Redecorate means:

(a)  washing down the interior and exterior of the TA Facllity (Including the roof) including all
parlitions and additions made to the TA Facilily; and

(b) trealing as previously treated all internal and external surfaces of the TA Facllity
(Including the roof) by painting, staining and polishing; and

(c) replacing all carpet and/or floor tiles which are worn or damaged and in néed of
replacement.

TA Facility Owner Property means all of the TA Facllily Owner's plant and equipment, fixtures
and fittings in or fixed to the TA Facility that are not the Club's property.

Utilities means electricity, gas, telephone and telecommunications,
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Details

Schedule 7. Deed of Accession

Deed of Accession

Club Funding and Development Agreement

Date

Tasmanian
Government

Name Crown in Right of Tasmania (acling through the Deparlment of State
' Growth)

Contact Solicitor General, Department of Stale Growlh

Address Salamanca Building, 4 Salamanca Place, Hobarl TAS 7000

Phone [#phonett)

Email [#email#)

AFL

Name Australian Football League (ACN 004 155 211)

Contact Director

Address AFL House, 140 Harbour Esplanade, Docklands VIC 3008

Phone (#phonett)

Email [#email #]

The Club

Name [#insertit]

Contact [tHinserl#)

Address [#Addressi)

Phone [#phoneit]

Email [ftemail #]

Eackground

A The Club Is a public company limited by guarantee.

B The Club wishes to accede to the terms of the Club Funding and

Development Agreement,
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Interpretation
Capitalised terms used in this deed have the meaning given In clause & (Definitions).

PART A. Club Fﬁnding Agreement

1. Club Funding Agreement
1.1 Confirmation
The Club confirms it has received a copy of the Club Funding and Developmen! Agreement,
1.2 Covenants
The Club covenants with the parties to the Club Funding and Development Agreement to
observe, perform and be bound by all terms of the Club Funding and Development Agreement
which apply to the Club to the intent and effect that the Club is taken from the Accession Dale to
be a parly to the Club Funding and Development Agreement.
2. Consent
The Tasmanian Government and the AFL.:
(a) consent to the Club becoming a parly to the Club Funding and Development Agreement;
(b) agree that the Club is entilled lo exercise all of the rights slated as belonging to the Club
under the Club Funding and Developmenl Agreement; and
(c) agree to be bound by the terms of the Club Funding and Development Agreement as if
the Club was orlginally listed as a parly to the Club Funding and Development
Agreement,
PART B. General
3.  General
3.1 Counterparts
This deed may be entered inlto in any number of counterparls, and counterparts may be
exchanged by electronic transmission, each of which will be deemed an original, but all of
which, taken logether, constitute one and the same instrument.
3.2  Further acts and documents
Each parly must promplly do anylhing necessary or desirable (including execuling agreements
and documents) o give full effect to this deed and the transactions contemplated by it.
3.3 No merger
The rights and obligations of the parties will not merge on the completion of any transaction
contemplated by this deed. They will survive the execulion and delivery of any assignment or
other document entered inlo for the purpose of implementing a transaction.
3.4 Severance
A term or part of this deed that Is lllegal or unenforceable Is severed from this deed and the rest
of this deed continues in force.
4. Governing law

This deed is governed by the laws of Tasmania and each parly submits to the non-exclusive
jurisdiction of the courts of Tasmania,
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PART C. Defined terms and interpretation

5. Definitions
51 Definitions
In this deed

Accession Date means the date lhat the last of the Club, the Tasmanian Government and the
AFL executes this deed.

Club Funding and Development Agreement means the Club Funding and Development
Agreement daled [f#finser! dateff] belween the Tasmanian Government and the AFL.

6.2 Club Funding and Development Agreement definitions

Capilalised terms used in this deed that are not olherwise defined in this deed have the
meaning given to those lerms in the Club Funding and Development Agreement.

6. Inte rpi‘étatioh

This deed, and words and expressions used In this deed, must be interpreted in the same
manner as specified in the Club Funding and Development Agreement.
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Signing page

Execuled as a deed.

Executed for and on hehalf of Crown in
Right of Tasmania by the person
named below and in the presence of the
wilness named below:

éiénatu?&f_ authorised person Title

Full name of authorised persori ' : Dale

Executed pursuant lo section 127 of lhe
Corporations Act 2001 (Cth) by
Australian Football League (ACN 004

165 211)
Signalure of Director ' Signalure of Director/Secretary*
Full name of Director Full name of Dl'rectérléecréiary‘

(*please strike out inapplicable. If Sole
Diraclor/Secrelary wrile ‘Sole’)
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Executed pursuant to section 127 of the
Corporalions Act 2001 (Cth) by
[finsert#]:

Signature of Director

Full name of Director

Signature of Director/Secretary*

Full name of Director/Secrélary*
(*please slrike oul inapplicable. If Sole
Dlreclor/Sec(etary write 'Sole’)
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Schedule 8. Strategic Plan

1. Overview
The Stralegic Plan must cover and deal with the topics listed below.
2.  General
(a)  Overview of the current AFL / Australian Football landscape that the Tasmanian AFL Club
operales in.
(b)  5-year vision for the new Club.
(c)  Key strategic priorities and objectives of the Club.
(d)  Underpinning strategic initiatives and activities to deliver the strategic priorities and
objeclives,
(e) Key enablers required to support the overall strategy (e.g. technology, systems).
(f) Implementation plan to deliver the stralegic iniliatives and aclivities, including KPls, roles
and responsibllities.
3.  Club membership
(a)  Overall market definition and estimate of the market size.
(b)  Customer segmentation of the overall market, including the identification of target
customer segments.
(c) In-depth research and analysis of key characteristics, behaviours and purchasing
decision drivers of the larget customer segments.
(d)  The Club's membership ‘offer' and value proposition (position, product, price, place,
promotion).
()  The optimal membership model (incl. structure, pricing) to effectively serve the target
customer segments.
(f)  Annual membership growth largets and olher KPIs lo measure success and progress
(e.g. average value per member).
4.  Commercial & sponsorship
()  The Club's commercial inventory, including key asset categories.
(b)  The oplimal commercial model outlining the proposed sponsorship slructure and righls
packaging.
(¢)  Key parlner categories and an indicative list of potential partners.
5. Media & digital
(a)  Arliculation of the role and vision of media and digital for the Club.
(b)  Overview of the media and digital priorities and focus areas (e.g. growing membership,
' driving commerclal revenue, enhanced fan engagement).
(c)  Overview of the resources and investment required to deliver the underpinning aclivities
and the digital and media strategy.
(d)  Overview of the plan to implement the Club's media and digital team (or equivalent).
6. Social inclusion

(a)  Overview of why social inclusion s important to the Club.
(b) Linkage lo the Strategic Plan.
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(c¢)  Definition of the social Inclusion values that will drive declsion making across all elements
of the Club.
(d) Identification of the major social inclusion focus areas for the Club.
(e) Identification of potential major external partners that will be critical to supporting the
social inclusion focus areas.
7. Sustainability
(a)  Overview of why sustainabilily is important to the Club.
(b)  Linkage to the Stralegic Plan. '
(c)  Definition of the sustainability values that will drive decision making across all elements of
the Club. .
(d) Identification of the major sustainability focus areas for the Club.
(e) Identification of polential major external pariners that will be critical to supporting the
sustainability focus areas.
8. Elite talent pathway

(a)
(b)
(c)
(d)

(e)
()

Overview of exisling Australian football talent landscape in Tasmania and Australia.
Definition of the Club's talent catchment area.
Future participation and talent projections within the Club's talent catchment area.

Definition of the optimal major competitions and pathway competitions structure to enable
an ongoing supply of elite falent.

Review of Tasmania's Australian football infrastructure to understand any gaps that may

* inhibit the optimal major and pathway competitions struclure.

Identification of key Club resources required to support the optimal major competitions
and pathway compelitions structure. '

| Page 58 of 67




Schedule 9. TA Facility Specifications

Minimum Specifications

(a)
(b)
()

(d)
(e)
(f)

(9)
(h)
(i)
()]
(l)
"
(m)
(n)

Gross ground floor area of approximately 9,000 m2 (approximately 7,000m2 footprint with
a 2-storey design);

Full sized, MCG dimenslon fenced oval (including 162 metres x 139 metres boundary to
boundary) approximately 22,000m2;

Additlonal grassed tralning area, adjacent to main oval (or close by) approximately 150m
long by 120m wide boundary to boundary where the training area is an oval shape (which
is the parties' preferrad oplion) and, where the training area is not an oval shape, then of
similar total size in square metres and of an equivalent qualily to the MCG;

An indoaor training areals of al least 1,400 square metres;
Strength & condilioning areas of at least 500 square metres;

Gender neutral (female friendly) Locker Rooms (AFL & AFLW) of at least 120 square
melres for each;

Medical, physio and treatment facllities of at least 200 square metres;

Wet recovery facilitles of al least 260 square metres;

Football and administrative staff office facilities of at least 400 square metres;
Player/staff breakout and lounge facilities of at least 120 square metres;

‘Meeling rooms & auditorium of al least 200 square metres;

Club dining area of af least 200 square melres; and
Car parking — approximately 150 dedicated car spaces.

The TA Facility must be buill lo a standard that is at a minimum consistent with the
majorily of other club training bases across the country.
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Schedule 10. Stadium Specifications

1. Minimum Specifications

(a) The Stadium will be a 23,000 seatl mulli-purpose fixed translucent roof stadium at
Macquarie Point in Hobart.

(b)  The Stadium must include the following key design features and customer considerations:

(i) atleast 1,500 corporate / premium spaces which must include capacity of at least
500 hundred spaces in corporate suites (or similar facilities), with the suiles to be of
varying capacities bul at least 12 of which must have a capacily of at least 16
persons;

(i)  all seats to have uninterrupted views of playing surface and video boards;

(i) atleast 2 large format video boards (minimum size to be set out in the agreed
design and plan documentation);

(iv)  Wi-Fi and 5G Internet conneclivity (or the appropriate internet conneclivity al the
time);

(v) food and beverage outlets in line with FSADC (Football Stadia Advisory Deslgn
Council) guidelines;

(vi) tollet Facilities including disabled facllities in line with BCA (Building Code of
Australia requirements);

(vil) all spatial movements through the stadium to be‘ designed In line with Greengulde
compliance as issued by SGSA (Sports Ground Safely Authorily); and

(viii) ability for stadium lo be a multi-use sporling and entertainment venue, used for a
range of sporting events including AFL, Soccer, Cricket, Rugby Union/League,
concerls, and cullural, convention and business events (capac;ly of up to 30,000
attendees for concerls)

{¢)  The Stadium must include the following operational functionalitles:
(i)  carparking allowance wilhin Stadium of approximately 40 spaces;
()  LED signage on houndary line and all sealing liers;
(i)  thematic lighting system;

(iv)  pantech truck access to field of play and allowance for Back of House "Boneyard"
and storage facilities;

(v) turfreplacement system/strategy with locally accessible turf farm;
(vl) national standard access control syslem;

{vii) whole of stadium CCTV system,

(viii) Club retail merchandise facilities;

(ix) sensory room and changing place facllilies (larger disabled room to accommodate
disabled person and carer); and

(x)  standalone back up power supply.

(d)  The Stadium must be built in line with the AFL Venue Guldellnes {Tier 2 venue) current
as at the date of this agreement including:

(H, 1,500 lux broadcast lighting;

()  Oval dimensions at least 169.5m x 128.6m (boundary line);
(i) 4 change rooms gender neulral,

(lv)  Umpire changeroom facllities gender neutral; and
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(v}  AFL standard broadcast and media facllities.
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Schedule 11. Governance Protocol

1. Interpretation . _
if there is anything in this Schedule that is inconsistent with the terms of the agreement,
including Parl G Infrastruclure Development, the terms of the agreement will prevail.
Overview

21 Stadium
The Tasmanlan Government intends to bulld the Stadium at the Macquarle Point site to a
standard suitable for hosting AFL matches and other major events (see separate specifications
schedule).
Upon completion of construction, ownership and ongoing management of the Stadium will be
transferred to Stadiums Tasmania,

2.2  Tralning & Administration Facility
The Tasmanian Government intends 1o develop the TA Facility, on a suitable site within close
proximity to the Hobart CBD and in line with AFL benchmarks.
The ownership and ongolng management of the TA Facllity, upon completion of construction, Is
yet to be determined.

3. Purpose
This schedule sets oul the key governance elements to enable the AFL and the Club (as the
anchor tenant of the TA Facllity and a key user of the Stadium) to have input into the key design
and configuration of the Stadium, and input into the design and delivery of the TA Facilily (as
the end user) (Projects).
The key governance elements are largely the same across both Projects.
However, there are some key elements thal are Project specific, such as membership and
Commonwealth reporiing.

. Steering Committee

41  Overview
The Steering Commiltee (SC) provides strategic leadership and oversight for each Project and
provides a forum for inlerested parties to have inpul Into the decision making process.
The Tasmanian Government will have ullimate responsibilily and control over each Project.

4.2 Role and Function

The SC s responsible to the [Minister for Stale Development, Conslruclion and Housing] for
ensuring that the Projecls are delivered to a specified budget and within determined timeframes.

The SC will receive advice and reports on matters as required from the Project Coordination
Group, Executive Director (Major Stadiums) and the Project Director supporied by specialist
advisers, and other Departmental slaff as required/appropriate.

The SC will oversee the administration of each Project in accordance with agreed
responsibilities and authorities assigned for specific Project related matters. In the absence of a
specific malter being identified, established Depariment of State Growth (DSG) processes shall
apply.

The SC will consider variations lo scope, limefréme and/or budget, where the overall delivery of
the Project is not impacted, and the cost can be accommodated within the lotal budget
allocation. i
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The SC is to report directly to the Minister on a regular basis, and through the Minister to
Cabinel. In doing so, the SC will provide specific advice and recommendations on any key
decisions and threshold issues relating the scope, timeframe, budget, and relevant approvals for
each Project.

In respecl of the Stadium Project only, the SC will endorse reports to the Commonwealth (or
equivalent) providing relevant documentation to atlest o the progress of the Stadium Project, to
be prepared in accordance with reporting requirements set out In the Commonwealth Funding
Agreement.

5.2

Membership of Stadium Steering Committee
Chair

Secretary, Department of Slale Growth

Membership

Depariment of Stale Growlh — various nominees
Deparlment of Treasury and Finance — one nominee
Department of Premier and Cabinet — one nominee
Macquarie Point Development Corporation — one nominee
Sladiums Tasmania — one nominee

AFL — one nominee

Commonwealth representatives - TBC

Independent Stadium Development Experl — one nominee

Note: final organisational membership to be approved by the relevant Minister provided thal the
AFL will always be entitled to be a member and will be permitted to choose its own nominee,

5.3 In Attendance .
Department of State Growth — varlous project directors
Specialist Project Advisers - as required
Secrelarlat: Deparlment of State Growth

. Membership of TA Facility Steering Committee

6.1 Chalir
Deputy Secretary, Department of State Growth

6.2 Membership

6.3

Department of State Growlh — various nominees
AFL — one nominee

Tasmanian AFL Club — one nominee
Indep'endent, Experl — one nominee

Note: final organisational membership to be approved by the relevant Minister provided that the
AFL and the Club will always be entitled to be members and will be permilted lo choose (heir
own nominees,

In Attendance

Department of State Growth — various projecl directors
Specialist Project Advisers - as required

Secretariat: Department of State Growth
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7. WMember Roles

In performing its role, each SC is required to underiake the following functions:

(a) lake all reasonable steps to ensure effeclive organisation and management of each
Project through robust project governance oversight, and best practice reporling and
administrative practice;

(b)  monitor and take all reasonable steps fo ensure each Project adheres to all delegations
and authorities;

(c) approve Terms of Reference for any governance group established for the purposes of
each Project, and review on an annual basis;

(d) consider monthly project status reports from the [Project Direclor] and others as required
to manage progress and delivery against milestones for the project relating to scope,
budget alignment and prescribed limelines;

(e) identify, monitor, and develop mitigation strategies to address substantial risks and
actively oversee the identification and management of sirategic issues arising In each
Project;

(Hh  consider recommendations from the [Executive Director/Project Dlreclor] and any other
allendees as appropriale;

(g) consider and resolve issues referred to the SC;

(h)  escalate sensilive, political, or unresolved issues to the Minister; and

(i)  report periodically to the Minister, and/or Cabinel.

The AFL will provide reasonable support to the Tasmanian Government in providing the

expertise of AFL staff, subject to availability, lo assist with the planning, design and build

process of each Project (on terms to be agreed between the AFL and Tasmanian Government).
. Project Coordination Group
8.1 Overview
The Project Coordination Group (PCG) will provide coordinated, integrated and balanced advice
and recommendations in relation to the planning and delivery of each Project.
8.2 Functions

The functions of the PCG include, but are not limited to:

(a)
(b)

(c)
(d)
(e)

(0

(o)

receive a Project status update from the Project Director/Principal consultants;

provide operational and strategic advice to the Project Director on key policy decisions
and recommendations on issues relating lo project design and scope, timeframes, risk
and budget;

Idenlily, communicate and report on relevant Project risks, including new and emerging,
and assist in the development, implementation and monitoring of mitigation strategies;

assist and ensure all relevant information is available as required to the Project Direclor
and consultants;

work with the Project Director, principal consultants and key users in the development of
feasibility studies and design development to ensure the functional requirements of the
Project are met;

represent and act as the lead exchange of information between the Project Manager and
the end users/iey stakeholders; and

development of recommendalions for endorsement by the Steering Commiltee.
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9.2

9.3

Membership of Stadium PCG

Chalr

Execulive Director, Major Stadiums, Department of State Growlth
Membership

Department of State Growth — varlous nominees

Macquarie Point Development Corporalion — one nominee
Stadiums Tasmania — one nominee

AFL —one nominee

Commonwealth representatives — TBC

Note: final organisational membership to be approved by Secretary, DSG provided that the AFL
will always be entitled to be a member and will be permitled lo choose its own nominee.

In Attendance

Deparlment of Slate Growth — various project directors
Specialist Project Advisers — as required

Secrelarial; Department of State Growth

10.
10.1

10.2

10.3

Membership of TA Facility PCG

Chalir

Executive Director, Major Stadiums, Department of State Growth
Membership

Department of State Growth — various nominees

AFL — one nominee '

Tasmanian AFL Club — one nominee

External Project Manager - if used

Note: final organisational membership lo be approved by Secretary, DSG provided that the AFL
and the Club will always be entitled to be members and will be permilted to choose their own
nominees.

In Attendance

Deparlment of State Growth — various project directors
Specialist Project Advisers - as required

Secrelariat: Department of State Growth

11.

Meeting Times
The SC & PCG will generally meet monthly and will consider out-of-session mallers as required.

In months where a meeting is not required to consider and make determinations on matters of
significance, the Chair may decide that the scheduled meeling is not held and that members are
{o consider meeting papers out-of-session.

b Meeting Protocols

Proxies for meetings are required to be submitled and approved by the Chair prior to meetings.
A quorum Is constituted by a majority of the lotal number of members for the time being.

| Page 65 of 67




The agerida for each meeting will be confirmed between the Chair and [Execulive
Director/Project Direclor].

Meeting papers will be distributed a minimum of three full working days prior to a meeting.

Dralt minutes will be circulated within five working days following a meeting and will be
endorsed at the following each meeling.

13.
13.1

13.2

Minimum Specifications Sub Committee
Overview

A Minimum Specifications Sub Committee (MSSC) will be established as a sub-commiltee of
the Steering Commillee during the design phase of the Projects to ensure that the minimum
specifications of the Projects as are set oul in Schedule 9 (TA Facilily Specifications) or Stadium
Specifications described in Schedule 10 (Stadium Specifications) are reflected in the detailed
designs.

1.2 Functions
The functions of the MSSC include, but are not limited to;

(a)" input into the design of the TA Facility and confirmation that the minimum specifications
detailed in Schedule 9 (TA Facilily Specifications) are included in the final design; and

(b) input into the design of the Stadium and confirmation that the minimum specifications
detailed in Schedule 10 (Stadium Specifications) are included in the final design.

14,
14.1

14.2

14.3

Membership of MSSC
Chair

Executive Director, Major Stadiums, Department of State Growth
Membership

Department of Slate Growth — one hominee

AFL - one nominee

Note: final organisational membership to be approved by Secretary, DSG provided that the AFL
will always be entitled to be a member and will be permitted to choose its own nominee.

In Attendance

Deparlment of State Growth — various projec! direclors
As agread by members of the MSSC

Secrelariat: Department of State Growlh
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Schedule 12. Statutory Approvals

Statutory Approval Description End Date for
satisfaction of relevant
Statutory Approval

TA Facllity

Planning (TA Facility)

Obtaining all relevant planning and
environmental approvals for the TA Facility
Construction Activities In accordance with the
relevant laws

31 December 2024

Appropriation of funds
(TA Facility)

Appropriation of funds for enlry into the TA
Facility Construction Contract in accordance
with Part IV of the Constilution Act 1934 (Tas)

30 September 2024

Public works committee
approval secured (TA
Facility)

Obtaining approval of the Public Works
Commiltee to proceed with construction of the
TA Facllity

31 December 2024

Stadium
Planning (Stadium) Obtaining all relevant planning and 30 June 2025
environmental approvals for the Stadium
Construction Aclivities in accordance with the
relevant laws
Appropriation of funds | Appropriation of funds for entry into the 30 September 2025
(Stadium) Stadium Construction Contract in accordance
with Part IV of the Constitution Act 1934 (Tas)
"Public works commiltee | Obtaining approval of the Public Works 30 June 2025

approval secured
(Stadium)

Commiltee to proceed with conslruction of the
TA Facilily.
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